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CAdIZA 

' 
NahLa^ 

Honsble Justice K. Nath, V. ; 
Hons ble K.J. Raman, A.M.  

Sri M.A. Mishra, learned counsel for 
the applicant and Sri Arjun Bhargava, holding 

the brief, of Sri 'uittezh Chandra, learned couns 
_ 	$ for the ";:esPondents are present. Sri Bhargava 

says chat the 	of Sri Umesh Chandra cont- ins 

a copy' Df the counter affidavit, but Sri Miskr a 
admits that he has, not received any copy of ti-e 

counter affidavit. There is, of course, no co nter 
' affidavit on the record of the case. he lear ed 
counsel for the respondents may check up and 
arrange to file a counter affidavit within fo r 
weeks. Rejoinder affidavit, if any, may be fi ed 

within two weeks thereafter. 

Learned counsel f..)r the respondents oint‘ 

out that on 18.8.1981 an interim order was pa sed by 

8.9.89 



 

, 

 

the Hon ble High Court preventing' the evictio 

of the applicant rbm a'certain accommodation . 

1,thieh be had-occupied in his capacity as a. 
Railway employee, but on the owl case of the 
applicant,regarding,his dat4of birth, be has 
crossed the age of superannuation and, therefore , 
the interim order should no longer remain 4nTorc 

The learned counsel for the applicant saysh'that 

the interim order dated 18.8.81 was only for 
two months, which has lapsed, as it was not , 
extended. The 'learned pounsel for the respondents ' 

point out that by an order dated 19.1O.981 of 

the Hon'ble High Court the interim order was ' 

confirmed. According to the learned counsel for 

the applicant, the confirmation enures only for 

the Period of two months from the date of the 

order. 

Be it as it may, we are satisied that 
since the applicant had crossed the age of super-

annuation quite sometime back, th6re is no 
further justification for continuance of the 

interim order, which consequently is vacated. 

List this case for final hearing on 

17.11.1989. 

A copy of this order 'May be given to ' 
the learned counsel for the respondents within 

' :two days 

A.M. 	 v. C. 
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ORDER 7HEET T.A. 835/87 (T) 

Hon'ble Mr. Justice K. Nath, VC, 
Honible Mt. K. qoavva, AM  

ri M.R. Mishra for the petitioner and Sri Arjun 

Bhargava f7r the resp-ndents are present. Learned 

counsel for the petitioner files rejoinder. The 

care is listed for final hearing on 23rd Cct7ber, 1990. 

AM.) 	 (V.C.) 
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Date of Decision 

PETITIONER. 

Advocate for the Petitoner(s) 

V E 12 S U 

RESPONDENT. 

Advpoate for the 

1. Whether Reporter of local papers may be allowed to 

see the Judgment? 

!. To be referred to the reporter or not ? 

Whether their Tr:ord ships wish to see be fair ropy 

of the Judgment? 

Whether to be circulated te other benches ? 

Viee-Chairman/Merrber 

••••••••••••••••••••011..... 

CORAM . 

The Hoe i ble. 



4 CENTRAL ADMINI$TRATIVE TRIBUNAL LUCKNOW BENCH LUCKNOW 

Transfer  Application No. 835 of 1987(L) 

R.C. Dixit 	  Applicant 

Versus 

Union of India & Others 	  Respondents 

Hon'ble Mr. Justice U.C. Srivastava, V.C. 

Hon'ble Mr. K. Obavva, Member (A) 	, 

( By Hon'ble Mr. Justice U.C. Srivastava, V.C.) 

This transfer application has been filed under 

section 29 of the Administrative Tribunals Act,1985. The 

applicant has prayed that issue a writ in the nature of 

certiorari quashing the order passed by the respondent 

no. 3, retiring him from service and they may be directed 

to treat the applicant in continuous service taking his 

date of birth as 16.7.1925 and his further prayer was 

ade that the appeal be decided which was never decided. 

2. 	According to the applicant he was appointed as 

a 'Marks Man' in the Lucknow Division of North eastern 

Railway on 1.7.1945 at an age of 20 years. According to 

the applicant he never gave-out his date of birth as 

16.7.1919. As a matter of fact, his date of birth was 

16.7.1925. At that 4.,W he could not have been taken 

in service as the minimum age of appointment was 18 yets 

and maximum was 25 sears and assertion which has already 

been admitted by the respondents that the maximum age was 

25 years. On 16.7.1919 he becckme 26 years old, in the 

year 1945 i.e. he has crossed the maximum age. He put 

thumb mark though, he was a literate person. According 

to the applicant he submitted his School Leaving Certifi-

cate which indicates that the date of birth was 16.7.1925. 

Contd..2/, 



or 

:: 2 :: 

A representation was filed by the applicant, was not 

disPosed of and his date of birth was not corrected, 

with the result, the applicant was retired from service 

on 31.7.1977. 

3. 	The respondents have stated that while giving 

him appointment on 16.7.1945, his past services were 

also taken into consideration. Which is also evident 

from the facts of the Board's letter dated 16.10.1955 

written with reference to Oudh & Trihut Railway seeking 

correction of his fathers' name to be Shri Jagannath 

Prasad, although the applicant has denied the correctness 

of the said letter which is on record, indicates that an 

application was moved by one Sri Ram Chandra that his 

fathers' name has wrongly been entered as Shiam Lal, it 

should be entered as Jagannath Prasad. The respondents 

have not admitted the correctness of Gram Pradhan 

Certificate regarding his date of birth. The respondents 

have stated that copy of School Leaving Certificate 

did not bear the School Seal. After 15 years there is 

no question of age of birth and as such the application 

of the applicant deserved to be dismissed. However, In 

case the applicant still furnishes cogent evidence and 

proof that his date of birth was incorrectly recorded 

and that as a matter of fact he was born in the year 1925, 

the applicant may approach the Chief Personal Officer North 

Lastern k‘ailway within the period of two months and 

in case he is satisfied from any such evidence which 

is furnished, which indicates that in fact his date 

of birth was earlier is incorrectly recorded (i4X:644:atiklA0( 

Contd..2/- 



* 	 :: 3 :: 

then necessary order will be passed. No order as t'D 

costs. 

Vice-Chairman 

Lucknow dated 1 •.23 , 1992. 

(RKA) 
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I have this 	 day of 	 198 , 	 examined 
the record and compared the entries on this sheet with the papers on the record. I have made all necessary 
corrections and certify that the paper correspond with the general index, that they bear Court-fee stamps 
of the aggregate value of Rs, 	that all order c have been carried out, and that the record is complete and 
in order up to the date of the certificate 

Munsarim 

Clerk 
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In the Hon'hic i1 Court of Judicture at Allahabf-(')-

Lucknow Bench , Lucknow. 
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Writ Petition 1 

2am Ch-nder Dixist 

of 1981 

titioners. 

\D\' 
	 Versus 

Union of ind±a and Others 
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rry p, 
Advocate 

Lucknow. dated 
10131, 

Counsel for the P titioners 
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tow. let 

In the'fion'ble High jourt of judicture at Allahabad, 
A 

-6ucknow jench, Lucnow. 
	

kA/ 

rit Petition 
()e) 

of  

4LWA Jaander ijixit, son of Jri Jagannath Prasad, 
,/ 

resident of block ho. 1/19/Vailway 4marter, 
ww 

iailway colony, Jity jttion, Lucknow. 

• 0 
	... Petitioner. 

versus 

Union of India tnrou -h General ,lanas_;er, -orn. 

Jastern Aailway, Gorc,khpur, 

The hnilway joard through the jhairn 

Lhawan, hew 

The General 1.1Lna-er, ilor3h Jastern Aailway, Gorkh1ur 

4. Jhief Personal u2ficee 1,0:th Jaste-n tLilwa. , 

uoraknpur. 

, 
folY 

up'.00site-Parties. 

,IDIL_Lgtition under iirticle 2.n5 of the  
Constitution of India. 

 

1ne -uove-noted petitioher begs to sublait as follows 

Ihat the petitioner was initullly appointa as a tl.arks 

Lan' in the Luc know .oivtsion of ikirth Pjastern ,tailway 

on 1st July, 1945 at an age of 20 years. 

That for the first title the seniority list °few. ',.,arks 
W 

1:4.an' was prepared from the year 1973 and on its 

perusal it was found for the first tine that the date 

of birth of the petitioner has been incorrectly 

entered in it as 16-7-1919 instead of 16-7-125. On a 

probe being 1,ade by the petitioner he was ihformed that 

this incorrect date has ben ::,entiolied in his jervice 

3ook as well. 

3;. That this date of birth i.e. 16-7-1()19 was apparently 

incorrect as under the prevalent jervice ,-Lule the 

niwm k,e of enterinU into service was 18 years and 

was 25 ,years as such by t)pae enter04,in 
.„p-oc 

-4i 
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Total 1" 
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,ervice LI:ecordithat is 16-7-1919 he would have been of 

26 years, in the year 1945 and would have been of over 

age for the service,as. such several representtiohs were 

sent kainst this entry to the opposite-party no. 3.for 

correcting this entry. 

That the petitioner is a literate person but this entry 

in -Dervice Book has been found to be thumb marked under 

a scored writing, Mich writin- appeared to be of sone 

other -person. The date of birth had not been entered 

by the petitioner by his own hand-writing, 

That in support of his contentions the petitioner had 

submitted to the opposite-party no. 	his ,3chool Leaving 

jertificate where his ae is entered as 16-7-1925. He 

had also submitted a certificate from 2radhan of the 

Villae where the petitioner was born. He had also 

certified that the date of birth of the petitiocr was 

16-7-1925. 

That the opposite-party no. 3 never decided any represen 

tation of the petitioner ad it was the opposite-party 

no. 4 who took the _latter in his hand and without app-

lying his mind to this controversy and the evidence on 

the record rejected all the representations of the peti-

tioer without coLliuncatin: any reasons for rejection. 

That against this decision as such,a representation had 

been filed on 5-4-1977 to opposite-party no. 2 where it 

had been made clear that his reresentations were not 

beinL; decided by the alaxrxi General I:ianaL;er and they 

were beinL: rejected by the opposite-party no. :6  who had 

no authority under law to decide that matter. 

That this representation was sent to the opposite-party 

No. 3 for being decided afresh and this time he also 

true 

n-jec 	lu y 	o
dateded 25-1977. 	txx ,„Le r a  

fr 

ititA(\ 	
copy of this order is 2i1ed as , 	. 0 	 
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That taking,  it to be an order passed by the opposite-

party no. 3 an appeal was filed against it to the 

Aailway Board, the opposite-party no. 2 and in the mean 

time the petitioner was retired frcm service on.  31-7-77 

This time an enquiry was started and a aailway Officer 

was deputed to get the matter enquired. He fade an 

enquiry and submitted his retort to his imi].ediate 

superior officer who submitted the whole record to the 

Head Uff  ice for being sent to the opposite-party no. 2 

so that the appeal of the petitio-ner be decided by ita 

true copY of the letter dated 13-5-19$0 with which 

'the record had been submitted is filed herewith as 

Annexuve-2. 

flat inspite of such report and that the record having 

been sigxt submitted in ,,ay 1980 no decision is being 

taen by opposite-party no. 21as such i reminders were 

am set on 19-8-1980, 4-4-1961 and 23-7-1981, true 

copies of which are filed as Annexures- 3, 4 and_i_ 

respectively. 

11. That no aecision in this respect is taken by the 

opposite-party no. 2 and having retired the peti-

tioner from service the o2 site-parties are not paying 

any heed to his miserable plight on account of which 

the petitioner is facing starvation and misery to an 

extree. 

12. That the petitioner is filing a true copy of the 3choo1 

Leaving jertificate and the certificate of the iiradhan 

for the perusal of the Ijonible jourt as ithnexures- and 

2_WhiCh evidences go to show that the correct date of 

 

birth of the petitioner is 16-7-1925 and not 16-7-1919 

and that tie had been quite illegally retired on 31-7-77 

13. That a Jrit Petition against this oraer passed by the 

opposite-party no. 3 dated 25-4-1977 had been filed 

before this rienl,ble Co-art- .xit Petition lk). 2084 
of 

1977 which had been dismissed on the ;1-o-and of altern c2c<_ 411 
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tive remedy of jivil uit, but on new circumstances this 

.rit -ietition is filed a amn 	the kind consideration' 

of the Hon T ble Court. 

That the opposite-party no. 3 has now served ee notice over 

the petitioner to vacate the -Zailway Suarter in which the 

petitioner is at present residing with his falily and in 

case of deault, to charge penal rent froiel the petitioner. 

That the petitioner has now no hope of any judicial deci-

sion from the opposite-parties and there being no other 

alternative remedy a,ainst their such arbitrary action 

this writ petition is being filed on the following 

G 	0 U 14 	e 
, 

e) 	the order passed by the oppesite-party no. 3 (Annexur 

1) is apparently illegal as it is based upon a. decision of 

anot er officer who was not cavetent to decide this alatta 
Mq/ 

,yatc,er under .0,1_1e 145 of the Indian Aailway 2,staolishlent 

Code. His order as such without his own application of 

erind to the present dispute is quite illegal. 

That against this order an appeal had been filed before 

the opposite-party no. 2 which is still pending but is, 

not being decided although atleast four years have passed, 

which action of the op2oeite-party no. 2 is pue illeoal. 

) That even on ,Ierits the 	is the evid-nce of ,c'lool 

J-e-offeg Certificate (Annexure-6) Birth jertificate by ee-

chee based upon birth entry in Ltegister of Births and 

ueaths ,:laintei.led in the official course of busiuess 

(Anneuee-7) oupportedtt by the ene,uiry report of the kail- 

way official and the report of the concerned official 

(Alneere-2) there is no doubt in the assertion of the 

(h) 

petitioner that his date of birth is actually 16-7-1925, 

which stands proved still no decision is eeing taken on 
(Itt thm his appeal-agammt which action of the opposite-partyobq 

is arbitrary. 

That . there is no evidence on the record to show and estab-

lish that the date of birth of the petitioner is 16-7-191 



re) 

1,1srai 
- advocate - jounsl for 

the eetitioner. 

go% 

(e) 

still the opposite-parties have taken this date of birth 

as conclusive and have retired him from service which 

action is nothik:, but arbitrary. 

That under aule 14',i(1) of the -ndian kailway ,stablishment 

Code the entry in ,L;ervice Book could be bindind only when 

to' 
it had been x±xx written by the petoioner in his bwn hand 

writinaj and snare, but in the instant case the entry 

is thumb marked  which thumb mark is alieL:ed to be that of 

the petitionr, undr a scored name- ,;ihich is ,Jjuite suspi-

cious and in this view of the matter this entry is not to 

be relied upon- the action of the opposite-parties no. 3 

and 4 in taidnb it to be conclusive is arbitrary and 

illeal. 

Linder the circumstances it is most r- -)ectfully prayed 

6aat the .hon'bie on:a be pleased to - 

issue a , rit in the nature of certiorari quashinz the 
- 

order passed by the opposite-party no. 3 copy of which 

is  An e,:zure 1, after summoniny the oriLinal from. him, 

Issue a 1,drection to the o',)posite-parties to treat the 

petitioner in continuous service takin!,  his date-of birth 

as 16-7-1925 and entittin3-  him to his Cull any and allow-

ances to which he would have been otherwise entitled had 

he not been retired, 

-Ln the alternative a ijirection ay be ised to the 

op2osit -party no. 2 to decide his aneal 'ithin a ti,Je, 

fixed by this ion i ble ,o rt. 

jo_ch other relief may L,iso de allowed to which the peti-

-tioher may be found entitled with cost of this petition. 

Lucnow dated 

.au,.,uot 13, 1961. 

A 
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In the Hon'ble High Court of Judicture of Allahabd: 

Lucknow Bench :Lucknow 
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AFPIDAVI T 

In re: 

'Writ ?etition No. -------- of 1981 

Ram Chander Dixist     Petitioners-

Versus 

Union of India and Others 

 

07o)osite -Parties. 

 

_zww4liwl• . - 	 
6tdr: 

I Ram Chander Dixist aged about 56 years son Sri 

Jagann ath Prasad resident of Block No. T/I9/D Railway 

uater Railway Coloney City Station Lucknow.take 4Dith andmatt l  

as under 
	

Pel 

That the de7)enent is the -r)etitioner in the above 

noted Writ petit on. 

Tha t the contents of paras to 44 of this witt Nur 'w•44 	 h ml, 
Detion 	are true toewn Knowledge. 

PAP* 

&ws zAAL.J'20V 
Luckmw 

--Mg/ 

1,/%/ the 

verkfy that 

De-nonent 

abovcnamed deponent, do hereby 

the dont.ents of pars i and 2 
ile? 
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of this affidLvit are true) ,nothing maltia• 
1.14 a 	 40,1, 

has been candled I sh help me Gogit 

Date /13 -8 -1 

&Sal '7)t  
Ar 	 Deponent 

identfy the deponent'who has signed in 

my presence. 

nPlxvv.--- 
• 

13 
Solemnly affirmed before me on iliW8-1981 at 

5,15- *6p/- 2.1% by Sri Ram Chander Dixist, the 

deponent, who is identied by 	
0' 

tz,  Sri E.R.Misral  Advocate, High Court , Allahabc,d. 

Lucknow Bench, Lucknow. 

have satisfied myself by examining the deponent 

that he under stands the contents of this affidavit,  

which have been read out and explained by 

41/4. 
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In the Central Adminstrative Tribunal Allahabad 

Cticuit Bench Lucknow. 

tlY.A.No. 835 of 1987 

4100 of 1981) 

Ram Chandra Dixit 

	

	 Petitioner 

Versus 

Union of India andothers 	 Opp. Parties 

Reply  on behalf of the Opposite Parties. 

Farah That in reply to the paragraph 1 of the writ 

petition, it is stated that the petitioner was 

appointed on 16.7.1945(not 3rd. July 1945, as 

alleged) by Oudh & Trihut Railway (not Lucknow 

Division of 1T.E.R. as allged) at the age of 26 

years (not 20, as allged). It is submitted that 

N.E.Railway coming into existence, the Oudh and 

Trihut Railway merged with it It is also not 

denied that the petitioner was promoted as 

marksman on 5.7.1957. 

Para 2: That the conten ts of paragraph 2 of the writ 

petition as allegd are not admitted, It is 

submitted that the seniority list of all the 

categories ef staff are published every three 

years. The seniority list for the year 1975 stated 

by the petitioner is not the first. The se,niority 

lis t published from time to time including for 

the eatagory of marksman containing the date of 

birth and so the date of birth of the petitioner 

was shown as 16.7.1919 on the basis of the entries 

2 
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contained in the service record of the petitianwar. 

The seniority list of the year 1973 was notified 

on the formation of Divisional Ustem of the 

North Eastern Railway on 1.5.1969. It is stated 

that theentries in the srvice record including 

the entries regarding date of birth are authentic 

and correct. .,Illegations contrary to the same 

pertaining to service record incorrect. 

Para 3: In reply to paragraph 3 of the writ petition it—

is not denied tha minimum and maximum age of entry 

in sertice was 18 and 25 years respectively. It 

Is also not denied that aocoding to the service,  

record, the petitioner was 26 years of age at tale 

time of the aPpointzuent. Rest of the contents are 

denied. It appears from the record that while 

giving the petitioner 	an appointment on 16.7„t4.5,  

his past service had been taken into consideration. 

The illustration of his past service is indicative 

from the petitioner's own letter dated 16.10.'315 

written in reference to the Oudh & Trib.ut Rly. 

letter No. 2,10 46 dated 7.7.'45 seeking cd.rrection 

in his father8s name to be s'ari jagannath Prasad. 

A true copy of the letter dated 16.13.' 55 is 

annexed to this reply as Annexure No. 0-1. 

The reference of letter No. :TO 45 dated 7.7,'45 

is found in letter dated nil (forwarded on 15.9. 

1945) again written by the petitioner to the 

Enficig>wRmlit 

 

   

.• 3 



-3 

District Supt. O.& T. Railway Izatnagar. A true 

copy of the letter dated nil is annexed to this 

reply as Annexure No. 0- 2. 

Para 4: That in reply to the contents of paragraph 4 of, 

the writ petition it is not denied that as per 

entries in the srvi ce record, the petitioner was 

5th Fail in education and the date of birth 

recorded as 16.7.19 19 containing thumb impression 

of the Petitioner. Rest is denied. It is stated 

that the record of service does not indicate a 

scored writing alongwith thumb impression. The 

record of service is duly witnessed. 

Para 5: That in reply to the contents of paragraph 5 

of the writ petition, only the submission of 

attested copy of certificate issued by the 

Pradhan of the village vide letter dated 

22.4.19 73 of the petitioner is not denied, 

which representation was rejected vide decision 

taken at the level of the General ilanaser (P) 

cota.nunicated through its letter No. .4/71/4o(ix) 

dated 16.8.'73. A true copy of the letter dTtod 
t687} is filed 

with this reply as Annexure No. C-2; 

rp...7t1 
ki 	VQ*4'- )  . • 4 



The decision as communicated by the G.M.(1) 

was passed on to the petitioner on 17.8.V3. 

Against the said decision the petitioner pref-

erred an appeal dated 5.11.'73 wherein he 

enclosed a true copy of school certificate, a 

true copy of Gram SabhaPati, which appeal was 

decided at the level of 	that earlier 

decision communicated stands and no alteration 

is to be allowed. It is further stated that 

copy of school leaving certificate did not 

bear the school seal. Moreoever the certificate 

was for class IV whereas in the service record, 

the education was declared as 6th. 2ail and the 

certificate of class VI fail was not filed.Even 

otherwise the school leaving certificate is not 

an authentic proof of the date of birth. 

Para 6: That in reply to the contents of g)aragraph 6 of 

the writ petition, it is stated that C.P.O. has 

rightly taken the decision in the matter of 

correction of date of birth. However after the 

receipt of representation dated 1.2.'75 of the 

petitioner, the case was also seen by the 

General Manager, who upheld the decision taken 

and the decision was communicated by G.1.,,.(2) 

Office xxx to D.S.(P) vide office order No. 

4/71/4(ix) dated August 1975. 
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Para 7: That in reply to the contents of paragraph 7 of 

the writ petition, it is sulluitted that though 

the matter regarding correction of date of birth 

was correctly decided by C.?. O. SUPtillPcittatipt,x4:011 

Aitax.r.axxx the representation dated 1.2.'75 along--

with the case was seen by the General Manager, who 

upheld the decision taken by the O.P.O.earlier and 

the decision was comuni ca ted by G.11. (P) office to 

D.S.(P) vide office Irder No. E/71/4(ix) dated 

August 1975. It is further stated. that the 

representation dated 5,4.'77 was disposed off 

by order as contained in Ann exure No.1 to the 

petition. The decision communicated was taken 

correctly. 

Para 8: In reply to the contents of para 8 of writ 

petition , only the fact that representation 

dated 5.4.'77 was decided by order dated 26:4077. 

as contained in Annexure No.1 to the writ petition 

is not denied. 

OtA-d 
Para 9: In reply to the contents f paragraph 9,of the 

writ petition, the submission of a representa-

tion to the Railway Board by the petitioner, is 

not denied. It is also not denied that the 

petitioner was retired from service w. ef. 31.7.77 

on attaining age of supperannuation according to 

the date of birth recorded in the service record. 

• 	6 
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It is also not denied that the report dated 135, 

1980 as contained in annexure No. 2 to the writ 

petition as subnitted to the adminstration. 

'lest is denied.. It is stated that no where in . 

the rules , such representation to Railway Board 

is provided. It is stated that rule 145 of 

Indian Railway 121,stablisineut Code clearly speci-

fies under sub clause (3) of the said rule 

speerittes that the date of birth as recorded in 

accordance with these rules shall be held to be 

binding and no alteratien of such date snail 

ordinarily be oermitted subsequently. It shall 

however . be open to the President in the case 

of s sazetted railway servant and a General 

elanager in the case of nongazetted Drffkiesx  

railway servant to cause the date of birth 

altered: The circueletances in which the date 

can be altered are given rule 145( 3) ( i) to 

The rule makes the decision of the 

respective authorities final and the said order,  

can be challenged by tiLeatiS of proceedings before 

a court of law as has been done in the present 

case which is highly belated. It is stated tbat 

the certificate of school leaving submitted by 

the petitioner was even not in order as it did 

not bear the seal of the school which is a 

pre-requisite- lioreover the salle is not an uthe-

title* documen't for being considered and the same 

was never submitted at the time of appointment 

of the petitioner in theerstwhile Oudh and Triaut 

1. 7 



Railway in proof of his date of birth. 

2ara 11: In reply to the contents of paragraph 11 of the 

writ, petition, it is not denied that the 

petitioner was retired from service w. of. 31.7. 

1977, after he had attained the age of supper-

annuation as per date of birth entered in the 

service record. Other facts alleged are not 

relevant for the decision of the case. 

Para 12: In reply, it is submitted that the school leaving 

certificate or certificate of 12radhan cannot 

form the basis for the correction of date of 

birth . As already stated above, the copy of the 

school leaving certificate does not bear the 

seal of the school, which is most essential and 

thus the same cannot be reliettupon by the 

petitioners. Even otherwise the certificate is 

not an authentib evidence. More so the said 

certificate could not be verified as the records 

were not available with the school institution. 

Para 13: In reply, it is not denied that the petitioner 

filed a writ petition No. 2034 of 1977 before 

Honible High Court Lucknow Bench Lucknow and 

the same was dismissed on the ground of alter-

native remedy of civil suit. It is stated that 

once the writ petition has been dismissed , no 

• . • 8 



(4.) 
ma 0 no 

ffesh writ petition is maintainable before the 

Hon,  ble High Court and neither the same is 

maintainable before the Hon' bl e Tribunal, which 

writ has been transferred on cominz in force 

of the Tribunal Act. It is stated that even on 

the direction of the Hon,  ble High Court, no 

civil suit was filed by the petitioner, as such 

the present case is not maintainable. 

Para 14: In reply, it is stated that the issue of notice 

to vacete the quarter is in consequence to the 

petiioner having retired from service and not 

entitled to retain the same. It is also correct 

that where the employee does not vacate the 

quarter so occupied during the service, he is 

to pay the penal rent. 

Para 15: Denied. -e.s already stated above and admitted by . 

the petitioner himself that he had challenged the 

action of the opposite parties by means of writ 

petition, whi.)h writ was dismissed on the ground 

of alternative riedy in civil court, the 

petitioner,  s present writ pwtition is not mainta- 

aable 	  

.• • 9 
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and is liable to be dismissed. It is ?lso stated 

that none of the ground.* are tenable under 

The petitioner is not entitled to any relief and 

the writ petition is liable to be dismissed with 

costs to the opposite parties. 

Lucknow 
r 	- 

dated: Opp. Parties 
TlfrItri tTf1 

retr'fV11;‘1.,  PIT 111--;71i 

Verifi cation. 

lEN 
	

working as 
 

in the .,ffice of Divisional Railway hanazer, N.E.Railway 

Luckn.ow and duly authorised and competent to sign and 

verify the reply, do hereby verify that the contents of 

parazraph 1 to 15 of this reply are true to my own know, 

ledge being based. on information derived from record and 

legal advice received. 

tSigned. and verified this "day of 	1990 at the offies 

D. R.1.11. N. E.Itailway Ashok Narg Luckn 

itga T, ;TT 

CetaCtq0. 



In the Oentral Adminstrative Tribunal Allahabad 

Jircuit Bench Lucknow 

M. AL. No. 335 of 1987 

(W.P.No. 4100 of 1981) 

Raul Ohaud.ra Dixit 

Versus 

Peti tio le r 

Union of India and others 	 Opp. Parties. 

Annxure No. C.i 

NORTH EASTERN RAILWAY 
Our Reference 	 Your Reference 

No.. 	 No: EC 45 

date: 15.10.' 55 	 date: 7. 7. 19 45 

From: Ran Chandra 	 To: Mott. Traffic Supdt. 

Pointsman 	 IZN 

GEC( at I'M) 

Sub: Reg: Mistake in father' s n7Ame. 

Sir, 

With reference to your above, I beg to point 

out, that the name of my father is Jagannatb. Prasad 

but in your letter ao. stated above is as Sbiam 

This is incorrect.'Please rectifY the same and advice 

we when done so, so that in future there will be no 

trouble etc. to settle'All cases. 

Yours faithfully 

Ram Chandra 
7- .1 ,-; G.K. 

Org wifrm 5sTfalatl 
4iRc4R"; 



In the Central Adminstrative Tribunal Allahabad 

Circuit Bench Lu cknow. 

T.A.No. 835 of 1937 

(W.P.4100 of 1981) 

Ra, Chandra Dixit 	 Petitioner 

Versias 

Union of India and o there 	 Op-,). Parties 

„Ann exu re  No.  

To: Distt. Traffic Supdt. 

0.& T Railway 

I zattiaar. 

Re: 1,1y postttrag to RR 

I have to bring to your kind notice that I was 

a candidate P.man -and was posted at RR under your letfe'r 
No. EO 45/1  dated 7.2.45. After 3 months it was cancelled 

and. other Ram Chandar got chance instead of me and I waa0,  

considered as a C.Pointsman for the whole period I worked , 

at RR es- a permanant hand. I was called in office on 3.8. 

45 and got another 1611ter no. E0/45 of 7.7.45 of tuY 

posting at RR. 

Under the above circumstance I would therefore 

request you kindly give me the same number of lay postin8,- , 

as in your first letter or I must get the D/A of Izatnagar 

Rs. 14/- as I got only Rs.12/- over here. Please look 

into it andoblige 	/_)3' 

banking you, II-1v  
Yours IntkftiLlgt most 
obedient servant 

34 Ram Chandar 
Pointaman RR 
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Before the ron,ble Central Administrative Tribunal, 

Allahabad Bench at Lucknow. 
***** 

835 of 1987 

Milt Petition no. 4100 or inoi 

Ram Chandra TAxit 	 • • 
	 Petitioner 

Versus 

Union of India and others .. 	Opposite Parties 

raglOnder Affidavit 

I, Ram Chandra Dixit, aged about 4..4 'years, 

inca S‘iir 	wJvh4,r1Z2  
son of Late Jagannath Prasad, resident of 140(10464 

Luclrnow, 

take oath and state as under, 

1. 	 That in reply to the contents of 

para I of the reply on behalf of the onnosite parties 

hereinafter referred.  as 'reply', it is submAtted 

that the petitioner was appointed at the age of 20 

years and not 26 years as alleged. The allegation 

as such is totally incorrect and baseless. 

That the contents of nara 2 of the 

reply are not correct and they are denied and those 

of para 2 of the petition are reiterated. It is 

asserted that there was absolutely no basis for 

entering the date of birth of the petitioner as 



16.7.1919. This entry Id about the date of birth 

of the petitioner was not stall authentic or correct. 

That as regards the contents of pars 3 

of the reply, it is asserted that the petitioner 

had been appointed only on 16.7.1945 as a Point 7an, 

before that he was net in regular service stall, 

as such, there was no occasion for giving him benefit 

of any past service. The letters referred in this 

para had never been written by the deponent. 

That the contents of para. 4 of the 

reply are not correct and they are denied. The date 

of birth or the petitioner has been Incorrectly 

recorded as 16.7.1919. The petitioner has always 

signed and never thumbmarked any of his writings. 

The Fon'ble court may kindly examine the document 

and may kindly see that the entry is scored or not. 

The assertions contained in para 4 of the writ 

petition are reiterated. 

That as regards the ccntents of pars 5 

or the reply, it is asserted that the petitioner 

had submitted his school leaving certificate alongwith 

the birth certificate given by Pradhan. The petitioner 

never received any letter from the eleneral Manager (P) 

commnicating his rejection of the representation, 

the opposite party no. 4 had sent a letter which 

disclosed no reason stall for such rejection. The 

rest or the contents or this pars are not correct and 

they are denied. The petitoner had filed the evidence 

which was availahle, but without giving arr reasons, 

all this evidence had been rejected. 

A 

d,)  



3. 

4"\J 

That as regards the contents of para 6 

of the reply, it is asserted that this C.P.O. had 

no legal authority to take a decision in this respect. 

The contents of para 6 of the writ petition are 

reiterated. It is however reiterated that the 

General Manager had never taken a decision in this 

matter and his decision had never been communicated 

to the petitioner. 

That as regards the contents of para 7 

of the reply, it is asserted that the deponent is 

repeating the same facts again and agaln, In view 

of what has been stated above, the assertion in 

this g respect is not correct and is denied. whether 

the decision taken by the authorities was correct 

or not will umil* judged by the 7on'ble Tribuanl. It 

will not become correct on the saying of this 

Railway official. 

That the contents of para 8 of the 

reply need no comments. 

Tliai* the contents or nara 9 or the 

reply are denied so far as they are inconsistent 

with the assertion contained in pares 9 and 10 of the 

writ petition. The contents of parss n and 20 of the 

writ petition are reiterated. 

That the contents of para 11 of the 

reply need no reply in view of what has been stated 

above. The pettioner has been quite illegally retired. 

The date of birth as entered in the service record 

was quite incorrect and had been arbitrarily entered 

by the authorities without any basis. 



4. 

That the contents or para 12 
	

te 

reply are all incorrect and they are deniea. The 

birth certificate by Pradhan and the qohool Leaving 

Certificate were quite relevant to resolve this 

controversy. There Is no nrovision or any seal for 

the institution. The read Master had signed the 

certificate and had prepared it on the basis of the 

record maintained at his orrice - there was no 

reason to disbelieve it. The authorities have most 

arbitrarily discarded this evidence against no evidence. 

That as regards the contents of para 13 

of the reply, it is asserted that the previous writ 

petition had not been decided on merits (as such 

its decision would not beithe second writ petition. 

The nresent writ netttion wps as such quite maintai-

nable and, had been entertained by the 7oneble High 

Court. The other reasons given in this para for 

treating the writ petition as not maintainable are 

all incorrect). 

That the contents of para 14 of the 

reply are not correct and they are denied. The 

notice was bad in law as the petitioner had been 

retired quite illegally. He was entitled to remain in 

the quarter till this matter was aot finally decided. 

The penal rent could not be charged under such 

circumstances. 

That the contents of para 15 of the 

reply are not correct and they are denied. The 

petition is fit to be allowed with costs to the 

petitioner on the grounds taken in the wri,:; pottion. 

71a is entitled to the relief claimed by him or not 

2 
U 4(i 

,6L)c9 1ege 



5. 

will be decided by the 7onible mribunal. 

Lucknow: Dated; 
July§0; 1990. 

( 
Deponent, 

Verification 

T., the deponent named above, do hereby 

verify that the contents of paras lto 5,9 to 12 

(unbracketted portion) of this affidavit are true 

to my knowledge and those of paras 6 to 8,bracketted 

portion of para 12, 13 and 14 are believed by me 

to be true. 7o part of it is false and nothing 

material has been concealed, so help me God. 

Lucknow: Dated; 
July2s-Ity 1990. 

‘1,141-7A 
Deponent. 

T identify the deponent who has signed before 

me. 
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AdVCCaTes 
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CENTRAL A 

AppUcant. R.C. Dixit 

Respondents, Union of India & others 

T.A. No.835 of 1987 (T) 
(w,P.No.4100/61) 

Versus 

,(3.9.120. 

Honable Justice K. Nath, V.C. 

Hoplble Mr. K.J. Raman, A4M.  

It 

Shri M.R. Mishra, learned counsel for the applicant and 
Sri Arjun Bhargava, holding the brief of Sri Umesh Chandra, 
learned counsel for the respondents are present. Sri Bhargava 
says that the brief of Sri Umesh Chandra contains a copy of tr-  _ 
counter affidavit, but Sri Mishra admits that he has not 
received )11,y copy of the counter affidavit. There is, of course, 
no counter affidavit on the record of the case. The learned 
counsel for the respondents may check up and arrange to file 

, a counter affidavit within four weeks. Rejoinder affidavit, 
if Frny, may be filed within two weeks thereafter. 	Atam a 

Learned counsel for the respondents point out that on 
18.8.1981 an interim order was passed by the Hong bla iligh 
Court preventing the eviction of the applicant from a certain 
accommodation which he had occupied in his capacity as a 
Railway Employee, but on the own case of the applicant, 
regarding his date of birth, he has cjossed the age of 
superannuation and, therefore, the interim order should no 
longer remain inforce, The learned counsel for. the applicant 

Contd 	2/- 

AAP 

1' 

NISTRATIVE TRIBUNAL. 

CIRCUIT BENCH LUCKNOW 



18,8.1981 was ui1y for 
h. 	as it was mot axed. The 

Ieegsed 	sel for the espoodents poimt oat that by as 
°rear dated 19,10.1981 .1 therklemlbie kUgh Court the interim 
order was comfizmed. According te the Jimmied comma for 
the appliceat, tt e eafirmotion enures *sly for the period 
of two months from the date of the order. 

2e it s it moy,ie aro satisfied that s e Lim 
c p4i st hae ASA crossed the age of saperammuatIon quite 

s metlme bock, there is so further justification for ,...onti-uc 

of the iaterim order, which cosooquatly is va.d. 

t tiscaze for final hearlmg Os 17.11,1989. 

A roy al i order Jay be gives to the learand counsel 

for the resodtø within two d yeo 

A.m. 

///True Pila 

Ueputy Registrar 
Central Adwinistrative Tribunr 

1 .ucknow Bench, 
licknow 



C.‘o ONO Clz_. •APPLICANT 'S 

Writ Petition_LAW-U The Tribunal has fixed 

of V-=:k3 „ 

of the Curt of 

dated 

passed by 

‘---\'< 0 	
ar is in g out of o.2der 

ay./ tk i;••; 

J.; 

d ate of 3--\- 21-96'716111  

be arinc of the matter .  in 

Cir-.,ult Bench, C .A.T 

Gandhl_ Bhawan, Lucknow. 
If, no ar)pe arance is if 

on your behalf by yeNur s 

one duly authorised to 
plead on your bc,,,hal 

• 

• 

IN TUE CENTRALTTAIIA-1 STRATIVE TRIBUNAL

ALLAHAD 

23-A, .Thornhill Rod Al1anab- 211 001 

- 

CAT/A.4:1  di 
	

TX.ito O. th.• 

VERSUS 
CL 	 RO)iNTS 

t 	To 	Ro-nl C 	 , 	(.) 	1 /4Rk3cvni\ ckitk 

ail t 	&t_ 	0:Alusru\ CID\ oy-i 

cktiko 	&2m o , 

Whereas, the marginally rod c6:srJs has 1).2 r! 

transferred by 	 (10,21-  \-\<, ' 	Under 

-provisicin of the.  Administrative Ir :12o unai Act XIII of • 

1985 and -registered in this Tribwal as above 

the matter wi.11 be heard and dc.:e id d in your absence. 

Given under my hand catl_ of. ti1a T.cra1 this 

day o 	 1989. 

EPUTY REGISTRAR 

C1/ ( 
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