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- in the said applicatiofi; it will be heard and decided

(2

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL F/ / //7/ < e

o f[..%bﬁcﬁﬁﬁﬁf} BENCH (. £l o
. LS .’ < YL&' \‘ 5 ) : 4 .‘ .
Regds /1 4/D h/ /
' : 23=A, ThoynKill Rdad
© P AJNO. 854/87(T) Allahabad, " 211 001
(W.P.NO. 3978/81) | !
istration O.A. Ne. of 199 w 7 =7
Ne  CAI/Allg/Jud &S S C/ * L
¢0 0 QP CEN I ¢0600000ss Applicant(s)
Versus
o0 s TVIOH OF TNDHY € OTIHRS Respondentés )
2o
SHRI B.C.SAXENAR
wmm' '
NEAR NEW HAIDERABAD POST OFFICE,
NEW HAIDERABAD, |
~ LUCKNOW. . .
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| Please take notice that the applicant above named has
. . ‘ e (4
pr?sented an Appllcatlorn¥k¢¥m@y~®f~mﬁmr@vf~T3wenele&g rewith
which has been registered in this Tribunal and the Tribunal hagl
fixed 09,1.91 Day of mxxsxxxxsoxxxsix For,

]

ORDERS

If, no appearance ismade on your behalf, your pleader
of ny sone one duly authorised to Act and plead on your behalf

in your
absence, ' :
Given under my hand and the seal of the Tribunal thiqff'”'Dayla.lz'go
of — - ---1990, -
A
For Deputy Registrat

. (Jgdicial) -
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CENIRAL ADMINISTRATIVE TRIBUNAL
CIRCUIT BBHCH LUCKNOW.
T.A.NO.834 of 1987(T)
(W.P.NO.3978/1981)

O.P.Chawala e e I,(' Applicant.

Versus

Union of India & Others ... | . Respondents,

_07,1.1991

Hon'ble Mr, D.K.Agrawal, J.M.
Hon'ble Mr, K.Obayva, A.M,

None present for petitioner despite

notice, Anil Srivastawa is present for
reSpondents,eetition is dismissed for want

of prosecutioner without any order as to

cost,

sda/ sd/

CA.M, J.M,

//True Copy//

o ,4va~<)

Court ()m&cr
Central A dmini
Circyit Bench,

sunhelﬁbmuh
LUCKNQW .
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) @l In the Hon'ble digh Court of Julicatyre at illahabad.

(Lucknow Bench) Lucknow.

ok

Writ Petition No. 3978
0.P,Chavla - _ . B
| Versus

Uninh of "ndia and others

el
DB X

S1 Jescription o paver

%0, 4 :

1. "rit Petition

2. Lffidavid in o nowort of the
ngvition

3. Lz’ter 1ind 30.1.170G1

1. Aelevant extract cf “he letter -
1 ceu 4.5.71.981.

5. staff no* ice da ieﬂ &.12.1278

6. Of icers Posting Order &0.72
0" 1979,

7. ﬁeprgfﬂqtétion dated 23.5.1981

B Board's letter dated 25.3.1980

9. ipplication for stay.

10. Office Posting Order {o.10l of 1381

11, Officers' Posting Crier o

o 1381

.63 of 1283

LN 1

Petitioner

Cno,Parties

19
20
2l - 22

23
24

e

>
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EERAS g

kT the How'ble High Court of Judicature at 1lahabad,

(Lucknaow Benech}, Lucknow.

Wk

Petition under irticle 223 of the Tostitution of India.
weit Petition 10,3978 of 1oal
0.2.Chawla, aged about 53 years, son of Spi {.3.Chavla,
residen® of guartsyr NO,B~92/1;H3nak Jagar,Lucknnw,
| s Yetitier
Versus
1. “hé Union of India througi the uirecﬁar‘ﬁeneril
“:iseareh lesizng %ﬂd srandards drzanisation,

LAY Tazar, Luetaow.

2. 411 AL Sovant, adult, father's name no* known

ok}
i
(&
=
o
|45

ent working as lenior srehitsctural issistint,

3LLAAArds Grganisatizn, Fanak Tighr, Lucknow,

3.5l v.C.Pasi, son of Jri Thalur Das ?agi at

present vosted &b‘&SSiS%'“t,ﬂrCﬁL%eCt arciiitzetural
Wirsctorate, fede 20 0., Manal Iaga?, Lucknow care of
Jirector, irchitcctural D Directorate, .QSu, Manalk gcr,
Lucnow,

4. 8ri S.C,Bélan ar, adult, father's name no* Known

at prpsenn wqﬂk11o as Assistant irchitzct, architsectural
D irectorate, . O,A.C,, Manat Yagar, LuanOJ, care of the

Diresctor, xdeltectural Jirsctorate, &D yManak Vagar,Lucknow,

- 5. Bri g.?.*.Idf?erv at present working as nSS?b.a_chltpct

archltectural Dlrec%orate, -teDL 340, JManal: gdgar,Lucanowe_
3. ari O.?.srivasﬁava, at present working as-&sstt.érchitect3
nﬁchltac+ural Directorate, A.D.5.0.,Manak fag r,Lucknow.

'6‘0.:/—
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7+ 3Tl Vl;av Kumar, at present working as Aqstt Architecg?

- ¥
.

‘¥Architectural Dlrec*orate,RDSO ‘Manak Nagar,Lucknow.

er e OPP** Pa]"ties '.

 This humble petition on behalf of the petitioner

above named mbst respectfully showeth:=

1. That the petitioner was intially appointedas a Traer

on 11.5.1249 in the

Organisation {%o be hereinafter called the RDSO).

Research Designs and Standards

The

: petitibner was thereafter with effect 23.1.1963 promoted

to the post of Senior Architactural ﬁssistan? and was

conf rmed o1 the said post by an office order Wo 28 of 12686

with retrospective effect from 23.7.1968.

v2. That a'éenibrity list of Senior Architéctural_ﬁssistands

alons with other staff of the architectural directorate of

RDS0O as on 1.4.,19273 wasfpublished'and circulated. The

‘petitioner's name was shown at serial 3

i0.1 amoqast Senior

Architectural Assistands in scale Rs.700-300 while the

v

name of Sri P.C.Pasi was shown at serial Jo.4 and that of

opposite part-
in reqpect of the 3e+i+ioner‘and Sri P.C.Pasi and opposite-
, partf No.2 and sri S.

3/5ri S.Y.H.Jaffery, 0.P. ar1vastava and Vl}av Kumar as given in

J0.2 at serial No.7.

Jaldnfar, opposite parhy Mo

fhe said seniority llst is as followss-

Name

Petitioner

P,C.Pasi
{Opp-Party 39

A..30vani
(Opp-Party 2y

S.C.8%lankar
{Opp-Party 4)

+{eH, Jaffery
Opp -Party &)

O.P.Srivagtava
(Opp-Party 6)
Vijay Kumar
(Opp-Party 7)

Date of
Apptt.
11.5.1249

21.5.1957

10.10.1967

3.2.19267

22.4.1963

14.12.1965
- 29.8,1966

Date of Apptt.

as gr.d4rch.
Assistant.

21.3.1967

15,12.1969
10.2,1971

5.6.1972

22,10.1982

The respective biodata -

23.1.1283

10.10.1967

14.10.1377

-4 and

Date of confir-
mation as Sr.

Arch.Assistant
23.7.1963

1.11,1375

10.10.1279
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3. That the post of Senior Architectural Assistant is a -

Group C Class III post in the rchitectural Directorate of RDSO.

3. Thaﬂ the Railway Board, Ministry of Rallways on a reviev
! '

" of the Gazetted Cadres of the Indian Railways decided to

restructure Group ’Cf cadres and consequently have upgradéd
Gfogp ¢ (Class ITI) posts to Group B (Class I ﬁosts on
Indian Railways. The said @eéisioﬁ was contained in Railway
Board's letter No.PC I11/80/PS/UPG/1 dated 28.3.1280. The
sanction of fthe Ministry of Railways for'upgr§§ation of»

546 Class III (Groﬁplc3 posts in the highest supervisory
grades of R5.940-1030 and R3.700-900 was accorded. The

paraded posts were're qulrea to be pin-pointed by

 the departments concerned after taking into caqs1deratlmq,

certain broad guldelines laid down in the said letter.

4. That the Ministry ofiﬁailways,_ﬁailﬁay;BQarﬁ,'in
furthe?ance of its lettef dated 28.3.1280 accor@edvsanction
to 54 GFQUP;'C’ (Class III) posts in the higheét S .pervisory

scales of Rs. 840-1040, Rs.650-960 and_ Rs.700-900 for

~being upgraﬂed to Group B(Class ID) in scéle 33.65041200 and

Rs.840- ]900 iesmeoflvelv by means of leuter No.PC~-111/80/P3/
UPG/l dateﬁ 30.1.1281. The said sanction pﬂf upgradation of
20 posts in the various ingineering Depdlﬁments of the HDQG

is enumerated in the 13s+ enclosed to the Rallway Boar&'q,
letter dated 30.1.1281. In a statement enclosed %o the said’
letter 20 posts in various Engineering departmenﬁs'of the
RDSG were ‘sanctioned to be upgraded. In thelcivil Engineering
Beparﬁment to which the»Arphitectural Diréctorate belongs six
Class IIL posits had beeﬁ sanctioned to be upgraded'to Class‘II
Group B. A irue copy of the said lebter dated 30,1,1981

is being annexed as dnnexure ¥0,1 to *his petition.

5. That the opposite -party 1 ©y means of his letter bearing

n, BI/S/ORB/L{UPG) dated 4 5.1981 had indicated the
to
various wings of the ClVll ingineering Department/which o
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Lgach of the said six posts sanctioned for being upgraded
in the Civil Engineering Department of the RD30. One

Post was allo*ted %o the Architectural Directorate for

‘8 period of one year or till Class IT or Senior Jeale

posts of Architect/s are created in the 3030 fronm some of

the railwavs whichever s earlier. The said one posk was

copy of the relevant extract of the said letter dated

4.5.1281 1s being anneved as annexure No 2 t- *his petition.

5. That}prior to the said sanction for upgradation, sanction

for upgradation of 10 Group C posts was also accorded by

the Ministry of Jailways by its letter dated 25.7.1378 ang

oppozite-party Wo 1 accoudtﬁclJ communica ed the distribution

of ten ungraded posts from “ﬁoup C posts %o uroup B

Posts ang %herehv ~ne Class III post in the .rchitectural
12

Directorate was allo*ted for be ing ungraded by letter

Ho.BI/A/03G/1(Estt)/Technical dated 15.8.1975,

7. “hat by means of staff notice dated 14.7.1278 issued
on behalf of opposite-p&rtv'ns 1 a devartmental selection
for C]asg IT (3voup B) posts in *he .rchit. asetura Dirscrorate

07 ths ﬂﬁ)ﬁ was indicated *o be held. The aumber of

oy

existing vacancies for which +the panel was required to be

‘drawn up on the basis of tne sald selecting wes indicated

in the said staff “o?wce as 3 inciuding one r-served Tor
scheduled caste canﬁi&ates;A It was alzo indicated that

the posts for which *he seleeting was beinz held are '

temporary work charged vosts Tor railiwar worlk,

8. "hnt 01 the basis of th: saild stdff notice a se.ection
was held on dugust 12 and 13, 197 followed by a
zup ‘lementary selectiovy heli oa 37.11.1278 an. Ist December,

- o - b “ T ey e o laad i A i - -
1978 “or temaorary usri charged vosts of dsstilarchitecths

(lass IIT poet % shich was sanc*ione? Jor belng upsraied
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to Class II post by opposite-party ﬁo 1's letter daﬁéd. \Q
’A18.5i1978 was not i?cludea'aqd'tlen into consideratinn

for rurposes of the said selection. The result of the said
'selection was communicated by staff notice dates 8.12.1278

aqd toree persbns, viz. Sri'P,C,?asi, opposite-party o 2

an1 one Sri ¥.C.Salankar were placed on the vanel. The

panel was stated to be curreni for a péribd of two years

from 2.12.1978. A true copy of the said staff notice is

" being annexed as dAnnexure ¥o.3 to this petition.

9. That on the basis of the panel Sri P.C.Pasi and
opposite-party ne.2 were promoté@ and vosted 1o officiate
) as Asstt.Architects in Class II (8s.850-1200) against the
_ ET = temporary work-charged nosts fqr'a period of five months
with effect. from 13.12.1378 for N.E.lailway work. The said
work w's completed.and came to an end oﬁ 14.5.1279. ‘The
sénction for the workcharged posts for ghich,the selection
was héld'and the 7panel was drawn up alsn ceased to exist
evcept the work éharged posts against which ‘fi Pasi was
promoted sanction for which was after the said date. Lowever,

. by means of Officers Posting Order No. 72 of 1979 dated

) | :)T' '28.5.1979 issued on behalf of opposite-party o 1 the sa%d
J Sri P.C.Pasi was posted and sromqted as a regular measure
A'ﬁg o againsﬁ the ﬁbgraded post of Assti¢Architect'in Clé;s II
and opposite-party no.2 was allowed %o continue {o
ﬂf"_ : | officiate against the post vacated by #he:said Sri PaC;Paéi '

for which the sancgtion was current till -13.6.1979. A true

copy of the said Officers Posting Order No.72 of 1379

1s being .annexed as Annexure No 4 'to this petition.

10. That the petitioner'aggrieved‘by the ﬁ?Omotiqn‘of
persons juniof_tg'him égaiﬁst the upgraded class III posts
had preferred a representation and indicated therein. that |
the selection in qdesfion was éodfined;only'to £ill up

- I o . ...8/-
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three work-charged temporary nosts and as such he was

entitled to have been considered on' the basis of seniority

subject %o the rejection of unfit for being promoted to

‘the upgraded 7lass .II postse The last representation in

that beha’l f was dated 26.5.1281. VWith a view to place on
record the contents of the same, a true copy *hereof is

being anneXed as dnnevure 70 5 to this vetition.

L perusal of the said representation would show *hat
the Dqslthﬁ er tnerevn had irddicated, which fact is herein

again relteratea, that he is *he senlor most Senior

> / - s ’ - d . > L N * I
- K Architectural Assistant in the irchitectural Directorate

having put in abou* 12 years of service as 3Jenior Arch.
Assistant and hagd been stagnating in the said posi for

the ’,"l_.asvt 16 years.

11, Thﬁt the petitioner was grantaé an interview by thef
Director Ganaral on 12.6,1981 in rewpect of his grievance
about non—cmnsideration_for promotion against the upgraded
Class IT post. The petitioner was in respect d?'ﬁhe'said
grievance informed that a fresh selection will be held only
if necessary after the pahel for Class II already formed
and opéréted.is exhausted. The petitioner was further
informed that he could not be ¢onsidered as per his past
?erformahce/reCord. The minutes of the said interview
ai'e as follows:=

" Lnberv1ew with BG on l_.o 1J81

1. 3hri O.P,Chawla,léAA

His grievance has been that being the semior most
SAA, he may be cansidgred for promotion against,thé
uﬁgraded post, if necessary after holding a fresh
selection. He has been advised that a fresh selection
- will be heid only if necessary after'the_panel for
| Class II- dlxe&dv formed and operated is exhausted.

e 7Y

m,



same was

201 and 204 , L.P.C.

" for appearance against hﬂ

,ﬁ\\ He has further been informed *hat he could not be

considered as per his past perf-rmance/records.

It is stated that the oanel for class IT which was

stated to ha?e been'formed.and operated is no other vnanel

than the one'declared by means of staff notice dated

8.12.1978. It is stated that no departmental selection has

been held afﬁer the declaration of the saig panel for

class II pOatS of Asstt.Architects in the Archltec%ural

Dlrectorate‘o4 RD30, The life of the said panel also expired

on 2.12.1980 #nd the said panél is no longer current.
fact the

This
petitﬁoner‘pointed'out,ﬁo opposite-party no.l but the

not nbted down in the minutes of the interview.

It is fu‘tnér Staued that one Sri L.G.Toye, Director,
Architectural Directorate due tomalice and 111-will had
awvarded four ad%erse character roll'enéries to the petitioner
during the year% 1975 %o 1978. 4 criminal proceeding had
already'been.inétituted by tﬁe'petitiomer agaiﬁsﬁ the said
Director for haﬁing cxmmitted offences under sections
Thé said crimiﬁal proceedings are still
Pending in the c#urt of Ch{ef Judicial Magis%rate; Lubﬁnow

though they were (Instituted &s back as 1977. The summons

said Sri L.G.Toye, were ?Ssuéd
in 1178 being an accused in the said complaint case. The said
S5ri L.Gl.Tove also had taken acﬁlﬁn for the petlt oners
compulsory retlrement but the opposite-party no 1 withdrew

the ‘O*ice for compulsorv retirement issued by +he said

Sri Toye when the petztloner made & representation against

the same and pOintéd.éuﬁ nat the action for his'compulsory
retirement had beeﬁ taken by the said Sri Téye Solely on

ﬁhe basis of a crlm ‘nal complaint which is pending égainst

him and which had bben instituted by the petitioner. The

annual advgrée entr;es were also actuated by the same halice.
L : ‘

. 8/
- .



per his past performance/records”, it is stated *hat in

12, “hat though it is stated in the minutes dated
12.5.1281 that the petitioner "could not be considered as
view of the earlier statement in the said noting that a
fresh seledtion would be held only if necessary after the
panel for class II already formed and overated is exhausted,

the qu-~stion of considering the petitlioners case for

promotion has not arisen.

13. . That the petitioner has reasonable apprehension that

in view of the s*atement in the said minutes which shows

that the opposite-party no 1 still considers the panel

declared by staff notice dated 8.12.1978 as current, the
opposite-party no 2 would be giVeﬁ promotion ény day |
hereafter. 5ri P.C.Pasi whose ﬁame is at serial no.l of
the said staff notice has already been wrongly promoted
against another upgraded post sanction for .which was

accorded in August,1978.

14. That the Railway Board by its letter dated 20.3.13980

had indicated in para 4 thereof that the‘upgraded posts will

. be treated as general posts to-be’throwm open to all eligible

staff in the various wings of the department. A {rue copy

-

o? *he Railway Board's lebter dated 28.3.LY80 1s being

PN SR TR b E e e A
anneved as Aanexiivre 5 to this petition.

1

1}
i
ey
=3
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resident of made rules regulating

s

16. That the
the method of recruitment t7 certain Group A and Group B
posts in *he Architectural Directorate of the 3DS0 in
supersessibn-of the RDS0(Class I and Class II postS)

Recruitmen* Ru’es, 1967 in so far as they relate to the

-post of Assistant Director(architecture). The said

rules are called the Railway Research, Designs and

Standards Organisation Architectural Direcﬁorate(group A

and Group B Posts) Recruitment 3ules, 1977 and they came into
-y




opvosite varty no.l the selection for the post of !

effect on the publication in the Gazette of Iaala on '\//\O
Ocﬁsber 1,1977, Part IT Section 3(1). The post has been )
cla531fied as a selection post aﬂd the manner of

promotion has been indicated'through selection by a selection
comnittee consiéting'of Additional Director(irch), RDSO,

Director Standards, Civil HDSO and the Deputy Director

General,; RDS80. The selection is to include viva voca and

also ordinarily a written test. All permanent Group C
Technical staff‘of the Architect Dehartment are elizible who
are in graﬁe‘ﬁs,65o-7ﬁofkn)-aaq in higher group C g“ades
orovided they have rendered a minium of three years of

%.550/— either in those grades or in a lower grade.

R , | |
Nﬂ «7.  That the petitioner is fully eligible for being
) |

considered for selection bu* for reasons best mown %o the

tt‘

'L,"e
U)

Architect Class II has not been held since after 1378.

18. That +ne nat tioner im his representationg has also
demanded that the upgraied nost of Assvt.nrehitec* Class, II
for which sanchion was accorded by op?QC‘te party no.l by his

letter dated 4.%.1981 be Tilled up after holdinz 3 selection

. .‘I' . ! V M . »
4-in accodance with R & P Rules bu% the said selection is

not being held bn the wrong notion that %hé panel drawn up
and notified by staff notice dated 8.12.1978 is still

current and operative..

13. That in view of the stand taken bv opnosite-party no.l

at the interview held on 12.6.1981 the petitioner had reasonable
apprehension that the post of Asstt.Architect Class II

which has been'uégraded from Class IIT and has been ear-

marked for Architectural Directorate would be filled up by

"promoting oprosite party no.2 on the basis of his being on

the panel formed and declared in December,1978.
| Olrth/"'
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20. That besides the Architectural Directorate, Class ITI
‘posts have been upgraded to Class II posts in other'
Directorates of thp RD30 also. The'upgraded posts in all
the other Direcuora+es have been Fllled up on the basis

of seniority subject to the rejection of unfit and no

departmental selection has been conducted so .far.

20(a) That by means of annexure 3 a panel of three :
persons was ueclared for temporary w‘r&-charged posts of
lssistanﬁ Architects Class II in the Architectural
Directorate of the ADSO viz., Sri P.C.Pasi, Sri A.N.Sovani
and Sri 3.C.Salankar. The said Sri'A.E,Sovaﬁi had& already
been impleaded as app031te par%y No.2. |
20(b) That ou3051té party no. 1 by Officers Posting Order
70.101 of 1981 dated °l.q.1981 dlrected that Sri 3.C.Salankar
was further allowed to officiate as Assistent Architect
beyond 4.7.1981 against the post of Assistant Director/Arch/J3
by operating it in class II till ﬁhe arrangements are made

' to‘fill up the said post on regular basis. A true copy of the
said Officers Posting Order dated 21.8.1981 is being

auneved as Ainnexure To.7 to this petition.

t is stated that one Sri 3.K.Panjratna who was working

as Assistant director Arch/jsﬁ wa.s transferred to the
Norithern Railway H@adouarters Office, Tew Delhi résulting
in & vacancy in the said post. Opposite-party no.l on the
basis o” his views expressed on 12.6.1281 referred to in
"para 10 of the wfit'petition and on the erroneous assumption
that the panel declared by means of annexure_ 3 to the
writ petition was'still>operative has passed an order for *
the continuance of the said sri M.C,Jalancar as an
Assistant Architect by down-grading the said post.
| 20(c) *That opposife-party no.l has further promoted . i
three more persons who are much junior to the petitioner ) j

vide Officers Posting Order No. 59 of 1983 dated 7.6.1983 is 4

annered as anaexure 1(1) tp this petition. " ...‘ll/é




-

3%

N

.

£
-

-3

11
20(g) That it is rellably understood that opposite party no.l
is'likely to make furthér promotign of the persons junior to
the petitioner. | |
2. That in the circumstances detaliled above and having

. ]
no other equally effective and speedy alternative remedy
the ?etitioner_seeks to prefer this writ petiﬁion_and sets
forth the following amonst oiheré.

GROUNDS -

(a)  Because the panel drawn on the basis of selection.held
in ﬁugust 1978 w-aslale&rly,far fiiliﬁg up three temporary
workachargéd posts of Asstt.Architects énd_as such the |
gersans placed on the said panel cannoi be given benefit of
their having been empanelled after the currency of the said
panel lapsed on 2.12.1380. | |

(b} Because the stand taken by opvosite-party no.l as
evident from the minutes of the interview dated 12.6.1981 is
clearly untenable by reasons of the fact that the panel
5eclared on 8,12.,1978 on its own terms lapsed on 2.12.1280 angd
cannot be treated as extent any lenger.

(c¢) Because in view of the fact that no selection in
éccordance with the vrovisions of the 3 & P Rules h&ving

been held to fill up the upgraded class Il posis of Assistant ,
Architect sanctioned and ear-marked by the letter dated | i
4.5.1981, the same is required to be filled up:om the basis

of seniority subject to the rejection of unfit and accordingly

there is no justification for not considering the

‘Petitioners case -for promotion against the said post.

(@) Because opposite—parﬁy no.2 cannot be granted promotion ‘
against the newly upgraded class II post of Assistant F
Architect on the basi§'that the péhel in which he was ' o i
empanelled is still current and operative.

{e) Because the action vathé opposite-party no.l is

clearly colourable and malafide exercise of power.with

a view %o harass the,petitibﬁer and deprive him of his

credl2/w




9\ © N\ ‘
- e N
- C ANNg
A;/\ \
\ —
gy
‘
S T AL e AL vmwﬁ'yan\.wmiﬂ—uww‘~ R e e T M»‘M./'Bﬂw AL b odt A i a s J.-J7
? . °
o G [ 2 [ & i
3 E LW Y s
8 [} [y ;
. . 3 o
k] ® 2 g
4 > ° ;
© ® 13 &
n 3 ° P
» 2 1 K 2
[ 9 'S 1
E 3 L3 W<
® » . )
. 2 » {
2 . * i
v ¢ 13 o q‘\
© . [3 |
5 » [] S
&g [3 3 3
o e et 2
: R '
% -3 [

LY W

. o A . > »
Lﬂf/‘n-“mbmwmﬁﬂ\”}m’ﬂf5l\'h A,\Q;r.. vm%u\y\wuwmww“f\\( Mmmag'c\m(\rm A et

3

In tlr Hon'bl~ High Court of Judicatura at Alahapad,

(Lucknow Bgneh) ,Lucknow

IPetJ. tion under article 226 f the Const  tution

of India
lirit Petition Wo. (gci of 198
/ O.P.Charla, agzed abaut 53 yrare, son of i K.R.

,Chawla_, resident of quarter m. B-92/l,vagakmggxﬁﬁiaﬂaknaﬁ
Lucknow
Petitionar

l : , ‘versus

/l/ﬁe Union of India through the Direchor Gencral ,
Resrarch Dgsigns and Standards Orc,‘_‘msatlon,

WManaknaar, Lucknow.

Qe Sri a,Y, Savani, adult, fathers nsue not l{ndwi\ at

prasent working as Sanior Arcnitectural Agsistant,

Archltectural Wirecty ate, Resarch Yesigns ang Standards

Opp-pirties



(f)  Because there has been a gross violation of the

- 12 5 - \/\7
rigé& to be promoted for the sole reason that he had ’ '

instituted crimnal Sroceedings against Sri Toye, Director,

'Architectural Directorate.

brovisions of Articles 14 and 18 of the Constitution of

India in as much as the opposite-party no.1 has not filled

up the upgraded post in *he Architectural Directorate

on the basis of Seniority subject to the rejection of
unfit as nas bheen done in the other Directorate of the 1#D3C.

WIEREFORE, it is respectfully prayel %*h:t this Hon'ble

4 ' \
(1} to issue a writ of maniamus or a writ, orier or

direction in *he nature of mendamus commanding o7posite-
ﬁarty no.1l to refrain him from filling up ihe ubgraled
class IT nosts of Assistant architect id the .architechural
Direcﬁorateiof'%he 4230 on the basis of %he Dangl dectaraa
2 further

direction to fill +he 008t iliShe-ahaelagtiqn oo Seloptign

—_——

by staff notice dated £.12.197% and iasu

b

on the prianciple o” seniority subject %o the rejection

e

Lofunfit.  This Hon'ble Crurt be furtier sleased to fir a

I

!

&)

time limi* far +the raid I 00!

e.
(11) %o issue such other wilt, direction or order, including

an orier as to costs which in *he circumstances of *he cise

“this Ho1'ble Tourt may deem just and nrover.

(111) Tha* through 2 sui*able writ or iirectisa the Hon'hle

Court be leased *o resirain ophosite~party no.l from making
promotisn 7 *he versons junior 4o petitioner during the A
. &~ & - . | | 3
Pendeney of “he writ detifion, é
{2.C.33%sena)
| sivoeate :
Dated Lucknow ' Counsel for the Petitioner |




~
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L .f' - In the Hon'ble High Court of Judicature at Allahaoad
> ~ .
| B (Lucknow Bench) ,Lucknow

?Petl tion under ap! ticle
of Indl

Writ Petition o, (Sci7

of 1981

226 . I the Consttution

. \ 0 oPoCha\x'l%,

o -

azed about 53 years, son of @i KR,

=  Uh avla, resident of quarter mw. B=92/1, %am;mg&%/
\ Lucknow

nakna, ar

Patitionar

-

/Tfe Unlon of India through the Director UPP"‘I'LJ.
Rescarch Designs and Standards Urganisation,
Manaknagr, Lucknow,

e &1 4 savani, adult, fathers name not knowy at

oy N N prasant working as Sanior Arcaitectural Asonstant

Archltacttwal Uirec to ate, Rewarch

Uasizns and Standards

-

XOﬂER FGJ\I‘%\ isation, Manaknagar, Lucknow

Opp-purties




: ’ -2
This humble petition on b-e-half of tm"pptitionnr |
‘above-named most respectfully showeth:- ;
v _ 1. That' thepetitioner was initially appointed as h
D a Tracar on 11,5.1949 inthe R¢ search Descizns and

Standards Organisation (to b~ hreinafter called the

RDS0). The petitionar was thereafter with of fact
©3.1.1963 promoted fo to the post of &nior
Archifao‘éuml agsistant and was confirmd on the
said post by amoffice order m. 28 of 1946

with retrospecive “ffect from 23.7.1963.

.

2. Thot a seniority list of Senior #rchit ctural
ags’ghanke alonz vith other staff of the archi t@cturq
Uirsctor te of thr RDE0 as H%on 1.4.1979 was
publisird and cireuluted. The p@tiﬁ oncrs namg
was shoun at sgrialno.l amonzst Sorior irehitec ture
assistante in scale Bs. 706-900 while th- neane of
ori P.v.Pasi was sn_oww t serial no.4 and that
of opposite-party no.2 at serial no. 7. The
regpec tive biodata li re s;rct of thepmtition: r

ard "t ri P.Y.Pad  and oppocite-party no.2 as

ziven in tht said grniority lish is os followas =

Veme Dot of fdnnih, Date of anathe Dete of core
in fedew, 0, Ms M;L.ﬁmom firsation
iegictent ag «r, .rch
W , f*ssis-fa.nt
Batitioner 11.5.1949 £5e1.1963 23¢7.1983
PV Pog 17.11,1955 21.3.1967 - 1.11.1975
/ : )
g&KCpg vty 10.10,1967  10.10.1987 7.6.1976
3. Thot £h post of C’w"‘or archit mc’ruml
1Y

sseistant ica ”aup ¢ class TI1I post in the ,"’\ui




Arca*-ctur ] Jlzeetzrobs x orh. e Da SN

e

3. Th~t th 2-i1 i3 r, Tin stry o 2ail ays
onarevys o 44 XM oba azatted caq g Af the
Indian Reilcys dre. ¢ tap structir~ qeoysy 1o
cadr s apd Cons'durrtly have ay rad-d Gwrn G
(Class 'IT) suste %5 &0 our B ( Clugs TI) ~oncts

on Int-an Reil ays. Th seic g Cis'on ..as contiin. d
in Railvay 3ouwds L bs-r 5. oo TT1/80/PS/ W5/ 1

d:.t'» G 23.3.1980. T4 ‘sreiog f th uinistry of
Railvays fwr Werodit. on A 346 Class TIT (G ow

uu-’-

5.
C) nostsin tar high st suy Tvisery erades of

0y

llbo 9‘:‘:0 1030 ﬁl'd fiSe 700 900 uS (lcc t‘d d Tfl"
upgradsd psgts ’:‘I‘".I’-'\J wir-d to b~ 2in-n.inted by

fhe deport. nts concorn-d aftr takirz into

=5

conside ot ons ¢ tain nroad guicelin g laid gvn

" in the su1d Irttrr,

4. That ta dimstry of Rail ays, Railway 3ourd, in

Tart serance af its ietter dated 28,3, 1080 ace . rdn~d
sdaction to 54 Grouy to (Cless I11 ) posts in the
high-st S -rVi gy scal~s  of P, B840-1040,

Se D0 <980 and ps, '700-900 far b-inz wgradsd 4o

3%

Grouo B ( Class 1) in scale Rse 630-1200 2ng

s, 840—1200 fago-etive ly by 1 ans of 1 otber .

PC- III/BO/P“/UPu/l da bed 30.1.1981. fhy said

sanctionft or Wegradation of 20 posts in tae varipus

'Erzgin. “ring’ Uenart | . nbe of a1+ R,u. 8,0, is ~num -ut. g

in% h" list ‘nclo“n to the Railvay Bowrds l:tteor
datrd 30.1.1981. Tn a stat: o rt crelossd th tha

sald lebbor 20 nosts in various Brg.n<ring




the RDSQ were Qfmctlon d to he

ts of
dPDﬁrtm@n N ment to

upgrad@& Tn the Givil ﬁ:nuln ering Dapart

. which 18 Archwactura
x class 111 posts had been S
rpoup Be A true cpp'ypi' £

1 Diractorats belonb
W, ys i anctloned to
| sﬁmrs X s

ba unbraded to claqs 11,

d 30.1.198 S
said 1atter /1s being annexed as Annexura n0. 1

xr\b
i

to this pﬁtltlon.

5 That th«a oppomta-pqrty 1 by means of hls _

57/g/RG/1 (RC) dated 4.5.1981
\‘1\:11

\X 1ebber 0°8ring noe
had 1ndlcate:.d the varlous wings of tha

Bnginsering Departmant to V\hlch each of the said

osts - sanctlomd for being uobraded 1n the
Dﬁpﬁrtﬂﬁﬂt Of thﬁ RDQQ. One

six D
Civil Enzineering
post was allot ted to the archi bectural Dlrectwrd‘ |
for a period of ong year or il Class 1T or
o E senior scaié’posts of iu*ehit'e/;ctsare credted
| | the RDS) from soms: of ti_ua railways whichevar j
R earliéi-. Thé said one post was reluired to b
f\”f“\ié identified by tu Director, (Archs). A true
{ S \%\% 702

C M&Z )):’
NP

LAY

RS of the relevant extract of the said lattﬂr |

4 5. 1981 ig belng ‘dnnexad as Annexure noe

pet+ tion.

&. That pnor to the said sanction f or

| sanctioh for upgradation of 10 Group (j/

J Y — also accordsd by the Uinistry of Railw
— letter dated 25.7.19% and opposi be-

accordinel v communicated the distrib




| - | -o-

Architécturhl Uu@ctﬁr te was allobtsd far |
being waraded by letter m; E‘l/}a/ g/l (Estt) /
' E‘,Chn.a.cdl d‘?"t@d 100801J780

XK | 7 ih@t by mhans of staff notlce dat@d 14.7 1978
| issuad on behalf of opposi ta—puri-y no.1 a 6mmr+mant°l
selection fO_I‘ Claes 11 (araup ‘3) DOS!..-S in the |

f*.rchiiwctmal 13:‘@?@@ r&te of the }?.).S " owas

J

r_f(‘

i
(i
\

1nﬂlc ted o be held o The number of ex1<t1nf"
vacanc ies for why h the gangl WAS raqus_md to be
o _ - | aram,n up on the bﬁ%s:ts of the said slection was
e indicated in the said staff mtice as 3 including
| ons reserved for scheluled caste candidstes . It
was also indicated bhat the posts far which the
sql@ctlon W as being held are temporary viork charged

posts far railway work.

8. That onthe basis of tie saici/ staff notice a
3 salsetlon was t81d on August 12 ard 13, 1978

, e on; _ fell@f gd by a supplemenzary salﬁc tlon !:ﬁld on

- ‘1/\/:\\ }‘x .

,{'x;. / Oﬁ;f | "‘fw};}x?»o 11,1978 and 1st Ue cembsr, 1978 for temporery
/( ()L\/‘é\%,@?“ wark charg@d posts Jf Asstt. Architects Clasa 11
&l WA \o‘%é S8 in the Architectural Directorate of the RDSD The

4 . / Class ;TI nost which was sanctionsd for being

upg,raded to class Ii post by ODDDsltﬁ-p&I‘ty mo.l's

lette,r dated 16.8,1978 was not mcluded and taken

3.nto consideration for purposes of th* said selection.
~ The r@sult of tf:a said sslection was eommumcat@d

by staff n0t10§ dated 8.12.1978 and three persons,

Vize, ri P‘, .Pasgl._, opposite-party no. 2 and one
Sri §.U.Kex Solanker were placed on the panel.

al
3
E
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Thr nap ] vgg statsd §9 b Current f:

Ora prriag
A bun yeopg from 2,12, 19 8. & frye Copy of tha

said giaff notics jg bring ann: zed

8 402 gure po,
to this petition,

! Lo . . co e
90 That onbhe bagig of the ramnl Sei D.CaPrgi ~ed

@Q"Si*f‘-b.?}?ty Nl 2 ispe nromote ! ara nogted £,
of £ Ciaka ag

g Leatk, rc’u‘*oi‘c intlree s 7T
ORs. o'\O-erO) conineb b

noskg £op nrind
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15,22.1978 o v, N R T ElLootork

TE Coupl Eeg B St T S 1445.,1979 .

cevam g o I P - s
sackion @ v Fhkirpe g DIets {00 yhich e

s loetion tme adA sl the nane] A8 G

Lkl [
Conmeg fo XLEY KC DR Th ek C‘b DRsYe a5 - net
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WATen i Degi TES LI 4 genghk: 00 L'm =high g

G HWVer, by moang of Alierpe

Phating Tmin g w 72 9F 1879 4. ved 2

o

21873 nay g
BOrail of Sanoeiio DLy 0001 the go- LD,
A8l ng nogk e 20d oromsh 8 2 rogalor peogure
d4gninst the wareded nost of ek, wehitret in
Vloes T and MPosicc=porty np.o WA ellowed fg

continus t5 officiata czainst tha nost vae keg by
fhe s2id Gri p.0,pag si for which the sanction wag
curr-nt t£il] ]Léiioo° P70 4 true copy of the said
Uficers Poeting Order no, 72 of 1979 is bring

MWheXed as ignexure ns.4 to this petition.

L e . = Lo b3
10o Theb the potiHoner Segrl ved by thu promotion
. - : o e o el @
o prsons jusior to him ageinst the uperaded

o = : > ! ey & i:‘ i i n
oléss TIT posts had priferrnd a repressntutio



.

&

"‘)
) vl&k‘\;

and indicatﬁd “rrein that th: salection in qu stion
was corfinag only to £finl ap three work-c! C harged
bemporary posts and as sweh ha vas entitled to havg
bee n considersd onthes basis of ggpi “rity subject to
the rejection of anf it fop being nromot@d_ to thé
upgradad Clasq 1T posts. The 1ast representatioh in
that befalf was dateq 20 5.1981. mith a vigw to
Place on record tha cantents of the same, a trug

¢opy thereof is bejng amexed as Annexurg__.r;_gé to this
petition,

A perusal of tha,a sald rgnra-zsantatlon would show
tmt the petl tmnsr tirsreln had mdlcated . m.h.ch
fact is hereln%aln reitsrated, that g is the
seniormost Sgpigr Architecturu] ﬁs&stmt in the
Arcmtactwal Dzrectumte having put in about 19
years of servwe as &re Arch, Ass1stant and has

been stagnating ip the said post fop the last 16
years,

\)\ll' That the m:tltloner tas g.c*anted an 1ntervlew by
“ f\ \b" bhe Uirgctaor uaneral on 12,6 .1981 in respect of his

\“ 5\ = gri 6Vance about non-conslderatlon for promotion
L) 7
O\ J) - fagalnst the upgraded cjags II poste The petibion p

/4‘)% .

"as in rageet b o' the saig ngGV’i’"CP infermd that a
llf;ash s&leact.é.on 111 be held only if necessary after
the panel for Class IT already formsd and

operated isg exhausted. The pebitioner was further
informed that he could not be considered as per his mx
past performance/record. 'Tha minutgs of the said

interview are as follows:-




-8-

"Interviaw vwith UG on 12,6,1981
1._ Shri »O.P.ghawla,v SAL |
His grievance has bsgnthat ‘beinz the senior
most %A hs ‘may. bfza co nszde&'ad for oromotlon
against the upgraded post, if NsCeSHAry a:f'ter
holding a fresh salactlon. B has bsen
advissd thrt a fresh s:lection will be h@ld

only if n3Cessary aftfzsr the narml for Class R
already farmad and owvafed is ¢xhausted. He has
furthﬁr b@an :mf rmd that ha could not be

cons:zdered as perhis past pprfamance/records."

) It 1s statgd that ubaaaml for cliss II
Wthh was stated to have been formed ‘and omrated
1s no other panel than the one deelared by m2ans
of s‘caff notice dated 8, 12, 19'78. It is stated
bhat no dep artma.ntal selectlon bhas bagn held af ter
the declaration of the said panel for class 1T posts
of Asstt. drchitects in the Architec tural Uirgctorate
of QDSS. Tie lief of the said panel also exired on
2o 12 1980 and the $2id paml is no longer current.
Tlns fact the petitioner pomted out to Opposite- |
pa.rty no.1 but the, same was not noted down in ths

It is furthgr ‘statad'thayom &‘i.LtG.Toy__a s
Du‘ector, At‘chitectural Dimcf;oraté dug to malice
@d 1ll-w:.ll ﬁad awarded four adverse charac ter
roll entfles to the petitioner during the years
1975 to 1978. 4 cmm:z.r"al proceeding had already

been 1nst1tu.ted by the petitioner azeinst the sald



Dirsctor fOﬁ havmb coanluwd .}if s undar sections

.201 and 204, I,p.C. Twe said orlm:ﬁl nroctedings

s, 2

still “cnding in #h- COUI‘t of Chiof Judicial

Magistr.te, Luci;now _thgugh thesy were insti utad as
oack as 19‘77. The suamonse s £ or 8ppaarance ag gaingt
the s2id uI‘l LG Toys Werg 1saupd m 19'78 qub an
accused in the said complaint cags, TIBsald

i Lea, Toye also had : saken action far the _‘
p@tlthﬂwI‘S comn ul sory retirese ot but tha onpoqlte-
party no. 1 withdrew the notice f I compulsary retirg-
neént issued by ths s2id x.arl Toye vhan the pztitioner
made g rmresen’rdtlon againgt the same and pointed
out that the 8Ctlun for hig Compulsory retirsncnt
had begn taken by the sa:ad_ &1 Toye solely on the
basis of a ¢rimingl complaint which is bending
a\,amsi: himend whi ch had been inst:tuted by tha
petitioner . Ths annual adver sg entmas Wer @

4150 actusted by the sane malicg.

1 That thOU.gh t is szai»d 1ntf1s minates daged
12 0.1981 vhat the pobisioner "eould not bg
ons,,dared &s per his past | performance/recordst,

it is stated twlo.t in view of bie e;ar}.l-e:*r statement
in thg said nobing  that a frash sel“ctlon would be
held only if nscessary after bhe pamsl for class IT
already formed and op rated is exhausted, the
:usstion of considering the petitioners case for

promotion has not <risen.

13; That the petitioner has reasonable apprﬁﬁ‘_eﬁSlOn\} ..

i 1 i id minutas
that in view of the statement in the sa

L



-10-

v—giﬁ.
Xk Whows that the oopoul’t& ariy ne.l still

v
conc;.d@rs the pau@l C‘i@Clﬂ-T&zd by sbaff rzshc@ e h-d
8.12. 19‘78 as“%mm curr@nt , the oopocltﬁ-thy no.2
- wnuld be c.»:,_vnn pramtlon any day he,g;;«raaf wBr. ori
?\ : P.G.DaSJ, whose name is ab mrial no.1 of the said
| staff notice has dl_re;—jzad y been wronzly promoted against
another upgraded post sarction for which was accorded

N in fusush 1978,

14, '“h":’v: tlw Rallvay Bo rd by :L*q 1m~t or d= f:f"d

28. 3. 1./80 had indicated in para 4 wwmf bhat

%“he upgraded- posts will be frea! r@ as @mﬁ”f@l posts
to be throun open bo oll cligible staff in the
Various s esessees s of i;iisa departrent. 4 true copy
of the ailiay Boirds said letter dabel %.5.1980

L is bmnB annexed as &_g@gqmwmﬁ to this petifion.

_— 'lo. That th@ PI‘@Sldeﬁht of India nade ru.‘;.f:*
ragul& s“n,'*' th}f‘ m:*thad of reeru tmwt to oertuln

qroun A and uroun B oo:.-:s 1n thr» ﬂrchztﬁctural

/\"‘TE ‘XDH% torate of the RDSO in sup.@rseqswn of the
| Nt N iy, {\ v

f?” \/&\; <, T ( Cless T and Class IJPOSt ) Resrulinent - |
tig ()\ \§\ ;\/;;,Rulus 1907 in so far as tm?ay relate to the nost of .
GA {-“‘?i\‘?%}\//‘ R:V’,Asalstant Birector (Arehiteeturg) . The said rules

| \{:’“z’iﬂ)/ " are called thgz Railway Resarch, Designs and
WDM - Standards Oreanisation Architec tural le@"tar“ te | '

(aroup hand B posts ) Recruitment Rulf*s, 19'77 and
thgy cang into effect onthe publ:ncwt.;on in the
Gazette of India on October 1, 1977 , par 1

Ssction 3 (1). Ti:@ post has bggn. classified as @



-]l

selection post  and the manner of promofion Mg

bﬁ@ﬂ i'n,d icated theough selection by a selection

conai e Consisting of Additional Uirector (&rch),
3D, Directkor ntaf:dards, ivil RDSO ang the

Denuty Dmctar General, RUSDe The sslaction is to

include viva voca and also ardinarily 4 &'Ef'laten
be st AT1p. rmanart uﬂurp U Techn: weal staff of she

frehitect U gparfn ent
Bs. 550-750 (R)

are @llblbl@ who are in grade
4nd in hizher group G grades
pravidczd ‘thay hive rﬁqd@red a minimum of three yearsg
no rtultous service aft@r rmcbzn@ the stize

of Rs. 500/- either in those grades or in a lowsy grade

' 17, That thg petitioner is fully eligible for bean
consmcred for S@lecmon but for reasons best lxﬂOWn
to the opposite-party no.1 the. sqlmtmn far the

post of Asstt. architect Clags 1T has mot been hald
Siﬂca aftel‘ 19780

18+ That thsg patit.noner in hls repre sentat.z.ons has
e also denanded bhat Eheupzraded post of Asstt.
g »‘ NP4, Architect uldss 1II i’c&" zmhlcl sanction was accorded
//@\q%,, °¥ opposite-party mo.l by his letber dsbed 4.5.1981 be
A\)\"/J}fé:;’; filled up after holding a selection in accordance
\\& 7 with R & P Rules but the sig S@l{;Ctlon is not being
\\i:-ld onthe wrong notion that the Dan@l drawn up and
tuled by staff motice d‘ﬁted 8. 12. 1978 is still

rent and opsrativa.

- shat i_nviev: of the stend t2ken by oPpasite-party
/Kat the inberview held on 12.6.1981 the petitioner




VI

no0(a) That by mesns of annexure 3 a panel of three persons
we.S declared for temporary work-charged posts of Assistant

Architects Class IT in the Architectural Directorate of the
R.D.S.0., Vize, gpi P.C. Pasi, Syi A.N. Saveni and Sri S.C.
Solankar. The said Sri A.M.Savani has already heen imoleaded

’ as‘opposite—party no.2."
"20(b) That opposite-party no.1 by Cfficers Posting Order
No.101 of 1981 dated 21.8.1981 directed tnat Sri S.C.Solankar
was further allowed to officiate as Assistant Architect beyond
BN L,.7.1981 against the post of Assistant Director/Arch/J8 by
operating 1t in class IT i1l the arrangenents are mede to
£i11 up the said post on regular basis. A tpue copy of the
, said Officers Posting Order'dated 21.8.1981 is being annexed
“ﬂlxg§gy as Anpexure nqu to this petition.
g 1t is stated that one sri S.K.Panjratna who wes

working as Assistant Director Arch/JS was trans ferred to the

Forthern Railway Headquarters office, New Delhi resulting in

s vacancy in the sajid post. Opposite-party no.,
of his views expressed on 12.6.1981 referred to in parad 10 of
the writ petition and on the erroneous assumption that the ‘
panel declared by means of annexure 3 to the writ petition
was still operative has passed an order for the continuance
of the said Sri S.C.Solankar as an Assistant Architect by

¥ downgrading the said post." s

ey

=
- o

,/35%.4___ e = I I T
P - Twh TR 53 - i e 4
h in far c.reunsvances artail d ubuve éra
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Y J “l teroat i e v ;
[M croabive peardy the pebitionir sseks fo nraver

x,.\'J, ——
. ,/“-"v"':w"" :‘.;'.A . thi \oPYer . - X
LR )}\\ S Vﬂ-‘lt pﬁtltlon and &ty fdft.h ke fOl-lf_’)*“:
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a Hecdygr g R b}
( ) Becauss til»;_, p%_t*l dravn on tas bas: P
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R yas ¢l oely ©or ©11ling wp sar
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pereone nlaced on the said nonel canne:
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B S AR VE ..L‘-'LO S d Dn

2.12.1980.,
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(b) Bé:wusg th@'s%;é.nd taken by appasita-party no.1
as @Vidﬁé&l’it ..fron:ﬁt the minutés of the int@rvi@w‘ |
dated 12,6.1981 is clesrly uni;eznablé by rsasons
of the fact that the panal declared on 8.12,1978
on its own terms lapsed on 2.12.1980 and cannot ba

treated as extant any longar.

(¢) Because in view of the fact that no s@lection
ifvaccordance with the provisions of the R& P

‘Rules having bsenhsld to £ill up the upgraded class
I posts of Assistant Architect sanetioned and
searemaried by bhe lotter doted 4.5.1%1, bhe
samg is required to be filled wp on the basis of
senibrity subjgc_t fca the rejactionof anf it and

| acear-divngly thers is no j ustif ication far nqtv'
'éogsideripg the s titioners case for promption szainst

the said post.

(d) Becauss opposita-pgrty n0.2 cannot be grantad
promotion against the newly wgraded class 11

" vost of Assistent Architect onthe basis that the
panel in which he was emwanelled is still current ’

and operativa.

(e) Because the action of the opposite-paryy no.l

is clearly colourable and malafide eXxercise of
power with a view to harass the petitioner and
deprive him of his right to be promoted for the

solg reason that he had instituted criminal procesd-

ings against Sri Toye, Director, frchitsctural

W/)mc torate.
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(f) Becauss there has been a gross violation of

bhe provisions of Articlas 14 and 16 of the

Constitution of India inasmwch as the opposite-

p&rty_nb.l has not filled w the wagraded post in

the Architec tural Dir@cvt:::ra tg- on tﬁa ba_sis' of

semiority subject to the rejection of wifit as
has been done in the other Direct rates of the
RDSO.

N Whgr@fqtfe, it is raspectfully praysd that this
Hon' ble Court be pleasd:

(1) to isse a amt of mandamus or g vmt ord@;r or
dlraotj.on in the nature of mandamus commanding
oppoqma-party no.1 to r@fram hi im from fllllng b
up the upgraded plass 11 post of Assistant
Archﬁ-sct intte Architeetural Dlreotorata of tba
TSO on thﬁ basis of the pansl. d@clargd by staff

notz.c@ dated 8¢12. 10'78 and 1ssus a furth@r dlmctlon

to flll the post in tha ab@l@ctlon of salection

on the prlncmle.;; of sanlumty sub,]ect to ths ,_
__re.] gcta,on of unf;t. Tins Hon' ble L'ourt ba furtmr
pleased to fix a time limit for the said
purpose. \

(ii ‘to - issug such othﬁr wmt dﬁractlonm‘ order,

R

ihe udvgig amrder as to costs which in the circuds

bances of ‘the case this Hon! bl@ Court may dse,m Just
and'orcm@r. o

Btad Lyucknow (B. a(aplgg%na

8. 801981 L ' Advocate ’)/

Cou.nwl for the p@tlymonar



. In tm Fon* ble High Court of Tudioabure ab i1latmbad
B | o (Lucknow Be ch) Lucknow
Affidavit
. ;_\‘ o o V ' 1n |
g T | Pa tltzon undgr ArtjClﬁ 226 of thg Constltutlox
a B of India
Wit PetitionNo. of 1981
0.P.Chawla o -Peti tlonar
- versus -
Umon of Indla and ane tn@r -Opp-parties
ol » I f).P bhﬁmla, ‘ag@ﬂ about 53 years, sond i
s K.R bhawlc&, resident of quarter no. B-92/1
. | Hartknazar, Lucknow, do hore by solﬁmnly take oath
7 ' and affirn ag under.-
'\?'”’ L That the deponent is the pebibioner in the above

noted wriy petitionand is fully awquainted with
the facts of the case.

2. That contents of paras 1 to 20 of the accompany-

inz petition ars trus to my own knowledge.

h"‘it annexure s 1 %o 2@ mﬁ m have hzen comp=red

' aﬁ& arg cartified tz be trus copigss. JM
LUated Lucknow

D*?“_pOi.,:* nyg
7>.8 1981 o
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I, tha deponsnt named 2hovg do hareby verify

that. con%:?ani:s of paras 1 to 3. af thig af fidavit
e iruz to my own knoﬁala%@. No part of it is

fal@ am nob hing mu"r@mal hag been uan@*«*al d

80 lelp me. aﬁd.v ng R
Dated Lucknow 7 Deponent

‘§1.8 1981

I mﬁ*ni;;f y tﬂg dr*nonﬁnt who has q1g,ne;d in

my prﬁ sencg. | k l(, Q,,qp/f(?yfr

(Clerk fo Sri B.U.Saksena ddvocate)

,gole::mnly affzrm&d b»azorg me on 7 6)/67}
q/35/m/ﬂby SR &) GMWQC«.

~ the deporent who is identifiad by Sri R.K-Soives

clerk to Sri . < ‘Q“V“"*A—‘

Advocate, H‘wh (:ourt Allahabad. I havez sax‘ ﬁled
mysalf by &Xamnlnc, tlw d@pomnt tbflt he und@rsfands
the contents of Ghe affldqu,t which Ms been reag

out and explained by me.

G/R/rH KUM r vyrr
OA: H C’}W Ay \*\N) R
High Coure A Satiad,

'™ uLku w bu <h

No.. ﬁ%éf—-&;@ Bk*t{;/
Dat ..... 7 MJ

SO
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< In thg Hont ble High Court of Judicature st pllshabad .
IuCknow Bench ; Iucknow.
"’mt Pat twn Nm ,..,..,,' of 1981. | |
O« Pouhaw:laomevoomoooscaocoootoocwcscno&oopﬁ?tltAﬂn&rc
- | Vgrsus : o T

Un en ﬂf IMI& !ﬁfﬂd U‘U’” el Bc«@t eee uf}ppc lt%-P&.N"i(}Sa

A_nn;xur Noe

AN :‘nawmeﬂ@‘f

-

gingl in fileg WoegI/8/0/RG/1( URGY»

(ori |
gf"‘.ﬁ.&'ﬁ;{!ﬁﬁ,@hﬁ of Ind 1ammlmsw Qf _3 a.ﬂ;%? Reg

@azlwa_g Board) L
Nﬁo 2 III/@O/PS/UPG/A& NQW Dﬁl"i,db. 5@&1:8«1,.&\

The. Dll‘-"ng or uﬁwﬂﬁﬁful WJSO/L}.&O
-and r,stq,gmo :

Si’b Be;stmctumng af Grou}a 'G’ cadx* '+ B
. Upsredation of Group Y0 post 3 o Group
' B' on Ina ian Hmlwayﬁ.

| B E‘ur‘tl‘:ar to tM; fmn:z.sbry ] iaatt%r of gVa
ST nuubﬂr datbd B30 sErction of the Winistry of g
' - ‘Hdllw&y& is Ca:rmunmmt@d 1o 54 (xrcmp g (G l&usmIII)
\> | 'pw‘os in the hu% - &0 suprrvwarw scules of kse840~1040,
J ) Rsof:-ﬁ@m%o R3«700a900 in ul] d&pmrtmw‘os incluiirg ¢ uch
% pay and in scale m@@@xﬁ@@ BseB00-900 in the sccounte
D@p@ft!‘ﬂﬂnt balns uparaded to Groyp 'B' (Class IT) in

|
scaig }13.650-1900 anéi Rso&34wu.{)0 I'e,Sne,Cthe,ly &8 pﬁr

dg«,‘omls f_-;a.ven in the enclosed statem gnte

‘\03,20 N T‘?G OV‘M Ganulumns laid down in ta ig

,,ﬁhmstry' s labter of gven numbar dated %:5-80 remain
’unc?~ ﬁm@“ :::d o
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Thls has t’ﬂ&; .ﬁ-ﬁahit}ﬂ uf U’*ea Prwldrnt and

igoues m:t‘h the C(‘;HGU,HC@,HC(; of Uﬂ@ Finance Dlractora‘ua

of the Ministry of Railwayse

de

Hind § version will followe

- Sd/- Ge§ «Th u‘urr,eﬂal R
Jb.»m.rhct o Eatabhs’ﬂmant (P&M RallW&‘
- Boarda

Statement showing the dgtails of U‘pﬁmda‘tian. from

G’rt'oup 'o' bo GF aup ' B (am osule ta Railway erd' 8
latter NoePCI‘II/SO/PS/FUPG/i dte 30si@le . '

e
,}Mvwb‘
.}./1 : r
-+
f

0ivil gnuinecring Departuwent 6 posie
Traffic Departmert” 1 post
Fedicel gnpinecring Depbte 4 posts
dcc aants Depariment - | 1 post
gignal & ‘laleccsmmunlcutmn B&p‘bo 4 posts
plectricsl Enggme.@mnt-, Dapt e 3 posts
. Documentation &nd Library 1 post

K post g

Grand Totals 54,

Trus Copy

1
7
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e

N

(Class~IIT) in the highest supervisory scale to

/C\ﬂ

In ’0"‘9 Hon"bleg ngq f‘ouz't af Jud 1cutum a’b ,nllﬂh&bad.
Lucknmv Banrﬂ- + Luckncwe

nmm

R I‘lt P@;tlﬁ*cn Noe, . __of J.%i
ogPeG‘"caw.'iu..,M.”.”emwwww.nwwQ.P@cltmmm
Versug
Unwn of Imza gnd otlﬂg,ra..&....”@pposm‘cemmrtlgs&

Jonexurg No. 2

Hg %MGF De;gliq,r_xs mg:n& pmndmrdb ﬁriﬁ@nisﬁtlgn

B R T T

(Fsta blmwne’,an Saﬁtl )

ITIRe T T wm&z&rn‘ A

Nmm/s/am/i(ﬁm% 1ue i{ncw-aii, dte 4oboBle

Sub' Upgr&da’cwn of POﬂt‘w from Group 'G’ e
- (Clase-TIT) Lo Gro' B (C lass-»II) in the
f"ml Desitns E)’Gea- and ClVll winge

- of Be"@aEC“ DtSa

Ref: Railyay Board' s lebber NoePC-TTT/80/PS/UP 1
dte B30 &.md FLZ A0eleble /8 / S/U G/

_f)ut of 20 pqs:t ’ba b& uybmc,gu ran Gtoup 'G'
Graup ' p (C.!asu-II) the &lement o upgradat ion of

6 (six) _paﬁt‘" a8 been ‘sarmar ked fm' the Civil gneg.
D@partment in this ox‘f““n.wa‘t ion v1de ‘Hly.Bd' g letier
dte30ele8l guoted mbovar ’ |

g

2@ | S1nc@ tk 1v11 Eng&nﬂﬁpﬁrtM§ﬂt 1n.thxa  ‘

i

amﬁnlmtwn canszst cf 'U”ﬁ fallomm s,r:m 8, 1t

@;s\ been d(;ﬁldad L*n st thase 6 (s::.x) posts are dls—

U——Mﬂeﬁ‘uu
T/ ety ‘./ ‘ ;\f(

Q¢02¢
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1 &. &
S.No» Namg of trwﬁ, wing Woeof pcsts &110’0&.&{1
1. B & S‘“i)@iﬁ@m" 1 pbé‘p
2e Track Dg sisns 1 post
o Be. Rasgarch B & F 1 post
- 4. Resgarch Gao T@C%nwal 1 post
_ . Engfe
)\ o . 5', Re march 'Imck 1 post
be Arehitgctural Uba@ @ 1 pest tn be =
P (d entified bv
. B.LI”.Q'M‘G%;@ '
ﬁ\t«’\»f” @ 01’16:& passb 511 ot U€ad to .HC“ itectural Dbgs,
! is for a pericd of one year or t111 ¢ lass
. II or Senicr Scale posts of Arch itgets
arg Crgated in RDSO frem swue of the
Reilways, whichever is garlier.
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 In the Hon'blg High Court of Jucicsburg at 31lghabad:
“Lucknow Bench : Tutknowe

W I RN o

vmt Pe;qtl’olan Wos, m'_mn.f 1%1
\ GQP&Gh&Wl&@mmnecoomaeweaeo\vonmwaacvumvweePgtl‘bl@ﬂ&;{“g-
Ver sus

U*ucn of In“im and ot‘*egﬁ,s"um.«wcappo&ltempurtms&

Aangxure Noe 3

)\,/W’ | Gamrment of Ind iy ﬁfmma’ory of lewa;y., :

| Besgarch Dambna mri Standgrds Oreaniest ion
1 )

ey

s‘c.aff Wptmfa o o
- ks a r@w_lt of Sglﬁctlnn hﬁld an %u ﬁnd
1%‘" Aug,"?& ft)l.snoweg{. by & supp]ﬁm@ntgry g@lac}t'mg
on _thq 5013!@ Wove' 78 ¢ nd Ist Dece'78 for tye WOl ke
Ch al Sad pes\ts Ofr&SStt,,{.UCh ltggct{:‘», 0leIT m tba

‘ qreritectural Dlge, the Tollewing Candid:bes have

w . - . baen dec lared suitable and ul'g plmcet on the pangl

in the; ard@r of th@aw senioritye

Le Eh« PaC'.;Pa‘si,
_2“’ S e c&oNuSavam_ |
Be S“'Q Sﬁc‘salmnkﬁr

(JerOf 2 yeers from 2.1247¢.

The abave panel Whl bﬂ Cuk*mnt f()l‘ a p@mgd

Eﬁﬁc kNila " ‘ gd {f -
Db : 7/%@12 % éc ar G@t}g?éh
(E‘Ila NowEwII/SIN/@/AmM& (
'_i’jji?f?‘f:‘ R

,/’f{}’)’, ! N 1% v

L/ S _2}2&&&9&9

L O\ % ;.
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hs,
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In ’0”*61 Hgm'ble ng’* Cﬂur"t of Ju.cmur@ a’c nglah ﬁmd
| Luc know Bamb . Tucknowe

i TR

ert Pe::‘elt on Nm ;m - of 1981

P

Ucpaph&WJ,&oceooomoaascaca seecespo coovvwsPatltiOﬁere

Hmon of Indm and auhe;t‘ a-.mawoﬁp*soaite«-i’&.rtias«.

M ¥ AR W W S TR .

M e XUTE Nﬂm

NSy | " -
] - Govelrnmend of Il’l(llﬁ_‘m

Winistry of Ha,lhmys |
Ressaa,rch ma«slbns and Stundards 0y Nan.z,sé.‘tz.on

ﬂﬁ‘ﬁf’m

_pmcﬁgs Pgﬁtl ggggr No.q f 1ng

' Ref: OPO_Noe 117_cf 1978

¥

"3’“2‘1 PeCe P&m, Shm‘c’n.ﬁss’ou w’*o was |

/»)‘#{‘ vpr’amc,tgd and pos’bg;a to gffch&tei a8 Asa‘cteg@% lteCt

in ¢leI1 C@nﬁﬁowlﬁggj against the tyeworkchargsd

- Y . , : i .
Co | post of_';lxssttm Arch ibgot for aperid of gix

wonth 8 Wegele 130 1%’78 N for E&S’Gwn Rallway work

f" - has now been podhed L»mhu:ms’f» the upurmc;d post of

Asstu.»g,rc! nect in cleIX (ufawdcd from Group 'C'

G,DQI ' Q' C1.III SM,) Wuﬁefw 14,578 Me ab & Penular o

§Rasde med 80 g e

2 8 ri Q;.N.Sovan‘i Sr.archaasat*b. vho was

prcmated &. pamcd ’w ﬁfflcm’ca a8 Asb’ct.uc% 1‘0301;

Yot

)-., P;\gt gf gsgbt,wchl’o@ct fur 8 psrmd of 5 months

T s Jg

./ Wegele 15.12.7& AN for WE Railway work has been

a 11 owed JBO cuntime to officiste in the same




"
L
J e e
‘.k\ . s

capac 1’937‘@‘5;&_111:3# the post vacatel by §%.PelePasi, -

currently senctieoned upto 13,679 °

(ﬂuth D 8 (}I’dﬁ,a at 25 5¢79 in lea Na.

FII/SIN/O/ Arch /76 ‘ﬁ
' . | SdoBeRuS}‘ a1
. File Nougl t{MN/@/ 31.1..;‘?‘0
. 1/76 {BeRelh al'ma)
' )\ ' for DW@GJ@GE Gang.ml
)_ Lucknaw--il D’b %05&79"
o _pis‘umbunz&‘
" | @satt/wgrch J’DF‘-Z COpléﬁﬁ SGNEIII}. Sﬂ(EIV)
\/} | : DDS/F@E,@ DD/;Ad mn, S(CV ti, DG BBSO Effmc@rs lub,

A,PA/DY DG, FSL&’G& Sgper \Ju,or 50 (admn},
Netice Boat d, S/smi’”.@c@?&sm & ,;AN &m@gm, .;Asé,tt.;
dreh 1’0@0‘0. BDS0/Lucknow, P/filgs of thé ab avé:
nemed persons. | |

& b/& 0:30
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In the Eon‘ bl@ Huh Geur’u ﬁ Ju{j mm‘am‘&i &Jﬁ ?All@"’&baﬂ‘

Tucknow Baml« TG Mam

T m

‘w“lt Pa’blt ion ND& - cf 19&1

w’mw

P Y T Y no»Pé}t 1t i onet o

GG«PechﬁWlﬁcoaﬂwaoeeaocooee
7 , :
| o Ve;r gue

1)\ ‘ Union of Inﬁiﬁ and !ﬂl“‘f;‘;fﬂteeooo&o&mﬁp GSltfwPartlﬁuo
4 : P

npexure Noe B

/\;/r-‘~\)r/” | | ) )
1 T‘“’a D.L!:"@Ctnf Gmnmfal
RDSO, luc Knowe

gir,

Sub Upe“tc:sia.t ion of pcbts fz‘am GL oD 'C' |
. (Glass III) te Group' B (Class 11} in

the Civil pesisn Diteelprale, civil
Wl%_:., '% He sgalth m%‘e,m“ffxea & ang

archite @,ctu.ml Dir 6ot of gbee

- | | %f» ﬁgilway Board' g 1ette!‘ NmPGIII 0/F8,
’ ‘ UPG/l d&tgd %3308@ &Td 'Kl@ic& /8 / /

LY

“ R@f@mncs@ Board' s 1@*\‘;%«!‘ quobed ;é;bdv‘a;.téf;at
‘ 20 pg.«gt ta be upbl‘aﬁgd from group *C' (Class III)
$,\ | in the hu_ﬁh@cfb sup@rvisory scale te '''' (}roug ‘B a
‘ GD (Class IT) t‘t«@ e};...erman'b of up@;raduuien of su paét;;s
| y U——AM—U Las bgen given tg the C 1v11 En_)m@armp Dapar*ume;nt

aut ‘of 6 posts, xwEx one poet “a8 been allobied ’w«

MG"&&’O sctural Directoratee

~In ’ﬂh is conngetion, T be;g ta subms.t bha;b 1
%mor m()ﬁ'b sanlo! arch J.’apctu:t“czl aS&ldbant in

Me dreh itgctural Blr&CtGrg,.,tea having pub in % about

,"9 years s rvice 88 SreAlChe asstte and stagnated
f or ’G‘V‘a @Bﬁ 16 ye&r g I, t‘“a?sfat‘e beod arne

- -

alwlbla f or upgredation of wy post to Group* B



(Class IT) w-ich may pkase bg accorded to mgs

\
795

I may furt’wmr d.dc Tor Jour klnd ;;md
ssmpﬁ,t?* gt ic @zRd Ceonsider ebion t‘w:at W ile conal-»

dering the @bom upgraded post in Amhmrectemt?

dug weig htage may please ‘be slven to re of my

ﬁe‘gnli)flty gecoraing ’00 t’“ ingbructions c@ntmzngd
11’1 Uﬂa Railway Bamrd' 8 lett ber E\maE{GP)b@/d/E}@ G&te,d
.3.10.80 and bging a mambar of the Tarmtozml Lrmy
m t»¢ Railway Ergivgrrixxyn. Enu.ne&r' 8 Unlt g,s

per Railway Board' 8 lgt ter ND&E53-ML3/43/5 deted

24.6..54 (pﬂm 1083 of t‘ﬂ@ Railway‘r &«»M&nueﬁl).
T"ﬂ, m,nk'ing yau; | . |
| Yours faithfully,

| o “(0e Pel%awla "
Dtedbobelo81,. Sanmx &rck{tcctural mﬁ gstant

nyl L | : Tru mg.p.;.z
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In thea H@n' bla H‘n}« r‘gum a.t Jut.lc@tufr @:h 21 lshabsd ;

L

Lu@knaw Banch Lucknowe

T R, -

Wmt Pe;t:tion Nos, wﬁw@of 1-981

Oe PGU’"&W‘.“_&GGOeoo«uﬁwtoteaaaun &ccwrmcoapatltlﬁn@rn

-7 | o , , Vgr E;LLa " ‘
)\ R Umun of Indlp pnd otker fa..”“@ppmz.tedﬁartm Se
Amazure, Noe 6
S h
: Gnovcrnmnt of Iml.a
(B‘\amt S&%“km‘}
me‘om ef Rdll\hﬂ‘f}lﬁ (le Mmtralaya)
(Red lway Brsmm} _ S
Noe PC-I‘II/@.@/PS/UPCT/L New malm Ghe 2 a34600
TT"a Gelle, i;,ll Im ian Bﬁlh’myﬁ
CI¥, BL’“‘? IGF IRI 8§ (S}.Cuncmbgd)
T.R.Ioh: Track Tectnology, Puna, RSC Vedairs,
- TRI MeCh &nd Elﬁth E‘nf; s J&m&ipur-
5~ v
.‘,,)j;)’rr’\‘
~ Sub: ﬁegqtructumnﬂ' of Gfou}, 1o cadred -
| upgradetion of Group ¢t (C1l.IIT1) pos
- - ta Group 'B' (Class IU on Imw,n
7 Rallva yee. -
Pe : e Minigry of Rlyse have had under

vrgviaian_’f;‘ge&azattéid cadree of the Indian Rlys.
4n over all seceews of the ,crganisatior}al and
m&'%ggm'n‘o sktructu G of the Ralyse wad has 'ba,an’
taken to f’111 in the sbructural gaps so as to

introduce a:smntml‘ ad_mlnlbtr‘lt ivg mfgxme in the

systéwm for improving t’qa '@fficie;ncy.» 48 a re sult
f the revision it %a,s been deciced thal e tolal
] \

}obf 546 claes IIT (Group 'C') posts on the RLY/

D
A /’c§; roauctmn umt should be placegd in CJ&ss 11
. o
X ’.'2{2:3/',5’ (szp 'B‘)m T‘w details of such pcasw Despaxtme,nt
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-wigg and Raly-wisg, are indicated in the gnclosed

statement.,.

&e Accomd ingly, s&mtien of the Winistry of

Railrays ¢ommunicated to % 546 Clags ITI (Group ' r“)
posts in the highest supervisory scales of
5640-1040 18 5700-900 in Deptt. chher than
Accounts Depertm.nt end in scule,s gser»JGQ in tha

: Accomta Dap&""t%ntmum up__}r.ad@.z to C}],ass II

(Gr oup v B'} in sals Rs-650.12u(,) and - ;g§.840~1200
resmectively, as indicated in the atatement
raf@rr@d to nbgva. Pdart:cuh &tt@mwn :Ls | |
mvuad 1o t‘m mvu‘ucuwng ~ivan in M«@ aw.tezmemt _

a8 nc 108(33’!1 &

ek

e T'?ﬁa-pbs‘bs to be upf«“md@d too 1,3,30; IT

'(G'fmup"B') ghould b@ plnapalntﬁd by you aftax”

t@kmf‘ lm 0 c’?anﬂdgmtzan t“a wor k-lamﬂ mspon.s.l,.
...b:s.huy attac%@d to the pustg; wnd kagplrﬁi in vzaw
thg follewing broad fuldr«hn@a»

“At t%g, imld iuval mpuztwt Stubl(}ns
yaams dﬁpts., eeuoce and argas ‘wvzn_) a ldrt;& work
auuo.awwcacae/ﬂr cnfﬁ dcult wok king canaltz_gns
should b plac@d :m Charges of aupcrvmaxs in Ciasa
11 (G"aup "B') rather than in class IIT (Graup 'C'}
a8 now. Beszdas providing bautct* avgnugs of
pFomotinons Lo Group 'C* steff, g it would anabla

apamtwnally song essxntxal dacgnti*ahsat ion with

\
di gpgsaﬁ Qf ra’(. t’~533g lgvmllﬂ mthe;r tlﬂan bu:lnﬁ‘
H

d e rtad upv;:azd to thg Divisional officgrs.



—«(\  4., The upgx‘ad.ed poa’ea will ‘b@, 'tr‘a&ted a8 gengra

-

‘v&moug atmama aff’ Bap‘b‘b.

e Cmsﬁquant ta up@md -=t10n uf 546 Group ‘o
(Gl@sa III) posta to Gr oup 'B' {Class 11y t‘mr@ -

. w:tll ba no agduCulan in t‘w numb@r of%w%gr gmd@
o’ )

paata in Vui ious tz,t'“’“amm& in & D&ap&rtm&nt The

A numb@!” of p Oﬁts W:!.ll howegvok“ ' bg }&:du(;@d curmsu
‘pamm, to the nunbgr of ‘*1{;‘%1‘ grade posts
¥ up.ak“&dgd to Group ' B {“las ITje The upf‘md
\"\./W | tims toc lass 11 (Groap * B ) will thercfors,

ch &ﬂava mul‘ulp:{@ @quCtg in t‘w premotion py ngac‘cg

w:e.,‘t% in CIQII’I (Group C') ta higher stadge In

ab gk word g t’ﬂere would ba an upward movG?ﬂ&nt mt’w in
: Ola,ss ITT (Gpe ' C' ye

6 The upgraded pgma to (Gp«' B‘) (G lﬁBS II)
s’ﬂeu‘la T "'{VQ;,, smmm‘d d{;‘S? n@tmpﬁ f»a pr ovqu 1n tha

mmm@m wlav&m chrultMﬁnt gaulaa, I:Ei Hawavaf it

is Con Sl&qx“g;a as CmE@blcz%La & 1v% a new dmﬂ _gmt 1on
tﬂ any of t" J:raﬂc‘d EE‘@K p&i‘ta the mat ter g"au}d

be' mfarmd Lo th Eulnlstv‘yﬂ.

R, .

7. Ik rmy also bs noted 'U%aemtwp’dra%h the above !
m@n‘timgc'i upgradations such | of the 5 c-mss IT (Gpe'B'y
' ;@aatsﬂwh_ich_fall'w:ztvwin the embit of thi is 1@‘5@}: ﬁ!ﬂ_ 3
for which the Minigry ngs bsen approached and have
net bgan Sﬂl’lﬂulﬁn@d 8o far, should be duly adjustedes

| ‘The po &t 8 w‘"lch arg mi”manant 1n thes lowar

- may b trmt@d a8 mrmmmt :m ups radag\ 805 la-

‘;}LO‘QB L

RS
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'49.;_‘ , Th@ upa adew pﬁ“‘ﬁg &11@‘&tﬁd tc e,;uc‘ﬂ daptw

JU,_WU ' ES&EJ@EE x o .

\
(\"7 24

i 'f-'f".f'(czs p@r xmitmx.mg ‘nc losed dw"»m&nt) ghould bg’

prigin K‘lg‘nwly adhaled toe

10 E‘ull pﬂ.:u Lculggxrs of T»"‘ﬁ pusbs plus pfemoted
upgmdatmn may Plaﬂﬁa bg intimabed to th is Mmmtry-
as garly as posmbl@, glso ind icating the aa‘ees

from which these are filled upe

1ls Tre up f‘""c&-d&d pmua q"mu]ci t&kg eff@ct ﬁrom
thg date th gm are attually filled up as per the
gxt inglant procedures ‘ ‘

L

" 12, T‘"ls a8 u‘m gonction of the gmwimk

Pre smd @ﬂb and 1Duu@3 m“ﬁ'bz W 1‘0“ U«e C onc ur mncw of

Finance Dli‘ac‘\“aot“zzta af the Binigtry of gm}w&yfs, |

Sd/m md uMiJ’ﬂ&.)
Enul ~ Jte Dirgclor, Pay Cosmi8d on,
N aumemanb. Rallway Bum‘d.

S
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% Tn the Tbn' ble Hlbh Co urt of Jud seature ab Allahabad
(Luc know B ench) Lucknow
Abplicatlon for mtgrm mllri

-- c] 0_5

.‘ﬁ.Appllc& tion No. (v

@‘*;’?581

PRI
L,,AL ‘ufl s\‘ oi.

) of 1981

| "‘Jrlt Petltl on Woe

0. P, Chavla :wr‘f‘ ebout 53 yrors, eon
nakn

Ghavla, reed lent '\f quer ter nde 3,92/1 ~EEL
Lucknow ' o _ .
| . _ °P,5ti§ion<-z;r-
a_ppli.cant

v orsus
ndla through thﬂ DlI‘@GtOI' VG@ngral,

1. The Unlon of 1
ard s Orbamsatlon,

Reseal ch De signs and Staxﬁ

lankgnazar, Luckno W

V. Savam ﬁult 1 athers name not known at

as uamor Archltec tural Agsistant

s and Standar

2 b
pre s@nt tor king
grehi tec gural Direc torate,
Manak pagar , Lucknow

Researc h. Design

organi sation, o
Opp-parties

catmn on behalf of thg applicant

howe the -

Thl s anpll

abova—namd nost r@saectfully s

1s ai‘ the facts stuted and

Thﬂh on ’Ghﬁ bus
\‘»ﬁf”""‘f*"‘* o

o
- e

"““«. _,_.g-b——*v-—l

| l
L {
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applicant prays that this Hon'bls Court be pleased:

(i) to pass an interimorder restraining opposite-

party nc.l fremprcmgztit‘ng 0pppgit@-pcﬁr_ty nQ.Z tq‘ ‘thef.
upgradad'@lass IT post of Assistant Archifect in the

[hrohlt@ctural Dlr@etorata of tha RDSF' on the basis .
| of tlrésaz.d app081te-party b@mo on Haa panal ¢i x*ctﬂ_atgd

by means of staff notice dated 8.12.1078.

(ii) te:z 1°su@ an mf:@r;m mandaﬂus raqu%rmt oppos:.tg- '
party no.l 'to cons*id@r tha p@bltlonﬁre case for *
promotion to the #2id weradsd post on the pr:.ncml@
of seniority subject to *}1@ r@.]ect on. of u.nf b within

a month or such r@asonable time &s this Hon'ble Uourt nay

, m.thg“c:rcumstances of the case consider just and

proz)@f .

~(iii) to pass sush other order as i'n the circumstances

~ of the ¢ase this Hon’ ble Cowrt may deam just and proper.

Qe
\, B.U.Saksana
Dated Luckmw - ( Mvocate - )

- . 1981 - | Counsel far the aPPl:want
O. !




\/\ﬁ/ In the Hn'ble Heh Court of Juﬂlc"‘cure at Allahabad

(Lucknow Bench) , Lucknow °

@ -
Pt e
s K
s
5 5

¢ Applica tlonf or amendmant

T

L.m.ADpllcatlon No. (w) of 1981 .

‘m.rw:».,;m_ A~ ,M, .
\b((é 4/4/3, Writ Petition no. 3978 of 1981

Ay

0.P. Chawla . --Patltloner-
. - appllﬂmt v
o o versus' ‘i
| \q \M The Union of Indid and another --Opp-par ties
| This application on behalf of the applicant j
e S . above-namd mo st raspectf ully showeth: - ./l | !
\ﬂ«\; o 1. That dus to certain orders passed subseduent to ',

the filing of the writ petition an emendment in the

~writ petition has bacoms necessary: hance this

applicatiqn.

2e That on 12.8.1981 a Division Berch of‘ this thntblg rJ

~Vourt was pleased to admit bhe saidwrit petition

and pass an interim order BX irter alia restraining

T ’ oppoqta-party . 1 from promoting oppomte-party
1 noe. 2 to the Class(}aazetted post of Asﬂstant

. #rchitect in uk;g..ﬂrcm%;@oi;ural Directorats of the

R RUg.

}




R O

-~ N WS )

R | -2- :
3. Thet the following be allowed $o be adied a5
| - paras 20(a) aﬂd‘ 20{b):

""O(a) . That by means of amexwre 3 a panel of
threg
£iym persons was declared for temporary work-

¥

charged posts of AsSz,star - Architects Class 171 L

in the drch 1+gcf‘ural ﬁlmctomtﬁ of the R U.S.
Qq : | ' ' vzz., Sri p.o. r’dsy. i AN, $vani.and Srl
T | S.C.Slankar. The said Sri A..Savam has - already

; been impleaded as op*)oclfg-party no.2.

"20(b) That’oﬁ*)oﬂs‘i*a—party no'.l by Of ficers
 bosting Order mo. 101 of 1981 dated 21.8,1981
directed that Sei .u.:ﬁaglankar was forther

all owed £o off: cmte as Asslsbaqt Arcmtnct -

TR ]

3N

B I beyond 4.7.1981 azainst the post of Assistant
. Uirgctar/ freh/ T8 by operating it in class II

- - i1l the arrargements are made ta fill wp t!ze

Sa,ld post on regular basis, 4 true cu*:'y of i'he
\ - | s'wld Officers Posting Order datad 21.8. 1%1

is balnb annexed as Annexure no. 7 to this

SEETE

pgtl ’clon.

It is staf:e] Hz,c,,t one ori’ u.n.Pangratna
who was morhlnt, as Aseistant Dlrectm dreh/78.

| o | Was ‘rranafarrnd ta th@ twr‘chgr Railway Headquar-

5 : Do ters offlcg;,, New Uelm resuitlno, 1n a vacancy
j | in the =id poqt. Opposite-p arty na.l on the
| basis of H s views expressdon 12.6- 1.181

ref erred to in para lO of the writ petiti ion

amd on the erroneous assumfion that the




pansl declared by means of anmexure 3 to thra
wit pe’rltlon was Still opsrative has passed an
order for 'the contln,éuancn of, bhe csid sri
S.C.'Solankq as an Assis tB@M—‘aof by down- |

grading thesaid post."

4, That int.he array of partiss it has becomeg necessary

to implead the said Sri S.C.Solankar and &i P.C.

Pasi.as opposite-parties and they be permitted to bé

added as opp site-parties 3 and 4. , ’

"3, i P.C.Pasi,' son of Sri Thakur Uas Pasi
at p*"saht postad as Assistant Architect, .
Archl bectural Directorate, R.8.0. Manaklagar,

Lucknow carg of Y Director, Ar chi tgctural

Dzrgctorate, R D 5.0 , Wapak Wagsr , LucknoW "

!

‘.'4..S.C.Solank:ar , adult, fathersname not known
at .pr"e sgar}.t working as Assistant Architact
Are i tectural Dirgetora ats, RDSQ, Marak Wagar,
Luc know, c%ara of the Director, Architectural
Direetorate; RDSo, Hanak I‘T“gar‘ ‘Luvcknovo n
kheref or s 11; is resoectfuliy p* ayed that
this tlon'blea Court be plotga a to permit the amendmenti=

prayed for in ths body this application %o be
incornorated in $he body of the letltlon and in the

array of the opposite-parties. \}\}w
Datgqd Luckmw - : ( B.C. Sakscna)

16.9.1981 ‘ bdvocata
: Counﬁal for the amllcunt
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In the Hon'ble High Court of Judicaturé at Allahabad,

(Lucknow Bench) ,Lucknow

A fidavit

in

o,

3

Application for amendment

Re:
Writ Petition no. 3978 of 1981 .

0.p.Chawla | ~ --Petitioner-

: o applicant
Vel Sus

The Union of India and another - —-Op p-parties

N, : -

VI, 0.P.Uhawla, aged about 53 years, sonof Sri
K.Bs Chawla, resident of quarter no. B-92/1,
Manak Wegar, Lucknow, ths above-named petit ionar do

hereby solemnly take cath and affirm as upder:-

1. That due to certain arders passad subsequent to
the filing of the writ pestition an amsndaent in the
wit petition hss become necessary; hence the

accompanying application.

2. That on 12,8,1981 a Division Bench of this Hon'ble

Court was plessed to admit the said writ patition



and pass an infrimorder inter alia m%traimi;ng |

© | " opposite-par ty no.l from promoting opposite-party
| n0.2 to the class IT Gazetted post of AssiS'?‘ant

Arcbltnct in the Archi +pch1rai Ulrscto ate of the

) ngo.
| 3¢ That by neans of anngxures 3 a panel of .
” r three persons ma d@clured for beap orary mr'k-

chfar{;ad posts of ‘*sulctant Arcmtgct¢ vlass Il

in the 4rehitectural Ulrgctorat@ of the L'L.U.d.{}.‘,

,Vlz. &1 P.UPasi, i 3.m.uivun1, and Sri
olanhar. Thasaid &ri -ti N.@amm has al @ad y

brean impleaded as opposi t@-party no.2.

4, Thét opposite-party no.1 by Officarsg Ti%uflng
Order no. 101 of 1981 dated 21.8,1981 dirsc ted
that 9ri 5.0, Solani«:ar was further allowed to
>Qf:fJ,Clata as dgsis mcmt@ct beyond 4.7,1981
%amqt the post of #4ssistant L’lI‘gCtOI’/AFCh/JS by
operating it in class 17 till th.(* arrangensnts are made
to fill up the said post on regular msis, 4 true copy of
the said officerg posting order dated 21.8.1981
is bm.pf annexed as Am@}»ur no.7 to this affidavit,
It is stated that one 3ri.'5.I{.Pa.mjratna' ,
who was working as assistant Director 4rch/ Js.
" was transferred bo bhe Norbhern Railuay Heeddusr ters
of f iC%,VN@W Delhi resulting in a vacancy in. be

‘said post . Opposite-party no.l on the basis




nyself by examining the de ponent that ke undarstands
4 ﬁ con-ants of the affldamt which has beenrsad out

of his views expressed on 12.6.1981 raferred to in
para 10 of the writ pﬁti tion and on the !arfonsb us
qssum*)tlon that the panel dacluma by msans of
amexurs 3 to the vmt patition was still ogerotivg has
Dassad an order for the continuance of the said ar i
S.U.Solankar as an Au‘g—l stant Jfkrchii;e:wt by down-grading
yhe said post. |

9. That inthe array of partlfzs 1t has bmccmsz nec gssary
implead thrs said :Sl?l 5.0, Golankar and &ri P.C.
Pa& as opp Osﬁ.‘e—pai‘ ties am they bf; p@rmlt‘ad to be

imple ad-gd as opnoulte-oa.w*laq ms, 3 and 4,

| 2%%(1 LuCKnow - Deponent

2.1981 -

I, thr danonant nemed abova do hereby verify .
that contents of paras 1.to 5 of thig affidavit
ar@trua to my own knowledge. No pfart o it is

false and ncatbm;D material hqs been concealsd; so

\ ) h@ P me mdo ; C/\'_M ~O~
Dated LJLiCknOW _

16 9 1981 D@pongnt

I idantify the deponent who h as si izned in

| oy pressnce. ﬂ/(_gmwﬁ’ﬁ

(Clerk to Sri B.C. uﬁk Advoca te)

Sgl@mné._ji/afﬂjlrmwg bef are.me on /C«-G—z»/ ~~
a - m O
thﬁd@ponsantpwho JJ.IS Jffarvt:u 1 by &1 AR /rf(:w?

AdVOC?"tF, ngzh Cotrt, Allqhabad I have satisfied

and eXplamed by me.

% ”(:( :r [7&' ["’kﬁ QA\[V V4 [[

VEATH C oM s (ER

. co i byog
g «t A aabad,

¢ l\;“’hu v weGeh




In thn Hon'bla rﬁbh Court of Judlcatura at Allahabad,
(Luck now Benob) Luckmw
it Patition No.3078 of 1961
,O.P; Chawla | | ‘ --;Pﬁtiti oner
versus |
The Union of India and arobher ~-Opp-perties

AnneX_L,lra no. 7

GOVERWMENT OF INDIA MIWISTRY (F RAILWAYS
RE SEARCH DBESIGNS AND STAI\"DARDQ ORGANI SATION

0fficer Postinz OrderAno.IOI of 1981
| Shri S,-C.S‘olankar, who was al lowed tocontinue to
&ficiate as A‘sstt‘ Arch, up to 4.7.81 in tha laave
- Vacancy of Shri P.C. qu1 in terms of PO m.91 of 1981
is furfh@r allov\ed to Contlnue of ficiating in the samg
capacity beyond 4.7.1981 azainst the post of Asstt.
Dlrector/ﬂrch/JS by operating it in class IT till thﬁ
afrangempnts are made to fill up the sam post on
reguler basis, '

(Auth; Dy s ordm:' dated 5.8,1981 in file no.
haII/ SLW/ 0/ Arch)

. 4. B Shar"za
~ ' 21.8.1981 .
For DlI'gCtOI‘ General

Flle no. EII {SLl\/O/Arch
1apama°‘ar ucknow-11

D t d 21.8. 1981
ave ' Dlstrlbutlon

Dlrﬁetor/Arch ASSTE T 7Arch SCB- 3 JDF CA SO/Admn.
DD Adm So/Pass, 901@-4 ADE/ Tels, eCy to UG Estate
up. ?Dy.Du h. S, .Salankar Asstt. dreh,

RDSO 1KQ. - a
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In the Hon'bla Higg,h murﬁ; of J\mﬁ.camm at allahabad,
Iucko w ench, Luckmw.

757(

Ceae spplication No. of 128 3.

In re @

vmit Petitzi.on NO+P78 of 198ls
A\

AN

7

0 «P» Chavla - o's Applicwﬁ/ ,/'/
‘ . Fetitioners

/

- Vexsus
The ynion of India anA otherse .+, Opposite partie s.

Applicar:tion for gtay.of promotion of

mgambents w0 ars Jjualor to the applicant.

!

- The abOve nameqd applicant/petitioner most y

respectfully bags to submit asun®sr -

That for the factSAana ﬁcirwmstances .ez@lamea
in the accompanying affigavit 1t.is respe@tfully
N p rayed \.hat this Hon'ble Court be gmc,'muSly pleasad
‘ ' to stay thn op@mtion of the staff posﬁ.ﬂﬁ orders )
no. 69 ﬁaﬁaa 7-6-1983 and alvso airac%; the respon- |
dants not o make any mfnc tlon ofthe persons junior
tQ the applicm&)petltioaar auring the pemﬂaa:icy of

the gbove noted writ petition.

Lty

Lu cknow, Fataﬁ s - (Badanana ghukla) ‘
' Adweate,

IS ~6-1983,

Counsel for the aapplicb.m;/
petiti anar.




. . _ | ta-//

In ¢ths Hon'ble High courto £ Judicature at allahabag,

Lucknow Beach, Lucknowe

- Cdfe Application wo. of 1983¢ -

In e

wrlt petitlon No. 3978 of 1981

o e

.0«Pe Chavla | eeApplicant/
i Petitl onere
Versus
the Union Df Ingla ana others. OppOsite parties.

‘ affigavit in support of appllicatian for
stay of promotions of the incumbents who
are junior %o the mponent/spplicant.

%&Q I, OPe Chawla, aged gbout 56 years, son of
‘[.v'fr'}';\;,s.x«-?‘" - sri KeRe Chawla, reslment of B-2%/1, Manak Nagar,

Lucknow A0 hereby depose ang splemnly affim as
L..')M , )

undsr -

1. That the ;ﬁpt)nant is himself the gpplicant aaa

~as such he is fully conversant with the faats dep Osed
t0 hereinafter.

De That the Aponent i1s the conflmed senlor-most
chlef architecturel pssistant in the Architectural
plrectorate of the R.D.S-O.', Lucknow and s0 far has

put in about 34 years of cntlnuous service ln

Alfferent capacities in the Rep.S.0. The post of

v




~ chief architectural asskstant is Group -C, Class III

post in the Archltectural pirectorate.

3e T.lat the yini stw of Railways viae Railway
Bsam's lﬂe‘tt@r no. :Qc/lll/SO/Ds/uPG/l dateqa %8 ~3-1980
restrictures the Group-c Class III posts on the
Inglan reilways 0 Group -B Class IT pO Ste 4S a
result of this upg grafation about posts in the

various englnesring mparimants of the Rep.g.0. were

to ba upgradde. In thls process one post fell t0 the
lost of grchitectural separtment |

4. ghat the repmamt no. 1 through two tests
sated B@sGs 12,13 pgugusty 1978 and @mted 0-11-1978
prepared a pangl of 3 persons of vwork-charged posts
for fi:u_.ing the va@ncy’. ALl "ghe three persons

selected in this panel were junior to the seponent.

5e That the asponent -aggriaveﬂ by this selectlon

moved a Wpit patition in thés Hon'ble court which was

aimitteq ant is nmumbered as %"78 of 1981,

6o That as an interim measure the Hon'ble Court
stayes the operation of the panel which comprises
of persons k junior to the mt-

'7. That the aforegsala wrif petition was agnitteﬁ.
anA mmz:im/mlief grantea solely oan the gmwuna that
the peti.tloner though being senior-most man in hls

caAre was sulgrseded by his juniox.

84 That vhile the sald wrlt petition 1s sti1y



-3 -

peading in the Hon'ble High urt ang strangely enough -
the responcents have not fileqd any counter to the.

same, they hava again mmree persons who ar.es'
much more junior to the ®ponent. Wot oaly this

theSe persons are junior even to thosg persns whoSe
promotion Was stayes by the Hon'ble Court in tm \
aforesals wii€ petition. The Office order no. 69

aatea 7-6-1983 posting an promeﬁng three junlors to ‘f

fhe petitioner i-_,S,...axmexéd as nnexure no. 1 to this -
- / . ]

e That the seponent has reasonabls apprehension
that the faspanﬁam no. 1 1is likely t0 promote three
mord persons $0 Group-3. Class II posts in ths near
future. :

! 10. That if the operation of the offlice order

no. 69 Aated 7-6-1983 is not stayeq lmmediately,
the writ petition wilo bewme infmctuous, for on
ong sisx the promotion of 3 juniors promoteq earlier

is steyeas, on the other sije the respondents will

‘got a licence %0 promote the junlors to the petitioner.

11  that if immealate actlon is not taken in the

matter , the Aeponent will suf fer irreparable loss

which cannot bes compsnsated in _tams~ of moneye

12 That the #ponent has only gbout 2% years

to retire an? thus he may be the periog Of pencency
of the aforesald walt petition.
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13 That fue to extreme exlgency the Mponent
is filing this affisavit for consiceration of this
Hon'ble court. ' |

Lucknow, Aatsad s ’ f;\)
1661983, \ Deponente
Vemflca‘*’im.

I, the avw nama@ aapanent, A0 h@raby verify
tie t the contents of paras / % /5 | of
this affigavit are true t0 my own knowledge and the
contents of pamras are
bellavea by me to be true on the bagsls of legal
advice, that no partof it‘ Is false and nothing

mgterlal B s been concealed, S0 help me GOAe

Lu clém Wy dated & DJ!QL_QML&
[5 ~6-19830 . . mpazmnt. |
I iﬁﬁmtﬂ.iy the ﬁ_@aonesnt who has
slgnea bai‘om mee |
. AAvocata. :
A/..:ommmly aff‘im@a Dafom me on \é 3
@a.m/pim/./ by 8rl O.F. Chavxﬂ.a, the mpomnt,
who is igentifieq by sri Sadanand Shukla, Advocate,
Hlgh court, Lucknowe o
I havs satisfled myself by examining the

aponent that he unserstanis the contents of this

afflsavit wiich have Ween reaj over ang explaines

to him by mee (u
o a...ﬂ \fumq‘gbtdjf;m"‘

B ﬁf‘? 6 e, ﬁ’a,haba@,

n k3 e
: r\’("f»l e ﬂf‘;'}!}f‘,\, L




Uovemment of India
Ministry of Rallways
Kogearch Deslgns & Standards Organisation

OFF1CERS' POSTING ORDER NO,69 OF 1983.

The following promotions are ordered in the Architectural | o
birector-‘ite Of ReDeS40y 1=

z”ﬁ). (1) shri S.Y.H. Jaffery, S.iehe is promoted to officiate.
ag /.ssistant Architect-II on long term adhoc basis
against the post of Dy. Director/nrch. (Coord.),
temporarily to.be operated in Class~II, .

“*5'/ (11) shri O.P. Srivastava, S.A.Ae« is promoted to officiate
~ as assistant Architectffon long term adhoc basis . . .-
, against the post of Dy. Director(arch,-I), temporarily .
;l~ ' to be operated in Clags~II, ‘ A .

(iii)shri vijay Kumar,gS.A.A.(,QyS/C candidate) is promoted
to officiate as Assistant Architect-IV against the :
post of Dy, Director(arch,-II), temporarily to be
operated in Class=II, The prgmotion of Shri vijay
Kumar Will be purely on adhoc basis as a trial

- measure for a period not exceeding six months, Yo
.+ subject to review of his performance after six months,
o if hie officiating promotion is not termirated
earlier due to any unforeseen ciroumstanceds

2. The charge reports may‘bé,fcrwarded to Estt.-II/bdnfidential

Seations. '
. \\_" . ’ S g . ) '. . ‘ .
: Luthority:~ DG/RDSO's orders dated 7461983 in
- file NOJDG/CRP-77/Arch. A
‘Dﬁf Nil, | (Hindi Version will follow)
Lucknow-226011. o Gy ij" ” _
Dated 7 .6.1963, .~ . D (
e o : . : S.K. Jagdhari
File NO.U@/CRP~77{AFch.- o ' Sr. Dys Director General,
. : DISTRIBUTION o |
-~ . Addl.Dir, (hrch,) JDF~  DDE=*  DDE-II DD (Admr,)
. n/_'gmL 7wO=I1(3 copies) ~ Audit Officer SOE~I .= SOE~III |
_'SOE~IV SO (Confdl,) . 80(Hindi)  ADE/Tele Asstt./Arch,Dtm

h8stt,Recurity Qfficer 'Secy./RDsO Officers-Assocn.'_
Estate Suervisor Receptionists 1, I1  Pass Section

Mdmn, enctdon Officers concerned & their pP/files
Witieo Board '

b
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n IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD
{ ~ LUCKNOW BENCH, LUCKNOW.

1513

PR N ,}\.‘\)va«/fbf‘?
R

In res.

‘hklt Petition No. 3978 of 1981

— wﬂu‘w

TN
|
:

‘0P Chawla e ~ Applicant/Petitioner
_ Versus.

The Union of India and others .. Opposite Parties.

Lo e | ﬁpplication'for,amendmenté‘to the aforesaid W.P.

The humble applicant begs to submit as under:

\\ (’r)j " 1. ~ That the aforkesaid writ petition was moved on
////////////i— August 12, 1981 and was admitted the same day.
2. That the Hontble Division Bench while admitting the
aforesaid writ petition granpedminterim relief by restraining
~ opposite party No.1;fyom_promotf;g respondent No.2 who was
junior to the petitioner.
3e That subsequent to the admission of the aforesaid
writ petition opposite party No.1 has further promoted
three.persons who are much junior to the petitioner.v_ |
4. That if the promotion of the juniors made vide Officers.
Posting Order No.69 of 1983 dated 76,1983 is not stayed, the
writ of the petitioner will become infructuous.

5. That under the circumstances 1t has become necessary to
make the following amendments to the writ petition:
"Para 20(c) That opposite party No.1 has further ,
promoted three more persons who are much Junior to‘the
petitioner vide officers} posting order No.69 of 1963'
dated 7.6,1983 is annexed as annexure 1(A) to this

et .
&jl) el petition . . | R

s . ' _ . . . 0-00/20




9y

- “ 20(d) That it is reliably_qnderstood‘that opposite party
No.1 is 1likely to make further promotions of the persons
junior to the petitioner. " "

6. That it has also becomevnecesédfy to array the persons

detail herein as necessary parties to the aforesaid writ

pebition : o : T
"5, Shri SYH Jaffery atepresent working as ASstt.Architect,

S#‘ - Architectural Directorate, RDSO, Manak Nagar, Lucknow",
"6, Shri OP Srivastava, at present working as Assistant
- Architect, Architectural Directorate, RDSO, Manak Nagar,

"7, Shri Vijay Kﬁmar, at present working as Assistant
Archi tect, Archltectural Directorate, RDSO, Manak Nagar,
Lucknow" | R

Addition to prayer of the main writs

III. Thatvthrough a suitable writ or direction the
Hon;ble_C6urt be pleased to restrainzeppeeite.party
No.1 from making promotion of the persons junior to
petitioner during the pendency of the Writ Petition.
Wherefore, it is reSpectfully requested that the

e~
. . . .
o . p
¥

-( ' Dated Iucknow, . COUNSEL FOR THE
b’% ﬂ__ww% fj 7.1983. Applicant/Petitioner.
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1Y ahl A, veH, Tftery, S.ahe 44 promoted to officiate
1o lgtant ArcHitect 11 on Long term adhor bamie
it the pod of DYe Divex trir/ryh, (Coord,),
Pommor b ly 1o he operated ir Clagg-171,

(1Y 5t oup, srivastava, S.0¢0e 19 promoted to officiate
'onasiatant ArchitecHfon long term adhoc bagis

’\“ viinat the poast of Dy. I)irﬁctor(hrv;th.-l), temdt‘adly
‘ b be operatoed In Clags-I1,

(LE1)had Vifay Kumar, Galiadia ¥ 8/C candidate) igs promoted
oo fledate ag Assist ant hrehitoet-1V againet the
« post o of Dy, Divechor (Arch,~11), Lomporarily to be
Tprtded in Clags-I1. The promotion of Shri viiay
; “ ¥orgr w1 be purely on adhee biala as a trial
M X Teostre for oy perfod aot oxeacding six monthe, ‘
b et Ve reianr o of ks Pertormance after aix monthe,
o hla o ted b ing promot an fa not. Lerminated
alier dne te (AR} 1 ST RN T INR RN RIS e Linnmat Ao,

! Tho v hrae roportg may ke forviyrded to katt.=IT/Confidential
Lot feny oy,

fnthority t- DG/RDSO's orders dated 7.641983 in
file NOcDU/CRp-"?‘)/AIYJ N ' '

ey 111, (itindl version will fol low!
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.;’l\] BTN S 7‘7 . (8., Jaadhard
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Skl g SO(Confdl, ) SO (14indd) HDE/Tele Asstt,/Iirch, D
st vy Offlcer Secy./RD30  Officers .ABaocn.

rod aoe Receptlonlats 1, 11 pass Section .
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In the Hon'ble High Court of Judicature at Allahabad
(Iucknovw Beneh) Lucknow.

AFFIDAVIT
in support of )
C.M. Application No.

0.P. Chawla «s  Petitioner/Applicant
Versus
The Union of India and others oo Opp. Parties,

o000 0 4

I, O;P; Chawla, aged about 56 years, son of Shri K:R. _
Chawla, resident of Quarter No.B-92/1, .Manak Nagar, Iucknow,
do hereby solemnly take oath and affirm.as undef;- _

. 1. That the dgpogent himself is the petitioner/Applicant
} it_and is fuilyvacquéihted with the facts deposed herein.

| That contents of paras 1 to 6 of the accompanying
rpetition are true to my knowledge. |

? 3. That AnneXufe,1(A),has been compared with the original

Dated, Lucknow 53” —

«7+1983. | - Deponent.

and is certified to be its true copy.

I, the deponent named sbove do hereby verify that
contents of paras 1 to 3 of this affidavit are true to my
own knowledge. No part of it is false and nothing material
has been concealed, so help me God, S :

:

W o
Dat?ii, Iucknow De‘f)oner I
We7.1983. R
.o./2ov ;'




I identify the deponent who has signed in mny

presence. r
=
Tagy -

/ Adw.,;ce./ﬁi/.,.-w

Solemnly affirmed before me on (.- €3
at  )2:37 awm/piH. by Shri 0.P. Chawla, the deponent

 who is identified by Shri Sadanand Shukla, Advocate, High

Court, Iucknow.
- I have satisfied myself by examining the}_ deponent -

that he understands the contents of this affidavit which

nas been read out and explained to him by me.
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 IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD

'LUCKNOW_BENCH, LUCKNOW

C M.Application No 522;2%? 1983

Union of India & Others we..  Applicants

Inres

‘Writ Petition No. 3978 of 1981

" 0.P.Chawla ceees Petitioner

Versus

‘Unton of Indla & Others «ve. Opposite Parties.

\

| Application for condonation of delay in

filing Counter Affidavit on behalf of
Opposite Party No. 1 only.

The applicant above named respectfully submits

as under ¢ =

1.

2.

 That after filing of the writ petition the para»
vise comments an the writ petition were
prepared by the opposite parties and they were
received by the §tanding Gounsel who prep@féd'
the draft Counter Affidavit,

That the draft Counter Affidavit was recei ved
back.by the then Standing Gounsel and the

Contd ....62
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copies of the counter affidavit were typed and
kept on the counsel's file, but the counter

affidavit was not sworn,

. 3. That in the meantime, there was change of the Standing

Counsels by the Central Government.

o, 4, That on scrutiny of the Counsel's files of the
| pending cases it was found out that the countere

_,{\ 4 affidavit was yet to besgorn and to be filed.

5. That accordingly the deponent was asked to come
~and swear this affidavit and he has done so

on.Y7 = [3@85

6. . That there has been no deliberate delay on the
part of the opposite pargy or its counsel in
filing the counter affidavit,

. . | ,Theréfore} it is respectfully prayed that. the
ﬁ!rn delay in filing the accompenying affidavit may kindly
be condomed and the same be tzken on the record of the
case. : |
‘ o o S;2§FJ2kUth;"

( D.S.RANDHAWA )

Lucknows: : N Advocate,
Dated: July“7 ., 1983, ( Senior Standing Counsel -
. Central Government )

Counsel for the Applicant§




=

j’ ’ ‘. ' 7 | ‘ |
| [ THBEOV'BLE HIGH COUNT OF JUDICATURE AT ALIARABLD
L ( LUCKNOW BENCH ), LUCKNOW. o

Petitioner

PN :
\ e Oopo Chana. R
 Versus

Union of India And Others ceneee. Opposite'Pérties.

COUNTER_AFFIDAVIT ON BEHALF OF

1, P.N.Kapoor aged about 52 years, son of

Late Shri Amar Nath Kapoor, resident of C-8/%,

Manaknagar, Lucknow, do hereby solemnly affirm and state

on oath as under ¢ =

1. That the deponent is the Dy.Director/ES-II in

the office of the Director General, Research Designs

& Standards Orgenisation, Manaeknagar, Lucknow, and is

well converséﬁt with the facts deposed to hereunder.

z That the contents of para 1 of the writ

e

petition are admitted.

Contd....se2




~2-
3. That the conteﬁté of para 2 of the writ
Petition are not dénied and it iS:submitted that
the datevof appointment of Sﬂfi P.C.Pasi was

21.5.57_and“not 17.11.55,

4, That in reply to para 3 of the writ
petition it is submitted that Research Designé &

Standard Organisation was‘ﬁot included in the

scheciule of upgradation of 546 posts from super-

N
RV,
visory grade.ofY¥840-1040 and RSe 700 900 highest

N
\\\f\ _ Aroup "C"(Class III) to Group "B" (Class II)scale

m e -
j%%' R 650-1200 ordered vide Rallway Board letter No,

PC III/S80/PS/UPG/1 dated 28.3,1980 which was
—
~”

appllcable to Bonal Railways, RaiJWay Productlon

Unit and Railway Training Institute,

i

S. That in reply to para 4 of the writ
petition, it is submitted that out of 20 upgraded
element of Group "B"(Class II) allotted to Research

Designs & Standard Organisation, element of 6
group B(Class II) posts have been earmarked for
the Civil Engineering Department of Research
Designs & Standards Organisation and of these 6

upgraded element of group B(Class II)posts, one



o

g . v

- gﬁst has been zllotted temporarily to the Architectumsl

!

Directorate under Director Generai, Research Désigns &
Standards-Organisation?s local order for a period of
one yearjor till Class II or Senior Scale post of
Architects are created in Research Designs & étandards
Organisation from some of the Railways, whichever is

earlier,

¢ | 6. ~ That in view of statement contained in the
foregoing paragraph, in reply to para 4 of the writ -
petition, the contents of para 5 of the writ petition

o N\
_ *f need no further reply.

7. That the contents of para 6 of the writ petition

are not denied.

\ .That in reply to para 7 of the writ petition,

18t is submitted that in the Staff Notice referred, it

o jg}‘was also indicated that more posts of this type were
, < 2 | | |
/ [}

/j'; expected to be available in future and the officiating

arrangements were likely to continue,

9, That the contents of paras 8 and 9 of the writ
:}j‘ ' petition are not denied. |
10, o That'in“feply to para 10 of the writ petition

it is submittéd that when a selection to fill up

Class II ~posts of Assistant ceeeeee

Continued.....4"

A
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%

—de

Architects was held in the year 1978, the petitiogz

er d;d;not appear for the selection, Accordingly ég

-

the Vacancies that existed at that time were filled

by promoting the candidates on the selected panel,
Once a panel for promotion to class II post has
been formed and the empanelled employees have

officiated in their own turn even in the short

term vacancies, they establish their claim for

- promotion in the future vacancies regular or

otherwise without being subjected to a fresh

selection, The petitioner cannot be considered for
‘ : ' Pés’f R

ad-hoc promotion to class II¥so loné as the select-

ed candidates of the panel formed earlier are
available for promotion to Class II vacancies as

a result of their having established a claim for

promotion to class II,

11~ That in reply to para 11 of the writ peti-
tion, it is submitted that having been empanelled
through a regular selection and having officiated

in class II in their turn, M/S P.,C.Pasi, A, N*Savani

and 5+C.Solankar have established their claim for

P =S

future wdEsnesaE promotions for Assistant Architect

in Class IIvand,>therefOre; the question of the



panel being declared inoperative does not arise.

" In.fact, the said panel no longer exists and the

aforesaid three persons have acquired a promotion

to class II without being subjected to a fresh

\%J v selection, So far as the charges of the harrasment
\{ ' , are concerned, the same are under investigation in
j *ﬁ the court of Chief Judicial Magistrate, Lucknow,

12, That the contents of para 12 of the writ
petition are denied.

v 4
13, That &ka& in reply to the contents of para

13 of »thé‘ writ petition, it is submitted that Shri
Sawanl was empanelled for ptomotion'tq Class II
\post of Rssistaﬁt Architect as a result of select-
.ion.geld in 1978, Having 6fficiated as Assist;ﬁt &
Architect in his o@n turn, he has éstabliéhed his

claim for promotion in future vacancies.

\

A
Qy 14, That the contents of p para 14 of the writ

PQL Sy-maa« wx«\ HLonnicd, . s
15 \\z\avs v m{zi (Q Peorre. A\ of W, W‘y'\,{ 2
petition, it is sub ted that selection was held %
in the year 1978 on the basis of approved Recruit-

SQment and Promotion Rules of 19/ 7 available in
Architectural Directorate of Research Designs &

Standard.OfganiSation.AA true copy of the Recruit-

A ment and Promotion Rules are filed herewith §s

o=
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-6-
e ‘
E»Aggexu;e Nofl to this counter affidavit,
162<l*ﬂfThat'in reply to para 16 of the.writ
petition, it is submitted that a selection for

promotion to Group "B"{Class II) posts will be

held as and vwhen required,

17, That in reply Eb'the contents of paras

rad

17 and 18 of the writ petition, it is submitted
that in view of the contents of paras 11 to 14 of

thislaffidavit, no further reply is nédessary.

18. 'That in reply to para.19 of the writ

petition,fit is submitted that the promotion nsgz
7’1 ' - made in the other Direétorates were on ad~=hoc
-

basis for want of approved'Recruitment and Promo-
~ tion Rules, which have not been finalise& whereas

,)f for the Architectural Directorate, approved:

Recruitment and Promotion Rules were available

and the selection was held accoraingly.

:19" That in reply tOxpara 20 (a) of the writ

petition, it is submifgéaléﬁat having been empan-
elled for pro%étion to ci;;s 1T and having offici-
ated in that capacity in their own turn during the
Sarv Shri P.C.Pasi, A N.

anel » -
currency of the ® jshed gheixr <1a3™

ankar estadt

< Sovéni and S.C.Sol




-

- for pfémotion to class II in future vacancies
without ﬁeing subjected.to a fresh selection, In
fhiéréQﬁnection atténtion is invited to the
commeﬁts-given under para'lo of the counter

"y affidavit.

1 o | 20, That in reply to para 20{b) of the writ

petiéion, it is submitted that Shri S5,C,Solankar
% ' .
had established his claim for promotion to class

II during the currency of the panel, In fact,

on the date of orders staying the promotion of

Shri A,N.Sovani to Class II, was passed by the

Hon'ble High Court, Shri S.C;Solankar has already

7\; been officiating in class II against the post of
o , . _

Dl Assistant Director (Arch,) Class I(7.S),

21, That Shri P.C.Pasi and Shri 8,C.Solankar
have been officiating in class II as Assistant
Architect in the Architectural Directorate of

the Research Designs & Standards Organisation
from a date earlier than 15.9,1981 i.e. the date

of the petifioner.'s applic¢ation of amendment.

a
22 That the writ petition lacks merits_an ,

is 1liable to be dismissed wi€£”28§§s.

N N\

o PONENTT
Dated: Luc%ggg;phe, DEPONE
: ’16571% Ao .
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VERIFICATTION,

. ‘I, the above named deponent do hereby

o
verify that the contents of parasw f XKoo #- of

this affldavit are true to my own knowledge, those
A

of paras /,-- {f Q;, D S A O are

true to my belief on the basis of information deriw

ved from perusal of office records and those of

parag 29 ——m o < A A Yare

believed to be true on legal advice, No part of
it is false and nothing material has been concealed

So help né God,

Dated: ILucknow the, Aouj =% ‘
| i }“ﬂﬁ 198& . pEPoNENTT

I identify the deponex{t who has signed

in my presence, M’ -
£ Ds Q/MDW)

cm«wﬂm Advocate,

Solemnly affirmed before me on this

day of 7 gdr;tgs% at |¥Ye agim/f\fp-ﬁa-— by Shri

the deponenty who')is identified by
E,Qé;@m -
Shri Nij ﬁnﬁaﬂﬁﬁm'kia, ,

| Advocate, High Court Allaghabad, Lucknow Bench,

I have satisfied myself by examining the
aeponent'that he understands the contents of this
affidavit which have beep-,_rg_ad out and explained

by me to himo

/Pazﬂw FW&V

¢. S friay i L ‘dk“q
f, mrfn»

3 LRt (e
EESFT‘A,-" \j .

—

‘;;."'fn:"“ ey (S 0D :«c:)C"‘f“Jw

NL Www.gzjr@ e



A

~',_
. ————
4
i

* IN'HE HON'ELE GIGH (OURT OF J UL CATURE AT ALL&HABs
o 7 (LUCKIDW BENCH) ;LUCKIOY

C

F—

© WHLT PETITION W 3978 of 1981

0PeChavla Walst . e Petitdoner

; - ;o vex'suéo '

Unien of India and others Wiy - VOpp.Parti es;

) !

ANVEXURE-/ £




Governaant of India/Bharat Sarkar
Hinistry of Railuays/Rail Mantralaye
‘(Railway Board)

!<
o4 LRBE/73 A /18 New Delhi=110001, dated July 15,1977.
| v=)
NOTIFICATIION

In exercise of the powers conferred by the proviso to
article 309 of the Constitution, and in supersession of the

. Railway Research, Designs and Standards Organlsatlon(Class I

and (Class II Posts) Recruitment Rules, 1967, in so far as they
relate to the post of Assistant Director(drchitecture), the
President hereby makes the following rules regulating the
method of recruitment to certsin Group FTA' and Group ¥B' posts
in the Architectural Directorate of the Research,Designs and
Standards Organisation of the Ministry of Rallways, namely:e

te - Short.iitle snd.compepceneph:

(1) These rules may be callled the Railways Research,
Designs and Standards Organlsatlon Architectural
Directorate (Group 'A' & 'BY postss RecruitmentRuleS,W.

(2) They shall come into force on the date of the:l.r

., publication in the Official Gazette,

2e Application:

These rules shall apply to the posts Spec:l.fled in
column 1 of the Schedule annexed to these rules,

3 Number of postss classification and scale of pays
The number of the said posts, their classification

and the scales of pay attached thereto, shall be as
specified in columss 2 to 4 of the sald Schedule.

Yo Method_of .recriitment, age limit, qualifications ekgs

The method of recmn.tment, age limit, qualifications
and other matters relating to the said posts shall be

as specified in colums 5 to 13 of the Schedule.
: aforesaid.

" 5 Disqualification: No person, =

(a) who has entered into or contracted a marz’lage with
a person having a spouce living, of

y (b) who, having a spouse living, has entered into or
contracted a marriage with any person, shall be
eliglble for appo:.nfnent to any of the sa:l.d‘ posts?

Gontd.... 2/“'
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- 3 - | ‘}
No.E(EB)I-73/4s/18,  New Delhi, dated 9.9 ,1977.

Copy with 4 spares forwarded to the Secretary,
Union Public Service Commission, Dholpur libuse, New
Delhi, with reference to the correspondence resting

with thelr letter NolF. (3)/19(12)=76wRR dated 10.1.1977.

, : 34/« G.S,Thirmalai ‘
DAt One Schedule. Under Secretary, (A)y Railvay Boarde.
and % spares, | .

Copy to:

¥ | Director, Metropolitan Transpo rty Railway Board.
e E(GP), E(GR)I, Pay Comnission Branches, Railway
. ‘ " Board, . _

o men wm Y




>

vrady

Ngﬁé‘”‘ No. of (Classi- geole of Whether Schedule
Bg.of post post ficetion pay, selection  Age 1imit Fdvestiewel
: - post or for direct and other
4 < - non-gele- recruits Qualifications
“ction post required for

direct recruit

|
X

1 2 3 i 5 3 7
1., Addl. 1 Group 'A' R.2000-125/ Selection Not exceed- Essential
‘ Diregtor Railway 2- 2250. . ing 50 yrse. i)Deg¥ec in Arch
(Architecture) service. tecture of ‘a
« ' recogniséd Uni-
(Relaxsble for Government versity or
LY ' | Servents) . ~ equivelent,
g ' Note: The crucinl deste for 11)12 yeard! practi
N < ~ determining the age limit *  in a respensible
h i shall be the closing dste Architectural de:
| for reccipt of opplicetions, and Structured v
' from candidstes im Indis ! town planning.
(eth=r than those in the (Qualifications rele:
% Andeman and Nicobar int h= cese of cend:

Islznds ond Lokshadweep) e particuler, the que
relaxable in case o
Cestes ~nd the Scher

{

2.Joixnt 1 Group 'A' B.1500-60- Selection Not Zssentirl

Director Reilwey  1800-100- - cxceeding 1) Degrec in frchitec
(Architecturel) Service 2000, 45 yeers, of » recognised U,

versity or equival

L o (Relexable for Govern-ii) 10 verrs' pract?
’ : \ ent serventw) experience in a-
v rceponsible cape

Note: The crucisl dste for deter- in the Architect

mining the sge 1imit shrll be Designs of Builc

in India(other then those in (Qualificntions
the Andaman and Nicobar Isl7nds the UPSC in c=

.N.ﬁ‘ A
- Y AN
¥ ‘>{j// C ' the closing date for receipt Structures wir
' ar . of applications from candidates of town plenn.
“ 4‘ .

| and Lakshadweep) . quelified; in
“ . A , 5 regrrding ex
= of cendidertes
' and Scheduled

' themo
3. Deputy 2 Greup 'A' %.1100-50- Selection Not Essentisl

Directer Reilwey 1600, exceeding 1) Degree in ‘Arehi

(Archtdcture) Service. 40 yeprs. of 2 recognised

' (Relexable for versity or equiy

- Government servents)ii)7 years' experic

i . RDSO responsible cojm

*#* Additionrl Director (ﬁvchZDirectorvstds.(Civil)/RDSO, the Architectur:

2nd Dy.Director G nersl/EDS0. ' :
For promotion from "sstt.'rchitects, the DPC sholl be ng follows:

Additiogﬁl Director (Arch)/RDSO,Director, Estt., Railwsy Borrd ~nd o metber




¥ ad
ff“ . 2 3 4 5} 6 7
y - N
) Note: The crucial Designs of buildings
<+« ¢ drte for determining with xnowledge of tc
o the =ge limit shall be. : (Qurlifications rel:
the c¢losing date for ,  diseretion of the Ul
receipt of applicatidns crndidates otherwls
from cendidetes in India in psrticuler, the
(other than those in the . regrrding experien
Andamen end Nicobar Islend and  cese of cendidetes
Lakshadweep) o "o Scheduled cestes @
. Tribes for posts
s \4 . ‘\ e
Y
N, : -
, v
4. fssitent 2 Group 'A'  §5.700-40-  Tot Nt . Essential |
Director Reilway 900-EB- appli- excgeding i) Degree in ‘rchi
rprchitecture) Service 40-1100- cable. 35 years.  recognised Univem
‘ , 50-1300. - equivrslent.
- " (Relexrble for = ii) 3 yeers' profes
' . ) Governmen¥ ’ experiences
Seryvants)

~

: - N
Note: The crucisl d=t& for
' i Adctermining the age limit
sh~11 be the closing drte
for receipt of npplicetions
from cendidetes in Indin otHetr
. thep those in the 'ndomen and

Nicobar Islends and Lnkshﬂdwﬁepjﬂ

= ey
e AT .
5. Assitomt 3 Group 'B! %.650-30-  Sele- Not
©" rchitect. - Reilway 740-35- ction. appli-
' 880-40-10C0~
>N'.*""'l\Io-’t.e: 1.‘Where it is considered thrt the sbove categories

adequate ficld of choice, permanent staff,
non-fortuitous sgrvice in the grade of R.425-700

ke 550/~ may elso be mede eligible.

2e

L

In cese junior employee 1ig celle
conditions »11 his scnlors
held to be sutometicrlly &l

minimum service conditionse

(who sre in permenent

C_o

N

(Quelificstions rel
“the UPSC in ceee.
gurlified; 1n pom
‘regarding experic
cendidetes belong
Scheduled Tribes

Desirsblc: X
Training in Town P

. Not ‘ ,
appliceble

v

would not constit

who Meave rendecrad a min

sfter resching th

d for selectiom for satisfying t

governnent servicm

2 y3hle lirespective ol whether or not t
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,‘ r COV_RIN.AIT OF INDL4 (BHaRAT SLRKAR)
, MITISIRY OF RUILWn’S "(RAIL MINTRALAYA )
L4 RulLike BOARD. o ]
No .ERBI/73/4i4/18 New Delhi, dated b 4, 1978
o y 0.7.1.EL.C4D I 0L

In exercise of the powers conferred by the proviso to
article 309 of the Constitution, the President hepeby makes the
following rules to amend the Rallways Research,Desl gns amdr
Standards Organisation, Lrchitectural Di rectorate (Group YAY and

_TB' posts) Recrultment Rules, 1977, namely:- :

1,  _These rules nay be called the Rallways Research, Designs
and Standards Organisation, .rehitectural Directorate (Group' &'
and Group 'B posts) Recruitment (imendment) Rules, 1978,

2. They shall come into force on the date of their

_ publication in the official Gagette. In the Sohedule to the
Railways Research, Designs and gtandards Organisation,
Architectural Directorate (Group 1,3 and 'BY posts)
Recruitment Rules, 1977:= :

_ (a) against ltem 2 relating to the post of Joint
s Q,xl\rector (architecture), for the entry in column 4, the followe .
¥ng entry shall be substituted, nanelyse
"Rs ,1300=60-1600"

. (b) againgt ited 3 relating to the post o u
Director (architecture), for the tegentry in 1z:olu‘mnf71,)el:;;i‘tt::}<;r the

word ®year' but before the ' i t ‘
shall.be inserted, ngk n ama‘i’;ff experience! the following word

"practical® ”
; t(B.I--Iohanty) o
exwoffici . cre ‘
(Fé.r&irelx oii‘lc::.q Joint Sectetaty fathyy Gg%%rmrdnent of India,
“ingertion in Part- i
Gazette of India) art-II, Section 3, sub-section(i) of the
. The Mznager . 8d/- G.8.Thirumalai -
k- ,;Govt, of India Press, Under’Secretary (h), fiailwa:)'aBoard
Mayapuri Industrial ‘irea, ' )
¥ . Ring Road, New Delhi,

Contde,, "2/.
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In the Hon'ble High Court of Julicature at Allahabed,
(Lucknow Bench),Lucknow

‘)\ =

Apollcat¢on for copdonatlon of d@1ay in
filing rejoinder-affidavit | =

C.L.Anpllcqtlon Vo.(CDGfZTL—- (w) of 1983

cod
1

Writ Pgtition no. 3978 of 1981

| - |

; 0. ILChawla ~Petitioner-
i - ‘ applicant

{

‘ = ?
ryn A x,mw-rwww\w\ww‘ . o ) . | -
e 7/“‘5% The Uion of India and obhers - Opp-parbies

Vel sus

- This appllcatlon on bahalf of the apollcant
ubova-nam d most rsspectfully shOWatﬂ

-

L L That a,copy of the COQntgpQﬂTlﬂdvl+ Was S@PV@d
on tha Detitionars counsel WhO on its receipt informd

hin about the necessity to file 2 rejoinder-affidsvit.,

2. That to meet the allsgations it Was necgsiary to

collect information which has taken some time \

nence  therejoinder-af fidevit could not be filed

. » g
in tims.




- - Same which accompanies this application bg brought on

o

3. That thedelay in filing bie rejoinder-affidavit
_ b C(‘aQ«C Q’K}‘/ h , ) ’
has noﬁladjournmant of the hsaring of the pstition.

anrefora,,it israSp@étfully prayed that this
Hon'ble Court bs plﬁaésd‘to cordons the delay in
filing the rejoinler-effidavit and direct bhat the

‘record .
\( g
. a_, ‘ |
( B.CASaksﬁna)

dvocate. '
- Counsel, for the applicant

~ DatedLucknow
21.9,1983

~

o

)

—~
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In the Hon'ble High Court of\Judicature at Allahabad

(Lucknow Bench) Lucknow,

. " Rejoinder Affidavit

in
- Hrit Petition N0.3978 of 1981

i

>,¢-‘ \;\
O.P.Cha’\:ﬁ]la .....Q.....Q.......QC.'......... Petitioner.
Versus
The Union of India through the Director
‘ General, R.D.5.0.Lucknow, and othefS.es.... Opp.Parties.
—
7(

Rejoinder Affidavit in reply to the

counter affidavit of opposite~party No.l.

'

I, O.P.Chawla, aged about 55 years, son of

Sri K.R.Chawla, resident of guarter No.B-92/1,

Manaknagar, Lucknow, do hereby solemnly take oath

and affirm as under:-

l- That the deponent is the petitioner himself

\in ‘the sbovenoted writ-pétition and thus ha is fully
acquainted with the facts of the casé‘deposed to

in this affidavit., He has perused the counter-affidavit
filéd on behalf of the opposite-party Mo.1l.and unﬁerstoéd

the contents thereof.,




Y

»
ok
4 -

-2 -
2= That the contents of paras 1 and 2
of the counter affidavit do not call for any reply.
3~ That the contents of para 3 of the

counter affidavit also do not call for any reply.

4= . That in reply to the contents of para 4.
of the counter-affidavit it is stated that the

decision contained in the Railway Board's letter

dated 28.3.1980 insofar as it pertains to the

‘restructuring of Group 'C' cadres and'consequéntly

upgrading Group 'C'(Class III) posts to Group 'B'
(Class II)} posts on Indian,Railways was épplicable

to the R.D.S.0.also, It may be that none of the

- 546 upgraded posts sanctioned by the said letter

pertained to the R.D.8,0.

Se - That the contents of pards 5 and 6
of.the,couhter affidaVit insofar as they ére
contfafy'to the assertions made in paras 4 and 5
of. the writ petition are denied and the sa;d
asSértions are herein again reiterated. It ié
stated that theﬂaésertions of fact contained in
paras 4 and 5 of the writ petition are supported
by documents filed as Annexures Nps.l and 2 to
mewﬂtpaiﬁdh

B That the contents of para 7 of the



N
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counter affidavit do not call for any reply.

7= That the contents of para 8 of the
counter affidavit do not in any manner controvert

the specific assertions made in para 7 of the

- writ petition , nevertheless the said aSsertions

| are herein again reiterated., Para 4 of the Staff

Notice dated6i4.7.l978 reads as underi-

e The number of existing vacancies for

' which the above panel'is'to be formed is 3
including'l(oﬁe) reserved for SC caﬁéidates;
The posts for whichIS@lection is.b@ing_held
are tygwork:éharged'posts for Railway work.

‘out of these three @oéts, two are of 5% months
duration and one is-for 6 months oniy but more
posts of this type -are expected to'be‘available
in vuture and the offiéiating arrangements are

likely *to continue,"

8~ - That the contents of para 9 of the counter

affidavit do not call for any reply.

9= : \J%SQZiwith.regard to the contents of

para 10 of the ¢ounter affidavit it is stated that

the petitioner in response to . thec said Staff Notice
dated 14.7.1978 had indicated his willingness to

appear at the sald selection provided Sri L.G.Toye,



J

Director, Architectural Directorate , did not sit

'-.4...‘

il

as a member of the Selection Board. It is stated

that since the said panel was fcmed to £ill up

.work charged posts only the same cannot be construed

to be & panel framed for officiating promotion

against regular posts i.e, Class II other than work

-

charged posts. The specific assertionscf fact made-
in para 8 of the writ petition that the upgraded

posts were not included and taken into consideration

'

- for purposes of the said selection have not been

controverted. It is further stated that there is
nd'warranﬁ for the plea that the employees empanelled
agéinst work charged posts established their claim -
for promotion in future-vacancies regular or otherwisé
without being suvjected to a fresh selectibn. The

opposite~party No.l has not placed on record any

statutory rule supporting the sald plea,

10- That in reply to the contents of para 11

~of the counter affidavit it is stated that the three

persons whose names are indicated in para 11 were

empanelled only against work charged posts and admittedly

the Class II posts upgraded by OpBosite~party No.l's

letter dated 16.8.19278 were not included or taken
—

into consideration at the selection on thelssis of

which the said panel was formed. That being so the

‘plea that the said persons had established their claim

for future promotions in Class II is wholly baseless

Rt
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and untehable. The curréncy of the panel admittedly
had also lapsed and no fresh selection was held.

The further assertions of fact made in para 11 of

the writ petition have not been controverted,

nevertheless the same are herein again reiterated.

11~ That the denial made in para 12 of'fhe
counter affidavit is wholly baseless and untenable

and the assertions made in the corresponding para

of the writ petition are herein again reiterated,

12- That in reply to the contents of para 13

of the counter affidavit it is stated that Sri Sawani

¥i 2 was empanelled at a selection confined to Class I

work charged posts only._He could have officiatéd®gx

only,suéh posts or of like type which were not

_égéiable‘after the initial work charged posts for

which the selection was held had discontinued. It is
once again reitefa%ed that the plea in para 13 of
the counter affidavit is without statutory basis,

no statutory fulefhaving been cited in support of the

plea that an émployee selected agaiﬁst the work charge

- post and having officiated against the said post

would be eligible to officiating promotion against

reqular post which may become available after the

‘expiry of the currency of the panel and to £ill up

the saild regular posts no selection is held.
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13- ' That the contents‘of Para 14 of the

counter affidavit need no reply.

- | | '14- That the contents of paras 15 and 16
. ‘%ﬁ of the counter affiéavit do not call for any
7 reply with a rider that seiection for promotion
to Group B u@graded posts is long over due and
should have been heid, In anf way in the absence
of the said selection having been held the
‘petitioner being the senior'hnsth€s'cleafly
entitled to have been given an officiating
promotion against upgraded or any other Class II

pOStn

15~ That the contents of para 17 of the
_poﬁnter affidavit dovnot call for any reply.
The repﬁégzz’Paras'll to 14 of the counter affidavit

. 3/< _ ~are herein again reiterated.

16~ That the contents of para 18 of the
counter affidavit do not in any manner controvert

the specific assertions made in para 19 of the

writ petition. The plea in para 18 is wholly

\

baseless and untenable,

17- That the plea in para 19 is repetitive reply
@gbﬂ_Jwgﬁkh to which has already been given in the preceding

[ W NI L.. _




promotion to Class II post ddring the currency

-7 -

para, The same is herein again reiterated.

18- That fhe contents of para 20 of the
counter affidavit do hot in any manner controvert
the specific assertions made in para 20(b) of

the wffzﬂéetition, nevertheless the said assertions
are herein égain reiterated. .The allegatioﬁ that

Sri S.C.Solankar had established his claim for

of the panel is without any basis in law and.

is denied./'

19~ . That with regard to the contents

of para 21 of the'writ.petitidn it is stated
that Sri P.C.Pasi and Sri S.C.Soiankar were
empanelled only against Class IT Work.charge
posts and for the reasons detailed in the writ
petition they have illegally been given chance
to officiate in Class II regular posts as also
the Class II ubgraded posts;sanétioned by

opposite-party No.l's letter dated 16.8,1978,

20~ 'Thét the plea in para 22 of the

counter affidavit is wholly baseless and is denied.

Lucknow: . e - | BQM.__;;\\

Dated:SepteﬁberLb ,1983 Deponent;

I, the abovenamed deponent, do hereby
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verify that the contents'of paras’ 1 t 20 of
this r¢fg;nderlaffidavit are true.to my own
knowledge. No part of it is fﬁﬁgg and nothing |

material has been concealed, so help me God,

' - Lucknow? ) | OJM
s T

-

D \’ Dated: September )4 1983 | Deponent

I identify the déponent who has signed

+

before me.

(Clerk rl B.C «Saksena Advocate)

Sclemnly aff¢rmed before me on !5 /5i}
}at] %@ @, /p m. by Sri O P Ohor~—_

the deponent who is identified by : '
sri Q\( QoWNESNA - clem o
Sri B.C. Saksena, Advocate,High Court{Lucknow Bench)

Lucknow.

I have satisfied myself by examining the
deponent that he understands the contents of the

af fi avit which has been read out and explalned

by me,

_;éﬁ:é“ | | ' /in (ﬁmzzgy
ih.,_‘* /

. s T#P%

g gy e e s g pe——T T
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The Additional Registrar,

The Hon'ble High Court of Judicature at Allahabad

?’ Lucknow Bench, Lucknow.

. oir, | :
Sub: Writ Petition No.3978 of 1981 =
0.P.Chawla Vs. Union of India and others.
The Applicants fespectfully submit herewith an
application for early hearing and dispesal of the above-
ment ioned Writ Petition. .
2. You are requested %g kindlyégeceive the Application
on behalf of Central Administrative Tribunal, Addl. Bench
g ~ Allahabad accordingly so that the application may kindly
;ﬁf . be heard at Lucknow and disposed of expeditiously’.

Yours Faithfully

QLB o

i
(D.S.Randhawa$
Sr.Central Govt. Standing
Counsel.

. ‘ Counsel for Applicants
Dated fo=5~-8 . : (Opp.Parties) )

e



In the Hon'vle Central Administrative
© Addl. Bench, Allahabad
(8itting at Lucknow)

ibunal

C.M.Application WNo, | of 1986

Union of India through - e« Applicant

Director neneral /RDS0/Lucknow.

In re

Writ Petition ¥0.3978 of 1981

U.P.Chazwla ' oo Petitioner
Versus

Union of India and another .+ Opp. Parties

APPLICATION FOR EARLY DISPOSAL OF OUR BEARLIER
APPLICATION FOR DISIMIS SING THE WRIT PETITION
AS INFRUCTUOUS

-y -

The Applicants above-named respectfully submit

"as under i~ T

That in viaw of the facts and circumstances
stated in the accompanying Affidavit, it is expedient
in the interest of justice to vacate the stay order
and dismiss the Writ Petition as infructuous,

Wherefore, it is respectfully prayed that the
above-nct ed Petition may Bé dismissed as infructuous.,

‘ “MAQL'
(D.S.Randhaws )

Counsel for the Applicants
Lucknow (Cpp. Pgrtiesg
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In the Hon'ble Central Administrative Tribunal
'4dd1. Bench at Allahabad
(Sitting at Luckrow)

Union‘of India through ‘e Aﬁplicant
Director General/RDSO/Lucknow

In re

Writ Petition ¥o.3978 of 1981

C.P.Chawla | » .o Petitioner

Versus

i} Union of Indja and another .« Opp. Partieg

N

Affidavit in support of

Application for dismissing the Writ Petition
ag_infructuous _

I, 8.Bhatia, aged about 51 years s/c late Sﬁ.U‘C¢
Bhatid, residént of C-77/2, Manak Nagar, Lucknbw 226011
do hereby solemnly affirm and state as undert
1. That the Deponent is Dy,Director/Estt-I in Research
Designs and Standards Organisation, Ministry of Transport,
Department of Railways, Lucknow 226011 and he is competent
to affirm this affidavit on behalf of the Opp. Party,

2.  That the Deponent has read and understood the
contents of the Writ Petition, the Counter-aAffidavit
and Rejoinder Affidavit which have been exchanged and
he is well acquainted with the facts of thé case
deposed hereinaftére \

3. That in paras 9 and 10 of the Rejoinder Affidavit,
the Petitioner had stated that the Opp. Party had rot

placed on‘record anfe statutory rule in support of the

-~

.
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%‘ - plea that 'the employees empanelled against the vorke f;>
charged posts establish their claim for promotion in
future vacancies regular or otherwise without being
subjected to a fresh'selectiOn', and that the plea
that the 'said employees had established their claim
for future promotions in Class II is wholly baseless
and untenable'. »/ |

Now,with regard
%rLQEEXXanxmpiy to the contents of paras 9 and 10
of the Kejoinder Affidavit, it is stated that Opp.
| Party ¥o.1 had alreédy asserted in paras 10 and filof
the Counter-Affidavit that once g panel for promotion
£-~\NJ to Class II has been formed and the empanelled candi-
dates have officiated in their turn in short<term
Z??% o vacancies, they establish their claims for promotion
. in future vacancies regular orctherwise without being
subjected to fresh selection. This plea of Opp. éarty
is based on the instructions communicated vide Railway
Board's letter No,E(GP)61PM2-49 dated 12/13-13-63
wherein it has been 131id down clegrly that Class IIT
staff once empanelled“for promotion to Class 11 and
- have officiated in Class IT in non-fortuitous vacancies
need not be called for subsequent seleétidn.‘ A copy
of the Railway Board's letter dated 12/13=12-63 is
filed herewith as Anﬁexgre-BI&‘_ Further, a copy of
Railway Board's letter No,E(GP)61MP2:49 dated 29-4=63
referred to in the Railway Board's letter dated 12/13-12~63
'(AnnexﬁrewBI)\is also filed herewith as Annexure-B2,

In this letter, the procedure for promotion from |
Class III to Class II has been outlined. 4&s such,
the allegation of the Petitioner that the plea of Opp.

7.5 Party is baseless is emphatically denied, The averments

o




| : - -3 - =
x(ﬂ as already made/on behalf of the Opp. Party in paras
10 and 11 of the Counter-Affidavit are reiterated,
L4, That the position vas duly considered by the
Departmental Promoﬁion‘Gommitt@e,‘but the Petiftioner
was not found suitable for promotion to Class IT postn
Consequently, the Petltloner s appllcatlon for stay
was dismissed by the Hon'ble ngh Court on 8-7-83,
5. Ihat the Pétitibn@f was also promoted to
officiate as Class II_videfOfficers? Posting Order
No.81 of 1984 dated 1-12-84 which is filed herewith

2s Annexure-B3 on adhoc basis. Accordingly, he had

L‘*\g, taken over the charge of the Class II post w.e.f.
f 7-12-8k, | |
N
fib;ﬂ 6. That the Deponent has been advised to state

that in view of the averments made above, the Writ

Petition has become infructuous and it is liable to
. —/'-t

be dismissed as such, _ C@

Lucknow € A J ~ Deponent

Dated 247 . 2 - ¥L

- 1 identify the Deponent, who has signed before me,
| 0.6 o
Ad#ocate

Sclemnly affirmed before me on 2<-2-% at 3 2 A¥/PY
by hri £ @ﬂ;;IE;: the Deponent who is identified
by Shri C JC. N el Advocate/High Court/Lucknow
i have satisfied myself by examining the deponent that
""T'f$i he understands the contents of this Affidaﬁit>which have

¥ been read out & explained by me,
)
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In the lon'ble Central Administrative Tribunal //l)

Addl. Bench, Allahabad

(8itting at Lucknow)

C.M.Application lo., of 1986

Union of India thmugh the <« dApplicant
Director General/RDSO

In re:
Writ Petition N0,3978 of 1981

0.PsChawla , . . oo Petitioner
| Versus
Union of India . Opp. Party

Apnexure-Bl1

Government of India
Ministry of Railways
(Railway Board )

No .E(GP )61Pi2-L9g . New Delhi, dated the 12 D ec. 163, .
, | SN

*The General Managers, ‘ INDUP
411l Indian Hailways - o '
(lnClUdlng CoLQWI', I'CoFo, &BoLoW.)
* The General Manager & Chief Bngin or
Railway Electrification, Caleutta
* The Chief Administrative Officer,
D.B.K.Hly,Projects, Waltair

Wubi- Promotions from Class IIT to Class II Sorvice,

-~

o~
A e
R

Reference para (1)(f) of Board's letter No.E(GP)
61PM2-49 dated 29-4-63. It is clarified that Class IIT
staff who have once been empanelled for promotion to
Class II and have of ficiated in Class II in non-

fortuitous vacancies need not be caliled up for the




dated 7-10-63 to the undersigned.

‘subsequent selection,

2. This disposes of the Chief Pergonnel Officer,

Central Railway's D.O.letter No,CON,703/Pt. 111,

3. Please acknowledge.
83/ -

| (n.B.Vohra ) )
Joint Director, Estt.(G),

Dh/nil Hailway Board

No.E(GP)61/PM2-49  New Delhi, dated the %—%—% Dec. 1963

Copy tos

s

The Principal, Railway Staff College, Baroda

The Principal, Indian Railways School of Signal
Engineering & Telecommunications, Seconderabad

The Principal, Advanced Permanent Way Training
School, Poona.

A1l Establishment Branches of Railway Board's
Office, E(HB)I with 5 spares, E(I) Branch with
50 spares for transmission to the General
‘Secretary, N.F.IR. and A.I.R.JF. F(E) Branch
of Hallway Board's office.

P.Ss. to C.R.B., AM.S. and AMF, and P.As.
to Director Est%., Director Finance and Joint
Director Finance (Estt.).

Sd/-
. (D B o»thra )
Joint. Director, Establishment (G)
Railway Board ,

56\”°ﬂ/*\v;\—e=¢:




| | \4
in the Hon'ble Central Administrative Tribunal //)
" Addl. Bench, Allahabad
{Sitting at Lucknow)

C.M.Application o. of 1985

Union of India through the «. Applicant
Director Gereral/RD30 :

- In re:
Writ Petition No.3978 of 1981

G.P.Chawla | .. Petitioner
Versus

Union of India | . ~«+ Opp. Party

Annexure-B2

Government of India
Ministry of Railways
(Railway Board)

No .B(GP)61PM2-49 New Delhi., dt. the 29th April, 1963

To
*IN DUP

*The General Managers,
A1l Indian Railways
(including C.L.W., L.C.F.,
D.3.K.Hly.Projects and D.L-W-)
*The General Manager & Chief Enginecr
- Railway Electrification, Calcutta

Sub:~ Promotions from Class III to Class II
service,

The Board have issued instructions firom time to
: time'bearihg on the procedure to be followed in regard

to Class II selections on Railways. They have recently
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L . ,
J _had under consideratiqn the question of amplifying
these instructions so as to ensure that there are
no material variations in the practice followed on
various Railways; They have, accordingly, @eciéed
that the ﬁndermentioned procedure should be followed
in future:
(a)  SELECTION BOARDS
' (1) .gglection Board will be constituted
- ué@erlthe orders of the General Manager
for the purpose of mking recommendations
y to him in respect of Class ITI staff
(* >T‘ considered suitable for promotion to
“?J\‘ | Class II Service.
(i1) Selection Board should consist of four
" Heads of Departments including the Chief
Personnel Officer (where such a post
exists) and the Head of the Department
E concerned. In the case of the Medical
Ly ~3f\\ Department, a Chief Medical Officer

Chief Medical Officer of the Railway

{ “ églw/// Bil) - from another Railway (apart from the
'Ik”

concerned) should sit on the Selection

-

Béard.'
As far as Production Unitg are
conceéned,,howevof, Selection Board
) | may consist of only three Heads of
Departments including the Deputy
General Manager (where such a post
exists) and the Head of the Departmenti

concerned. The Deputy General Manager -

-

.\\\
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: relevant minimum gervice con“::’—”’—’/_,

Will re re

" Present tpe Personnel Braneh. h | 6\

epre 6 ‘ e o

sent the E@partment to which p N
LI ne

betongs. o substantively

Cessary, tpa i
Sary, the assistance or a Hegqg

' L

Stern Railway in the cyge of C,L
allway 4in the cage of T

Hai lvay . By

Southern R

W.,
Eastﬁr . oCcFo andg North..
S Railvay in tne Case of D,I.iW
"Ordi; :
haryly .11 Permanent Class IIT gtafs
Who } 0]
0 fave Tendered a minimup beriod of 3 years

lon-fortuitous service in the grade Rs.Li50-575/48
or a minimum period of § yeafs non=-fortuitous
service in the grace Rs.335-425(4S) and above

or Rs.270-435(AS) and above in the case of
Accounts Demartment) should bé considered for
promotion to Class II. TIf the Genéral Manager
considers that this would not constitute an
adequate field of choice, permaheut staff who
have rendered a minimum 5 years non-fortuitous
service in the 250-380/AS and above may be made
eligible. In the case of Engineering Departments,
the field of choice may Be further enlargéd by
considering pefmanént staff who are in possession
of the Engineering Degree (or the equivalent
thereof and have put in at least 3 years service
in Clgss III,

Tn cese a junior employee is called up for
selection by virtue of his satisfying the
relevant minimum service conditions all his'seniors
should be held to be automabically eligible

R Tl the
irrespective of whethsr or not they satisfy

aitions".
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SIZE CF PaNEL

The number of candidates placed on the panel should
‘ existing :
not exceed the number of/vacancies together with the
number of vacancies anticipated Auring the course of
succeeding 12 months.

SELECTION PROCEDURE

(i) Marks should be awarded to candifates on the
“ folloWing basis:

Max. Qualifying
Marks.. marks

Professional” ability - 50 .30
Record of service . ' 25 15
Personality, addreSsﬁ - 25 15
leadership and academic/

technical qualifications ___ - -

(ii)  Professional ability should norma11y>be adjudged
o through a written test which should form a part
of the selection. (In the casé of the Medical
Department, a practical test should also be
held, the marks being divided equally between
the written and the practical tests.) The
General Managerfmay,’howeVér, waive the written
test in the case of iSoiéﬁéd'poéfs if hélis~
satisfied that~sﬁch a test is.uhnécésSary or
impracticable ér,‘as in the case of the Accounts
o iDepartment, whéfe professional abiiity has
already been tested through a comprehensive
examination,
The Question papers for the written test
should héve a practical bias i.e. they should

be designed to test the ability of candidates




-5 -

to tackle the practical problems they are likely
to face rather than their theoretical knovledge.
iii)+  Personallyy, address and qualities of 1eader~
"ship should be assessed at a viva-voce test Ih
case a written test is not held for adjudging
professional ability, this also should be
assessed at the viva-voce through questions
with a practical bias,
iv§ Marks for record of service shduld be given
on the basis of Confidential Réports and relevarnt
\ 5\\__17 " serv¥ice records. Integrity of character should
Tecelve special consideration._
\; | : v) The successful candidates should be 1lsted | £
| in accordance wath thelr senlorlty except that
those securing 80% marks or more should be placed ;
above the others, being classified outstanding{ ’
vi) The'recommendations of the Selection Board
should be put up'tb the General Manager for
approval.. If the Geﬁéral Manager dces not .
approve of them, he will record his reasons 1
o 1 ’in writing and order a fresh selection. dnce
| a panel is approved by the General Manager, no
amensments should be made without the prior
approval of the Boérdo
o | CURREICY OF PANELS

w f%;,; Panels will be current till the next selection

which shouli ordlnarlly be hbld after one year,

SEPARATE PAN&LS FOR_PARTICULAR BRANCHES OF DEPARTMINTS -
NOT 70 BE PRAMED | . |

.

Separate selections should not be held for - 5 B

1 . —_
particular Branches of a Department. One pane .

— -
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should be drawn up for a Department as a whole,
If there are any canqidates who are considered
~ suitable only for a particular Branch of a Depart-
ment, they may be recommended for promotion in\that
partiéular Branch but their names should be borne
on the common panel framed., When such persons
‘become due for promotion; vacancies should be
~~\found for them by making suitable adjustments
to the extent feasible amongst offlc@rs fit to

holad posts in more.than one Braa:h

Please acknowledge,

(D B.Veohra)
Joint" Directorﬁ, Establ :Ls”lment(G)
b.a_l_l'way B’H‘ﬂ -

cﬁ“”vﬂd’\”:x.
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’ |  Addl. Bench, Allahabad

_(.?‘Sitt ing at Lucknow)
C.M.Application No. - of 1986
Union of India through the .o Ipplicant
Director QQn@ral/RDSO

5 In re:

Writ retition No.3978 of 1981

0.P.Chavla - . .o Petitioner
. Versus -
‘ }‘, Union of India | ve Opps Party
Kmimg
L ~ Anncxure-B3

Government of India
Ministry of Railways
Rescarch Desighs and Standards Organisation

OFF ICERS! POSTING ORDER NO.81 OF 1084

The following promotions,.postings and transfers
\}% are ordered in the Architcctural Directorate of R.D.S5.0s
i} Shri 0.P.Chavla, Sr.Arch. Asstt, is‘promoted
. to officiate as Asstt.Architect in Class II
Scale Rs.650~1200(RS), purely on ak hoc basis
and posted at RDSO Arch. Cell, Metro Railway,

Calcutta vice &hri S.C.Solankar.

11) @hri 8.C.Solankar, Asstt.Architect adhoc, is
transferred and posted as Asstt. Architect |
ad hoc at RDSO,-Lucknow‘against an existing

N

vacancye.

| ——cff””’/”’/ﬂ o
G —
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2. Shri Chawla should note that his promotion will

not entitle him to claim any future adhoc/regular

promotion.
3.

to Estt-II Section in quadruplicate. .

The charge repoft of the Officers may be forwarded

Auth: DG's Orders dt., 19-11-8k%
| in file No.DG/CRP-77/Arch

(Hindi version will follow)

.Sa _
(J.J.éar@)_

Lucknow 226011 for Director general
Dated: 01-12-84

File No .DG/CRP-77/Arch -

DISTRIBUTION

Addl.Dir,/4rch  JDF DDE-I  Secy. to DG DDE-II

DD/ &dmn, TEN AR0-TT Audit Officer S0/E.I

- 80/B-IIT  80/B~IV = $0/Confdl. Asstt./Arch ,Dte,
S0/Rec¢tt, ADE/Tele  ASO - Bgtate Supervisor

Secy./Officers Association Receptionists I & 11

Pass Sec  Admn. Sec. Officers concerned
Personal files Notice Board

80/Hindi for previding Hindi V@rsioh immé@iately

Copy to the General Manager, Metro Railway, Metro
ABhawan, 33 Jawaharlal Nehru Road, Calcutta 700 071
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IN THE HIGH COURT OF JUDICA/'\I'/I(J“%E AT ALLAHABAD
\ - A

No— %228 of 198]
vs. :
. » , ~ Dated of
Date Note of progress of proceedings and routine orders -which
case is .
adjourned .
1 2 _ N
7/4*-94/» Ul\_q;{;];_._.__ '

i AN
I . | | ‘
~p ' -
_ 2\ =9 | Co. nT)oDD (W) &
iz
-]
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To, :

The Deputy Registrar,

High Court of Judicature at Allahabad,
- ( Lucknow Bench ) Lucknow.

Please allow inspection of the papers passed below. The application is
urgent/ ordinary. The applicant is not a party to the case.

Lpplication fox

;

Whether Full particulars | Name of [ If applicant Office
Full Des- j case pend- i papers of which person who lis not a party report
cription | ing or Inspection is | will inspect | reason for and
of ug case} decided required record inspection order
A gis/t '}L“M" 7
o ’ Offi
Q- lce
, / _ _ \
o i ( .SLM‘JF ! W/
9? = 2 , T'J(aj’" ‘ Order for
g/ A~ 'JZ S. s ) U"/ _‘ Inspection
y S b (f(l /s
W‘f Q ( R
- o
Deputy
}. , _Registyar

< 2575/35~

Date

@.‘?g 3\/\«/@

Date ;%'&S
B

. -
. o
inspection commnuced at Q\,_A/vf""/”
. . Lja\sq
Inspection concluded at . P

Inspection fee paid by the applicant

Additional fee if any

7]3’\.'{

Sig akl% %ppllcant or

hls Agv?gcate

'\

u’é
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' IN THE CENTRAL ADMINISTRATIVE TQ;;MMﬂQALLAHABAD
- CIRCUITA ?ENEH,LUCKNDw @_‘*% andhi’ Bhawan , 0rp, R
B S Hg}%Lﬁ_,
- AT Lucknow ~

' i | AT
Nm.CA'r/LKc;/Jud/c:e/""Z ‘Dated the : ..454355f;z11.gf

(“@;; ‘:[;’,«‘ S
S 3 Yo
T.Ado,  of ¢ { ey

4

"a’”ﬁ« ,} - = [ < .
CAFFLIZE T
Versus
B ' ' ' ‘ RESPONDENT !
3 ) P s . . . K ’ P ' . "
R ~ : y
2 | -
'TG P . ¢ A)j ; # ~ y
~ 4

wheroas the marginally ne

ted cases has boen transforred by

Under the provision of the Administrative

Tribunal Act 13 of 1935 and registared in this Tribumal as above,

o

A ‘J" ‘f K —_E . . .
Writ Petition No, fir i TPS Tr??uné; has fixed date mf
of 198 . PN |
of the Court of < ¢ .47

_ 198 . The heafing
of the matter, |

‘arising‘out
of Urdor‘dated . 'f

- If ne appearance is made
en your Behalf‘by yorn smmo
oné duly Suthnrised to Act
*;ﬁﬁ and plead on your behalf

e, YASSEA by;‘jﬁ

FCHK YT, TN AL, PGy, g 2O

tha matter will b heard and daeided in'your absznce,

Given under my hand scal of the Tribunalﬂthis .

Ay

day of 1939,

ﬁineqﬂ/ ‘ . : » ' %"?'

'
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IN THE CENTRAL AD"IINISTRATIVE TRIBUNAL,ALLAHABAD
CIRCH IT‘ BENC*H » LUCKN OW N Gandtu Bhawan o- p.R081doncy »
(2 éy Lucknoy -
/ /\QP/ N°°CAT/LKU/JUC’/CB/'2 Datcd the : —-[t'/ !7.[.8.;

T.ANs, of C9)’Z 12270
C f) (”/lckbu./(c

B '_ - | ] »_ . ‘ ! | . ("2/‘

AFFLISA Tls
: - Unrsus : ' '
' Cirneem "/ ‘(/ el L RESPDNDENT's-
,-\ - (“’/ fiiil éa &3/ el rg/v‘l(‘ ’ k - Al Lo £ei
)< ep '
' ¢ . Me B2/ m‘wdc‘ N"d’a e
, ‘[)- | ;¥1L‘é (igqj*é»
: ‘Mhereas_the marginally no*ed casos has bocn transferrad by

Undor the provision of the Admlnistratlvo

Writ Pctltlon No, t' 7‘9/ / The Trlbunal has fixed date mf .

|
of 198 __ i f L& R Tenog . 1 héaring
of the Court of M€ Ll<e f of the matter,
. 1 : B

.arising out I If nr aprearance is made

of Grdar:dated . / g en your hehalfﬁby yoro smme )
rassed by [/ g one duly authnrised to Act
and plead on your bechalf
2 " plead en you

tha mattor will be heard and deeided in your absznoc,

. Given under my hand scal of the Trlbunal thls -
: g./’ .
A _day of / 1949,

7/;& : ‘///?u L 7,/ /_rra‘ L/?, /Jv/& BEP}TY/ZE:GISTRAR ? _ “7{ | ‘D $ @
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3. That the Railway ‘Board, Ministry of Railways on a review

of the Gazetted Cadres of the Indian Rallways decided to

restructure Group 'C' cadres and consequently have upgraded

" Group C (Class III) posts to Grouwp B (Class II) posts on

Inddan Railways. The said decision was cantalned in Railway
Board's letter No PC II1/80/PS/UPG/1l dated 28,3,1980, The
smction of the Ministry of Railways for upgradation of

546 Class III{Group C) posts in the highest supcrvisory
grades of Rs, 940-1030 and Rs, 700=-900 was accorded, The
arprxdation upgraded posts were required %o be pinepointed by
the departments concerned after taking into considerations
certain broad guidelines 1a1d down in the said letter.

4, That the Ministry of Railways, Railway Board, in
furtherance of 1ts lettor dated 28.3.1980 accorded sanction

to 54 Group 'C' (Class III) posts in the highest supervisory
scales of Rs, 8401040, Rs. 650-860 and Rs, 700«800 for

being upgraded to Group B{Class II) in scale Rs, 6501200 and
Rse 840«1200 respectively by means of letter No PC-111/80/PS/
UPG/) dated 30,1.1981, The said sanction for upgradation of

20 posts in the various kngineering Dapartnonts of the R.DeS.0
1s enumcrated in the list cnclosed to the Railway Board's
letter dated 30,1,1981, In a statement enclosed to the said
letter 20 posts in various tngineering depaptments of the
RDSO0 wcre sanctioned 4o ‘be upgradeds In the Civil Engincering
Department to which the Architectural Directorate belongs six
Class III posts had been sanctioned to be upgraded to Class II,
Group B, A true copy of the said letter dated 30,1,1981

is beilng annexed as Annexure No 1 to this petition.

5o That the opposite-party 1 by means of his letter bemring
No EI/S/0RG/1(UPG) dated 4.5.1981 had indicatcd the
various wings of the Civil Bngineering Departnent to vhich
cach of the sald six posts sanctioned for being upgraded
4n the Civil Engincering Department of the RDD. Cne

eesd/
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past was all :otted %0 the Areniteeﬁural m:rae‘harate for
: a period of one year oOf . tin Cla"w;‘% I’f. or seniér sca‘le

pasts of Mchitects ax‘e érea*bed in izhe ’Ri}a@ i‘mm uama of .
cme post, vas ‘

at 4 L 2

the raiiwayﬁ whichever is. earnfam ’mw sam
" peduired to be ldeitified by the ammr,mmh). A true

copy of tim mlevant aﬂtract of the e:a.id lcette? ﬁateﬁ
I)Qﬁiﬁlbﬂa

4.5;1981 15 being annexed as Annemm Ka 2 to this

o g That pr‘lar to the said aancﬂm for, npgmﬁaman, sanctio
for mgra&atim of m Gmup 3 p@stv \ms 'alsa accm'ded by
the mmmy of Railways by its 1e%ér ﬁataa 25. ?.19'78 and
-oppe ata-party No 1 accmrdingly camunica‘ted eha distri'mtion
ei‘ e “‘teﬁ upgraded posts, mm Group ¢ pa.,t,s to Gmup B
posts and i-hemby one. cmm 1 post in tha Architecmrul

.....

Ho 81 /ﬁ/{)m/lms‘ht)s‘i;i}"_'7 achmcal dateci 16.8. 19"78-

Te. 'L‘hat by m@ans of stai‘f nomce dated 14 ?.1978 issued
on behalf of bpp@slteaparky no 1 a déparmanml seleetlcn
I . for Class II {Group B) posts inthe Architecf*ural Dimctwate
| - S ST - of the ReD.540 was mdicate& %0 ba helti., The nmaber of
, | @xiqting vac%ncies for which the pane:l vas required to be
T - drawn up onthe basﬁus M the said selection was ix;_@&catgd
in the said st‘.aﬁ‘ notice as 3 incluciing one. m eriéa" for
| | scheduled caste candida‘tes. It wag also indicateﬁ that
\\/ o  the peats for which the. se,lectmn was "being held are ,.
| | temparary work charged posts for railwayworic. |

8 That on t@w basts of the said staff notice a selection
vas held on Aﬁg“”. 12 and 13, 1978 followed by a
 supplenentary selection held on 30,11,1978 and 1st Decembf
. 1878 for ﬁ_aﬁp@afgf 'work,-_".c_:harggﬁ posts of «&ssfg;ﬁ.. .Archiii;ec_f..
Class II 4n the &rsihmeg‘méam Directorate of the RDSO .7
Class III post which was séumangaxm, being ﬁpgr‘adeﬁ_

wesb/
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R ta masﬂ I1. post by @pp@&%i%seﬁpm'w i its 1@1;1-,@:' dated
o 16,8;1973 was not. ineluﬁaa and ta@m into eans:merati

-ancl ona Sri S»C&alankm were placed on the pmel, Sthe

as Ass‘htc Archiltects in Class 11 (Rey 650-1900) againﬁt the

_ ss,nctian for the wm'kcharge@ posts. for vzhich the mlecti@n

( ‘is h@ing anmxed as Annenur

104 :mat the @etitimer agﬂx‘ieved byhe, pmmamon of

u;-ii 5 T |

FErv.

fer purp@se:s @i‘ the said’ Seloebiois The. r*"“""“=_f‘t of the said
salacti@n was. commnicated by sta ﬁ‘f notice’ éateﬁ 8. 12.1978

ami !’hree Personsy viza. 8r4 PaCsPasiy appamte-party No 2

Panel was stated ’m he current fw a period of two _years
fmm 2;1251973. A true cepy mt' thc»a sam staff mi‘ice is

being annéxed as +3 to this petit:lom

O . Thatz on-the. Easi% 6 the papel Sri P.C,Pavsi ané _
wpwﬂtmpaﬂy no 2 were promoted and mszted to @f‘ficiata

temporapry wrkecharged posts for a ‘prgmaﬁ of five months
with effect from 13,12,1978 for N.EsR siling works The said
work was conpleted and came to an md on 145,197 The .

:as held ami the pamal was drawn up also ceased o exist

- eXeept the work charged pasts against which 814 Pasiwas.
' pmw‘w& sanction for which was aft@r tkm said date{ Z*‘iai»‘revérii,
by means af @ffi.cers Pas%ing Grder i‘&: '72 of 1@79 dated
- 284541979 iSsued on hehali' of epposite«partv No 1 the qa:i.d

$ri PeCaPast was pcate& amd pmmoted aa a regular measure -

againSt the upgraded p@st of Asstt. Arcmtact» in ~‘Z§;_3{,7a*~‘s. 1

. and @ppﬁsite»party no, g was allowed m eontlnue o
, | @i‘i‘icﬁ.ate ag&inﬁ‘b *%ha pest vacatea byﬁm aid Sri P.G;Pasi

fer whichthe sanctim wa3 curmnt tﬂl 1‘3.6.»1979. A t;rue

" copy of the said Officors Pasmg Order o 72 of 1979

2 No 4 to this pe‘hition»

. f

‘») "

persons 3unior % nim against t.hez upgraeeé cl»asa III posts

had pref@rrad a mpr@s@ntatﬁen ami maicama therein. ‘thaﬁ
4he selection in queatlon was coni‘ineﬂ mlv m f‘ﬂl up’
: : % C i l6/
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thrae warkﬂchamea t@mpamry pwts and as uéh he was
J ; : mﬁﬁleﬁ to have been cansider@d on ‘tkm mﬁis of Seniarity
| fmb;}ec‘“ to the mi@ct‘im of *vmfi‘%' for being pmmﬁa& to
the upgmde& c.”ﬁ.asa II p@sﬁm _ The Mat rapmseﬁtamen in
that beholf tas dated 26,5,1981, With & view to place on
5 remr& the canﬁzepts of Qz%u, same; a "true capy %shemaf 15
being annexed as ‘.&. g:_g’; ;

H 5 t@ thiﬂ %titiﬁﬂb

SR A pemsal of ﬂ’xe aai& mpmsmtaﬂon wuld shcm that

o the pe‘mti@n@r %h.fcain had indﬂ.cated, which fhet is hereln

y, 5 ' eagain reitemtedg ?’chat he is 'the seniemast Senior |

. hxchiteetural Assistant in the Architectural i)imetarate

M- || . baving put in about 19 years of service as Senior Arch,

| Assistant and has been stagmﬂng in the said past ‘fer
’the lasﬁ 16 ?e&fSA | .

: . ) ) ' L . (‘ ’ 4

b 1L, That the mtiﬁimm vas gmntal an interview by the

Dimc‘hor General cm 1?’.6.1981 in raspact of his grievance
ahout .mn-vcomiaeram@nj or promotion :aga@gg% the upgraded

| ! ‘C-laés-s_ II post. 'She petitioner was in respect of the said

'r\f N Y 4 ,' vi;’gri@vé.,nee 1mrmed %;hai; 8 frosh sele@{ﬁim w 5,11 be beld only

- 1f aa-eeésary after the panel for 01%911 méa@y forned

| and operated 1s eXwasteds The petitioner was furthier

| ‘ infoz"ned that he ccml«:i not be consmemd as per his past

: performance Jracords ’Thc. ainutes of iﬁw said interviow

am as f@nwssa— o

B Interview wi‘th DG - en 12.6«1981

W55 T‘f,a«.wla;r,.ﬁtm ‘ o

' .Hic; gmevanm has been t;ha .-being- the smi@rms’t
' ' o SAﬁ, he may be considered for'prémtim against ‘l'.ha
»‘upgraded pastg if mece@*ary after holding a fresh

‘ ‘ selection, He has been advised fhat o fresh selection
| " will be held only 4f neeessary after the panel for
‘élass»> II slready formed apd operated is ’eeﬁiauétied;-

. ¥

—



‘Director for. having conmitted offences unded. secm@ns .
201 and 204, L.PCy The sald wiminai pmee@dmgs ave still

- théugh they were in.%tﬂ.&:uted as bacx: as V97, The summons
, far appearanee againsi; ﬁ:m. said Sri L.G %ye Waﬁ?e issued
-. in 3.978 being an accu.aed in the satd ctmplaint aase. 'X‘h@ ‘
n@tice mr campulmry retirment issuea* by %Ew said
’ the sang am?, pointed ouk tha*% “the action dr hils comp
- petirenent xm been taken by %he said Spi Tove %3 &

 the basis of a eriminal’ camplamt which 1s pmainga}mu&l

adverse entries ware also actuated by the same 1.

ﬁe has furﬁher been infarmed that he could not be
cansideraa as per his pas‘h performance/recoras.

I'& iz stated m—,».z; the nanel {for e.f.%s IJ; which was

%taued ta have aean farfred anc?i Gﬁ?daﬁéﬁ 18 no amer\ panel
than the one dsclared by.. néans of ‘ghafs '.m’t;ﬁm’czé ‘aa%&
8412,4898, I% is stateﬁ- that 1no dopartmental selecﬁsn has

been haigd after t‘.h@. deelaration of thea sagd Ppanel f‘or
class I1 posts of Ass‘ht‘ Mvhi‘t‘eets intm !&remwcturai
Mrectﬁm%e of RD 30s The :Life af ﬁw said pgnd. als@ eﬁ:pire&

on 2412,1880 ang @ae said panel is no lange? c:urrant. mms
factz the petitiener pointed out ¢ ggpasme-mmy na. l_im‘!:- th
sama was mt noted ﬁcwn In me mimxte of th@. :I;vn%@xsviewa

- I% ,ﬂ;-s’

ii'ther s?a*é‘s@zi '%ha% ’t)im Srd Lé@a?@’y@, mrectnr,
ﬁz'chﬁ.tectuml Bi”ecmraw due to malice and &lluwali had
awarded Your adver s character roll entries to thfs petitioner
during the years 1995 to 1978, 4 crintnsl proessiing had '
already been instituted bythe& ;etihaheﬁ‘ againgt %sw sai&

penaing in the court of Chief Judieial f@agisﬁra{-@, Lucknow

&xfi L.G»%ye alse haﬁ baken action for the p@ti‘aieners

eampulsgry reﬁranent ut the apposite-party non - 1 w‘i‘l:hd

Sri Toye @hen tm petiticner ‘made & mpremnmtim agr

him and vhich had bBeen institnted h};ﬂw pet%i@m

Lol
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B being an'xexed as Annexur

| ‘-t B tw

12, That though 1t 1s stated in the minutes dated
. 12461981 that the Qeﬁ‘time? "oonld *mat " ’bé' "é‘mi'si&’@rve& as

per his past parf@rmance/remrds“, it if gtateﬁ that in

' -v:},ew of the eazclier fazatememt in 'fh@ ,.,am mmng that a

fresh fse“l.@ctinn voum be mm only 4f. nec@sxaar‘y after the

. banel for class II alremew fém@ﬁ and aperamﬂ is emmusted,

the queq’cﬁ.on of consideri.ng the petition@t's ease :t‘or

promotion has not{ arisens

13, That me"petimw has reasonatle apprehension that

:'m v-iew af me statc,ment in the said mmutes whﬂ.eh shcms

‘tha.t the oppositeuparty no 1. still consﬁ:i @rq ‘the p:»mal
‘declared by sta ff notice dated. &3-12- 1978 as cum'@nt, the

oppasiteaparty no 2 would be given pmmatsan any day

: herea fﬁer. Sri P.C.Pasi whosSe nama 15 at serﬂ,al no. 1, of

%he sald staff notice has alremv been wmnglv promgtzed

against another upgraded P@?t sanetiﬁm_xor,Wh;ch was

-accorded in Augustgm?éh

| '"-1«4_.» ‘That the Railwey Board by its lotter dated 28,3,1980
haa inaicated in para 4. ther gof tha’f the upgradeﬁ ‘pésts will

be trea,t,ed as g@neral p@sta to e thrown open o ail engi’ble .

~s*i:aff in the various wi.n.g« of. the department; A true copy
" of the Railway Beard's 1ettex' dam& '98,3.1980 1s.

4o this pe‘ti%mm o

16,. That the President @f Inﬁia made rules 'regula ting
‘the metmd of :c'e:ec:m‘I tmnnt to cermm Gmu}p A and Group B
-posts inthe Aremtactwal Birz,cmmw of the RD¢ 0 in

sug)ersmslon of the m‘)ﬁl (C lass I a.nﬁ 01ass 11 posts)

'Recruitment Rules, 1967 i.n so far a $ they relate to the

post of Assi, stant m:x:'ac’hor (Architecture). The said

a pules are called the Railvay. Research,. Designs and

Stamdards Grganisatlon Architectuml Diree‘%mrate (Group 4
and B postﬂ Reeruﬁ.tmenﬁ Rules, 19‘77 ansi th@y cane into ,

sse 9’




i

effect on t he publication in the Gazette of India on
© Oeteber 1,1977, Fart 1I Seciion.3£l);‘The post has been

eegdaar classified as a seleétian post and the manner of
Promotion has been indicated through selection by a selection
committee consisting of Additional Birectaf(ﬂﬁchJ; RDE0,
Director Standards, Ci?ii,RDSG‘and;the Deputy Director

Generaly RDSO. The selection 1s to include viva voee and

2lso ordinarily a written test, All permanent Group €
‘Teéhnical staff of thelérchiteet‘Departmeﬁf”are eligidle tho
arc in grade Rs, 530-750 (RS) and in highew group C ‘grades
provided they have rend,eij)ead a mninimum of three years of

B 550/= either in those g&ades‘ar in a lover gradé.

17 Thet the petitioner is fully eligible for being

considered for selection but for reasons best known to the
opposito-party no 1 the selection for the post of Asste,
Architeet Class II has not boen held sinee after 1978,

18, That the petitioner in his representations has also

;demanded that ﬁ&e'upgradea‘post'ofiﬁssﬁtaﬂrchiteétwclass iz

for which sanction was aceordea'hy'uppoSiteaparty‘ne 1l by his
letter dated 4,5,1981 be filled up after holding a selection
in'acﬁordaﬁce-W1fh‘R & P R ules but the said selettion is
not being heid on the wrong fiotion that the pangl drawn up

- and notified by staff notice aated 8412,1978 is still

' _current and operatives

19; ‘Thaﬁ inview of the stapd iéken'ﬁy dppositeépart?:no 1 at ¢th

" ‘interview held on 12.6,1981 the petitioner Has reasonable

apprehension that the post\cflﬁést%e Aréhitect~claés 11
Whichlhas been upgraded from Class III and has‘beeﬁ ear-marked
for Archlitectural Directorate wuld be filled up by promoting
oppositesparty no. 2 on the basis of his being on the panel
formed and declared in December,1978, '

'y ¥ .10/
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20, That besldes the Architectural Dir'setorate, Class III
posts have been uppraded to Clac:s il posts 4n other
Birecto*’afes of the RS0 albo, ﬁma upgraded posfs in all
the eﬁher mrectora?ev hawa been fillea up on the basis
of @enicrﬁ.%y subaect to the re,]ection of uni‘it and no

departmenﬁ 1 selec%.i.on ha.s been tﬁnﬁucteﬁ sn f&e

£0s(a ‘)» That by -‘memis‘- Manneme 3 & ‘1pane‘l of three

persons Was &éclaréé ‘for Tteﬁpafargr -werkt-charged posts of
Assi stant Amlutects Class 1T .Ll’l the &rchii:ectural
Directorate of the Ref.340 vi,z” 8ri. P.C, Pa;si@,« Sri A.N.Sovani
and Sri “.C.ﬁai'a;rikafr. ‘Ihe sald Sri A.l .fSav'amj hajis already.
been mpleaded as Qppoﬁ te -party Nn0s Za

20.(’9) ftha%t Jopp@site-paﬂy nos 1 by Officers Post iﬁé«émer‘
Now 101 of 19 81 Qateﬁ»QlﬁSalggl directed that Sri S.C.Salankar
was ‘fﬁi’.‘{‘he alloved ¥6 @fﬁciaue as f&ssis{:ant Archdtedt |
bayond 44741981 ogainst the post of Assistant Director/Arch/Js
‘bv opera‘biﬂg i in class 11 1;1.]1 the arrmngemeﬁts are made .

to fill up the $aid post on x'egwﬂzar basis, & true copy of tho

said Of‘fxcers Pos ﬂng,- @rdgr dated ‘2,1;-.;85\1_981 is being

ann e‘f@ri a3,

5?ﬂf$n§g;§ag29to this petition,

It is stclted that. one Sri S.K.Panjrama who was Working
as Assistant Director Arch/dm was transferrad to the
Northern Railway. Hnaﬁquartorcs O0ffice; Mew Delhi resulting
in a vacancy in the sai& pest. Opnosl te—party no.1 on the
ba_,is of his views expressed on 12&.1981 referred to in

ara 10 o the writ zzet‘ztion and on the erronesus assumption

that ,?thg panel de‘c‘lar‘e‘d by meatis'of snnexure 3 to the

wxit nétﬁ-ign was s*tij'l‘ opem%‘i;vo has nasv'@d an order for

the cc»ntinuance of thr:, said Sri s.‘c."alankar as an

VASSl.;taﬂt Architect by dom—-gradiﬁg the sald posts

eee® 115/




(c)%cmxse in view of the fack *t:ha.t ne selecmcn in

, %5.}.983., ‘i'.he sam@ 15 required %0 be filled wp on the basis

-s 1@ f-

21, That 4n he circum.,wcea - aet;m@@ above and

‘having fio other equany effoctive amﬁ speedy alternative

pemed ¥ the petitioner soeks o prefer tm.s writ pa,‘ti'hian :

anﬁ gets forth the ﬁ‘ollwing amsngw @ther%

(a) zaacause the panel drawn on the basis of ﬁel-ecti@n held

in Augusiz 1078 waﬁ clearly for finmg, gp three %empamm

- werkuemrgeﬁ posts of Assbts Architects and as such tha

perwns placefi on ﬁne asﬁ.m panel  cannot. be g.wen ‘bemﬁt of
%heir having been e pmc’ﬁeﬁ af‘t@@ the cu”rency @f ho seid

smel lap ed on 2 12. 2'3@.

. (Eb) Becaase the stand taken by fﬁp"}@mviii&*p"i!,"ﬁy N0s 1. 2s
gvidan% from the minutes of ‘@h«s,. interview dated 12.,6.1281 4s - -

: clearlv aﬂ‘aenab}e by reasan of the fael thab the panee]

deemrad cm 8e12% &978 on its oWn tem:a L{&@uﬁ on 2. »1@30 and

ann@‘f he we%aé a8 extant any lmg@r;

accardance wii:h the pmvisims of ‘i:h@ ,R «% P Rules having
been held t@ 113.'? up th@ upgradaa class Ii posts of Assistent
ﬂrcnitect sanctioned and eavemarked by the ledter. deted

of S‘“ﬂiﬁr‘lﬁ? cubject o the rejection of unfit and accordingly
tham is na in wif.'icati@n for not G@ngidf}r;{ng the

petitionerﬂ case for prmoﬁiw ag&in"’t ‘Lhe sald pasta

(a) %muse apifmt%i%@ﬁmﬁ}" 00 2 ‘eanm% be granted promotion
a,ga;imﬁ #he newly upgraded elass 11 post of 4sd stant
ﬁxcmtem on the hasis that fhe pamei in vhich he vas
camanelled is still current a‘ﬂﬁ ap@rativa.

R TY
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' (e} Beeause the action of the opp@si%e‘-»paﬁy nosl 18
1ciear1v colourable and malafide exercise of power with
a view to harass the‘@etxtianer and daprive him of his
right_to-be.promoted, for the. sole raasmn.that<ﬁe had
ins?ituted eriminal py@cee&ingﬁ againsx Sri Toye, Birectar, “
N Archi%ectural mre:ct@rate. |

&3] Because there. has hem a gms.} vi@latian of the
” 'pmvisinns mf Articles . 14 ami 16 of the, Gsnstnumm of
Inam inasmuch as ‘Pha app@ ﬁ.i:e-party noel has not i‘ﬁ.lied
L *the upgruﬁeﬁ pms* in the - Amm teeﬁurm Mreet@rate
\A.‘f' | -'-Qﬁ %ha ha*ls of seﬁiority subj@ct to the rajeﬁﬁi@n 6f

unﬁt as has be@n acme m #he othor Bisgabapox.

~{ _'. . - - Directarateq of th@ RESO.

Wheremra, it 1s rcsyeetmlw pmwd ‘M‘m ﬁhi“ Hon'ble

cﬁurt ?oe pleasec’iz

(i) ta 15§ue a wrlt of mandamu“ or a Writy @raw or
| direction in the namre of *nanéanus aomvmming appasit&a

| o party m:.l to rei‘raﬂm him frm fllling up’ %he upgraﬁ@d
,\ b \ cla,ss II: pm“&} of Agsisﬁant Arcmtee% in the I%mhitectuml

. \ mree%waﬁ of i:he RDSO on. the Tasis of the panel deelamé
~ by staff notice dated 8,12,1975 and issue a further
directionto £111 the p@st in the absel‘.eti@n of selection
on the principle of‘ s\.niority aubjecﬁ to the regect&m

of unfiti This hm’hle c@urt be. mrther pleaded to ﬁx a

- time 1imit for the wm purposce
| - {ﬁ) to issue ‘such mher writy awectmn or arder, m::luding

a:m m*der as to casts t«mich Jdn the circumstances of the case

" this Hon*Hle Court may deem just and propers

’ | . (B.C .Saksenal)
oW o ate
aatad Ludkn - Advocatie Peti tione
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In the Hon'ble Hgh Court of Judicature at Allahabad
. (Lucknow Bench), lucknow

Affidavit .o
in f |
Petition under Artlcxa'°£6 of the Conwtitution
of Indla |

I

_, Writ Petition Mo 3978 <of 1981
'o.?;cnawla_ ~ = Petitioner
| Versus ‘
Union of Indip and others - Opp-partles

\ o

I, 0.P.Chawle, aged about 863 years, son of Spi
K.ieChawia, resident of Juarter No B=92/1, Manak Nagar,
Lucknowg do hereby solemnly take ohth and affirm 28 unders
1. That the deponent is the petitionsr in the ahove
noted wriﬁ petition and is fully acquainted with the

facts of the case,

2. That'contents of paras 1 to 20 (b) of the acc&mpanying
vetition arc true tv my own knowlaedge. ' N

3¢ That anne-urc 1 to 7 have been compared gnd are
cortified to bo truc coplesge |

Dated Lucknow ' Beponent
B84 1881

I, the depnneﬁt named above do‘herehy'verify that
contents of paras 1 to 3 of this afridavit arc true %o my
own knowledge. No part of it is false and nothing mgterial
has been conconledy o help me Gode

| | Qapaﬁent

Dated Lucknow
GaSe 1981

ll.14/
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I identify the Gepcnenﬁ who has s;dncﬁ in
my‘presence.

(Clerk to Sri B.CsSoksenia Advocate)

Solemnly affirned before as on

at . ) awmﬁyypm. h‘,

the dep@nent vho 15 identif;ed hg uri

Clerk ko Sri ' S S
Rdvgcate, High Courts; Allshabads. I have satisfied
myséli bv exanining the deponent that he uqﬂ@vhﬁaqu

the cant@n%s of %he affldavlt unxch hes been read

ou? and eXPLainediby me.

i!‘. /o'r ~.
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In the Hon'lle High Court of Judicature at Allahabady
- (Lucknov Bench),lucknow

A

Application for interim relief
¢.M, fpplication No
Uit Petition No 3978

(W) of 1981

of 1981

0ePsC haW1a,,age@\ahdut 53 years, son of Sri K.R.Chaula,

vesident of quarter Ho, B=92/1, HManak Nagar, LucknoW,

w= Petitioner =
applicant

- Versus

1. The Union of India through the Director Genetral,
Researdh Designs and Standards Org&nisatien,

Manak Nagar,luncknow,

2, Sri A.N.Sovani, adult, fathersnams not known at
present working as Sanﬁ,of_ Architectural Assistent

Architectural Dircctorate, Rescarch, Rosearchy Designs

and Stsndards Organisaticn, Manak Nagar,LucknoW.

3. S#L Pu.C.Pasiy son of Sri Thakur Das Pasi at present

'-pdsteﬂ as Assistant Architect, Architectural Directorate,

RuDas540v4Manak Nagap,Lucknow care of Directory
Architectural ﬁirectwate,,»R-D;S-O‘m, Manak NagaryLucknoW,
4e Sri Sic;ﬁalankarg-aault; father's nane not known |
at present working as Assistant Architect, Architectural
Directarate,lﬂg}ps.e,,.Manék,ﬁaga:,Luckﬁgw,vcaré of the
Director, Architectural Dirsctorate, ReDoBe00uy
Manak Nagarg‘ﬁmckﬁ@w; I :
- esss Opp-mrties
This application on behalf of the applicant
atove-named most respectfully showethse |
That on the basis of the facts stated and grounds

raised 1in the geceompanying pétition the applicant




A4 | @

~-.,.,.—"'-

S , o prays. ‘that Ahi., - an'ble 'Caurt %ia@laaseci-z

o, 1_£xiam pmmﬁng obpositesparty Mo 2 to i npgm&e&

“ ;‘Cla s/po st of. Asgi tant ﬁrehmect in %h{a !ammtecmml
: | . '-Direr‘tmmm of he BDSO on the bﬁsﬂ. of tho said |

Y @ppeswe-paﬂsy being on ‘&he panel circulateﬁ b‘y meems of
S P 's‘!"\ff m‘f‘mm amd 8.12n1978.

o | '.'(Li.) to 13311@ an mmrim manﬂam* remmﬁ"ing Gmaositeﬁ |
. v‘ L paf‘w gnwl *?,a eonsider %he patﬂion@}rs ea«'«'e fa»r gzmmtim

\ . S to thea «:am uzagm ‘eﬁ pc% on" the, garincipw of ﬂcnwrity
L %nbj ect %@ ‘the miec‘amn ai‘ un“i‘z; mtmn a mm%h m' such
o ‘:f@%%mibl_-e time a¢ this j%m%le Gmsrt ngy in*ﬂ:m '_
ﬁircumsmcefs wof Q;hef"t‘:ase g@nsm@? -jazst azxti ,@rap;&r@ﬁ

| (i.d.) *o pass stich other order as ifl tne ciraumsmn&es

@ﬁ“ th@ cacse ‘this Hm%le Court may dem m's'h &nd yraper. |

‘ ) . , . ) } : ’ ) ) : ; 4 E
- ’ , '. ) ' ’ : ! !
R i { ~/ ‘ * _ o ; ) o ‘fm.C 4Sak 5@?’1@) .

'/’ k} . Dated LucknoWw . - . hdvoeate

‘ G@msml mr the &Ppllcant
| Y . 681881

" '(3.) t‘o paw as m‘herim @m‘icr r@stm:myi’g Qppe@iﬁeﬂparty o
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In the ﬁﬁﬁ*bla High cgu?t af ?naiaatura at ﬁilah&baﬁ

(Lw@knaw'%eneh) Lucknow,

GW R

%rz% Feiiﬁ on Noe 3278 o7 1281

0.PuChavia - ers Petitioner
Tersus
Union ot ndia and others ' aee OppsParties

S1  Description of paper  innete Page
Hoe _ o . o Pﬁﬁm "
1. trit Petition - | 1. 12
2o AfE zdav@% in suppert of the ’ .
3@\&e%%er dated 304141281 | 1 15 - 16
4, Belevant extract of @me 1&%%@? | o
dated ’ﬁiﬁxA}%“iy ‘ ' ‘ ' 2 v 17 4
Se uﬁa?f notice dated £,12.1378 o 3 18
6e Df”ieers Pﬁﬁfiﬁg @rﬂer %m»?? ' B | -
of 1873, 4 19
7. Representation dafed 28.5.3381 B 20
Ss Board's ledter dated 2%.3,1280 8 21 - 22
Do Appliecation for atsy. ,
10, Office Posting Grder No. 101 of 1882 7 23
11, Gfficers' Posting Order Ho.69 of 1983 14 24
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7§% the ﬁhr*%I@ Iigh Courg of ?&ﬁata%mrw Bt é!i&hﬁbaﬁ,

inu@k@g% B@m@a},'uakﬁow,

@ﬁ‘%f'

Pati®ion under rticle 325 of %ha ﬁMﬂa?ﬁtn bion of Tmdla,

!
<

1.t

Writ Petition ;o,”ﬁ % of L2863

*.raChaw?ag aged &@au@ 83 Mﬁﬁeﬁg son of Eprd ;,ﬁmﬂﬁaéla,

resident of Gﬁ&?%wr ﬁa.ﬁéﬁ /1, ¥ane Wﬁ?ﬁ? Lueknove
, 4 , 4

Veraus

-1, The Union @f'ﬁﬁ&ia %ﬁr@ugh the Oirector Geoners)

- 1*’“‘-&1& ~

‘
Yt

Nimpadmnba = 5% < A S
&}A’?ﬁ@%ﬂ?ﬁ‘ﬂ%{yg. Ciged e a Jeg SANHIL

,R“”Qwr@h daﬂi gng and ”ﬁaﬁﬁa~$w Irganigation, h

Manal ﬁaﬁaﬁgmue&ﬁ@wm

2, 3ri Ad.Sov vanli, adnldy f&t@mrﬁﬁ nate not known

a%_ﬁraseﬂt‘ﬁmrgiag as Cendor Avchliectural assistant,

?rﬁhi@ﬁﬁﬁuvai BYireotorate, Hesowpdh Desfgns and-

Standards Opganisalion, Maral TAZAT, hicknow,

3

t
- { P N R Nr S R '
e SrL YaCelBsty pon of Urd Thelwy Das Pasi at

@rasﬁaﬁ soated ne Assistant rehiteety Archifoctural

Cagary Lucknow eare of

3]

director, Architcotural Virecioriie @y CHEY, Mansk w&%ﬁP,

&e Sri S.0.3alankar, adult, father's name net known

3 NN, \ L PO \ 2 e g F AP, dw' N . e 2 & s -
a% pregent working as issistant srehiteet, ﬁ?ﬁﬂﬁtﬂ@% 3L

Direetorote, usht,aﬁég Mondlt Nagoews lnekaow, sare of the

L%

Direetor, frehitectural Dirsote a%g§ &@ﬁﬁgﬁan'ﬁvLagar@&u@kmﬁw,
Ba Srl SV H. Jad fary 8% progent ws#kimg-&s &ﬂ@%ﬁ;ﬁ?ahi%gaﬁg
trehiteootural Sireotorate, Jéaﬁégﬁssﬁaﬂak_E&gar;&deﬁaow; |
Se Sri D.P.521 vaz@“vhﬁ &% present working ag ﬁsaﬁﬁﬁérehiﬁeéﬁg
*ch%tm@*urﬁl ﬁi?@ctmn&%eg 9% PRAA hqfﬁnef'ﬁagax,ﬁwekﬂ@w,

o5 -
# i Riad -



= 2 e

7 ri Vijay Kumar, at presont wnr%ing asg As @tt.érchiteetg

Architeetural Diractorate, D30, Manaic WaﬁaP,Lhakﬂww'

|  sses Oppe Parties,

| ﬁhis humble Petition on behalf of the petitioner

abave naned mosi respectfuliy shgviethte
1. That the petitioner was intially appointedes a Trafoer
o7 11.5,1949 in the hasearch Designs and Standaras |
C@gxﬁisaﬁian (to be hereinafter called the EDS0)., The
Petitioner was thereafter with sffect 2311@&@63 promotad
0 the post of Senfor Architeotural Assistsnt end vas

- confirmed o1 the sald post by an office order No.28 of 1985

with retrospective effect from 23,7.1363,

2«  That & senfority 1ist &f'“ﬁﬁﬁﬁ? h?ﬂﬁ@t@ﬁtﬂf&l n&miﬂ%&ﬂﬁ*
along with aﬁha* staff of ﬁh@'arm%ltectura* &i?@ﬁ ayata m&
RoS0 as on l. 1275 was yuhlish@ﬂ and e?rcalataﬁ. Tha
p@tlti@%er'ﬁ name was shown at serial %9;1 amaqqﬁt %ehia@
ﬁrehitec?ural ﬁbwiStﬁﬂﬁﬁ in srﬁlg nu.730~3@@ While the

name of Spd ﬁ.?.?asi was ”h%ﬂﬁ at serlal lio.4 and that of

ﬁpposite partr Wo.2 at serial Kooy ﬁhe«wespecﬁiva biodats

in respect of the @atitidﬁ@r and Sri ¥.0.Pagt and apposito-

party No.2 and Spi Sucqﬁalankar; o@pmait@.pﬁr%y Mo 4 ang

- 8/6r1 S.Y.HoJaffary, 0.P.Srivastava and Vijay sumar as given in

the said seniority Ziat.iﬁ as followsie ‘
Name Date of Data of Apptt,  Date of ponfire

. épatt. a8 Sr.érehy mation as Sr.
» 08, ' &Eﬁiamty - ﬂ”ﬂha&aﬁsiﬁt&nt
Petitioner  11,5,1028 23.1,1983 ' 23,7.1863
- PoCoPast - 21.5,1959 ‘ _2143@198? y 1431, 1 75
(Opp-Party 3) o R
ﬁnﬁodﬁ‘?aﬂi . 1@-10@1%? _ 1@‘;3@.1“36? 7@:%019?6
.(ngpaParty 2) ST f | .
| s,c.saa.ankar 2,2,1987 15,12,1969 14,10,1979
(OppeParty 4) N . ‘ ' _ ‘
waf HaJ&ff@I'yb L 224%.3883 ' 1@;2;1‘3‘71 10.1@;19?9
(OppeParty 8) | | o
apmséx‘i'vaﬁ’xta?a l@.laalﬁﬁs o 5660153?3 B -

(@pp-Party 6)

v {jay Kumap 29.8,1966 = 22.10,1982 -

(Oppparty 7y —70 T T T
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‘is %eﬂmg an w@?@d 08 An

’
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3. fhat the post of %@niar areﬁ&taa&ur@ﬁ &ﬁaﬁﬁtant 2a a

Group € Clags IIT post in the Architectursl ﬁir&e%ﬁ?aﬁa of ﬁﬁsé

‘30 That the R&ilwav Board, %&nimtry of Bailvays. aa a x@view

- of th@ @az@ttad @a&raa of tﬂu Iﬁ&i&ﬂ ﬁ&iiw&ym dotided to

'resﬁrmeture ﬁyﬁup o eaérﬁa and eﬂﬁaeqmemﬁlv ?ave u@gr&ﬁg@
Jroup ¢ {Clags IEL) ﬁms?s te Group B {clags 11} posts on

Indian 4aiiw&y$@ The aaid,é@ei@i@ﬂ was me%aineﬂ in ﬁai?ﬁ;f'
Bosrd's latter J@;xu *Efﬁﬁfm“fﬁﬂﬁfl dated ﬁgﬁﬁuiﬁﬁﬁq a?a .
sénetion of the %igiéﬁry of %aiiwav@ for mpgrﬂaaﬁi@ﬁ af

546 ﬁl&ss itz {Gxaup o) ﬁﬁﬁv@ in the h*ghmg% Sc&@rvznnr?
graﬁea of Hs.940-1030 and R4 700u900 wis aceordefs The
upgraded posts were reguired %o be pin=pointed by

‘ths depariments esncerned after taking &ng@ emsiderationg

certain vread gui&alinagvlgid-a@wa‘iﬁ the sald letter.

4e  That the Minlstry of faflways, Aaflwvay Bosrd, in

furtherance of 1%s lobler dated abgﬁalﬁmﬁ accorded fﬁne?iﬁn _
to 54 Grouy ‘G* {class IIT) poats in the highest s yarvismry
sesles of Rs.840+1040, Ns,680-287 and R, 700900 for

%@iﬂg upgraded to Group E(Gﬂaam TI) in sedle 15.650«1200 ang

£9,840-1200 resvectively by means of lebter No,PC-IL1/80/P8/
| UPG/1 éated 30,1.1961, The said sanction for upgradation of

20 Posts in tha warilmms &n 1qa@fﬁn Departments of the RODSO
‘ig enomerated in the 14 Lot eneloaed ﬁ@‘?h@‘aaﬁiw%y Bosrdts
letter dated 20.1,1001: In & statement . enslosed o %he sald
lattor 20 posts in VQﬁzﬁu@tﬁmgﬁnﬂeWiﬁg @eﬁ%rﬁﬁﬁﬁ%ﬁ of the
BD50 vere sanctioned to be uyﬁ?aﬂeﬁp In %h@‘-ivil Engincering
Department to which the Architectural wi?g&%e@aﬁﬁ %ﬁ%ﬁﬁgﬂ aix
o Gh&ss gé
wraap B. A true covy of the said letter dated aa.‘,,qam

1 to this petiticn,

Slavc ITY posts had been sanetioned to be upprade

nerure N0,

Se That the oppasite -party 1 by means of his letber bearing

Hos ul/hf@?ﬁ/liﬂﬁﬁ} dat ted 445,1881 had indicated tﬁ@

va?ieus wings of the Civil iIngineering ﬂep&rtﬂ@ntiwhich -
» sowlim



-‘n\v—..*" d

.__._\ 4.!
each of the gai& aix posts s&nctimneﬁ for beling npgraﬁaﬁ

~ 1In &ha C4vil Fﬂgine@ring Department of the HDSD. One

y -

post wvas allotted to the 4rehitectural Directorato for

a period of one yesr or t111 Class IT or Senfor Sesle
Posts of Architect/s are croated in the AD30 from some of
the railways whichever is aarlicr, The 5ald cne post was o
reguired to be ldentiffed by the Dirsctor{ireh), 4 trué§f gj
copy 0f‘%h9 relevant axﬁxaet ef the sald lottar daﬁgﬁl‘

Ho 2 to this petition,

8s  That prior to the said asnetion for upgradation, sanction

44841331 18 being annexed as g

for upgradation of 10 Group C posts was also accorded by
the Minlstry of failways by 1ts lodter dated 25.,7.137% and

. oppositeepardy No L a@dmrdiﬁgiy‘@@mannﬁcata& the distribution

of ten upgraded posts fm@m‘ﬁf@uﬁ ¢ posts ¢o Group B

Posts &nd thoreby me Closs III post in the Arehitostural

Directora ?3 w&a d&@Q%ﬁ&ﬂ for teing vograded by lotter
NouBL/A/0320/1(55tt)/ Technical Gated 16.8,1978, |

7¢  That by roans of staff notles dated 14.7.1978 1ssued
on behaifléf-bpyagi%e-party.nn 1 & depsrtuental selection
for Class II (Yroup B) posts in the Arshltestural Dircetorate

' of the RDIO was dndieated %o be helds The number of

axisting vacaneles for which the panel was required ¢o be
ﬂrawn up on the basis of the said selastion was indioated
in the sai*i\ s ff ﬂ@tma as 3 including one rrserved far
seheduled casts cerﬂiéatm It was also, indicated that
the posts for whieh the ﬁﬁi@@txﬁn-was being he&d are
temporary work charged posts for rativay work,

s That on the basis of the maid siafe m@%i@a & sslection

was hald on August 12 and 13, 1378 folloved by a

“ﬁpﬂi@ﬁ&ﬁ?&r? selectlion held on 30,11.1973 ans ist Decembery
1878 for temp@rary work chargaﬂ posts of Ass%&.aﬁcai&acts
(lass IT in tho nfebqﬁpcturaj Diractorate of the ﬁﬂSGa The
Glass IIT post which vas sanctionad for beling upgreded ,

2895/ m



3o

’ ot

being anneved a8 Anyas

(.
g 5 gu -
te Class IX post by opposite-party Ho 1*9'1@%%6? datad
16.@.1@?3 was not included and taken in%o eons slderation
for ﬂu?peses of the said ﬁ&@é@%i@ﬁ: The result of the ssid
selection wag comminicated by staff mmtic@ &&t&” 541241372
and three ?erwang, vizs Sri a.c.P&gi, ODPOE &@e~garty'ﬂa 2
and one bri. gf.aalankaf were placed m the vanels The
panel was stated Lo be current ﬁbw a @aﬁimﬁ ot tﬁu Years
from 2.12.1978, 4 true copy of the sald staff notice is
. 0e3 to this petition,

e That on %he~h&sia of the panel fri P.C.Pasi am
opposite~-party no.2 were promoted and zostod &@ offiniate
as A%aﬁtaéﬁﬂhl@@ﬁﬁﬁ in Class II {Ksi830-1200) against the

tomporary work-eherged posts for a peried of five meiths

with offgct from 13:12.1878 for W.B.hailvay work. The said

work waig asmpl&%aﬂ aﬁﬁ-éama to &n @nﬁ<am 14.8:1972, The
sanetlon tor the workeharged posts for which the Seleotion
was held and the panel wes draun u@laisﬁ,egﬁaaﬁ to exist
erespt the work chas ted posts szainst which 'rl Pasi was
prrvg%aﬁ manctiaﬂ for whlch was after the said date. fiwgvaer,
by means of Gfﬁiger% Posting Order ﬁa@ 72 of 1373 dated
2Be5.1972 1gsued on bohkal? of oppositeeparty ?Q 1 the sald
5ri PaCePasi was posted ong yromo¥ed a8 & rogular measure
against the upgraded post of Aﬁﬁt&;ﬁ@éﬁiﬁa@% In Mase 1Y
and @ﬁp@*iﬁewnmr?v no.Z was allowed to continue to

ofes bia%e aga&nsﬁ the post vaeated by the sald Sl Paﬁ,?ast
for whieﬁ the sanobtion wag current till 13,6,1978, 4 true
copy of tho said 0fﬁicarﬂ Po@*idg Ordar @ngﬁﬂ of 13978

is belng ennexed ag ﬁnnawf?q o 4 to this pgﬁxﬁiaﬂ.

10+ That the p@ﬁitiﬁaer aggrx@ve& by the framet an m?

pPersons junior ¢o bim against the uppraded ﬁlaaa 311 postﬁ
had preferred 2 representation and inﬁicaﬁaﬁ %ﬁﬁ@@xﬂ that
the selectlon in quostion was sonfined oaly to i1l up

| #5457 m
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1 .

three'warkaeharged tomporary posts 3nd s cuch he Was
entitleﬁ te have h ean eonnidored on the hasis of seniority

gubject %o the wegeetian of unfit for teing grwmotad*%a

tﬁévﬂﬁg?&&ad'ﬁlﬁﬁﬁ I postss The last representation in_ :
that behal? was daled 26.5.1081, With a view to plaeco on
rocord the mantanta of the aama, & true cony thoreof is

belng annoted as Ann wir'_ﬁg 5 to this petitione

A porusai of the said ?apreﬁeﬁﬁa%ia&'waulﬁ show that

the petitloner thorein had indleated, which f@et iy hoveln

ag&in raiterated, that he is the sendor ﬁ@aﬁ Sendor
Architootural Assistant in the irahd t@c*mrﬂ& Diroctorate
having put in about 12 yours of service as Janlor ipoh,
Assistant and had been stagnating in the said post fg#

the lagt 18 yoars,

1L, That the petitiaﬁ@?'waa granted an interview by tho
Diroctor Gem ral on 12‘ﬁ¢1v 1 in r&ﬁﬂﬂﬁt of his grievance
‘ahnut-naa~eoma%ﬁ9?a%€@n for promotion against the upgraded

class II post, The petitioner was in respect of the sald

| griovance lnformed trat & frash selection vill be keld onliy

11 fecssgary aft@? the panel for Class iI Girepdy formod
and operated is ewidusted, The petitioner was furthor

‘ ﬁnformeﬂ that ho could net he e®%$iﬁ&?&ﬁ st per his pact

pPerforganes/rocord, The minutaﬂ of the said Interviaw
aro as folltwass |

“ Interviev with DG on 12,6,1981

1, 8 1y, SAR

dls grievance has baen that boing the semtor asot

‘Bas, he may be eonsidered for ﬁfﬁaatﬁﬁm,&gains%vﬁﬁek
upgraded posty if n@eaﬁﬁaﬁv after holding a frash
selection, He has becn adv sod that a fraaﬁ,gelacﬁiaﬁ
will be hald only 1f nocessary efter tha‘ganal {or
_class IT alvesdy formad &nd oporated is exhaua%eami
Y




!! : | e 7 &
- . He has further been informed that he could not be
- considersd as per his past per{-rmance/vacorda,

It 1s stated that the menel for class IT which was
stated to have been formed an& operzted i3 no othey aamel
than the one deelared by means of staff notics datad
3412,1978¢ It is stated that no Gepartmental gelection hae
boen halﬁ after the decleration of the sald g&ﬂ@l for
class II posts of Asstt,Architnets in the Arehiteoetural
Diroetorate of R3O, The 11fe of tie said panel also gxpired
07 2¢12.1980 and the said pandl i5 ao longer eurrents This

ke fact tho petitioner pointed rmt to Qﬁﬁﬁaihﬁmﬁafﬁf noel Bt the
'~§L - same vas not noted down in the mimmtes of #ho Interview, |

o Tt is fur har staded that one o?i L.G.%oye, Direetor,
Arehltectural ﬁirgetara?e due tomailes and 111e-will hag
awaraeﬁ bez adverse character rali entirias to the petitioner
dar ing thg years 1275 4o 1378, A coriminal proceeding had
already been instituted by the P@ﬁiﬁﬁﬁﬂ@?‘agaiﬂﬁﬁlﬁhe satad
'ﬁiregta? f@r having e-mmitted offances under spetions

' 201 ani 204 , T.PaCs  The satid crininal proceedings ere stiLy
Pending in the court of Chiaf'xadﬁewai igistrate, Lucknow v
thovgh they were iﬂﬁ%i%ﬂﬁﬂd‘@ﬁ vaek as 1277, The summons

- for appearance againzt tho said Srt LelisTayas ware 1ssued

> in 1978 being an accused in the said eomplaint ease. “ho sald
v Sri Led.Tove also had taken aedion for ¢he retitioners
o ecupulsory refirsment but the obposite-party no 1 withirew

the notice fmr campulﬁqry Ieﬁifﬂmeﬁt fssued by ?ha s51d

Sri Toye when the petitioner mede & »ewraqeftwtﬁcn against
the same and polnted out that the auti@n for his camﬁu%snry
retirement had been tBken by the saii ol m@;o solﬁly on
the basis of & erim'nal cmmpla&a% dhiﬁﬂ 16 pending against
him and which hq& been institutod by the petitioner. The

annual adverse entries vere also actuated by the same thalioce

»esB/=
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12, ‘hat though 1f is stated In the minutes dated
12,651931 that the petitimer "could not be eomaiderad as
per his rast P&Ef@?ﬂﬁhﬁ@f%@@@?&@“, 1t 1s stated *hat in
view of the earlior @%ﬁ%QMﬁﬂ% 1o the sald nodinz that &
fresh selectlon would e hold ealy 17 necossapy aTt&“ *?@
pan@@ for class II already Tormed and ererated is exhausted,

the qu-gtion of ”ﬁSiﬁ@*i'g the @p?ifiﬁﬁﬁ?@ cage Lor

promotion has not arisen.

13, - That the ?btiﬁiﬂ%@? n&s ressonable apprehanﬁiam %ba%

in- viow of %tho statenent In the aniL minutes whioh shove

“that the opp@»iﬁﬁupartv no 1 sgill ca&&iﬁara the panel

declared by staff notiss dated 8,12,1378 %3 current, the
opposl ta~-party no 2 wonld be gima.ﬁr@mati@m}amy day
heregafber. Iri PaC.P3si whose nams 19 at serial no.l of
the said staff notice hag alyes 4y Boon ﬁrangig promotad
against another upgraded post samnﬁima for whish was

accorded in Augmﬂt,lﬁ7ag.

14, That the 2 Uway Eu?*’*éi by 14s lotter ﬁateﬂ .2""“ 31280

had indicated in para 4 thereof that %h@~upgr&daﬁ posts wiild
be treated a3 general posts ?r be thrown open to &ll nligﬁb?eA
staff in the various wimgﬁ of ﬁha @a@aﬁ@m@%%a A 4rue eany
of the Rallway Bosrd's lebter Adated 4u,3g&9$3 is being

2.8 to this petition,

~ .
16, That %he,?£@$i@aﬁ% mf ndid mﬂﬁ@‘ruiaw regulating
the method of recruitment to @artaiﬁ &raup A and Group B
poste in the <?ehﬁtec%arat ﬁiraa orate sf the ROSC In
suparsession of the LYS0{C1ass T and- Ciass II posts)
Reeruitment Ruies, 1867 in s¢ far aé thay velate to the
Post of Asslstant Diractor{irchitocture}. The said
rules are callad the ailvay Research, Dosigns add:
wtﬁﬂﬁqrﬁs Organisation ﬁf@ﬁitﬁ&t&”&& Direatan&%afﬁr@mg ﬁ
&nd Group B Posts) Raeruitment 3@’@3, 16?7 and thoy eane iﬁ%ﬂ.

tesf e




'n?i,

. ermm; on the publication in the iﬁ%a%@ af mm on

A

~~~~~

} October 1,1977, Part II Section 3(1)e ?he ﬂmﬂt has h@en

elassifled 88 a aeiaeﬁi@n post and ih@ manner of
promotion has b@eﬂ indleated throngh celection by & s&%&eti@n
conmitten caqsistiwg of additional Directer(irch), Sﬁ,
| Direotor S¥andarads, Q%vi& RDS0 And %he Doputy Diractor
General, A0S0 fThe seleetion Is to ineluds viva voea and

also ordinarily a weitten tests 411 permgnent Group ¢

Techniesl staff of the Arehiteet Department ars eligible who

are in grede Rs.837750(N8) and v highse group 0 g wﬁe“
provided they have rendered & minium of thrass years of
&gsﬁﬁia-eiﬁh@r iﬁ‘ﬁh@@e'gxaﬁas cr in o lovoer grada, -

17, "het tho pe%ﬁ%?ame@ iz fully eligibls for being |
considered for, melection but for redsons bast known to the

@p@@ﬁit@.@aﬁgg n0el &he selaction Tar the sonk of Agett,

- Architoet Ciass IT has nnk b@aa held sines &ftar 1078,

18, Thet the petitioner Im his roprosentations has elso

Gemanded that the upgraded rwut of ssatisdrehitect Clags 1T

for which sanction was &ce@wéeﬁ by mppagi%@ ya?%y'ﬁa@l ﬁ? his
“lotter dated 4.5.1381 bs £illed up after bolding a selection
iﬁ'aeeééaace-witg R & P Dules but the said selsetion is |
not being held on the wrong notion that the Qaﬁel‘d@awn up
and notified Ty ﬂta“f notice dated Gal2y E 278 1 8411}

current and cﬁera%%va.

184 That 1n view of %ﬁ@ stand Wien by opposite~party nogd
a2t the inftervicow held on 12,6.1081 #the ﬁaﬁiﬁiam@?‘hﬁﬁ rensonatle
apprehension that the post of Asstt.Architect Class TI
Whi@h‘ha% been upgraded from Clags 111 and hag %a@% e&ﬁﬁ :
maried for frchitcotural Directorats would be filled up w
promoting oppos 1te party nos2 on the basis sf‘h%g baimg aw ,
thg panel formed and deelared in ﬁae&mhe?;&@?ﬁu .
| a BPR TR



That bestdes the ﬁr@htt@e%mr@l'ﬁ@@aé%@rates'V~7~£
posts have been uggra@eﬁ to Class II posts fa other
Dir@a%a?aﬁes‘nf the 1037 Alea, The nﬁgraﬁ@a poste in ail
the nther Directorates havé been f1lled up on the bagls
of senfority subleet to the refection of unfit and no

ﬁe@&rtm&ﬁ%&l saloation has been eonduetad so fars

20(a) That by means of annerure 3 @ panel of three

persons was aeclare- for teuporayy wa rarged posts @%v
Asslstant dvehitects Olass IT in the Architoetural
ar@c%avat@ of the NS0 vite, frd P@ﬁafﬁmia Erd ﬁ,%nﬁﬂvari

i

- and grm JeCot8lanker. The said Spi &,ﬁ@%mV£m1 ﬁa& &@?@aﬁy

been implegaded as opposite party HosZ. |

2@(%) That @@ﬁasﬁtw\pér%y nae L by G{Ticers ?@ﬁﬁiﬁg ﬁ@ﬁéﬁ

104101 of 1281 daked 21.8.1981 dirocted that 3¢l ,C.0alankar

wag further aliowed to offieiate as 4ssiotant irehitent

W$¥Gﬂﬁ 44742081 agningt the pozt of Assistur 2k ﬁfﬁagt%*furchixs

by opa*ating % i ela&a I %111 %&3 Grrangenents &“Q made

o fill un the s2id Mvaﬁ an reogulay &m,iuw A true copy of the
813 Oifieers ?aﬁting Order dated 21.8,1085 i3 beiﬁg |

_L_,,z to this W@;Mcﬁm

WD di
ﬁgﬁﬁ «’2

Tt ks wtataa that one Srd S.K.Panjratas who was working
as Assistant &i?@g%@?;&rchfiéa*was %ﬁ@ﬁ&f@f?@& to the

‘"%ﬂwﬁ%e?a Hailwa?’ﬁ%éﬁq@awé%?a ﬁffieag Yew Dglhi waamlﬁiﬂg
in a mm in the said post. Opposite-party no.d on the
'”' baﬁis of his views expressed Gw i305g13ﬁl referred t@
)  Para-10 of the writ petition and on the erroncous assumphion
| tha% the panal ﬂaﬁi&rﬁﬁ by means of an@@%u?a 8 to the .

wrﬁt pati%i@q was Btill operat ive has pRused &n order for

the @oqti?uanee of the w&&d Sri SeCeSalonkar 8 an

- Aszsistant Architect by ﬂ@ﬂﬁmgrﬁﬁin@ the @&iw post.

20{¢) That. ap%@s&t&»@aﬁty noek has further nramatad

“three move persons vhe are mmﬁh_ﬁani@r to the @eﬁ&tiamer

wide Uffieers Posting Urder BoeS0 of 1083 dated 7641983 le ‘
annexed as ggggxﬁra;gfﬁ?‘ﬁ@-tﬁigtya@iﬁﬁ@ﬁ@; o -w@,,l@;ﬁ' ‘

(l-



3 ,
ot

...—-—-’ iﬁ !_—_ ’ ‘:‘/ i

| 20(a) That 1t 1s rellably understood that opposths Party mo.l

v

B eonrdonp w-\ifh the j‘f““ﬁ'iﬁif gl @!? ?H@- li

is iikaiy'%a g@ka-ﬁarﬁhmr ﬁrammﬁién‘ag tho petsons juniow to
@h@»@e titioners B T o
21, That 1a %he wi%aumatanaas ﬁ@t&?&laﬁ abows and h&viﬁg
no other mvmu@iy eff@atrva and "@@ﬁﬁ”’%ngaﬁ‘ﬂ@i?@ ?@ﬁﬂﬁj
the @p%?ﬁfa nv Boals to prefer thi@ writ p@@&ﬁiﬂn and &@%5
fﬁxﬁh ﬁhg fallnwimgwagcﬂs% aﬁbwﬁ@.

' @m@‘m;ﬁ

{s) PBecause the p&nel drawn on the basis Gf’ﬁ@l@@ﬁ%ﬁﬁ‘hgi& 

i fugust 1872 w2 alaarly for filling up thrse lemporary
wa§k~én&?ﬂ@ﬁ posts ﬂ¢’ﬁ@$@ﬁoﬁ?@ﬁﬁ?9@%@‘&ﬁ% as sueh t@@ ) A
persons vl@gaﬂ an th@ said wonel ﬁ@wqa@ h@ wﬁv&a bawa:@% @?
their heving b@@% @ﬁ@&nﬁﬂlwﬁ mﬂﬁaw the ca?raﬂcy @f ﬁh@ gﬂi&
?&ﬁ@l ;a@aaﬁ cn 2212:1880, | |
538 ﬁ@ﬁaugﬁ %ﬁﬂ s%8nd *a!gm by onposiiosparty no.l ag |
evident Trom the m%nﬁuma of the ind @?w?ﬂ& ﬂﬁﬁaﬁ 12 §a1@$1 is
@?@a»;' mbenable by reasems of tha ﬁacf that tho ﬁﬂﬁ@i |
ﬁoel@reﬁ on 8,12.,0878 on 14 ewn Serms l&ﬁﬁ@ﬁ,ﬁﬂ 2,12.1880 and

s CENNOL Bo treated as ewbent dhy lengers
3

{e) Hecause in vi@g of the fact that o ﬁ@&@?ﬁl@ﬁ n

,",,

@l&s havimg

been h@lﬁ o fﬂi& up ﬁhe u@gr&@eﬂ claaa il @@@t& of éa&i@%ﬁnﬁ |

. Architoet saﬂe%i@%@ﬁ and gar-marked by the lotter doted’ )
aﬁmlﬁﬁlg the same 15 required ta %e ?ill@& up on the hasis

,_mf wenieri@y-anb4ee% to the rejectien ms w et and awc@réimgiy
there is no lustification for not oo naiﬁaring the

petitfoners ease for promotisn against. the sald post,

{4Y  Beotuse aﬁnssﬁﬁeupa? ¥ n0a2 ﬁﬁmﬁﬁa belgﬁam%éﬁ rromotion

againat ﬁha newﬁy'uggv&ﬁeﬁ.eﬁdﬁﬁ TE a@ft of Assighan®
ﬁreulﬁa&% o1 %&» basis that the panel in whish he was

8t m.z m ﬂzwﬁ s:wi aparative.

?16

empanclled ig
{e} Because the &eﬁiﬁw of tho opposite~party no.l is
eirarly'@ﬂﬁgu a%le anﬁ malafide Eﬁ@?ﬁiw@ of pover wiﬁh
2 view %o &arass the ?@%i?iﬁ@eﬁ and deprive ht@ w£’hig

*¥ nli&f@




-5123-»

[ right to be promoted for the sole reason that he had
1matituteﬂ criminal progeedings apainat Sri imye, Birwetas,

Arehi%eetmral Dirgetorate.

() E@cﬂaae tiero has been & gross visiation of the
provisions of articles 14 and 18 of. the Eﬁﬂ tttutiﬂn of
1361& in as much as the opposite-party n@;l has not fﬁlleﬁ
up‘%ha,upgr&ueﬂ podt in the 4rchilectural :ir&anar&t@
on ths basis ofASQn&@rity-@ubjeet\tm the rejeetion of
unfit ag has been done in the 6ﬁh@r %imaetéra%a of tﬁa‘§m89¢
WHERBFOL, ié is espeatfully prag&ﬁ.th&tf%his Hem'ble
& Court be pleasedi» | |
(1) ¢o issua & writ of msndamus or @ wrif, ordef or-
.'digeeﬁigﬁ in the nature of mandaﬁu‘ cQM%@n&ing onposites
nardy no«d io refrain Lim ‘ronm filling up the upgradad
elase II posts of idssigtant Avehitect in the irchitecfiwal
mireatsr \te of the RBDSO on the bausis of the panel deeléred
by staff notics dated 7,12,1278 4nd tasue & fm?the

ﬁircc$ian to '111 the 509* A —t

b 4

on the yriﬂﬁlﬁlé of seniority 3ub$eet to the raiaoﬁitw
@ﬁ:unfmtﬁ This Hon'ble Court be further pleaged to fiv a
' tim@.limit faé'ﬁh@ said purpose.
> . (11) %0 4ssue such other wrid, direetion or ovder, imeiuﬁing

\ an ordor as to coste which in the cireumstances of the case

“V7’/' this Hon'dble Oourt ray deem just and propel,

\ {111) “hat %hrough & sultsbie wril or ai?@nt on the an'bla
Court be pleased to restrain sppositosparty novl from making
promation of the poreons 3mmia? Lo potitiocner during the
pendency of the wrid petitlion,

(BoCsSakaens)

o : Mvooate
Dated Lucknow o : Counsel for the Petitioner






