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- IN THE CENTRAL AGMINISTRATIVE TRIBUNAL
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RESPONSENT -

‘Brief Order, Mcntlonlng Reference
if necessary -

%wcmﬁiw
with anddate -
of compliance

-

Hon' Mr, Ajay Johti,'AaM.
Hon' Mr, D.K. Agrawal,J.M

D

Shri Rakesh Kumar, learned counsel for the
applicant and Shri AN, Vama,

learned counsel
for the reSpondents are present and

Judgment reserved
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AT ALLAHABAD
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CENTRAL ADMINISTRATIVE TRIBUNAL

Circuit Bench at LUCKNOW

e o0

Géndhi Bhavan, Lucknow
APRIL 12, 1989

Registration No. T.A. No. 832 of 1987(T)

R.K. Agrawal and OIS seese Petitioners
Vs.
Union of India and OIS .... Opp. Parties

Hon' Mr. Ajay Johri, A.M.
Hon' Mr. D.K. Agrawal, J.M.

( By Hon' Mr. Ajay Johri, A.M. )

This is a writ petition which has been
received on transfer fram the Allahabad High Court,
Lucknow Bench,under section 29 of the Administrative
Tribunal Act 1985. According to the infomation
given by the learned counsel for the respondents,
¥ dieds

the petitioner No. 2 has sinceAdgad and opposite
parties No. 5 to 8 have retired, therefore, there are
only two petitioners left, namely, Shri R.K. Agrawal

and only O.Ps.No.4 Shri K.N.Saxena.
and Shri J.P. Saxena,Z'According to the petitioners,
they,as well as,opposite parties No. 4 (Shri K.N.
Saxena) are working in the Establishment Sectien of
the Personnel Branch of the Divisional Railway Manager;s
Office, Nor;h East Railway, Lucknow. The dispute
in this case relates to seniority amongst the two

petitioners and Opposite Parties No. 4 now. By this

petition a prayer has been made for quashing the

Annexure: Nos. 3, 5, 7, 9, 10, 11, 12 and 13 of the

writ petition, and for issue of a direction to
the Govermment respondent to fix the seniority of

the petitioners according to the instructions contained

cees2/=
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in Annexure No. 2 of the writ petition.

2. Briefly the facts of the :@ase are that in
19257,when the North East Railway was bifurcated and
a separate zone was created at Pandu, for the North
East Frontier Rallway, certain staff who were working
k4 grnl-;'(tl‘izegional Offi ces at Lucknow and Muzaffarpur, were
absorbed in the new office created at Lucknow and
Katihar, On 23-12-1957, the Government (Respondent)
issued instructions in regard to the manner in which
the absorption was to be made and the seniority was
to be fixed. The petitioner No. 1 joined on transfer
at his own request, accepting bottom seniority on
9-4-1956, d#ﬁ;:i the petltioner No. 3 on 1-12-1954,
dhzcc&:ﬁ& bétem,
at Lucknoq( The opposite party No. 4, also accepted
bottam seniority and joined the Lucknow Office, on
11-6-1956. Certain benefits of seniority were, however,
given to the Opposite Parties No. 5 to 8 ( who have
since retired) giving them one and half Yyears benefit
on their absorption in the Lucknow Office vide Order
dated 18-1-1958. A provisional seéniority list was
published on September 11, 1958 of the Establishment
Sectien, which is placed at Annexure No. 5, to the
writ petition. Representations were made by the
petitioners against this 1ist, in which they had pointed
out that the instructions contained in the General Manager's
letter of 23-12-1957 (Annexure No. 2), have not been
followed. However, the respondents gave parawise reply
on5-10-59, fram which according to the Retitioners,
it is evident that the instructions given in Annexure
No. 2 have not been followed. It is this dispute of

seniority, which is before us now.

3. On behalf of the respondents, this petition
2/,9’///has been opposed on the grounds that the petitioners
/ coo3/"
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were appointed as temporary clerks and they came on
transfer on their own request accepting é&é bottom
seniority and in temms of the rules as laid-down in
para 5 (2) of the letter No. E(NG)55 SR 6-15, dated
30-6-1959, they were assigned seniority below all
confimed clerks in the office at Lucknow. Since
Opposite Party No. 4 was already a confimmed clerk
on the date of his transfer, he was placed above the

petitioners who were not confimed till then.

4. We have heard the learned counsel for the ,
% ¢4
parties on the contentions raised before us. Therexwas
% 49 welas

no dispute about the fact that the petitionersdb&wex
mahzgd the O.P., No. 4, who came to the Establishment
Section of the Personnel Branch of the D.R.M's Office

at Lucknow on tranzgégzggmggg:request. It is also not
disputed that O.P. No. 4 was a confimed clerk, when

he came on transfer, while the petitioners were only

the temporary clerks at that particular time, The
submission made by the learned counsel for the respondents
was that in tems of para 5 (2) of the letter of June, 30,
1959, the transferees had to be given bottom seniority
in the substantive grade, and in this background, the
fixation of the seniority of the petitioners vis-a-vis.

O0.P. No. 4, has been correctly done.

5. In the counter reply filed by the O.Ps. Nos. 4 to
8, the stand taken,is the same i.e. that since they were
confimed on the post of clerk and the petitioners were

/ Ho petherono
temporary, Aahey are not entitled to count their seniority
from the date of their reporting, but they can only

count it from the date of their confimmation.

oed/=
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6. In view of the above submissions, the
question before us is as to how the seniority
should be fixed in a case of transfer on request,
when a person is a confimed employee and when one

is a temporary employee,

7. At Annexure-2 of the petition, is a letter
issued by the N.E. Railway on December 23, 1957 at
the time of wounding up of the Regional Offices at
Muzaffarpur and Lucknow on the bifurcation of the
Railwayé. Para 13 of this letter says tha%y;he

» ot
transfer, outside the Department, ab the s ame, other

station, will be deemed as gg,a transfer of the
employee on his own request and the nomal rule of
bottom seniority will apply. However, in cases where

an employee is absorbed purely on administrative ground
in a department, other than his own, his seniority

will be protected. Para 14 of this letter, further
says that for the purposes of detemmining the seniority
of the staff absorbed in open line, non ministerial
categories, a partial benefit of servicesfendered

as a Clerk, prior to the date of bifurcation will be .. _
allowed. O.,P. Nos. 5 to 8 were alleowed certain benefits
on this ground by the application of para 14, while

in the case of 0.P. No. 4, this situation did not

exist. Before us, is only now a question of the two
petitioners and O.P. No. 4. 1In the case of transfer

on reqﬁest, the Indian Railway Establishment Code Vol .1
paragrap;:;ﬁgzgwé, clearly spells out that persons

who are transferred on reguest have to be placed

below to all pemanent and temporary staff of the

new office, where a person is transferred to. There is

also an extract of para 6 of the rules for detemining

g%//- the seniority of non gazetted staff, issued by the

cees5/-
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N.E. Railway in July, 1954 which lays down that,
" In the case of transfer of an employee

from one Department to another or fram

one category of a Department to another

category in the same Department on grounds

other than Administrative, he shall take

his seniority at the bottam of the list

in the grade in which he is absorbed. "
Similarly at Annexure-2 of the counter filed by
O.P. Nos. 4 to 8, there is an extract of rules for
detemining the seniority and para 7 (2) of this extract
says that on transfer on his own request, a person will
be placed at the bottom of the concerned seniority list
in the substantive grade. The extract of the Explanatory

Note is as under ¢

" Bottom seniority in the case of
pemanent staff means seniority
below all theose confimed in the
same grade on the crucial date of
transfer to another office and not
below temporary or officiating
employees on that date.®

It is, this rule of seniority which has been issued
by the N.E. Railway, and relied by the respondents, as
well as O.P. No. 4.

Y Bra
8. « Te&e 158 of the Indian Railway Establishment
é:éginhich gives powers to the General Managers to
frame rules in espect of Class III and IV employees,
clearly spells out that the rules framed, have to be
inconsonance with the rules framed by the Railway Board
as long as they havgﬁzzium#uku/Qith such rules which
are framed by the Railway Board and are within the
principles and para-meters laid-down by the Railway Board.
the General Managers are empowered to frame rules. But,

if a rule framed by the General Manager is not in

?%//*consonance with the rules framed by the Railway Board

cevedb/=



under Article 309 of the Constitution, such rules

will not be able to stand the scrutiny legally

9. Rule 312 of the Indian Railway Establishment
Marual issued by the Govermment of India provides for

transfer on request as follows,

" The seniority of railway servants transferred
at their own request from the one railway to
another should be allotted below that of the
existing confirmed and officiating railway
servants in the relevant grade in the pramotion
group in the new establishment irrespective of
the date of confimation or length of officiating
service of the transferred railway servants."

In view of the fact that the General Managers of Indian
Railways have full powers to make rules with regard to
the non gazetted railway servants under their control
provided they are not inconsistence with any rules made
by the President or the Railway Boardj/:fhere is no doubt
left in our mind that the rules made by the General
Manager, North Eastern Railway, providing for the counting
of the seniority on the basis of confimmation in cases

of transfer on request would be inconsistebes, not only
with para 312 of the Indian Railway Establishment Manual ,
but also, paraA3£§%;6 of the Indian Railway Establishment

Code Vol.I.

10. In view of the above, we reject the submission
raised before us by the learned counsel for the opposite
parties that the seniority of the opposite parties No. 4
was fixed correctly in temms of the General Manager's
letter of 1959 which was met in-consistence with the

principles laid-down by the Railway Board.

11, In the above view we allow this petition,

and direct the respondents that the seniority of the

eesl/-
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- Wwe leave the parties to bear their own cost.
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petitioners will be f ixed below all the pemanent
and temporary employees on the crucial date and
seniority of the oppesite party No. 4 who was
transferred to Lucknow on 11-6-1956, will also be
Y e abeve & paxa 2%
regulated in tems of por@«dessed of the Indian
Railway Establishment Code Vol.I. The respondents
will take action to refix the seniority within two

months from the date of the receipt of this letter.

/

o, (5 )

JM.
(sns)

Lucknow
APRIL 12, 1989.
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W/ccs - VAKALATNAMA
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- - -
Before m CN”W’Q‘ Ad;%\:«/\‘ A L&/OCV Jor bj_;)'\,/(ﬂ/w/v—*‘g

In the Court of @\"Y&U\!\ P Saonah, L [JESRZZTNY

-

STH No. @27, of 198 >

...................................................................................

~ Hwe, ... .00 v 000 S DR - AN AR S A et s Il ST

R I

A o SeX Dol RY Mmoo, WE {lly
d 9 -~

] . N\

- Ratlway Advocate. . \/'U(-—qﬁ//u\‘o/w ..... to appear, act apply and prosecute the above des-
cribed Writ/Civil Revision/CasefSuit/Applicaion/Appcal on myfour behalf, to file and take back documents,
to accept processes of the Coutt, to deposit moueys and generally to represent myselffourselves in the above
proceeding and to do all things incidental to such uppearing, acting, applying, pleading and prosecuting for

myself/oursclves.

T/We hereby agree to ratify alt acts done by the aloresaid Shri. ... i . . 7\ [ . \ .. V’é/l’/ ...... T
.................................................... Railway Advocate, .. L’L’KL L{-N\Q/V\) )
.............................................. in pursuance of this authority.

IN WITNESS WHERE OF thesc presents are duly exccuted by mefus this........................

Divisional Railway Maunger
q / N.L. Ruitwey-Lucknow

.......................................

NER —84550400—8000—4 7 §4



usfecs VAKALATNAMA

: THE CENTRAL ADMINISTRATIVE TRIBUNAL
v I CIRCUIT BENCH LUCKNOW . .
Before ' .

In the Court of

gog No. 832 of 1057 (T)

e R,K.Agr.a]ﬂal.& .Ors. .o .0..0..0..0..0..0..0, 0 ¢ 0o o Applicanti .

Versus

............................................................................................

................................
..................

.........

........................................................

Railway Advocate.......... Lﬂcm DO to appear, act apply and prosecute the above des-

cribed Writ/Civil Revision/Case/Suit/Applicaion/Appcal on my/our behalf, 1o file and take back documents,
to accept processes of the Court, to deposit moneys and generally to represent myselffourselves in the above
- -~ proceeding and to do all things incidental to such appearing, acting, applying, pleading and prosecuting for

myselffourselves. v

A/We hereby agree to ratify all acts done by the aforesaid Shri. .. .. AoNo¥erma.. ... ... .. ...
.................................................... Railway - Advocate, ..... Fueknove ... ..
.............................................. in' pursuance of this authority.

Gensral Managew
Horth Eastern Rallvay,
Gorakhpur.

..................................

..................................

NER—84850400—80¢ '—4 7 84
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A
To, '
. The Registrar,
Central édministrative Tribunal,
LLLABABAD o v
v
Sub s- "Transébﬁ ofCase Fo,3888/81 R.K. Agarwal
end J.P. Saxend Vs, on of India, fron
Allshabad Banch to Lucknow Bsnch,
8r,

Tho above noted casc was transferred fron High
Court, Lucknow Jench to the Tribénal at Allahabad and
since then it is pending there. . 7
The spplicents vho had filed this ease are’ ogployed

"at Luelmov and can condvet his cose at Lucknov Bench oasily,

It is therefore requosted that the case nentioncd

‘above nay kindly be transferred and decidgd at Lveknovw

cireuit beneh/Tribumsl in the intorest of justice.
Thenking you.

Yoﬁrs faithfully,
R\
AOR W =
Dated  lugust, 1988 o L

chu/vd?

Q)

g | R}g}% |



' IN THE HON'BLT GIVIRAL ADMISTRATIVT TRIRUNVAL.
CIRCUIT RENCH, GANDHI BHAWAN, LUCKNOW.
£.8. 832 of 87 T)

" R.K.Agarwal coeee - kpplicant.
4 . ¥ |
8e

Union of India and others. Oppe.par ties,

|
NOTICE OF MOEION

1. That the applicant has moved an application for

the change of date of hearing in the above noted
o pe ti tionpf o .
That date 22.2.89 was fixed in originsl appiiextian

pe tition,

2, That the said petition has baén fixed for

hearing on 103.89.

Kindly take the notice for 10.3.89 and you
are requested to appear on 10.3.82 at 10.30 A.M, before
the Hon'ble Tribunal , Cirguit Bench, Lucknow.

ll . «.—
W : . R /\ F\ ﬂ‘a‘.‘{_{)(:{:/((

i Lucknow dated. ( R.K.Agarwal )

i 8 2%, 5 o .

1 ‘ \'\/Pe titioner.

77" Deputy Registrag
Centra] AdministrativC Tribuna,
Lucknow Bench,

Lucknow
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. SIDE GENERAL INDEX -
| CIRLERNAE
! _(Chapteﬁ' XLy, .
™ " Naturc and number of case... &2\, .. > ST
Name ofparﬁea...@*.(.‘.'.‘ ...... R U2t ™~ k .. oan \Jé—'u“""" /J = 3
Date of institution.... \0 % ""3’\ ................. Date of decision............... cee
! Court-fee ! Date of | , Remarks
| Serial Number -admis- | Condition | including
File no.| no. of Descriptign of paper; of sion of of date of
| paper ' .| sheets Number Value paper to{ document |destruction
of record of paper,
stamps if any
3 4 5 6 7 8 9
Rs. | P.
- : b
4 - —_ 1
A d
- I'd :
P RES . L0 q (6] —
i
.\,.k - A~
a.,L\AA « S ~
SERTe
r -t
» 4036 &1
~ : ou / —— — Sr/ %
| Cou b aMioloh -
) - “)ﬁ’ 2701 -] 2k
G lemi a0g2(v) 4 )ulpo
| b o
» I have this day of 198 , examined

the record and coqarcd the entries on this sheet with the papers on the record. Ihave made all - necessary
~ corrections and ctify that the paper correspond with the general index, that they bear Court-fee stamps
of the aggregate vae of Rs

that all order have been carried out, and that the record is complete and
in order up to the «te of the certificate

Munsarim

Clerk
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A Ny IN THZ HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABZD
LUCKNOW BEICH, LUCK NOW,

\ W,P.No, &l @&f 1981,
. YT

RoK.Agarwal & Others. o')\o o 6 6 6 6 6 6 6 & ® o o Petitioners
' VSe

&”7

Union of India throughs-

O;?] The General Manager, North Eastern Railway, '
q ’ Gor akhpur & Otherso. ©o ¢ 6 6 o © 0 © e © © Opposite Parties:

INEX TO WRIT PETITION

SsNoy Con<ent s Page

1, [errormo Writ Petition. - 1.9

2, Annexure=l Ccpy of North Eastern Railway Extra-
' Ordinary Gazete dated 26th Jan,1957¢ 1o

5
/
-\
J 3. Annexure~2. Copy of General Manager {P) ,N.E.Rly.
Gorakhpur®s Circular dt. 23.12.1957
reg. Absorption of surplus staff. 11-12

4, A_nmg.* Cecpy of Regional Accounté Officer,
Lucknow®s office order No.,13/58 dt.

18.1.58. 13

5, Annexure=4. Copy of Press Supdt./Gorakhpur'’s
Office Order NOQG(a) dt0906056° 14

6, Apnexure-5. Copy of 2,P.C.(Spl,)Lucknow's letter
. No.E/555/1 (T) /LKO D¢, Sept.11,1958 on
& the subject of Provisional Seniority
3 1ist of Establishment Clerks in scale -
RS.60-130 as on ls4.58¢ , . 15«18

7. _Annzxure=6, Copy of Chief Personnel Officer,
Gorakhpur'®s letter No.E/255/2/LKO
Dated 5.10.59 on the subject of
. fixation of seniority of Eptablishment
v Clerksy 19

'8, Annexure=7. Copy of Chief Personnel Officer,

. : Gorakhpur's letter No,E/255/2/ (LJIN)

\ . dt.15.7461 on the stbject of repre-
sentations of Estt.Clerks of Lucknow

. Unit against the Provisional Seniority
List issued by the aPO(Spl.) ,Lucknow.

9’ Apnexure-8, Extract of Para-6 of the Rules for
: ‘ determiging seniority of Nen-Gazatted

staffy
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O.No, Contents, Page

10._Abnexure=9:¢ Copy of Chief Personnel Officer,
Gorakhpur's decision contained in his
letter No,B/255/2/LJN-Clerk dated
13.3:62 on the subject 0of Provisional
seniority list of Jr.Clerks (£) in
Scale 110-180 of Lucknow Unit as
} on l.4.61, 22 - 25

1l Annexure=-10. Copy of Pivl,Railway Manager {P),
Lucknow's letter No.E/11/255/Lipik/8l
dated 11,5.81 regs communication ef
CPO/GKP's decision on the represen-
tation, 26 - 27

12;annexure-11s Ccpy of Divl,Railway Manager(P),
Lucknow's Office order No,E/11/210/1/5/

o1 Bhag=5 dt.20,2,81 promoting Shri K, N,

/ Saxena as a Head Clerkg 28

Lucknow’s office order No.E/205/Pado,
Lucknow 4dt,28.4.81 for fixation of pay
of the Opposite Parties promoted as

n"ﬂ
AT
J 12.Apnexure=12, Ccpy Of Divl.Railwsy Manager(p),
é Head Clerks on 7,3.81. 29

14",,’“Anngmgg=l 3. Copy of Divl.,Rallway Manager (P),
Lucknow’s office order No.E/Ra Ch Sri/
Pra Lip/8l dt. 25.5381 promoting

Shri R.C.Srivastava as a Head Clerk, 30

15; Affidavit to Petition. 31 - 32
Q 16, . application for Interim Orders¢ 33
17, Vakalatoemas! | ‘ 34

& . ‘ @OD)’&,/LM_
b D) S
2€)7)8).
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Ay IN THE HON“BLE HIGH COURT OF JUDICATURE AT ALLAHABAD,
LUCKNOW BENCH, LUCKNOW, W
s —; S Y

1. R.K.Agarwal S/0 sari B,D,Gupta.
2. S.M.Razi S/0 Late Syed Imdnd Hussain.. ~
3. J.P.Saxena S/0 Late B.L.Saxena.

A1 working as Senior Clerks in the office of the
Divisional Railway Manager(P),,N.E.Railway,Ashok Marg,

Lucknow. esesssecssssPetitioners,
Union of India through-vso

1. The General Manager,North Eastern Railway,Gorakhpur.

2. The Chief Personnel Officer, N.E.Railway,Gorakhpur.

3. The Divl.Railway Manager,N.E.Railway, Ashok Marg,Lucknowv.

b, .Sri K.N.Sgxena S/0 not known.

5. Sri Mohd.Yunus Khan &/o0 not known.

6. Sri R.K.Srivastava /o not known.

7. Sri K.M.Sinha &0 not known.

8. Sri R.C.Srivastava S/o not known.
| 4 to 8 working as Head Clerks in the office of the

Divisional Rallway Manager(P),N.E.Railway,lshok Marg,Lucknov.

eese e 0pp081te Parties.

WRIT PETITION UNDER ART.226 of
THE CONSTITUITION OF INDIA.
Xi The petitioners respectfully beg to state as folloys:-
That the petitioners are working as Senior Clerks in
the office of Opposite Party No.3 and the Opp.Parties
4 to 8 are Head Clerks under Opp.Party No.3 in Estab- ¢
lishment Section (Personnel Branch).

%ntdo . ..o .2
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Thet in th: present petition the dispute relates to
seniority amongst the pstitioners and Opp.P%rties |
io.4 to 8. t

that in the yerr 1957,the bifurcation of K.E.Rly.
took plece and a separate'ﬁailway Zone _with Hqrs.

ot Pandu was created and was toZﬁ%own as North EBast
Frontier Railway and the remaining jurisdiction of
the Li.&.Rly. whose Hd.Grs. vemained at Corakhpur.

3 true copy of the extra-ordinary Gszette dated

 26%h Dec. 1957 is filed herewith as Annexure No.1

to the writ Petition.

That it wPs also provided in para-k of the Anneuxre-1
that the st=ff absorbed in the Regioral Offices =t
Lucknow & Muzaffrpur will be absorbed in the new

District Offices thet are being created at Lucknow

#nd Katihar West.

That accordingly before bifurcation a letter No.

E/XI/191/26, dt.23.12.57 was issued by Opp.Party

No.l intir-alis providing that how the staff of
Lucknow & MUzaffarpur‘ﬂzgzonal Offices will be
absorbed in the District Offices of the Lucknow and
to the Hd.qrs at Gorakhpur. A true cdpy of the letter
doted 23.12.57 issued by the Opp.Party Ho.1 is being

filed hercwith as Annexure-2 to the Writ Rstition.

That accordingly the Regional Offices were sbolished

on 15.1.58 2nd the District Office started working

on 16.1.58.

That thereafter the Distt.Office 2t Lucknow @as re-
designated s Divl.Supdt. and after that it was agazin

re-designated as Divl.krilway Manager (Opp. Party No.3)

-

Contﬁl. Ty ;
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8. That the seniority of the £steblishment Section staff
at Lucknow and that of the staff at Gorakhpur are

aX

mrincained separstely.
9. That the potitioner No.1 joined on transfer at Déo-
own request accepting bottom seniority on 9.4.56 at

Lucknow while petitioners No.2 and 2 joined on 1.10.54%

¥

and 1.12.54 respectively 2t Lucknow. The Opp.Party.
a~accepting bottom seniority ¢~
¥ No.4 joined at Lucknow/n 11.6.56 and the Opp.Psrties
~ "5 to 8 joined in the hstablishment side after 16.1.58

with benefit of scniority from 15.7.56.N//

10.  That the Opp.Parties No.5 to 8 are Fx.RRO(Regional
LAccounts Office)staff, since the Opp.Parties came from
ihe Department of hegional ?ccounts Office, to the
EstabBishment Siction and it was provided in Annexure-2
that how their seniority will be governed.

11, That on 18.1.58 an office order Ho.13/58 dated 18.1.58
, wes issued from the office of the Regional Accounts

E> Officu,Luckndw giving one and 2 half year partial
benefit to Opp.Parties No.5 to 8 accor@?ﬁi& to Annexure-2
by which their (Opp.Parties 5 to 8) senio=rity in the new
>w ! office will be counted. & true copy of the office order
" No.13/58 dt.18.1.58 is being filed herewith as
jr ' fnnexure-23 to the Writ P.tition.
. 12. “hat the Opp.Parties No." was working in the Press supdt.
at Hd.Qrs. at Gorskhpur and he optéd to join at Lucknow
.accepting bottym seniority vide of fice @rder No.6(a)
dts 9.6.56 jcsuec from the office of Press Supdt.,
Gorakhpur wﬁich is being filed herewith as Mnnexure-i

©0 the Writ Petition ./ccordingly thc Opp.party NO.Q'

jcined at Luckuow on 11.6.56. |

Contd. . .2‘:'
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L
That on Sept.11, 1958 a Provisionsl seniority list
of Clerks of Hstablishmeni Section of Personal Branch
of Opp.Party No«3 was issued by thes Asstt.Personnel
@fficer(Special)sthing the inter-se-seniority of the
Petitoners & Opps.Porties 4 to 8. “he seniority list
alongwith letter No.&/555/1(:r)/1KO dated Sept.11,1958,
1s being filed herewith 2s Annexure-5 to the Writ P_titio
The seid seniority list wes g?blished and circul-~ted
amohgst the staff gnd ségg;gg’ggbresentqtions were made
by the pftitionergzg:§%€lher persons with the allegs-
tion, that the instruction as contained in General
Manager,N.E.Rly.Gorakhpur'!s letter No../XI/191/26,dt.
23.12.57 which is Annexure-2 to the VWrit Petition hag
not been followad. It wes also aserted that the
gaeniority of Opp.perties & to 8 is in violation of
instructions contained in Annexure-E to the Writ-Petition.
“hat on one of the representations against Annexureig—k///
the Opy.Party .No.2 gave parawise comments to the
Asaig;anﬁ Personal Officer(Spl),Lucknow vide letter
Wo.B/255/2/LK0/dt.5.10.59 which 1s being filed herewith
as Annexure-6 to the Writ Petition.
That from a perusal of /nneuxre-6 it will be evident
Vide pare-I1 and V is that the 4A.P.0.(8pl) has not
followed the instructions contained ir Annexure-2 to
th- Writ Petition. ITtwas slso mentioned in para -7
of the comments of ‘nnexure-6 that the seniority of
items 17 to 21A(®pp.Parties Nbfgzgo 8) should have
been deQermined accordirg to instructions laid down
in Para 12 and not as per Para-it of Annexure-2 to the

Writ P titbn.

’ Contd. .5
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That according™ to Aﬂnezﬁre—2 the.namus of Opp.Partiss

V \
6'to 8 should have besn below S.NO,AS of Annexure-9

to the writ Petition.

That on 15.7.61 the- Opp.P.riy No.2 wrote a letter No.

E/255/2/ (LJN) to the Distt, officer(Now OppsParty No.3)

that the Provisional Seniority List issued by the

Assistant Porsonnsl Officer(Spl.)vide Anneuxre~9 is

finsl. The trueﬁg§»¥he same is being_filed tierewith -

as Arﬁexure 7 to the Writ Pctition.

fhat the letter dated 15.7.61, Annexure-7:wgs never

circulated amongst the Petitionurs, nor were they

informed about it.

That a perusel of Annexure-7 it will be clear that the

length of service is criterisn for determining seniority

in other offices or department inspite of the fact that

on individual hes beedféarlier confirmed in his parent

department. | w

That the rules for &etermining seniority of the Non-

cazotéed st-ff of N.E.Rly.(Other than Accounts Deptt.)
e

Published wide S.No.566 No.E/255/5 dt. 29th June/2nd.

July 1954 from the Of fice of Opp.Party No.1, an

extract of Para-6 of the Rules is being filed herewith

as Annesure No.8 to the Writ Rtitlon.

That a perusal of Znnexure-8 would show that in the

case of transfer of an employee from one Depsrtment to

another Dr from one categdry in the same Leptt. on

‘srounds other than Administrative, he shall take

his seniority ot the bottom.
That a seniority 1list is published every after 3 yemrs,
Similerly again a provisional seniority list for the
year 1961 was issued by Opp.Perty No.2 vide letter

Q/’ O/’

“““““

OO[’]td.; LX) ....6
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the Provisonal Seniority 1list alongwith fhe letter
issued by the Oppe.Party No.2 is being filed herewith
as Annexure-9 to the Writ Eétiﬁibn.

2.  That as soon as Annexure-9 was circulated amongst the
petltloner, they duly represented against the samegydﬂ:t:
ft@uathat 2galn the same mistake has been repeated and the
seniority of Opp.Parties 4 to 8 a5 shown at S.No.7 to
13 should have been below S.No.28.
} 25; That after 19 years the Opp.Party No.1 rejected fhe
representation of the Petitioners on 30, 4,1981.The
said rejection was 01rcu19ted amongst the petltloners
by Opp.Party No. 3 by a composite order on 12.5.1981,
Nl 4 copy of order of rejéection bassed by Opp. Party 1
and informed by Opp. Party.3 is being filed herewith
in Original as Annexure-10 to the Wpit Petitions
26. That from a berusal of hnnexure-10 it will be clear
that the Opp.Partys No.1 »ng 2 e -hed not applied
;)’ . thelr mind to the representation of the Petitioners.
27, That while the representations of the petitioners were
bending the Opp.Parties & to 8 were promoted to the
post of Head Clerks. Although the Petitioners made
representation to the Oppe Party No.3 that the promotion
of Opp.Parties 4 to 8 should not be made., 4 trye copy
of the promotgéworders of Opp.Parties 4 to 8 are being
filec¢ herevith as Annexure 11 to 13 to the Writ-
Pztition.
28.  That the Opp.Parties No.» to 8 are not entitled to
‘,~.}22£?Z;j{: be promoted as Head Clerks, being juniors to the

— petitioners,
R“(*MWQ Contd.-....7
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e
ﬁhanthe[order dated 18th Jan. 1958 Annexure-3 to the
Writ Petition is also against the insﬁructions con-
tained in Annexuxe—E to Ehé Writ Petition.

That the Opp.Party Nb.#a%as been called for the
post of Office Supdt. and ig likely to be promoted
%o the said post.
“hat left with no other equal,efficec~cious ang
alternative remedy, the Petitioners are filing the
present petition amongst other on the following s~ «
Because the Opp.Party 1 and 2 hag not applied their
mind in fixing seniority as instructions contained
in Annexure-2 to the Writ Petition,
Because by giving a partial benefit of one and half
year to the Opp.Parties 5 to 8 uide Annexure-3 is
8gainst the instructions contained in Annexure-2 to
the Writ Petition.
Because the Opp. P arti€S 1 to 3 had not applied their

mind in deciding the representations of the Petitioners,

Because the Opp.Parties had adopted the method of
Pick & choose which is against the Policy and ins~

uructlons contained in Annexure-2.

Because treating the petitioners as junior to the
Opp.Parties No.% to 8_are in clear violation of
instructions contsdned in dnnexure-2 to the
Writ Putition, |

Because the reJectlon of Tepresentations of the
pptltloner by a non-speaklng order violates Art, 14 &

16 of the Constitution of India,.

Contd.....8
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(h)

(1)

(i)

(k)

(8)

—8- ot B
Because thé promotion of Obp.Eénﬁies 4 to 8 to the
post of Head Clerk is lllegal as they are Junlor
to the Petitioners.
Because the Opp.Parties 1 to 2 had pot applied
their mind as it will be évident that the order
Annexure-10 has been possed after 19 years of
representation.
Because on the own showing oé Opp. Party No.2 vige
Annexure-6 that the seniority of Opp.Parties No.
4 to 8 had not been determined as per instructions
laid down in J4nre xure-2 which éupports the Ccase
of the petitioners.
Because the order contained in Annexure-7 is in
clear violation of Annexure-G to the wrlt
Petition.
Because the Opp.Parties No.4 to 8 had joined after
the petitioner, they should not have been placed

above the petitioners.

PRAYER

Wherefore, it is, respectfully prayed that this

Hon'ble Court may be pleased,

(1)

(ii)

to issue a writ of certiorari qurshing Annexure-3,
fnnexure-5, Ainnexure-7 s Bnnexure-9, Annexure-10
and Annexure-11 to 13 to the Writ Petition.

to issue a writ of mandamus directing

the Opp.Parties 1 to 3 to fix the seniority

of the Petitioners as well as Opp,Parties No.

% to 8- according to instructions1contained

in Annexure-2 to the Writ Petition,

Contd..9- .
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(1ii) to isgue any other writ or direction as this
‘ Hon'ble Court may €8em fit in the circumstances
*6 ' of the case. '

(iv) to award cost.

- Lucknow Dated COUNSEL FOR PETITIONERS.

7 27-7-9).

Note:- This is to certify that these is ro defect
in the petition,

COUNSEL FOR THE PETITIONERS.
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IN THE HON'BLE&HIGH COURT OF JUDICATURE AT ALLAHABAD,
LUCKNOW BENCH, LUCKNOW, ,
W.Ps No. - of 1981,
R.K.dgarwal & Otherse - = = = = - o o _ _ _ . _ _ _ _ Petitionersg
. . Vs.
\3 General Manager,N.z,Rly. : ‘
Gorakhpur & Otheérs, ST T T T T T - - - -~ - - - Opp.Parties.
Annexure No. |
NORTH EASTERN RAILWLY
Extra Ordinary Gazette,
- 26th December, 1957,

FORM'TION OF THE NEW H.E.RATLWAY.

,j As the staff are aware the Government have decided to form a seprrate

“Railway Zone with Headquarters at Pandu and the Jurisdiction of this new

2one, to be known as the North Erst Frontier Railway,will be upto and
bpclusive of Katihar.The remaininﬁ portion will continue to be under the
Jurisdiction of the N.E.Railway whose Headquarters will also continue

a8t Gorakhpur.

2. The Government heve 21s0 decided that the new Railways should function

tgional Offices st Muz-~ffarpur and Iucknow will cease to exist and the

BLST and that the work of these offices should be transferred to the
Headquarters of the two Reilways, viz.Gorskhpur & Panduy. The staff who
8re now employed in these offices at Calcutts have 8lways had the option

to_come to Gorakhpur or Pandu but since the are not willing th i
:i? be absorbed og the &ezstern/South Eﬂsterg Rmilways? & they will

{ #s a result of this transfer of work from Caleutta to Gorakhpur and
the transfer away of about 400 gtaff who have applied for transfer to the
N.F.Rrilway, the overall requirement of a additional staff at Gorakhpur .
will be about 600. 4 considerable portion of staff now employed in the
Regional Offices at Lucknow & Mazaffarpur will be absorbed in the new
District offices that are being created 2t Lucknow & Katiher Wagdt. Some

- of the staff can also be 2bsorbed in the existing vacancies in the various

District Offices. The remaining staff Speclallyaccounts staff will be
absorbed in the HeadQuerters offices at Gorakhpur.Where ataff are keen

a8s rema@ining in the existing AREA even in line posts and exercise a pre-
ference for posting to a direct recruitment Bost in open line categories
like Trains Clerks, Ticket Collectors,Tally lerks, Booking Clerks and
even Assigtant Station Masters (for staff with three yerrs service only)
they can also be absorbed there,

5+ It has also been dccided thgt officiating.ststus of 21l staff officia-

6. The Administration pssures 2ll the staff thet there will be NO
RETRENCHMENT and that all the staff rendered surplus in the Regional
Of fices will be suitably absorbed.
: RANJIT SINGH
S Dy «GENERAL MANAGER(P).

AN A
o - 7
;e A o 3 ”:\
N v}.,,.;a',; Y ,
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7™ IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD, - ’
LUCKNOW BENGH, LUCKNOW R

W.P.No. of 1981.
R.K.Agarwal & Others. - - - - o - .. o __ _ Petitionerg

The General M~nager,N.E.R}y.
\j Gorakhpur & Others. =~ - - - - - - - o - _ _ __ Opp.Parties.

Annexure No.ggl

North Eastern Railway

: : Office of the”Geheral théger
N@E/{(\/FN/RC ' (Personnel Branch) ’
Gorakhpur, Decemb.r 23,1957,
Tﬁ@‘Regional Supdts.
N.&.Rly.Lucknow/Muzaffarpur.
Rl Reg:- Lbsorption of staff.

-~

“* It has been decided that after the Regioral Offices at Muzaffarpur &
Luckpow are wound up simultaneously with the bifurcation of this Railwey,

the"Regional Office staff should be absrrbed in the following menners:

Lucknow Regional Office.
1. The following new offices will be formed at Lucknow.
& DIS,DMu, DEN,DEE & APC. ‘
- Staff required for thise offices will be drawn from the respective
branches of the existing regionsl office.

2. £11 staff of the regional office for the purpose of absorption in
these , offices will be considered in their substantive grade only,exdept
that a person officiating in a non-fortiaitous vacancy for more thsn six
months prior to the date of bifurcation will be considered for absorption

in the officiating grade.

3. ¥ Staff -in higher grades may also be considered for absorption in lower
grades on their written,unambiguous and unqualified request,if they so
desire to continue in LKO 2nd cannot otherwise be accommodn%ed in Lucknow
in their own substantive grade or the protected officiating status.

Y«  The offices of the DSTE & ASO®R) which sre already in existance a2t LKO
will continue to function, as at present.Besides, the office of the DEE
»Will be est-blished in place of the existing officeof the AEE.

5+ As far as staff of the Regional Accounts Office are concerned they may

elect any one of the following: _

(i) Transfer to Accounts Office,Gorakhpur. 3
ﬁii)Transfer to ‘ccounts Office IZN to the extent of vacsncies being available
iii)-(a)Go to the non-iccounts District Officis, (if vacancies permit),

_ (b) Go to a direset recruitment category as per para-11 below.

Regional Office,Mugaff-rpur.

6. The office of DE'/SLE will be established ot Muzaffarpur, for the time

being, and staff require: for this office will be drawn from &he Engg.Branch

of the Region2l Supdt!'s Office.

7. The offices & DEE,DSTE,”nd 4SO(R) will, for the time being,continue

at Muzaff»ppur. -

8. The staff of the Traffic and Mechanical Branchgs of the Regional Office
Will be absorbed to the extent possible, in the new offices of the DI'S &
AME /Katihar West to be established 2t Katiher.

9. The surplus staff after meeting the 2bove mentioned requirements,Will
‘be. absorbed, as far as possible, in the verious district offices in the
regionsl. and the balance willk be absorbed 2t Gorakhpur. contd

o)

' D “‘ MLL,-.‘}
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10. In regard to the staff of the.RAO/MFE,'they may give their prefer-
ence for one of thefollowing:i~ e
- "(a)Tr=nsfer to ZAccounts Office,Gorakhpur.

(b)Go to the othor direct recruitment’ tatecories as per Pars 11 below.
11. All staff of the Muzaffarpur and Lucknow Regional Offices working
in grades higher then the minimum will, @s far as possible, be fitté@d in
similar grades when they ceme to Gorakhpur. All staff officiating in
higﬁer'grades for more than six months on the date of the bifurcation in
non-fortuitous vacancies will be accommodated in corresponding grades
provided they go to station where similar grmdes are in existdnce in
their department. Staff in the initial recruitment category of Rs $0-130
with less than three years service wil] be transferred according to the
needs of the Mministration while those with more than three years will
be given facilities to:- ’

(a) go to other stations if vacancies permit,
bs (b)go to other direct recruitment categorieg, e.g. Trains Clerks,

Ticket Collec.ors, Trolly Clerks, Booking Clerks, and A.S.Ms.Staff
w%th less than thrae years service will also be given similer facilities
except for A.S.Ms.

~45.  The transfer of surplus staff from Lucknow and Mizaffarpur to other
stations in their prosent department will be treated as on Administrative
grounds snd will not affect their scniority.

13. Transfer outside the department at the sam¢ or other stations will
be deemed as “ransfer on an cmployee's own ®quest and the normal rules
regarding bottom seniority etc. will apply. However, in cases where an
employee is absorbed purely on administrative grounds in depsrtment other
ﬁian his parent depsrtment, his seniority will be protected.

4. TFor the purposs of determining seniority of the staff absorbec in

open line non minisirial categories 2s pr para 11 above, @ partial benefit
of services rendersd as a Clerk, prior to the date of bifurcation will be
allowed 2as follows:- :

For one completed years of ser+vice...... No Benefit.
For one to three comppdeted )
years of service. eesees50% subject to 2 maxmmum
> of one year's benefit,
:j interse-seniority of the
: - existing Unit being
“ meintained.
NMore than three years of completed
service. ' ee-ees- 13 years.

>, 15. The tentative purpose cadre of the new District Offices that will
be set up 2t Lucknow, Muzaffarpur and Katihar (W' zx are given in the
enclosure to this lstter. ' -
16. The staff of thc -egional Offices at Luckiow and Muzaffzrpur should
bs asked i1o indicate their presence for any of the altern=tives,montioned
above, if they so desire, with the instructions that these written
requests,unambiguous ,2nd unqualfficd, should »each the District
Bcrsonnel officer 1), Lucknow/Muzaffarpur before the office closes on
28th Dec.1957. hos who do not give any indichtion within the
stipulated time, will be posted in the Heed Qrs' Office at Goreskhpur.

17. this may be givin widesl possibl. publicity and for this pu G
. g : . ose
500 sparc copies ar~ -nclosed. PP

Please acknowledge receipt.

£d/- Ranjit Singh
For General Manager.
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHRBAD,
LUCKNOW BENCH, LUCKNOW. -

A

w.vPoNOo ! Of 19810
R.K. Agarwal & Others. T - T " - - = =-=-+-- - Petitionerg
’ VSO
U Genersl Manager, N.E.Rly. - e ‘
Gorakhpur & Offiers. =~ - - - - - - - _ _ _ _ .= - Opp.Porties.
Amnexure No. 25
N.E.kly.
Office of the '
: Regional Accounts Office,
> Lucknow Dt. Jan, 18,158,

Office Order No.13/58 dt. 18.1.58.

¢

The under noted staff of the Regional Accounts Officé;Lucknow having

mﬁde over charge of their duties and having given their preference for

.. —absorption in Executive Offices at Lucknow on seniority as given

(P)'s Office Order No.12 of 15.1.58 are relieved of their duties
after noon of 18.1.58 with instructions to report to the offices

in R.S.v

on the
noted

affairs t each on 20.1.58, Their seniority in the new office will count

from the date shown against each.

————-—---———————-_----—_————--——

SNo; Name. ; Design. ;y Scale, ;0ffice to ;Date from
5 ; 5 ywhich ;which seniority
~ ; : 5 ;posted. ;Will count in
o ; 3 3 snew of fice.
e A I TETe s s e e e e e - . - 1T T T T s s m e e e e e -
1.8ri S.N.Chaube Clerk/Gr.II/PF, 60-130 D.S.Fowe 15.7:.56
2.5ri R.K.Srivastava " " /XP. (WK )60-130 astt.DITs 15.7.56
3.8ri P.N.Chaddha " " /Books 60-130 D.E.L. 8.10.56
%.Sri K.M,Sinho noo 60-130 Estt.DEN  15.7.56
5.8ri Gyan Dutt. " "PF.  60-130 D.S.1I.E. 15 .7.56
éﬁgri Mohd.Yunus Khan " " PR 60-130 D.S.%.E. 15.7.56
Asfri Revindra pratap " " pp 60-130 D.S.T.E. 11.10.56
8.8ri Banmadi Sahai " " Books 60-130 D.E.i. 15.7 .56
9.81'1 W.A. “4 " " BOOkS 60"130 D.S.T.E. 1507056
______ ordl_ LTINS P L L PR R 15.7.96
/-

No . LKO/ AD/57/BIFUR.Dt.15.1.58.

Regional A/cs Officer.

Copy of the foregoing is forwardec for inform~tion/compliance &

necessary action to:-
leShri- - - - = = = - - - - R/4O's Office.
2.DPO (R)N.E.Railway ,Lucknow.
3.D.T.S.f/ DEE,DCS, DME ,N.E.Rly.Gorakhpur.
L.F.2.&C. A.0.N.E.Rly.Gorakhpur.
9+Shri M.S8.Gill,Dy.CAO(G)N.E.R1ly.Gorakhpur.
6.Dy.GM(P)/N.E.Rly.Gorakhpur.
7+ 5ccountant Books, PF/XP,FA&CA0's Of fice, Gorakhpur.
8.Personnel cage Clerks,R/0's Office,Lucknow. y

sd/-

Regional Accounts

SRR K \

_Officer,
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IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD,
LUCKNOW BENCH, LUCKNOW.

W,Palo. - of 1981,
R.K.Agarwal & Ohers @ = = - -« = - o - - o . _ Petitioners

"General Manager,N.E.Rly.
Gorakhpur & Ohterss = - - = - - - - - o _ . Opp.Parties.

Annexure No. H

N.E.Rly. '
— Press Supdt's Office,
- Office order.No.6(a) Dt.Gorakhpur
- the 9.6,56.

Shri Kamlesh Narain Sexena,Clerk,S.F, Sec.
Printing & Stationery Branch, Pay Rs.61/- &ale Rs.55-130
» having been transferred to the Security Deptt. in the Office
1  of the Asstt.Security Officer,N.E.Railway,Lucknow on his own
. request vide Dy.GM(P)8p letter No.E/283/6 dt. 1.6.56 is realeased
from this office with effect from 9.6.1956 (4.R. ).

. 8d/- -
By PRESS SUPDT.

No.P&/SF/Estt.8497 fated 9.6.56.

Copy to Shri Kamlesh Narain Saxena, Clerk, He will pleasse note
that he will be given bottom seniority in the office of A.8.0.
Lucknow at his own request.

2. Asstt.Security Officer, N.E.Railway,Lucknow with the remarks

-

. x. that the employee has agreed to accept %he bottom seniority.his

-'f;? is with reference to Dy.GM(P)!'s No.E/283/6 dt.1.6.56 addressed
- to this office. '

3. pv.cu . . . :

_Dy.GM(P) for information with reference to his No.E
1.6.56. He will please arrange to send & olerk ig hgs éiggéé at.
immediately. :

sa/-
PRESS BUPDT.
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IN THE nON'ALE nIGa COUAT Or JURDICATUKE T sbw AH L BAD
LUCLsOW BENCH, LUC K0 1.
'-Io:P. I\IO. Of 1981
un. Ko agarwal « Others - ; T Tt === = =< - -Petitioners
_ Se
\i The General Mahager,N, & ily,
> dorakhmw & Qthers. ST T - = = = - - - - 0Opp.Parties.
JAnexare No, 5
N, v Rail way. : v .
. No.E/555/1( T)/LKO. Officd of the pigtt, Traffic sup dt.

Lucknoy B b'epto 11,1958,

a1l District ofri cers,
y N, s kly. Lucknow,
' Sub:- Provison:l seniority 1ist of Es tt.Clerk in scale
_ &k

The provional seniority list/1list
as onl.4. 1958 of the apnove category is/
circul stion among the stsff concerned,

s based on extent mles
sre sent herewyith for

\{f\f This stould be got noted by them
of thel r relative position in

¢S a token of acceptance
the seniod ty list.

4ty representation of st.ff Te

garding hig position in the
senlority list may please be sent t

this office on or before one
month from the date of issuea -
p! No action will be tsken Ol representations made by staff
4 after expiry of the target date, :

Plezse acknowledge receipt.
2d/- _
asstt, Personnel office r( Spl. )

Lucknow,
Copy forwarded for informsztion to:-

llyDy. General Mganager( 2)/N, 5. Ry, Cor ashpur,

2.5ecy.Mazdoor Union, Luckaoy Brgich,Munney Lzl Dharamshgl g,
Charbagh, Lucknoy,. .

3.The Asstt.Personael offi cer/Lucknow Jn,

Sq/-
«sstt.Personnel officer (Spl.)
IucknOw. : 7

& ok
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d\N . M\ shri K.N, Szxena

18, Magbool Ahmad

19. -Mohd.Yunus Khan

20. R.K.Srivastava
21 . Ko Me MHSSN

22. R.L.8rivastsve
Y.N.Singh

2L, g.M.Rezi
NW. JeP.Saxena

26. B8.R.Krishneni

27. JMmbika Pd.Srivastava

28, C.B.Tripathi

- h : _N@o womobsmm.ﬂs.ﬁ
%
30. S.C.S8axen2
* _H_o wo mmd )
A |
wmo Mﬂomﬁo s.‘wmmH.zmH
33. P.R.Bixit
35. "Maphendra Singh
/35, B.R.Tripathi

)

R Mg,

~—p™e™a

- ww
- = o™ e ™8 . . °

3 L 5 . 6 7o
¥ “ “ b 12.2.9% Confad . Came on transfer from GKP on his
946 12.2:5 T7.6, : own request accepting bottom
seniority & joined on 11.6.56.
1.7 .14 18.2.43 1 .m.rw " Provisional seniority.Seniority
Am.ﬂ. subject to the adjustment on
re ceipt ofDGM (P)'s order vide
of fice order No.E/555/1/Bif/Org.
" M6 " dt. May/1958.
A‘_omomm Jr.o@nf.@ 14,9, ~do~-
: 4wﬂm4mmi
1547 .26 28 1+ 48 28.%.48 " ~do-
' uw‘“ L ) m
\—D\_Nowo Aodwof\.m JJ-%M%': n .IQO.I
1.8.235 w.ﬂ.mr .ﬂ.mw 12.8 SHTempy »
8.7.52 2.8.54% 2.8.5 "
dmnd\—omw ‘—QAOQWH? doéOoW: "
w,o._w.u m.ﬁ.mw M;m.mw . c tronef ¢ hi
T4 00, 32 oo o1 amc on transfer s iw own
+od.3 9e1+3 H%4M4WH request & joined on 4,12.9%.
10.6.33 31.12.54% 21.12.54% "
1.2.30 3.1.55 3.1.55 n
7 e300 13.8.5% 13.8.54 " Came on transfer from GKP at
2 . hiw own request & joined on
27.1.95.
17.19.28 .3.53 " Came on transfer from DCOS Office,
weR1ly o Jaballpur & joined on
S 20.6.55.
1.3433 274754 " Came on transfer from DPO/PNO at
hiw own request & joined on
3 20.1.56.
dr.ﬂwwa. 98455 Imhmhw " Come on transfer from GKP at hiw own.
. Qults request & joined on 9.4.56.
1.1.35 23.5.55 _23.9. " Came on transfer from DME/KIR
. : Do at SWm own request and joined
. " on d amom\mo,
19.6 .27 22,11.54 %m.dg. L
7.6 .31 10, 9.56 10.9.56 " Came on transfer from GKP on

Mutual tr-nsfer.
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o1 T2 . A
EA\U\ : I..C.Iolﬂl.ol-l.ol..ol.ci..o . [ - *"™a
Y Sfshri. A
iy 36. P,N.Chedda o703
& 37. Ulfat Rai 1.3.39
o 38. Kelike Presed 25.7.33
e 39. Ravendra Pratap Singh 3.5.36
LN Loy N.N.Khanna 25 .3435
. L1, K.Le.Srivestava 30.5.32
KRY  AXKXBHXEKAEHA KRR SEXTYEY
:m . QOZOOSW.WCH-/NOQ.H m~+a\_ -wm
: 43. A.K.Bettacharjee 30.1.32
s rf.o M. K. HA.N.G.MCH.M. Ac@owm
i L5. Udai Raj Tripathi 15.10.35
. ‘\ F—.m. m.mﬁomﬂﬁdmm.ﬁm.ﬁ\m Nmo(owo
L ; %7. J.N.Singh 8 1129
vV 48. V.P.Dhawan 20.8.30
o 49. P.O.Kherey 10.7 439
50. M.8.8iddiqui 1C.2.31
b 51. Sultan smed Khan 8.7.36

7

]
A

__ dwze:mﬁfmdagxgw

2,7 455

- l1s6

" 5.7.55
15.11.56  15.11.56
28:6.55  Bkste,
X5 XXLEX XFXXEYEK
21,12.56 21.12.56

25.1.57 25.1.57
11744 11,344

28.8.57
m.um.mm

10.1.53
4.2,53
6,3.5%

123.3.56
21.10.55

Tempy .
"

"—gd/- Asstt.Personnel Office

Accounts mﬁmww.mmswo&wdw_mw<ms
w.e.fe 8.10.,56. .

Ceme on transfer frol GKP at his
~on8 request & joined on 8.10.56.
Accounts staff.seniority given

w.e.fs 10,710,565 7"

IQO! som...h..o.g Q.\_Q,owm

Oame on transfer msx from Dy.GM(BP3
GKP at his own request and joined.
on 10.12.56

Came on ﬁwmsmwmw from GKP »t SHW
own request and joined on 6.5.58,

Ceme on transfer from GKP at hiw
own request a2nd joined ~on L.7.58,

H.. 3
Lucknow. {Special)
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LUCKNOW BENCH, LUCKNOW
WeFe No. 0f1981

IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD,

-

R.K. Agarws1 & Others. "sVe e s o+ ... .. Petitioners
‘Vs.
v Géneral Manager, N.E.Rly. .
, Gorakhpur, & Others. i T TP Opp.Parties.
fnnexure No. (-
N.E.Reilway. |
No.E/255/2/1K0. Office of Chief personnel Officer,

Gorakhpur Dt. 5.10.59.

The Asstt.Personnel Officer,
NiE.Rrilway,

ucknow.

Sub:- Fixation of seniority.of Estt.Clerks.
Ref:- ASGR/LKO's letter No.p/m /1KO/8NY/58 dt. %.7.59,

K *

Para~1I. No comment.

Para-IT. From 13th fpril 1952 Board:'s instructions ape that the
total length of service to the grade is to be taken
- 1nto consideration while fixing up the seniority of
an employee. These instructions were not followed by
AP0 (8pl)/1KO while prepsring and publishing the
seniority list of Clerk (n) ¥60-130) of Lucknow Unit
under his NO«E/555/1/(T) LKO dt. 11.9.58,

Fire-III. s Para II. " 4 |
Para |4, As 8ri D.N.Tewari ceme on transfer to LKO Unit on

13.5.58 his nsme should h2vg not beep incl udeg
in the seniority list as on 1.4.58.

Para-5, The seniority of items 18 to 214 should have been
determined as per instructions 12ig down in parg 13
and not as per pars 14 of GM/GKP's lctter No.E/X1/
191/26 dt. 23.12.57,

Para-6, The applicants seniority shouid have been fixed

above item 15,
/- L.N.Srivastava,
for Chief Personnel Officer.

Ak

e T
r/. ’ . o . . ".. ’
/ ‘. ,“' » Y!" \ N Q N -
J :!7( ‘;@, B \ '7:‘ [
. ;' , '{‘::’! ‘) :‘\ ’
(70 dn o
IR P t‘ -
(2;557zé§/g§
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD,
LUCKNOW BENCH, LUCKNOW. :

W.P. No. of 1981,

R.K.Agprwél & Otherse = = = = = = = = = = = - = - Petitioner.

General M~nager,N.E.Rly. '
Gor=khpur & Othirs. - = = = = - = = = - - - - ~ Opp.Parties.

Annexure=No. ?]

Copy of CPO's/GKP letter No.E/255/2(LJN) dt.15.9.61 addressed
to All District Officer/LJN. | 4

Sub :- Representations of Estt.Staff of LKO Unit agairms t the
Provisional seniority lists issued by £PO(Spl.)/LJN
¥%dg ?és letter No.E/555/1(T)/1KO dt.14.10.58 and

x k%

1. Seniority of Regional Accounts Office staff absorbed in
Estt.side:- The absorption of Regional lLccounts Office staff in

other offices wrs @ peculisr issue end docs not come under the

category of (L) tron«foz to nncther depertuent, oh reguest-of staff,
er (ii) trinsfer o “neth r deprridnent,. purcly in.the intercst of :
admimy 3trotion. Botn aspects were kept in view and Regional Accougts
Oifice staff were told how their seniority would be reckened at the
time of such absorption. Therefore, the seniority of Ex-Accounts Of fice
- staff fixed by 4#PO(Spl)/LJN, vide his letter quoted above ‘is treated

as final. -

2. Seniority of S/Shri S.L.Srivestava and DIr . N,Tewsri Clerks
now Sr.Clerks{(Estt. ). ,

The length of service is criterien for dtermining seniority
. In such cases instead of esrlier confirmation in othex office.
The seniority of S/shri S.L.Srivastava and D.N.Tewari will, '
therefore, be as under:-

1.8hri S.L.Srivesteva...above S.No.24 (S.M.Razi) and
below S.No.23/A (Sri C.B.Iripathi).

2.8hri D.N.Tew=ri fbove S.No.31 ( Sri T.P.Sen) and
below S.No.29/A (Sri Atam Prakash).
S/Shri S.L.Srivastava and L.N.Tewsri have already been promoted
as 8r.Clerk on the basis of their seniority originally assigned to them,
will,however, not be reverted but future promotions should be regulated
on the besis of revised suoniority. A corrigendum is being issued
separately. '

3.  Sseniority of Shri S.P.Srivestsva ,&r.Clerk(E) now
Head Clerk ( ). o

The seniority given to Shri S.P.Srivastava by Ex.R.S./LJN is
in order and will stand. ' ‘

The representationists may be informed asccordingly.

R
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A / IN THE HON'BLE HiGH_COURT OF JUDICATURE AT ALLAHABAD

LUCKNOW BENCH,LUCKNOW
W.P.No. of 1981

R.K.Agarwal & Others. T Petitoner:

General Manager, N.E.Rly.
’\r Gorakhpur & Others.

,
N

.......... - - | Opp.Parties.
Annexure No. 8

Extract of para 6 of the Rules for Determining Seniority

of Non-gazetted Staff of N,E.,Railway( Other than Accounts
Department Staff) Published vide S.No.566 No.E/255/5,dated
29th June,/2nd July, 1954 from Office of the General Msnager
(Personnel) to 411 Heads of Depertments, Regional Deputies,
District Officers,N.E.Rly.

%ok

Para=6, " In the cagse of transfer of an employee
from one Department to another or from
one category of a Department to another
category in the same Department on grounds
other than Administrative, he shall take
his seniority at the bottom of the list

in the grade in which he is absorbed."

K%k
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IN ThE HON'BLE nIGH COUAT 0 JULICATUAE 4T LL.HaBAD
LUCKNOW BRNCh,LUCKNO ¥

ste Po NCN Of 1981
nKoagarwal &« Otherse 0 - - = @ - - 2 o < - Petitioners

o The Génersl M-nager, N. 5 Ry, ‘
A\ Gorgkhpur & Others, ¢« ¢+ s s o o o + o+ OPp.Parties,

shnexure No, Q
o
N, E. Rail waYe .
No. E/255/2(LJ N-C1 e k) Office of the Chief Personnel
Officer, Go I‘akhpul‘ T.te 130 3. 1962,

)\_,
The pistt.Traffic gupdt.
The Distt,Mech,Enginecer,
The Distt.Engineer.
The Listt. glec. Engineer. _

%, The Distt,5ignal « Tele-comm.Engineer,
-+ The Distt, glgnel x Telecomm. Engineer(Construction)

The asstt.Security O0fficer,
. NoEonlYoLucknOWt

Sub: ~Provisiongl seniority list of Jr.Clerk(E). in scale -
x5 110-180( 43) of LKO Unit as on J.4.6]..
AR AR

~ The provisionsl seniority list of Jr.Clerk () in scale
F9,110-180(.5) of LKO Unit as on 1.4.61 based on totsl length
of service in the grade maintgining their inter-se=geniority
is sent herewith for circul ction amongst the stuff concerned.

2o «lly representation yhich the stsff msy desire to mgke regesrding
thelr position in the seniority 1ist should reach ti s office
4 within one montn of the date of issue of the seniority list.

3, No ection will be taken on representation msde by the staff afte:
the expiry of the sald period. : ;
4, Steps should be taken to ensure thst the seniorty 1list is
noted by the staff concerned and their signature is obtained
in token of accept:nce of their relative position in the
seniority list,

5. Please acknowledge receipt.
L4/ -
DB./ s above(In dup.) for Chief Personnel Office

Copy forwarded to:- ' '

1.The PO/LKO0. 2.Individqual concerned. 3.Steno to aPO(CtR)for M.ster il

4, The Genersl secy.N.E.AY.Mw«zdoor Uni on/ GKp.

Se The Genl. Secy.N. 5..ly. imployecs Union(pP «Xs)/ Gkp.

6. The Genl..ecy.N, 5 ily.Employees Union(Hg/ SEE)/GKp. sd/

D./One S/List. for Chier Personnel Of ficéT.
4%




IN THE HON'BLE HIGH COUaT OF JUDICATURE T & LGHABAD, LU R e s -
, . a B T I v
. ~ e o, - - a.-..ml ZO. OH. Hmmp.. . o N - ﬂi‘m
./. 2 W 3 R .- ,..».m?.
» pd ?Fbmwuému.%oagam\.sn.oo||....|,.wu..4|.._.. ..,..t..........,.c....umvmﬁSOSmHm
‘ . S . 1 . . ;w..z .\ ~ - . . .. . )
Geheral Mghagers N. e Ay.Gorakhpur & Qthers. - - < <= -=- == =77 - - = - - Opp. Portiess T R UG
Enelosure Te annexure- . _. T T e el .
© Category-Clerk(E). Lo _POVISTuN g SENIORITY 45 OF 1. 41901 N
o Dep artment-personnel. seal'e= §5, 1102 180{ 42) - Urit Luckhow, _ o o oo - - - ClassifitetdontZofglerr i _ o — - -
" gNo, Name of the ;Under whom 3 uate 0f;Date oL D:te of 3 Confd/s Length of m,m..%_wmm_.,.w;w&ﬂ_mdma.,,..ﬁmaw ;.Emarkse
/4\. 5 employee(in : working at 3 pirth ;- pp Ll s promotion;, oI s in the gradé’ de~ ;gth of ser- Ly T R R R o
; order of merity pre sent. Tyl i 3 o Grade. 3" 0ffges fined in N¢ m..,._mm_.w\ :vice ,to ref- % RAVEREEY
- 3 3 5 5 AR 5 . rales as on 35 4¢613lect interse’ ; s
; s 5 R e 3 } ;- S csepiority, 3 KA
Y F R B .,sl..|_,..rs....,.awl.._..,..w|......!w lllll A S VI DN S S e
- |f..r..w..ll....t..lmtl.wlmlrlmi.wllm....lw..:wtw!i......m.n,.||i.....,.w|||wl..5...!..
- 1. S/ori P.L. Gahlote DTS/LKO 6.5017 ©0.5.42 1.6:49 Confd, 11 10 - -1 11 10 1 o -
S 2. Pp.L.oingh DMa/LEO  3.9.24 3.2.81 3.2.51 L 10 1 29- 10 731 %29 0ffg.as_STe
, 3. K.C.chegkraborty — DEZ/LEKO 1.2,31 10.11.5118 .11.51 % 9 4 16 59 2 16 Clerk(130-
4, B.L.Thalur DIo/EKO | 10.5.26 29.11.51 2901151 o 4 3 .. 9 4 73 300)e ..
. 5. SeM,H. dlzvi DME/I 2N 5.6.33 15.2.54 15.2.54. " ) ? 1 7 7. 1 7 -do- . ..
f 6, K ne Tripathi _SOR/LKO  8.12.33 30:6.54 30.6.54 " 6 9 2 . 6 9 -2 =do- & )
\.#\ e K. N, gaxella UH.W\H.WO @oﬁom# 12. 254 EH 3 mw " 4 9 21 @ " _.N . 20 ~do-
8, Magbocl .hmad S DT/LKO, : 1.7.34 18.2.43 18.2.43 4 g 17 6 7 20(Ex..RiD stoff
. S S 15.7.56 : B on sick list.
9. Mohd Yamis Knan  DTS/LKO 11.8.26 14.9.46 14.9.46 " 4 g 17 6 7 * -20( EX. 240 staff
15.7.56 a .. - 0ffg.as_sT.
10. s K. srivastava DSTE/Con/LKO 15.7.26 28.4.48 28.4.45 " 4 8 17 6 * 7+ pClerk 130-300)
H@.ﬂom.um DR o K ]
N 11. K.M.3inha DEN/LEO  1.12.30 1.12.48 HWPW\...V....MM n 4 8 17 6 7 20  ~do-
A ! " .P. . . . - N v ? a, ' .
fa®y O' mH..M.A\ mm.ﬁWANm. Q(._.h..\rg - NOQ _ﬂo Nxﬂ N.N. »- muu Nﬂ. P UMW 0 i » mw u.q m ﬂ ' NO l-,QQI. ' %
b ' Hmcﬂom ) oo - . .
wLleorivasteva _SOn/LKO’  1.8.35 3.7.54 3.7.5%. " 6 720 ‘6 ‘7 20 offe Sr.Clerd.
4 . - 138.54 R .o, ~ . (130-300) k
¥, N. singhb n _ ./m.q.wm 12.8,.54 12.8.54 " 6 . 720 6 7020 ¢4 .
C.B. Tripetnl W0 E/LKD - 103030 13.8.54 13.8.54 " 6 7+ 19 6 -7 19
S.L. orivastava, DEN/LKO 8. 12, 33 10.9.54 10.9.54 6. © 22 6 .6 22
. SeM..RRewd RAZN DEN/LEKO - 16.11.33 1.10.54 1. 10.54 6 6" 11 . 6 76 11 .
M. i Beg . 0 W/ LKO 3.10.35 25+11.54 25. 11l.54 " 6 4. 7 .. 6 S 4 7T
e o (Ver VY~ Al A OEPJ\HLHAO mo..ﬂtwp u.. Hmﬂmb. Uro “—.NO m% " m . ’ p .H‘ .,‘.. . m . ..f.p H .v ,.“., *
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1~ 2 3 4 5 6 7
- PRl Rl Raal Tk Rl Bl Rl Bl - Bl Bl Tl Bl B o 2in Bt B adl Baul Shenil Tanall el Bl Tl B o R I R R R
A S/eri SR .KrishnaniDTS/IKO 14.4.32 29.1.54  29.1.54 Contd,
. &...“_.Nom.u&. ’
22.,8,P,5rivastava DML /LKO 16,6,33 31.12.54 31,12,54 ™
23,R.S ,awasthi DME/IKO  7,3,30 13.8.54 13.8,54 "
) - . B N..Nouuomm.u
24,iAtam Prakash DML /LKO 23, HN 33L.4.541 1.4.54 "
T 27.1.55 . N
~.t 25%5.C.Saxena. DEN/LKO 17 Ho 2824 ,3,53% mﬁum.&@ "
N ; ‘ 20.6.55
28.D,N.,Tewari ZSOR /IKO  10.10.3419. m 55 19.8,55 "
27, T.P.Sen DEN/LKO 1.3.33 Nq.q.m@ 27,7,54 "
20,1.56
28. W.N.rwwhzmw DE N/LKO 14,7.31 9.8,55 9.,8.55 "
At @.&uomm
N©LZmﬁmquﬂ Siagh DTS /LKO 19,6427 22,11.54 22,11,54 Tempy,
. , . 15.7.56
T, v WO»@rWamemSMﬁ DTS /KKQ 1.1,35 23.,5.55 23.5,.55 Confd,
. . 10.8.56
»31.B,R,Tripathi DE5/LKO  7,6,31 10.9.,56 10.9.56
32.P.N,Chadha JTS/LKO 4.7.30 2,7.55 2e7455 "
- . 8/10.5%
Y@ W, Srivastava ASOR/LKO  1,3.35 4.1.56 p 1.56 "
_ ~ 8.10.56
34.Kalikg Pd. DE N/LKO 25.7.33 5.7.55 5.7.55 "

’ 10.10.56
35.C.pSrivastava DSTL/LK ( L3.2.29 7.4.54  7.4.,54 "
36,P.N,Shukla DTw/IK¢  5.8,33 6.7.55 €,7.05 - "
wq.msw.mhw<mmdm<w DMg& /LKO 3.5.36 7,7.56 7.7.,55 Tempy

~ 11.10.56
38, z;z&73wssw DME/LKO 25,3435 1L5.11,56 15,11,56 Tempy
39K %RH<@Mﬁw<m DE./LKO 30.5.32 28,6.55 28.,6,55 "
/., / - )
o »o_mxzﬁuﬁwdCH<maw . DML/LKO 34.1.35 2L.,12,56 21,12,56 .4
F e wtw mbmﬂﬁmnwmhumm DEN/LKO 30'ele32 25,1457 25,1.57 "
o mwz x K,¥usufi DEN/EKO.  1,9.20 11.l1.44 11.1.44 "

_ % “

T AWWG R thmmﬁﬁw ASOR/LKO Hw HOGwm 28.8.57 28.8,57 Tempy
jvastava DSTE/Con/IKU 15,1.36 3¢,8,57 30.8.57 "
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(Came on transfer accept-
ing bottom seniority.)

s o T
PG o
-0 -

A0 -
e o

A0

(Ex.R:.0 Staff Sny.given
w.e,f.15.7.56) ,

(Came on trans‘er azcept-
ing Bottom senioritv.)
(Came on Mutual Transfer)
(Ex.,RIO staff Sny.given
w.e.f. 8.10,56),

(Came on trans fer ac-ept-
ing Bootom seniority,):
Ex,RIC staff snv ~iven
w.e.£.,10.10.56) ~
Anmam from general side

aczepting bottom mD%. below

confd.staf”) ,

~d0~ ;

staff snyigiven
11.10.56) .

(£x ,RIO
s.m'm'
(Came on transfer accept-
ing bottom senior ty.).

{Came from E.Rly.accept-
ing bottom senio ity.).

(Came on transfer from

DEN/GD on administrative
grounis.
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(Came on Mutual Transfer)

(Cadre changed from

typist to Clerk,%ny.

given wef. 15.1.58).
-0 -

~-30 -

-30 -

(Came on transfer accept-
ing Bottom senioritv.)

-0~

(Cam= on transfer accept-
ing UO##OM seniority,)
=30 - o

(Came on transfer adgept-
ing bottom senioritv,)
(came from General side
accepting bottom sny:)
(Came on transfer accept-
ing bottom sny.)

_ ~do-

(Came on transfer accept-
ing bottom seniority) .

~do-.

l.li.‘ol-"}‘?.lurlla’ln‘onltll -y g g g~

I|U|.|A0|lv|.."..lc-!ol..lol.allclo||..|0I-0clo.|.0.|t.lo.l.c.lollo|ollc‘lllol.u.lo.\.c..lo.lolco'o'lalc.lo.lol...loanl.;nl;luo.la.I;.lu‘
i 2 3 a5 _ .6 _ . _._1 8 9 16
-\m\ﬂwmm“‘- e e "e™ .0 . L) [ . . . . - . . . . . . . e 1] . L] . *™.e " o'tnl-l-.lo.l.l-..lol:o.l-.!o..l.l.-.:.o.l..lo‘.l..
45, M,M,Khan DSTE/IKO 28,.,3.,32 25,9,50, 25.9.50 Tempy. 3 4 16 3 4 16

T 16,11,57 -
46,5.K.,.Srivastava DTS/IKO 22.9.30 9.,12,52 _9.12,52 " 3 2 17 3, 2 17
15.1.58 .
47.J3.N,Singh DE N/LKO B.4,29 10e1¢53 _10.1.53 Tempy 3 2 17 3 2 17
15.1.58.
48,V.P.Dhawan ° DME /LKO 20.8,.,30 4,2,54 4.2.53 " 3 2 17 3 2 17
N 15.1.58
49 ,P.C .Khare DE®/LKO 10.7.36  6.3.54 _6.3,54 " 3 2 17 3 2 17
P . 15.,1.58

L. . - .

55 MoS,5iddiqui  DSTE/LKO  10.2.31 23.3,56 _23.3.56 2 10 26 2 10 26

“ e 6,5.58
/w . . . [ ] .

. , 4,7.,58
52.5.Hgie Nagvi DTS /LKO 10.7.38 9.7.58 9.7.58 " 2 8 23 2 8 23
53,4yaz ali DTS/LKO 10.9.37 10.9.56 _10.9.56 " 2 7 © 2 7 o}

S 1.9.58
ww.ﬁwvaWmnm DTS /LKO 8.3.32 6.7¢55 leqmme ! 2 6 1lo 2 6 10
~65,R,S,Maury a ASOR/LKO  15,:,35 17.1.56 17.1.56 " 2 5 15 2 5 15
. ~ 17.10.58
56.Mohd,smin Dl /LKO 5.5.35 11.1.56 _11.1.56 Confd. 2 4 27 2 4 27
T _ 5.11.58
57;Mahadeo Singh LTS/LKO 1.9, 1.9.56 1.9.56 Tempy 2 4 15 2 4 15
! ‘ 17.11.,58
58,G.5. wasthi DEN/LKO - 13.2.56 13.2.56 " 1 6 18 1 6 18
r&l\ . L 14.,9.,59
59.5.K.Seth DTS /LK.O 1.2.36 1.10.59 1,10.59 " 1 6 0o 1 6 0
60 .,R.K.Misra DTS /LKO 2L.5.36 26.8.,58 _26.8,58 Tempy 1 2 24 1 2 24
> . - m.unimo

61, H,L.Tewari DTS /LKO 1.1.38 346,57 _3:6.57 " 1 1 17 1 1 17
P : 15,2,60
62.,D.C.Dixit. DE N/LKO 10.7.38 1.8.58 _1,8,58 " D 4 6 o 4 6
Ce u. ’ mo.H.H.O mo
{z h : . ]

‘\u,.-..fl..vtlvo-li.lasn.nc..lo.lo.l...lol.!.o.lc'..lol.-.ls"o..l.o.I-I.c!.nlol.-l.-\lo'.lol..tlol.o.lol-cl.l.n..l.hl..l..\ol.o
s 84/-S.P,Sinha.

for Chief Personnel Officer.
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/J IM LH7 HON'BLE HIGH COURT OF JUDICATURE AT ALLAH?BAD
LUCK:OW BE:CH, LUCKNOW
- W.P.No.  of 1981
R.K.Agerwal & Others. . -- o - - - - - o Pe titioners
The General Msnager,N.E.Rly.Gorazkhpur .
- . & Oth‘I‘S. bl Tl Tl Tl T Sl Tl TPl S Y Opp.PPrtlcS.
N o
_lonexure No. \1 Ve
gty Oed I gatE
3 qEak IT 98, TEHH|

Fulvy I8y

e e I e e =

), A FOVIIWAT, FIT Riftm 3R 330560 3 ) AT & 4,
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L
T GRY gaT 58 F1EfE Ifm ), wEs & w3 @ 9o
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ai?f tfg‘a 9 gae (7 1ftfs )
. Siosnd]
1 & #/11/210/1/5/%m5 o o g an, 1981
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) ya IN THE HOWN'BLE HIGH COURT OF JUDIC ATURE &HT ALLAHABAD
' LUCKNOW BENCH, LUCKNGW
W.P.No. ar 1981.
R, K. Agerwal & Others. o G e e e o - Petitoners
Vsi
G.M. N.E.Rly.Gorakhpur & Others - - - = - - - - =~ Opi.Partissi
.. . «
. : : Farat ‘?‘61’3 Amexure No. } 2-
N sEka TRy

P e
= ===

Al gat fiftE 330-560 ) PFRT guE ferforen daHFA 425300
ﬁ’ =g sk & akg A0V 9w $/205/00/auTe R 7/3/81 & g w7
u’» &1 899 Fryfoor TG AM & 3 ) R @ gum) BN

DL L L
i a’gﬁ 2 %{{,‘;I -3 :1 /_s 0_/8—9 S =56=’)/—' - 35/~ 580/~ : is/-ayal
.2/ grd JET e 6/1/8\ - ge) agl

3/ TR, ' " vi e

4/ TH g AMar@ Y ' ’

Shos @WH TW (F0F) 370/~ 425/- 6/1/81

6/ & v foFel 21/2/81 567/~ + 35/ 587/ + 1531 @

tre'a 9 gave (G s aAst
?sﬁ --f?/aﬂs/qa’rﬁ/ateﬂ? . 118 28/4/81
~ gRRify gER oF qpws arar! ¥ 97 -

1/ TEd SonfUE T, TEH
2/ gum s/, ( afds)
| 3/ geT Rfwl
Y. 4f W§THE FEATTIOTY

i‘a gIYE (I JTEHR
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IN THE HO.'BLE HIGH COURT OF JULICAIURE AT LLLEH ABAD,
LUCKNOW Bz..CH, LUCK:OWs
WéP.Now of 1981.
R.K. Agarwel & Otherse = = = = = = = = = = = - - Petitioners.
b', VS.
The Gener2l Manager,N.L.Rly.
Gorakhpur & Others. T N Opp.Parties.
Arnexure No. |3 ‘
EFTQ%TU Tsd T Q@Hﬁi’,
ERatr g, T
sl SRy
A ‘
) THFS Wiarda gat fRifve (FfE) 337560 @) gEf

gyH s dTATA 42577 T oww W § wEY @ven 3R #0 ) Fgaa)
,\"" oy Rt &) sevEr & oeew fed g9g 9T @) g o)
Te I A & 9 Fgad) & Bge) 9T amw 97 9T €9 ey
A g M)y
T GATAH 425770 7 ®) 587/~ + 15/~ (ahah) Fufa
frar T 2y
gz goafy & g3 § &Rl e g 2

R '
08 o gaya (o1s )
~ iRl

j o T/TEN/IR/8 | TR I trs»"és, 1981

gfIRify §RY ¢ Tows R B -
1/ Bsd QuTEaT), ToRn |

2/ JuF Rt/ e/ sk T

N 3/ st RTfym/ arffs

4/ T al=m

g0 .
%3 A%w 0_gate (Fhf )
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. e .
NI IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD
SITTING AT LUCKNOW.

Writ Petiton No.  of 1981, |

Y
RS

:

. g YN - B N . R L !
R N 8y Sy s . A »

. ’

R.K.Agarwal & Others, = - - - = = - - =Petitioners

e Vs.
- The General Mansger,N.E.Railway,

=C - Av .. ' ' Gorakhpur & Others.’ - - - - - - - =Opp.Parties.
i 19 A AFFIDAVIT.
© AFFIDAVIT, | T n
:¢£Q¢§ng§/" I,R.K.Agarval aged about quyears son of Shri B.D.Gupta,

-k

" auLanasabol] !

M e

resident of Rail Bazar,Kanpur do hereby solemnly affirm and
state an oath as under:- .

(1) That the deponent is petitioner No.1 in the above noted
| writ petition and hence is well acquainted with the

=) facts of the case deposed heretounder.

(2) That the contents of Paragraphs 1 to 31 are true to

my own knowledge.

,‘:a , (3) That A mnexures 1 to 13 of the accompanying writ
N petition have been compared by the deponent with
their originals and are true copies.
&Iﬁ gﬁ%’“ﬂ
Y Dated Lucknove.
I, the above named deporont, do hereby verify that the
contents of paragraphs 1 toié??gre true to my 6wn knowledge.
No part of this affidavit is false and nothing material has
been concealed. So help me God. F§~¥L,P<yknxxwe
o Dated Lucknowe. DEPONENT
: ; ' I identify the deponent who has

. : signed before me.

H Al

VOCATE,

\ - | Conked. .9



-2

| o
Solemnly affirmed before me gn 2) 24/

at“g)u}a ey gart k. Agfearel

who is ldentified by Shri Verleiwe D"%"(

Advocate, High Court,Lucknow.

I have satisfied mpself by
examining the depénent that he understands
the contents of this affidavit which have

been read out and explained by me,

Sk Coiifd Alfrobed
Lucknot Denthl
No. *>7 / 77

S
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- IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAH2ABAD, é;”

LUCKNOW BENCH, LUCKNOW,
C.Mo No. @ C[os(w%of 1981 ‘ \

In re:-

W.P.No. 6&(?Wof 1981

A

~ s N
N7
R.KeAgarwal & Otherse o« o o o ¢ o o o o ATIORERS
~ v | Vs. v

The General Manager,N.E.Rly.
Gorakhpln‘ & Others. 0 & o o o+ o o e o OPPaPartieSc

APPLICATION FOR_INTERIM RELIEF,

The petitiéners respectfully begs to state
as follovs ;-

That for the reasons stated and facts disclosed
in the accompanying writ Petition, it is respectfully
prayed that during pendency of the Writ Petition the
Opp.Parties No.t to 8 may not be confirmed on the post
of Head Clerks and it is farther prayed that the Opp.
Parties No.1 to 3 may be directed that not to promotef
the HEIKEKXSHXN Opp.Party No.4t to the post of Office-

Supdt.
fueckrow. Dated _ Counsel for Petitioner.
=y }7)8)
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TIn the ntble Eizh Court of Judicoture afb Allshibad,
T } \ IRt hy ] ; T
(Lucknow 5¢ nehy,L ucnov

J Counter-sffidavit on o 2ait of
oppo el te=parties nos. 4 £2 8
it titicn no. 3838 o luol
Reledzormal and otars --Pebition re
N ¢ .
/§,\v Versus
Thr general Jarag-r, Vesesnlivay .
and obisrs --pp-purties
O A 1, .ohauzad Yunus whan, aze  absub 55 ye-rs,

son of Sri Umm d ahen at oresent vorking as Jead Cler

- L3

in the office of the Divisional Rmilwoy lanag-r,

Pereonnel Jranch, V.t.a2il=ey, Lucknow, do hreby

e Y

1
soleanly take oath and af firs as under:-

L. That the deponent has bren impleaded as opposite-

O

i

party non.d in the above-noted writ petition. ds

ns perused the writ me tition and has undersiood

5

the contrnts of the sazs. % is fully acjyuainted
with the facte of fthr case. Ta had been duly
autaorised $o fils this counter-

af fidavit on b-half of oonosite-parties ros. 4 and
17

7 8 as wall.



2. That the conftorts of nwra 1 do not c~ll for

- any replye.

3. That with resar? £9 the ontente of nars 2 it
is stated thit the snme do not call £ any
reply siner th~reli~fs which the p:tition rs have

gou-ht can br gatoerad fros a perusal of tn- reiief

A’ clausg.

4o Thot ~1th rryerd $o the contente of oiras 3 and 4
it ie not disnuted ta-t in to- y-ur 1937 tor
$— sifurc -tion o T.eds

i
L ) . . 3 .
railvay zone vith hradjurrtere 2t Janaa vas

of fae Ueset ilvay cortinued %o b under the
Jurisdiction of the Vir.nniloay chose prod girkers
repiined ab vorexmyur.  The rest of the con ~nts
of Jwrce 3 and 4 in sH ' r as they ars horne out
froa the contrnte of annezure 1 %2 the wvrit
petition ¢ not ¢21l far =ny r-nly.

’

5¢ Tat in rediy to oors 3 it is stat~: bah the

contentg of the lekiir d-t-d 23.12.1957 cony of

I . J W 344 =
thnich 1e annawrs 2 £o tan writ petition are not

[

7. That the con“ense :;fj_)aranas stoted are deni-gd,




)
& >

Tt is statrd th t toe send rity of the ehoff f the
r faolisha nt erction ie anint incd as prr seninwity
unit of each cate;wy. Tith a vicv £2 rlapor ta |
it is sbated th.t the gtaff of the @st blishkn-nt
section of Lucknow ie also nosted ot Gonda, 3a'ruich
and axwakhrur bub since seniority urit pertcins $o
Lucknov, they are assigned erriority in th» seniwity
list of thot seni~rity unit. Thus it is stated tian
seniority is rot mainteined on the basis of plece of
noching of a particular staff,

3. That ith re.ird to the con.=nte of nara 9 it is
n>t dissutad that tae answerin: ooposite-parties
ni>s. 5 t28 had join~d in the wstablishaent scction

in tre ns District Offices on 16.1.1958 while onpneite-
nirty no.t had join~d at Lucknow on 11.0.1956. Ths
answerinz oppod tr-nartfies, prior totmir joining

1

at Lucknow , bad b-~pconfiraed onthe post of cl-rks
h

ot e0

E‘; ¢

'

while the petitioners had continued to be trapor-ry

and hed not bean contfira~d onthe nost of clerk. It is
ehated that the petitioner no.1 had joinad on 9.4.1556
in the office of the wrgional cunerintendent (Brgin-erin
and had Jater joined the 2ctablishornt side of tne nfixc
Afice of the District ongine-r on 16,1.1958 after the
bifvreation. The s2id patition r is guilty of sunpress-
ion of mnterialfacts. P=titioner ro.l is not enti{led
to court his s niority in the seniwity unit of sstoblis!
arnt saction o the wistrict Cffices fram 9.4.1956 but i
entitled t5 count it only from 16.1.1958..

9. That the con“snte of nara 10 2re not disnuted.

Tt is stated that inthe matter of sssignment of senizri
poosite-parties nos.e 5 to 8 were also governed by such
other orders providing for detarainution of seniority
referance to vhich othar orders would be made in the
f211lo-ing parsgranhs. . \

10. That tie contents of para 11 as stabtsd are denied.
It is statcd that opposite-parties 5 to 8 were

absorbed in the vistrict 0ffices by arans o

_//



[‘,"

'S

4-
aczionil Ludrrint -rhent (P)/ LIVte wiice orarp
ro. #/555/1/3ifurc~tion/Tr nef=r G- ted 15,1, 1938

ag clrrke a 2intt ~xiztiny v carcire, 4 fwu cony

h.)

°f the eqid offics order deted 15.1.1528 is bein
anntXeC as app xurn m.Jda-1 to this counter-affi avit,
It nay be nointed oub thet thesffice order A-ted
13.1.1858 £7174 as aprezure 3 £ the wr*t s-%ifion
vag iceurd by $a argional accnunts Gff:e-r, Lucknow

L

in compliarce -itn thr wder dotod 15,1.1958,

11+ Thot vith p~zwrd £o the contents af n-ra 32
it is not dishubed taat oppocite-porty noet ~as wrg-
ing in th~ o fic~ of the 2r-ss Suyrint-ndlont at

anrakbour and

)
3
(@]
J
1
&
T2
Lae ol
()
[
O

in at Luckmi. aceanti
bottam seniorify. The date of joining at Luckmo' of
the said opposite-party no.d is alsd not “isvuked as
dbeinz 11.8.1956. It is,horver, stated thei the enid
opposike-party m W4 ad been confiracd as a cele-rk

orior to his joining ~f Lucknow and in th- mabkbter o
asgignzent of bobbtrm s niority he was $0 2e governed
by the orwisions of the W.w,deil-4y Sqpiority dules
vhich had bron circulated under letter no. 3/255
dated 29.5.1954/ 2nd July, 1958 of tar Afice of

General Uanier, T

ra

waoiltay, aorckhpur, so~cially
the -xplznatary note apprnesd torule 7(2) of ths
s2id rules.  Obher opposite-partiss 5 £0 3 w ra also
antitlied to hwve taeir seniority detsrained in terms
of the said orovisions since they hod dezn coni'irad

ag cleris oriw tst-eir assroticn ir ta- new

12. That thn confents of para 13 are not dis-ubed,



@9/ It 1s,h> ver, rel

-5-

=vant £7 noint ou- thit 3 pergenl
oy tho saniority lisk conmbainsd  in annexure 5 %5 thae
vrit netition would show toat frog serials 1

v .‘:{o were Confirned incuamb nte had bren giv-n Hheir
int'r er gepizrity in £-ir cite vy ~hile &
tmanorery cleriks v re asei snedseniority beiy them
anintaining tocir int-r s¢ scricrity. The assizornt
oA eeniority ucs oy anodlyvineg tae e ovisions of tae
Ppxpi-n~tory nobe to rule 7 of ftne circuinr lebter
dated 2.7.19% referrec to above. & true cooy F the

relevant extract of th- said circulir letrer d:fed

2.7.19% is briny ~nnex~d as sanreiurs no.di-2 £5 bais

counter-affidavit. annexure 8 &5 thr writnrkition is

aerely an #x rackt of rule 7(8) of the s:id rurs ad

-

do~g not giv~ th carrect dicturs.

13. Thtt ~ith regord 6 bhe contents of ora 14

L S

3

it is stat -1 that faepetitioners are mut €9 strict

aroof o the represantotions allezed 0 hove pesp

~
=4
LS

W

aade bythem. It is, hoever, mt dicputed Hho%

some reuraSentations had bepn wreferred by the

Al

& gtabli shment staflf of the Lucknow Tnit axzainst the

provisicnal seniority list as would be evident
from a prrusal of anrexure 7 to the writ n~tition.

a perusal of nara 1 thrr-of would also saow that it

wag Clearly indicated in the said arder thut tha

3

soicrity of ex-accounte ofiice staff fixed by
APC (Snecicl)/LIV by letter dated 14.10. 1958
1

¥

«2.1958 was being tre sed as firal

(0]
3
'....l

i

It is further sktoted th-t by wranc of letter

AN



( cony of -

on the subject fixation of seniority of Jlerks

(®)
furta~r corr

rt.iped.

o Lucknow Unit my be tre2twrd a

ant a true copy i fae said lethe

¢ final and no
nondenc~ in this resoect will oe

r of the

vhicf Personrei Off'iccr dated 15,12.1961 ig being

am+Xel as

affidavit.
aight ¢l ris (E) of the Luckno. Unit

souzht a diecussion vwith the Dy. CU.Pe™ 1in

with fixation of s S wx- aszionsd

riority

0ffice/ Lucino stoff seniority.

“eld on 0.4.1982 and with rezord ¢

discussion it vas &.ain irdioabed on o+

ke

1l f

aprexurs no. va=3 to tois counter-
x.s.\,,

It aay further be pointrd out th

! -
~TE T -
"U o 4\75_.{ 3

connrction

accounts

was

of tha

Caisf dersopnel (ffic-r, V.derciliay, gor-goour

irtia ting thet thre are no

deci sion comnunié:trd oy 1

A true conpy X the said

ig bring

counter-offidavit.

)
jn I8
[»R
O
H
n
2
.;
B}
3
ot
c—r
O
[
'
gt
tn
ol
Pete
[N
'_.__)
’
fous o
1
!
v
[wh
4l
<o
i)
[ 3

W he hod endorgad onth-
atter  his Sisne

8 ¢oDpy ther o,

ann x4 as Apprxure no. VA-4 tothi

if fice C 20y A th

Fares on 25,05.1262 in tok-

grounds £y alter fhe

n




~

It is deni & that the sericrity assi ned £o the

S
apsvering opposite-parti~s 4 £2 8 in the enid e-nio-

j=te

rity list »nas in any aanmr in viol=fiecn ni Fhe

ir= ructione enont~infd in anpcxur~ 2 *3 % -rit

]
b
=t
| maidd
.—'-
pte
O
jon

.
A
[ o
e
i
m

toted thnh bhe netition vs have
irnored tns nosition th-t the rules for drtirvain.tio
.’3-' Sr ?u Iy ‘Lr' jf no rl_ "qzi"’t 5‘;: 7if ’}f “V'.w.".‘_:-.'il'“av

as circulwtrd by etaff notice dated 2,7.19H54 - re

—

relev-nt ard apnlicdlre,

14, Th t ~ith resry £ t5e eon enme of 2T 10 ad
16 it ie stoted thot orporise Comwvte Livon by

yoposite-party no.2 hAwe no relevercs W sanctity,

=

th~ matter having be n drciced at a K lrvel,

thast is o say, by the ohi'i £ rsonpel CfTice

e

subasqusat 4 r to as would be gvic-nb from the

various docun nte which have bren ann -0 to §

counter-af fidavit, It i ~ated thot kb~ suzzestion
V, . . .
£ the A0 (#necial) taat the anstarins opnosite-

parties were reduired £o have bren 2gciyned

sas

gsrrisrity aceording to the instructions 1a

.
3 dnvn

[

in pira 13 ard nokt in nara 14 of onresurs 2 L the

LI
L] "f n? AlAtn C R

it oetation) It is stavea that to~ ~reering
opposi tt -parties had not bzen assordrd in open
line non-ninisterial category as per nora 11 of
anrexure 2 to the writ netition ané thus pora 14

did not zovern them. The Case of to: ans -ri

They had be n absorb d -uainst nor-cecunbe district
“Mfices agninst mxisting vacarciers =g vould os
avident from a perusal o7 the acgionsl Suderinc wd-n

(2)) 1T s office arder datud 15.2.1533 ¢y ¥
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of which has bren filed as anrsxure OA-1 £5 this
af fidavit and thus they vere ontitled to ascignaent
of seniority accarding to the provisions of
laet nort of pera 13 of ann.xure 2 £9 tha writ
> prtition since their apsarnotion was surely sn
admini stritive arounds in denartaents other than
their parent departmont and they were entitled to
~ orotection of their semiority, that i4 ts ey, they
were ontitled £5 ba acticped seriority fro the
data of their initial appointaent but,hovever, the
adainistrition asplied first part of prara 13 of
“aneswra 2 in the aatter of assiznacnt of seni arity
R, t> the ensuering opposite-parties read with
| Bplepatory Fote torule 7(2) of the rules for deterai-
notion of seniority circulated by letter dated 2.8.54.
Thr veightage of ons and half yeors of past service
Was aled given to tha enstering opposite-parting by
reason of the provisions eontained in the notice
. n2.B/555/1/3ifure tion d~td 10.1.1958 3 ssued ander
| the siznnture of the degional Euocrin‘-:cn,”irvnt, e,
Azilvay,Lucknow . 4 kroe copy A the s2id msiice Qakad
1C.1.1958 ie being annexed as dmrxure no. UA-5 to bhis
b coun” rr-afficdavit. The answiring Opnosite-nartics weare
adai btedly aosorbea a_~inst ta said A.isting vacancins
inths ne. District 0ffices at Lucknow, It is fur#her
stated that agninst the said 50 vicarGing ~Ven clerks
who had not been confirard inkhwir var~nt @evart.ients
aoad orn assorbed in the nruly cereated District Uffiges

15, That the olra in para 17 is,far the reasons
indiceted above , lezally unte nable and le,theref ar s,
denicd,
1&. Thet tha contents of paras 18 and 19 are not
v,
\,\},XI\C)\W disputed. s perusal of anrexars 7 would chow tmat
\ 4 copy of th- said lettor :as addressed t> all
. District Uffices at Lucknow an' tae petitioners as
/ﬁs% also the answ ring opmsite-partins at thet kige

/O( T NP wrre vorking in the sietrict oofi cesat Luckmow. Tt
N ‘)’g\t has alreedy been shorn that a 20y of bhe decicion
!%/(‘Zcif/ had b-en comnuniz-ter to petibion~r no. 2 wno had
\(‘DJ:]O </ 3lso in F@ken of receipt bhereof amenien his
WY 4 signaturs,  The anSLering opposite-purti ¢, bheref e,




stats that bae reqinin: oo H Fopers aust 2lso
be tz2ken o hav-~ been comamunicetes the decision

- -

e¢on-eined in anrexure 7 tn the vrit oatiticn.

17. Thf ~ibha regrd toy the coniente of nara L

tae arshering oppofifte-partince hove O ep adVie-Q

to stuta that annaure 7 aoes not kave any stabuatory
foren and ther~f s the pl-a ossed on th onin.on

axressed in anneXure 7 ie irrelevart,

18. Th~t with r~g-rd t» ths con enks of pora 21

it is stated thaet the vetifioners are guisty of

<

sumression of material facts naving aelinergsely
rof £fil-d a comnlet~ text of the rales faxr aatermina-

the non-.azebted stoff.

19, Thet the olra in nara 22 1¢ depind as brinz
oaselz ss.‘/It 1e srated thot arovisions of th-
rule confain<d in ann-~zure 8 are not applicinle
and do not gw-rn the facts and circunctances

7 the inst-nt casa.
Taat the contenzs A Hura 23 are not aisyub~d.

21 Thot with regord t> the cont nts i para 24

[

1
it is stoted that thousn it was indiceted %204 the

said sepiority list vas o provicional Sericrity

list an' r~r s~nkabions had sisd oren invitad,

r

i* is obvious that the dacision thich hsd oron
togen on a consideration of the reprer sratations

agalnst an ~ariisr s-riority list was nob rr.uired
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to be reoy nd after it was cleqrly indicoted 0%

the eoid decicion was final. Such of th prrsons ~ho

1 . - 3 § ¢ ] il -~
vwhom inter se sepiority had not bren Iing.l

deterzinsd w-re rc.uired to rake reorr sent.tions and

-
e
O
ot

to taat ecxte~t ths ssmority list issued in
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decicion in respect o th~ other p-rsons viidse

gri~vancrge hed already pren considercd and ficnally

Jiesosad of in rresorch of ti reprs senccfions

It d
il

et

}..lb

eaiarity 1

w

[N

subnitted oy tiem ajpineh the ecorl

vas not recuires o be reoo-ned.

<

22 . That the conterts of pwa 25 as stitrd are

depried. & perusal of ang xuce 10 o the writ
T M . " . ; -

prtition Hmuk sn-ciamlly ~nelzeure thrr-to ~Huld

shov taat it was indicatod therein theot the

deci sion comzunic.trd by ans of letiems 3-*ad

g |
15.7.1661 aml 24.72,1962 c2ll for no int~rf rence .
v

1

Tt is fuwrthrr shated that by o ars o w07,
lettr d fed 28.10.1579 in refurrner to wiich taoe

1~t er -ncloe~d to ann-xzure 10 was sont by

2

hif 2 renn.rl Cffier +as in resation to a
r-resertotion aife by the petitiorsr n..3 aatsd

Y “rus 2227 oF fac g€ain wll. Letbr

(@]
[ ]
on
[ ]
’._.J
I
-3
e
[ ]

ot Vg o e ey " v s s

3.11,1979 raf rore- £0 vhica hag doepn nade barein
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S d.cision comuric Ted by oz oans of

at
il

L

L reor. sernp-hicns ralch Bacy alic o o 3v- arnn

roirched by a -ne w Lo com.unieation coniind

5 th »rit notibio

in annexur~ 10

b

)

oo 1

je That the~ nlen inocra 26 1s wiholly o

Al

m
F _'"
o
)
o)
]

s

C

is 1-ni-d.

Yi. That »ith reg-rd 5o the conbtants of »ore 27 it

is sh~ted that the netitionsrs uncepsesorily

4

ar” “itksut valid reason had

Dl'f‘ferrpd renr-~ .QQ"‘*"E—
orders by ~hich the 2rstierin:
nramoted £ ke

T+ ig gF-te? thet in viev of the Iact £h0F i

P
grievore-, is ang warr fov
Wioaer D0ct in reencch of tie anseerin g 2000710

A
prki-a w far bh Fwabbor

L+

o~ koop

M bh- Jreie of tos grriority »civion

':"!- 3
i

. 5 3 2L AA IR PN i
y rnfin.ily ¢rcii~d won und fo o wch oo

. . - N ] - -
S0 gllliet e 1n
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Lary 2lloy nc *+7- soind-zigien to oo oiczme Fiool and
3 [ S Lot : L 4 N &.'. v
- amd mot o2abnted B0 enue ip oapy ~htaor Jowvaam, E=s
vV Continu ¢ r-arr e n-askiong, it ~ry, toush
it ie dienubed | £7 the s-m= ~u*thority "ould ant
ﬂA'\
2ive cny fr-eh cousr of action £- ta oobiorer
(o7, 2g cuch, Eh~ arnsterins oppocifr-porhl s Sre
2yic-? bo ehibe kvt facoreesnt irit oovtifiop 1S
4 N4 Takey ors Ehe 5 Eobeon o ps osre coisky AF
v Nighly s labteu opt th- p bition rE oare saisty ol

¢ - gsant n i peg ac tany have clernTaftlcod

tpus~lves o t..- rii-fsel-iand.)

. > 43 -~ i on
inrecuraci~s ant ie,threl re; le nlly untooadla.

26, Thot the plee in pora 29 18 v .0lly unt-nodle

and torrelores d-opird,

27¢ Thot =ith rearard £y the con cpts of pore
it ie g-ated fihof the ansverinz opoosibke-n rhi- s
o 4 ard 5 onklr bHesic of the sepniority :hich has
M\—a‘w oronfinally detarninsd and has continued to hold
th~ £'ir1d {or mr~ thaa 20 years oy nov ars
¢l rly -nbtitl«a to be promot~2 on hth~ Dasid of
te goid senicrity %o tre next post of Qffice
Sup~rint~rd~pt aml the p-titiom re whd at present

e only -orgins as wenior vlorks zaveno locus
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£o v.aich only Head Clerks are rfl- iole £2 3~ con-
sid-red,

8o Thot £h ongierin- onnositr-parties hwn furkaer
been odvised to stobte th0% the “rit o tition as
fromed ie not m-iri-i-able ircemuch ac the Union

of In'ia has mo* beren ianl ~fed 25 an nn0sifa-
party and furtzrroesrsons $9 vhoee o9.nelites *5- oeder

V/
is syuht £9 07 wunead ondure and - hd re bhus

“ErkxrrsiraY nec ~s g ir y 9eriics hove not oten

-

impl ~ded . The "rit oetition isalss 1iible to be

joN
[N
N
5

irsnd on the ground o mon-join¢-r of ncese ry
.
Nated Lucknow Urnon nt '

28..9,1981

I, the deponent nnz d above do heredy v-rify

‘Q

thit contenbs of paras 1 to 27 - xeeph t2 nootion

=
:,&QJM‘ Jitain bracsrts  re true Yo my ovn knol - e oamd

é ‘*&Mg v ll

thosr of nortions within briciets and of nir~ 28

“re trus on th basis of tha legal advice regeived

1

from my counsel which I 5~lieve be frue. 1o oard
of it is falsr and mothng maberiel hee ben cone~~le

uofgglfuéni@r\nr MQQ(“MM Lhga

28.9,1981 . YUenon-nt

3 e
;‘%

kX
(119
in

I ifrrtify the denonant ~ho hoe sind in

my pr-senor, R &vmfwa

vl-rk to »rl 3.Cevoksere, Awou ta

u% 1&iy Lfnf/l’w% o~10r;}‘i on 9/0[6”

s (S Y Pyl 3\«\
the deponrnt v ri .YQ id ntif'i- d py <ri R\QMNUV(Z\
cleri E- i « Q. (&MM
‘»lv*,wt# Tgh Cour‘", Mlaacbed. T have satisfied
nys-1f by examinin, th- de g:mrnf that ar understonis
fmﬂ contents of the affidivit which nae bren read out
and emlnnod by e,
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In the Hor ble High Court of Judicature at pllahabad:
Lucknow Bercth : fucknowe
s writ Petition wo. Ba¥ of 1981
RoKoAsrawal and otharSccocceocscccesooovesPetbit iongrao
P Yersus
Gengral Manager, Worth-gastern
Railway and otherso”,,,ou,oo.oooeoepposite-parta.eso
R Annexure Noo 1
North gastern Railway
N | Resional gifice/Lucknow.
Dated . 16th Jany., 198,
DEfice Order Noo 13
B The following clerks in scalg fse60=130 of t!;e
Q&/‘: RAQ' 8 office/Lucknow who have applied for their
W absorption in the new Distt: gxecutive offices at Rmak
' Iucknow are pt?;?:ed as Clerks as ghown below against
each, against/existing vacancy,
,}’ - g
o, F—ft o e, F%le Jiiie to Db fran,
postedo rity will
, | g'?:ngeén
o IR = 3 Z B Offéce‘ :
L @\10 su\ma.qbool tmed, Clerk  60-130 DSTE/IKD 1507056
‘///9[“(%\ ;,-q;o ) /Banwari Sahai 0 " DEE/LKO 15,7055
gﬁ‘ﬂ RogoSrlvasta_yg (gstty * DTS/LKO 15.7.556
45 " §ohd;Yunie Khan, Clerk @ DSTE/LKO 16.7.56
o ° Oyril Loyal, i ®  DEW/LKO . ®
6o ° KolloSirha, YEstt. * - pgNy ® 0
7o ™ Suraj Natn * ® DSTE/ ® vn"x
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8o Sri RoSoNigam, Clerk 60-130 DER/IKO 15.7.56
9o " Bmsg}{?ﬂggva, o/gett; " D/ ° ®
~ 10e " AcdolBPmoodi, e ® DSTR/ © *
11s ® BoPoSkarma e » DEER/ * ¢
" 12, ® Mohindar Sing“! "/pett, e sy ® "
13, ° Raja Ram, ® = DSIE/ " - °
140 ° P.WoChrdda, ° = DEF/ ® , 8010056
{ 15, * Kalks Prasad, /g8t 0 DEY/ * 10010 56
' 160 © Gyan Dutt, = ® ® DSTE/® 15,7056
170 ® GolLoWair, e o DER/ ®  11010.5
18. " Ravinder Partap, °/gsti: 9 DQE/ ° 11.10.56
* 19, © Sangb Prasad,  © " DSTE/®  7ol2:56,
« —
Sd. Illegiblg
For Rezional Superintendent (P)o
» EooB/555/1/Bifurcation/Transfero‘ LuC know; 15th Jany., 1958.
. Copy for information and necessary action to:-
- b AR s gl o ihg et ogucerond
oy Eer% cen%o o? Ieaveeapcougta &engga% tfglr
\\« espective of fiCese
W 2, DSTE/DEE/UTS/DEN/DME & APO - Lucknowe
S 3e Fodo & Chief pccounts offic er/Nog-R lyo/Gorakh pure
4o Dy: General anszer (P)/Gorakhpur.

8d o Iliegible
For Regional Supgrintendent (P)o
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In the Hon' ble Hish Court of Judicature gt Alighabed :
' Lucknow Bench : LuCknow.

RTINS SR

~ 7rit Petition wo. 3688 of 1961

RoKodsarwal am otherBooooococosoosssosscPabit iongrse
. Ver8u§

General Mansger, Worth gastern

Railway snd ot?ﬁel‘Boooooenoooeouoﬁooppasi'ﬁe-P&!‘tieSo

Anpsxure Noo 2
!
Bules for Determining Seniority of Non-Gazetied Staff
of NoRoBailvay (other then ACCount s Nepartment staffy:

(7) Seniority on Transfer:- .
(1) "en an employee borne on District or

Rezional 1list is transferred on adm}nistrative ground s
from one District or Rexion to another, we shall take
his séniority in the new pistrict or Resion, on thg
A basis of & hisdate of entry into the grade. Such

transfers shall only be afr.nged under the personal
W&M ordere of the Competent guth orit Yo

(2) If, however, the transfer is gt his own reguest,
he shall bg placed at the bottom of thg concerned
fenj.ority list in the substamtive efede and promotion to
higher officiating post, if any, determined with refergnec
towis substantivg position in thg ngw offigeo

"Bxplanat ory Note:~Bottom s%nior ity in the casg of

ermanent staff means semiority
elow all tw osfgc onfirmed intth'e
Same ~rade on thg crucisl da of
1 : €
0@*‘,‘?5\2% transfer to ancther of fice and not
e Y% below temporary or offic iating
/. Bh? employees on that datg., ®
i r( W‘({‘ )9
. ,{?l{}, )%
Vo dz
Vip S
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(3) In thg Casg of mutuasl transfer st the request
of the employees, the senior of the two shoula bs

allotted the position vacated by the other man, the
junior man bginy, fitted into new seniority list bslow

.persms having the same Bgniority datg or earlier.

-

(4) In the casg of an employee remiered medically
unfit in th_g eicigting; gradx and absotjbed in anothel:
grade for vhick hg is declarec fit, ke shall take his
sgniority in tP;e gradeg in w;ic?\ f:e is absorbed with'
rgference to his pay bglow all trose sbaff in the |
grade in thg absorbing dgpartment, when, hoivevsr, ha
is re-promoted, his original seniority in thg former
gradg shall bg regstorec to hime

An employee declared unfit in g medical
category, Bay A or B ghodld be absorbed in a suitable
gradg in the lower medical calemory in the departiment
to which ke belonuse. In specigl casg, if it is dgsired
to abforb him in a ministerif,l post in the Per somnel
Branck or in a departmgnt other than the ong to which
he belongs, the prior and personal approval of the
Chief Persommnel Officer or the Head of the Department
to which hg is to be absorbed sould be obtained. Such
absorplion in a post in the lower medical category
should, a8 far as possible be in the same promotion
&roup. |

"Such staff should tsake tﬁai!‘ seniority bglow t:ose
vtho are in receipt of the same rateg of i;ay in t'ﬁ;e
grade on thg aate of their absorption and not '
i'mi:@nxaﬂixk‘xmaxﬁhaﬁixxf@xmx&mgxiﬂxﬁtﬁmﬁﬁﬁﬁx
-binnxengynnk below all thosg staff in the grade

in thx absorbin, aepartment,
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“Wote: -;Same rate of pay on the date_of absorption

ghould be theg bagis pay in the relevant
erade exclusive of the element of the
running allowantg. However, for the purpose
of the fixagtion of the pay in the casg of

i aff of 8 r sgnti
{ugprgsx_gmlgbnb algotéancep%gﬁ 00?'1 gremg to be

8llowed urder the gxtant orders.®
Thesg orders will h'ave retrospective effect from 22nd
oc.tober, 1956,

(5) In the caseg of transfer on &ministrative |
grounds of an employee from one Department to ancther
or from one catexory & in a Depariment to another
category in the same Departmert, his seniority in the
grade in which hg is absorbed #all bs determined by
t“.e“lengt‘t of service in a Couparable graqs end in g
khigher gr-de, if any, remdered before such abserption,
vz:et‘-; er in an officiasting or substantive capacity but
exclubing local or fortuitous pramotion. If any
difficulty or anopaly arises in fixing the sgniority in
accordance with this principle, the matter #ail bs
referred to the General L@nager with full particulars
for decisione

(6) In the caBe of transfer of an employee from
one Department to another or from one catewory of a
Department to another caterory in the same Department
on ground s other than gdministrative, he shall take his
seniqrity at the bobttom of the list in the grade in

/"‘ . .
G IS% whmﬁ he is absorbede
r

&V@»

-4

*ﬁ.\

| (7y In the caseg of mutual transfer at the requestg

of tﬂ»e enployeges from ong Department to anoth e, Benior

of the two employees 8- ould bg allotted tFe position
vacated by the obther man, the junior man bging fitted

-
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int o the new seniority list below persons having
the samg sgniority date or ear lere.

{8y Seniority shall not be affected by any

) edvance increment, if grarmted, unless the General

Manager decides ot erwiss.

Trug_ _Copy

M/
L
M”

N
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In the Hon® blg High Court of Judicature abt pllehabad.
’ fucknow Bench : Lucknowe

grit petition No.368 of 1981
B'oK;Agarwal and othel BooocooscooocscocoooPgbit iongrs.
Yersus |
%gg‘ﬂ% Léinag c; Pférlg(:f,tio??i%ifue.opposite;partieso

Jongxute _Noe 3

Ngrth gaét £rn Railuay

officel of the
chigf Personngl gfficer.
Gorakhpu!‘ . Bto 1&01206.10

NosR(265/2(JK0)-

Tve DTS/DME/DEN/ST E/DEE/ASO(R)/ APO,
WoEoRailway, Iucknowe

Sub:.pixation of eeniority of clgrks
of Iucknow Un?’?o J (5)

Ref:=DEN/LJW 8 [O WooE/%/Clerk/T-3 dated
géial%io A4 /T

Decision Communicatzd vide this office letter
of even number dated 15.7.,1961 on the abeove subject
may pleasg be treated as final and ne further

Correspondence in this respect will be entertaingd .

Sde Illeziblg
for Chief Persenngl of ficer

True Copy
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In the Kon' blg Hizh Court of Jugicsbure at 411@ abed s
fucknow Bench LuC kn owe
A e |
| writ petition Wo 288 of 1981
aoKo&garWal end dtherS°oooooooooooooooawcpétitionefBo
+ Yer sus '
Gengral Lanaser, Norit» gastern . .
r{al?lway and obh e!‘Boooooooooooooooooo&}poﬂlte-PartleSo-
L
™ Apngxure Noo 4
North fa stern 3ailway
» Woo B/ 2% o office of the
N o= ¥/ V/Z(LKO) C"'lef Personngl ¢f ficer,
Gorakhpuke
Dated.: 18/2-4070620
The DTS/DYR/DSTE/DEN/DASO -
, DEE, NoEoRaﬁlw&y, Jucknowe
i .
Reg:-Discussion of Dy.QP0O with 8 Gls rka
M & (E stt.% LKO 1ym1 on 004@196 in ca@
comnection with fixation of seniority
_ of eXoRAQ LKO’ g staff pm and reversion
‘ of Sarvaegri So.loSrivastava & DoNoTewari
as Jr.,CIerko

N A G PN

Ref :~00F 8 inspection note of 23462

[-X-¥.X-J

© am

The case has been carefully examined and thefe
are no grounds to alter the decision alregady Commu-
.nicated vide this office lgtter of even number

dated 1507610

8d/- Illesihle
For CPQ/GKPo

0’0&20
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Noo E/235/1/SNY/LJN«> Dbo 206801962,

Copy to Sarveri S.C.Saxena, MeKoKoYusufi,
JoNoSingh and SolMoRazi, Clerks pstto. (in 0Officey for
information. |

Sao Ille=ib13
For District Erxb/ainesf/mo

M/

Itue Copy
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Tn the aon'ble Hizh Jourt of Jucic ture at allohroad,

(Luckno: 3rneh) ,Lucgnow

}—" ‘ writ P-tition ¥o. 3388 of 1981
2K Averrel and oth~s -=Petiti-n-rs
A VeI sus

fhe mrnaral wanaser,Veseaailiay and )
others --Jpp-partiss

AnnFXUCE Do VamO

- N Coey v =
' ‘;‘/ Tf ol .':\-alil.u‘ay
Totica.
no. #/555/1/3ifurcation  <ezionel Office, Lusknov

Jated 10th January, 1958

Ttis noﬁf ird £ thr inforamntion of the

cl:rks in the accounks Uffice shat it is sx)deched &hat
—{ about %) vacanciss would be avaiiabls in ta~ neW

vistrict 0ff'ices in Lucxknow in tha gr-de [,.50-130.
b< It is nropos~d to answrb clerxs froa the sceounte Uffiic

W against tars~ vacancies. for the purnoss of
E« determining seniority of staff so absarbed a portial

. = nefit for gervices rendered as 2 clerk orior

to ths dote :)i bifurncation will be allowd as

follovs:-
For ons compl ted yearg of service Vo p-net'it
for ona to three complrted yiars of 0, subj-et to
335 OREY service a da Xiaul of
SRR o ona yours
/-o,f" RN brnsf'if; interse
e RS ) sr;;oxjﬁy of
! Y \6(\‘ px;stlng_unlp
, /ﬁ(\(\ e . : beinz naintaind
/ wore then three yeors of comnleted
o sarvices 1-1/2 y~rs

2., Those who wish to apply shovld do so immeGiately.




3e Th~ stoff who hwe alre~dy indicoted their
oreferance for sthar stations or for direct recra ta~nt
Categnries in terms of DGZP's lebt~r no. 3/11/191/28
dated 23.12,1957 =ill not b~ alizible far abswotion

in ths adove a~rtionsd manner,

1

[ ]
asgional supsrincendent,

Lucknow




In the Hor ble Hiszh Court of Judicature at gllghabad:
Lucknow Bench : LuCknowo

A meit Petit ion Wo. 388% of 1981
RoKoAgarwal and OtP'el'Sooooooooooooooooo&oPetitionerBo
| Ver sus

Gengral Manager, North gastern L .
E\’ai way and Ott"ﬁr800oooooooéoooo—o’oop‘p‘OSIte-Partleao

J Aopexurz Noo JC A4
. . NeEejailuay
Tej Bahadur Singh, pifice of the
’ DoPo OO/IJNO DeRoMo{P),LuCKDOWo
\ Do@oNOoE/41/3-160 %010079&:

Deer Shri Madhav,

Sub:-Fixation of seniority of Jr.Clgrks (pstt)
and Sro.Clerks (Estt) of LIN. Divisiono

W Sri JoP.Suxena Sro Clerk haB represented his
o . . .

Q&r/s cagg for fixation of seniority. His representation
lQ\/@"g\ dated 505079 is enc losed hakwhil hgrevith with the

following remarks:=

lo s-ri Saxena was appointed as ¢ lerk (55-13d)
on 1.12.54 and posted in the of fice of DPO (R)/LJN in
, Regional set upo The Resional office was gbelished
vféoxf"_ tf;\:'_“uv,ﬁ on 15.1.58 ana the staff of DPO(R)/LJW 8 Office was
-3 posbed in the Distt. Cf fice Personnegl Section of
@ 4[8 ( respective §ranc$esa dcCordingly Sri Saxgna was

” potted in the Office of DoMoFo/LINo The seniority of
- | all thg Estt. Clerks of LJN unit was combingd.

R At the time of abolition of Resional of fices

e€g clerical staff of RA(® 8 of ficg were also rend: red




Y

surplus and they were siven option to go to open line
or to stay in ‘b;e pistt. of ficg at IJWN. if they were
not willing to =0 to GKP or IZN in accounts Office.
Vide Rexional Supat.'s letter Noo.g/555/1/Bifurcation
dte 10oloB6 it was decider that aCcounts Staff will
getb t;e benef it of seniority on absorption in the
Distt. of fice from 50% to 14% years service depend ing
on ‘b;gir lengﬂ: of service at thg time of absorpt ion.

—

AcCording i(:o th is decision the undernoted
Aoocount s Clerks who wele 8bsorbgd in the "P" branch,
were entitled seniority from theg date ind icated

against each name:-

Clerke:@isrin gricibisd §a ;Vc' SEfi0e which benef it
of seniority
was to be

1, gri Ivﬁaq;bool Mrmad 18 02043 1567055

{not in servige)

2. MordoYunis Khan 14.9.46 1507055

26 RoKoSriv_as‘tava &04045 1507055—

4o KoﬁoSiﬂ“a 1012'045 15070»56

5o BoCoSrivasbava , 2704051 15070560

| But in the¢ seniority list issued by .APO(SPI)/L»TN

vide his NooE/255/1(T) LKO datea 119,58, the above
nsmed were allowed seniority f_rom much earligr datg

instead of 15070560 Against ET—: is Bgniority 1list thg
azirigved steff represented their cases and videy
your of fice letter No.p/266/%/ LN dated 15.7.61 the
orders were assed that thg sgniority of iccounts

staff was cor:ectly fixed by the APO(Sply/LIN.

Under rules theg &% critgrion for deciding the




| | /

o 3 o /y/?
sgniority is the len:e;;;t; of servicg in thg grade
accord ing to mw’v the gbove-nemed pccounts Staff were
entitled for seniority fram 15.7.56 only and those
clerks of Personngl Branch w%q*were already in Bgrvice
in LJN Unit prior to 15,7056 s ould rank senior to
theame

I feel thie aspect was not examined while
passing orders vidg your ofiicg letter NooE/255/2/IJN
dto 1507061, NooR/255/3/LKO dbe 18012061 and Noop/255/
2/1K0 dto 18/2407 06 2

Further 8/shri Ko.N.Saxegna and Uo Pokhanbhanda
C lerks were transferred to LN unit on their own
requests eccepting bottom seniority and joined at LJN.
on 11.6057 and 7.9.56 respectively. Therefore, they
grould get seniority from the date of joining in LiN.

unit and not beforg thato

The seniority of above-nameé staff may be modi;
-fiegd at Divisional level but as the dgcision was earlieg
taken at your level as indicated above, it is requested
that thg cases of abovenamed may be reviewed i}_l theg
li t of fects mertioned in above paras or asth orisg?
the undereizned to review cases at pivisional level. -
T stromsly feel that the points raised by gri Saxzena
merit consideration. This is much impucned controversy
which ngeds to be Bgttled finallye

Yours sinca'l:ely,

ncie b o \ v
Encl: 48 above 8d/«(Tej Bahadur Singh)

Sri ToU.kad“av,
C PO/GKPo

Irug Copy
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IN TH HCN'BLY HIGH C(URT (F JUDICATURE AT ALLSH2BID

UCKNC:! BT KCH, LUCK T )
) EE PP % :
5]' ‘I"i. 31, NO‘ g Of 1982 1
S W’ 5 Q(% In re- ° \ ¥
o \ Ml Petition No. 3888 of 1981 -
R.I(.figar‘,'l al & Cthers Cesev000eersr e o Petitifzn?rs

VS o

TN

Union of India & CtherSe ,,,ueeeeeees.. OppCsit Partics.

APPLICITICN FCR EXPPITING S
HEARING CF THE PFTITICN,

The ocotitioners resmectfully bers £n state
as follcwss..

That for the reasons disclosed and facts stated
in the accomnanying afridavit it ic respectfully prayed

that the hearing of the ‘it Petition may kindly be h
expedited,

CCUNFEL FCR PF TITT N 2R

_ Luckn»v D ated ~~
™~ -~ A ;
' Q-4 -8 o




IN THE HON'sSLZ HIGH COURT OF JUDICATUHZ AT ALLsIIA BaD
LUCK:OW BeNCE , LUCKHOW,

Writ Petiton No, 3888 of 1981

. | ' .
,,y‘* %%; g :@Agérwal and others es.Petit ioners,
Versus
\‘;X:ij> Union of India and others «eOppelartiss
b'¢
AFFIDAVIT
,kél ' I, R.Z.Agarwal aged E'about 50 years,son of
snri bL.D.Gupta , Working as Senior Clerk in the
'J?* '. Office of the Divisiongl ﬁﬁi& heilweay lanager
3 '
: (Personnel ) ,N,E.Rly,Lucknow do hereby solemnly
affirm and state 0.. eath as under -
) v
\ /1§;%Vﬂk’
‘\x\\:g;__t; R 1. That the deponent is the pethitioner no.l

in the above mentioned writ netition and hence

R K- ll\ja“m,Q is well acquainted with the facts of the mse

deposed hereunder,

L&

\

2 That the above noted writ oetltlon is directed

against the interse seniority amongst the petitioner

l and opp.parties 4 to 8,

8. Tust tuewrit petition was adumitted on 10.8.19%

and on stay application zh order wis




P

-

1
191

notice to opposite partiss waicih Ass 10t

[
2%

5
Y
v

been listed altuaough counter-affigsavit was

received on 29,9.1981,

4, That vide Annexure no,.,l0 representastion of

the petitioners were rejected after 23 years,

Se That a similer writ petition no. 745 of 1969

was filed by certain employess which waé decided

on 11,10.,1973 impunging Annexure -2 to this writ

petition wsgainst the order dated 11.10.1973 a spedial

appeal No. 49 of 1973 was preferred by the Union

of India which was ultimately dismisced on 9,11.,1976
“

6. That again the opposite perties no.l is

committing the same mistake,

7. That the petitioner who are senior to the

opposite parties are sufiering great loss as well

as that of s eniority and financial also,

8. That some of the petitioners as well as
opposite parties sre going to be retired in
0 ne or two yezrs and the petition in its

ordinary course will take about 4 yéibs;

9. That the opposite parties no.2 and 3 have v

again promoted the opposite party no. 8 to the

Head Clerx f rom senior clerk,

Cont,.3




-3;. L&

10, That it will be in the interest of justice

that some early date may be fixed in the c ase so
the justice may not be delayed.

Rk ngxmﬁtiz_

Lucknow Dated Depone

March 26, 1982
%

VERIFICATION

I, the above negmed deponent do hereby verify

<FA that the contents of peragraph 1 to 10 of this
‘ affidavit are true to my personak knowledge and
no part of it is false and nothing materail
hes been concealed, So help me God,

KA
Lucknowy Dated ' Eigﬁ;engs
March 26,1982 |

%/

I identify the deponent who has signed
before me,
o

Advocate,

ikf’<‘h' axu&aL2 Solemnly aff-irmed before on 26th day of March;82
at ZP-wg({./p.m. by Sri R.K,fgerwal the

Lascosb Keemnrv

R Agarwal

deponent who is identified by Sri ’

advocete, High Court,Lucknoy Bench,Lucknow,

'I have satisfied myself by examing the deponen

that Be understands the contents of this

affidavit which has beesn read out and explaine

Puss

(J: B: LIIARE)
¢ . v st ZWBR
- 'snacad,
."'!_
o @v/ad
Loe &é;') /%&2, .

PR J
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IN THE HON'BLE HIGH cwa'r<zr SUDIC ATURE AT hmaé\
LUCKKOW BEITH, LUCK KO W
C .M, An, No. of 1982
' in rc- |

Writ Petition o, 3888 of 1981
.
RKAgarw al & OLNSES  esecesccccsesssss Petitioners

Vs, '

U_nion of India & Others. 2020000000000 Opposit Parties

s

PLIC ATION | E TING

ISARING OF THE FPETITION

The petitfoners respectfully begs to state
as followsse

Thet for the reasons disclosed and fects stated
in the eccampanying affidavit 4t is respectfully prayed
that the hearing of the WKrit Petition may kindly be
_expedited,

COGUNSEL FOR PETITION.RS

Lucknow D gted
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Y | 5 - D
s~ 10 the Hon'ble High Court of Judicature At Lucknew
W 0P.oN0. Of 1981
R.K.Agaminl & othars Petitioner e
Versus

. \ Union of India & Others Opp.p.rties
(,3 ®3 .
hl(:H Co N
d ALLAHABAD

e ® “ounter Affidavit on behalf of the Qnrosite p.riies.

I,-M_M&Mﬁged about ‘—(/\ Yoan

s % ofa_/ﬁ"é.A'gnL reSide'&tof _fk"CP}Ce?A bas.

! J
é Iag pCanaged) yat present working gs Q%Q/‘:?‘
wml%a« in the I\bxjth Ep'stern Reilway

LucknoW, do hereby solemnly ~Ifirm as under:-

1)- Thet the deponents is Aazﬁ_\?@@_wﬁé&g:_

/,f*";;‘"\ in th: North Eastern R,ilway apd »S such is fully
converssnt with the fact .,4 conversant of the cnse,
m %36 ") 2)= Th~t the deponent h.S rsad the sbow writ
—AGD T
| Petition »nd h~s understood its contents »nd %hgx in
\.Q\\‘ . reply  thereof deposes .s unders

3)- Tat the contents of Par28 1 to 8 of the writ
- Eetition rre admi tted,

(Contd.., 2)
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4)- That in reply to pera 9 of the writ petition it is

stated that,petitioner No.I was appointed »s a temporary
clerk on ¢.8.55,in the Chief Enginecerts Office, Gorekhpur,
He come on transfer to Lucknow under RS/LIN on 9.4.56 on

his @wn request,nccecting the bottom seniority.Accordingly

- he W-S ,Sgign=d seniority ~s per extent rules appliceble,

No E(N ER L —(5 sbtmd 3o- 57 Parse SO Explin elGmsts
Aotrx(:teqéogj’r{of the Railwsy Bonrd!'s/GM(P)/GKPts lstterfis

snnexed herewith o5 Amnexure AL to this counter 5ffidavit
Petitioner 2 + 3 h.ve joined k.ilwpy .s temporary clerks ,

Sevuonly
on _L\p-SY apd 1/12/54% restectively, They were al so a.ssignedy 4
~s per the edtant ssniority rules.The 0P .Jo.bk waS aprointed
on 12/2/5% s 2 clerk (in sc.1€ Rs.55-130) »,d wesS confirmed
from 17.11.54% ~s -er office order isswed by Press Supdt/GKP,
» true copy of wrkk which is annexeqd s -4 Annexure A-II to

£his counter Affidavit.The orposite porty No.4 was tr., sferred
under Ix.ASO/Lucknow on 11/6/56 ond Was .Ssigned seniority

helow »11 the confirmed staff on the crucisl date i.e. 11/6/56
~S per the rules azulicable to the Fpermapent R.ilwa§y employees
in the yesr 1956, The petitioners hevVe deliberately concealed

the -hove fscts.The 0.P.No.5 to 8 were confirmed staff of
Bx.Regicnel Office Lucknow »,d were assigned seniority below
a1l the permanent staff oS per extant rules at the time of
hifurostion, Their seniorityw »s fixed in terms of GM(P)/GKP!'s
letter which is Annexure 2 to the W.P.

5) That the contents of paras 10,12,13 ond 11 are dmitted
and needs no regply.

6) That the contents of para 11 of the W.P.zre denied snd
it is further stated that,0.P. No,5 to 8 were sPsorbed in New

Distt.0fficers vide Regional Supdt.,(P)/LIN's office order
dt.18/1/58 .s clerks ~gsinst existing vacancies.A true copy of
the s,;d letter dated 18/1/58 has been Annexured km with ihe
WaPo nS annexure 3, ,
7) ot the contents of para 14 of the W.P. is%&gd gnd%ﬁ?_
further stated that the instructions contained in GM/NER/GKP
letter No.E/XI/191/26 dt,23/12/57 were stric tly followed.

8) Tymt in rep}:g to rara 15 of the W,P.it is stated that
rexure 6 to the W.P. 4t is an of fi cesfletter issued by the Qf,,

:2 ~nd it haS nothing to do with the rscresent. ats

tq titicners,which w8 Goneidered By the competant aug?lority.

- (Contd.., 3)
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y 9) Thot with regard to par2 16 of the W.P. it is stated that

»S rer the extant rules and instructions,

10) T™hat the contents of para 17 of the 7,P. is denied.

11) That in reply to para 16 of the 4.P. it 1S stated that the

seniérity list was circulated amongst the clerical staff

of esteblistment Brapch of the Distt.0ffice of ILicknow and

the charges were incorporated in the séniority list issued by

C.P.0./GKP =s on 1/4/61 filed =S Annexure 7 by the petitioners
ﬁ\x in their petition, '

12) That the contents of para 20 of the ..P. a¥e denied and

11 is further stated that seniority is determined on the

b.sis of length of service »nd other factors apd the O.P,

Nos. 4 to 8. were senior to the pe titioners,

-~ 13) Thnt the contents of para 21 of the #.P.i odmi tted to the
extant of Annexure 8 to the J.P. but it is further stated that
the Mnexure is incorrectly rerroduced -ng filsd in the
petition,the true copy of the ruling correct on the subject is
being filsd »S Mnexure A-III to the contcfite Affi davity,

v 14) .. The contents of para 22 of the WPois denicd -5 per
expl.natory Note balow para 7 of the Annexure A-III to the C-A4,

\\x
-\._J,H“t{_\“\j5)- Th-t the contents of para 23 18 adnitted and needs no rezly.

\-. “
o~

s oy 16)- Tat the contents of para 24 is denied.
. O

b, '
‘%ﬁ 17)= That with r:g~rd to contents of para 25 d¢f the W.P.it is
& stated that the répresentation m~de by the retitioners in

the years 1958,1959 and 1961 were decided by CPO/GKP and
. <" the decision was communicsted to 21l concerned,

™~

18) Th-t the contents of Lars 26 of the 4.P. ig denied.,

o 19) That the contents of Bora 27 of the petitioner aTe not
sduitted -s gteted the rromotion order of orzosite sarty

No.%4 issusd easrlier w~s not Fended dut promotions of opposite
E-rties No.5 to 8, were rinded ti11 further decision w,s
‘received on the recresentstion from GM/GKP snd ~fter tl;e

receipf of GM(P)/GKP's Aake decis: n the Fromotion order orrosite
;C':\r‘.e ~S 5 to 8 w.s ~1S0 implemented,
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20)~ Thet the contents of z-ra 28 of the Writ petition
sTe not sdmitted.The orrosite parties No.k to 8
were rromoted hHeing éﬁ%ﬁﬁrko the petitioners,

21)~ thot feess=ef the contents of rera 29 of W.P. is

denied.

& 52)~ Tort the contents of pare 30 of the W.P. is
admitted.

23)~ That the V.P. is not meintainable in this Hon'ble
court and 1s liasble to be dsmissed with cfsts,

Lucknow,D.teds € - M}M}_ ARSS 55 NP

Deropemts— __

*\
< ‘:
} .I

VEIIFICATION o

- I, the deronent ebove nn~ped,do hereby verify
' > that the contents of parss 1 to {9 ___ of the

affidavit »re true to my ownknowledge,those of

raraS 2o — QA ___are based on records of the

Administretion believed to be true by me »pd those of

LaTraS T ——— are basad on legel -~dvise.

™~ Nething in it is false apd nothing materiasl h,$ b en
concsaled, So help me Gcd,
v ol
: . SR
e LUCKNO.i, DATEDz 1G'\R A vyl ~ / EPONEN

‘d‘wh = e A R W &

AAvoc ate
é«(m% m)gg—mw_—( \aa/k«»a v oon (6.3 9 >
M‘H;nA!\db Ml Beeras (ond =
a\x_‘)av»uv—#*-* ~sts \QM\FA_J SIS SV
M }waﬁ_m,irt W S~ PRIV PN

> e g,al/\l;b«*,—\(} L ‘*’\y ‘v\«(/) KRM
AT cowrsgtoigﬁgm C vt i~ T et} sk LM
25 6, { 2z.10 7 3ea M - ‘ &\P\VLQ\.& ’ 5\»?4»/\-—( .
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Fr B Mo ble igh esuleof guotionlion. ok A tabnabed

Wxeren e @ enmets Litegens ‘
RK: hprawle s . reesle — o a 5&1\,@, 9‘“‘“’*"7’}
. NORTH EAS'I%EE JRAILWAY - LD
Lvicte, 9‘\’“"("‘12' Ay, - - ~ 0 : O"PS s O\
-~ PERSONNEL POLICY CIRCUIAR) P /
Y For r=ference Quote:=- OFFICE OF THE S

GENERAL MANAGER,

>/
“‘No ,EPS- ted 3rd.Auzust,1959,
NO,EP 7,d2 ed 3r ug 9 929 CORAK R.

The following aTe -published for information opd
guidance of all concerneds=-

(1) Copy of R,ilway Bogrds letter NoB(NG)59 SR615,
dated 30th June,1959.

(2) Copy of Railway Boards letter No E(NG)S5 SR6-15
b dated 14th March,1951,

(3) Copy of Bailway Board's letter No,E59SR6/15/3(NG)
m daled 22nd October,1958, | o
. RO : .

- T \\ (4) Copy of N,E.Railway Ssnioritﬁ/Rules,Circulated

4 - under this office letter No.E/259/3 dated 29th.
Jure ,1951/2nd July,1954 through upto date. \
i i >
P 4
\ " H.P ,VERMA
, for CGeneral Mjnager,
I -

(1) Copy of Railway Board's letter Np E(NG)558R6-15,dated
30-6-1959:

Subjectz- Determination of seniority of medically
unfi tted staff ﬁbsorbed n other Departments~Re ferencesR ilugy
Boprd"s letter Nos.B 50 SR6/15/3(N6);dated 253 Gotober 1936
and E(NG) 65 SR6-15,dated 1hth March,1957.4 question has been
raised =S to how seniority should be dxkexrtrEtizm determined
in a cese in which an employee orginally found medically unfit

for his cotegory,snd absorbed in an 2lternative appointre nt
is restored to his original appointment on being subsequently
™ declared fit for the post. The restorstion may be either as »
result of his heing found fit on a.*:geal Or »S a result of his
\ brcoming fit »fter some treatment.The Board have decided :
that the persons who prororlysppesl within the time limit 1a3a
down for ~cneslS or whose appeal is entersained in a reasSonable
geriod walving the time limit and get declared fit,should not
oose their seniority or their claimsfor consideration for
promot on for wiich thsy were eligible in the original category
in which they were employed.In regard to other persons whether
they are those who prefer delsyed appeals and are declared fit
or aTe such »s take treatment ang conseQuently get declared fi t,
while they should be permitted to be reported to their original
category,their seniority if they were formerly confirmed in the
grades in which they were,would be affected to the extent cf
any persons vwho avay bave "been confirmed before their reabsors tion
into the original category.lf,however, they were only officigting
in the original category,then their seniori ty on restoration
should bs below the staff confirmed til] then,but need not be
affedted vis-a-vis their original Juniors who haupen to be still
officLleting,

(Contd.., 2)
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) .
(2) Copy of Reilwey Board's letter No.B(HG)55 SR6-15 dated,
Al th.March 1957,
N

’ \Subject: Determination of seniority of medically unfitted starff
ahsorbed in gther Departwents.~ Reference :R_ilway Boardts
letter 1o,B55 SR6/15/3(NG), ‘dated 22nd,October,1956, Thi s Bo,rd
h.ve considered the w~tter further end heve decided thot for the
rurpose of determining the seniority of the medically unfitted
staff who are Lsorbed in other al ternative poSts whether in the
s me Pep,rtment or other Departments,the term "the Sa,me rate of
ray in the grade on the date of absorption" used in ‘the
above letter should be the basic Fay in the relevaiit grade,
€xclusive of the element of running allowapce.However, for the
Furpose of fixation of p»y in the case of the running staff, 50%

y, of pay -S representing the running 2lloiances will continuz to he

«8lloved,under the extant orders,These orders will have

retrosp ctive effect from 22nd October,1956,

-

(This diszoses of Western Railway's letter No, B 1030/22,
dated 8th December 1956 .3 Northern frilwayts letter No .831B/
78-II(loose) Eiv. dated Gth Jahuary,1957.) |

2~ A3) Copy of Railway Board's letter No.E 55 8R6/15/3(NG) d.ted
22nd.October,1556, -

S%b,;ict:- Dgtgr;ninatt;:%on Bf segior:‘éty?of medicalégy_ unfi tted

steff hsorbe Il other Yepartments«he ference: rresgonden zndi

with your reply to Bogrd'sple tter No.B §5 SR6/15/3 dgtegeg&e' nding

Noveuber,1955.Te Board have considered the Question about the
©determination of seniority of medi callg unfitted staff ,bsorbed in

other Jegsriments spd h.ve decided thal such staff should tske

their senjority below those who ar® in receipt of the S.me rate of

ga{ in the gr-de on the date of their absorptiam and not

elow 2l1l staff in the grade in the sbsorbing dep .rtments,

(1) Copy of N.D.Railugy Seniority Rules Circulsted under
this office letter No. BE/255/5, dated 29th June ,195% /ond . J
1954 (brought upto d-te), ? 7 1954 /2nd , July

Rules for De termining Eniority of Non-Gagetted staff of
.y N.E, Bailway (other than Accounts Department stars),

(1) Applicotion-These rules shall cdéme into force with e 1
from 1kth April, 1952, the date the NE.Roilvay was formeé.Thg oct
Seniority lists ' of sfafr shall be prepsred in accordance with thzse
jI-'u%es p{:‘ter thetiniti%% relative seniori ty of staff on the
ntegrating units on the date o° forua ti iy : .

] I\.T.E.ﬁgllijgr has been dnoin oo 1on of the regrouped

(2) Principlss for Determining eniority-The cri terion for
deterng_inf g Seniority of the staff shsll be the total length
of offic Itmg— And/or substantive sarvice rendered by them in

//(‘-;; 'X (Contd.., 3)
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g
) T ter.se;%niori ty on the intergrating units and the /?
s 1) rglative seniority of staff of the partitioned
other staff,sh~11 not b= 3 sturbed,

(i1) Officiating services to an identisl or higher gfade
which counts for increment in the Eerticular grage
in Question will bz counted for this purpose,

(iii) In reckoning the total length of Service,purely
fortuitous officiating scrvice skould be ‘e xclugded
. - Officiating in local arrangement Should be
bk treated »s fortuitous.

(iv) Periods of lesve during which a pzrsons would have

continued o officiate h~d hs not Broceeded on
leave,should not be excluded,

(v) Officiating in rost outside the cadre Such »$ in

A the Grainshops etc.or -gainst work charged posts
- saculd not be counted in fixing seniori ty in the
cadre excest to the extent thot staff concerneg

would have officiated in their Barent cedre but

for being Way in the execadre or Work-ch,-zrgsd,posts.

1

NOTE:~ Promotion to posts outside the normal cadre

A4 shs1ll not necassarily be m.de according to
Seniority in the regular cadre .S these posts
are filled with due regard to the interest of

* Rallway work both in the reguler dep.rtment

28 well as in the EBy-cadre dep.rtments byt
relative seniority of persons within the s.me

group of Ex_cadre posts will be determined
by these rules, :

(vi) In the case of selection or Bromotion on the basis
of seniority ihn s grade to which sCcording to the
channels of promotion employe-s from di fferent

[ grades or categories are eligible to be ¢ onsidered
the relative séniority of the gstaff shall be
determined by the length of szrvice in ths grage
in which the employee is serving immediately helow
the grade for which Selection or promotion is being
made,

(vii) If the total services referred to in para 2 or sub-
para (vi) shove is the Same, the seniority shail
be determined by one of the following in order of

Briorityse

(a) Date of entry in to grade,

[(b) Date of aPpointment to service,
c) Date of birth,

(Contd.... %)




Y
(=4 «) | g

) Where promoting to any grade are to be made on g
(viit) percenliszage besigs from di fferent categaries,the
combination of seniority will be confirmed to
each such category separately.Where,however,
rromotions are to he msde from more than_one.
category without any such percentapge limjtation,
the seniority of all the employees shall be
combined in sccordence with Rules(vi) and
(vii) above,.

(3) Definitions:=

(1) Selection Posts~ All posts in gfades of gs.200-300
and gbove gnd certain specified categories in

grade lover ihan300-500 -re"SelectionPost.

(ii) Non-Slection Posts-All other posts are non-
selection posts. . .

(4) Seniority lists shsll be mrintained for €sch category
of staff in each grede ineach unit viz . Railway,Degsrtument,
Re gion,Zone or Area,District Sub-division,Brench or any
other Smaller unit dz=clered as such.Seniority 1ist will he
published from time to time but at least once in 3 yesrs,

(5) (i) Seniority on first sprointmentz~-Sniority shall be
fixed in the following order:-

(2) Renking given by the Railway Service CommiSsion for
Class III staff other than Artisans =nd ranking
given by the Trade Testing Officer for An.tisan st-ff
and Basic trademen who are directly recruited.

NOTE: - The sbove rmlr shall apPly provided the candidate
Joins service within the time allowed in the letter
of aprointment.In the case of those who do not join
duty on or b:fore the specified dete,the doate of
appointment to the post shell govern their
seniority -nd whom two or more such c»ngidstes join
on the sale Jnte, the original rel-tive rahking
shall #meki¢ decide the seniority.

(b) Date of sppointment for other staff,

‘- NOTE:~ When two or more candidates Join on the same date
the dete of birth shell geternine the relstive

, seniority,the older man being declared junior.
If the dete of birth is the time the seniori ty
shall be e termined by the appointing Authority
of its discretion,

(i1) For a direct recruit aprointed At a stage higher than
the minimum in the time scrle of Fay grade,the ~uthority
competent to m-ke the substantive anpointment,to that grage
shall at the time of appointment fix bis seniority vis-a.-vis

others in ths ssle graje.In cases where the compe tent

suthori ty feels thaf the cangidate concerned should be

given ce tain weightoge in service regarding seniocrity taking

into|consideration the reasons for enhanced rote of g2y on which
\19 sterted,if mey with the sahction of the Genersl M. nager,

(Contd,,., 59
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give him weight=geé not excecding the extent o)
v connected by the rate of pey in the time scerle,spd

. o deemed date of entry into the grade fixed o

X accordingly.wWhere notning is mentionzd in the order
of appointment,it shall be taken that the Jdate of
appointment,would determine the seniority in the
grade,irresgective of the enhasnced rate of pay on
appointment,

(c) The seniority of non-gazetted staff recruited
through the rRailway Service Commissicn
should be determined as under:-

(1) Steff who are sent for initial treining in the

Rajlway Treining Schools,should be placed

hg on the seniority list of therelevent gfade
on thz b.sis of the merit order ocbtained as
a result of the examination held ot the
end of the trazining paricd 2t the Irezining
School when they are posted against working
posts.

(2) In the case of staff who do not undsrgo =Ny
A training the seniority should be determined
A on the baSis of the merit order assigned
by the Rallway Service CommiSsion,

(6) Seniarity on promotion to higher grade-Promotion shail
be made according to the rulés specially framed for
this purgose-

(1) Date of entry in the grads shall Zetermine the
Seniority in all cases.All fortuitous promotions,
Officiating promotions in €x=-cadre posts or
works-charged posts except to the extent mentioned
in Rule 2(iv) apnd (v) sbove will be igmored.

(ii) When the date of entry is the same~

(2) In the case of non-selected posts,originag

seniori ty esmong the employees just before the
2w promotion shall apply,

(b) In the case of selection posts ranking in the
: B-llel shall apzly those selected on an earlier
date ranking higher than those selccted later,

) (i1i) The seniority of semi-skilled and skilled staff
— should be determinegd aCcording to their dates of
N promotion in that category in a non-for tui thous
\\ , manner,=fter they have duly qualified in the
- Trade ’fest Brovided they have passed in the first

instance & person who fails in the first appear
but passes the Trade Test in g Second subsgguen%nce
a,gpeara c@,will rank jumior to thoSe who P~Ssed in

the rir8t instsnce =nd have already been promoted his
sénilority being reckoned from the date of his promotion
on the occurrance of avacaney oft:r he h,s duly
Qualified in the Trade Test, '

s

/ (Contad.,, 6)




P

(-6-)

NATTQN NOTE:;= (1) BExcept in the cifcumgtancessizxaxin
EX-PLA “ s(tated inpRule 5 (ii)above,when points

I in a p.rticular grsdes ore filled »oth
by promotion from lower grades and
by direct recruitment dates of entry
into grade shall determine seniority.
Normally filling by promotion shajl be
done before direct recrmits .re
appointed, If the date of entry is the
salle, promoted men sh.l1l rank senior to
direct recru ts.

X

EXPLANATION NOTB:_(2) If there is delay in joining the posts
ﬁ\ . to which promotion is ordered due to
administrative restons,such oS delay
in relief transfar to 5 distant place,ste,
the emrloyee shall not lose his senion ty to
he junior who joins eprlisr.But if it i
due to the. employees 3= faults,he shall
lose his seniority unless it is retzined
under orders of comgetent »u thority for
A Valid re~sons such .8 the employees illness
e . and Sanctioned leave,

RULE -5A~

(1) In the Accounts Depar tment,seniori ty of permsnent
clerks class I will be determined ;1 the basis of the
> date of confirmation a.d Seniority of officiating
clerks class I on the gasis of position in the grage
of clerk Clsss II, ’ .

(2) In the Accounts Dep~rtment seniority of pe rmanent
Sub heads in the scale of §5.150-225 will be de termined
on the basis of the date of confirmation and Seniority
of officiating sub-he2ds on the basSis of position
in the grade of clarks class I.

P ) .(3) For »11 other Steff in Accounts Dep.rt ent other than
/ P ‘ - ccountsnts =nd Inspeciors for whom rulss for -
( A " }? determining seniority are rrescribed in Rulss 134 .. g
[ 1314 of Accounts Code, Volume SI) viz,Cless IV .,d sPorr
tock Verifiers tc.Rlles 6(1) shall apcly.
. ’ - This will tayge effget from 12th August 1963,
L

e e (Authority:~ Bosrdts letter No.gp ACH ] o
. 12th Mughst 1953), 92 ACH/7/12/22 dated

(5) Zenjority on Tr.nsfer:- I

(1) “hen an €mployee borne on District or Regional 1ist
is transferred on ~dministrative grounds grom Jénelﬁx
Dlsjcrlct or hegion to snother,he shall toke his
seniority in the new District or Region on the basig
of tha date of entry into the grade, Such tr.psfers
Shall only bs arren-ed under the personnel orders of

the coumretent ~uthority,

(Contd.., 7)
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Wever,the trensfer is at his own request,hg shall
@) ég’gg”ced ~t the bot tom of the concernsa seniority
o List in the substantive gr-de snd pro:.notion_ 1;0
higher officiating post,if Ay, datermined with
reference to his subsStantive position in the new office.

EXPLANATION NOTE: . Bottom senioripy in the xpags c-se

(3) In the case of mutual traisfer at he request of the
employees, the ssnior of the two should be allottag the
rosition vacated by the other man, the junior man being
fitted into new seniority list bej oy persons having
the spme seniori ty dete or eaflier,

(1) In the case of an emsloyee rendered medq cally unfit
in the existing grage end absorbed in snother grade
for which he is declsred fit,he shall take his

A Seniority in the grade in whieh he is absorbed with

referencs to his Bay belov a1l those staff in the
Erade in the sbsorbing dep.rtment when,however he is

re-promoted his ariginal senidrity in ihe former
grade shall berestared to him,

he belongs, the prier and Fersonal approval of the

should,as far .s poSsible be in the s.me Bromotion g roug,

" Such s tafr should take their Seniority below those
who are in respect of the Salle rate of pay in

the grade on the date of their sbsorption .. g
:7\\\\\ not below 211 those stafr in the grade in tne
absorbing department,

NOTE s S.me rate of pay on the date of s2bSorption
could be the basic pay in the relzvant
grade exclusive of the element of the

: of pay as reépresenting the
- 1 TeéMaining alloW.,ces with continue to be

-allowed under the extant orders,

(Contd,., .g)
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e These orders will have retrospective effect from
a 22nd. Octoher 1586,

(5) In the cese of transfer on administrative grounds
of an employee from one artment to another
or from one category in 2 Depsrtment to alother
category in the Same Department his seniority
in the grede in which he is sbsorbed shail be
determined by the length of S:rvice in a ’
comp~rable grade apd in 2 higher gfade,if ny

- rendered before such ~bsorp tion,whether in an

officisting or substantive ceBacity but excluding
loca]l or_fortuitous promotion.If any difficulty
Or »~Nomaly ~rises in fixing the Seniotity in
accordance with this principle , the matter shalj
be referred to the Gzneral Manager with fuii
Borticulars for decision,

(6) In the case of transfer of an employee from one
Department to another or from one category of 2
Dep-rtment to another category in the sgype
Dep.rtment on grounds other than Administrative,
he shajl take his seniority at the bottom
of the list in the grade in which he 1isg aYSorbed,

(7) In the csse of matual transfer at the requests of
the employees from one Departument to allother senior
of the two employees should be allotted the position
vacatad by thz other man, the junior man being
fitted into the new Séniority list below rersons
having the same Séniority date or earlier,

(8) Seniority shsyl not be affected by any . dyamce N
- increment,if “grepted yUnless the Ganeral Mnsger
decides other-ise, ¢

NOT T0 'Bi.QUAED,

. C.P.Ote ruming Serial No,66 Published in NE.R] ‘r
dated 3rd August,ig5, ’ Fortnightly C.,etts =’

) I, . 20 ateg 1
. sd| No . E/255 /5, - 0+ dated 158h.0ct. 1959




AVNEXURRMEXH(A,TT)

IN ™3 HON'BLE IIcH COU..T OF JIDICATIRE s AT ALLAHA3BAD

LUCKNOW 3 3 CH, LUXNOW,

v JRIT PUTITICN NUMBER OF 1981
R.K. AGARWAL & OTHIRS Pe titicner
VERSUS
UTION (F INDIA & O0THiIaS OPP PAhT 58,

The unger notegd temporary clerks aré confirmegd
Proyisionslly .s clerk 1in s cale %.55-130 with effect
from 17-11.54,

1) Sri Nikhil Chandra Chowd hury
2) 5ri Nirmal AumaTr Roy Chowdhury.
3) Sri Vegd Prakash Kharbanga,

4) &i Gokpren N.th Saxeng

5) Sri Om Prokash dastogi.

6) S Kpmlech N.rain Saxena,

alréve el a Lef the A\'Cﬁff“#@)
g'f\/gy//vbz«& Nes K/Zahé%ﬂ

s/

PEESS SUP R NTeNIENT,

O(\
<



I ¢ 4 IN THE HON!'BLI JIGH CCURT OF JUDICATURE, AT ALLAHABAD
X ' LUCKNO TBNGI, LUK MW .
RIT IE IT TION NUIBLR OF 1981
R.K.AGARJAL & OTIIGRS - Petitioner
VZRSUS
UION OF IWDIA & OIH.RS OPP PARTIsS,
\H
N.Z.RAILJAY IEDSONMEL BRANCH GAZITIE No.16 of 27th.J»n.1953
SENIORL TY UIBSs
8uC. XV - 3 SENICRITY ON TRANSEIR.
. ,j\ .
- EXIRACT OF ITEM §0.7 )
(1) When an employee born on District or Regional 1list
is tropsferred on ~dministrative grounds from wne District
Ao

or Region to another he shall tape his seniority in the new
‘Tistrict or Region on the bssis of his date of entry into
the grade such transfer shall only be arrsnged under the

Personsl orders of the.competent suthority.

(2) If however,the transfer is at his own request,he shall

be pl.ced =t the bottom of the concerned seniority list in the
substantive grade ..d promotion to higher officiating post,

e if any,determined wigh reference to his substantive position
in the nww office.

EXPIANATORY NOTE: Bottom seniority in the case of permspent
staff means seniority below all those confirmed in the same
g grade on the corucial date of transfer to snother office and
not below temporary or officiating employees on that datet,

® e Seo

Authoritys- GM(P)/GKP's letter No.E/255/5 dt.2a/6 195
| 2/7 Yo\




In the Ionble Bigh Court of Judicsturo At Lucknow

W.PdY, - ~of 1981
R.K.Ag;mal & others_ ' Petitioney
Versug
Union of Indig & Otherp _ Opp.g;‘rties

Ipwﬁ‘ae(ﬁ sbout _L7 "Jf/ﬁﬂ/\a
7

B ot b ENGhab  resentor lgaie, s
——w.i__?_‘f_,at present vorking os (€F]1

-

- ) n the Nréh E, storn Roflvay

Lucknow, do hareby sclennly a7l o8 underse

1) Th~t the doponsnts 1s Corcommd ML
in the Iorth Egstern _R;,Llway ~nd »5 weh 15 fully

ceaverssnt with the faet pd converssng of tha ea,sa:.

2)- Th.t the deponent h.s read thd gbow wrig

Petltion ~,d has understasd its centonts apnd Rhax 4n
roply  theroof depcses s ungers

3) That the contents of BareS 1 to 8 of the wpeit
petition ore adnitted, |

(Contd... 2)
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S b)e  Thab 1n vopdy to DaTo O OF tho writ retitlon 4t 1s

gtatod thabgpetitioner IH.I wat gppointed 38 a tonporary
cierk ca ©.8.55,4n the Chicf Engineer?s O0ffico,Gorakhpur,
B3 ear? on trensfer to Lucknew wnder RS/LIN on 9.#.56 on
bis 2vn_rcquostonceopting tho bottcn conierity,Accordinply

ho uad gsgimcd semiority S rer extant rules pplicqblo.
/»o» ELNE 55 EAC(S olalid 30 2.5% frnm: S (2) “ 25 Ma k™)
A trie copy of the Hajlvay EoardS s/0H(+)/GiBY s Lots Gor;is

amoxed herowith oS Aanexure AL to this counter amam.t
Petitloner 2 + 3 have jolned Iailwey ,s temgorary eleris

on | —-lo- —a i\ _and 1/12/5% resgactively,They vere. ~lsp oessignoamw&
=8 per the edtant ssniority .rules,Tho 0P .th . b ¥aS 2nPcinted

on 12/2/5% .8 a clerk (in secp1@ k.99-139) . dvaeS ccafirmed

frem 17.11 5!* -8 ner office order isswed by Pross Supdt/GKR,

a true copy of mekd which 18 anmoxeda®.4” Annexure D=3 %o

this counter Affidavit.Tho opposito perty- No.k wao ir, sferred
under Ix.£°0/Lucknov on 11/€/56 ond wes G.9signed senicrity

bolow »11 the confirmed st~ff on the crucisl dafe 1.e. 11/6/56
3 Ter thy rules nrrlicsble tg the Ycerm-pent E.qlvol emyloyeos
in tho yeor 1954, The petltioners YWgvVe deliheratoly concealed
tho shove factS.Tho 0.F.M0,.5 to 8 were confirrad staff of
dyo..opional ( Office I.ucknow .opd wore nspirmed seniort ty below
11 tio pew-menu staf____g?__gggq_xtqn* rules ot the o of

BL O cntlon, Thelr sonior tyy o8 flged in cerms of GH(P)/CIPIg
lebter which 1s Anne.ure 2, te tho WP

5) Th-t the conteats of p-ras 10412,13 nd 1§ a7 dmittod
. 'nd necdyg no reply.

6) Th-t the cuntents of sers 11 of the W.P.-re denied sd
it i{s further stobted that,0.2. .5 to & were sbsorded in New

Pistt.0lficoss vide .egiunal ‘*up«t.,\l’)/mﬂfs ol @ ordey
38.1871/58 .5 clerks ~fninst existing veemcics.h trao oDy of
the s.44 lat:er doted 13/1/58 m baen Annexuzed i with tho
4P o a8 gnnaxure 3, ,
7) ™-t the contentsc of nara 1% of the WP, ig 39@-&5 wd hast
further stated thet the instractions contained in GI/NER/GKD
letter Mo, n/m'/‘l /26 8£,23/12/57 were strictly followed,

g) Tt 4n vop m pre 15 of the w.P it 13 stated that
nmxure 6 to WePo 2% 15 nn o fi c@liether 1rrued by .,,@

I!e it b9 ot"u.n t<: do with tie s Z
éﬁ? tiggers waic Wad wnsidureé e“of;“%%e%’én"’%“g{zﬁ‘b% ty.

(Contdq., 3)
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9) Thot with regrrd to pare 16 of the W.P. it 19 stated thot
tho soniority of the O.P, 8.5 to 8 h~vo been corroctly fixed
a8 por the extont rules and instructions,

10) That the contents of pare 17 of tho J4.P. 15 donicd.

11) That in roply to pern 19 of the J.P. 4t is stated that the
semidrity list vas circulnted smongst the clerical staff

of ostsblistment BLra,ch of the Distt.Office ¢f Iucknow apd

thz changes were incorporated in thd seniority list issuzd by
C.PO./GR? 55 on 1/4/61 filed o Amnexurc 7 by the peti tioners
in their petition.

12) That the contonts of para 20 of tho W.P. .re denied =nd
1t is furthsr stated that sonfority 18 doterminsd on tho

b.eis of length of servieo end olher fectors 5,4 the OLP.
Koe., 4 to 3. vere sonior to the petitfoners.

i13) Ttat the ccntents of ssra 21 of the VPl gmitted to the

extmnt of Anexmro 8 to tho J.P. but 1t 18 further stated that

the Innexure 18 incorroctly reprodiced .nd fil=4d in the

petition,tho true copy of the ruling %on the subject is
boing f11=24 A8 fnnexure AIII to the oo Affs davite,

1%) .. Tho contents of para 22 of the W.P. is denied -8 per
expl natory Nots bolow pard 7 of tha fnnexure AIII to the CuAf,

15)e That the contonts of para 23 1S gdoitted 2nd needs no reply.
16)- That the contents of ppre 2b 4s dented.

17)o That with r:ignard to contenis of para 25 of tho W.P.it is

steted that the roprezontstion madd by tho petitioners 4n
the years 1958,1¢5¢ and 1961 vero docdded by CPO/GEP ond

the deeision wers communiceted to pll concerned,

18) That the contents of para 26 of the W.P. is denied,

12) That the contents of poro 27 of the petitionor »To not
ptmitted .5 stated the premction order of opposito perty
No,b tssu:zd earlier was not pended but prozotims of opposito
p-rtics Nc .5 ts 8, wore ro:ndod till further declsion Yol
received on the representation froo GM/GKR ond ofter tho

receipt of GiH(P)/GKPPs fafiz decistion the promotion order opposite
parties o8 5 to 8 Was 180 implemented,

(Contd... %)
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20)> Thet the ocntentis of para 28 of the writ petitien
aTo not odrd ttod. s opposite parties No b to
Y05 promoted beinrzma- to the retitimers,

21)~ That Fsese—of the contents of para 20 of W.P. ig
dentod,

22)e Thrt the cantonts of paro 30 of the W.P. in
ﬂd’ﬂlttaao

25}e That ths UdPo 15 not wrintainnble 1n this Honobie
cowrt and 43 1liasble to be & apissed v th eosts,

Lucknow,D  tedg 5 .
esonent,

. YERTTTCATION ¢

I, the dspcaent chowe Raped,dc hereby verify
Rt the contents of prres 1 to _ of the

»ffldavit ~re true to ny nmknﬂwleége thoce of

poaved a¥e bnSed on recards of the
Aiprinistracion believed to b9 truo Dy w2 end those o2
Bare8 __ a¥s batsd ol If‘cpl advlise,

N-thing in 1t is foles md sothing matarial h.s beepn
ecnecaled, Sc help me God, -

LUCKNG }, PATED;

L%’
]

PO Ts
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Fopdp - forenco quotose OFFICE OF TE
4

‘ GENERAL MANAGER
8. ted +hugust 1959, 0
% EP&.7 ,drted 3rd.August ;1959 P —

- Tho following ars -publishad for informetion gpd
guldmee of all cencoernedse

(1) Copy of Rnqluay Boards letter No B(NG)9 SRG.1Y
doted 30h Tuno 1950, ’ °

. (2) Copy of Ratluny Boards le tter No.E(NG)55 SRG=15
S dntod 14th Mpreh, 1951,

£ Bail Dogrd's le tter I%H,B59SR6/15/3(NG)
(3) gzgdoazﬁ‘é’ Onger?'l%g o 9 33

(h) Gogy of N.E Rollvay Sniority Rules,Circulated
under this offlco lattor No.B/259/3  dnted 29th.
Jum ,1651/2nd July 1954 through upto dats,

H P VERMA
for Gnernl Myheger,

(1) Copy of Rallwoy Eoard?s 1ottor No E(NG)S5SR6.15 dated
30-6-1959 2 )
A tted %gg%actzq gegormingh%on of s%nr%ogi "E;}f mdicﬁl}{_ -
n ed s 8 n other Depnartmonts«Re ferencesRal
15a1d's lotter os% §9 éBG 15/ (%%Bndawd 2and Octobaro‘?95gay
ond B(T@) 65 SR6-15,datzd 14th March,1957,4 question he8 boon
relsed »s to how soniority should bo fxtrmntrafde dotormimd
in n cese in which™on erployeo orpginnlly found medtcall é
for bis cgtogor{ and obOorbod in o0 pltOTB VU appoints n
»_ 18 rostorcd to hid oriimel-pppotntmomt-ca-boing Subsod wnbly
declaTed fit for the post., Tho restorntion mny bo ef thop a8 o
rosult of his being found £fit on nggenl or o8 a result of hio ,
b-coming fit oft.r somd troatmont,Tho Ioard havo deeidod -
that the persons who proporlyappesl within the tine 1imit I%d
down for appenls or vhosd appeal 18 entorsdnined in n ronscn 10
By eriod Haivinn tho tine 1imit pnd get declorad fit,should not B,
T coSe thoir seniority or thoir claimsfor considoration fop
promot on for w:ich thay voro oligible in the originnl catogory
in vhich thoy werc ooploycd.In regard to other perocas vho ther
tkay aro thoso who prefer dolsyod cproanls and arc doclorod fig
or are such na takoe troatment end conscluontly ot} doeloyod fie,
uvbilo thoy should bo permitted to be roported to thoip originpl
catogory stheixr soniority if thoy wore foroerly confircad in tho
gredog 4n which thoy woroywould bo affocted to tho oxtont of
) tny porcons who g¥ay haw "been confirrad befero thoir reobocrpticn
into tho originel cye».tegor,y'..'!:t‘g,hot:lmn::r9 thoy vero only offid ating
in tho originel catagory,thon thoir somority on reptoraticn
shculd b: below the staff confirmod ti11 thon,but need not bdo
affocted vis-a-vio thoir eriginal juniors who hapren to be still
offiefoting,

(Gntd,., 2)
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(2) Covy of Reilvey Board's lotter Ko B(NG)S5 £n6-15 dated,
b4, Tareh 1957, _

Bubjects Dotermination of scniority of medleslly unfittod staff
ahsorbod in gthor Depsrtrante.- Referene sR.1lway Boarddyg -
isttor 15,155 SR5/15/3(liG), dated 22nd,October,1956, This Dy,rd
h.v considored the mattor furthor end haw decidod thet for tho
purposo of Jotervining tho seniority of tho nedleslly unfi ttod
8{aff whs aro Psorbed in othor olternstivo posts whethor in the
8,03 Doprrtmont or other Departments,the tern ! the 8e0 rato of
pay in %o grade on the date of gbsorption® used in the

020w lettor should be tho basic pay in the rel:vart grade
okzclusivo of tho elemdnt of runnming ellava ce.}buever,for %he
purposc of fixation of pry in the caso of %be running staff, 508
of pry »8 ronresonting the runsiny allursmess will continus to be
cllowed,unger the extent erders,Thase orders will have

" retrosp ctive effect from 22nd Octcher,1956,

, (This disrosos of Western Rallvay®s letter W, B 1030/22,
datod 8th Dacemper 1%;56 nd Yorthorn Leilvayts letter % .83157
0= TI(Io050) Fiv, dnt0d bth JAhuary,1957. ).

Sard®s letter b,E 55 SR6/15/3(KG) datod

22nd ,0ctotor, 1956,

fabjectsc Determinati'on of sentority of ®&leally unfi tted

storf -mwasorbed in otler Departuentscha ferency : Corres denco .nai
vith your roply to fsrd'gpietber Islok.% giﬂgg/%/B dg ng?. a8

Tovonber,1955.The Bolird have ccnsidered the question abont the

othor dopartmonts i h.ve 13ecd that such ctaff should take
thoir seniority “eloy those who ~re in recotpt of the Sgte reoto of
Eaf in the gr-3e on the date of their Dsorpticy amd not

e

detoroination of sen:f:ﬂ ty gf 201 c.n_ll\v; unfi ttod staffr ibsorbed in
ee u
cy nll steff in the grade 1in the ~bsorbing &3p.rtments,

(1) Copy of N.Z.Railway Senicrity ules Cireulsted undey
this office letter No E/255/5, dated 29th Juns , 1954 /oni , July
195% (brought upio d-te),

Rules for Dstermining Snierity of Mon.Gozetted ataff of
» N.E, Dailusy (other than Accounts Departrent staff),

(0) Moplie~tion-hes? rules shall A into force with effoct
fron 131:!3 fori1,1952, the date the N Railway was formed,Tho
Scniori ty 1ists of strff shall be prepared in ncecrdanco i th these
m%ea agiter tbftinitiag]. rgl%giv% ionior% ty of g.afi’ cn tho

nvorrallng units on the date of formation of E o
%maﬂam:& bas been ér.vn up, ? ® ¥ogrouped ‘

(2) Prindplis for Determining Bmiority-The eriterion foé
doteminin% seniority of the steff shall b the total length
%}foomga ing nd/or substantive servies rongared by then in

@radd o
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. 1) Intor.sc. Sniority on the intergrating units mg the

,ﬁ" ( rIlatlve seniority of staff of the partl tioned -

‘ Rg;ilesys vig, Ex.3.4A, w EK.NodeRailmays ﬂaﬂaﬁﬂs
othar staff,shall not Be &l sturbed,

(11) Officiating services to oh 4dential or hiihez_' gfedo
whlch counts for increment in the particul,r grage
- in Questlen will b2 countod for this purpose,

(111) In reckening the total length of service,purely
fortultous officiating S~rvico should bo ¢ xeluded

= officlcting in loeal arrangement Should be

\ treated ns fortuitous,

(1v) Periods of leave during which a persons would have

centinued to officlato hod be not proceeded on
leaw ,should not be excludod,

(v) Officiating in post outslide the cadre such a5 1n
A - the Grainshops ete.or ng8ninst work charped posts,

. stiould not bes cowmted in fizing seniod ty in the

cadre excopt to the extent that staff concerned
would have offi el ated in theip parent ca28re bhut
for being Moy in the execadre or vorkech-rged,rosts,

. NOTEs~ Promntion to posts outside the nomal cadre

Shall not necsssarily be nm.de atcording to
seniority in the regular cadrs -5 these posts
are filled with due regard to tho interest of
Railway work both 1n tho regular dopartment
as well 58 in the Eg.cadro dep~riments but ™
relative seniority of persons within ¢ he Snme
gm\?g of Ex.cadro posts will be dotormined
by these rules,

(vi) In the case of ssl -eticn or promotion on the basig

of seniority i a grade to which aceording to tho
> channels of prowotiocn employe: g from di fforent

gredte or categories sre eligible to be ¢ onsidered
the relative seniority of the staff shall be
det:rminzd by the length of Scrvic? in thz grodo
In which ths employee is serving immedintely bolow
the grezde for which selection or prowotion is boing
made,

(vii) If the Smﬂ 5ervi s roforred to im para 2 op sybe
pere (vi) sbove is the some, the seniority shall
be detormined by one of the follewing in oror of
priority:e

(2) Dato of entry 4n to grade.
(b) Date of sprointment to service,
' | (¢) Date of birth,

(OGnta,., &)
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1) “horo promoting to ony grade are to be made on g
(viz1) mrcen%a 8 JeSis froo &l fferent categaries tho

corhinstion of ssniority will be confirmed’to
ecch cueh cotagory Sepnrately .Wherohowever,
propoticns are to be madd froo ors thon ono
cotegory without ony such percentase 1imi tation,
the soniority of all the omployees shnll bo
eor)ined in accordence with Rules(vi) end

{vii) sbowe,

(3) Definiticnss-

(1) Solccblon Postse ML focts in gfades of fs.2060-300
~nd ghove md certein smdg‘ied cate:ggﬁes in

o8 Lok 1L J.=re Q.Y.Lg@ﬁo

{11) Non-Sloction Posts=A11 other posts ere none
sel:ctlon rosts,

(4) Snierity lists sh-l1 be mednirined for epch cote ory
of strff in Cnch grado inesch unit viz.Railwey,Depsr ent,
Hogion,Zone or Arca Disteict fubedivision,Br-nch or eny
other Smaller unit Quclerod ns such.Soniority 1ist will de

published from time to timo but at least once in 3 venrs,

(5) (1) Serdority on first a7 ointnent 2« Brdor ity shall he
fizxed in the fallowins orderse

(a) Rovkin ven by tho R'-;llwax Service Comisgion for
Clses IIXI staff othor than Ttlsans snd renking
given by the VYrede Teating Officer far Ay 3 san staff
and bpsic tiedemsn who are directly rscruited,

IOIEse» Tho -hove rplr shell azply provided the cendidnte
joins servico witbin the tim ~llowed in the 1rtter
of apzointment.In the cese of thoss whe do not join
duty on or b(fore the specifjed date,the dote of
sppointnent to the post shall govem their
fenlority -nd whou tro or more such canddntes join
on the saik drto, the original r.lptive rabking
shall ki dedde the =niority.

(b) Pate of =:pointment for other staff,

H07Eso When tvo or more crndidates Join on the spre dnte
the d~to of birth shell doter-ine tho relstive
seniority,the older wan being declared Junior,
If the dofe of birth 15 the Hrs the sendort ty
shell be dotermined by the appolnting Autherity
of 1ts decretion,

{11) For » dMrect recruit eppointed at o stare higher than

tho wninuo in tho time gc-~10 of pay grade,the nuthority
competent to m-k¢ the substantive appointosnt, to that grage
shall at the time of appedntment fix his seniority visep-wis
oth>rs in th: s-me prago.In cases whore the cometont’

suthori ty feels thet the cmdidale concerned should be

AAwn c2 tain veightage in service regerding seniority taking
into considerrtion” the reasons for enhanced rate of pay on vwhiteh
he 18 storted A mpy with the Sahetion of the Gaeneral M.nager,

(fomtd,,, 5)
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¥ give hin vweightage not oxcseding the oxztont |
) - connected by the rate of pay in tho e Scele,and
- a doemed dote of entry into tho grade fixed

aceordingly.where nothing 18 wmentionaed 1in the ordex
of pppointment,1t shnll bo tekon that thoe dats of
aproingnent,would determine the seniority in the
gr=de,irresgective of the enh-nced rats of pay on
abpointuent, :

(c) The seniority of non-gazetted staff recruited
through the Reilway Ssrvico Commifsion
shculd ba determined a2 unders-

. (4) Staff who are sent for initiol training in tho

?\’ Rrqlvey Treining Sehools,should be pl~ced

~ cn the senfoarity list of therelovent gfado,
on the b.sls of the merit order cotained o2
a result of the examinatien held at the
end of the troining poriod at the Tralnming
School when they are posted agninst working
rosts,

A , {2) In the crse of staff vho do not undsrpe ~ny
- - training the seniority should be determined
on the boSis of the merit order assipgned
by the Rellwsy Service Commission{

(6) Sonicrity on promotion to higher grode-Promotion shgil
. : be made according to the rulés specially framed for
S~ this purposee ‘

(1) vote of entry in the grade shall deterrine the
Seniority in all cases.All fortuitous prouotions,
B Officlating promotions in ex-eadre posts or
vorks.charged posts excopt to the extent mentioned
in Rule 2(iv) and (v) shove will be igiored.

(11) When the date of ontry is the sgml=-

(2) Inthe cns® of none-sclected posts,origingy
seniarity ~iong the employses juss: before the
promotion shall anply.

(b) In the case of selection postg ranking in the
nenel shnll apnly those selected on ch eariier
dato ranking highor than those Salscted 1lotor,

(111) The seniority of semi-skilled and sikilled staff
should be detarmined ~ccording te their Jrtes of
promotion in that ert:pgory in » none for tul thous
manner,alter they have duly Qualifisd in the
Trade Test provided they have pPassed in the first
instance & person who £ails in the first atrears,ed
but passes the Trede Tast in o Second subssquent
apBenra, @,Will ronk jubior to those who p-~Ssed in
the firs¢ {nstanca 2nd haVo plready been promotod his

4 seniority teing reckoned frca tho date of his promotion

on tho occurrehes of a vacancy gftor he hag duly

Qualified in the Trade Test, ’

(Conta,,, 6)
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P LANATICN NOTize (1) “xeept in the clifeungtancesminfrixgn
o stated 4in Rule 5_(11)abcve,when points
in a g.rticulor gradss sre filled both
by promotion from lower grades md
by direct recrultmsnt gdates of entry
into grade shall datermine saniority,
Normally filling by promotion shajl be
, done bofore direct recnmits .re
’ anpointed, If the date cof entry is the
salle,promotsed mon sh.11 renk senior to
direct reerud ts.

EXPLATATICT 0TE:.(2) If there 15 delsy in joining the posts

‘) to wilch rromotion is ordered due to
administra tive roszons,such S dclay
in relief transfor to a gistent nlroe, 2te,
the emrloyee shnll not lese his cenfcs ty to
the junior who jolns es~rlier.But if 4t is
dve to the emplcyces d:faults,he shnll
lose his seniority unless 1t is Y3 bpined
under ordars of comgetent ~uthority for
valid re-sons such s the émploysces 2liness
nnd sgnctioned leavo,

H
i

RULE o5 A

(1) In the 2ccomts Dc;zartm@nt,seniori ty of pormsnent
clerks class X H% he deternined @ the bnsig cf ths
dnte of confira~tlen .4 seniority of officiating
cleriks cless Y on the grsis of positicn in the pgrad
of clerk Clrsz II,

(2) In the Accounts Dep~rtment seniority of permanent
suh heads in the scale of #.150-225 will be de tervined
on the b.sis of tho drte of confirmation and Seniority
of officlating subcheads on the basis af rosition
in the rrade of clarks class X,

{3) Tor ~11 other staff in Accounts Depr-rt ent othor them
“Account-nts mnd Inspec'ors for whom rules for
determining seniority ~re rroseribed in Rules 34 . .4
1314 of Accounts Cade,Voluge (I) viz,Cless IV ,pd sbare

tock Verifiers tc.Rules 6(1) shall npply.

Tis vill toye eff@ct from 12th August,1963,

(Authority:e Borrd®s letter Fe.92 AC 12/22 d=ted
12th Mgact 1953). 92 L7212

(5) Zeniority op Tr.gsfer:.

(1) tihen #n emrloyee borne on District or Regicnay 1ist
1s tronsferred on sdministrativo prounds frem che A%
Distriet or Region to snother,o ghell talo his =
seniority in the new District or Region on the hasig
of tho .ate of entry into the 230, Such tra.psfors

r
8hall only b: arrenged under tgo personnel orders of
the comzetont sutoority,
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A howover, the trensfer 419 ot his ovn roquest,he shall
_/A (2) g"picad 2t the botten of the concernzd seniority
: 118t in the subsisntive grade and promoticn to
bighor offid ating post,if Ay, d2termned with
referencd to his substmntive pociticn in the new offiew,

EXPLAUATION WO TE;w Botton Séniority in the Il ¢oBO
' _Bertonent staff mao-ns mWMwa
%ﬁé}wa SoNe pgroae on the crucial date
S of tronsfor to ~nother off ce md pot below mporary
B \\ or officiating easloyees on thajg dote, o -

- '\’ (3) In the erse of mutual tr-Nsfer ot he request of tho

. employeds, the snior of tha, two should be ml1otted the

rosition vaonted by the other man, the Jumior mpen being
fitted into new seniority 1ist bafey persons hawing
. the sap2 seniority date gr oaflior,

/
(1) In the case of =n Soployee rondered medienlly unfit
in the existing (rado end sbsorbed in onother grade
, 4 for which b: s duclered fit,he shapll take his
P Seniority in the grede in wh{ch he 15 pbsarbed with

réferenc: to his pay beles- a1l theose staff in the
£rags in the thsorbing dep.riment when however he 15
Teobromoted bie origingl Seniprity in bhe fopmin
Grada shell barestorel to him,

o An employece declared unfit in a madieny catagory s,y
A or B should pe ~bS. rbed in 4 Sidtole grade in the
lovor medical caterory in tho dEpsrtomt to whidy
=X he bulongs in 8ptclel case,if it is dosired tp
abscrd him in 2 mnisterial gest 4in the Personmy
Drznch or 4n » dep.rtment cthor th-n tpe ohe to which
b belengs,the nrier ~n¢ Personsl approvel of the
Chief Personnel Officer rr the desd ©f the Department -
to which he 18 to b sbscrbed should be obtaimd,
ch sbserztion in » Fe8t in the lgwer ms3di enl cate gory
should,,,s far .s possible be in the same Bromotion g rows,

? Such s trfr should tnke theq- Senlority belew theso
Yho aT0 in respect of the same rate of pay 1in
the grnde on the arte of their #250rption g
nNot b-lov 11 these staff in the grside in the
aYSorbing departmant,

NOIBi1e S.me pate of poy on the Jate of absorption
culd b the bysie pay in the relavan
Eredd exclusive of thg eleuent of tho
running allowsnce , Hove ver for the purneso
of the fixetion of the pay in the case of
Tumidng staff g9f of Pay as reprosenting tho
retolning allow.,ces with continue to he
alicved under tﬁa extant orders,

o g

(Cnta..,.p)
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Shcog ordern 1‘31‘]_.'1 havo rotrcopletivo offoel frcn
2, Onde ;

-]

(5) I ¢ho e S0 of trmsOF on pdrdndotrative grounds
oF Brco Eag entapony b o Dap aiay P grotier
r frco cno ¢nto. L ar ~ othop
%ategosy in Che 323’; Dc;snx’ﬁggnt o eoniority
in tho grodo 4n vhich bo 49 chscdod shpll bo
Soterdnad by tho Zongth of Servie? 4n g -
CO)arablo grado and in p highor gfcdo if ay
rcadorod bofore nu%n Jycowp ton whothor 4n an
- offielating or substentive caDacity tut oxncluding
Ioeqy or fortuitous procotion.if rmy d4fficulty
OF allonody Ari809 4n fimng the OniofAly 4n
necoPdaned with (ko principlo,the mttor shaly
B roferrod to tho Gemoral lgngpor with full
Dartlcularc for docloion,

(G) In tho coso of treasfr of on crployeo £rcn ond
Deportront to mothor op £500 o3 ealogery of o
EsDprtmcat to gnothor camc;og in 10 gor0 ]
Pipartoont aa gcmdc othor taen Mqoinigtrativw,
bo Shoa X toke hio soniorl Gy ot tho Dotesn '
of the list 4n the gradd 1n which hs 48 abogrhed,

(7) In tho ¢80 of mutunl troMsfOr ot (0 roquents of
£ orployeos fron omo Dogortmont to ghothor gend op
of thy tvo omployooes 101 Do ollotted tho position
vatated by the ot nea, 0 Juntor om baing
fittod into tho nev sonlority 145¢ below paorcops
Baving 10 8,40 Soniorify doto or ecorlior, -

(C) Eontority shml not bo offoctod by any . dveTeo
inercosmat AL @roated  umless tho @aner%l fﬂl,,,;agax’
docldoo ottamAsd, '

IDT T BE QUEED,
CP.0% ruming Bviol 9,66 Publiohed 4n NE Ry,
dntod 313 fugust, 1959, ? %ﬁ*ﬁﬂi@hgy ? zettoy °
«2) datod «0et, 1
Cago I, B/255/5, % de #2008, 9959
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URXT PETTTICY NUMEER | 07 198¢
R.K., AGARUAL & OTHSRY Pe titioner
VIRSTS | |
) / TUICH (P INDIA & OTHIS PP P ARTIES,

Tos under noted temporary clerks are confirmed
provisionglly .t clerk in s eole B5.55-130 with effoet
fl‘c:‘ﬂ 17&11..51‘" : !

1) Sp4 Nikbhil Chahdra Chovdbury
" 2) &1 Mropgy Q¥ Boy Chowdhury,
- 3) &rg Vod Prolgsh Kharbanda,
4) &1 Gokpran N,th Symeng
5) &1 G Prexash Rastogd,
6) 8ri Konlesh Nardn Soxong,
| Hhe above Inas vl o, T sre0s (A&
) CSle'/’V’fCQ-Na-dllo—scsF/pﬁ] ,
| /; B1fe
PRESS STU2 RI NTEN pare,
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4~ IN HE HOWDBLI HIGH COWMT OF JUDICATUHR, AT ALLARABAD
LUCKEOY E3WCI, RUG IDW, :
VRI? I TITION NUMESR OF 1989

R.ENAGARYAL & OTHERS . Petitionor
* VERSUS
UNION (F IDIA & OTHERS OFP PARTIES,

U.E RNV ERSONNEL ERANCH GAZEITT Uo.16 of 27th.Jon 1953

CSoao

LA RO } SEIRITY ov TRaverm,

EXRICT OF 1T&E] ID.7 )

(%) thon an empz_ojoo bom cn Bistriet or Regionay dsé

S 15 tronsforred on odministrative groviis froo c1o Blstriet
L oP Bagica to pnothor he shall topo bi8 gonlority in tho nsv
Digtriet or Eﬁmon on the bpsis of his dnto of aty into
tho grodd such transfer shell only bo arrchged undey igho
T Porsonsl orders of tho copo tont puthority, T )

Eﬂ (2) If hevover,the trensfer 40 ot bo own requost,he shall

Lo placed at the boj,:tc;m of tho concorned Seniority 1ist in tho

5> Subotontivo grodo ., 4 prootion to bigaor officiating post,
12 eny,dotormnad vifh referonce to bis sudotantswo poed tion
in the nfv offico.

| /
| FRIAVATORY NOWR g Dotton Seniority in tho caso of porneyent

S stoff cacno soniority bolow nll thoge confircad 4n tho seo
( : grodo on tho oruclol datd of teansfor to snothor offico emd

| mt bolcy tomporary or officlating caploysog on that dato9,

luthorg Syse CUP)/OIR0s Lottor o, BY235 /5 A8a2046 o (45
| 2/7  \asy
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High Court - ALLAIASAD,
Lucknow Bench,

§ Sesl of g
Hig §

P IN THE HON':LE HIGH COURT OF JUDICAIURE AT ALLJAIASAD,
’/» B LUCKOY EBICGH, IDCKNOW. -
7 SPECL A AFPEAL 0. 49 OF 1973,
Union of Ind. a and aiother poo
Vs,
Sri P.N, Tewari aznd others PR
Specia fppesl sgainst the judgenent and order
da'b'ed 11. 10. 1973 passed by Hontble Mr, Justice B.L, Gulati,
in WP, Mo. 745 of 1969,
Iucknow Dated 3~ 9,114,197,
s Honthle Hari Swarup, J.
) Hon'ble K.S,Verma, J,
Bor judgenent in this specidl gppesl, see our
judgnent passed in the connected specisl fpped No.52 of
1973 in todsy!'s gate,
Sd: Hari Swarup
Sd: K. S.Verng
9.11.76
TRUE QOFPY
Section Officer
Copying & Paper Book Section
{

Appell snts,

Opp, Parties,
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IN THE HON'BLE HIGH COURT OF JUDICAIURE AT ALLA1ABAD
LUCKiOW EENGH, IUCKNO,
SPECI AL APPEAL N0, 52 OF (&%

R, T, Shgrna and others P Appell eants,
. Versus
Sr, P,N,Tewsri and others ore Respondents,

!
Speci gl Mppesl sgainst the judgment snd order dated 11, 10,1973
passed by Hon'ble Mr, Justice B,L,Quleti in W.P.No. 745 of 1969,

Incknow Dated 3= 9,11, 1976

Hontble Hari Swarup, J.

Hontble K,S,Verng, J,

Delivered by Hnlble Hari Swarup, Je

Tese speci sl appedls have been filed mgainst the judgment of the
leamed dgingle Judge w;ich he zllowed the writ petition filedby certain
erhloyees of the Rallw;y Mrini stragtion, The peti tioners were direct
recruits to the post of Ggnallers and thereafter after taking training
were gppointed as Bssistant Station Master, There were other employee
wo were working on the ministerial @ide, If a scheme of bifurcation
of the Administration, the Begional Accounts Office at Iucknow ad
wound up and the staff wrking in the Office wss given option to get
sbsorbed into different cadres, The opposite parties No, 3 to 8 in the
Writ Petition had opted for being absorbed in the cadre of Assistnt
Station Masters, The Genersl Maager issued a circulsr for the
implenentation of the scheme fer its Oircular Letter dated December 23,
1957 ( &mexure 1 to the writ petition), Acoording to parsgraph 13 of
this circular letter the employees who were to be trasferred outd de
the department were to be deemed o be as persons on transfer on the
erployeet s owmn request and the normal rules regarding botton seiority

were to apply., In paragraph 14 of the Schene the erployees vho were to

be transferred to other cadres were be given & wa.ghtage in natters of
seniority, This was to a calculated on the basisof formula given in the
parsgrgph with themaxirum limits of 18 nonths, The employees wio had
opted for the Assistant Ststion Masterst cadre could join that cadre
only zecording to the rules after obtaining a three ronths! training. in
Telegrephic, Iraigportation snd Commercial Subjects in soordace with
para. 121 in Cheapter 1, Recruitment, Trgining md confirmation adt
Re-Eploynent of Exployees, published in Indian Reilwey Establisiment
Manuzl Second Edtion,
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A & spute srose sbout the fixation of semiority of the transferred
erployees and the existing incunmbents, There was some representetion
before the Generg Maager and the General Maager on the basis of the
d scussion issued a letter dated Mgy %, 1959, =nd on that basis the
Divigiongl Superintendent issued a circular letter dated June 23, 1669
lagying down the rode for detrimining the seniority, According to the
direction contzined in these letter the seniority of the out going
employees was to be deemed He fixed on the bagis of the date of bifurca-
tion, These orders were challenged by the writ petitioners on the ground
that they were sgainst the scheme of gbsorption snd the ruleslaid dwn
bty the Ralway Board for determining seniority of employees, According to
the writ petitioners the employees training to the caderes of Assistaat
Station Masters would get their priority én the basis of the date of
Their gppointment in the cadre, Learmed Single Judge postly accep'bed

- ———— —
——

the contention of the mt pe'ta.'b;.oners #1d held thet the ser sau.on.ty g:ould

be comted from the date of a:ppo:.ntment in the cadre m'bh a weightege of
18 months of advxce. tgalnst this Judgment both the Railway

Admini strati on “and the other opposite partes in the writ peti tion have

filed specisl eppeals, Special fppesl No; 49 of 1973 has been filed on
behalf of the Uhion of Indian while the special apredl No.52 of 1973 has
been filed by the employees,

HWe have heard learned counsel for the parties, and do not find
ay error in the judgment of the learned 8ingle Judge, We ngy, however,
give our own reasons for the conclusion, Rules 311 and 312 in Chgter
2 goveming the promtion of stbordinate staff published in Indim Reilwey
Estshli shment Manual second Hiition issued by the Government of Ind o,
Ministry of Réilway (Railway Bozrd), provided for fixation of seniority
on transfer, In case of the transfer in the interest of Admini stration
Rule 311 provides i= |

" Seniority of railwsgy servants on transfer from one cadre ®
another in the interest of the administration is regulated by the date
of promoton/date of zppointhent to the grade as the case mzy be,M

Rule 312 provides for transfer on requests

" The seniority of rallwsy servants traaisferrsd at their own
request from the one rgilway to another should be allotted below that
of the existing confirnmed and officiszting rasilwsy servints in the relevant
grade in the prorotion group in the new estsbli gment irrespective of the
date of confirmstion or length of officiating service of the trensferred
ralugy servants,
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Even though tbe circulear provided that the tramsfers will be deemed to
be transfers on request, neither party has pressed the case for fixing
seniority sccording to rule 312, It rule 311 which has been relied upon
by the xempoasidbrderix respondents in the present case. The grade in which
the traisferred employees were employed was Rs,60-130 and the grade of
assi steant station naster to which they had been transferred was of
Bse 80-170, The semiority will sccordingly be counted from the date of
prorotion or the date of appoi tment to the grade of Assistant Station
Masters which will naturglly be the date of sprointment 4n the cadre and
not sy other,

Ieomed counsel for the Rallway Administration has contended that
the subsequently order passed by the Generzl Manager will amount to the
modification of this rule 311 and will govern the specigl situztion
created by the implerentstion of the scheme of transfers- ¥ @ not find

- merit in this contention, firstly because the Gemeral Manager did not

preport to nake any rule but had purported to decide the dispute between
certsin parties not including the writ peti tioners and secondly if it
were 1o be a rule, it wuld be wid as being inconsistent with rule 311,
The rule mdiing power of the Genergl Manager is given in rule 158
published in the Indi ax Railway Estebli shment Code Vol.I Rule 158
providest

" The General Marggers of Ind snReilwgys have full powers to msgke
rules with regard o non gazetted railway servants under their contml

provided they are not inconsd stent with any rules made by the President
of the Railwgy Board.™

The rule made by the Generd Maager providing for the counting
of seniority from the date of bifurcation wuld be inconsistent with the
rule nade by the Railwey Boezrd printed as rule 311 in the Indi an Railwgy

Estebli sment Mawual quoted sbove, It would thus not be operative,

In the remlt the gpeds f4l md are & smissed, In the
circunstaices, the parties will bear their own costs,

Sd/-Hari Swerup

S¢/-K.S, Verna
9. 11.76
TR
UE COFY Sesl of
Si/-Illegitle High Court,
10, 12,76

Section Officer,
Copying & Pgper Book Section
High Court-Alldhabad
Licknow Bench,
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- In thz ot e Wik Co rt of Judicoture at [MAlahavad,
\ \\" -
Lucknew Zencn, Luckitov.
#abit
Virit Dev “ﬂ@;‘fa. 8Q8 of 1981.
R.X. Azarwgl and others., - Petiticrers.
JO A
Versus
Union of India and others, - Opp.Partics
Rejoinder affidavit to the counter
gffida~vit filed on behalf of O,Ps, 1 %o 3,
I, R.K, Agarwal aged about 49 years, son
of Sri B.D.5upta, resident of 104, Ra-il Bazar,
T Kanpury Cantt,, do hereby .soleply affirm and state
on oath as under:-
" 1.That the deponent is petiticner no.1 in the

acove noted writ petition and hence is well acquainted

witi the facts of the czse depoéed hereunder:

2.That the cortents of paras 1 to 3 of the

counter afiiduavit need no reply.

3.That ir reply to para 4 of the counter

affidavit it is stated that the petitioner nec.1

Joined on 9.4,1956 a2t Lucknow in the bill sec*ion

t

of Engineeri.g Department vhich was and ie a pa:
Rk J of Establishment/ Personnel Branch. The opposite
‘ %\Csoxw .

party no.t was transferred from Press Superinceindeor.:

Office accepting bottom seniority while opposite
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parties 5 to 8 werec Ex,R,.A,0, Staff, The rules as
referred tc in parzgraph under reply {Explanatory Note)
are not appliczlble te the opposite parties, as they
have been transferred from other Department than

the personnel Department.  In the case of opposite
parties 4 to 8, rule 6 will be gpplicable which
provides that an employee transferred from one depart-
ment to another department other than Administrative
in 2rade, shall take his seniority =zt the botiom

s ' of thc seniority list.

The deponent is advised tostate that even
if for the sake of argument it is taken that the
Explanatory Note is applicable to opposite parties
4 to 8, then the rules itself will be void as it will
be inconsistent with the rules 311 and 312 of the
Indian Railwey Establishment lanual, Second Edition,
The rule making power of thevGeneral Iangger is given
in Railway Edtablishment Code Vol.I, Rule 158 provides
that the General llanager of IndianRailways have full
powers to make rules provided they are not incoansistent

with any rules made by the President/Railway Roard.

The deponent is advised to state that under the relevant
rules fruoaed by the Railway 2oard. The senicrity of
opposite zarties 4 to 8 will be counted according to the
Riles from ne date of joinirz in the new derartment
not other service which have be~n rendered by the
opposite parties in other departments,

4,%*hat the contents of para 5 of the counter
affidzsvit needs no reply.

5.1hat the contents of para 6 of the counter

P"k;qumwap affidavit arc not denied. However, it is stated that

the oprosite rarties 5 to 8 were not entitled to a



R<klhgauoua

afFidnvit {4 1g gtatag that tho axtract of m

welzhtae of 1 & years as they were not transferred
to non-ministerial open line category. The; were
transferred te ministerial cadre, hence the oppocsite

-

arties 5 to 8 will be governed by clause 13 ani

o}

not clause J4 of the circular, The depronent is
advised to state that Rezional accounts Cfficer
has no jurisdictioa %o rive a welghta ze of 1 % years

to oppositae partizs 5 to 8,

6.That the contents of para 7 of the

counter affid.vit are denied and those oI para 14

il
7. *hat the coatants of para 8 of the

-

counter affidavit are denied and it is stated that the

[P

aanexure 6 (Pary 3) relat:s to opposite partie: no.

5 to 8 and not to any other rerscn,

8.That tha contents of paras 9 and.10 of the
counter affidovit ire denied as lncorrect and those
of paras 16 and 17 of the writ petition are
reiterated,.

L ]

9.That the contents of para 11 of the counter

4

EN

fldavit are denied and those of para 19 of the vrit

etition aro r2iterated.

Lo

10.That the contents of para 12 of the counter
affid.vit are denied as false aad incorrect. The
deponent is_advi ed to state that length of service
in the earlier department cannot be coum‘;j in the

new departmeat and in this rega rd earlier parazraphs

of this affidavit aay Kindly be perused,

11.That ia reply to para 13 of the counter

ules
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roferred

Y

n para 21 of the ~7it petition is only
applic-ble to opposite partics 4 to 8 and rot the

explanatory note to rule 5,

12, That in reply to nara 14 of the counter
afpld“Vlt, those of rara 22 of the writ netition are

]

relterauea.

“___"

13.=hat para 15 of thae counter affidavit needs

no recly.
14.That the contents of para 16 of the counter
af”id.vit are denied and those of nara 24 of the

writ petition are reiterated.

15.That in reply to para 17 of the counter

staced that no decicion was ever

(0]

afficduvit, it i
communicatéd to the petitioners except vide annemures
10 to the 'writ petition., The deponent is advised to
state that the seniority list published on 13.3.1962
was a provisional seniority list, which confers no
right on tle vetitioners, After 13.3.52 no.seniority
1list has been published till today though accor’ing
to rules it sheuld be nublished after every threz
vears, As would be evident from annexure CA-6 to the
countar affidavit filed on behalf ol opjosite parties
L to 8 the matter was still under corsiderntion and

it has been dicpoued of only vide annerurz 10 to the

3f?i§ﬁ¥i§&it i3 staled that 1if any promotion has bean

mzie, that All be subject to the decis*on of the wris
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1%. Thit in reply to para 20 of the counter
affidavit, i$-tu-stated fhei-if those of par-s 28 and

29 of the writ petitiown are reiterated.

19. That para 22 of the counter affidavit

needs no reply.

20.That in reply to para 23 of the counter
atfidavit it is stated that the writ petition has

full merits and it deserves te be allowed with costs

21.That a writ petition Mo, 745 of 1964 . P.N.
Tewari ¥ others Vrs. Union of India and others were

filed by the Assistant Station ilaster in which the

~e

™

. Bx. R,A,0 Staff was given the benefit of 1% years, that

was allowed, on this petition the validity of the
circular was challenged and the writ petition was

allowed on 11.10.73 and it was held that the seniocrity
of the incumbent will be counted from the date of joining
in the new Department and not tneir earlier service.
Against the decision of the learned Single Judge, the
Ex.,R.A ,0. Sta ff and Unioa of India preferred a special
anpeal no.49 of 1973 which was dismissed on 9.11.76

by this Hon'ble Court aﬁd according to that also the
petitioners who are Ex.R.A .0, staff are not entitled

for a weishtase of orne and a half year and their seniority
will be counted from the date of Joining in the new

nev depa.tment irrespective of the foct that they have

been confirmed in their earlier Department,

TucKnow dated R.X A \C;amwa

M. 3, 1983, : Deponent,
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I, *he cbovercaed degoaert, do hereby

12y thot *the contentg of
’b/ﬁ_—h 14, (6, 18519 ”1/
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God.
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I have sz
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, High Court, Lucknow.
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that he undersitwnd. ths coatents of the affidavit
which has bezn read out and explaincd by e,
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In the Hon'ble High Court of Judicature at Allshabad,

Incknow Bench, Lucknow
Wit Petition No, 745 of 1969.

P.N,Tewari and others, vese Petitioners,.
Versus

Union of Indig through the Genersgl Maneger N.E.Railvgy

Gorekhpur md others, coes Oppe Perties,

Wit Peti tion under Article 226 of the
Constitution of Inda,

[ A AN R ]

Lucknow Dated: 11410.73.

Bor Petitioner: 8ri B,CeSaxens

For Opp,Pertiess 8ri R.N, Trivedi,
#  N,Bmerji,

Hon'ble Gulati, J.

Thisis apetition under Article 226 of the Constitution be as
nmy as 7 petitioners, They were appointed as algndllors snd Trainee
Assistant Station Mesters in the North Eastem Rallwey as shown belowt

I\Sfl. Nezne Date of Initial grede,
. aopaintzent,

1o PN, Tewari 243,56 Signdller,

2, Ssrjoo Singh 8¢ 11454 S gadler,

3. SB,La 12,8454 Signaller,

be Harcharan Singh 169454 _ Trainee AR,
5. S¢S, Lal Gupta 11, 12.52 Signeller,

6o  P.K,Das Gupta, © 9.8.54 Signaller,

7. N,De Agarwal 31.8457 Trainee A1,

The opposite parties Nos, 3 to 8 (hereinafter czlled the contesting
respondents) were initially sppoited in the North Easterm Railwey in
the clerks grade in the Regional Accounts Office, Incknow on the dates

as mentioned belows=

. Sl,No, __Neme Dats of gppointoent,
14 R, T.Shama 1103449
2. Abdu]. Mannen 23: 1 54
3, R.P Kl shrestha 13.4e 54
4o  I1.BKhare 2 110 54
5. AKX Mi shra 12.7. 56
6. CoL, Yadav 2.11.54

In Jausry, 1958 a bifurcation of the lorth Basterm Railuay took plece
and as 2 consequence thereof the Regional Accounts Office at Inckrow
was wounded up and the staff wrking in thet office was given an option

of being absorbed in the following mameri~
00002'
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- i) Trasfer to Accoumnts Office Gorskhpur,

ii) Trensfer to Accounts Office Izatnegar to the extent of vacancies
being availagble,

1ii)(a) Go to non-zccounts Districts offices(if vacancies permit),

(b) Go to g direct recruitnent category as per para 11 of the Gemerdl
Manager(P) CGorachpur's circuler letter No,B/XI/191/2% dated 23rd December,
1957, . addressed to the Regional Superintendents, N, E.Rallwzy, Iuckrow

and Muzaffamagar,

In para 11 of the aforesaid circuler letter @rdins Clerks, ticket
Collectors, Tally Glerks, Booking Clerks ad Assistait Station Master
were nmentioned gt the d rect recruit categories, The contesting respondents
opted for being zbsorbed in the open line non-mini steriel category of

Assi stant Steotion Masters grade and they were zccordingly sent to the staff
Treining School on 15th Januery, 1958 to wndergo the requisite training in
the three subjects viz. Telegraphy, Cosching and tran sportation for
gopointment as Assi stant Station Magters and were ultimetely promted to
the post of Assistant Station Master on the dates shown below:-

S.No. _Nage : Date of Promotion.

T R, Ts Sherma 9.7.59

2, bl Maman | 9.7.59 )
3, R.P,Kul shreshtha 9:7.59 '
bie I.B,Xhare 6.10. 9

5, AKX M ghra " 6.10.59

6. C.L.Yadev 85.9.5

The petitioner Nos 1,2,3,5 ad 6 slso under sent the requisite
training in the remaning subjects of cogghing snd tran sportation for
appointnent as ASsistant Station Masters during the period shown below
and were appointed as promoted as Assistant Station Mesters on tike
following dates:w '

LMo, lane Period of traxing Dste of prormtion ag X
1o PN, Tewari March 57 to My 57. 11¢9. 57

2. Sarjoo Singh Oct. 5 to Dec,56 3e4e 57

3, SBLd  March 56 to April 56 3.9.57

e Harcharan Singh Jume 56 to Feb,57 1649457

5, S.8.Ld Gpta Oct.55 to 10.2,56 be 2,57

6. P.K.Das Gupta Oct.56 to Nov,56 25,4457

7, N.D. &garval, 3145456 to 27.2457 21.1.58

Aprovisional semiority list of Assistent Stetion Masters ason 1st boril,
1965 was prepared snd circulated by the District Operating Superintendent
N.E.Rgilway,luckiow wherein the petitioners were shown senior to the
contesting respondents, There was some represehtations gainst this 1ist
by petitimer No.5 ad the contesting respondents snd after the decision

[ XS .3‘
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of the representslions a corrigendinm was issued on 30th Oct, 1968 to the
seniority list of Assistant Stotion Masters as prepsred esrlier on 1st,
April 1965 ad in the corrected list dl® the petitimers, including
petitioner No.5 were shown senior to the contestingxe respondents, Even
after the isaue of corregendun the contesting respondents were not reverted
to the grade of Rs, 130240 snd they continued to work in the grade of
Rse 205-280/~ to vhich they had been earlier promoteds It appeers that the
contesting respondants and other clericsal staff sbsorbed on non-rmini steri &l
open line categories were not sgbisfied with the seniority list snd the
natter was teken up by the North Eastern Railwsy Employees Unitm, The
Thion held a meeting with the Generdl Manager on 7th md 8th, November 1968
where certsin decigions were teken with regard to the fixation of samiority
The oontestﬁng reqaonden'bsAare the members of the Thion wile the
petitioner were not its members snd as such, the petitioners were not
present at the mee ting between the Union =snd the General Mangger, At this
meeting it was decided that the seniority of the Assistant Ststion Mesters
should be fixed with reference to the date of bifurcation of the North
Eastern Railwgy as a consequence where of the Regiongl Accounts Office at
Iucknow was abolished, In this wgy by the deci sion teken in this neeting,
the seniority list waé revi sed end the petitioners were now placed below
the contesting regpondents in the seniority list. The peli tioners have
challenged this seniority 1ist as contained in the letter dated 26th Mgy, 1969
and in the Divigional Superintendentst letter No,E/II/255/4, dated
23rd June, 1969, ,

The contention of the learned counsel for the petitioner is that at
the time vhen the bifurcaiion of the Rallwgy ok plece and when the
ministeri al staff working in the Accounts O0ffice gt Lucknow was given aa
option a circul:r letter was issied by the Generd Mansger(P) dated 23rd
Deceuber, 1957, In para 14 of the letter it was provided that a weightege of
one and half years will be Bllowed to such g ministerial staff as were
subsequently sbsorbed in the Assistant Ststion Master cadre in lien of their
past services in theRdllwsys the seniority list which was provisionally
prepared this weg weightege of one andhalf years was dliowed to the
contestimg respondents and in the findl list which was prepared later after
sone mandnants agllow weightege of one and half yesrs was sllowed o the
respondants and evem then the respondents came bdw to the petd tioners in
order of seniority. As a result of the meeting between the Railwgy erployees
Mrion and the General Manager(P) it was further decided that for purposes
of fixation of seniority the date of bifurcation of the Regional Accomts
Office abt Iucknow should be tgken into considerstion in respect of the
employees who were gboorbed ultimately in the Assi statt Station Masters cadre,
In other wrds, the time spent by them in treining was &l o imcluded, The

.00-04'0



Riu‘.lway Bmployees Union snd the earlier seiority list was only a

. - b -
contention of the lesmed counsel forthe petitioner is that this was
beyond"the scope of the circular letter issued by the Generzl Maneger(P)

on 23rd Decenber,1957 and the General Mansger(P) was not competent t toke
sach a decision, In ey case, such a decision could not be tzken behind the
back of the pem’m.oners. It was necessary that before tzking this decision
a notice siould have been given to the petmonerwgg_mqr

case. Adri ttedly o such notice was given to pe'h.tloners. The contention
of the leamed Coun wsel for the. Mtﬁe con 'bestmg respendents
is that no fimal list > 0f senlority was prepared before the list, which
cefte to be prepared after the meeting with the Generd Maeger(P) ad the

P

provisional one, which conferred no right upon the petitioners, This isnot
T

correct. The first 1ist, of course was provigional, Wien the representstions
were nade by the contesting respondents as zlso by the petitioner No.4, wo
has not been assigned g proper plzce in the semiority 1list, the matter

was finally decided by the General Mangger who by his letter dated 3rd
Mugust, 1968 addressed to the District Operating Superintendent N, EReiluay,
Lucknow intimated the decision that the seniority of clerica staff sbsorbed
in non=-Mini steri al open line cglegories should be fixed in accordance with
Para 14 of the Gemergl Manager's circul ar letter dated 23rd Decenbew, 1957
ad further that the pweios od resining of the contesting respondents

should be extluded while fixing their seniority, Thereafter, the General
Mansger was not justified in reversing the decision without notice to the
petitioners,

That apart, even on merits the letter decision ofthe General Mansger
appears to be wholly wnjustified, Plainly, the category of &ssistant Station
Magters is a different category frém the categoﬁeé of Glerks s:nd other
Mini steri al staff, Thepost of Assistent Station Master is g technical post
ad a person can be eligible for gppointaent to that post only after he had
wndergone a training in certain subjects, The petitioners were direct
recruits to this cadre and they were sppointed as ASsistant Station Masters
after completion of their trzining. Br purpose of seniority the date of
their ap};ointzimt in this cadre was tdken as the starting point, The
ministeri g staff which became surplus in the Lucknow Regional Accounts
Offi ce, could not sutomaticslly be g asbsorbed in this category, Thy hed
to wdergo a training like the petitioners and after completirg the
training ond passing the examination they became eligible for appointrment
to the cadre of Assistant Jation Masters, Therefore, in their case also the
date relevant for fixation of seniority sould be the date whe they came
 be mppointed as Assistant Station Masters after cohpletion of their
trainings Thelr sem.on'by could not be counted from m earlier date, Thg

.0!.5.
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x;'ere, of course, entitled to g weightage of one and hglf years in
acoordaice with parsgraph 14 of the circul ar letter of the General
Mensger dated 23rd Decesber 1957. That wuld nea that they would
be deemed to have been appointed ene and half yesrs earlierx than
the r date of gctual appointment, Beyond that their earlier services
in the Begional Accounts Office, Incknow could not be tgkem into
consideration, Otherwise it would leed to distinction between the
Assi stant Station Masters like the petitioners vho were agppointed
directly end the Assistant Station Masters whocame to this cadre
from the Lounts Section,

Br the reamns stated sbove, I an sati sfied that the grievance
of the petitioners is justified, The petition is accordingly dllowed,

The letter No, B/231/T/A34/3(ix) dated 26th Mgy, 1969 and the letter of

the Divi sional Superintendent (P)/LIN No.E/II/255/4 dated 23rd Jme 1969
(dnnexure 8) to the Writ Petition) are quasied, The result of this order
wuld be that the petitioners shall be considered as senmior 1o the
contesting respondents in the cadre of Assistant Station Masters, In the
circumstances of the case there will be no order as to costs,

Dated: 11.10.1973 Sy - R,L,Gulati,
TRUE GOPY
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) . Mis .App.No. 171/89(L)

Iy In

Hon' Mr. D.S. Misra, A.M.

13/6/89 By this Misc. Application a prayer has been"

made that the time be extended by a period of
, 2 months to enable them to camply:with the orders
oA . of this Hon'ble Tribunal. Issue notice to Opposite
" ) parties returnable by 17-7-89 why the prayer be

not granted. /J_V

=. Member (a)
‘: (sns)
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| IN THE CE‘ITRAL ADMINISTRATIVE TRIBUNAL, CIRCUIT BENCH, LUCKNOW
e
Misceppplication No. /7/ of 1989
IN }
T. A« No. 832 of 87 {T) ,
. OJ\ : ' |
\ Bniio Agarwal and others oee avplicant
v/s
@; K ‘Ll\r%n of Indla and others e Respondents
90 " %

\
O m‘I‘he Hon' ble Vice Chairman and ‘his Companion
\<\09’ Hon'ble Members 3

- Humble spplication on behglf of Respondents No.4
to 3 is as under 3~-

1. That this Hon'ble Tribunal was pleased to allow the
application filed by the ppplicant on 12,4.89 with a direction
A? W that the seniority of the Applicant will be fixed beloy all
e_—

c‘% 4 M permanent snd temQOrary_employees on the crucial date and

seniority of the opposite party No. who was transferred to
N v
%J.a Mw(‘ Lucknow on 11.6456 will be regulated in terms of para 226 of

C’/gk(»v&" The Indian Reilway Establishment Code VoleTo

M 'khalo/fe/z. That the Hon'ble Tribunagl hag further directed that
. ; the éespondents will pag take action to refix the seniority
¢ _ within two months from the dste of Judgemen teo

That the judgement was sent to the competent authority
0 has decided to implement the Judgenent delivered by this
Hon' ble Trn_bu&al.

h.ﬂ That action has been initiated to comply with the
directions‘of this Hon'ble Tribenal.
5« That the matter perteins to consulting of 0ld records

\ of large number of employees to givgz refixation to the Petition-
' er viz=~g-viz QOpposite party No.4 which will consume more time
\ though eveyy effort is being made to finalise the refixation

‘}37 eensittn % in order to implement the Judgemente.
/)/O({ seectang ol




,‘Y/
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, It is therefore, most respedtfully prayed that
this Hon'ble Tribunal be graciously pleased to extend
the time by further period of two months to enable the

Opposite parties to comply with the directions of this
Hon'ble Tribunal.

1, Mt P. Sty L. s/ela.@._. . "“’%QW

ok d}h’c%
aged about l/(/ years working asM /} ’.‘SJ.VT o o o o o -

in the 0ffice of Divle Railway Mahager, Ne B Railway,

gba/z yY§e X %
Lucknow hereby verify that the contents of paras 1

7
to 5 of this application are true to my knowledge based
on perusal of recordse No part of it is false and nothing

material has been conceazleds 5o help me Gode

’ DEPONENT i1

, é 8 “ild®
Dated: 7 <:) 4g1u® > _" a E‘W Vs
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, CIRCUIT BENCH, LUCKNOW

Miscsppplication N~ [/ of 9989

| IN
To A No. 832 of 87 (1)

) R'K Agowval end others e Avplicant

. - v/s .
Unipn of India and others ooo Respondents
To,

The Hon'ble Vice Chalrman end his COmpenion
Hon'ble Members

_ Hunble goplication on behgalf of Respondents No.4

to 3 1s as vngder s=»

4¢ . . Thet thigs Hon'ble Tribunal was pleased to sllov the
applic~tion filed by the applicant on 12.4.89 with g direction
thot th~ ceniority of the spplicant will be fixed belov all
peraznent and temp_orary employees on the crucial date ond a
seniority of the opposite party No.4 vho was transferred o
Lucknow on 11.6,56 will be regulated in terms of para 226 of
J}he Indian Rallway Establishment Code VOloIo

2, . That the Hon'ble Tribunal has further directed that
the Respondents will mrj teke action to pefix the senfority
within tyo months frem the date of Judgenent.

3. . That the Judgement was sent to the competent enthority

who hgs decided to implement the Judgement delivered by this
Hon' ble Tribuﬁalo N

?o_o. | Tha’b action has been initiated to comply with tho
directions of this Hon'ble Tribunal., ‘

5. That the matter pertains to consulting of old records
of lorge nunber of employees to give refixation to the Petition-
Or ViZeg=viz Opposite party No.s which ywill congume moye time
though every effort $s being mode to Linglige the yefixation

W

b 1n order to jmplement the Judgement.
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It is therefore, most respedtfully prayed thet
this Hon'ble Tribunal be greciously pleased to extend
the time by further period of two monthg to enable the

Opposite parties to corply with the directions of this
Hon'ble Tﬁbm‘lalo

1, PL L Stvgih.. . o . . sfolels ShiJogredh s
e d—}ﬁdm

_aged about. ’-7‘1 years vorking as ’4'%. ° ;@‘g s o & o @

in the Offjice of Divl., Railway Mahager, NiE. Railvay
fryvised 'éa//dw»‘-&‘ ’ °

Lucknmv”do hereby verify that the contents of paras )

to 5 of this application are true to my knowledge based

on perussl of yecordse No pert of it is falseé end nothing

material heos been concesled. §o help me Code

LU CKNOY /Zﬁ?/ m‘ﬂ ‘

DEPONEN
Datets 7. 6. 8 qo® % s

@ ('“a( ’ii\a ‘

- -

et

—

B
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In the Hoa'sle High Co.rt of Judicature at Allaha.

Lucknow Bench, Lucknow,
230

iclt Petition ilo.3688 of 1281,

R,X. Azarwel and others, - Pztitioners, {
Veraus‘
Union of India and othevs, - Opg.Parties

Rejoinder affidavit to tar courter
afiida~vit filed on behalf o7 0.Ps. 4 to 3

i, R,K, Arcruml a-ed stout 19 vears, son
of Sri S,D.Gunta, resident cf 1@4¢ Ra~11 Bszar,
Kenpury Cantt., do herrdy soleanly affirm =ad ctate

on ocath as under:-

1.That tie deponent is pevitioner no. 4 ia tae
above noteu writ petition and hewe is will acouainted

wit: the focis of the case deposcd hereunder:

, _ =
2.%hat the coatents of paras 1 to 3 ¢f the

counter at "id-vii need no reply.

3.tnat in reply to para b of the counter
aifidavit it is stoted that the petitioner no.1
Joired on 9,4,1956 at Lucknow in the bili section
of «n,ineeri.; Department which was and is a part
ol wstub.ishoent/ Perconnel Branch., The opposite
party nc.h was troncferred from Press Superintoudent

Of.ice accepting bottom senlcrity vhile opposite




2,

parties 5 to 8 vere Ex,R,A,0, Staff, The rulos as
referred to in paragraph under rcply (Explanatory Noﬂ{)
are not gpplicable to the opposite parties, as they
have been transferred from othor Department than

the personnel Department. In the case of opposite
partirs 4 to 8, rule 6 will be applicable which
provides that an employec transferred from one depart;
ment o another dep-rtn:nt other than Adninistrative
in nrade, shall teke hls seniority at the bottom

n{ ithe seniority list,

(?he deponent is advised tostate that even
it for the sake of arguzert it is t.ken tast tha
Zxplanatory Hote is applicable to opposite parties
4 to 8, then tho rules itself sdll Lo veid as it will
be incoasistent wlth tus rules 311 wno 312 of the
Indi~n Nailury st-bilicghuent 3 L, Jecond Editioa)
Tao rule moking, power of the uen-ral Ado_er ia glven
in il vy Zovabliseacds Sode Veol.T, Rueie 158 provides
thay the General :adser of Indinrailuays have full
powers oo amake rules provided thny ara not incongistent
vith any ruies made by chz ‘resident/Railway Board.
The degorent is advised to state that under the rélovant
rules frzacd by the Railway Board. <he sentority of
opposite jarties 4 to S vwill be counted according to the
dales from the date of joialng in the new deoartment
not other service wilch have be.n rendered by the

opposite parties in othar depart;nents.g

4, *hat the contents of mara 5 of the counter

afridavit needs mo reply.

5,%hat the conterts of para 6 of the counter

affid~vit are not denied. However, it is stated that

the opposite parties 5 to 8 werec not entitled to
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3.

veightase of 1 & years as they were mot transferred
to non~-miristerial open linc caterory. They were
tronsferred to ministerial cadre, hence the opposite
parties 5 to 8 will be poverned by clause 13 and

not claunge 44 of the circular, Yhe deponent is
aavised to state that Rerional Accounte Officer

has no jurisdicticn to give 2 weighta 50 of 1% years

to ovnosite narties 5 to 8.

6.That the contents of para 7 of the
counter a.”idwvit arc denied and those of para 14

o< vhe wwit petition ere reiterated,

7. *hat the coalents of para 8 of the
counter adiidavit are denied and 1t is siated that the
annexure 6 (ravs 5) relates 1o opposite partics no,

> to & and nov to any other person,

8.Tkhat tio conteats of paras 9 and 10 of thc
gouator ol L1y are deated as incoriect ang those
oS pares 1€ znd 17 of the writ pelition are

reltersted.

9.0list the conteuts of para 11 of the counter
affidavit arc dualed aoa those of vara 12 of the vt

patition ave poiteratod.

10+*hat the éontﬁntr o para 12 of tae countor
atlidevit aro de1¢cd as f-lse aid incorrect. Tho
deponent is advised to state that lensth of service
in the earlier deparimest c_nnot be counted 1n the
new depeortmeat and in this rega rd earlier paragraphs

of this affidavit nay kindly be perused,

11.%hat 4n reply to para 13 of the counter

affidavit 4+ $q giatag that the extract of ruleg

H



Poara 26 of tho catition

reiterated,

o

4y

referred in nara 29 of the writ petition is oniy
applicidle to ojposite partics 4 t0o 8 and not the

explanatory note to rule 5,

12, That in reply to para 14 of the counter
affidavit, those of para 22 of the writ petition arc

reltersted,

134 that para 15 of the counter affidavit neods

nc reply.

14, %3t the sontedls of para 16 of the counter
b
af iiz7it Lro Joiled 20l theso of para 24 of the

vrit potitisn are reiterated.

1je+nat in reply €0 nara 1/ of the counter
arfid vit, It is siaced tnat‘ng decision was ever
ceaivrictel {o the peotiticuers excont vide sanecmures
17 to o vl poticion. who deponent is advised to
state that the senjority lisv pevlished on 13.5,1962
vas a provicicagl seniority list, which confers no
righe oa t.ue peciuwicae g, After 13.3.62 no santority
list has been putlished till today thoush aceor’ing
to rules 1% should be nublished aft:r cvery throo
vea. 3. AS WwWuld be evideny from spnexure C'-6 o tho
couater ailidavii fited on bohalf of opposite partics
4 to 8 the matier vas silll under corsider~tis.: end
it has been disposcd of only vide annexurs 10 to the

wriv petdiion, %
16. That in reply to parz 16 of the counteraffida

(28

il % That Ln reply to para 4139 of the counter
affid-~vlt 4% 1g stated thot i€ 2ny wromotion has. been
made, that uvill b2 suwvjcet to the decistor of the writ

patitica.
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& 21
15 Th:t in roply to para 20 of the counter

affidavit, #&-ie-cieted shes~2€ those 0f sar s 28 and

29 oi the writ petition are retlterated,

19, That parn 22 cf the countor affidavit

necds no regly,

2U,*zav in reply to para 23 of tao countey
af e vit it 15 stuted toat the writ petition has

full merits and it deserves to be allowed with cqsts,

2% i01e v wirle podition Fa, TAS of w69 P
Tevari ¥ otus.s Vrs. Unioo of India »rd others were
filed Ly the fsgcicstons Station liagter in which the
Ex. R, A0 Sto°f was ilvea th: bonefit of 1% vears, that
was alloved, on this patition the validiity of the
cifculnr vme challensed and the writ petition was
aliowed or 11,70.73 and it wea held that the seniority
of the incumbont will be counted from the date of jJointns
in the no: Yma-tment ond not their earlier service,
fpaingt the Aocision of the learned Single Judge, the
Ex.R.A ,0. Stz ££ and Unioa of indiz preferrod a speclal
apres) .49 of 15/3 which was dissisced on 9, 11.76
by this Uor'"tle Court and accorcin: to that alszo the
petiticzers whn are Lx,R.4A .0, staff are not entitled
for a voichtene oF one: aed o helf ye-r gnd their seniority
will be counted from the dote of Joining in tac now
ney dépa tment irrespcctive of the fact that thoy have

been confirmed ia thzir ea.lier Dapactuent,

- Lucknow dated

kug. 3, 1983, Deponent,
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6.

Verificaiion, °

I, tho chovenamed deponent, do hereby

verify tast the contents of varugrenhs l? 4 6,2, /

R 14 (£, 185 (4

of this rojoiader afridavit aie

.t

t. to my owm

kivwledze, thoge of parvosropus 3%2/’(79"“&’;@&‘)) S

ave truc to wy I~frazticn derived fmo. the records and

tiwee of Larcs B’ﬂm/ e ad 28—

are based on lesed advice, Mo pact 0f it 45 Za lse

ana actia.; aat rial has boen coacer)ed, oo nelp ne

1

Und,

Luckrs+ Jile:

A3 3, 1233,

I idontify the deponeat who has

dn?p{) nene -

sipgaed belore no.

Solemnly wrlinacd bosore ae oa
at a.m./p.a. by .

4

tha depc.ert vio i3 idealdiizd by

Acvocie, Himh Court, Lucknewr

avpe Lo,

I have sriis.ied mysell by excalialas $no depoient
that he uadersuand: the contontes ef tae aftfiievit

wdch kas b2oa rosd oul ad essl

N\
%

r\'a“

{a's &

23 By ae



IN THE CENTRAL ADMINISTRATIVE TRIBURAL AT ALLAHAUAD

CIRCUIT SENCH, GANDHI uHhVAN
8 : Luck Now -
No .CAT/GBy/LKO/ R Dated the \O VA 8 {7
Registrartion T;A.Noﬁ_a:*;; of 197 (T) .
; b e ‘ o
: . : _' : Applicant's 'L

Versus

: - L ._Respendent's
~ i - B . N ) v."

i

4

;;%ﬁﬂ T

N, oo | o
i
<4Vr T _Whereas the marglnally noted cases ‘has been

: T’/,sferred\ e ‘ , uncer the provlslon of the
A 1nlstrat“ve«; 1bunal Act 13 of 1$85 und registered 1n this o

mﬁmm;@sabﬁ'
¢ VD 3
30, v )* : |

_ rlt Peiltlon N&zi 1t The Tribuqa%'ha§ fixed,

_\of 198 othhe _[) 72;”“__ ¢} Date of _12°72 :):]
3 ea}:v--/\ /l///f » b

| e
N

Co 2 ‘ The hearing of the m
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