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CENTRAL ADMINISTRATIVE TRIBUNAL 

C ircuit  Bench at LUCICNOW

Gandhi Bhavan, Lucknow 

APRIL 1 2 , 1989 

Registration No. T.A- No. 832 of 1 9 8 7 (T)

R .K . Agrawal and ors .........  Petitioners

V s .

Union of Ind ia  and ois QPP» Parties

Hon' M r . Ajay  Johri# A .M .

Hon* M r. D ,K .  Agrawal, J .M .

{ By Hon' M r. Ajay  Johri, A-M- )

This is  a writ p etitio n  which has been

received on transfer from the Allahabad High Court,

Lucknow Bench/\inder section  29 of the Administrative

Tribunal Act 1 98 5 . According to the information

given by the learned counsel for  the respondents,

the p etitio n er  No. 2 has s in c e ^ d ? ^  and opposite

parties  No. 5 to 8 have retired , therefore, there are

only two petitioners le ft , namely, Shri. R .K . Agrawal
.and only O .P s .N o .4  Shri K .N .Saxena .

X . and Shri J .P .  S a x e n a A c c o r d i n g  to the petitioners ,

they ,as  well as,opposite parties  No. 4 (Shri K .N .

Saxena) are working in  the E s t ^lis h m e n t  Section of 

the Personnel Branch of the D iv isio nal Railway Managerjs 

O f f ic e , North East Railway, Lucknow. The dispute 

in  th is  case relates to seniority  aroongst the two 

petitioners  and Opposite Parties No. 4 now. By this  

p et itio n  a prayer has been made fo r  quashing the 

Annexure; N o s . 3, 5 , 7 , 9 , 10 , 11 , 12 and 13 of the 

w rit p e t itio n , and for  issue of a d irection  to 

the Governnent respondent to  f i x  the seniority  of 

the petitioners according to  the instructions contadned

«  . .  •  2 / * *
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in  Annexure No. 2 of the writ p e t it io n .

2 .  B rie fly  the facts  of the :ease are that in

1 9 5 7 ,when the North East Railway was bifurcated  and

a separate zone was created at Pandu, fo r  the North

East Frontier  Railway, certain s ta ff  who were working 
ty ^

cst̂  Regional O fficeJat  Lucknow and Muzaf f  arpur, were 

absorbed in  the new o ffic e  created at Lucknow and 

K atihar , On 23-12-1957, the Government (Respondent) 

issued  instructions in  regard to the manner in  which 

^  the absorption was t o  be made and the seniority  was

to be f ix e d . The p etitio n er  No. 1 jo ined  on transfer  

at h is  own request, accepting bottom seniority  on 

9-4-1956, the p etitio n er  No, 3 on 1-12-1954,

at Lucknow^, The opposite party No. 4 , also accepted 

bottcra seniority  and jo ined  the Lucknow O ffic e , on

"^- l956 . Certain benefits  of seniority  were, however, 

9^"ven to the Opposite Parties  No, 5 to  8 ( vi^o have 

since retired) giving  them one and h a lf  years benefit  

on th e ir  absorption in  the Lucknow O ffic e  v ide  Order 

dated 18-1-1958. A provisional seniority  l is t  was 

published  on September 11 , 1958 of the Establishment 

^  Section , which is placed  at Annexure No, 5, to the

writ p e t it io n . Representations were made by the 

petitioners  against this  l is t , in  which they had pointed  

out that the instructions contained in  the General M anager's 

le tter  of 23-12-1957 (Annexure No, 2 ) ,  have not been 

follow ed . However, the respondents gave parawise reply 

on 5-10-59, fron which according to the petitioners^ 

it  is  evident that the instructions given in  Annexure 

No, 2 have not been followed. It  is  t h is  dispute of 

seniority , which is before  us now.

behalf of the respondents, this  p etitio n  

has been opposed on the grounds that the petitioners

. . . 3 / -
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were appointed as temporary clerlcS and they came on 

transfer on th e ir  ovm request accepting bottcm 

seniority  and in  terms of the rules as laid-dovm in 

para 5 (2) of the letter  No. E (N G )55  SR 6-15, dated 

30-6-1959# they were assigned seniority  below all 

confirmed clerks in  the o ffice  at Lucknow. Since 

Opposite Party No. 4 was already a confiimed clerk 

on the date of h is  transfer, he was placed above the 

petitioners  who were not confirmed t i l l  then .

4 ,  we have heard the learned counsel fo r  the ^
5K //

\ f

parties  on the contentions raised before u s . There

no dispute about the fact that the petitioners

jsei^ed the O .P .  No. 4 , who came to  the E s t^lis h m e n t

Section of the Personnel Branch of the D * R ^ 's  O ffice

^  Comi er\r‘ VtM
at Lucknow on transfer^^on own request. I t  is also not 

disputed that O .P .  No . 4 was a confirmed clerk, when 

he came on transfer, while the petitioners were only 

the temporary clerks at that p articu la r  tim e. The 

sxibmission made by the learned counsel fo r  the respondents 

was that in  terms of para 5 (2) of the letter  of June, 30, 

1959 , the transferees had to be given botton seniority  

in  the substantive grade, and in  th is  background, the 

fix atio n  of the seniority  of the petitioners vis-a-vis.

O .P .  No, 4 , has been correctly done.

5 .  In  the counter reply f ile d  by the O .P s . Nos. 4 to

8 , the stand tak e n ,is  the same i . e .  that since they were 

confirmed on the post of clerk and the petitioners were 

temporary^ are not entitled  to count th e ir  seniority

frcm the date of th e ir  reporting, but they can only 

count it  frcm the date of th e ir  confirm ation.

. . » 4 / -
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6 ,  In  view  of the above sxjtonissions, the 

qaestion before us is  as to hov? the seniority  

should be fixed  in  a case of transfer on request, 

when a person is a confiimed employee and when one 

is  a temporary employee,

7 .  At Annexure-2 of the p e titio n , is  a letter  

issued  by the N .E .  Railway on Deconber 23 , 1957 at 

the time of wounding up of the Regional O ffices  at 

M uzaffarpur and Lucknow on the b ifu rcatio n  of the 

Railw ays. Para 13 of th is  letter  says that the 

transfer , outside the Department, a^ the sane^other 

station , w ill  be deemed as oe a transfer  of the 

employee on h is  own request and the normal rule of 

bottom seniority  w ill  apply. However, in  cases where 

an employee is  ^ s o r b e d  purely on adm inistrative ground 

in  a department, other than h is  own, h is  seniority 

w ill  be protected. Para  14 of th is  letter , further 

says that for  the purposes of determining the seniority  

of the staff absorbed in  open lin e , non m inisterial 

categories, a p artial  b en efit  of services^endered

as a C lerk , prior  to  the date of b ifu rcatio n  w ill  be —  

allowed. O . P .  Nos, 5 to 8 were allowed certain  benefits  

on this  ground by the application of para 1 4 , while 

in  the case of 0 , P .  No. 4 ,  this  situation  d id  not 

e x is t . Before us , is  only now a question of the two 

petitioners  and O .P .  No.  4 .  In the case of transfer  

on request, the Indian  Railway Establishment Code Vol .1 

paragraphs clearly  spells out that persons
K

who are transferred on request have to be placed 

below to a ll  permanent and temporary s ta ff  of the 

new o ffic e , where a person is  transferred t o . There is  

also an extract of para 6 of the rules for  determining 

the seniority  of non gazetted sta ff , issued by the

____ 5/-
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N .E .  Railway in  July, 1954 which lays down that,

" In  the case of transfer  of an employee 
from one Department to another or from 
one category of a Departnrent to another 
category in  the same Department on grounds 
other than Adm inistrative, he shall take 
h is  sen iority  at the bottom of the list  
in  the grade in  vAiich he is  absorbed. "

Sim ilarly  at Annexure-2 of the counter f ile d  by

O . P .  Nos.  4 to  8 , there is  an extract of rules for  

determining the seniority  and para 7 (2) of th is  extract 

says that on transfer  on h is  own request, a person w ill 

be placed  at the bottom of the concerned seniority  l is t  

in  the substantive grade . The extract of the Ej^lanatory 

Note is as under *

" Bottom seniority  in  the case of 
permanent s ta ff  means seniority  
below a ll  those confirmed in  the 
sgme grade on the crucial date of 
transfer  to another o ffice  and not 
below tonporary or o ffic ia t in g  
employees on that date.**

It  i s , th is  rule of seniority  vAiich has been issued 

by  the N .E .  Railway, and relied  by the respondents, as 

well as 0 .P .  No. 4 ,

Y

8 .   ̂ 0 6 ^  158 of the Indian Railway Establishment
^  M l

Code^, which gives powers to the General Managers to 

frame rules in  aspect of Class I I I  and IV employees, 

c learly  spells out that the rules framed, have to be 

inconsonance with the rules framed by the Railway Board 

as long as they have iw with such riiles which

are framed by the Railway Board and are within the 

p rin cip les  and para-meters laid-down by the Railway Board, 

the General Managers are empowered to frane rules . But, 

i f  a rule framed by the General Manager is not in 

consonance with the rules frasned by the Railway Board

......................6 / -
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\ander A rticle  309 of the Constitution, such rules 

w il l  not be  able to stand the scrutiny legally^

9 ,  Rule 312 of the Indian Railway Establishment

Manual issued by the Goverranent of In d ia  provides for 

transfer  on request as follows,

'• The seniority  of railway servants transferred 
at their  own request frcm the one railway to 
cjiother should be allotted  below that of the 
existing  confirmed and o ffic ia t in g  railway 
servants in  the relevant grade in  the pranotion 
group in  the new establishment irrespective of 
the date of confijm ation or length of o ffic ia t in g  
service of the transferred railway servants ,"

In  v iew  of the fact that the General Managers of Indian  

Railways have fu ll  powers to make rules with regard to 

the non gazetted railway servants under th e ir  control 

provided they are not inconsistence with any rules made 

by  the President or the Railway Board^, i?here is  no doubt 

left  in  our mind that the rules made by the General 

Manager, Noirth Eastern Railway, providing for the counting 

of the seniority on the b asis  of confirmation in cases 

of transfer  on request would be inconsistefcroe, not only 

with para 312 of the Indian  Railway Establishment Manual , 

but also , para ,JSaiaQj26 of the Indian Railway Establishment
A

Code V o l . I .

1 0 .  In  view  of the above, we reject the submission 

raised before us by the learned counsel for  the opposite 

parties  that the seniority  of the opposite parties  No . 4 

was fix e d  correctly in  terms of the General M anager's 

letter  of 1959 which was net in-consistence with the 

princip les  laid-down by the Railway Board,

1 1 , In  the ^ o v e  view  we allow th is  p etitio n , 

and direct the respondents that the seniority  of the

, , . 7 / -
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petitioners  w ill be f ix e d  below a ll  the peimanent 

and tonporary employees on the crucial date and 

seniority  of the opposite party No. 4 who was 

transferred  to Lucknow on 11-6-1956, w ill also be 

regulated in  teims of of the Indian

Railway Establishment Code V o l . I .  The respondents 

w il l  take action to r e fix  the seniority  w ithin  two 

months from the date of the receipt of th is  letter,

we leave the parties to bear  th e ir  own cost .
n

J .M . ^

(sns)

Lucknow

APRIL 12 , 1989 .
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Before
In  Ihc Court of i-M IM-̂ ^"“Vs

No. g z 'u  of 198 O

R'.'. ^S.' . . ^ . ......

V enus

■r

J/W e.............C 'r^  ...........& ? ;  S /7?.(.. .... 1 ^ ^ " : ' r ' r : ^ ' f r K y .

do hereby appoint and authorise S hri............ V-r^*-.CY>T7^ ,

Railway A dvocate..  . W . ^ . .V ........................ to  appear, act apply and prosecute the above des­
cribed W rit/Civil Revision/Case/Suit/Applicaion/Appcal on m y/our behalf, to  file and take back docum ents, 
to accept processes o^ the C ourt, to  deposit moneys and  generally to  represent myself/ourselvcs in  the above 
proceeding and to  do all things incidental to  such appearing* acting, applying, pleading and prosecuting for 
myself/oursclves.

1/We hereby agree to  ratify all acts done by the aforesaid S h r i . . .  ...........

.............................................................................................................  Railway Advocate, . .  .
*

.................................................................................................in pursuance o f this authority.

IN  WITNESS W HERE OF these presents are duly executed by nie/us this. 

........................................................................... day o f .......................................................198..

"iTTin. ^  ) -S ‘n

-, )\A (I^ r u - S  \

Divisional Railway Manager

N X . rv^i:«-y-I^uckn6w
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Before
In  the Court of

V A C C A L A T S ^ A M A

IH THE CEEERAli ADMIMISERAinE TRIBUSAI. 
C2SCUIE BEKSH LDCKHOM

|og N o. 832 of 19̂ 7 (T)

•ReKoAG^Gil^Q^-Ors. • «• • o..o..o. .0. . p . . o . . o . , ® ’

Versus

iTn-ton of o « o o o « * « «  Respond© rxfes»

V lywe. .GAURI. .9. 8 EA^ERil RAILWAY/GKP cni3

RoHoTESJARY* chief JfSROTHEL OFFICMl, NORIH EA^ERH RAn.WAX/0KPt

7

do hereby appoint and authorise Shri.
AoHofersa

•U ■ ;a - ■ .........} °  '^PP^y prosecute the above des­
cribed W rit/Civil Revision/Case/Suit/A pphcaion/A ppcal on m y/our behalf, to  file and  take back docum ents 
to accept processes o f the C ourt, to  deposit moneys and  generally to  represent myself/ourselves in  the above 
proceeding an d  to  do all things incidental to  such appearing, acting, applying, pleading an d  prosecutinu for 
myself/ourselves.

^ /W e hereby agree to  ratify all acts done by the aforesaid Shri.........A e S e S e r i H a .

.............................................................................................................  Railway A dvocate, ...........S u e k n o w « .............

................................................................................................ in pursuance o f th is authority.

IN  WITNESS W HERE OF these presents are duly executed by o»t/us this

!L

■day of

••■•(■ KoiStfS&fSQsyj > • • • •
Chief PersomM Officer 

Horth Eas^Ptt Railway 
6orAkh|>ur.

2 7 ..
Dee< ,198.8,

.. .G o ^ i  Shanto 

GQcarai ifcini^ea 
north Eastern Railway, 

Gorakhpur o

.........

N E R —84850400—80. —4 7 84
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To,

r

The Regisfcrarj
Central Mninlstrative Tplbtmal.

n
^  \ a 9  •

Sab (^-fe^ Eoa3888/81 R»Ko Zigarwal
cad JaTT^ii^iia Vs<> iteiloia or India, fron 
Allahabad Bench to L\actoô  Bancho

^ p ,

Ths above noted case vas transferred fron High 

Courtp Lucfenô ^̂  Ssnch to the Trlbtmal at Allahabad ^ d  

since then it is pending thereo

The applicants vho had filed this case are ©^ployed 

at LoctootJ and can conduct his caso at Laolmo^ Beach easily. 

It is therefore requested that the case mentioned 

above nay kindly be transferred and decid^ at Lt^cMo^ 

circuit bench/Tribtjnc.1 in the interest of jt>stice«

Thanking yoo.

Yoiirs faithfuny,

ft ' W-

Dated August9 3J988



IN TH3 qOW*Bti; G^IRAL ADMSTRATm TRIBTTNAL.

CIRGOIT BSNGH> GAWDHI BHAVAW. KJGBTQW.

Sli. 832 of 87(T) 

K.K.Agarwal . . . . .  Applicant.

Union of India and others. opp.par ties.

NOTICE OF MOSIOW

1. That the applicant has mored an application for

the change of date of hearing in the above noted 

petition)^.

Shat date 22.2.89 was fixed in original appriSsjrSiisn 

pe tition*.

2o Biat the said petition has bsen fixed for

hearing on I0«3o89«

V

Kindly take the notice for' I0«.3o89 and you 

are requested to appear on 10. 3.89 at 10.30 A.M. before 

the Hon'ble Tribunal , Circuit Bench, tucfcnow.

/-V'

Lucknow datedi
S  ^x' •, Co  

V- - b7

( fB.KoAgkrwal )

 ̂ yJPetitioner.

Oepqty Registirap

entraJ Adcuinistrativc Tribunaj 
Lucknow Bench, 

Lucknow

. ^
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CIVIL
-SIDE GENERAL IN DEX  

(Chapter XLI,

Date of institution. ............................. Date of decision.

File no.

ft

Serial 
no. of 
paper

Descripti<jn of paper

J
■L^

A- ̂

■X

Co

1 -

Number
of

sheets

Court-fee Date of 
admis­
sion of 

paper to 
record

Nnmber
of

stamps

Value

4 5 6 7

I

Rs.

\

P.

) — -

4 — — ■

1 \ r ,

1 I S '

!
5'-

1 0

Remarks 
Condition including

of
document

198 ,

date of 
destruction 
of paper, 

if any

9

examinedI have this day of

the record and coDared the entries on this sheet with the papers on the recprd. I have made all necessary 
corrections and cdfy that the paper correspond with the general index, tb'at they bear Court-fee stamps 
of the aggregate vae of Rs. that all order f have been carried out, and that the record is complete and 

in order up to the (te of the certificate

Date.
Munsarim

Clerk



I N  THS HDN'BLE HIGH COURT OF JUDICMJURE AT i^iLAHifii®

LUCKM5W BEICH,LUCKK)Wo

U„P«,No, if 1981 o

\
RcK*Agarwal & Others©* «> \< Petitioners

V S o .

UxxLon of India through:-

The General Manager, North Eastern Railw ^,
Gorakhpur & Others©, o * o o © < > o « * c « .  Opposite Parties©’

IKDEX TO li3RlT PETITION

S o N O , C o n e n t P a g e

/
A

0

i

a

2o‘ Anneaeare-iy 

3o Anne3ear6-2o'

A n n e x a r e y .3 © ^

5©

6©.

8© ftnnexure«7â

9v Annexore-^.

Writ Petition©.

C ^y  of North Eastern Railwsy Extra- 
Ordinary Gaz3tfe dated 26th Jan©1957v

Cc^y of General Manager0) #K©E©Rly© 
Gorakl^ur®s Circular dt© 23«12©1957 
reg©' Absorption of surplus staff©

Copy of Regional Accounts Officer, 
Lucknow’s office order NO©13/58 dt© 
18»l©58o

Copy of Press S\J5>dt©/Goraikhpur*s 
Office Order NOe6{a) dt©9o6©56©

Copy of A©P©C.(Spl©)Lucknow's letter 
N o © E / 5 5 5 / l  (T)/LKO Dt© Sept©ll<>1958 on 
the subject of Provisional Seniority 
list of Establishment Clerics in scale 
Rs©60-130 as on 1̂ 4©58©t

copy Of Chief Personnel Officer, 
Gorakl^ur’ s letter Ko,E/255/2/liCO’ô 
IJated 5©lbtf̂ 59 on the subject of 
fixation of seniority of EDtablishntent 
Clerks©^

Copy of Chief Personnel Officer, 
Gorakhpur’ s latter No*E/255/2/(LJN) 
dt©15©7i61 on the svSbject of repre­
sentations of Estt*Clerks of Lucknow 
Unit against the Provisional Seniority 
List issued by the ^PO(spl») ,Lucknow©

Extract of Pacra»6 of the Rxiles for 
determi||ing seniority of Non-Gazatted 
s t a f f ^ ^ ^

^  - 9 

lo

11-12

13

14

15-18

19

20

21,



letter No,B/255/2/LJN-Clerlc dated 
I3.3v62 on the subject of Provisional 
seniority list of Jr*,Clerks fe) in 
Scale Ho-180 ©f Liicknow Unit as 
on lo4e6lo 22 - 25

ll kAnnaxure-10»‘ Cc^y of DivloR-ailvjay Manager
Lucknow's letter No3/ll/255/Lipik/81
dated ll«5o31 reg«’ conmiunica^on ©f
a?0/<2CP's decision on the r^resen-
tationo' 26 - 27

( /

I

12,‘Annexage-llv Ccpy of Divl*Railway Manager(P) ,
Lucknow’s Office order Ko,E/ll/21o/l/5/ 
Bhag-5 dto20«2<,81 proiooting Shri K«Noi 
Saxena as a Head Clerks! 28

1 ?^»Annexure-l2, Cc^y of DivloHailwey Manager (P),
Lucknow's office order No,E/2o5y^ado, 
Lucknow dto 28® 4 «S1 for fixation of pey 
of the Opposite Parties pzromoted as 
Head Clerks on 7,3o81w
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lU THE HON^BLE HIGH COURT OF JUDICAIDRE iff ALLAHABAD,
LUCKNOW BENCH, LUCpOWo

'■ . S I

0 )

1c RoKoAgsrwal S/0  Qirl B.D,Gupta*

2 , S.M.Razi S/o Late Slyed Imd?9d Hussain*

3 . J.P. Saxena S/0  Late B.L.Saxena,

All working as Senior Clerks in the office of the 

Divisional Railway Manager(P) ,N.E.Railway,Ashok fferg,

Lucknow. .....................Petit loners ft

VSo
Union of India through-

1. The General Manager,Iforth Eastern Railway,Gorakhpur.

2.0 The Chief Personnel Officer, N.E.Railway,Gorakhpur.

3. The Divl.Railway ifenagerjNoE.Railway,/tehok Marg9Lucknow®

ho Sri K.N.Ssxena S/0 not known.

5 . Sri Mohd.Yunus Hian S/o not known.

6 . ari R.K.Srivastava not known.

7 . Sri K.M.Sinha s/o not known.

8. Sri R.C.Srlvastava S/o not known, 
j

4 to 8 working as Head Clerks In the office of the 

Divisional Rĝ llway Manager(P),N6E.Ratlway,£ishok Marg,Lucknow*

. . . . . . Opposite Parties*

WRIT PETITION UNDER ART.226 of 
THE CONSTITIglON OF INDIA.

The petitioners respectfully beg to state a s follows s- 

That the petitioners are working as Senior Clerks In 

the office of Opposite Party Md.3 and the Opp.Parties 

^ to 8 are fead Clerks under ppp.Party No.3 in Estab­

lishment Action (Personnel Branch)*

Contd. •. • .2
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That in thv presenL petition the dispute relates to 

seniority amongst the petitioners and 0pp. I^rties 

No.it to 8 .

iBat in the yê -r 19 5 7 , the bifurcation of N .S .R ly .

took place and a separate Railway Zon^w ith  Hqrs.

be
at Pandu was created and was to/known as North East 

Frontier Railway and the remaining jurisdiction of 

the K.is.Hly. whose Hd.Qrs. r ^ a in e d  at Gorakhpur, 

i  true copy of the extra-ordinary Gazette dated 

26th D fc . 1957 is f ile d  herewith as Annexure No.1 

to the Writ Petition.

That it w?*s also provided in p^ra-^ of the Anneuxre-1 

th?t the st^^ff absorbed in the Regioral Offices ^t 

Lucknow & MuzafSrpur will be absorbed in the new 

District Offices th?t are being created at Lucknow 

e nd Katih?r West.

■fhat accordlnf.ly before bifurcation a letter No. 

e /X l /191 /26 , d t .2 3 .1 2 .57  was issued by 0pp.Party 

I'io. i intc-:r-ali? providing that how the staff of 

Lucknow & Muzaffarpur Itegional Offices will be 

absorbed in the District Offices of the Lucknow and 

to the Hd.Qrs at Gorakhpur. A true copy of the letter 

dc'ted 2 3 . 12 .5 7  issued by the Opp.Party No.1 is being 

filed  herewith as Annexure-2 to the Ivrit P=;tition. 

That accordingly the Regional Offices were abolished 

on 1 5 . 1 .5 8  and the District Office starteA working

on 1 6 . 1 . 5 8 .

'That thereafter the D istt.Office  at Lucknow »as re­

designated as Divl.Supdt. and after that it wag again 

re-designated as Divl,Railway Manager (Opp. Party No. 3 )

C o n t d .  . . 3
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8 .  That the seniority of the Establishment Section staff

at Lurknow and that of the staff at Gorakhpur are 

nir-intained separately.

9 . That the petitioner No.1 joined on transfer at b 6 o '

own request accepting bottom seniority on 9 ,h , %  at

Lucknow while petitioners No.2 and 3 joined on 1.10.5^

and 1 ,1 2 .5 ^  respectively et Lucknow. Ihe Opp.Party^
(ju^accepting bottom seniority 

No.^1 joinedL at Lucknow/6n 11 .6 .56  and th« 0pp.Parties

5 to 8 joined in the establishment side after 16 .1 .5 8

wilh benefit of seniority from 15*7*56 .__^

10. That the 0pp.Parties No.5 to 8 are fix, ^ 0 (Regional

Accounts Of fice )staff, since the 0pp.Parties came from 

the Depa.rtment of regional ’Jccounts Office, to the 

Establishment Section and it was provided in Annexure-2 

that how their seniority will be governed.

11. That on 18 .1 .5 8  an office order 86 .13 /58  dated 18 .1 .58  

w?s issuea from the office of the 'Regional Accounts 

Ofiicc,Lucknd5w giving one and a half year partial 

benefit to 0pp.Parties No.5 to 8 accordngly to Annexure-2 

by which their (0pp. Par ties 5 to 8 )  senio-.rity in the new 

office will be counted, i* true copy of the office order 

Wo. 13/58 d t .18 .1 .58  is being filed herewith as 

Annexure-3 to the Writ B-tit ion.

12. Th.?t the 0pp. Parties Ng.>+ was working in the Press Supdt, 

at Hd.Qrs, at Gorakhpur and he opted to join at Lucknow

.accepting bottc^m seniority vide office ©rder I\fo.6(a) 

dc. 9 .6 .5 6  issuer' from the office of Press Supdt., 

Gorakhpur which is being filed herewith as .’Innexure-*v 

to the V '̂rit Petition ./ccordingly the Opp.party No.^ 

joined at Lucknow on 11 .6 .5 6 .

Contd.. . !-!-
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1 3 . That on Sept.11, 1958 a Provisions! seniority list

of Clerks of f^tablishinenl Section of Personal Branch 

of Opp.PnrtJ* N o .3 was issued by the i'^sstt.Personnel 

©fficer(Special)showing the inter-se-seniority of the 

P<^titoners & 0pp.Parties U- to 8 . thr seniority ,JM.st 

alongwith letter No. E /555/1 ('x)/LKO dated Sep t .11,19^8, 

is being filed herewith ?s Annexure-5 to the Writ Pvtitio^ 

V-i-t The s?id seniority list  wps published and circulated 

auiongst the staff and representations were made

1 5 .

16

by the pc titioner^and  ^thsr persons with the allega­

tion, that the instruction as contained in General 

Manager,N.£i.Rly .Gorakhpur* s letter N o .*y x i/191 /a 6 ,d t . 

2 3 . 1 2 .5 7  which is Annexure-2 to the kxit Ifetition has 

not been followed. It wc^s^^^iso aserted that the 

seniority of 0pp.parties S ’ to 8 is in violation of 

instructions contained in Annexure-2 to the Writ-Petit ion 

That on one of the representations again?t .*innexure-S” " ^ ^  

the Op iJ. Party ,No.2 gave para wise comments to the 

ilss^.ant Personal Officer(Spl),Lucknow vide letter 

No.£ /2 5 5 /2 /L K O /d t .5 .10 .5 9  which Is being filed herewith 

as Annexure-6 to the V/rit Petition.

That from a perusal of 'nneuxre-6 it w ill be evident 

vide para-II and V is that the /t.P,0. (gpi) has not 

followed the instructions contained in Annexure-2 to 

th Writ Petition. It was also mentioned tn para -? 

of the comments of Annexure-6 that the seniority of 

items 17 to 21 /.(®>pp,Parties No.S to 8) should have 

bean determined accordir.g to instructions laid down 

in Para I 3 and not as per Para-lU- of AnneXure-2 to the 

Writ B titbn.

i

Gontd.  . 5
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1 7 . That according'” to; tenextire-'2 the^ nsmus of 0pp.Parties

to 8 should have teen below S,No.^+5 of Annexure-5

to the Vvtit Petition.'

1 8 . That on 1 5 . 7 .6 I th=-Opp.P^rty No.2 wrote a letter No.

c /255/ 2/(L JlO  to the D istt .O ff icer(Now 0pp. Party W o.3) 

that the Provisional Seniority List issued by the 

Assistant Jfcrsonn«l Off Leer (Spl. )vide Anneuxre-5 is . 

f in s l . The true sarav: is being filed tjerewith

as /irnexure 7 to the VJrit Petition.

19. Lhat the letter dated 1 5 ,7 .6 1 , Annexure-7* wqs never 

circulated amongst the Petitioners, nor were they

informed about it .

20 . That a puru?al of Annexure-7 it w ill be clear that the 

length of service is criterian for determining seniority 

in other offices or department inspite of the fact that 

an individual has bee-^Tearlier confirmed in his parent 

department.

21 . That the rules for determining seniority of the Non- 

gazetted stc-ff of N .S ^ k y - C O t ^  than Accounts D ep tt .) 

Published wide S .N o .566 No.E/255/5 dt. 29th June/2nd.

July 195^ from the Office of 0pp.Party N0 . I ,  an

^ t r a c t  of Para-6 of the Rules is being filed teerewith

-  5 -  ' •

22,

as ilnnesure No. 8 to the Writ R-'tition.

That a perusal of Annexure-8  would show that in the 

cas^  of transfer of an employee from one Department to 

another Dr from one category in the same Deptt. on 

'grounds other than Administrative, he shall take 

his seniority at the bottom,

V-,- fhst  a seniority list is published every after 3 yesrsj

Similarly again a provisional seniority list  for the

year 1961 was issued by 0pp.Party No.2 vide letter
'

NbLb/255/2 (LJN-Clerk) true copy of
f

Gontd...............6
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the R?ovisonal Seniority list alongwith the letter 

issued by the Opp.Barty No.2 is being filed herewith 

as Annexure-9 to the Writ ffetition.

That as soon as /.nnexure-9 was circulated among.ct the

-  6 -

^  ^titlon er , they duly represented against the

that again the same mistake has been repeated and the

2 5 .

2 7 .

seniority of Opp.Partles 1* to 8 as shown at S.K0.7 to

13 Should have been below S .N o .28.

Ihat after I9 years the Opp.Karty K0.I rejected the 

representation of the Petitioners on 30.lf.1981,The 

said rejection was circulated amongst the petitioners 

by Opp.psrty No.3 by a composite order on 12.5.1981.

A copy of order of rejSctlon passed by 0pp. farty 1 

and informed by Opp.Fsrty.3 Is being filed herewith 

In Original as Annexure-10 to the Writ Petitions 

Ihat from a perusal of /.nnexure-10 it will be clear 

that the Opp.Partys M0.1 2 --.hea not applied

thalr mind to the representation of the itetltioners. 

Ihat while the representations of the petitioners were 

pending the Opp.I^rties if to 8 were promoted to the 

post O f Ifead Clerks, ^though the fctitloners made 

representation to the Opp.P,rt^ N0.3 that the promotion 

Of Opp.Partles 4 to 8 should not be made. A true copy 

of the promotii;5 rders of Opp.fertles if to 8 are being

flies here.dth as /Innexure 1J to 13 to the Wit-

Petition.

aat  the Opp.Parties No.̂ > to 8 are not entitled to

be promoted as Head Clerks, being Juniors to the 

petitioners,

C o n td ,------ 7
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(b)

(c)

(d )

y-

(e)

(f)

Iha^ the. order dated 18th Jan. 1958 Annexure-3 to the 

Wi;it Potition is also against the instructions con­

tained in Annexure-2 to the Writ itetition.

That the Opp.Party No.if^haTbeen called for the

post of Office aipdt. and is likely to be promoted 

to the said post.

a a t  left with no other equal, elTloo.olous and 

alternetlvc remedy, the Petitioners are filing the 

present petition amongst other on the following:- -

ground s .

Because the Opp.Party 1 and 2 had not applied their ' 

mind in fixing seniority as Instructions contained

in .Annexure-2 to the Writ Petition.

Because by giving a partial benefit of one and half

year to the 0pp. Parties 5 to 8 aide A,nexure-3 is ,

against the instructions contained In Annexure-2 to 

the Writ Ifetition.

Because the Opp.P^^^^es 1 to 3 had not applied their 

mind in deciding the representations of the Itetitioners, 

Because the 0pp.Parties had adopted the method of 

Pick & Choose, which Is against the f c l i c y  and ins- 

tructions contained in Annexure~2,

Because treating the petitioners as junior to the 

Opp,Parties No.if to 8 are in clear violation of 

instructions contpined in Annexure-2 to the 

Writ Pt.’tition,

Because the rejection of representations of the 

petitioner by a non-speaking order violates Art. l.i* &

16 of the Constitution of India.

Contd....... 8
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(g)

(h)

(i)

(j)

Because the promotiorf- of Oipp.miT^es if to 8 to the 

post of Head Clerk is illegal as they are junior 

to the Petitioners.

Because the 0pp.Parties 1 to 2 had not applied 

their mind as it will be evident that the order 

Annexure-10 has been possed after 19 years of 

representation.
?

Because on the own showing of 0pp.Party No.2 vide 

/innexure-6 that the seniority^ of 0pp.Parties No.

^ to 8 had not been determined as per instructions 

laid down in Annexure-2 which supports the case 

of the petitioners.

Because the order contained in Annexure-7 is in 

clear violation of Annexure-6 to the Writ 

Petition.

Because the Opp.Partles MoA to 8 had Joined after 

the petitioner, they should not have been placed 

above the petitioners.

Wherefore, it is, respectfully prayed that this 

Hon’ble Court may be pleased,

(I) to issue a w it  of certiorari quashing tonexure-3, 

/mnexure-5 , Annexure-7 ,Annexure-9,Anne3rure-ip 

and Annexure-11 to 13 to the Writ Petition.

( I I )  t o  Issue a writ o f  mandamus directing

the 0pp.Parties 1 to 3 to fix the seniority 

Of the Petitioners as well as Opp,Partles No.

It to 8- according to instructions contained 

in ilnnexure-2 to the Writ Petition.

Contd..2' .
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( l i i )  to issue any otter writ or direction as this

Hon'ble Court may f it  in the circumstances 

of the case.

(iv) to award cost.

Lucknow Dated

a 7 - 7 - g ) .
COUNSEL FOR PETITIONERS.

2his is to certify thgt thei?Q is no defect 
in the petition.

COUNSEL FOR THE PETITIONERS.
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IN THE HON'BLg,HIGH COURT OF JUDICATURE AT ALLM ABM )

LUCKNOW BENCH,LUCKNOW.  ̂ ’

W .P / No.

R.K.Agarwal &  Others.' - - ■

of 1 9 8 1 . 

Vs.

'I  Manager,N.a.Rly.
Gorakhpur & Others. - ■

jfetitioner*; 

Op p. Parties.

r

i

Annexure No.\

NORTH EASTERN RAILWAY 

Extra Ordlnprv Ga^at.t^.

26th December,19 5 7 ,

F O ^jT IO N  OF_THE NEW M.E.R/.TT.u /̂y

-■fi^ilwly 2one^with^Head^a?terI S^P andu '^Ld^Se^lu r '^^d • ® separate

o^f'Swhar.Ite r ^ a L f ^ f f S p t o ' a ' ^ d ' ’" ’'

m  straight District"lystersnras^a ^esi^lt*'of"thirde?^® function

leal aTrejr3 t“S ^

3» The GovernmBBt have also decided tn nino^:. 4.1

Headquarters of the two Railways v W  r^??Sh transferred to the 
are now employed in theae' at ort°

-■' be sbsorbed‘'S?*L?^*p|tern)&uth‘’i®ste?n ” ‘■̂1 "

transfer away of*'about^£oo®staff"who h?ve Srlied^'fn?

absorbed in the HeadOuarfp-pa of-rf speciallyaccounts staff will be 

as remaining in A m  Iv e f
fere nee for posting to a direct recrStmtnt So exercise a pre-
like Trains Clerks, Tickot Collectors TallJ line categories
even Assistant Station Masters (for^’taff with Clerks and
they can also be absorbed therl. service only)

~ > “ s  - v s i .

R M JIT  •■eiNGH 
Dy. GElffiRAL MA MGER ( P ).

*

I-"**' M

/

/ /



, IN THE HON’ BLE HIGH COURT OF JUDXCATURE AT ALL^ABAD

LUCKNOW BBNGH,i*irCKNOW • ’ '

W .P.No. of 19 8 1 .

R.K.Agarwal & 0th,:rs. .....................................   i^tltlonerj

The General Manager,N.E.R5.y,

'C 0°';'’'^hpur & Others. ............................................ Opp.R,rties.

Annexure No«

North Epstern Railv/ay

Office of the General Mbnager, 
f J • (Personnel Branch)
^  . Gorakhpur, Decemb. r 23 ,1957 .

Thfe Regional Supdts.
N.E.Rly.Lucknow/Muzaffarpur.

^  Reg;- Absorption of staff,

^  It  has been decided that after the Regional Offices at Muzaffarcur *  
Luckpow are wound up simultaneously with the bifurcation of this R a il ^ y  

thB<Regional Office staff should be absorbed in the following manner:

Lucknow Regional O ffice .

1. The following nev; offices will be formed at Lucknow.

DTS,DME,DEN,DEE &  APC'.

' Staff required for thrse offices will be drawn from the respective 
branches of the existing regional office .

2 . All staff of the regional office for the purpose of absort)tlon in 

these , offices will bo considered in their substantive grade only.ex<fent
that a person officiating in a non-fortmitous vacancy for more than 

months prior to the date of bifurcation w ill be considered fo? IbsorStion 
in the officiating grade.

may a Iso be considered for .absorption in lower 
g r ^ e s  on their written, unambiguous and unqualified request.if thev so
• continue in LKO and cannot otherwise be accommod^i^ed in Lucknov/
in their, own suDstantive grade or the protected officiating status.

'fhe^offloes of the DSTE & ,iSO(R) which ar=-; already In exlstanoe at LKO 
w ill  continue to function, as at present.Besides, the office of the DEE 

yw ill be established in place of the existing officeof the AEE.

5* As far as staff of the Regional Accounts Office are concerned thev mav 
elect any one of the following; ^  ^

( i )  Transfer to, Accounts O ffic^ , Gorakhpur.
Office IZN to the extent of vacancies being available^ 

(iii)- (a)Go  to the non-i*ccounts District Offices, (if vacancies permit),
(b) Go to a direct recruitment category as per para-11 below.

Regional Office.Muzaffprpur.

6 ._ The o f f ^ e  of DE!:/SEE w ill be established at Muzaffarpur, for the time

S 't h e  teglo^ai a 3 t " f o f n c e ! “ " Engs-Branch

offices <r DEE,DSTE,and ASO(R) w ill, for the time being,continue 
at Muzaffj>rpur.

staff of the Traffic and Mechanical Branches of the Regional Office 
amI /%  l^sorbed to the extent possible, in the new offices of the HTS &
AME /Katihar West to be established at Katihar.

9 . The surplus staff after meeting the above mentioned requirements,will 
be-absorbed, as f^r as possible, in the various district offices in the 
regionsr.,- and the balance w ill  be absorbed at Gorakhpur.

Contd..
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10 . In regard to the staff of the .RAO/MFP, they may give their prefer­

ence for one of the following,;- ' '
(a )Trnnsfer to i^counts Offic e , Gorakhpur.
(b)Go to the other direct recruitment" categories as per Para 11 below,

11 . All staff of the Muzaffarpur and Lucknow Regional Offices working 
in grades higher than the minimum w ill, as far .as possible, be fitted in 
siaillar grade? when they came to Gorakhpur. All staff officiating  in 
hi^Ser grades for more than six months on the date of the bifurcation in 

non-fortuitous vacancies will be accommodated in corresponding glides 
provided they go to station where similar grades are in existence in 
their department. Staff in the initial recruitment category of Rs ^0-130 
with less than three years service will), be transferred according to the 
needs of the idministration while those with more than three years will 

be given facilities to;-
(a ) go to other stations if  vacancies permit,

> (b)go to other direct recruitment categories, e .g . Trains Clerks,
Ticket Collec .ors, Trolly Clerks, Booking Clerks, and A .S .M s.Staff 

with less than three years service will also be given similar facilities 

Qxcept for A.,S.Ms.

' ^ 2 .  The transfer of surplus staff from Lucknow and Mizaffarpur to other 
stations in their- present department will be treated as on Mministrative 

fo u n d s  and will not affect their seniority.

1 3 . Transfer outside the department at the same or other stations w ill 
bo deemed as transfer on an employee’ s own jequest and the normal rules 
regarding bottom seniority etc. will apply. However, in cases where an 
gmployee is absorbed purely on administrative grounds in dep?rtment other 
^ a n  his parent department, his seniority will l?e protected.

11^. For the pui^osfs of determining seniority of the staff absorbed in
open line non minisLrial categories as psra 11 above, a partial benefit

of services rendered as a Clerk, prior to the date of bifurcation will be 

allowed as follows

YoT  one completed years of ser4-‘v ice ........... No Benefit.
R>r one to three comppieted
years of service. ........5^% subject to a maxmmum

of one year’s benefit, 
interse-seniority of the 
existing Unit being 

maintained.

IJbre than three years of completed 
service. .............. It years.

1 5 . The tentative puirpose cadre of the new District Offices that will 
be set up a t Lucknow, Muzaffarpur and Katihar(W 'sx  are given in the 

enclosure to this letter.

16. The staff of the .-.egional Offices at Lucknow and Muzaffarpur should 
bf: asked to indicate uheir presence for any of bhe alternptiyes,mentioned 
above, i f  they so depire, with the'instructions that these written 
requests .unambiguous .and unqualfficd, should .’•each the District 
Ec;rsonnel O fficer (II),Lucknow/Muzaffarpur befora the office closes on 
28th DeC.1957» -̂ hos x\rho do not give any indicPtion within the 
stipulated time, will be posted in the Hea(S Qrs' Office at Gorakhpur.

1 7 . I'his may be given widest possibl. publicity and for this purpose 
500 spare- cojSies ar-̂  enclosed.

Please acknowledge receipt.

W O n e .  £d/- Ran jit  Singh
- For General Manager.
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IN THE HQN’ BLE HIGH COURT OF JUDIGATUE& TiT ALLAHSBAD,
LUCKNOW BENCH,LUCKNOW.

' W .P .No . of 1 9 8 1 .

R .K . Agarwal &  Others.

Vs.

General Manager, N.i*.Rly. ■ 
Gorakhpur &  Ofefters. ‘

Annexure No. 2>

Petitioners

Opp.Parties.

N .E .R lv .

Office of the

> Regional Accounts Office,

O ffice Order H o .n /^ 8  . t .

seniority

SNo; Name. Design. ; Sea le •

1*Sri

2 . Sri
3 .  Sri

“t-Srl 
5 . Sri

6/ ^ i

7j:^ri

8 . Sri

9 . Sri

S.N.Chaube

R.K.Srivastava
P.N.Chaddha

K.M,Sinha 
Cyan Dutt.

Mohd.Yunus Khan

Ravindra pratap

Banma-ii Sahai

Office to

which
posted.

M
!l

■ II /P F . 60-130 D. S.T.i:,.
/X P .(w K )60-130 astt.DTS

' /Books 60-130 D .E .I ..
1
" FF

60-130 Estt.DEN
60-130 D .S .I .E .

•I pp 60-130 D .S .I .E .

" PF 60-130 D .S .I .E .
" Books 60-130 D *E. Aj .
" Books 60-130 D .B . T .E .

;Date from 
;which seniority 
.will count in

;new office .

1 5 . 7.56
1 5 . 7 .5 6

8 . 10.56
1 5 .7 .5 6
1 5 . 7.56
1 5 . 7 .5 6
1 1 . 10.56
1 5 . 7 .5 6
1 5 . 7 .5 6

^^g io n a l  A/cs Officer.

No. LKO/AD/57/BIFUR.Dt.1 8 .1 .5 8 .

Copy of the foregoing is forwardec for information/compliance & 
necessary action tos- ' ^

I .S h r i---------------- R/sO»s Office.
2 .DP0(R )N .E .Railw ay , Lucknow.
3 .D .T .S . /  DEE,DCS, Dl-IE .N .E .Rly  . Gorakhpur.
^ .F .  A .&C .A . 0. N .E .R ly , Gorakhpur.
5 . Shri M.S.Gill, Dy. GAO(G)N ,E .Rly.Gorakhpur.
6 .Dy . GM (P )/N . E .R ly . Gorakhpur.
7 . accountant Books, P F /XP ,F^CA O 's  Of fice, Gorakhpur.
^.Personnel case Clerks,R/.O's Off ice, Lucknow.

ai/-

Regional Accounts Officer,

/ I



■(lil

X

HpN» BLE
IN  THE/HIGH COURT OF JUDICATURE AT ALLAHABAD, 

LUGKiroW BENCH,LUCKNOW,

W.P'*No. of 1 9 8 1 .

i

•Ar

R.K.Agarwal &  Ototiers

General Manager,N.E.Rly . 
Gorakhpur &  Ohters.

Vs.

Annexure NoJ±

Petitioner*

Opp, A r t ie s .

N .E .Rly .

Office  order.No.6 (a )
Press Supdt’ s Office, 
Dt.Gorakhpur 
the 9 .6 , 5 6 .

Shri ifemlesh Narain S?xena ,Clerkj,S.F. Sec.
Printing &  Stationery Branch, Pay R s .6 l/- gcale R s .55-130 
having been transferred to the Security Deptt. in the Office 
of the Asstt.Security Officer,N .E .Railw ay , Lucknow on his own 
request vide Dy.GM(P)iy letter N o .E /283 /6  dt. 1 .6 .5 6  is realeased

9 . 6 . 1 9 " " ' ' 'from this office with effect from I956(A .K .).

Sd/-
PRESS SUPDI

Kb.PS/gF/Estt.8^97
^ated 9 .6 . 5 6 .

Copy to Shri Kamlesh Nar'ain Saxena, Clerk| He will please note 

that he will be given'bottom seniority in the office of A .S .O . 
Lucknow at his ov/n request.

» t h  the remarks
that the employee has agreed to accept the bottom seniority.This 

to this o ff ic r ^ ®  Dy.GM (P)'s No .E /283/6 d t . l . 6 .5 6  addressed

i-^^ '̂ormation with reference to his N o .E /2 8 V 6  dt
"is plaeT

Sd/-
PRESS BUPDT.

;'"^V 

■
> < M

^n.
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1«  IHE O ^JU p IO .IJK E  ,.T ^ .A H .,B 40
LULkimO Iv BElJCxi, LUG KxJO W.

..^P, No. Of 1981

K» iigarwai Otiiers
“ Yg" “ * - -Petitioners

The General Manager, N. E. idy.
&>rakhfUT oc others.' _ _ _

“ “ - 0pp.Parties.

r Ko .E /5 5 5 /K  T)/LK0.

.dl D istrict Officers, 
N. i.iiLy. Lucknow.

^Jinexure Wn.-V 

N. li Rail way.

Officd of the Distt. Traffic oup dt, 
Lucknow ,>t, Sept. 1 1 , 1958.

as oni U sV llsts  based on extent Mies

 ̂ J a f t w  ex*lry“ rthe'-iarle^1lte?“ »a<ie by ^taff

' Please acknowledge receipt.

od/-

«sstt.Personnel Office r (5p l .)  

Copy forwarded for information to:- Lucknow.

Manager(.= )/W. i  ay . iijr^hpur.

flr^cn,„un„ey Dh ,r»sh^a,

3..The i^stt.Personnel Offi cer/Lucknow Jn.

Sd/-

..sstt.personnel Officer'( S p l .)
Lucknow.

'i W  'V

' \ b  ^  >k

l'
r  ̂  4 At V""

f i c ^
\
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IN THE i«)^i, ^ ^ ‘ BLE HIGH COURT OF JUDICATURE AT ALLAHABTiD 
LUCKNOW BENCH, LUCKNOW . ’

W.F. No. of 1981

E.K.Agarwpl &  Others. v " ^
........................................  Petitioners

Vs.

y  General Manager,N.E.Rly. 
. Gorakhpur, &  Others.

- 0pp. Parties.

Annexure No. 

N.E.Railway.

N0 .E /255/ 2/LKO. . . . .  ^
Office of Chief Personnel Officer 

Gorakhpur Dt. 5 .I O .5 9 . ’
The Asstt.Itersonnel Officer. 
N ;E ,Ra ilway, 
Vucknow.

Sub:- Fixation of seniorityK>f Estt.Clerks.

Asaa/LKO>s letter ho.p/e /lko/smi/58 dt. ft .7 .59 .

Para-1 . comment.

t.et t.e

4 ., his K°. 1 /555 /1 /( i f M O  dt!^?i.9! 58?‘' ‘' ”° “
I^ra- III. As Para I I ,

Para ,k.

\

'r

1^3.5^'58^hls''n™ rshoSldT4''"not® b
in the seniority l l ^ a s  o r i “ !58!®"

have been
and not as perV-^ra ?i+ of GM/rK^'?^ i ''3
191/26 dt. 23.12.57. GIVGKP»s letter No.i/XI/

The appiicpnts seniority should hptr  ̂ -k .c*.
above item 15. snouia nave been fixed

Sd/- L. ]\f, gj«2_Yg ^

for Chiff Personnel Officer.

B=!ra-6,

X'-

/ ' ) 
;

' ' I .  K

/

^'IC'
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IN THE HON’ BLE HIGH COURT OF JUDIC '̂iTURE AT ALL/IHAB^,
LUCKNOW BENCH,LUCKNOW.

W .P. No. of 1981. 

R .K . Agprwal &  Oth^^rs . - -- -- -- --

Vs.

General M?^nager,N.E.Rly.
Gorakhpur &  Oth>:,rs. - - - - - - - - -

Petitioner^

Opp, Parties.

A
Copy of CPO»s/GKP letter No.B /255/2(LJlO  d 1 . 1^ .7 .61  Pddressed 

to All District O ffic o r /U N .

Sub;- Representations of Estt.Staff of LKO Unit agairs t the 
Provisional seniority lists issued by --PO(Spl. )/LJN 
vide his letter No .E /555/1(T )/LKO  d t .1^ .10 .58  and
1 1 . 9 . 5 8 .

1 . Seniority of Regional Accounts Office staff absorbed in 
Estt.side I- The absorption of Regional iiccounts Office staff in 
other offices wp<s a peculipr issue and docs not come under the 

c^itegory of (i)  trr,r-fc.r to nnother d̂ ’pertrjcnt, on reijuest-bf staff, 
or (ti^ tr;:nsfer to ncth r dop '^rtao ntpuxaly in tho Interest of 
adG}lis *̂;».tzv::;tion. Botn aspects were kept in view and Regional AccouQts 
0 1  f i c e  s t a f f  Were told how their seniority would be reckoned at the 
time of such absorption. Therefore, the seniority of Ex-Accounts Office 
staff fixed by A P O (S p l)/U N , vide his letter quoted above is treated 
as final.

Seniority of S/Shri S'.L.Srivastava and O' 
now Sr .C lerks(E stt .) .

N. Tewari Clerks

The length of service is criterian for dtermining seniority 
in such cases instead of earlier confirmation in other o ffic e . 
The seniority of S/Shri E.L.Srivastava and D.N.Tewari w ill , 

thrrefore, be as under

I.S h r i  S .L .Srivastava.. .above S.No.2i+ (S .M .Razi) and

below S .No .23/A  (Sri C .B .Trip ath i).

2 .a ir i  D.N.Iew=>ri Above S.No . 31 ( Sri T .P .Sen ) and 
below £ .No.29/A  (Sri Atam Prakash),

S/Shri S.L.Srivastava and D.N.'i'ewpri have already been promoted 
as Sr.Clerk on the basis of , their seniority originally assigned to them, 
will,however, not be reverted but future promotions should be regulated 
on the basis of revised seniority. A corrigendum is being issued 
separately.

3 . Seniority of Shri S. P. Srivastr^va , Sr. Clerk (E> now 
Head Clerk(

The seniority given to Shri S. P.Srivastava by Ex.r . s . / U N  is 

in ord'^’r and w ill stand.

The representationists may be informed accordingly.
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X
X  IN THE HON'BLE HIGH COUET OF JDOICATURE AT ALLAHABAD

LUCKNOW BENCH,LUCKNOW

W .P .Nb. of 1981

R.K.Agarwal &  Others. ------------------- Petitoner
Vs.

General Manager, N .E.Rly.

Y  Gorakhpur &  Others. —  - - - - —  - ~ Opp.I^rties.

Annexure No.

Extract of para 6 of the Rules for Determining Seniority 
of Non-gazetted Staff of N.E.Railway ( Other than Accounts 
Department Staff) Published vide P .No.566 No.E/255/5,dated 
29th June,/2nd July, I951+ from Office of the General Manager 
(Personnel) to /^ll Heads of Departments, Regional Deputies. 
District Officers, N .E.Rly. ’ ® p

" In the case of transfer of an employee 
from one Department to another or from 
one category of a Department to another 
category in the same Department on grounds 
other than Administrative, he shall take 
his seniority at the bottom of the list 

in the grade in which he is absorbed.”



/
IN  ThB tiON' BbE illGH COUR f JUJjTCA®i^E aT >LL..HaBAp

LUCK®W BMChjLUGMuiA

.P. No. o f 1981

i\.K,i».garwaL d. Others.

Vs.

The General M -nager, N. £. 
Ciorgkhpur &  others.

Petitioners

O P p . P a l ‘‘t i e s * ^

No. E/255/2(LJN-Clerk)

x^n^iexure No. ^

N. E. Eail way.

Office o f the Chief Personnel 

Officer, Gorakhpur Lt, 1 3 .3 .1 962 ,
The Qistt. Traffic SMpdt.
The Distt^Mech,Engineer.
The Distt. Engineer.
The L i s tt. ^ e c .  Engineer.

^ T h e  Distt, Signal 'ic Tele-comm.Engineer.
The Distt, signal .5: Telecomm, Engi nee r( Cons true ti on)
The 4Sstt.Security Officer,

. N.E.nly.Lucknow.

sub:-Provisional seniority l is t  o f Jr. Clerk(E). in  scale 
hs. 110-180(^,S) o f L K O U n i t a s o n  1 . 4. 6i.„.

^  The provisional seniority l is t  o f Jr .C lerk  ( ii) in  scale
!fe.ll0-l80( ,s) of LKO Unit as on i. 4 .6 i basefl on totd. length 
of service in  the grade maintaining their inter-se= seniority 
is  sent herewith for circuittLon amongst the stoff concerned.

2. A«ny representation v<hicn the staff may desire tO' mgke reg&rding

tneir position ia  the seniority l i s t  should reach til s office 
^ within one montn of tne d<̂ te of issue of the senioiity l is t .

4.

No gction will be taken on representation mgde by the staff afte- 
the expiry of the said period.

Steps should be taken to ensure thj,t the seniority l i s t  is  
noted by the staff concerned and their signature is  obtained 
in  token of accept-nee o f their relative position in  the 
seniority list .

Please acknowledge receipt.

a d / -
for Chief Personnel Officeabove(In (Jip.)

Copy forwarded to:-

l.The ,-PO/LKO. 2 . Individual concerned. S.Steno to ■‘̂ POC C ’cil) fo r  M .ster il
4, The General Secy. N. E. fly. Mazdoor Uni on/GKP,
5, The Genl, Secy, N. i5...iiLy. imployees Union(p*-iKs)/GKP,

6, The Genl. ..ecy,N. E. iiy.Employees Union(HQ/sEE)/GKP.

D^One  S /L ist . for chier Personnel Offic^'r.
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> ' /  IN 1H7. HON’ BLE HIGH COURT OF JUDICCTURE AT ALLJO^BAD

LUGElfOW BE.:CH, LUCKNOW

W. P.No.

R .K .^ a r w a l  & Others^. ■ —  - - - -
Vs.

of 1981

RBtitbners

The General Mpn^ger,N.E.Rly .Gorakhpur 
, &  Oth-^rs. Opp.Pprtic s-

„ /̂ nnexure No. \]
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/ XT'! THE HON'BLE HIGH COURT OF JUDICATURE AT ALL/^HABAD
LUCKITOW BMCH,LUCKNCW

W.P.No.

Vsi

c?f 1981.

PetitonersR. K. -Ag?rwal & Othei*s .

G.M. N.E.Rly .Gorakhpur & Others - -- -- -- -- Opf.Parti-Sk

Annexure No. ? *2^

cfimfezi 3T1̂ T

m T  330-550 smn 425-5̂ 00

^  ^  'S TT^T  ■ # / 2 0 5 / ^ 7 ^ / c P S F T 3 ’ 7 / 3 / 8  J ^

qiT t o  ^FF ^ ^

5flF=Tm r?[t§j cl^qH tH^ifr^ t o

X ~ /^ M  41d ^  T̂T l / j O / 8 0 560/- +• 35/- 580/-  +■ 1 5 / - ^
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IM THE HO^v’BLE HIGH COURT OF JULIGAIURE AT ALLiiHABAD,
LUCKNOW BL.,CH,LUCKI'.OW*

W,’P.No. of 198 .1 . . •

R. K. Agarv;"! &  Other?. - - - - - - - - - - - -  - Petitioners.

The General Manager,N.E.Rly,
Gorakhpur & Others. - - - - - - - - -  —  Opp.Parties.

Armexure No. 1

^  tH 3 ^ ^ ,

J  g ^T  IcTf^ (^ T f ^ )  33^-56^

5T^F teffem* ^ ? P R H  42 5 - 7 ^m r€  W  ?T W H k  s n ^ T  ^  to 

gifR T O W T  f  t t ^  g r  ofierl t i

^  h V ^  cnr 3fi^ q r  w?r:

^ tF R H  425-7^'^ 58'V- +• 15/- ('flnq-V')) t^qfTm

tj

^  gT^if?T ^  I^^TT ti

fO
t?.

■ f/TR 'W glH /a  I ^F1T?« q y  25, 1981

^ f4- f  % :  -

1/  ^  ^Tif?prr'l,^R? I 

2/  tefftf^/ f w ,/ 1
3 /  frfcra/

V

' /

' t. {
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IN THE HON’BLE HIGH COURT OF JUDICATURE AT ALLM£BM>
SETTING AT LUCKNOW.

Writ Betltfc>n No. of 1981«

m v ' ^
AFFIDAVIT..

;< > 4 ^ h^ c o ' 
iiuj-a h a b ;

V

o ^ j s r

'•'j ^
R.Ko Agartml ^-9tha?s« •Itetitloiaers

Vs.

The General Manager,N.E.Railway,
Gorakhpur & Others. ------ ----0pp.Parties.

AFFJPAVIT.

I,R.K.Agarvfal aged about ^ y e a r s  son of airi B.D.Gupta, 

resident of Rail Bazar,Kanpur do hereby solemnly affirm and 

state an oath as under:-

(1) That the dejxjnent is petitioner No.1 in the above noted 

writ petition and hence is well acquainted with the 

facts of the case deposed heretounder*

(2 ) !Hiat the contents of Paragraphs 1 to 31 are true to 

my own knowledge.

(3 ) That A lanexures 1 to 13 of the acccanpanying writ 

petition have been compared by the deponent with 

their originals and are true copies.

£@P00m

Dated Lucknow.

VERIFICATION.

I ,  the above named depocont, do hereby verify that the 

contents of paragraphs 1 to *@3 are true to my own knowledge. 

No Part of this affidavit is false and nothing material has 

been concealed. So help me God.

Dated Lucknow. DEPONENT

I Identify the deponent who has 
signed before ee.

•VOCATS.
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Solemnly affirmed before me^^a7v?’^ /  

airl

who is Identified by Shri 

Advocate, High Court,Lucknow.

, /

•r

I have satisfied n̂ ysself by 

examining the deponent that he understands 

the contents of this affidavit which have 

been read out and explained by n©.

cun&«c^

Licisn<»̂  gtnfch

Ko. ^ i l ^ n

V



\

/

V

3T?T̂~io '*i*TTr|[

9T *[ 5 -  ̂ J

I M
aftrar* lg?T3i?i?|

• / '
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'R^%j^*\'i. ?nf»T3>.........................

^  3Tq̂ T 0t5^  5rf?T?TT ( ) ^>Tm

i  3tIt f?ri ^?T 3 T ^

r̂ij- ĵp̂ ?r fT^T ^  f  ® *TT ^  JT̂ fftrTT ITI

t̂̂ TST 5T%?T ^K  ?rr ^r ^frrd sft  ̂ ^  t̂ttTt

mfii ^^?r T̂i g?T5 =rTm m  ?im 5t«tt 3?«ft5T ^

f̂ riRT̂ fV 3Tt̂  ^  sftt 5T?T?ŷ  m  m  ^srt'm

^^Tf ’̂ T ^iT m

|3tt 3TT̂  ̂ 5 ?ctî t̂  5 ^  5fcT€5t ^  m

f^5^!T 5TTT ^  ^

I  sftT fH  fsrm 5mr>T

^  3ftT »̂Ttr «n: 3tt% » I  o

{ ^ )  

f?^T^ ••

^ffcT

(1 % ^  fm r , TT%?T f^T^)



IH THE HON*BLE HIGH COURT OF JTJDIC/ffURE JiT ALLJIHilBiD,
HJCKNOW BENCH, LUCKNOW*

C*M* lfo< pf 1981

In re:-

W.P.No. ^ ( 9 i^lPof 1981

R.K*Agawal & Others

Vso

V

h/5 \ y

:tiohers

The General Manager, N,E,iq.y*
Gorakhpur & Others...................................... QppoParties,

APPLICmON FOR INTERIM RT .̂T1?P.

K

V-

The petitioners respectfully begs to state 

as followsj-

That for the reasons stated and facts disclosed 

In the accompanying writ Betition, It Is respectfully 

prayed that during pendency of the Writ Petition the 

Opp»Parties to 8 may not be confirmed on the post

of Head Clerks and it is fEirther prayed that the C^p* 

i^rties No.1 to 3 may be directed that not to promote/3l 

the jjySK3M S HXK Opp.Iferty KdoU- to tiie post of Office- 

Supdt.

X>acbTOu« Dated Counsel for Petitionero

k.
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Si4,navMj-j of ̂;<civiiij! OtSccr

iP->

?'0 , o %

*’ > *v



r f r

- ^  _________

fT ‘1

\

/

^  . . .
1 ^  ■-: W  -‘TT^eT'- ^  ^^TTT^

^ ^ ™ „. ^ ., ^ „  _ ,„. ^  ^  ^ T ] ' ^

f ^ M  %  ^iTt?r iq ^r  % t>  ^.-r rrr^

2 5 ^ ^  T̂ ^  ^  q- ^  .-^ 1

v | ^ w | m  - - m >  m i  1%^  ^ f fr  ! . ' ^

f V f ^  it  ^  5]f^ ^t': -irq  ̂ T ^ ,  ctt q j  ^ 1  ti=5~

m ^ T  " M t  JTT M  wTcrr s,^ttt ^  ^ i^ # r  ?'tr ?i -̂rn ^

^^=T=T ^ t ;  ;^^rPJ^  i vT t̂ ^  #t^^T-<Tr^

. ^TT  5|Hqt^jr-T vi’ ;

 ̂ 5rr^% m  ^ tr  j n f f  ^tttt- tqii ?r̂  o ^  fsr
s j  ^  %  I . . -

?£

I'

---------

J ^ ' l  '■ rr

- ■ ' /  ’ ■-

■' * ^/
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^̂ >2___ B- C- ■Ŝ o.\Q>c.>vq /U iv o fc k

w

y

^  OTSTT ^ f e w ?  ( P R T T )  g

3 ^  f e #  t^U  I  f W  W?J^W7 ^

3???  ̂ f r o  ^  W  U

^  ? lfe ?T  UT ^

^  f e r f V  ^ Y W  S?t^ ^<T?7T 

5?? f  ?T1jT ^

3 ^  #  wrfec? afir ^

W^T ?ŷ  55?
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In th.« H)n’ bl'=' liigli Court z£ Jactic?turf» at Allok^b^d, 

(Lucknô A' DFnch) ,Lucknov;

Coonber-Qif in m t  on ô pall oi' 
oppo Fi tp-par ti?s nos. 4 1 3 8

. <r i t . fci t i c n no. 3838 r£ i ;> o 1

A.u.asorrol and Dtn-rs 

vnrsus

7h^ r̂-r.̂ r̂nl . 'a m ^ 'r , 'i’ .Ji'.-^aii^’a 

and Dtii~r£

Petition rs

— Opp-p-;a?tirs

I ,  i^iia^nod Yunus i îian, agp‘ about 55 yp''rs, 

son of‘ Sfi Unini'd iUien at prrspnt i^'Tidni; as lipad 31*̂ r 

in thr ofi'icf of' th- Divisional RBilv.ay Xan^ig-r, 

Pprsonnpl Branch, r.^.ivpil'-ay, Luckno"’, no h r^by 

solfanly takp ogtli and af firra as undpr:-

1. Tiiat tnp apponent lias been implfadrcl as opposite- 

party no.5 in t’m  abovr^-notpd writ petition, rh 

has pprused tiie ^^rit tit ion aifi has understood 

thf conti-’ nt'S of thr sa:LL«. "-f* is fully acciuainbfd 

'■dth th» fact? of thr case, had o^en duly 

in?tructpd and autj.orisp,d to filr this coun^^r- 

affi'".nvit on b ’half of opposito-parti^^s no?. 4 and 

6 to 8 as viflll.

I



1

E. thr conr''nt? of pira 1 do nô . C'Ul for

any rpply.

3. Tliat with, rp •ar'" to thr ajntrn^p of O’lr^ 2 it 

is stqt:F:d tb^t the  soJi® do not call fir any 

rpply sincf  ̂ tĥ . m ll^fs  v-'iiich tiic P'tition'Ts iiavp 

sDUiiit can br sat->rad froui a perusal 3i‘ tn- 

clauso.

>

4 . That  ̂itii r?^«rd to ti> oon^f nts of oiras 3 and 4 

it ip not disoutpd tn--1 in ciî- ŷ -ur 1957 tiir, 

oifiirc-tion of r .^ . ‘̂ oil""y tookpiac© and q s^p";ratf: 

nil- ay zon<̂  v.ith Irad lUprt'TF at /anaa m s

created v'hich was to br- knc n as IT'jrth *ii"ist
V  portion'^ 

/rontinT Railway and t!if r^.aaini/ib f

of tiio N.ji.-t-IB.ay continued to b? and^r the 

Jurisdiction of th» f  .a il’-.-ay ’-noŝ  h' r.d û'-rt-̂ rs 

r*smin'd at 'JoroKxDur. Th« r-st of tli-̂ con r-n̂ s 

of pares 3 and 4 in so f r as thry ar,'̂  born-> out 

froji the cont'^n^s of annpiLurp 1 to thf 'Tit 

p-^tition do not c a n  f-or sny r-o]iy.

5. TiVt in rnoly to o?ra 5 it is sfcat'̂ u tn ‘t thf 

oorx^en^s of th- l^'ttcr d't-a 23.12.1;>57 copy of

hicii is ann'':>-urf! 2 to tnri writ prtition arp not 

disputed.

6. Th'^t thf con^pnfes of p̂ r̂as o and 7 or̂  ̂ not 

(i i'^out'^d.

^  V-

7. Tint trif̂  conVnt.s ofoara as statpd sic.ni'’d.
A
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It is staVa th t t r j  ŝ 'iii .rifey of tn^ ptpfi i£ th?

'".■-'fcQolish-a-nfc section is .j':̂ int inrd â  pr-r smi^icity 

unit of pocii cat*^jOry. Vitli a vi'v to  riabor 

it is sfcatf̂ sd t'i*t tli- staff of thr Sst^blisiiTi'-nt 

Sf^ctioji of‘ Lucknov; ie also iDost*  ̂ at Cror/a, 3a'T--icJi 

a'-d ax^aklinur but sine*- si^niority unit p'^rt'ins tD 

LucImo’", thfv sr*̂  asF̂ 5;ri«'ci sfpiority in th-̂ s^^ni'-aity 

list of th'-/t Sf>ni''rity unit. Thus it is stated that 

s-^aiority is not laaint^in-'d on tlipt basis if plaCf. of 

posting of a particular staff.

8 . That ’.ith rp^ard to tli? con.:-nt£ ■’£  para 9 it is 

not disoatf^d that th^ ansv^'^rinj oppositp-partif s

nos, 5 to 8 had joint'd in the istablishji‘̂ nt s*rction 

in tr.e n«v District Offices on 18.1.1358 .̂-hilp oppositr- 

p^rty no.4 had join'-d at Lucknô '̂ on 11.8.1955. The

ans\vflrir̂  opposi^r-partips, prior totisir joining 

at Lucknov? , had b'>''^confiriafd onth® post of clerks 

'‘Lhil® th® p^tit ion<=rS had continurd to trmp-x-̂ ry
V

and had not b^nn confirai^ onthĵ  oost of cl*=rk. It is 

stntp.d thot thf pf titionpr no.l had join^i on 9.4.1956 

in thf officp of the ‘•■■r.gional »̂ up nr intend'-nt ( iing ineri n;: 

and iiad Jatcir j oin̂ ri thf’ tablisiw nt sid?? of' tiic- sfitic 

officc of thf District j^nginr-r on 1 8 .1 .19K  af^er the 

bifuxcation. Th? said p?^tition-r is guilty of suDp̂ ’ ŝ ss- 

ion of mntrrialf9Cts. P'^titionrr no.l is not pntHl^d 

to count his s- niority in thr sani 'irity unit of *stablisi 

Tif̂ nt section ^  thp district Offiors froca 9.4.1956 but i; 

entitled to count it only from 16.1.1958..

9. Th'^t thp con'Tn^f of para 10 ^re not diSDutpd.

It is statf^d that inthip matter of ossignaont of SP-niori t:

oppositc-psirties nos. 5 to 8 Vv'pre also g-DVprn̂ d by such 

other ordfrs providing for dptnrmnation of spniority 

ref*-r'^ncp to vhich oth«r -orders Vi*ould be made in thjs 

lollo-ing paragraphs. \

10. Th-Tt tlE contents of para 11 as stated are denied.

It is stated that oppositp-parties 5 to 8 î jrre 

absorbed in the DistJ’ ict Offices by m̂ 'ans of

- 3 -

■S-s

i
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u''5ionil wQO'Tin'"-r.':-^nt (p ) /  n'fict orarr

no. i/555 /l /J if  ijrc/'tion/Tr-r.Ef'■•r cr-.tf'd 15.1. .1958 

as GlrrkF '■xistin:; v co-'circ, tra'- cooy

of tli'̂  ri of f LG a rr d f: ̂-d 15.1.13 58 i ? b n  ng

nnn^X'^ 3^ caa#pr-affi ‘avi^,

It ,?iay bf* poin^*'^ out fic*  ̂ or̂ f̂̂ r

13.1.1958 f ’.l''?̂  as anr<̂*2 Lir<= 3 to thr •■r^t p-bition 

v;a£ issiFd by t v  Argional ‘̂ ou^unts Off lo-r, Luoicnov. 

in compliarot* -.it-i thr xdrr d-̂'-t̂ d 15,1.1958.

4 -

-JL
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11* Tli^t 'uith. r-'S'Td to thp conr̂ '̂ntvS of para IE 

it is not disoutrd tnat oppoFitp-party no.4 -qs v"^k- 

ing in tii- afflc'' ol‘ the ^T 'SS Suot:,-.nd-nt at 

a'tt’aicfcpur and h'̂  opi-~d to join at LLiCrcm\, aco'^ntinb: 

bottia s«>niority. Th  ̂ datn of j oining at Laok.no’- of 

tlip said opo0 sit*^-party no.4 is also not ";i£nut*’d as 

be ini; 11 .o. 19 56. It is,lio^?’ver, st'Ot^d that th.^ snid 

oppositf’-party m A  'lad b '̂pn coniirji^d as a cl.-̂ rk 

prior to hie joining ^̂ t Lac know and in tii-’ mat ter of 

aseignn-^nt of bottom s'niority hn was to op gov^rnf'd 

by the provisions of tils' N.^.-tail-^y S^riori^-y tiul^s 

v.'iiicli had b~rn circolat-^ and^r 1̂ -ttrr no. 3 /255/5  ^ 3  

dated 29 .0.1954/ 2nd July, 1954 of t m  offic- of tb'^ 

Grn^ral ;.:anaj<»r, r.*i!.Aailv:ay, aoralchpur, so*'Cially 

thr -explanatory note app''na?'d toralp 7{i)  of ths 

said rol^s. Oth^r oppositr-parti^s 5 to 8 v; also 

«ntitl?>d to ĥ Vft thflir srniority QFtBr;ninf’d in terms 

of’ th? said orovisions sincf» they had oean coni'irin-d 

as clprks orior tota^'ir aosorption in trr nt v;

DiF-trict Officps.
/■

12. That tfiA con'- '̂nts of para 13 are not aiCTat^.,
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It ip,ho' \VEr, r l̂.-»v3nt to ooint oa" t-i;t 3 O'-'rupal 

01' til’ sA.nioi-ity ii contain-o in anB<-xar<= 5 th« 

prtition roald show tist irooi serials 1 ta 21 

V!io \.;prp co*:fir;i>-d incaiab nt8 b''®n glv-n t.h^r 

inf 'r Sf’ s^ri ority in t ■'.'’ir ,c-tp ,ory -hilf- thp 

t̂ siDo:’ '=ry cl-rks v-- assi-n^d?rniority thpm

m^in^aifiin^ tlrir in"-r sc sfricrity. Thr-ssi^rji-^nt 

-£ s-niority '.jo s oy applying t.V- pr* dv is ions i£ tiî  

pxpi-nntory n:>te to n il« ? of tnp circul'-'r- Iffct-r 

dated 2,7.1954 rrfVrrna ta above. ^ tru- cipy -x ch« 

rrlr'yant ^xtr^ct of th,” said circular Ipt'rr a-t^d 

2.7.1954 is brinv ■’nn*-̂X'’d as ^^nr^xurn nD._*g^2 to  tnis 

Gount-pr-affidavit. -finnrzoFf 8 ti thr ’'rife.p̂ fci tion is 

a«L’c.ly an *̂ x r^ct of riilp 7(6) of th'-̂ siii ra^rs ard 

do-'s not giv" t*if̂  cDrr<'ct oictar#.

r

Co!U^

13. ;rii:t vith rpgord to tir* CDn:ents of o ra 14,

it is stat-'i that tar^p?tition<^rs put to strict 

proof of th*’ rrpr''^n^-"tionf= ".digged to h-v<=' o« :̂n 

madf! bytii<='m. It is,ho-fver, not disputed th'-t 

som® r« present at ions had b̂ n̂n orcfprrfd by t-hp 

^ stobli siiaifsnt staff of the Lucknow Tjnit a-'qinst the 

provisional seniority list as Fould b-̂ pvid«nt 

fr.ooi a prrusal of arniexurt̂  7 to ttm ivrit p-tition.

A pt'rusal of para 1 tn^r-of would also saov  ̂ that it 

?;as cl£'3rly indicated in thc> said ordpr thit the 

£»nicrity t  rJv-accounts officp staff lixrd by 

4?C (Special)/IJF by 1?fctpr datrd 14.10. 1953

and ll.S.1958 ^af bkn^ tr̂- trd as final.

It is further st 't^d t^-t by ja--ans of Irtt^^r

no.
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no. 3/255/2(LS0) d-tpd 1 3 .Ic .1981 th- Jiii'f 

nrsonn-1 Officrr iiad a.Kain iriicntf?^ tti-zt tii« 

dpeision coJiaiunic-t'’d by l^^ttrr d̂ i-cd 15 .7 .1S61 

( cooy of v.Mci: is anLn='xurP5 7 .̂o th® ’-'Tit 

on thp siibjpci: fixation of Sf^niority of Ol^^rks 

(g) r£ Lucknov Unit m"y tr^a^r^ as fin'll inn no 

y  ■ furt*i''r corp' sponr'^nc'' in this rf̂ sof̂ cfc Vvill of

>̂nt rt. in^d, A trup copy of tnr said Iptt-r oi' ths 

ulii''.f r^ersonEil Officer dafc^d 13,12.1^61 is bping 

ann^^xpa as f̂ îjr.pxurfl no. uA-3 to txiis countpr- 

gffidavit. It niay furtivr b? oointrd out th-t 

flight cr TxvS (3) of tiip Luckno^  ̂ LM t ,hjV.’f3Vrr, 

souglit a discussion vdtii tli'̂-- Dy. U.P.''. in conn' ’̂ction 

^  v.’itli f ixation of s niority of -̂ 'z-‘•'•■egion?! Accounts

Off ic r/ Luc kno' ,'̂ tnf f ŝ ’ni orit y. A ni ?c ufsi on v;a.s 

hrld on 30.4-.1962 and vdth. r̂ g-'-r'"’ to thr- s«id 

discussion it v.’as Q^ain inaiJut^. on b^'kalf of tb3 

Giiiif xVrsonnpl Offic-r, '.'.J.'-vair- ay, ^or'-̂ caour 

i»'tini tins t̂ -'t tli rr qre no groui^s to al+:pr tae 

d<̂ ci sion com:auni6‘ fc-d by l^tt -r d-+-«̂d 15. 7. li>61.

A trup copy of tiir said l^tfc~r d^tf^d 13/24-7.l£62 

is b^ing amrx'd as fj-nff xmrp no. ^A-4 tothis 

counter-affi'^avit. A perusal of th.<‘̂ Hsxi isit 

Fndorsr2irnt to tlie said 1-tTr d-ted 2C.8.1c.’62 

aiade by tnr iJi?trict ingin- r , f.̂ .̂ '-'-’ilv-ay, Lucknov 

junction ' ould shov. taot a copy of tiv s?ia d:'3ision 

v.'as o)ai:aunic'._tpd to optition«r no.2 Sri .iazi 

nd ir-d cndorsrd onth'-- office copy ':£ thr s-̂ id 

L-!ttrr his sign^-^uurs on 25,6.1962 in toK-’n

/ 7'p y  of liavin'i r°c^iv<^c a copy th'-̂r -£,

. '1
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Ifc is df ni tin.t s»"*^iority assi "nn  ̂ fro th?̂

ensv^rins o p o o r ip o r  s 4 to 8 in th r  said senio­

rity list ’"IS in any Ji'anntr in violation 

in ' ructions con‘" ’inrd in ann̂ ^xur '̂ 2 t'r ”rit 

p^'tifion. It is st^tec’ that tb- of^titionrs Invp. 

ifinor̂ -d tnr position th't fch'̂  ruli's for d~i r.ain-tion

i.' s rni ~jr 1 1y of non-^azt~ d st tf f of ^ i i ’ 'ay
k :

as circulut'^d by staff no tic p dat^d id, 7.1^54 ■. re 

r ̂ le V ■ nt «nd appi i c:ibl r,

'it.-h e ;

14. Til t ’ itiirr^T'i t̂ ' tlv con rrr? oi p-ras 15 and 

16 it is st'̂ t*̂ :̂  t'l^t orr:'*i?^ coju-are iv-n by 

opposite-party no.2 hr^e no r«l«vanc,^ or sanctity^ 

th'̂  matter bavins b̂ - n dfcic^d it a Icvfll,

tii^t is to say, by thr Jhr i rsonn'u Cfficcr 

subai-iu~nt t'rr to as vnuld b® evi^-nt ir oa the 

various docuja; n^s whioli liave b^®n anir z--:; to tiiis 

Gountfr-af fidavit. 11 i s s "awd  that tb,- su'sgr-s ti on 

©  thp A.".0.(*^p<^cial) tliat th® an£>.«’in'j opposi îe- 

partips rfnuirpd to havf br^n asav^n-'d 

s-^aiority according; t'-o th*̂  instruotions laid da’-n 

in p-ra 13. a n d  not in para 14 of an'-'f-:.iur̂ ' 2  t: th« 

'.rit Of tit ion/ It is that tn^ ans’”̂ ring

oppofi is-par tir?s had not 'ospn absorbpd in op '̂n 

linf non-niiniet-.rial oatciiory as prr para U  of 

annfxura 2 to th‘̂  vrit pptition ,aixi thus para 14 

did not govern thCiH. cas-e of txi ans--ring 

o p p O F i t n - p a r ti«-s w a s  g o ' ' ^ f r n n p n d  by p r j r a  5(iii)(a) .  

Th#̂ y had b̂-. n absorb'd -̂5 «in£t non-acc-lante district 

offices ag-^inst ?^xistia ;̂ vicar<3ir£ as v.aold ba 

svid^nt from a p'^rusal of thr *icgional aaDm nn- •̂ i'-ni 

(? ) /  LT'"’ s office order dafed 15.1.1958 cooy of

/ I
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o£ whicli has b̂ tsn filrri as axifflxure OA-1 to this 

affidavit and thus th-y rpre entitlfd to asdgnar-rit 

^  seniority acc,Qrdin£; to bhfi provisions of 

last pcu7t of para 13 of anrj.,xare 2 to tli« writ 

pftition sincp th?ir aosorption v.’as oijrely on 

administrative grounds in d^^oarti#^nts othrr than 

t'’''«ir parent departpi '̂nt and t.hpy wr*rp rntitl;^ to 

protection of th^ir S'^niority, that i^s^to ssy, thf.y 

warp pptitlpd to bp asfignrd seniority fr:^a thp’ 

date of th-̂ ir initial apoointfa ’̂nt but,ho-- '̂Vpr, tha 

adiflinistr ition aoplind first part of pnra 13 of 

n̂nê -Lffe 2 in  bhp aattpr of' 5ssign:a-nt of spri.Drity

to th? anev-rring, opposite-pcr ties Tf̂ ad ,V'ith
i2xplL.n-tory Fot^ torulr 7(2) ,of the rul^s f.or detpriai- 

n^ition of' seniority circulated by lett'^r darpd 2 .5 ,54 . 

Th- v;*-ightaga of ono and half yp-rs of past Sf-rvice 

was alsD^givf>n to th?, ansv/rring oppositF-porti^s by 

re's]son of thf provisions CDntoinpd in  thr. notice 

no.E/5o5/l/3ifuiPc tion dnb-d 10.1.1958 issued under 

u1t£ si jnoturo of th"̂  '̂'-'’gional ^uo^'rint^^nnrrit, 

^ailvay,Lucicno-^ . A tru« copy or thn said nDticl aat-d 

j-'̂ . 1.1958 is b^ing .ann^xpd as A m ^ x j^  no._jA-5 to this 

coun^^r-affiriavit. The ansv^ring oppositp-o.srti^s v.ore 

^^tt- dly  aosorbna a-inst tiy> said «-dfting vacancias 

intiis nr-, Jistrict Offices at Lucknow. It is f ur^'i^r 

statfd thgt against thfi said 50 vacancins -.vm clerks 

who had not b-̂ pn eoriiria<-d infcMr parent ieoart.imts 
113d opcn aosorofd in th' nrv/ly crpat^d Dis^r^’ct Offieps

15. That th- olra in para 1? i s , f x  thp rrasins

indie-ted abovf; , > .a l iy  untenablr an! i s t V r .’ fars, 

drnird.

“f P^as  18 and 18 are not

P^^rusal of ann^iiure 7 X‘iODld ptioi:/ tm t 

a cupy d  th' said Iftter ’.as addressed to all 

district Offices at Lucknow an*i th  ̂ Pf'tit '̂on-rs as 

also thp ansv/ ring oppD sitr-porti-s at th'jt time 

wrrp Forking in thr x^istrict Qffic'^sat Lucknow, jt

:■ //A /fev  '7 a  ' *ovn that a copy of t h n  deoision ■

' J (^Munio' tc-r-* to p'-tition-r no. 2 -nho had
thFrpcf appenira his 

signature. The. ansv.-frirg; oppo-itc-p-i-ti,-th^rpf x e ,

i
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stab' thnt tiin" r*'ar:inini p*-H *■: ~n*^s nast also 

bp fcakrn to -tev-* ’oppn comQunicefrd thp df'cision 

CDn*'^iii'‘d in  an’*<=xurp 7 r.') tb'' ’"rit p'^fcH'ion.

17. Tii"t -itii r^^-^-rd to t h f  Gonrrn ,̂e of' p-ira 30 

tii«» ans^^pring o?,po&itf’-partLis k-vp j m  aavisxi

to st'^tp that -inn'xuTi? 7 aor,s not fî vp any statatory 

fcrcQ and tli'T" f̂ ■a?.-"' tiir- pi'-a oosod on t h  o )in .on 

oxprp.sscd in annrxur® 7 is i m  l^^vart.

18. Tli''’t ’A'ith r-'g-'rd to t!i- oon of para 21 

it is s^atrfl t'Tit t'ln p-titionrrs orr guilty of 

suoorrssion of aijt^rlal facts having dplib-’ro";ely 

not fil'-d a coiapl^t'' fcpxt of tii°. rolrs for anteridna- 

tion of seniority of the non-^azpttfd staff.

19. Tii'?t tiif pi'-a in para 22 is dmi'^ri as bring 

OQsrI" sS y /it  is s+;at«d tĥ -t oroviBions of th' 

ral*= eonfain-^ in ann^xiire 8 or^ not applica^lf' 

and do not gô ’’'~rn the facts and circim^tanc^'s 

of tiip inst'int cas«.

20. Tiiat tlip contpn"S % para 23 arp not disout-d.

21. Thct v.’itii r.<̂g::2’d to tiî  con^ nts ot‘p-ara 24 

it is stat<i tiiat thoaiai it m s indicati4 tliat the 

said s-^niority list ras  a pr .visional spriority 

list an- r-or s'^ntations had also o'Qn invitf.d,

i *• is obvious that thr dnclsion v:hich had o^'ch

Xv 1 t^iien on a consid•-ration of th^ r#*prf srntations
- S . V  j>

against an •■'eriinr s-'riority list "̂ las nolj rf’ .uirrd
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to bf rroo n d it  v;as clr^rly tli-t

V  thn sai-̂  decision v;as fin a l . Sacli of t'r person? "ho

not covfTrd by thp -3rlior decisiorx and a-JDn,i;st

whom in^pr sr Sf-iiority had not b-'pn finally  

deter Jiir£d v.-rre rc-iaired to .lakp r«-or'' spr>-.tions and 

to that ext^'-t tiis SGniority list  issu^^d in 1961 

coold b"? £->i'̂  to b" a pr^vit'.onal l is t  ŝ rid d n  

r drci sion in  rnsppct at th^ oth^r p-rsons

gc'i’:-vancrs h”d alr<-2dy bf»pn consid^rrd and finally  

dis?os'=*d of inr-  so^ct of th r^pr's^^nc-tions 

subiaittPd by ti^a a^ainpt th- ^ r r l i ^  sf-niority list

V  v’as not Tpc^uir^a to bf> rr oo'-n*̂ d.

S2. That thr oon^r^nts 'Of' p'u??. 25 as nre

denied, ii perQsal of aiiiTxure 10 t^ th^ writ

p" tit ion*^Midr SD''0iolly n c l ^ u r * t 'if̂ r-'to " n uld

shov t'?.at it v:as indioat'^d th*^rein thct thp-

decision ooiMiunic-t-^d by -î ans o£‘ Iftt^j^

V
15 .7 .1S51  and 24.']i!.1952 coll for no in^-ri rm c e  .

^  I t  i s

It is furthrr stated that by:, ons jf 

Iptt T d, trd 2o.lD.li:;79 in r'--fur'nor to ■̂•hich txî  

Int pr '•nclos^i to am^-xurp 10 ‘-as smt by "::i? 

Ohi'f ? rson^.cl Cffic.r ’ as in rf-l-̂ tion to a 

r- jT'̂ ŝ̂ n'̂ '-tion .auf̂ p by the prtitior.-'r n ..3  aat.'d 

5.5.1979. \ '■’/U'* -noy of tar s^i- . l^i't r

is b in": onn.xp'^ as ^ j } ' t o  i:nis

GO an '•r-aff i3‘ vit . 3 y Ji of ^ . .. dat-a

/Oc?
' 8 .11 .1979  r->f j.'-nc'- to ”’h-^enhas b<f'n aiad'- b.i r* in

V,
t.:/- r<=pr̂  sent 'tion subjiit'-d oy tj^ -^t^r’̂ in^

oooo -ô tr !:i's lad o'-rn forsisrd^. It is thu?

X y
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V

V

rvi'* n*- t'C'H b'l- d.-ciPlon coanuric r«“d by i. ’ins of 

anr'Xia*' 10 to tiir v.rit o .^iHcn  vies i- rrpo-ct 

of T'or S'H'*'~'̂ ior. v̂ liich ĥ .'’ 0 ''f’n by

t h r  o - t : < - l o r . ' r  n - . 3  a n o  i n  V . i y  1 ^ 7 ^ .

I*- ir rh rri'crr, v̂ liolly vron.:- b  s-̂y tn.t xr IS 

y- , j?£ ti. op.oo?it^-pu?ty 1 r-:;; ct“6 r 'ii & •. -- 

tionsox til- p tit .n rs. Tr o tit-.n r? -ir- jut

to strict pro01' oi t . r  s:.in all' &ffcion py I'ixii^ 

fchf rror. s^nG-tions ’ .iich ti*y olx-^^ to Ixiv- or'̂ n 

rrirctrd by n "is i-' t*:. eo;a,.uni cation Gon‘:un-d

in ann^xur-; 10 to tii- -̂rlt O: tit ion.

23. "̂ H-t til- ol-n inonra 28 is ^iioliy o's i^ss and 

is i^ni-d.

r

2i. Tlifit ’'ithreg^ra to the; contsnts of o-ra 27 it 

is st-'tAd tint tiip optition-Ts an'",''Cf5£S'~a?ily 

ir-: vi^hDut v ^ id  reason had prrferrpd rp.ar’̂ Na­

tion a ...air.st ord<̂ rs by '-hich th.̂ * arsv.’ori n,-.: oaao?Hp- 

parti-s V.'-rf oroao '̂ '̂  ̂ t"̂  th““ dof -̂ of ■Jl'-’ ks.

It is s*-it«*̂  th't in vi-'v of tir i'act th^t thn 

petition rs nad not initi-^’d a i^ i- g ^  oroc- 'cinj 

to ^Q^stion td' Validity ox tQ-” f i n d  C'Cision 

Goa^ -in'd in n:''--uc'' 7 to tir vrit tit lor aatrd

15.7.1951 , r̂-̂ y r~ -stpr/d froa ruisin,. anô
'* V'ivajf >n.A.£̂  V

sr*i'-v-’nc -,. if Qn?: ord ^r fcr 'jiroao^ioj  ̂to t : n -̂*t

hi n'~r aojt in  r*’‘=o*ct of tar ans’ '̂xir. ; oooo'i' '̂'- 

oorti-p or f or t'- t̂ «?it̂ '\r in r-so-ct of  ̂ tn-r 

î -cff on bir b"sis of ta.- s»-niDrity do -i ’-.i on *̂ 1 on 

IiLT 0 ''nfin.lly d'-oi.̂ -'d aoon nnd to ' ^ q '' t̂ r*

D' tit: 'T. rs by t' **ir c.or'uct hac a- ',ui-‘"c'd in “nv'
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i

srioo'-jieicn to b' !G2ii' f i ; '" !  an"!

tu V"

y “iLl  ̂ '’c

no t'.i- er.u^ in any •'^i-r -iraia^

ODntinu r r-or ' F''rrehior,s, ii‘ ^ry, t ‘X)U£ii 

it is f̂ iPTut'̂ o , ti t!i<r̂ '̂ a-̂h')’’ity " n'tt 

giv-̂- cny of motion ti  tli' D' ^tior t s

(nr-'', such, th'̂  u'̂ s-̂ r̂inv onpo ’̂i t-̂-ô r ti .s-r«

.7j_ .̂-■' gf-.t- tiî pr"-p̂ r.t -rit o'.-̂ ihion is

hiĉ lily j-l'jt^i "iV’ p t:t:.;n r£ arc :̂'uii.ty d1‘ 

n c  : s an'i n ,iii ncc i': ta-y invr ci?,-r-: M-d

t ■p:/iS'’iv<'£ *̂0 t..- r ii' i s cl 'iiii'd . )

V

r

VfiJUP^

25. Thct tlr pi'G in 28 it b.cpd on :.''jctaGi 

in'ccuraci~s ^n^ ip,^!rTr*f :rp, Ip ally un::’‘'-’Pl*3 ,

^nsv:crin;; oopofitf-n^'rti's aê  linally 0 '^n 

d ' t-rrfiir.'“''̂  to d- s-'nior ":o thf> osti^ion-' ? is 

rly as in th" y t  It/cl.

V

26. Tii--t tlî * pl^e in p.;ira 29 is l».-ally un^'n'rol^ 

ana tnrrri'or d-ni'-d.

27. Tiiit "d th r «':■‘Prl to tiir con n^s of ô '’:  ̂ 30

i t  i s  f "n ter] I; h o t n f^ st- nx>i n 0000? 1 1r-D T t i  ' S

4 and 5 ontir b"si? ol‘ tip seniority ’•-̂ .ich has 

o^^ni‘i!^^lly d^t^roiinfd and lias continu'^d to hold 

til" fi'ld  for iQor- than 20 years by no’- ars 

ol rly 'ntitliu. to b̂= proaot''a on tli--' b-isid of 

t>ĵ  sold Sfspionty to tn? n'*xt post cf Office.

Slip-rinr^nd-nt and tlK p''tition:rs v.'ho at pr-s-̂ nt 

ttr only '̂orxiini; r.s -̂̂-nior •-'1' rks :iav->'no loo as 

stardi to ^uc-stion thr promot.on i' tli.- said 

opoodtp-partirp t^ th-’ oost of Gfficr Suo'rin^rn^/ nt
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to ’.licii only H-ad Gl'-rks arr r l ; t o  y-- con- 

sid .

-V

V

I c ’
C '•'

ibad,

ttti ca

. '2>M '

!K5^'

V {J t ^

£8. Ih?.t t t  cnsi/rin ■ ooooFitf'-porf-irs liw- f urf:.vr 

bepfi odviFfd to si-:itp tr-t th- T i t  p̂  Htion as 

frcrted if not :a'irt‘i''•'iblf' inmiich ?.£ t V  Union 

of Ir/Ha hsf no^ b '̂^n ijiol'■-'d <?d ss an 3D'oo"itp- 

party anr furt.irrps'rson? to vlioFf a-n.n'i^s o^df^ 

is siu. lit to b~ 4U.3P.i.d ’̂ n̂ uTis and ’ lio j??" blias 

^-̂ fexEi£sisctVnf‘Ci-'S£-.ry ‘y^rtir.s licvr not o-en 

impl 'i-dfd . Til'' irit petition isalso li-ibl̂  ̂ to 

dismifs^d on tii'̂  ground oi non-joinoT o f  pj gpss r y  

parties.

Dotsd Lacknow J^roon nt

28 ..9 . 1981

I ,  th-̂ d«p3nrnt naa d above do li?TfiOy verify

th.it contr-nts of paras 1 to 27 ■ sc^pt t>= ncction

•■itiiin braciirts rp* tru#̂  to lay ovn Icno'.i 'i ? am

tliOvSr of portions v.itMn br-ick^ts and Df par-* 28

'''Tp trus on th' basis of th^ legal adYic^ d

from my coonsrl whicli I o^li-vr to b- trup. Fo oart 
of it is fals?' and nothifK mat^'rial lias concr’ ‘'l''
to n '̂lp o-Dd., ~ A /\A

Lucknow ^tA A ^

28.^. 1981 . ■̂p‘pon''nt

I i^*-ntify tii-̂ drp̂ n̂ -̂ nt "̂ho has si ,n d in
my pr-'spnop.

^l-'rk to ^ i  3.G.3aksrnG, Aavoo te

t>oirjply affira-'d, D-ioTf .w on ^
a»in/p.m by VuM  ^

thF dpponrnt'\'.ho is id ntifi^a oy Sri R*-Vv 
clprk tc ^ i

and explnini>d by jir.
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In t^e HoeP ble H i ^  Court of juaicature at 4 ilafrabacl;

Lac know Bench ; £;ucknowo

\
A ' frit Petition woo 3B8^ of l98l 

fioK®'ASJ^^wal and ot^grsoe9oe«oo»cre'coc»o»e&peP0txtionQrsc

Versus

General m n a g e T , Nort^t-fagfbern

^ ̂  ̂  Xway and ot^ gf s© oeoeieiO^^ooeoeeiree t}pp OSlt e» part ies*

■-T ■■■ ->■
Annexure Woo I

Nortel gastern Hailway

V

■_x

Rfibional Office/Lucknow® 

Dated ; 15th janye, l956e

iM ig .9_0fd .er  Noo 13

The following clerks in scale feo60-i^ of the

RAo* 8 office/Iucknow ^ .o  ^ave applied for t'lgir

absorption in t'^e new Distt; gxecutive Offices at gaak

lucknow are posted as Glerks as fiiHoin below a ^ in s t  
t^e

each, against/existing vacancyo

I — SL-2_ S
NOo

Deeignat- Scale 
-ion*

Office to Date from 
w  ̂wh ^  icii senio-
posted© rity will

0  ount in 
t^e new
O f f ’ 6a e '

j  Banwari Sahai 

RoKoSrivastava
VIN''

4©̂  ° MtfSd? Tunis Khaj

Cyril Loyal,

° KoMoSirfia,

5o

6 o

7o ® Suraj lat^

Glerk  (50»130 D S T ^ H C ) 15a7e56 '

d n
DIS /LKO I5o7o56

•^f^stt) «•
DTS/LKO 16o7a56

0 lerk I)
DSTJ»/LKO 15o7c5&

& o
n w i m o

V sstto D P /  -» 0

tf a
DSTE /

X

Ooo2 o
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Qto- Sri RoSoNigSjzi;, GIgrk

9o Rejn Chandra
Srivastava, •y^etti

60-130

n

Di b /IKO 

Diy®/ "

l5o7e56

©

lOo AeiiioMahQjoodi. Q
dstk/* ’

ft

llo o
BoPoSliarrBa 0 i»

des/  “ 0

12 c » M#indar Singh, ■yEBtt; o DTfS/ ® »

l3o Raja Ham, e» o DSTE/ ** o

14o 0
PoUoChodda. 0 o

DES/ ** , B olo o5S

15 o

— l6o

e,
Kalka Prasad, '^'^Stt; o

D W lOclO o55
o Gyan Dutt, » »

dste /'" 15o7oaS

l7o o GeloTIair, 0 Deb/  ** llolOeSS

18 o c Ravinder Partap, ygstt; 0 DMe/  « llolO ©56

19o o , Saheb Prasad, »
DSTS/*" 7«iao56.

V

Sdc Illesibla 
For Regional Superintendent (p).

IOoS/555/l/BifurcatioiyTransfero luckno^j 15th jany^, X9Qb<y

Cc^3? for information and necesearj- action to;-

auuorair^iv am  ajLj 
Service Poldgrs, I< 
respective offices,

2o DSTF/Dfg/Iirs/Dl?s/Dli &  APO - Eucknowo

3o Poiio 25 Chief jccounta Officer/NafaB^yo/Gorakhpurt.

4o Dy: General I&na^ef (P>/Gorak^puro

Bdo IlJe sib lQ  

For Regimal Superintendent (pj®

2 l i i § j 5 o ^

ASSio
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In  the Eon*ble Court of Judicature ^t u lie^ab ^ ;

Lucknow Bench : Lucknouo

^̂ rrit Petition No® 368^ of 1981 

RcKaearwal arid ot^ersooooococcooo^oeooeoPetitionerso

Te^ SU8

G-eneral ^naEei?, North pastern

Railway and other8o®eot»ft«®<»oo.»*,«<,»oppoBite»parti6Se

A r m x a r e  Noo 2

J 3 ^ X g J !s £ f i £ a i £ l m ^nipfitj_M jron- 0aaatt6d staff 

£L,y.°fogjjJtoj_XatLa£j:!ia L ^e o u n t8  Denartmgnt st.aff^;

Seniority o n Transfpr*-

(1) l^en an employee borne on District or 

Ressional list is transferred on afiffiinisbrative a^roualB 

from one District or He&>ion to anotKer, he ^ a l l  take 

his  Seniority in the new District or Region, on t^e 

basis of i  h isdatg  of entry into t^e grades Suoh 

transfers shall only be arr..nged under the personal 

orders of the coiapetent authority?©

J 2 )  If, however, the transfer is at his own request, 

he ^ .a ll  be placed at thg bottom of the concerned 

Seniority list in the substantive grade ana promotion to 

^ i ^ e r  officiating poet, if any, determined «?ith reference 

t o ^ i s  substantive position in the new office*

^Explanatory Wote:*-Bottoo3 seniority in t^e case of
permanent staff means semiority
Delow all t^ose-Conf irm^ in t>»e

crucial date of 
transier to another office and not

officiating 
employees on t^at date®'®



.

V

)

(3) In t^ 6  Case of mutual transfer at th e  request 

of the eiDployees, the esnior of t^e tv̂ o ^oula be 

allotted the poeition vacatea by the othet Ean. the 

junior man bginb fitted into new seniority ligfc bsloa 

per sens v*eving the same seniority date or earlier©

V

(4) In the case of an employee rendered medically 

unfit in the existing gradx and absorbed in another 

grade for #'icv v.q is dedsrea fit , ^e shall take his 

Seniority in t^e grade in which -̂e is absorbed with 

rcrierence to his pay below all t^ose staff in the 

grade in thg absorbing department, # e n , Corner, he 

is re-promoted, his original seniority in t^@ former 

grade s^all bs restorca tohime

An effiployee declared unfit in a medical 

category, say ^ or B s'-ould be absorbed in a suitable 

grade in the lower meciical cateb.ory in the department 

to which ^e belongs® In special case* if it is desired 

to absorb him in a ministerial post in the Personnel 

Branch or in a department other than the ons to wHich 

>̂ e belongs, t^e prior and personal approval of the 

C^i©£ Personnel Officer or th© Head of the Department 

to whicT' he is to b© absorbed ^ould be obtainedo^ Such 

absorption in a post in t^e loweP medical category 

should, as far as possible be in tv»e same promotion 

groupc

*^uch staff Goulet take their seniority below tvose

0  are in receipt of the same rate of pay in the 

grade on the date of their absorption and not

below all those staff in the grade 

in t^tX absorbing Qepartfflgnto o
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’̂ ote;-Same rate of pay on t>*e absorption

B '̂ould be t»^e basis pay in t^e relevant
grgde exclusive of t^@ element of the
running allowancco However, for the purpose

of the fixation of ti^e pay in '^^e case of
running ptaff 50^ of pay,as repCesenting 

. the running allowance will continue to Be
^  allowed under the extant orders® °

These orders will have retrospective effect frcau 22iMi 

Octofeer, l@55o

(5 ) In the case of transfer on aaministrative 

 ̂ ; grounds of an employee froai one Department to another

or from one category t in a Department to another 

category in the same Department, h is  seniority in the 

grade in whic^ he is absorbed ^ a l l  be determined by 

the length of service in a comparable grade and in a 

higher grsde, if any, rendered before such absorption,

iff’-et^er in an officiating or substantive capacity knit 

exclusfeing local or fortuitous promotiono If any 

difficulty or anomaly arises in fixing t>je seniority in 

accctf'dance with this principle, the matter snail fea 

referre^fe to the General Manager with full particulars 

for decisioie

V

(6 ) In case  of t r a n s f e r  of an employee from 

one Department t o  another or from one ca te g o ry  of a 

Department t o  m oth er ca te g o ry  in  tfee seme Department 

on grounds o th er  than a d m in is tra t iv e ,  he £?ie11 ta k e  h i s  

S e n io r i ty  at th e  bottom of th e  l i s t  in  th e  grade in  

# iic h  he i s  absorbed®

(7 ) In t^e case of mutual transfer at the tequestg

*^o f t^e employees from one Department to another, senior

of the two employees sh ould be allotted the position 

vacated by th^ other man, the junior man being fitted



>

^  /
'v

into the new Seniority list bglo^ persons having 

the same seniority date or ear Hero

^ o 4 . '

(8 ) Seniority ^ a l l  not be affected by any 

X  advanc5e incremeJit, if granted, unless t^te General

Manager decides ot^erwisso^

X

\?k

V

- y

T rue Copy
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In t^ 6  Hon*ble (Jourt of judicature at ^la^abad

» I^acknoTs Benc^ ; I^ucicnowe

\
jt>-

V

m i t  Petition Ioo388® of I98t 

B o K ® a n d  0tber’s®ffoocoooe»ooa*oo©«ooP6 tit icHioTBo

Ter BUB

General Manager, lortiH gastgrn
Bail^sty find ot^€irBoo©o®o*oooo»tfo®*OPP®®i ®®®

^n em ce  Mo«> 5 

m stp rn  aailwa^^

Office of t^e 
Q hiei Personnel officer® 
G-orakJrpur ; 0t<» i8^^ol2c6lo

T^e EfTS/Dlfg/Dp/STS/DIg/ASOCRVAPO,

HoSoRailway, Lucknow©

Sub:-Fixation of Beniority of clerfcB (g) 
of iuckno?  ̂ Unite

Hef Ioog/f/Clerk/r-3 dated

Decision coajmunicatzd vide this office letter 

of even number dated 15®7ol96i on the above subject 

may pleas© be treated as final and no furtiier 

correspondence in this respect will be entertainede*

l U ^ i b l e  

for Ghief Personnel officer

True Gopy



v '  ^  '

■ )

In the Eon* bis HigiJi Court of Judicature at

IjUClsnow Benoft : ^ucicnow©

 ̂ ^1

TV,

V

^  writ Petition HOo SB8^ of i96l

E o K o A ^f^ l  and ot‘’̂ ersooooooo*o<Ki»ooo®«o.'»®p6titionePBo

^  YefsuB

General ISanaset, Hort^ fastgrn n«̂ +-5 «o
Bailisay and ot^er8 ©oooeooocooooooeo»0 ffP0 8 ite-P®’JftieB©

NOo 4

f orth Ragtern aail^^

t o . ® '2a B /2( l K 0 ) .  p ? ^ U n le f  rf^iioer.

G-orakh put e

Dat ed; 3i6/^© 7  ©6 2©

T ^e  U rS /D M g /D S T B /O T /D ^S O  

DEE. HoBoRa&luayr Lucknow©

« (br' Hag--Disc us si on of DyoQPO 8 -
* fgBtto) of LKO unit on 3 0 o4 «»i9 6 2  in fid 

Connection wit^ fixation of seniority 
of ex.RAO/lKCP s staff mj and reversion 

e ^ w ^ - n ^ i L  c - T - O r  1 - o a f t t a v a  fe n o W o T e w a i
of eXc.RAO/LKO’ s sx.aii ^  «»i3a ^evei 
of Sarva^ri SoLoSnvastava & D^KoTewari 
as jtoOlerko

Bef:-0OP s inspection note of 25o4e6 2e>

oe o o

The case ^as been carefully examined and there 

are no grounis to alter t h e  decision already coiBmu-

/ '  r "  ^  ^  \ -nicat(^ vide this office letter of even number

A
' dated l5©7o6io

Sd/- Illesiial©

For OPO/GKP©
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Oopy to Sarv^ri SoCoSaxena, McKcKoYusufi, 

JoUaSingh and SeioRazi, Glerks get to (in  office) for 

informationo

SQo Ille-ible 

For District snejineer/UN*

V

X

' '
f(>/

. > /•*
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In tii“ aon’ bl̂  ̂ High Court of Jurdc turp at Alin‘mo nd, 

(Luc kn 0'.: 3^nc h) ,L uc know

'..rit P'^tition l̂ o. 3388 of 1981 

^.K .A '’' ^ ’-ol ajid oth-.-s — pptiti?n-rs

versus

xhp rn-ral uianô -̂r,I%*.-tailvay and 
3th-rs

^mcxure no ̂ 5 _

— 3pi>p‘2Tti«s

F.i; .a a il ’vay 

I'lotice.

no. s /5 55 /l /3 ifu rc a tio n  ‘'>-^gioaal O ffice , Lucsknô v

Jated loth Januar.y, 1958

It is notei^d for th  ̂ information ol the 

cl*rks in tĥ  ̂ -"iccounts Office it is -xp^cfc^d toat

about 50 vacancies vciuld bp availabl- in th- m-w 

district Offices in Lucivnov in th« ar^de ;^.o0-130.

It i s oropos"d to a o sx b  clrrKS fr om thp -ticcounts '-'ffic 

against thrs<^ vacancies, ŝ 'or thr. puroose of 

d^t'^rmining seniority of staff so abs-orbrd a oartial 

b'=5npfit f or s^^rvicps randflrpd as a cl 'T k  ora or 

to th- d?tp d  bifurncation v.lll b« allovrd as 

follo\7s:-

For on̂ > compl, t<̂ d yror^t of service lo b-n'^fit

(

jj’or onA to thcAe compl '̂tgd yi crs of 
sprv i ce

.̂orr tiisn thr«p yp-'̂ rs of coaolptfd 
snrvicps

^  j subj^-ct to 
a -la xLnuiii if 
d  onfs y  uT s 
b'-n-'tfit; in^prsr 
sr.iiority of 
-existing unit 
b̂ ’ins iaaintGin:-^

1-1/ 2  y-̂ rs

2. TlX)S« wlio nisnto apply should do so imaifalately.
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3. Th- st?ff wiio hnv?’ alrf'^iy indic-t*’d tiipir 

prrfprnncs f^r i th ^ r  stations or for f^ir^ct r e'er aits'* nt 

C0t'-£:ori^p in terms of* DG;^» s lott-r no. J/JCI/191/25 

datf=d 23.12,1957 ^111 not b*' f^lidbl'^ for absarotion 

in th."̂  abovrs onrd jiarjifr.

sa.

-'‘gi onal s up ri nt p nd r nt, 

Lueknow

'■>

§r.

V
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In tf* 6  If on* b la Court of Judicature at Allahabad;

IiUcknow Bench ; £ucknowo

i!7rit Petition NOo 388f  of l98l

R e Ko.ASaT wstl and ot^ gr b « oooeeooeeoeooeoo  o&P0 t i t l O n e T  80

7er SUB

& eneral Manager, Korth g a s te m
Railway and ot^grSooo»oeeooeoooe«o0p|fo8it0»partieSo

>

Annsxurx FOo 0  A

I ^ a i

Tej Bav^adur Sin^h,
DoPoOo/Ljlio

DoO»Noo£/4i/3-l6o

Dear S^ri Mad^av.

office  erf t!ie 

D«’H«MeCP)» 1|UC|£I10W&

a6el0o79o

Sub:«Fixation of sgnioritj? of jroOierkB (gstt) 
and StoOlerkB (gstt) of Division©

&ri JoPoSaxena Sfo Glerk >>aB represented ? îB 

case for fixation of seniority^ His representation 

dated 5e 5© 79  ie enclosed kgKsikUk >*ere\i3it>i wit>̂  the 

following remarks:-

lo  s’̂ ri Saxena was appointed ae C le rk  (55- 130) 

on I o l 2o54 and postgd in  th e  o f f i c e  of DPO (H)/LJN in  

R egional s e t  up© T^e Regional o f f i c e  ?jas abolie^^ed 

on 15olo5^ ana i;f»e s t a f f  of DPO(R)/LJF s O ff ic e  was 

posted in  th e  Distt«^ o f f i c e  Personnel S e c tio n  of 

r e s p e c t iv e  BranO^eSe. A ccord in gly  S r i  Saxena ®as 

post^^ in  t^ e  O ff ic e  of Ifogo/LJ¥Te The s e n io r i ty  o f  

a l l  t^ e  E stto  C le r k s  of UN unit was combinedo

S At t>'e time of abolition of Regional O ffic ^  

es clerical staff of RAO’ s office were also rend? red



</
V-

A-

I
BurpluB and t^ey were £>iven option to go to open line 

or to stay in t^e Distt*. office at if t>iey were 

not willing to bo to GKP or IZH in Accounts Officec

Tide Besiional Supato’ b letter fclo<.|/555/l/-Bifurcation 

dte 10olo58 it i?as dec id ̂  t>̂ at 4 ° counts Staff uill 

Set thQ benefit of seniority on absorption in Ih e  

Difitte office from 50^ to years* service d^ending  

on t>i@ir length of service at th© time of absorptiono-

V

According to t’̂  is decision t^e undernoted 

i^ooounts Glerks # 0  m t e  absorbed in tTie '’P * branch, 

were entitled seniority from. t̂ »e date indicated 

against eacv? nasie;-

Hame of the Accounts 
G 1 erics

Date apptte 
in a/G* s office

Date froiD 
wh ich bene f it 
of seniority 
was to be 
giveno

lo Sri I^^bool Â tnad
(not in servige)

2a McJNdoTunis Khan

l 6  c 2 © 4 3 I5o7o56

14e:9o46 15 a7 o5&

So BaKoSrivastava 15o7e£6

4o KoMoSirf'a l o l 2 o ^ 1 5 0 7 c56

5o HoCoSrivastava 
•

27o4o51 ^5o7 o56 0

c'o
^VlIS5

r
r

I f
C'(

But in t^ 6  seniority list issued by 4P o (S p l)/U I

vide ^ is  NooS/255/l(T) LKO datga llo9o56, the above 

nsmied were allowed seniority froBi much earlier date 

instead of 15o7o56o i^ainsb this seniority list the 

aggrieved staff represented t^eir cases and v ide? 

your office letter HfOoB/255/2/lj^T dated 15<»7o61 the 

orders we^^ assed that the seniority of Accounts 

staff was coriectly fixed by the APOCSpl)/UHo

Under rules the si criterion for aeciciing the



V

A-

Beniority ist^ie lenfê t̂  of service in th© grade 

a o c o r d in g t o  #ici^ tVig above-naned i4coounts S t a f f  were 

entitled for seniority frati l5o7»56 only and those 

clerks of Personnel Branch # o  were already in service 

in UN Unit prior to l5o7o56 ^  ould rank Senior to 

th

r feel thie aspect was not exsfflined ile 

passing orders vide your office letter WoeB/255/2/UU 

d.to 15o7o6i» liocS/255/2/LKO dt^ l8 »i 2 o6 l bM  Hoof/255/

2 / m o  dto a8 / 2 4 o7 <^2 o

.  3  o

<

Further S/S^ri KoN^Saxena and UoPoKhaabhanda 

Olerks i?ere transferred to UN unit on their own 

requests aPcepting bottom seniority and jo in ^  at UNo 

on l lo 6 o 5 7  and 7©9'o56 respectively^ T^erefiore, they 

should Set seniority frotn t»>e date of joining in UN„ 

unit and not before t^at©

The Seniority of above-named staff may be modi- 

-fied at Divisional level but as the decision was earlie

taken at your level as indicated above, it is requested 

that the cases of abovensrced may be re^ie^^  in the 

lig t of facts mentioned in above paras or aut’̂ orise^ 

the undersigned to review cases at Divisional leveU 

I strongly feel that the points raised by sri S^xena 

merit consideration^ This is much impugneci Controversy 

which needs to be settle  finallyo

Yours sincerely,

Sd/-CTej Bahadur Singh)
i n c l :  a b  aboveo

Sri TeUelSad^av, 
C Pt)/GKPo

T rue Oopj
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I N  T H F '  H C N ' B L F  H I G H  U  U R T  CF  0 U D I C ? . T U F a 2  A T  
I \ LUCK NC;; i^H, Luck

- n ,  N o ,

I n  r e ­

p e t i t i o n  N o .  3 8 8 8  o f  1 9 8 1

O f  198 2

1

RJ^.iigarw al &- Others ............... ...................Petitioners

V s  .

U n i o n  O f  I n d i a  & O t h e r s .  ...................... ........  OppCsit P a r t i - s .

^ P L I C J . T i r N  j g C R - E X P ^ I T I N G  
i E i ^ 5 1 N G _ _ C F T ^ .  P F T I T I C M ,

T h e  p r t i t i o n e r s  r e s n e c t f u l l y  b r - ^ s  t o  s t a t e  

a s  f o l l c v ; s : ~ .

T h a t  f o r  t h e  r e a s o n s  d i s c l o s e d  a n d  f a c t s  s t a t e d

in  the accompanying a ffidav it  I t  ir respectfully prayrd

that the hrpring of the -rit P et itio n  rnaŝ  kindly bo  ̂

expedited.

C C U I ^ B E L  F O R  K T I T I - :  N



%

IN THE HCN’ jJLS HIGH COURT OF JUDIJaTURS AT i^LrillA BAD 
LUCKi'IOV/ BJiNa-I , LUGKI'IOW.

V/rit Petit on Wo, 3888 of 1981

1982 ^
affidavit

2|  .^1: . 
high COURT 

Ai.UAHftBAD

.
.-vLV . *'

'v - r s ^

and others

Versus

. . .Petit ionsrs,

Union of India and others ..Opp.Parties

A F F I D i ^ V I T

I ,  H.IC.Agarwal aged t  about 50 years,son of 

Shri b.D,Gupta , V/oriiing as Senior Clerk in the 

Office of the Divisional h&ilwey Manager

(personnel ) ,W,E,Hly,Lucknow do hereby solemnly 

affirm and state o*̂  oath as under

1 , That the deponent is the petitioner n o .l  

in the above mentioned writ petition and hence 

is well acquainted with the facts  of the esse 

deposed hereunder,

2 ,  That the above noted writ petition is directed 

against the interse seniority amongst the pt-titioner 

and opp,parties 4 to 8 ,

3 ,  That ti.ewrit petiticTi was admitted on lo.8,ll);^/ f„j
i 'if-

and on stay applicafcioa jcn orddr \:c^

9: M i



been listed altaoUi;^h coutater-affidavit was 

received on 2 9 .9 .1 9 8 1 ,

4 .  That vide iinnexure n o .10 representation of 

the petitioners were rejected after 23 years.

5 .  That a similar v/rit petition no. 745 of 1969 

was filed by certain employees which was decided 

on 11 .10 .1973  irapunging Annexure - 2  to this writ 

petition i^gainst the order dated 11 .10 .1973  a spedial 

appeal No. 49 of 1973 was preferred by the Union

of India vjhich was ultimately dismissed on 9 .1 1 ,1 976

6 , That again the opposite parties n o .l  is 

committing the same mistake.

7 .  That the petitioner are senior to the 

opposite parties are suffering great loss as well 

as that of s eniority and financial also.

8 , That some of the petitioners as well as 

opposite parties are going to be retired in 

0 ne or two ye£,rs and the petition in its 

ordinary course will take about 4 yeVrs;

9 . That the opposite parties n o .2 and 3 have 

again promoted the opposite party no. 8 to the 

Head Clerk from senior clerk,

Cont..3 /

■* *tf V
‘• W

ml
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1 0 . That it w ill be in the interest of justice 

that some early date may be fixed in the c ase so 

the j ustice may not be delayed.

Lucknow Dated 

March 26 , 1982

Depone

V S R I F I G i l . T  I O N

I ,  the above named deponent do hereby verify 

that the contents of paragraph 1 to 10 of this 

affidavit are true to my personal knowledge and 

no part of it is false and nothing materail 

has been concealed, So help me God.

LuckiiOw Dated Deponent

March 26,1982

I identify the deponent t̂ o  has signed 
before me. A ,

U U L l S —

i^dvocate.

Solemnly a ff-irmed before on 26th day of March,82 

at 4’-'^.^<rfr/p.m. by Sri R.K.ilgarwal the 

deponent who is identified by S r i -M.,Aga£:^#al, 

Advocate, High Court,Lucknow Bench,Lucimow.

I have satisfied myself by examine: the deponen 

that Ibe understands the contents of this 

affidavit liiich has been read out and e::;)lain 

me.
■' ' i i i  
-■"Ml

r > , h' a Er

' r .

surf

IP

i ; f  

. h ' i l
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i n  THE HON*BLE HI<Si COURT OP uUDlCATiSiE m  k u h m ^ ^

UUCKKOW BElCH,XajCKJK)W

C ^ o  An, Kd . Of i982

tn  se-

KSsit Petition Ko. 3888 of 1981

RJCoAgarw al &  Ottjsrs

TInion o f  In ^ ia  6  OtJiers

Vs
. Petitioners 

C ^p O sit  Parties

IgARlKS OF PETlTIQgr^

i-.

O

Tho petit&onsrB respectfully  b ^ s  to state 

as follows B«

That for the reasons d i s c l o s e  and facts stated 

i n  ths eccoR^ar^ing e^fidav lt  i t  is  respectfully  prayed 

that the hearing o f  the fcScit P e t it io n  irnsy kindly  be 

expedited*

LucJcnow D ated

C O J fB E Ii  F O R  E E T I T I 0 H ,R S

/ O '
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; 3 8 / 3 ^ ?
h i g h  c o u r t  

I A L L A H A B A D

,  #*■

V In the Hbn‘ble High Court of Judicature At Lucknow

W.?.No. of 1981

 ̂ R.K.Agpiwal & otbsrs.
Petitioner

Versu;

Union of India & Others
-Opp.p.^i’ ties

S o t t P t g r  A f f t d ^ T l t - ,  o n  n f  t h P O E c f l S l t e  r - r H . ,

i i » -

^  o T ^ l ± & ^ L L ----re sld ^o f  L .  .

--- — ,at present working as

----- in the Ifcrth E^.tern Railway

luoknow, do hereby solemnly j,ffirm underj-

1 )- Ibrt the deponents is J U ^ P ^ » 6 .vwiA^i.

in Horth Eastern Railway .„d ,s such is f t .i ? ^

oonvers.nt with the f,ct ,„d conversant of the cse

V

Th.t the deponent h^s read the aboie writ 

Petition h.s understood its contents and ^h«x in 

^'eply thareof deposes ^s underj

8 of the writ
petition pre pdnitted.

(Contd... 2 )
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If). Thpt in  reply to p?ra 9 of the writ petition i t  is

stpted thpt,petitioner N o .I  wps appointed pS a temporary 

cleik on 9 .8 .5 5 ,in the Chief Sngineer* s Office,Gor^.hpur. 

He cpme on transfer to Lucknov; under R S /U N  on 9 . ^ . 5 6 on

his 3iwn request,f»ccepting the bottom seniority.Accordingly

he Wr,s ^ssignsd seniority ^s per extant rules aPplic?’ole. 
(̂ 0 B ( N C )  P<iSL^ ^
A true copy of the rlailwpy Bonrd* s/GM(P)/GI^P« s Is tter^is

annexed herevath pS Ajmexure Al to this counter affidavit

Petitioner 2 + 3 b^ve joined hpilwpy temporary clerks

X v

on U  __?.{̂ d 1/12/5*+ respectively.They were ?aso dLSsigned^*^^

ns per the eiitant seniority rules.Thee OJ>.Nb,l+ WpS appointed 

on 1 2 / 2/ 5^ n® B clerk (in scpi® Rs.55-130) ?>ndwas confirmed 

from 1 7 .1 1 .5 ^ -er office order issued by Press Supdt/GKP, 

p true copy of sodtfe which is  pnnexed > s - 4 -Annexure A^II to 

fhis counter Affidavit.The opposite Pp^ty N o .^w n s  tr^y^sferred 

under Sx.ASO/Lucknow on 11 /6 /56  p^d '̂̂ jaS ^ssigned seniority

below p1 1  the confirmed staff on the cruci;?! date i . e .  11 /6 /56  

r-S per the rules ap’:lic?’ble to the Fperm^nent R5.ilwp^ employees 

in  the ye?r I 9 5 6 . The petitioners hpve deliberately concealed 

the pbove fpcts.The 0.P*Mb.5 to 8 were confirmed staff o f  

Sx.Hegicnal Office Lucknow p^d were assigned seniority below 

jall the permanent staff ?,s per extant rules at the time o f  

/ / bi fur option. Their seniorLtyw pS fixed in terms o f GM(P)/GKP*s 

letter which is  Annexure 2 to the V/-P,

5 )  Thpt the contents o f  paras 1 0 ,1 2 ,13  an^ H  a ^  pdmitted 

pnd needs no 1 2̂ply.

6 )  Ihat the contents o f  para 11 of the W .P .^re denied pnd 

it  is  further stated that,O .P , No,5 to 8 were absorbed in  New 

D istt.Officers vide Regional Supd t, ,(P)/LTN» s office order 

d t .18 /1 /58  -.s clerks ^gainst existing vacancies,A true copy of 
the Sj,^d letter dated 18 /1 /58  hps been Annexured in  with ti'je 
>/<,?-« ps annexure 3 ,

7 ) 2hpt the contents o f  p?ra 1 ^ o f the W .P , i s " d e « i ^ d  

further stated thpt the instruct!cns contained in  GM/NgR/GKP 

letter N b .S /X I/191/26  dt. 23 /12 /5?  v-ere s tile tly followed.

in repl 7̂ to 2 ira 1 5  of the W .? .i t  is  stated that 
nexure 6 to the V/.P, ^  i s  an o f a c ^ l e t t e r  issued by the

r?.s>n^ it  nothing to do with the recresent. at^cn **
ti'cioners,which WpS considered by tiie comnetant a u ^ o r it y .

(Contd... 3 )



( .  3 - )

A

> 9') Ttapt With regard to ppra 16 of the W .P . it  is  stated thst

V  the seniority of the 0 ,P . Nos,5  to 8 h^ve been correctly fixed

pS per the extant m les and instructions,

1 0 ) That the contents of para I 7 of the :f.P« is  denied.

1 1 ) That in  reply to p?,ra I 9 of the ,/.P , i t  is  stated that the 

seniority l is t  w^s circulated amongst the clerical staff

o f  establishment aranch of the D istt .O ffice  of liicknow a^d

the charges were incorporated in the seniority list  issued by

^ C .P ,0./GKP ^s on 17 V 6 1  filed  ?s jinnexure 7 by the petitioners

in their petition.

12) That the contents o f para 20 of the , / .P .  p̂ re denied and

i± is  further stated that senioilty is determined on the

b^sis o f  length o f  service and other factors apd the O .P ,

Nos. k to 8 . were senior to the petitioners, '

13 ) ^ n t  the contents o f  pa^a 2I of the ./.P.jg admitted to the

extant of Annexure 8 to the J.P. but i t  is further stated that 

the Ainexure is incorrectly reproduced =nd filsd in the

correct on the subject is
- ing  f i l ;d  aS Ainexure A- IU  to the cont^rtjg A ffid avit /,

1V) The contents of p^ra 22 of the W .P . i s  denied .s per 

explanatory Note hilovi para 7 of the iinnexure A>III to the C-A,

Th,t the contents of pp.ra 23 Is admitted snd needs no reply

' contents of p^ra 2k is denied.

17 ,)- That with r jgr^rd to contents of para 2‘d
para 2? oT the // ,P .it  is  

stated that the representation ni.de by the petitioners in 

>ears 1958,1959 ?̂ nd I9 6 I were decided by GPO/GICP gnd

the decision w,,s conmunicated to all concerned.

18 ) Tart the contents o f  para 26 o f  the ./.P . ig  denied.

1 9 ) ffiat the contents of p^ra 27 of the petitioner ,re not 

pdnittea .s stated the promotion order of opposite D,rtjr

p= ties So.5 to 8, were p >nded till further decision w,s 

received on the representation from GM/GKP ™d -fter the

T r S e f  decisicn the promotion order op-oslte
p-rtM ! pS 5 to 8 w.s ^iso implemented. o^.osite

(Contd.,, if)
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20 )- Thrt the contents of prra 28 of ttie i'/rit petition 

pre not pdraitted.2be opposite parties N o ,^  to 8 

viexG promoted "being " ^ ^ ^ t o  the petitioiers.

A

21)- Ihr.t ivct-g-of the contents o f  p?ra 29 o f W .P . is  

denied.

22)- Thrt tha ccntents o f  p?r? 3O of the //.P . i s  

admitted.

23)- Thpt the V/.P. i s  not mpintpinpbie in this Hon'ble 

court pnd is liable to be dismissed wii^ c /sts .

! YE.ilFIGATIQN «.

I ,  the deponent pbove nf,^ed,do hereby verify 

that tloe contents of p^r^s 1 to ____ o f  the

affida-Tit ^re true to rcy ownkncvle d ge , those of 

parps ^o - ____gre bpsed on records o(f the

ministration believed to be true by me those o f  

pnrpS ?re bpsad on legal r- d^'/ise.

Nothing in i t  is false n^d nothing material hp& b ^ n  

concspled, So help me God,

L U C K m /, DATEDi
I

■o it:x
d'y-̂ —I

e-'

c ^ .

'-Aw



NORTH EASS^iN .RiOiLWAY 
V_Lvuctrts ^  ^X L ^t 2- cTl3 / * -

(PJ2RS0MJEL POLICY CIRCIJIAR)

GeX"Ĉ t>-yJ>

>
X

For reference quote;-

No.SPS-7 ,dated 3rd,August,I959.

05FICE OF m s  

GSNS2UL MANAGER,

GORAKHPUR.

(VwY>H.cw«-fe|
7

The following a^e'published for information 
guidance of all concerned:-

(1) Copy of Rpilway Boards letter Ko^(NG;)59 SR6^1^, 
dated 30th June,l9?9. *

. (2) Copy of Railway Boards letter No.E(NG)55 SE6-I5:
u dated 1^th  Mgrcb, 1951.

( 3 ) Copy of Railway Board's letter % .E 59 S R 6 /1^ /3 (N G ) 
da^ed 22n3 October,1958.

(^) Copy oi* N.EjRailway Juniority Rules,Circulated 
^der  this of ace letter No.E/259/3 dated 29 th. 
Jure ,l95V 2nd July ,1951+ through upto dste.

>- ‘i

H.F,VBRMA 

for General l^nager,

(i) Oapy of Railway Board's letter ^o.E(NG555SR6_l5 ,dated
3O-6-I9 5 9 ;

Subjects- Determination of seniority of niedicallv’
Senartraents-ReferencesR^ilway 

22nd October,19^5
1 ^  ?  SR6-I5,dated lifth March,1957.A question has been 

raised ps to how seniority should be SxtexHiBEjfekiSii determined 
in a case in which'an emloyee orginally found medically unfit 

for his category,and absorbed in an alternative appointee nt 
is restored to his original appointment on being subsequently

• declared fit for the post. The restoration may be either as a 
^su lt  of his being found fit on a,ppeal or ps a result of bis 

a^ter some treatment .The Board have decided 
that tile persons who proporlyappeal within the time limit laid 
dov/n for pppeals or whose appeal is enter^;ained in p repsnnabio 
peiloQ Waiving the time limit a^d get declared fit,should not 
loose their senioi^ity or their claimsfor consideralion for

they were eligible in the original category 
fEL 5  they were employed.In regard to other persons whether

Y‘’,° declared flfc
u n treatment and consequently eetiS declared f-f f- 

while they should be permitted to be reported t f S e i ?  o S in f l  ’ 
categoiy,their seniority if they were formerly confirmed in the 
grades in which iliey were.woijld be affected to the pyterrt n-p

P^sons_who aWay have been confirmed before their r«ab$4 ‘Btlon 
paginal cate gory .If , however, they were only officiating

seniority on restoratfcS 
confirmed till then,but need not be 

om<^^ting their original juniors who happen to be still

(Contd... 2)



T
(2 )  Copy of Rpilwpj Bo?rd»s letter No.B(HG)5^ tR6-15 dated 
llfth.March I 9 5 7 . ' ^ »

( - 2 - )
V

.A
Subject: Deterrainatton of seniority o f raedic?rlly unfitted staff 
absorbea in other D ep a rt^  Beferenoe sR.ilWay Bo^rd»s 
letter i'to.E55 SR6 / 1 5 / 3 (NG), ^dated 22nd.October, 19 5 6 . This Bo^rd 
h^ve considered the nipt^r further and ha.^ decided th^t for"the

determining the seniority of the medically unfitted
s4>aff who are ^sorbed  in  other alternative posts whether in the

other DepartraentSjthe term '«the s^me rate o f  
pay in  the grade on toe daue of absorption'* used in  Ihe 
abo.^ letter g o u ia  be the b ,slo  pay in  the relev^St g?ade. 
xclusi've oj. the eleioent o f  running allowance.Ifewevsr for thp 

purpose o f fixation of ^ y  in ti:ie case of ttoe running’ staff, 5 o^
A representing the running alla-/ancos will continu- to be
^.allowed,under the extant orders.These orders w i H  h.ve 

retrosp ctive effect from 22nd October,I9 5 6 ,

disposes of Western Railway*s letter Kb S lO ’3n /'5o
letter‘Ko.8 3 lS/ ’78- IKloose) Eiv. dated J- S u a ry /l^^K ): 

i n d l 'o c t o b f r ^ l f e f  SR6/ 1 5 / 3(KG) a.ted

Subject:- Determination of seniority o f  
-absorbed in  other Depart sent s-Ife f( 

^ t h  your reply to Bo^rd* s le tter N o .S ‘ 3 
November,1 9 5 5 . Ihe Board have considered

seniority of medically 
?u hr.ve decided tha^
their seniority below those who are in r 
pay in  the grade on the date of their ab 
below oil staff in  the grade in the obso

medically unfitted

the_question about the 
u natted  staff absorbed in  
such staff should take 
eceipt of the s^me rate o f  
sorptiam ^nd not 
rbing depIrtments.

rules ,fter the Initial relSive s&ort?„^ t>»:-se
I units on the d«te of for^l'^t^nn nr  fh'
( N.£>Mpilwpy has been dr^rWn'up. " the re,grouped

*  t e r m l ^ g l ^ n l f r l “th '^T t i^ flh S f  ̂
t b e ° r ! 5 f r " «  aubstantlve sarvice len%\ldty

SV-

(Gontd... 3)
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(1 ) Inter- se_^niori ty on the intergrating units snd the 
y  relative senio^rity of stf .̂fT o f the partitioned

R.ilw^ys v iz .K x .3 ,A . ppd Sx-.N.:/£piiweys vis-=-vis 
other staff, shpll not be disturbed,

( i i )  Officiating services to an identipl or higher gfade 
w h i^  counts for increment in  the p?.rti.cuUr gjade 
in question will bs counted for this purpose.

( i i i )  In ^ckoning  the total length of service, purely

o fficiatm g  scrvice should be excluded
officipoing in local nrrang^rnent should be 
treaued pS fortuitous,

(iv) Periods of leave during which a persons would h,ve

continuea to ofacl?te hr,a ha not proceeded on 
ieave,should not be excluded.

(v) Officiating in  post outside the cadre such pS in

for being ^way m  the ex-cpdre or work-ch.^rg.gd,posts.

^  * sh?li^not r ^ ^ c 3 s l a ? i l ^ S '^ L d e % c S l i n ^

persons within the Snn,e 

b T S e se  rSes!™  deteralned”'”

channels of proraotion employe-'s ^rom^difflrenfe^*^^

t t e ^ ^ a d e l o r ^ X 'r s o l l c U o n ^ S I

t

be determined by one of thp i ^  shall
priority;- following in  order o f

(a )  Date o f entiy in to grade.

(b ) Date o f appointment to service, 

c ) Date o f  birth.

(Cbntd... k)
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(v i i i )  'Adhere promoting to any grade ?>re to fee made on a 
y  percentage bpsis from different categories,the

combination of seniority w ill be confirmed to 
eacb such category separately .Where,however, 
promotions are to be ffif5de from more than one 
category without any such percentage lim itation, 
the seniority of all the employees shall be 
combined in ?ccorda.nce vdth Rules(vi) and 
(v i i )  above,

( 3 ) Definitions:-
I

(i )  Selection Posts- All posts in  gfades of RS.2OO-3CX) 
k pnd above ^nd certain specified categories in

' £^rade lower than300^5^00 pre^.gelepW nn»Pnsjj.

( i i )  Non-5felection Posts-Aii other posts are non­
selection posts.

Seniority liv'Jts shpll be maintained for esch category 
of stpff in e^ch gr?de in e p c h  unit viz.Railway.Dep-^rtment- 
RegionjZone or Area,r«.s tri ct Sub-division,Sr.onch or any 

X other smaller unit declared as such, Seniority l i s t  v ;iH  be 
published from time to time but at least once in 3 ye^rs.

( 5 )  ( i )  Seniority on first  ?p’5ointment3-Sfeniority shall be 
fixed in the following orders-

(a) Rpnking given by the Railway Service Commission for
^  Clf,ss I I I  staff other than Artisans ?nd ranking

given by the Trade Testing Officer for Artisan st^ff 
pnd bpsic trademen who are directly recruited.

I\iOTii:- The pbove ralr shall apply provided the candidate
joins service within the time allowed in  the letter 
o f  appointment.In the c'ase of those who do not loin 

duty on or bjfore the specified d?te,the dpte o f  
appointment to the post shall govern their 
seniority -nd whom two or more such candidptes loin 
on the Spme dpte,ti]e original relative ranking 
saall decide the seniority.

(b ) pate o f  appointment for other staff.

N 0I3 :«  When two or more candidates join on the Spme date 
the date o f  birth shall determine the relative 

, /   ̂ seniority,the older man being declared Junior.

£ the seniority

Qf its discretion^^ '̂ y the appointing Authority

recruit appointed at a stage higher than 
the minimum in the time scple of pay grade, the -uthoiltv 

?hpfi f fJf substantive appointment,to that grade
fh y ' l  appointment fix  his seniority vislp-vis 

grade.In cases where the comcetent
candidate concerned ? S u ld  be

giyeii ce tain weigntage in service regarding senioritv t<:<kin? 
into llconsideration the reasons for enhpnced r«te of - L  S

^started ,if  may with the S a n c t io n ^ f  the S n e L l  M .S p g ^ ^ " "

5 )

h
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give him weightpge not exceeding the extent 
connected by the rate o f  pry in  the time sc?le,-^d 
a deotned date of entry into the grade fixed 
accordingly.Where nothing is  mentioned in  the order 
o f  appointment,it shall be taken that the date of 
appointment,would determine tha seniority in the 
grade,irrespective of the enhanced rate o f  paj on 
appointment.

(c ) The seniority of non-gaze tted staff recruited 
through the Railway Service Comnissicn 
should be determined bb  under;-

(1) Staff who are sent for in itia l  training in the 
Rpllway Training Schools, should be placed
on the seniority l is t  o f  the relevant gf'ade, 
on th3 bpSis of the merit order obtained nS 
a result o f the examination held at the 
end of the training period at the Training 
School when they are posted against working 
posts.

( 2 )  In  the cpse of staff who do not undergo a^y 
training the seniority should be determined

on the bpSis of the merit order assigned 
by the Railway Service Conmiission,

( 6 ) Seniority on promotion to higher grade-Promotion shall 
be made according to the rules specially framed for 
this purpose-

( i )  Date of entiy in the grada shall deteraiine the
case S. All fortuitous promotions, 

Officiating promotions in  ex-cadre posts or 
works-charged posts except to the extent mentioned 
in Kule 2( iv )  an^ (v )  above w ill be ignored,

( i i )  When the date o f  entry is  the same-

(a) In the case o f  non-selected posts,original 
senicrity ?mong the employees just before the 
promotion shall apply.

(b )  In the case of selection posts ranking in  the 
Pr>nel shall apply those selected on an earlier 
dtte raJiking higher than those selected late?^

( i i i )  ^le seniority o f semi-skilled and skilled
^ o u l d  be determined according to their dates 'of 

S Category in a non-fortuitious
Qualified in  the 

Trade Test provided they have paSsed in  the fMresi* 
instance &  person who fa ils  in the first appears oe 
but Passes the Trade lest In a second s u b ,^w n t " 

i  jutoor to tiiose who p-sged in
the fir it  instance and have already been promoted hi s 
seniority being reckoned from the date of his r,
on the occurrance o f  a vacancy sft-r he h s dufv 
qualified in  the Trade Test. ^

(Cbntd... 6)
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SXPLAIfATlQN NOlEj- (1^ Except in  the cdifciBEigtancesstxtKxSaii
stated in Rule 5 (ii)a^ove,when points 
in  a particular grades are filled  both 
by promotion from lower grades and 
by direct recruitment dates o f  entry 
into grade shall determine seniority. 
Normpily filling  by promotion shp^l be 
done <befoie direct recimits ^re 
appointed. I f  the date of entiy is  the 
spme,promoted men shpil rank senior to 
direct recruits.

EXPLAITAHON N0!IEs_(2) I f  there is delay in  joining the posts
to which promotion i s  ordered due to 
administrative respons,such del®y 
in  re lie f  transf-r to a distant plpce.atc. 

employee shall not lose his senioii ty to 
junior who joins earlier.But i f  i t  is  

due to the. employees, defaults,he shall 

lose his seniority unless it  is retained 
under orders o f  competent puthority for 
Valid reasons such pS the employees illness 
and sanctioned le^ve.

RULE

(r )  In the Accounts Department,senior! ty o f  permanent
deterained oa the b^sis of the 

°  confirmatiOT seniority o f officiating

S  S lr fo iJss  I I .  position in the gra»

(2 )  ^  the Accounts Depprtment seniorlfey o f  cerm-.nenfc

5 0 - S f  w iu "b e ™ £ f e m n e a
°  confirmation gnd seniority

3f  officiating sub-heads on the bpSis o f  nSsifcion 
in  the grnde of clerks cl?ss I .  Position

( 3 ) For

!-

For nil other st?ff  in  Accounts Derj-rt ent other th'^n 
Accountants ^ d  inspectors for whom'rulls fSr !

prescribed in Rules I 3lf , 
Code,Volume ( I )  viz.CloSs IV i < 

Stock Verifiers tc.R^iles 6 ( l )  shall aJrSy. '

ri „d 
Staff

. 'ais w m  tjikS effict from l2th August ,1963.

. ^t2th°Sgust rifsX® J l °W l 2 /2 2  dated

(5 ) ^nlnritv nn '

(1) >(ben an employee bome on District or Heffinn,i

(Gontd... 7')
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V

X

list in the substantive grrde .nd p Jo aStio f 
higher officiating p o s t ,if  pny,S3t e ? S e d  S i ^  

reference to his subst.itive p o sitio n ^Jn ^^^n e w  o f f ic e .

SXPIAimilolf NOIE:- Bbtton. seniority in the =.
of permanent staff mepns seniority b p lfu ^n  
confirmed in the s,,me grpde m 
of transfer to ->notlier o f f  
or Ofaei.ting  employees tha^ d“ te.

position Vacated bv the other L n  ?ho - *
fitted into new sehioritv junior mnn being

the same s e n i o n t r d e S ^ p ^ e l m e r f

in thi eS ltln V Jr® ^^°j:f  “̂ dlcally unflt
for which he i f  declpiJd fit  he sh i?  
seniority in the g r s S V in  l b n ^
reference to his L y  b e l S /o i ?  f^^sorbed with
grade in the absoiling den rtmp»Jf°fr? the

A o r B ^ h o u l f b t ^ r t l r t e ^ \ n " / s S t a ^ S

^sarb him in ,  ministertal M st in ^h l  1 ®®̂ '’®') to
^anob or in a dep.rtment Personnsl
he belongs, the prior „nd p e r s o L l ^  -P” ® ^  ^ ‘̂ ich
Chief PersSnnel Office? o f  the
to which he is to be obsni'ha^ ® l^Partment

^ch absorptLn in\" £ s ° tI f  obt^md,
shoula.,s f,r ,s  p o fiS ie

"  ^  below «,ose

absorbing deJartSent. i «  ® e

N02Sj-

wuld^be^the bjsirpay^n^the®^?^®®^^^*^^ 
grade exclusive of li  ^^®.^®lsvanfc 
running a ltaSce  f
o f toe fixation of the pay ?S S !  Purpose 
runrdng staff qo^ „f« > m  the case of
remaining alloWp„cL representing the

a l l i e d  n n deJ\ ie "1|t“J;t"’o X * ^ 3 ? “ ^

(Contd--
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These orders w ill ha^e retrospective effect from 
22nd^ Oc tob e r ^ ^  ̂  6 .

( 5 )  in the c pse of tr^nsifer on administrative grounds 
or an employee from one Dep^irtment to another 
or from one cptegory in  a Sepprtraent to another 
categoiy in the s^me Department his seniority 
in  the grpde in which he is  absorbed shpil be 
determined by the length o f  service in  a 
coiapprabie gr^de ^ d in  higher g fade .if  ^ y

pbsorpfcLon,whethei in^an
o- icicsting or substantive cappcity but excluding 
local or fortuitous pro mot ion. I f  pny difficultv 
or  .nomaly pilses in fixing  the s l n i o S t f i n  ^

Pimolple, the natter shaU

^^othev category in the ^

the list  in the grade in  which he is  absorbed.

(7) the c pse of mutual tr'!3n'?‘fpr> ni- 

the employees from one Cecartmenfc fn
of the two e m p lo y e e r s h o u lfb f

?jrte1 \ ! ? i « j |  other

h.Ylng the s,ffle seniortty^^te^ofeLlier^^'’^ "®

( 8) Seniority sbsnl not be sffeotert hir ^ _

L " S a \ " f t h e ^ G l S i / a f ^ ' C . e r

^01 TO .QUCrSD.

’ ^ ' Fortnightly G .^ette ’

^s4|N o .s /255/5 . 1 5 th .Oct .i959

/
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p  in  edu-blb ;hoh cou .j o f  jd3ica3ibe , a t  AiLmA3M>

^  ' IIEKIBW 3 i;oH, luacHOrf. 'L

OP 1981
r/uIT PlilTITIdf NUI'.f3liR 

R,IC. AGAIiHAL &  OTHJIRS
-Petitioner

VERSUS 

IPTIOIT IirDIA &  0 THJJS
OPP ,P iRTIHJS.

tte under noted ten,por.ry clerks are confirmed

provisionally ,s clerk m  s oale fc.55.l30 v,lth effect 

from I7 . l l . 5 if.

1) Sri Nik hi 1 Ch^n^ra Chourdhury

2 ) Spi DJirraal rcunjpr Boy Chowdhuiy.

3 ) Sri Ved Prak^sh Kharbnnd«.

^:) ari Gok^rpn H^tb Spxena

5) Sri Ora Prpk?^sb liastogi.

6 )  Sri K pM esh  N^rnin Saxenp,.

 ̂ ZT ^ / 2 ^ o ^ s f ^  j f H

sa/-

PRE ss S Lll' HI jgjj J ̂

/ ' ' n\
\
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^  IHE H0N‘ 'BL'i I'lIGH CC-ITiT OF JUDICASUriS, AT ALLAHABAD

t LUCOJO’./ 33NCH,LUaCl«)W.

:#.IT BSIITION NUIIBiiR 0^  ''981

R .K ,agar ;JAL &  OHERS

V2RSUS

ITillON OF r i® IA &  OiE-IJRS _̂_____

Petitioner

OPP PARTIES.

N.2,RAIL^'AY S^nSOISIEL BRANCH GAZ^TiS No.16 o f 27th .J?n .1953

A

,>V

] SaNICBlTI ON TRAWSESR.

-EXTRACT OF IBSM NO.? )

(1 ) V/hen pn employee born on I^strict  or Regional list

is  transferred on pdministrative groukds from oie El strict 

or Region to another he shall his seniority in  the new

district or Sggion on the bpsis o f  his date of entry into 

the gr?de such transfer shpll only be arranged under the 

Personpl orders of the-competent puthorLty,

( 2 ) I f  however,the transfer is at his own request,he phall 

be placed ?t the bottom of the concerned seniority l is t  in the

Substantive grade p„d promotion to higher officiating  post, 

i f  any,determined vath reference to his substantive position 

in the nww office .

5XPLANATQRY NOTE; Bottom seniority in  the case o f  perm?.nent

staff means seniority below all those confirmed in  the same 

grade on the crucial date o f transfer to another office and 

not below temporary or officiating employees on that date**.

Authority:- GM(P)/GKP's letter N p .S /g ^ ^ A  dt.pg/6
2/7
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In fcbe IbnOblG Caurt of Judlcsturo At lAXc^noif

R.iC.Ag^i^a a others--- -------- Petitioner

Versus

^ tJuioQ o f  I n d i D  1& 0 there

X

.i

— -----— opj? .i s ^ m e s

^pUs^ (\A<jv>viî ?iV- ,%ed about

^  o f  rea d e is io f

— .. -g-ce-eô  at pressit Borittng ra 6 ^ 1  r

--- in tte  Ibrth B^storn mivsy

6 ii*nov, do baroby s<jleQnlF „f£im  c3  underj-

^)= Ihrt tbo doponeots Is (^^o->^vJl.„l|- ___

In tte  Barth Eastern R^Uwoy pod a id i I s  IM ly

cc3vers?nt w ith the t^ct n̂d conv^rspnt o f  tbg csso*.

2)0 ^ ^ t  fch3 doponent b^s 1.993 tho abo^ w rit

Petitlf.!* b«i=r midorstood I ts  ccntanto and ^bOK tu 

1‘oply tberoof dQpcsea unfiera

SoJ'f® 1 to 8 o f the writ
P etitio n  pre f,d^lttedo

(< b n td ,,. 2>
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}
'■ Sbafc ia  sopiy to p^ro 9 o f  tijo writ i^tlU oii i t  i s

statod tbatppetiticsnsr K d .I  waD ol5?olnt©d a toaporary 

cletk cn 9 .8 ,? 5 pln & e  Ch ief Eagineer«s 0facOj^G®r€^hpur,

E3 cs!̂ » on trpnnf^sr to Luckncw tunder iS /U N  cn 9 *Ij.56 on 

I ins St?ia..rcQuosi;pi3ceoptinG t̂ jo bottoo conioilty.AccordinGl^

be v»aO nEsl£03cd senJ.ority ,̂ s per extant rule© amlicsbio,

A tr m  copy of tbe liailway j^aX^®s/OM(r)/aKP^ letvoryjis 

 ̂ armoxed faercyith tjS -̂ aneatre AC to this {punter

Petltloiier J? + 3 b-sve l?̂ iiv.>y gs temgorery c3,?rko
\ iC*

OB I - 1 0 - is M ftpd 1 / 12 / 5^ resS9ctiv=ly,1^©y v/ere-fis^ o^ssignoapW>4 

ffS p r  the «tt^0 t 99Tiiort-ty rules.ThsD 0 ,P .SbA  WpS fsnpcdnfcsd ‘

on 12/2/5^ p.̂  a clerk (in B&pie fe,i?5'«l3€) ,^dw&s ccnfirEaa 

fKSa 1 7 .1 1 .5*f -sS ner ofSice order isausd by Prsss aipat/SEI?^

A  p true copy of oÊ tfe w&ieb i s  m i e a j^ne.aire £^1 ^  to

this coijnter A f U i a ^ t .J b o  opposito Party- tr-e^sferred

un.ler /tucknow on 1 1 / 6/?6 rn^ WrS dssigned seniority

bolow t>2 l the oonfir?rod on the crud? '! da .^ i „ o ,  1 1 /6 /56

«s per tho fules rrrllcf^le to the Fperc^^^ent ©EployQOs

in  ttao yertT 1 <?5 6 o ISje peUtl.oners? bave dell’jeratoly concealea 

tfcio 5̂ ovg fccto«3?bo OgFgKb>5 to 8 W9i^ con firm d  staff o f

i^x.-6£i<»ip^0J ‘f l ^  r̂ snignea senioilty below

fill tto peyifNfYient ^tgff f.8 per e xtant ruIeiT^t tfcs tiC3 o f

Mfurcftticn, Their sanios^tytf *,s fisefl in cepgis ef CM<P)/GKPOg

letter vfaich is -Anjie^e 2, te tbo

Xb-.t tb3 ecnfcsflts of p-ras 10^12,13 1$ ^re „3ti3ittQ4
^ ntci necdjif no reply.

6 ) Hhnt the Cijnfcents o f  i?pra 11  of tho W,p.-re denied

i t  Is  further stated that,O .P . ib .5  to 8 «»3re 4 >sorI>3a in  Hew 

i^istt.Ofllcb/s vlafc *wegionaI Mapvlt*,{P)/Uri»s ot.tio3 orday 

?t .18 /1 /5B  clerks -,Gr>inst Qtisting v scm clcs .A  trao copy oS
3̂ie Sp^d i"jt:.er dnted 1 3 / 1 / ^  t?rS ^50sn ^nQztKsed in  with tho 

"/JP* ?G 3,
I ? Q

7 ) 2irfc t’K̂  confenfcc of p ^a  Ik at tfae W.P, is 
further statsd thst the instracticns contained in GH/HSB/GKP 
letter Ife.B/St/lcl/?^ dt,?3/l2/?7 wsrs strictly followedo

(Contd,.^ 3)



( . 3 . )
y  9 ) Tb*>t With FGgprd to p«ra 16 of the WeP, It I s  stated tbot

^ ^  tbo sonlorlty of the Kdo, 5  to 8  hnvo been correctly flxod 

pS par tbo extent iuIgs and Ins true tionSo

1 0 ) the oDntents of para 1 ? of tfao ioPo Is denied,

1 1 ) 5?bat In roply to Prrn I9  of tbe i.P* it- is stated that tho 

senibrity list w^s circulated e?aongst clerical staff

ofost^lishmeat: Branch of tbs Blntt.Office cf laidtnow 

ths cbai'cos were incorporated in tba seniority list issusd by 

C«?40*/GiEf? as <»i I A /61 filed AEinoxuro 7 by tha petitioners 

in ttoir petiticm.

12 ) the contents of pare 2 0  of i;*P« j,re denied gnd 

iJ; Is furtbsr st*?ted that sonioitty is doterminsd on tbo 

be.sls of length of eervico ©n̂  o-bsr factors aĵ d the 0.P*

I»os, U to 3. were senior to the petitioners,

1 3 ) IV:r,t the contents of p#̂ ro ? 1  of the pdasLtted to the
extent of k im m ro  8  to the but it  is further stated that 

tbe i!an©2 ure is incorroctly reproduced r-nd fll=>d In the 
petitlon^l^io true copy of tbe ruling ^r:^^ct on the subject is 
being fll»d Ainexure to the Affidsint/.

1 *>) ** 2?ho contents of pj»ra 2 2  of the Is  denied per

<(

V

A,

expl.nstory H©|q balow ppra 7  of tha ikmexure A^III to the CLA,

1 5 ) 0  Tbpt tho ccntonts of para 2 3  is atStoltted and needs no r®ply,

1 6 ) 0  % at  the contents of p^ra 2 ^ is denied.

1 ?>:» That idtb rifi^rd to contents of p^ra 2 ? of the itf^P.it is

stated that the roprosontotloa tâ do by tto petitioners in 
tbo years l958o1s59 ?ad I9 6 I wero decided by GPO/BKP gnd

tti3  decision wpS cocEDunicated to oil concerned,

18) 5b?»t the cont^ts of para 2 6  of tbe is denied*

19 ) Slat the contents of Poro 2 7  of the petttionoi' ?̂ ro not

f.!3nltted «s stated the prccctlon order of opposito p^^r*^

Ho,*j Issued earlier v^s  not pended but prcEotlcns of opposite 

parties He,5 to 8 , woro p^ndod till further decision WpO 

received on the representation free On/GKI' ?^d pfter tbo 

receipt of G:i(P)/GS?®s Csfls decis^.cn the promotion order opposite 

parties f,s 5 to 8  WpS ^iso inpleiuented.

(Qaitd... k )



A.

>-

20>= ‘Xhpt the caifcents of para 23 ©f the writ potltioa 

aio not cdnlttoa.Ohs oFPOf^ite parties If©,if to C 
W0 J3  proEotoa to ths petitioners.

21 >- 3 5 at ifaettT u-f tfce contents of Para 29 of W .P . ig 

(fciilodo

S2 )o Itirt the ecatonta of ps*ra 30 of tte H.i>, is  

admitted*

23)0 T&at tt33 U«Po is  not Wfilnfe,inf»bXe in fcfiia

court grivi Is lisblo to be (2lSB!lss93. with «osts

 ̂ o i?' o '5

I^eponont.

i ?F-PT'7 nATTnTJ_y

Ip the dspciisnt cbovs Ro^ed,do horeby verify 

tSint tibs contsnts of ppr^s 1 to ___

ff.f2ldQTrlt rTB trm  my owiknc&/l«dge, those of

■», „ ■„.-.>.-,«̂ rQ bpsed on reeoj'Ss odf fcb® 

Mii>lDi£traGim believed fco fca truo by ejs tbosg of

--------- ---  axs an I/j-al . ,̂dvls9 .

N.tbln^ in It is f^aro nothing Eatarial h,,s been 
concofslfid, Sc beip ac Sod*



V\j-ty'U ejsut-̂Tr cA ’̂ v>>j>Lc <3̂  Ar̂JL£t.Vs-W<fc.<=-̂

E-̂ Jus. . . vn.<jsv

RAILVJiiy ^

(pEesoicni, K > u c r  o r c u i a r )

Fci^-^fcrenco quotes-

I*b,EPS=,7jdRt3d 3rd*Augusfc,l9^9*

02IFICB OP 3HB

m m m  u m M im ^

GOIMHTOR*

V

\
y

5 ^ 0  follovilns a3?© -publisbod for InformetLcjo £^3 
G«lc5j3ice of 0 . 1 1  concornefljo

<1) Cop7  of R»ilwa7 Boards letter J?oJS(NO}59 SR6ot5. 
dated 3 0 th JunQfll959.

(2 ) Copy of Rfiilwciy Boards letter Ko.E(HG^ 5  SR6 » 1 5  

dptod 1 »fth Mf,rchjl9 5 1 *

(3) <?opy of Bntlwoy E3 ord»s letter Ib*]^9SB6/l5/3(fKJ5 
dated 2 2 nd October,1958,

i k )  Cony of N,EjagHt;oy Seniority BuieSsGlrculatod 
under tbls ofllco iQttor Ho .S/259/3* da tod 2 9 th„ 
Jun3,l95V2nd '?uay5 l9 5 ^ tfirough upfco date.

& r  Qsnerol l4 **sg0 p.

>-

(1) Cbpy of Kallwoy Ibard»s lottor ^o*E(HG)55SH6-15jjdatod
30-6 , 19 5 9 «

Subjact*^ Betormlnation of seniority of E30dicpll< 
unfitted stsff . _ ..
ibf!rd»s l o t t o r ___
r,nd 1(1^0 ) 65 SR6.15t _____ , __________________

rplsed ?s to bow floniority shotad b o ^ is S n M o S to ’̂ 'detormiiDd \
In n cpso in wbicb"cn oqjloyoo ^orolnaily found oedicnlly nnfit 

for his cntogwy^ond jjb^jfeod in olTOimS"a7 cri^
Is rostorcd to his ori(?lfiolnwc4iitTiairtT3ri!50ld^^
declared fit for toe post* 2ho restoration may bo ©itbOF do o 
iQsult of bis being found fit on nmeQl or ©s a result of hlo 
b-coraing a t  a^t x soco troatmont.fho Ibord hnxo deddod 
tbQt tbe persons who propcPlyapnepl within ftie tin© limit Icsad 
doTO fbr «menls or vrtioso appeal is entorj:«5ined in o rooscjiablo 
neriod woivlnc tbo tiae limit and {jot dedorad fit^should not 
looSQ thoir seniority or tboir clalosfor considoraUon fbv 
proiTOt^n for w.:ich thgy troro ©ligiblo in the oriidreii catonoiy 
in whidj thoy woro ooploycd^In r©cnrd to other perocas whotfer 
tto y  oro tposo who prefer doloyod appoals and aro doclorod fit

troatment ^ d  conSGQuontly g3 «  doclnrod f i t .  
while thoy should bo peraittod to be reported to ttoolp orlninnl 
catoGoiy(,thelr seniority if thoy woro fbraorly confircod in ( £ 1 0  

crcdoo in which thoy woro*would bo affoctod to tho ostDnt 
any p^cons who a«ay haTO been confirc3 d b©foro thoir roaboc^ntlo 
into tJjo original catogoryaf.howovor,thoy wSo
shrill f®*®Cory«thon thoir sonlori^ on reotoratlcS

staff confirmod till thou,but need not bo 
original juniors who hpppen to bo still

C^fenta.;, 3 )



( «• 2 «* )
<2| Copy of* Rnllwojr Soard^s lettor dated
1*j4:3,norc& t9?7o

'r-

Subjects Dot0rrain?vUon of seniority of aedicsaiy unfitted staff 
absoit)Od in gthor DepfsrtcontE^o Raferenco jR4.1wny -
iettGT V o ,m  SnS/15?3(HU)o aate-J 2Sna.OctobOT:i^6r?hls Ed,«3
ô *W3 considorGd tbo e?,ttor furtbsr t>nd deddod tbpt fbr 610

dote^m ag  eio senloilfy of tbo oeaicsXly unQttDd
s<^3ff wte aFo ;^S0?b©d In othor cltGrns»tlvo costs whethap in the 

Don^rtEont or othor Depf,rtnents«the terii "the s«a0 rato of 
Doy in TOO crado on tbe date of nbsorptlon” usod in %i©

\ Q^TQ Xettor should be tho bpsic pay in the reicvaSfc grade
OEcausivo of tbo elGGSnt of running eHoi/ance.ibwovertfor Ibo 
IMarposo of axation of p^y in tiie caso of toe running staff

\ ronresenting p e  rurirjinj aXla/snces will continue'to be
olloi^eSyUnuer tbe ei:t^t erderscihase orders will 
PQtrosp cfeLve effect froa 22nd October5l956*

» .  ̂ * <^is dlsrosos of Western Railwayc© letter E iOTdO/o:)
8tb Dae^ber 1 ^ 6  «nd Horfcbem fcilway*s letter 

KLl2(ioos©) Ei’?, dnwd HOT Jfi^uary,l957.)„

I l i * 0 ^ofc3 / l 9 ?6 *^ lattar fe .BJS  ® 6 / 1 5 / 3 (RO) d»tea

S^orlt? of roawlly anHtted

ottoP &p,rtEjnts “ S  fteff
tboir s^lority belov those Hbo iS reeoipfc o?the S e L ^ t o  
pay in fee |r£e  on h e  date of tbeir absopptia%hd not ®
DGicsf fdl sfeff In J*e ornde in the rbsoibing dsp^rtaaents,

I«.S*RailWfiy Seniority r:ules CircaLj^ted imdev

s !  ? s r ® 5 - s  s a r * ' ’ - ^ . - . » ? s . s s ’

^  (p) > ^ 31cptlon*.33ose rules shall <60 into fnvre w^fh

s ? . f e  s s - ;? i i . ? A s ; j !
paloo f'f^2‘ tbe initial relative soniorlty of staff cn tt-o

f»>a/or substantive senrtea rondared by tten In

(Ccatd.,. 3)



A

^  (1 ) I^ru so .^n lo rlty  on the intergratlng units ana th©
^ ssniopity of staff of the partitionea

Rftlltfpys ^ 2 , ^ , B « A e  f^d Es.Hoj<Iljr,iiways v1s«s«.dis 
otb0 r staff,shf,Zl not be disturbed,

(ii )  servicss to m  IdanfcloX op higher

In questlcn tjlll »>3 eountod for this purpose.

(Il l )  In wckoning tba tot?a length of senrico.Buroly
sor'vlcs should bo exc3,tide{! 

offlclrtlng in local nrrrmgQmsnt should be
> trsp.ted f,s fortuitous*

(Iv) Periods of l^ave during wialch a pjiraans would bavo

coatlnusd to offlclato h^d he not proceetSod on 
loa’WJpShould not be exdLudod,

(v) post outsids the csdre suda «s in
, Q ^ n ^ o p s  ©tc.or -sgritnst vrork chprced costs 

should not be counted in fixing senioii ly in tbo* 
cadre ®xc9Pt to the extent thpt staff conceruf.'i 
would haV0  officiated in thalr parent c ^ e  b,!t
for being ^^ay in the ex-ca(3r© or work-charged,posts,

^omntlon to posts outside the norcial crdr®
>f2  necessarily bo i3 f,d© according to 

® ^o rity  in the regular c?*dr3  «s these nn«fo

2 ? i ” l*egulpr dop^tsient 
^-rcndro departments but'

? senlwity of persons within the Sj,ise

b f S e l e

(vl) In the Cpse of sal ctlon or promotion on the b«s-i «

^  f © m p l o y e t s  h m  different
d.V. or cpte^orles are eligible to be consltiprfifi 

«=® seniority of thi staff sb®ll™f

In wM^P'fh ? scrrtoa In tha grcdo

the feXl<«lnG

(a) Date of entiy In to grado.

(b) Date of pppolntment to service,

(c ) Da^o of birej,

<(bnta.,, k )

( 3 *» )

/' ̂ \ 
1-

.7<



J

y
^  (vlil) :-̂ iSTQ promotin^r to rJiy Grode ?,r© to be ciads on ©

^  I?9 rcent©?Q br&ls fVca ai.ffferent cateroa:ieSetbo
co’sMCtttion of seniority will b© confirmed to
©cciJ Saco cnt^gory sepnratolyoWbero-bcwevQrA
proBoticns are to ba jFtoo CDra tboQ cmo
cote gory without any such percenta^Q liialtetion, 
tbe sonioritar of axx tbe employeeo ^ 1 1  bo 

vK confined in eccordDncs wltb HulesCvl) pnd
1 (irll) oboT?c ,

I (3 ) 2>eaniticnsj»
t

(1) tSeXcctlon Posts.. / I I  ports In gjPcdas of RS.2 COU3 OO
V rnd certrln sn^sdfied categciries in

a .  3 . n w D  a ? l a ,

^li) Hcn,>S3 loction fiostSoAil otbsr posts r.re non® 
selection po<5 ts*

lists sh-ll be mrint'^inad forepch cotepory 
of stpfj in e«cb gr^do in e^ch unit vi2 .aailwey,D0 nr*rlpsnt«

X E^o33,3ono or ArcaoStstrt ct Sab«»di’5rlsion,E»rnnc  ̂ or gny
otaer saaller unit eaclp.rod os sud:i,fiDniority list will fee 
published ftjom tiiae to tlBO but nt least ones in 3  yfif̂ rs.

<a) B?Rklno ^ven by tbo l^Xwpy Ser-^cs Qormls^on fb r  
0 1 ^ 5  lil staff'otbor than Artisans mcl rmklng

2’esfcing Officer for Vt^-s^n staff 
nnd basic ti-GdeESn who are c^rectly recruited,

EDTBi^ Tfcs nbove roar s b ^l  apply provided the csndid^ts

^  -IXowcd in the letter 
of aP^-olnu^Jnt.fe th© cpse of those who do not ioln 

duty on or btfo^ tb© specified aj,te,thG d?te of 
Eppointoent to the posfe sbali gaxrem tdbeir 
f’enlority rn« whoa ti;o or more .such cnndldntes lnin

orlfTinal r.>lptive rankinc 
shall CscfeaKl decido the seniority *

<b) Date of **ppolnti30nt for otbsr staff,

H02S.O When ^  SpBis date
^  sh?H dater^ne th© relstiv©

o ^ite  l i l ^ o S f  *®  ■'roolntlBg Authority

rewult eppointsa ot a stsps higher than 
tbo cslniiDUD in ttio time sc'^l© of Boy nmrta
TODBet^t to ttie substantive appointcin to to tiiat rra(5a
shdl Pt the tl6® of Eppdnttirant « i  M °

;iteV" sfirs.jg.'ffiSsi'
ho is stnrtea.ie «ltb the s«nctlcm'^2 ?tho” ^ „ ^ ^ a r ^ , S ° ^ ' *

' 0 

5 )



V give hlo Hoigbta^ not ©scoodinc the ostjont
eonnoctedi hy th© rnt9  o f po7 in tiio Udq scatepaafi 

^  a doQRtsd df»t8  of entry into tJio grad© ^xed
Qccordiingly*where notbing is laantiaigd in the ordeor 
of tPpoi îtnjenfcpit shnll bo talcen that tha date of 
GpEolUi^s^fcjWould detenalne the s^lorlty in the 

irrespective of the enh?.ncod rats of pay on 
aPPointoent*

(c) The seniority of non-ga^etted staff rscriated 
through ttje BailWf>y Service Coaaission 
shculd ba detenslned cu underi-

(H) Staff who ere sent fbr ir^itlDl trnlning in ttio 
\ R.^ilvpy Trpining Wncols,s!:ould be placed

( o 5 o )

/

on the seniarity list of the reiovjmt g ’̂ado. 
on th£ bpSis, of the aerit order ciJtained pS 
a lesult of the ejcatilnptlcn held at the 
f»nd of the troinlng pariod nt the !I^=inlng 
Ochool when they are posted agtd.nst worfeing 
posts.

^  :A , <2 ) Xn the crs© of staff \/ho do not underf^ rny
training the seniorllgr should be deterained 

on the bptSis o f  the tnsri t order assigned 
by the R£.ilv/ay Sei*vic8 ConailSj5j[.oni

(6 3  Saniority on promotion to higher grPde-Froootion shfiil 
be made according to the rul^s specially framed for

V  this purpose*.
-#

( i )  itete of entiy In  the grsrsdo shall determine the

c^ses.iSoi fortuitous proaotlons, 
OlxiciGtlng promotions in  ex-cadre poste or 
works-charged posts excopt to the extent lasntionGd 
in  Hule 2( i v )  ^nd (v )  gfoove w ill be ignored*

( i i )  When the date o f  entry i s  the Sama.*

<a) In the caS3  of non«soiected postSjoriginai
seniority a'iong the eaployQes just before tho 
promotion shall epply,

(b )  In the c*»se o f  selection posts r a k in g  in  iho 
Pr. ^ 1  shril apnly those selected on ^n enrU or 
dftto r a k in g  highor than ttJose ssl<3cted letter,

( i l l )  The senioilt^ o f  seigi-skilled pj^ sitiiied staff
^ o u l d  be deter>niinod according to their dr tea o f
promotion in  thst c?=t3gory in n non*fortuitgjous
^ n n e r .n ft e r  they have duly qualified in  the

provided they have passed m  the first

w  f  a r s t  appeara„o3
but the Trpde Test in  a second sub^quonfc

jubior to tf^se 4ho passed in

s . S i S T . ’ S M i -  s r '  • ' * "  “ •  m W ' " ” ' "

( (b n t d . , ,  6 )
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j,- ES?LAH/\!nr5f NoEj- (3) /^xcejt In the clifcsagtaincesiifcafexx&n 
^ steted in M .e  ? ( 1 1  )a^eve,when points

in p p^rticulor C3?»aas ?»r® nilsd both 
iv by proeofeLon from lower graces and
] by direcfc recruitnsnt d-stjes ©f entry
-> into grade shall determine sanioHtyo

Iforaf l̂ly filling by proaotion sh-jil be 
done bcfoi« direct recmits r>ra 
ajspointed. I f  tb© d?.te cf entiy is tiie 
Sf5i3 e, pronotsd mon sbrll rsnk senior to 
direct racruits.

EXPLAtl/TIC'T IT0 1 E 3 . ( 2 ) I f  there is del?y in joining the posts
to wfUch prosjotlon Is  ordered due to' 
f»<3n!inlstre.tiv6 ros:sons,sudh pS dday 
in relief t-mnsfer to ?» (^str.nt plrO0,^tc. 
the cnployee sh-.U not lose bis cen'lci ty to 
the Junior who jol.ns eprlier.But i f  it  Is 
due to the eiaplcyoes d.faults,he sbpll 
lose his seniority unless it is retained 
under orders of competent authority for 

^  A vplid reasons such the <^ployoes Illness
nnd sanctioned lef,vo.

RUIB . 5 /-

( 1 ) In Uie tooimts Departn^ntjSeniori ty of porn?^ent
clncs I  wUl be deter’iined m the bf>sls cf tfe3  

dnte of conflrsrttcn seniority of officiating 
cleifes clr̂ ss Ton tho brsis of position in the graiK) 
of clerk 01^so I I ,

(2 ) 2h Accounts Dep-rtenent soniorlty ©f pern?>nent
sub heads in the scale of ,150.p2 5  will be detcrnined

confirmation seniority 
of officiating subohsads on the b^sis of position 
in the tirade of darks class 2 ,

’ <  -  6  -  )

( 3) ^or «11 other st^ff in Accounts Ifep-,rt ©nt other tbsn 
Accountr>nwG r«id Inspec'ors for whonj rules for

'ibis Will tnk© effect from l 2 th August,I9 6 3 .

?9 ? 3 X ®  “ '^ 7 /1 2 /2 2  d^ted

<5) -'̂ .nlority Qn_fe»nsjter3,

district or Eegicnsi list 
r»  ̂ p^mlnistrativo erounds frca me 2 s
District or Hegion to f*nother,bo ohi?ll tMso his

) seniority in to© new Dinlsrict or Hegion on the b*ssis
J  of tho .ate of ontry into tho fjri>do.%cb tr«„sj5 j f

^ e l l  only bo arrmged under the personnel Srders of 
the cociijetont authority* oiaers 0 1

(ODntd... 7 )
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A '

A

y

I  S . “  S ‘  * '

reforcnco to hl« subst.^tm  o m c ,

or officlfltlng eraolqyQes

(3 )  Xn tb© c?se q j * mutufii i*’f’«n<'ft»'»» «»
O!ployeos,fch© s”i^iSr of 
^sition vocnte:3 by*f.he other Son ?ho -5 ^
gtted Into nei/ sehioritjr list bS-fm 
the seniozlty d^S or ollliorf

in S i  unfit
for which b3 l i  ISclrred ilt h r i L f ?  f  
Sffiiionty in the  grrJrin Ih/nh h 
rafeiencc to bis pr>y below - S i  f w i ®  £*’1 ??®^ 
grafis in the d!>so^infi d S  ftLn^ staff In the 
1 ‘0 -proffloted fais acirlnf,! aerrf^t  Is

■An ©oployea dsdnt^d unut in » *.
A pr D should be „bs. Aed in .  c.'tagOTy.srf'
ijvor nedical cnte<ror7  in tho dsn

«  » v ^ & /g g i^ H S s
. S [ o r T d ‘ 4 £ x " -

Su<i -nbserstion in ~ rosb obtgir»d.
«hcuxd..a ,3  p o s iw e  L

" f  o V « T l^  bo l»  «,oao

f,Ssoi*lng » p ! , ^ n t .  Ernie m  f g

WI3B,„ fl.me mto of B=y on the ,„h -

alicwed u^^er t g “ xteof o X “ ?“ "



‘K.

>

( o 0 °  )

SbcOQ ordopQ tjill bavo POtFcopctavo offoct fto

i ^ )  2a tjbocrso of ts»?ais©F oo a<3dlQiotratavo Qsotsadc
of on ocplqroo &c a  om l^airtant to oRot&ec
or a?ca cao cntDgosy io o yppsrtEonfc to ĉ ofebes? 
catseG0 S5? In ftbo ocpo Bq>os*toat taio eddIosIV 
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( 2) If hĉ o-ysr̂ tt)© transfer ic at hlo oua reqtrastjbe shall 

t>o plftCGfl at tee bottcD of tho concornoa seniority list in tbo 

^botantlKJ GPdlo p a praotloEi to hlGhor offtoiatlnG posfe. 

i f  anypdetoralind ^gh  refteronce to his sut>0tanfciTO positi^ 
in the r03 offieSo

g ^ - « ^ P ? y,ygiB » Gitton Sfflilortty In tho caso of psrosnenls ' 

staff cocno soQioEltf bdlos tilZ thooo eonfircofl in Wjo nr^n 
orado on tbo orudol dafe> of tr^sfor S  S I i S o r ^ n ^ ‘’S a  

I not bcH a  toopopory or offtoiottnc mplojBoo on thot dotoo.

t̂tanfejrs<= ® (p )/bep«8 lettop E b .zy ^ /j rtyA



Date

J w

0-X- / / J ‘

Note ef progress of proceedings and routine orders
Date of 
which 

casejs 
adjourned

5 D _ Z 5 Z 2 ^ ^ Z _ L / 1

7
- l i ^ ^  / /

— f p - ^ ~  {=■

V i

C n ,.C V n \.^

t ~ v

\

r

V

A U . .

->■

\  I  / N /

—----- -- rv . V

y ----

I Z I I t r
\

/^  /

V

\



Date Note of process of proceedings and routine orders

f -

H s>\  ̂ i<

[-PcT^ .iVj

t4{/

Date of 
which 

case is 
adjourned

O '^

v . J x  ¥ -
c j ' . 6 h  _  _

44-7.,^ w  ( T ^

C jT. M  <

V
A ,

-??-

1 >-

A ^ 3 7
__J~U^ ^}:Ujyru>inr7,

J r U / ^





D ate N ote o f progress o f  proceedings and routine orders
Dated 
which 

case 3^ 
adjour^d

iV
T ~

■ U? -e -p \v

PSUP—A.P. 30 UchNyalaya—25-1-82—(3516)—1982—50,000(E)

\

S n'JL’̂ Y •iw«,9

 ̂’4f j

H‘f 4 )

r- - :U



/

-1

ORD ER SH EET 

IN  TH E H IG H  CO U RT O & iU D IC A T U R E  A T ALLAHABAD)M U D  

<5»v
-vj- u u

±

fv—-----01
c w

o f  1981

D ate N ote o f  progress o f  proceedings and routine orders

C v h r ^ i U  He

D ated  o f 
which 
case is 

adjourned

gttA (SLjoJU j

xS. VA« ̂  _

^ I H ! ^

6 >.



IIJ 3HE HON’ iliE HlOi COURT OF JUDIGikUHE AI iSLL/HAtiiiP,

HJCKIOW ISjCH, nJCKNOW.

SPBCHili APPE^ lO, 49 OF 1973,

Ihion of Ind a ?Pd gaother , , ,  App^aats,

Vs.

Sri P.N.Tewari snd others . . .  (^p. Parlies,

%>ecid. i^ped. against the judgeciait spd order
*

dated 11,10.1973 passed by Hon*bleMr, Justice B.L, Qulati,
1

in W.P, Hb. 745 of 1969.

luclaiow Dated 9,11*1976,

Hon*ble Hari. Swjiirup, J,

Ibn*ble K.S, Verna, J*

Ibr judgenent in ’tois speed, d. spped., see our 

judgnent passed in the connected specid. %>peaL No,52 of 

1973 in tod^* s date,

Sd; Hari Swazup 

Sd: li a  Versa

9. 11*76
IHJE COPY

Section Officer 
Copying & Paper Book Secticm •

High Court - JiLL̂ HAt3AD,
Lucknow Baach,

S Sed. of I 

L  High Cburt ii
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ffiE HON«BLE HE® COURT OF JUHCCimJRE AT iLL^iABiEI 

LUCE^OW M C E , niGBlOK 

SPECIE jSPPÊ L no. 52 OF «(&^

R ,H i Saarna jn d  o th e rs  A p p a L L ^ ts .

Versus

S r, P «N «Tew ari m d o ’tiaers Respondents,
I

%>eciaL Appeal a ga in st the  jucfeaent a id  o rd e r  dated 11.10.1973 

passed l y  Hon*ble Ju s -t ic e  B .L ,Q o L a ti in  W .P,No. 745 o f  1969,

Jjucloicw Dated t -  9,11.1976 

Ifen’ b le  H a ri Swarup, J ,

>, Ib n * b le  K .S .? e m a , J ,

D e li’vered by HaD*ble H a ri Swerup, J*

^ e s e  speciaL ^ p e a ls  have been f i l e d  a gd .n st the  ju cfen e it o f  the  

le a m e d  s in g le  Judge vfoich hs allow ed the v r r it  p e tL iio n  fL le d ty  c e rta in  

er^iLoyees o f  the R ^ lw a y  id r in i  s tra ti.o n . Ihe p e t itL o n e rs  were d ir e c t  

r e c r u i t s  to the  p o s t o f  a ^ i s l l e r s  £?id th e re a fte r  a f te r  tsJdng  t re in in g  

were appointed as A s s ls ts n t  S ta t io n  M aster. Shere \jere otfaer esi^loyee 

who were working on the n i n i s t e i i s l  s id e . I f  a sche is o f  b if l i r c a t io n  

o f  ttie A d n L n is tra t io n , th e  f i ^ o n d .  Accounts O f f ic e  a t ludaaow m d 

wound up and the s t a f f  working in  the  O f f ic e  was g ive n  o p tio n  to  g e t  

absorbed to  to d iffereaat cadres . B ie  o p p o s ite  p a r t ie s  No. 3 to 8 in  the  

t f r i t  P fe titicn  had opted  f o r  be ing  absorbed in  the cadre  o f  A s s is t jn t  

S ta tio n  M asters. ]he Generd. M e a g e r issu e d  a c i r c u la r  f o r  the  

iE p le a e H ta tio n  o f  the scfeesse ^ e r  i t s  C8.rcular L e t t e r  dated Ifeceiabsr 23, 

1957 (  /Sanexure 1 to  tfae w r i t  p e t i t io n ) .  According to p a r ^ r ^ h  13 o f  

t h is  c i r c u la r  l e t t e r  the  enployees who vere  to  be t rs f is fe r re d  o u ta d e  

the departffiGnt were to be deened to be as persons on t r m s f e r  on th e  

e ip loyee* s owj recjuest sad the n o m d . r u le s  rq^grd ing  b o tto n  s e i io r l i j r  

were to apply. In  paragraph %  o f  the  & hsae th e  ecployees who were to 

be t ra n s fe r re d  to o th e r cadres were be g iv a i  & weightage in  n a t te rs  o f  

s e n io r i t y ,  2b is  was to a c a lc u la te d  on the b a s is  o f  fo n a ila  g i v m  in  th e  

p a r^ rs p h  w ith  t h e n ^ m n  H i i t s  o f  18 nonths. The et5)lo ye e s  who had 

opted  & r  the A s s i s t ^ t  S ta tio n  Masters* cadre co u ld  jo in  th a t Cadre 

o n ly  according to th e  ru le s  a f te r  o b ta in in g  a te re e  nonths* t ra ln in g -d n  

T e le g r ^ h ic ,  T r ^ i ^ r t a t i o n  £?id (b m e rc id . S u b jects  in  a e o o rd ^ce  id th  

p a ra , 121 in  Chapter 1,  Recruitm ent, T r y i n g  a id  c o n a rn a tio n  ^ 4  

Re-Bnploynoat o f  2fc?JLoyees, pub lished  in  I n d i ^  R a J .w ^  E s ta b L i^ la e n t 

M siud - Second E d itA o a ,



«
\

%■

A d isp u te  aztise d )o u t Ifae f ix a t io n  o f  s m io r l l y  o f  -the ir s P s fe r re d  

enployees a id  the  esdstLBg incunbents . There was sDiae re p re ss ita 'tio B  

b e fo re  ‘tfae Generd. M^^iager epd th e  Geoerd. M a i le r  on tiie  b a s is  o f  th e  

d iscu ss io n  is s u e d  a l e t t e r  dated 36, 1959» ^ d  on i i ia t  b a s is  ‘tfae 

D LvisionaX Sliperin tea dent is s u e d  a c i r c u la r  l e t t e r  dated Jxjaae 23, 1#6g 

laering dovin -ttie code f b r  d e t i in i » t n g  Ifae sen io ri-iy*  A c c o r t o  th e  

d ire c t io n  conta ined i n  ihese l e t t e r  the  SQaiorLljr o f  ttie ou t go ing 

employees was to be desied  lie  f ix e d  on the  b a a s  o f  tfae date o f  b ifU rc & - 

U o n . Ihese o rd e rs  were cha llenged  by the w r i t  p e t it io n e r s  on the  gixsund 

th a t  t h ^  viere aga inst the  acheme o f  at»»:»rpUon 3sd tfae r u le s  l a i d  d jvn  

y. t y  the R s i lw ^  Ebard fo r  detem iK ing  s e a io i i i y  o f  enployees. Accord iiig  to

the w i i t  p e t it io n e r s  the er^jloyees t r ^ n in g  to the caderes o f  A s s i s t s t  

S ta tion  M asters would g e t  iia e ir  p r i o r i t y  in  the  b a s is  o f  the date o f  

t h e ir  ^ o i n t a e i t  in  th e  Cadre, Learned S & ^ile  Judge’^ s t i y '^ c e p t e d

to a tio n  of~ ffie  w r i t  p e t it io n e r s  dad h ^ d  th a t  the  s e a io r it y  ^ovp.d 

be covmted frtm  the date o f  appointcent in  the  cadre w ith  a weightage o f

18 Bonths o f  advice , G a in s t  t h is  judgH cnt, botii the  R a i lw ^

AdEinistraUon a:d the other opposite parlies in the writ petition have 

filed ^ecidL appeals, fecial Apped. No; 49 of 1973 ^as be® iiled on 

beh^f of Ihe Ifciaa of Indi^ while the special sppssl No, 52 of 1973 has 

been filed ty the erployees,

have heard le a rn e d  counsd. f b r  the p a r t ie s ,  ^ d  <i) n o t  f in d  

^  ^ y  e r ro r  in  th e  judgnent o f  tfae le s in e d  SSjigle Judge, We hovjever,

g iv e  o u r owi reasons f b r  the c o n c lu s ia n . R u les 311 ^ d  312 in  C h ^ t e r

2 govern ing the  p ro ro t io n  o f  subord inate s t a f f  p u b lish e d  in  In d ia j  R a i lw ^  

E sta fc lishn e n t Manual second B iit io n  is s u e d  by  the Govemment o f  I n d  s,

^  Ministry of Railway (RdLlw^ Bogrd), provided for fi,xaticK of seniority

on t r r P s f e r ,  In  Case o f  the t r ^ s f e r  in  the in t e r e s t  o f  A dcin i s tra t io n  

Rule 311 p ro v id e s

”  S e n io r it y  o f  r ^ w ^  s e r v ^ t s  on t r ^ s f e r  fro n  one cadre to 

ERother in  th e  in t e r e s t  o f  the a d ra n is tra tio n  i s  i ^ u la t e d  by the date 

o f  proEK)Uon/date o f  ^ p o in tb e a t  to  the grade as the case b e ,”

R ule 312 p ro v id e s  f o r  t r ^ s f e r  on requests

” !Sie s a i i o r i t y  o f  r ^ l w ^  ^ r v a P t s  t ra n s fe rre d  a t t h e i r  om  

re qu e st f ro n  the  one r ^ lw a y  to m oth er should be d -lo t te d  beLow th a t  

o f  •Uie e x is t in g  c o n fim e d  m d  o f f ic ia t in g  r a i l v j ^  s e rv m ts  in  the  r e l e v ^ t  

grade in  th e  p ro E o tio n  gi\Dup in  twe new e s t a b l i ^ ie n t  i r r e s p e c t iv e  o f  the  

date o f  c o n f irn j't io n  o r  le n g th  o f  o f f ic ia t in g  se rv ice  o f  the t ra is fe r re d  

r a i l w ^  sei*va3t s , ”

M 2 ••
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E v q i though tbe c i r c u la r  pro-vided "that liie  trjM sfa^ 's  t i l l  be  deened to 

be t r ^ is f e r s  on re q u e st, n e ith e r  p ^ t y  has p re sse d  the case f o r  f ix iia g  

so a io r i'ty  ascording to  r u le  312, I t  r u le  311 i^ ic h  has been r d - ie d  upon 

by the XEs^acaadJdiEKia: r e ^ n d ® t s  ia  th e  p r e s a it  case, Ihe  grade in  vjhich 

the  t r ^ s f e r r e d  © ip loyses were en^loyed was Es*6o-130 gpd the grade o f  

asai s te n t s ta tio n  n a s te r  to which th e y  had beea t ra n s fe rre d  was o f  

Es«S0~170. 3ae s e a io r it y  w i l l  ep cord in g ly  be counted f ro n  the date o f  

p ra n o iia n  o r  the date o f  appoi tne nt to  the grade o f  A s s is t s i t  S ta tion  

M asters Waich n a t u r ^ y  be the  date o f  ^ p c d n ta e n t the  cadre  gsad 

n o t sny o th e r.

Learned counsel f o r  the R a ilw ay A d n ic is tra t io n  has contended -feat 

the sa b se q u e itly  o rd e r  passed by  ttie General M e g g e r w i l l  aoount to  "Uie 

D o d iiic a t io n  o f  t h is  r o le  311 and w i l l  govera the sp e c id . d tu a t io n  

created  by th e  in p le n e n ta tio n  o f  Ih e  scheme o f  t r ^ s f e r s -  'tfe < in o t f in d  

m e rit  in  t h i s  co n te n tio n , f i r s t l y  b e c ^ s e  the  G o ie ra l Msfiager d id  n o t  

p re p o rt  to nake m y  r u le  b u t had p u rp o rte d  to decide tfee <S.spute b e tw e ^  

c e rta in  p a r t ie s  n o t  in c lu d in g  the « r i . t  p e U t io n e r s  and secontB^ i f  i t  

were to be a lu le ,  i t  -would be -ooid as be ing  in c o u s is ts n t  l i l l i  l u le  3 1 1, 
3he r u le  iaa!d.ng power o f  the General MdOager i s  g ive n  in  r u le  1^  

p u b lid ie d  in  ih e  In d ia a  R ^ lw a y  E s ta b li  shneat Ctode V o l . I  R u le  158 

p ro v id e ss

”  Hxe Generd. M^aagers o f  IndL s jiR a ilw ^ s  have f u l l  powers to 

ru le s  v i th  regard  to non g a ze tte d  r a i l w ^  s e r v ^ t s  under tfa e ir c o n t o l  

p ro v id e d  they are n o t  in c o n s is te n t  v i t h  35y  lu le s  nade by ttoe P r e a d a it  

of the  R s ilw a y  Ebard,'^

Tae r u le  nade l:y -fee G o a e r^  Maiager p io v it in g  jEbr tbe countlr^g 

o f  s e n io r ity  f ^ in  the date o f  b i& r c a t io n  vo u ld  be iacon s i sto a t w ife  the  

r u le  nade t y  the Railw ay Board p r in te d  as r u le  311 in  the  In d ia n  R a i lv ;^  

E s ta b lis h n e n t ^teE^usl quoted ^ o v e .  I t  would i i iu s n o t  be o p e ra t iv e .

In  the  r e d i i l t  "Uie ^ p e a L s  fd -1  a id  are d ia a isse d . In  the 

c ir c u E s t ^ c e s ,  the p a r t ie s  w i l l  bear l i ie i r  co s ta ,

Sd/-H ari Sxg'girup

8(3/-K .S .  Verna 
9.11.76
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In  ths ' ’.■’ 3 Co rt of Judicature at /Jlah.aba'i^

Lud^nc’.'.'- Bench, Lucianov;.

’Jrit Pa:i>Siin^Ka3S88 of 19S1,

R .X ,  A ^ a rw g l and o t h e r s . Petitio-'iers.

Versus

Union of India and others. 0pp.Parties

Rejoindar affidavit to the co’untsr 

affida-vit filed  on behalf of O .Ps . 1 to 5 .

I ,  R .K . Agarwal aged about 49 years, son 

of Sri 3 , D.Gupta, resident of 1(34* Ra-il Bazar,

Kanpur-f/Cantt., do hereby .solel A y  affirm and state 

on oath as under:-

1.That the deponent is petitioner no.1 in  the 

above noted v/rit petition and hence is  v/ell acquainted 

vdth the facts of the case deposed hereunder:

2.^hat the contents of paras 1 to 3 of the 

counter affidavit need no reply,

3.^hat in  reply to para 4 of the counter 

affidavit it  is  stated that the petitioner no.1 

joined on 9 .4 ,1 9 5 6  at Lucknow in the bill section 

of Engineering Depai'tnient vM ch  v/as and is  a pai’t 

of Establisliment/ Personnel Branch. The opposite 

party no .4 was transferred from Press Superinie.^d^nt 

Of- '̂ice acceptint^' bottom seniority while opposite

6
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parties 5 to S were E x .R .A .O . Staff. The rules as 

referred to in  para^'rapia under reply (Explanatory Note) 

are not applicable to the opposite parties, as they 

have been transferred from other Department than 

the personnel Department. . In  the case of opposite 

parties 4 to 8 , rule 6 v.dll be applicable which 

provides that an employee transferred from one depart­

ment to another department other than Administrative 

in  3'rade, shall taKe his seniority at the bottom 

of the seniority l is t .

The deponent is advised tostate that even 

i f  for the sake of argument it  is  talcen that the 

Explanatory Note is  applicable to opposite parties

4 to 8 , then the rules itself m i l  be void as it  will 

be inconsistent m th  the rules 311 and 312 of the 

Indian Railway Establishment Manual, Second Edition,

The rule making po\/er of the General Manager is  given 

in  Railv/ay Establishment Code V o l .I , Rule 158 provides 

that the General Hanager of IndianRailways have full 

powers to malce rules provided they are not inconsistent 

v/ith any rules made by the President/Railv/ay Board.

The deponent is advised to state that under the relevant 

rules fr-aed by the Railway Board. The seniority of 

opposite parties 4 to S v/ill be counted accordir^e, to the 

^ulej frcn the date of joinir? in  the new de^^artment 

not other sei’vice which have bê -n rendered by the 

opposite parties in other departments.

4 . ■‘‘hat the contents of para 5 of the counter 

affidavit needs no reply.

5 . ■’■hat the contents of para 6 of the counter 

affidavit are not denied. Hov/ever, it  is stated that 

the opposite rarties 5 to 8 v/ere not entitled to a
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v/ei^:htaje of 1 years as they v/ere not transferred 

to nOi:i~rp.irJ.sterial open line category. The/ v/ere 

transferred to ministerial cadre, hence the opposite 

parties 5 to 8 v.dll be go^'erned by clause 15 ani 

no clause ,14 of the circular. The deponent is  

advised to stace that Resional Accounts Officer 

has no jurisdiction to cive a v:eighta se of. 1 i years 

to oppositrj parties 5 to 8 .

6 . That the contents of para of the 

counter ai'^'id iVlt are denied axid those of para 14 

of the \vrit pe-cition are reiterated,

7. -̂ 'hat the contento of para 8 of the 

counter a f^d a v it  are denied and it  is  stated that the 

annexure 6 (Para 3) relates to opposite parties no.

5 to 8 and not to any other person.

R- k- f̂ a-rtoccf

8 .'T’hat the contents of paras 9 and 10 of the 

countei' affidavit are derJ.ed as incorrect and those 

of paras 16 and 17 of the \̂a:‘it petition are 

reiterated,

%

9 . That the contents of para 11 of the counter 

aiiidaiat are denied and those of para 19 of the v?rit 

petition arc reiterated.

10.^ha-u the contents of para 12 of the counter 

a ffid ;y it  are denied as f.alse and incorrect. The 

deponent is. advised to state that length of service

in  the earlier department cannot be c o u n t ^ i n  the 

new department and in  this rega rd earlier^aragraphs 

01 this af^’idavit .nay Kindly be perused.

11.^hat in  reply to pai-a 13 of the counter

It  t,. St-red that the extract of rules
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roferroi in  paru 21 of the 'T i z  petition is only 

applic'^ble to opposite parties 4 to 8 and not the 

e:qDlanatory note to rule 5 .

12. That in  reply to para 14 of the counter 

affidc.'/it, those of para 22 of the vnrit petition are 

reiterated.

>-
13.'^hat paru 15 of the counter affidavit needs

no reply.

14.That the contents of para 16 of the counter 

af "id^'/it are deraed and those of para 24 of the

vnrit petition are reiterated.

15.^hat in  reply to para 17 of the co'onter 

affid_^vit, it is  staged that no decision v/as ever 

cormuinicat^d to the petitioners except vide anne^sures 

10 to the '.Tit petition.. The deponent is  advised to 

state that the seniority l is t  published on 13 . 3 .19 6 2  

was a provisional seniority l is t , •̂rflich confers no 

right on t'.:e petitioners. M t e r  13 . 3 .6 2  no seniority 

l is t  has been published t ill  today though accor'iri^; 

to rules it  shcild be published after every three 

}/'ea''€:. As vould be evident from annejcure CA-6  to the 

counter affidavit filed on behalf of opposite parties 

4 to 8 the matter v/as still under co'^siderntion and 

it  has been disposed of only vide anne:*ure 10 to the

v.Tlt p"-b‘ tioa.

16 . That in rrply to para 15 of th^ count?raf^'’
p-ira 26 the petition is  ■» _,

Vpltsr^tod.l,-  reply to para 19 of the counter

af "id '^vi-^t is  stated that i f  any promotion has been 

 ̂ made, that '.dll be subject to the decision of the v/ritR  k. CroCOoL,

petition.

V'
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1^. ^h'it in  reply to para 20 of the counter

affidavit, those of par s 28 and

29 of the \vrit petitior. are reiterated.

19. That para 22 of the counter affidavit 

needs no reply,

20.^hat in  reply to para 23 of the counter 

afridavit it  is  stated that the vrrit petition has 

full merits and it  deserves ta be allov;ed \*dth costs.

2 1 , That a ’.^rit petition No. 745 of 1969 - P .N . 

T.ev/ari K others Vrs. Union of India and others v;ere 

filed  by the Assistant Station Master in  wliich the 

Sx. R .A .O  Staff v/as given the benefit of li years, that 

was allov/ed, on this petition the validity of the 

circular v;as challeni^ed and the v;rit petition v/as 

allowed on 11 .10 .73  and it  was held that the seniority 

of the iacurabent vri.ll be counted from the date of joining 

in  the nev; Department and not their earlier service. 

Against the decision of the learned Single Judge, the 

Ex.R . A ,0 .  Sta ff  and Urdon of India preferred a special 

appeal no .49 of 1973 v;hich was dismissed on 9 . 1 1 .7 6  

by this Kon’ ble Court and according to that also the 

petitioners who are Ex .R .A  ,0 .  staff are not entitled 

for a weightage of one and a half year and their seniority 

vdll be counted from the date of joining in the nev; 

nev7 depa^'tment irrespective of the fact that they have 

been confirned in  their earlier Department.

LucKnow dated 

Au„. 3 , 1983.

R- K-

Deponent.
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T, -̂ he 2bov‘?na*JGd do^oaert, do hDreb^r 

verify thi:t the conter;^ of par:<^raphs

14 -̂ ( i ^  / 8 S , i ^  ------------------ -

01 this UQ^oindsr affidavit aro f.Tie to my ov;n 

y.ov.a.c'co, tho^e of :;ax^c^rai.:.s % ,

are truo to »ny icfcruo.tio:. derived frc~; the records andirds

A

are bcsed on leoJ- advic^. No part of it  i l  ""a lac
4

and nocai..^ *aatrrial has 'b̂ -̂ n cono?uled, so help we 

^od.

Lucknov/ dato^; 

A’og. 3 , 1983.

_ ^  K-Î AtxyLOat
Deponent,

I identify the deponent uho has 

sito^-^ before ne.

Ad/o Cate.

Soleinniy affirncd b'^fcrepme o n .^ ,- - ^ , 

at a . n . / ^ ^ .  iy ^  ^

)..ent Kho is identified by ^the depo.

.id ,'ocate, High Court, Lucknov^.

I  have satiiTied myself by e::9Xinino the deponent 

that he understand:, the contents of the affidavit 

ubJ-ch has been read oat axid e:cplained by nie.
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In  the Hon’ t i e  IE.gh C o u rt o f  Ju cE ca tu re  a t A L l^ a ^ a d , 

lucknow Bendi, Lucteovj 

Tifclt P e iitL o n  No. 745 o f  1969,

P.N*Tewari if id  o lh e rs , P e ti-t io n e rs ,-

Versus

liaion o f  In d ia  through the GmeraL M ^ ^ e r  N , E .R ^ i v ;^

Cbrekhpur aid  o th e rs , , , , ,  Opp. P s rU e s ,

I f r i t  P e t it io n  tmder A r t iG le  226 o f  th e  
C b n s titu tio n  o f  In d a ,

• « • • •

Lu cfcno w Dated: 11,10.73*

S jr  P etLtLone r: S r i  B .O .Saxsna.

Ebr O pp .P ertLes: a i  R .N , I r i v e d i ,

” N . B ^ e r j i .

Hbn*ble Q u la t i ,  J ,'

T h is  i s  a p e t it io n  xmder ^ t L d e  226 o f  tiie  ObnstiLtatLon be as 

Bsny as 7 p e t it io n e r s ,  C iey were appointed as sLg n d J-o rs  ^ d  T ra in ee  

A ss ists ja t S ta tion  M asters in  the N orth  Eastern R a i lw ^  as ^ o m  belo^^:

S I . N a a e D a t e  o f I n i t i a l  g r a d e .

M *

1 . P .N ,T e w a r i
t

2 . 3.56 S t g n a U e r .

2 . S s r j o o  SLn gh 8 . 1 1 . 5 4 a ^ i d - l e r .

3 . a B . L a l 1 2 . 8 . 5 4 a g n ^ l e r .

4» H a r c h a r ^  S .n g h 16, 9 .5 4 Ifr a in e e

5 . S . S . L £ a  G u p t a 1 1 . 12 .52 S ig n  a l l e r .

6 . P . K . D a s  G u p t a . '  9 . 8 . 5 4 S i g n  s l i e r .

7 . N .D .A g a r w a l 31 . 8 .5 7 T r a i n e e  A S '! .

3h e  o p p o s i t e  p a r t i e s  N o s .  3  ^o  8  ( h e r e i n a f t e r  c e l l e d  tfae c o n t e s t i n g

r e s p o n d e n t s ^  w e r e  i n i l i s l l y  ^ p o i t e d  i n  t h e  N o r t h  E a s t e r n  R a i l w a y  i n

t h e  c l e r k s  g r a d e  i n  t h e  R e g i o j a l  A c c o u n t s  O f f i c e , Ixiclaiow on  t h e  d a t e s

a s  E ie n t io n e d  b e lo w s -

S L . N o .  N a n e _____________________ Date P  f  « n n o in  t n o i  t»

V. E .  T .S h a « 3 a 11 . 3.49

2 . ^ d u ] .  M s n n a n 2 3 ^ 1 * 5 4

3 . R . P . K n l  ^ r e s t f a a 1 3 . 4 . 5 4

4. I . B . K h a r e 24. 1 1 .5 4

5. A . K . M i s h r a 12. 7 .5 6

6 , C .L . I a d a i v ^ . 1 1 .5 4

In January, 1958 a bifurcation of the Iforth Eastem Ra.lvjay took plape 

dad as a consequence thereof the Regional Accounts Office at lucteow 

was vjounded up ^ d  the staff vozkiiig in thet office was giv^a aa option 

of being absorbed in the foUoxdng nsmer:-
• • • • 2ft
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” i) Tr^sfer to iiccounts Office Gorjfcbpur,

ii) Trmsfer ix> Acccxmts Office Izata^ar to the extant of vacancies 

being available.

iii)(a ) Go to non-accounts DLstricts ofiices(if vac^cies pem it),

(b) Cb to a direct recruitaait categoiy as per para 11 of -Uie GeieraL 

Mm^er(P) (brdcbpur’ s cLrculgr letter No.]^XI/l9 l/a6 dated 23rd Decoaber, 

1957, . addressed to the RegLond. Superintendents, N. E.Railvf^, ludciow 

and Muzaffara^aT*

In p a ra  11 of the aforesaid circular letter ■Bi'^ns Clerks, -ticket 

Collectors, Tally Clerks, BDOking Clerks aad ^sist^it  StaUon Master 

were aentioned at the drect recruit categori.es, Ihe contesting respondents

opted for being absorbed in -the open line non-jgLnisterid. category of 

^ A s s i s t ^ t  Station Masters grade and they were spcordingly sait to -ttoe staff 

Ipaijaing School on l5th J^uaiy, 195S to undergo the recj-iiate training in 

the -ttiree subjects viz* Telegr^hy, CoaciaLng d3d traa^rtatiou for 

appointed t as Asastant Station Masters end were ultinately prorsoted to 

the post of Assist^t Station Master m  tiie dates shoi« below!-

Sl .Nn. Ngne____________  Date of EroTOtjoll^

t, R. T.3igrraa 9.7.59

2. Abdul Ma^nai 9.7.59

3. R.P,I^shreshtha 9-7.59

4 . I .B ,K h ^e  6. 10. ^

5. A.K.Mlshra ' 6.10.59

6. C .L .Ia d 6 V  65. 9 . ^

T  Ihe petitioner Noa 1, 2, 3,5 6 also under ^ t  the requidte

training in tlie ra^.aining sibjects of coaebing ^.d tr^^ortalion for 

appointnait as Assistant StaUon Masters during the period shown bd.ow 

and were appointed as prouoted as As^stisit Sfca'iion Masters on ifebe 

following dates

— 2 —

31.. Tfo * llanp nf trrfLHlne Dflte of T)rom tLon_.as_^

1. P.N. Tewari M^ch 57 to Migy 57. 11.9.57

2, S^joo SLngh O c t ,56 to Dec.56 3. 4*57

3. S-B.Ld. March 56 to April 56 3.9.57

4* H^charm S.ngh June 56 to F e b .57 16.9.57

5. S,S,LaL Giipta O c t .55 to 10. 2.56 4.2.57

6. P.K.Das Gapta O ct. 56 to Nov.56 25. 4,57

7. N.D. Agscrwal, 31.5.56 to 27. 2.57 21.1.58

A p ro v is io n a l s e n io r ity  l i s t  o f  A s s l s t ^ t  S ta 'tion  Mastesrs as on 1 s t  A p r i l ,  

1965 was prepared snd c ir c u la te d  l y  ihe D is t r i c t  O perating  S u p e r in ts id a it  

N .E . R a il way, 3jack;.ow uhera.n th e  p e t it io n e r s  were sho\^ se n io r to the 

c o n te s tin g  respondejits. There was aone re p re se n ta tio n s  ^ a iK s t  t h is  l i s t  

by p e i i t io n e r  lTo.5  aad the c o n te s iin g  re s p a a d ^ ts  ^ d  a fte r the dec is ion

. . 3.
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of tlie representations a corrigenain was issued on 30ih Oct* 1968 to tfae 

seniority list of Assist^t Station Masters as prepared earlier on 1st,

JipriL 1965 md in tfae corrected list the peixiianers, 'inclu(^.ng 

petitioner No.5 were ^otn seiior to the contestirgm req)OEd®ts, 2vaa 

after the issue of corregeoduH the contesting respondents were not reverted 

to the grade of Es. 130-240 md they continued to vjork’ in "fee grade of 

Rs.305-280/- 'to liiich t̂ iey had been earlier pionoted. I t  appe^s that the 

contesting respondents aid other clgricd. staff absorbed on non-nini steri. 

opea line cat^ories were not satisfied with the seniority ligfc aid the 

natter was t?kQi up by tiae North Eastera Railway Efeployees Union, Ihe 

Dhion held a nee ting vita the General Manager on 7tb ^ d  8th. Kovaaber 196S 

where cgrt&in deciaons vjere taken vith regard to the fixation of samiori-ty 

The contesting re^ondents are the meab^s of the Union \feile the 

petitioner were not its mesibers as such, the petitioners were not 

present at the nee ting betvaai the Union ^ d  the Gsaerd. M a n ^ ^ , At this 

meeting it  was decided that 'l±ie saaiority of the AssLstj^t Sfcati<ffl Masters 

iAoald be fLicsd tdth reference to the date of bifurcation of tiie Nortii 

Eastern Eaiivjjy as aconsequaace inhere of tlie R^ional Accounts Office at 

Lucknow was abolid:ied. In this w ^  ty the decision tdcen in ifcis meeting, 

tiae sQiiori’̂  list  was revised ^ d  the petitioners were now placed below 

the contesting re^ondents the sQiioiiijr list. Ihe petitioners ha^e 

chaLloaged this seniority list as contgined in the letter dated 26th M ^ , 1969 

and in the l5.vid.onal Superinticndeits* letter No,E/Il/255/4, dated

23rd JUne, 1969.

Ihe contcar’tion of the learned counsel fbr the petitioner is that at 

the time v/hea the bifurcation of the Railw^ took place ^ d  vin.eia the 

ainisteriaL staff vrarking in the Accounts Office at Luclcnow was givm m 

option a ciiculer letter was issued by the GeHsrd. M^ager(P) dated 23rd 

DsceT2bgr,l957, In para 14 of the letter it  was provided that a weightege of 

one ^ d  half years wHl be .yULowed to Sich aiainisterial staff as were 

subsequently ^sDibed in the Assistant Station Master cadre in lieu of their 

past services in theRd-lways the seniority list v^ich was provision ally 

prepared this xsg wsight^e of one ahdhalf years was allowed to the 

contest!^ re^ondexits sPd in the final list î̂ ich was prepared 1 ater scTtô  

aone ane îdnsnts allow weightage of one stid hglf years was allowed I d  the 

respondents said even thea the respondents cane bi>w to the petitioners in 

order of soiiority, Asaresultofthe nee ting betweoj the Raili^^ erployees 

liaion ^ d  the Gener^ MePS.ger(P) it  was further decided that for purposes 

of fixation of seiiority the date of bLjRircation of the Regional Accounts 

Office at lucknow ^ould be t.-g<:®i into consideration in respect of the 

erjployees \ho were absorbed iiltinately in the Assistefit Station Masters Cadre, 

In other words, 'the tine spoat by thea in training v/as d.3j included, Ihe

* ,...4 *

-  3  -
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contention  o f  the le a rn e d  counsel fox-the p e t itL o n e r  i s  th a t  t h is  was 

b ^ n d  the scope o f  the c i r c u la r  l e t t e r  issu e d  t y  the Geaerd. M aiager(P) 

on 23rd Decenber,i957 ^ d  the Gsneral Manager(P) was n o t  c o E p e ts jt  fc t ik e  

aach a d e c ia o n . In  m y c a ^ ,  aich a d e c ia o n  co u ld  n o t be taJcen b ^ in d  th e  

back o f  the p e ti.tLo n e rs ,  I t  was n e ce ssa ry  th a t  befo re  tak ing  t h i s  d ec is io n  

a n o t ic e  ^ o u ld  have been g iven  to  th e  • petitioners f o r  p re s o it in g  t i ia’. r  

case, idED.ttedLy no aich n o t ic e  was g iven  to p e t i t io n e r s .  The conten tion
___ _____ ___ ___ _____  _______ ______ _______ ______ ^

of "tiieleained Counsel for the Railv/gjys ^ d  for ‘tfae contesting respondaits 

is that no list of seaiorLiff- was prep^ed before the list, vjhich

caiae to be prepared after the neeting with the GeaeraL Mai^er(P) ^ d  the 

Rallvray Esaployees Union md the earlier sajiority list was only a

-4-

pip-iriLffl.onaI one, which confeired no ri.gh-6~uporT~tlie petLtioners  ̂ B iis is n o t  

correct, Ihe first list, or course \̂ as proviaonal, Wien the represaltations 

were nade by -the contesting re pendents as ^so fcy the petitioner No, 4, xAo 

has not beai assigned a proper place in the seniorliy list, the natter 

was finally decided by the General Meager who ly his letta* dated 3rd 

iugust,l968 addressed to the District Operating Siperin ten dost N,E.Railw^, 

Lucknow intimated the decision that iiie seaiorliy of dericsl staff ^s^rbed 

in non-^Sni steri aL open line categori.es ^ould be fixed in aPoord^ce xd.'tti 

J^ara 14 of the GoEiersl Manager's circuit letter dated 23rd Deceinbe*», 1957 

aad farther -ihat 1fae pweios od reining of the contesUng re^ondents 

^ould be excluded ^lile fixing their senioiity, Baereafter, the Goierd. 

Meager was not justified in reversing the decision without notice to ilie 

petllioners,

lhat epart, even on neiits 'Uie letter decision ofthe Generd. Maigger 

appears to be wholly unjustified. Plainly, "tfae category of Asd.stait Station 

Masters is a dlfferoit cat^ory ftfen the categories of Clerks aad other 

Ministeiid- staff, Thepost of iiSsist^t Station Master is  a technical post 

^ d  a person can be eligible for ^pointaaat to that post only after he had 

undergone a training in certain subjects* Ihe peiitioners were direct 

recruits to this ca&re god they were appointed as Assistst Station Masters 

after coiiple-iion of their trgln%g. Ibr puipose of sesaiori'ty the date of 

their appointa^t in this cadre was tdcen as the starting point, Ihe 

aLnisterld. staff v̂ iich becgae surplus in the lacknow Re^onal Accounts 

Offi. 06, could not autonaticd.ly be absDrted in this Categoiy,. Ih^^hed 

to undergo a tra.ning like the petitioners and after corpletir.g the 

tr^ning p a s ^ g  ’ttie exasainaiion t h ^  becgaae eligible fcr appointment 

to the Cadre of iissistsnt Nation Masters, Therefbre, in their Case also the 

date relevspt fbr fixation of ssiiorLly ^.ould be the date -they cme 

to be ^pointed as Assist^t Station Masters after cojbpletion of their 

tr^ningT “B^eir saiioiiiy could not be counted fton m earlier date,

• • * • 5*
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vere, of course, entitled to a v/eightage of one h ^ f  y e ^s  in 

apoordance vath paragr^h 14 of the circular letter of the Gaierd. 

Ifanager dated 23rd Dece±»er 1957* That vou3.d nem Ihat -fcey woxild 

be deoaed to have been ^pointed ©ne aod half years ejaiierx thm 

•fed r date of sPtaal g p p o i n t a e n t .  Beyond that liieir earlier services 

in ttie fiegional Ascoiaits Office, luclcnow could not be t^en into 

consideration. Otherwise i t  would leed to distinctifln between tiie 

il^sistant Station Masters like the petitioners vfao were asppointed 

directly ssid tlie Asastsint Station Masters whoc^ae to this cadre 

from the AJsunts Section,

Bbr the reasDns stated above, I  an satisfied that the grievsPce 

of -the petitioners is justified. Ihe petition is  accordingly dJ-owedo 

3be letter Ho. E/23l/Q/ASV3(i30 dated 26lfa M ^,1969 ^ d  the letter of 

the Divisional Superintendait (P)/LJN No.E/Il/255/4 dated 23£’d June 1969 
(&ane:^re 8) to the V H t  Petition) ^ e  ^ a ^ e d . !Ihe result of this order 

would be that the petitioners shall be conadered as serdor to the 

cm testing respondents in the cadre of ^ststspt StaUon Masters, In iiie 

circuMstmces of the case theare idll be no order as to costs.

Dated: 11,10,1973 S^-R,L,Gulati.

mUE COPY
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IN THE CENTRAL ADTvjNISTR.-JIVE TRI3UNi\L,-AT ALLAHADAD 
CIRCUIT BEICH, GANDHI BHAVJî N

LUCKNOW . .

N0 .CAT/CB/LKO/ Dated i

OFFICE - MEMO

Registration No* 0-.A-* —

T.A'.

^ p l i c a n t  *s

V ers^

Jlespondent *s

A c o p y  o f  the Tribunal’ s Order/Judgement. •

- in the abovenoted case is forwarded

6or necessary action.

For DEPUTY REGISTRAR(U) 

E n d  : Copy of Order/Judgement dated _ _ _ _ _ _ _

• ■ . T

To*

difiesh//



M is .A p p .N o . 1 71 /89  (L) 
In

T .A . No . 8 32 /87  (T)

Hon* M r. D ,S ,  M jsra,

1 3 /6 /8 9 By this M isc . Application a prayer has been' 

made that the tiitie be extended by a period of

2 months to enable them to c a n p ly w ith  the orders 

of this  Hon’ble  Tribunal. Issue notice to Opposite 

parties  returnable by 17-7-89 vAiy the prayer be 

not granted.

Member (A)

(sns)

>

M<> . M i .

I \),K- ■

• r

r

o

’" ' 1

_• «̂?r‘
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IN  THE CK'JTRAL ADMINISTRAIIVS TRIBUNAL, CIPCUIT BSTJCH, DJCKNaif

-V

Misc.Application No. /^/

IN

T.A. No. 852 of 37 <T)

of 1939

Agarwal aUd others

V/:

U ^ n  of India and others • • •

Applicant

Re^ondents

Hon'ble Vice Chairman and his Compton 
Hon*ble Members ^

Humble gpplication on bdialf of Re^ondents No.1 

to 3 is as under j-

“l* That this Hon’ ble Tribunal was pleased to allow ‘tJie

A . application filed by the APPHcant on 12,4.89 with a direction

J  seniority of the Applicant will be fixed belot; all

^9 i  Pei'manent and temporary_empIpyees on the crucial date and

(\a " ' opposite party No.4 who was transferred to

1/f  V ^ f w -  'l'i‘ 6.56 will be regulated in terms of para 226 of

5M the Indian Railway Establishment Code Vol.i,

u
2,^  Hon’ ble Tribunal has further directed that

Respondents will pc^ take action to refix the seniority 

* 0  ^ months from the dete of judgement.

5. liiat tile judgement was sent to the competent authority

JShp has decided to implement the judgement delivered by this

,Hon’ ble Tribunal.

That action has been initiated to comply with the 

directions of this Hon’ ble Tribunal,

5. That the matter pertains to consulting of old records

of large number of employees to give ^fixation to the Petition­

er viz-a-vi2  opposite party No.4 which will consume more time 

thou^ every effort is being made to finalise the refixation

in order to implement the judgement.
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I t  is therefore, most re^etftfally prayed that 

this Hon’blc Tribunal be graciously pleased to extend 

the time by further period of two months to enable the 

Opposite parties to cois?)ly with the directions of this 

Hon’ble Tribunal*

( -2- )

I , S/ O i l  • • • ♦

aged about Lf̂ i years woriang f ^ T :  .

in the Oittice of Divl. Railvfay Manager, N. E. Railway, 

Luckno\^do hereby verify that the contents of paras 1 

^  to 5 of this Application are true to my knowledge based

on perusal of records* No part of it  is false aPd nothing 

material has beoi concealed* so help me God*

UJCKII0V7 

Dated* 7 -
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D ai^yin ip

m

«„;;.......................... '’pv

^ ■ 5 “̂ - V : ! : : : ^ ' .........p . r . , » . . .

.......
Addressed to ............ . „  .  '.,^ .5̂

^^TeuJr •-Parceror '.:R9ilway Hecejrt̂ 

toC U when nece«aŵ  |

'■r.aSs...

• H s ,^...out by m eans of tw o d .a a ............. ^ y . .  .......................................
*0  (si'Pi ...............On w ofds)•••;••••••• • ........... ....................

*Sancef«eR»- P’

; 0 i i i 1

> '
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IM THE CEfJTRiO. ADMINISTRATIVE TRXBUNiÔ  ̂ CIKnilT liJCKKOa

T'tisc*ijpp|ication N̂ o H /  of 1939

IK

% A. No. 832 of 87 <T>

AgaiwaX snd others •••  iftppldcajit

V/s

Union of India olliers «e« Re^ondaits

The Hon^bie Vice caialrmen his Compejilcai 
Hoaa’ble H embers

_ Humble ^plicaticai on bdiglf of Hei^ondQats No*^ 

to 3 is ns wnder i'

5«> this Hon’ble tribunal was pleased to allow the

applic.otion filed by ihe  APpUcant on 12.4o89 ^ith a directioa 

thpt th- seniority of the APpUcsnt will be fixed belo f̂ aU  

perssnent md tesfjorary employees on the pracial date end 

seniority of the opposite party No«4 v̂ io tfas transferred to 

Lucknow on 11,6o56 will be regulated in tes^  of para 226 of 

3 ^  in d i^  Hallway Bstablisha^t Code VoloXo

]r "̂ ĥe Hon*ble Tribunal has fia*ther directed i3iat

the Re^ondents ^ 1 1  0 Q3 take acticofi to x*efi3{ the seniority 

within months froa the date of ^udgeaento

3* nacit tie ^dgeraen.t was sent to the compet^t gu1horf.ty 

has decided to iajplesi^t the audgeaient delivered by this 

Hon^ble Tribufiel. ^

That acticMS hga beai initiated to coraply with the 

directicais. of. this Hon*bla Tribunal.

That the matter pertains to cpnsu3Lt|ng of old recos^s 

of large number of eiaployees to #ve re^afation to the Petition- 

or v iz^ o rv iz  Opposite party n o A  which will consume ao?^ tioQ 

thou^ eveiy effort is being mode to iSinalige the ys|Xxati<a

in order to implement the ;Judgement«
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I t  Is therefore^ most pray^ th^t

this Hon '̂ble Tribunal b© greciously pleased to extend 

tl^ time by further perf.od of tî o months .to enable tiie 

Opposite parties to co^ly wiiai the directions of this 

Hon’ble Mbunal*

( - 2. )

r '

I .  r i ‘ F .  .

aged about ^  V years wrking as ^

in the Office of Divl* Rail^^ay Manager, K#S» Railway^ 

Ludmo^f^do hereby verify th©t t3ie coitoits of paras 1

>  to 5 of this /i>pllcation are true to my knowledge based

m  perusal of records®' No part of it  is false end nothing 

fflateiial has been conceeledo go he3p me God*

jucacm-j

Dated, 7 .  <?' 5 ?

I

\

 ̂ I
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In  the Hon’ ole High Co^rt of Judicature at Allahaw

Lucknovr Bench, Ludtnov;*

>■

i;ri.t Petition Ho.3688 of

R ,K , A 'jarw^ and othere.

Versus

Union of India and othcr^.

Petitioners*

0pp.Parties

He^oinder affidavit to tan caurter 

aifida~vit filed  on behalf o:.! O.P.q. 1 to 3 ,

I ,  R ,K , Anconal Bc:cC a'cout -̂.9 yearu, son 

of Sri D.D.Guptflj rerddent cf I04t ii-a-ll Bazar,

Kanpuiv Cantt,, do hereby soleinriLy affinn :uid state 

on oath as under

1 , 1’ha-;; tao deponent is  pe-cit;ioaer no. 1  in  tne 

above no tec. vjrit petition ano he ice i .3 \f:ll acrJaiated 

vdth the fac'Us of the cace deposed hereunder:

S.̂ -̂’hai: the contents of paras 1 to 3 c£ the 

counter ai ‘id'.vit need no reply,

in  reply to para 4 of the counter 

affidavit it  is  stated that the petitioner no, 1  

Joined on 9 .^ .1 9 5 6  at Lucknow in  the bill section 

of in^ineori - Department vjliich teas and is  a part 

of ^’stab .ishuent/ Per^onnel Branch, The opposite 

party nc .4  vns transferred from Press Si:^erintondent 

Of .ice accepting bottom seniority t;hile opposite
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parties 5 to 8 \;are E x .R .A ,0 , Staff* The ruloa as 

referred to in  paragr^gjh under reply (E%lanatory K o :^ ) 

are not opplic^ible to the opposite parties, as they 

havo been transferred from other I^partment than 

the personnol Dopartnent. In  the case of opposite 

partii^'o 4 to 8 , rule 6 will be applicable \^hich 

provides tl'iJit an em loyee tran'?ferred froia one depart­

ment to another dop'^rtmsnt other tfian Administrative 

^  in  Grade, shall tales his seniority at the bottOQ

y .  Ox the seniority iict»
I

^ h e  deponent is  advised tostate that even 

i f  for the sake of aTGuaeLt it  is  t_lcen tint the 

^Explanatory Hote is  £^plicable to opposite parties 

4 to G, then thj rules itse lf  ^4.11 be voitl as i t  tdll 

be inconsistent \dth tao  ruieti 311 unc 312 of the 

Indi.-A r.ailury -'.3t:.biicbi»iont Jecond Edition^

3’ao rulo ninjun*, povrer of the aun-ral lana^or is  G^ven 

in  iicil,"/;iy j b l j . * - « o d c  P̂ i’io 158 provides

f- thav tho Coneral ilaiip,L,er of Indiunilaili;ays have full

pov.'err. cc iiiake ruleii j_jrovicIci tlioy not inconsistent 

vdth any rvues nade by ch~ .-ro si dent/Rail way Board,

■fhe dcpouent is  advised to state that under the relevant 

rules f r 2'.H;d by the Hailv/ay Board, x’he seniority o f 

opposite _ arties 4 to d v.dll be coujited acuordins to the 

‘We- , frca the date of joiiiins in  the nev/ department 

not other service wviicli havs bojn rendered by the 

opposite parties in  othar departaants,^

4.'*’hat tt^ contents of jsara 5 of the countor 

af.-Cidavit needs no reply.

5*'*’hat the contents of para 6 of the counter 

affid^vi-t are not denied. Iloviever, i t  is  sta^*ed that 

the opposite parties 5 to 8 irerc not entitled
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3*

veichtaco of 1 ^ years as they ware not transferred 

to non-mlrlsterial open lino category. They t̂ sro 

transferred to ministerial ca?3r<5, henco the opposite 

parties 5 to 8 \\dll he governed by clause 13 and 

not clause 14 of the circular, 'i'ha dcpone-nt Is 

advised to state that Re'^loxial Accounts Officer 

has no jurisdiction to clve a violghta oO of 1 ^ years 

to opposite parties 5 to 8.

S.^hat the contents of para 7 of the 

couiitu/' a-i-' id-*vit aro denied and those of para 14 

or Uic va-it potitlon arc reiterated,

?* -̂hat the contents of para 8 of tEic 

counter alxiiavit are deraod and xt is s;:ated tliat tho 

annaxure 6 (t-'arr, 3) relates •to opposite parties no,

‘j to 8 afid noL to any other person*

S, xtiat ttio contents of paras 9 and 10 of the
t

y- ‘ co’,uit2r a—1..: *vi i, arc denieJ as incorv’ect c^d those

O-i. pares 16 17 of t:ie vjrib petition are

reiterated.

9.i.wt the conteats of para 11 of the counter 

affidavit xrr d.,ru,ed ana those of para 19 of the v ^t  

patitiO'''. a;.’c rjitoraucd.

lO.'^hat the contontc o ' para 12 of tne countcr 

at-uidfv'/it ai’o denied at f^dse aua incorrect* Tho 

deponent is advised to state that lencth of service 

in the earlier deparcmer^t cjinot be counte^ln the 

nev/ department and in this reea rd earlier paragraphs 

affidavit may kindly be pei'usod,

11*-̂ hat In r^ly  to para 13 of the counter 

afnd.xHt it i«3 Sta-̂ od that the extract of rales
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referred in nara 21 of the i/rlt petition is oray 

appliciaXo to opposite parties h to 8 and not tlie 

e;rplanatory note to rule 5.

12* T̂hat in  reply to para 14 of the counter 

afi'idavit, those of para 22  of tiae \irit petition are 

roiterEtcd^

^  IŜ -î hat para 15 of tile counter affidavit neods

no reply,

t'*o ajTituii'Vs of para 16 of tlie coimter 

af ̂ idc/it ire JcUnd thoBo of para 24 of the 

t.Tit petitiDn ar^ roitera^ed.

in  reply to para 17 of the counter 

affid. \db, it  ic  sta'-cxl 1±iat no decit4.on xfas ever 

cccnuriic’tei’ to the pe-fcitic .era escept vide a‘an?SEaii’es 

1 "̂ to oi'e v.Tio petition.* ‘rho deponent advisod to 

stete iliat tL^ csn5..ority lis-c published on 13*3*1962 

'•as a providlonai serJ.Drity list* iM c h  confers m  

risht on t.io Tjeui'cicae e* /atc-r 13*3*62 no seniority 

l is t  has been putlistied t ill  today thourh accor in^ 

to rule^j it  Gi'iould bo ■nublijjhed ?\ft.'r ev^ry three 

yea. 3. AG \x>'jia be eviJenL from cnnoxure CA«6 to the 

counter af Cidavit fitod on behalf of opposite partios 

4 to 6  the mat'tir was still under coniddeiritio.i and 

i t  has been disposed of only vide annexurfe 10 to the 

\fri*c pEtition* ^

t p a n  26 of th= patition is 
reiterated# -îha*; in raplj -fco para 19 of the counter

af tid"Vit it ig stated tJ:icit i'C ony >>ronotion has- been

nac’Oj that \dlX be subjcct to the decinion of the v;rit

petition.
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■h.\t in  reply to pai'a 29 o£ tho coimtor 

af-Cictavit, i ‘fe~2re“ €%ei^e<3 those of par s 28 and

29 oi tho v/rit petition ara reiterated,

19. pEjrc. 22 c£ tiio counter affidavit 

needs no r^'ply.

20,-^aa'c In  reply to para 23 of t.io counter

^  at'id..srit it  i -3 statc-i tiJat the \vfit petition has

full merits and it  deserves t<? be allov/^d vlth costs.

21*i\ixc a wrio pooicion '743 oI ly69 P.U* 

Tev:ari V otiiQJs Vrs, Union of India r̂ rd others %mre 

filed  uy the Ascistpnl: Strtlo-'i llcister in  \;hich the 

fix. U, A.O Sto^'£ v:as *iv2 î t 'l’ bonofit of years, that 

was allovfGd, on this petition the valid5.ty of ths 

circular \m£ chall-^nf^edl and tbo w i t  petition was 

oll'.ov.'ed or 11 .10 .73  and it  vr->q held that the seniority 

^  of the incun'bont v.lll be counted from the dabe of ^Joinin^

in  th*  ̂ no.: ''-’nn cnt’ ’̂ ct their earlier service,

i'Sninst the '^iccisioa of t'le leax^ne^I Sinf3.e Judge, tho 

IiIx*R. A ,0 , Sta f f  and Union oX India profarrv'cl a special 

apce.-'l iTo.49 of 19 /3  which was disiidnced on 9 .11*76  

by this nor.'lilo Court and accorciinj to that also the 

petiticnero \?ho are . 0 , staff are not entitled

for H xci^ htEj:© of ons aciu a half yerr anu their seniority 

^dll bo counted froa the doie of c)oininî  in tna nov; 

ncnr (3̂ a  tment irrespective of the fact tiiat they have 

been coofinaed iii thair ea^iier Dapartcient.

LucKnov/ dated

3» 1903. jDsponont,
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Veil£icaUoR. '

I ,  tho rbovonaaied deponent5 do hereby

verify t h :  oont.-ate of pa.r.uiirĉ ôh.a

fS I ---------------- -------
of this cojoliidGr aii’idavit aî v trut to my c’.-!n 

kiiOviLti(2::L', thorc of i'ai'.i.'3rc5)aa ^

~l; ----

2> are truo to li/ i : i ? t i c , a  dcrivod fm r. the records and

y~ thocc of .,arrn ^  ^ [p ^  .--

ar<i based on ic,'i;si3. advdco. I’jo i7c»rt o f  i t  i s  fa Ise  . 

and *3at rial Uan bcrn cor.ce.':̂  cc’ , cc iielp ne

^od*

X.uckr.O’-; Jula't

Au 3 . 3 ,  1333. J?poncnJ.

V" I the dopoiieat has

siCiiGd before jco.

i.UVOC t_>,

^larmJ.y ij/fimcd boforo in? on 

at a.m./p .m . by ,

th3 depc. f^rt i:’ o I 3 idaatlficd dy 

Advocric, iiî th Court, Lucknci-r*

I have ac.tiiv.ied Qifsalf by eicrmiiiiiic dopoacnt 

th:ib he uaJerrstcma ' the contontc of t’ie af<'ir'-7it 

vif̂ lch has bc-:n rouJ out aid ’jy jo.



1̂' ■ 

}
>

.c>

Registered

IN THE CENTRAL ADA4INISTRkTIVE TRIBUNAL, AT ALLAHABAD 
CIRCUIT bench; GANDHI BH<'-.VAN 

LUCKNOW

No .CAT/CB/LKO/

Registrartion T.A.No*

u

Dated the 1 O  ‘ 

19^' (T) •

_Applicant *s

Versus

■ i

To
I

^Respondent’s

Vvhereas the marginally noted cases has been-,';

.......... ... under the provision of the

A(^frinistra”tiV^^i^it>unal Act 13 of 1985 and registered in this 

X i ^ u n a l ^ s  ab^j-

I<1 - t S f  ) " ;i  I

feit Petition N j > ^  ^  ^ ^  . The Tribunal^ has fixe'd .̂  ̂

S ^ ^ f * 1 9 3  ^^-jg^he Date of I 7   ̂ 7  19 3 8 ^

 ̂ The hearing of the m aW er,

- ™ J m _ _ _ _ . ^ a r i g i n g  out

order datedr jDassed by- 

in

If no appeerence is made 

on your behalf by your ^ome one 

duly authorised to Act and

on your behalf the matter will be heard and decided in your 

absence, . ,

this ■

Given under my hand and  ̂ seal of the Tribunal 

day of 19J ii '

For Deputy Registrar,(J)

! \

. r



IN  THE CENTRAL, ADA/ilNISTRsTIVE TRIBUNAL, AT ■ ALLAHABAD 
^  CIRCUIT BENCH, GANDHI 3H<-vVaN

LUCKNOW

/"■

No .CAT/CB/LKO/

Registrartion T •A * No ,̂ o f  1 9 B  ( T )

C I'T̂ C
Vej?Eus.

if

j-ipplicant *s

it *'s

. VvTrie î®y§/,th#<OTa-rfinally noted cases has been

Tj^nsf.ex,^^ by __  under the provision'of the •

^niiii54i::|itj^ Tribunal. Act 13 of 1985 and registered in this 

^Tribunal a s > ^ W e ,

’J ~ f  ')c= W  I  • f
' Writ Petj.tion)f^d. The Tribi/li^l I^as

^. '. ■ ^-i^l93 ’ q^fe:he . Date nf IQI?^
'Av -V ’ y & //

-'"'i ' /
/  arising out

o T < ^T  dated

The hearing of the matter. 

If  no appeerence is made

passed by __| 'on your Behalf by your some one

duly authorised to Act and

on your behalf the matter w ill be heard and decided in your 

absence.

this

/ " ^ v e n  under my hand a^d seal of «the Tribunal 

day of • 'arWl-. '

For Deputy R egistrar (J )

V^O o

• “12. e O '^  Lo  ̂ '
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m  ram cEt.Tiu'i. , iriiiiisirsiivt; tribu^m.^ cxrclit eenoj

Ltci<i:o;̂ o

o o

niCCo /ippo KO* 171 of 1S8S tL) 

in
TAo KOo 832 of 1S37(T)

RoKo Agasv;ol 6 c?‘chei:c V<. rsus Union of IftaiQ 6 otheirs

ilr?n° H g . P »s” IUcrn/> ^

1

By thic r.icco i^^plicotion q prayer been 

nrcdi/iliQt the time bo o:ctcn6cd by a period of

2 mhn'S^s to ercblc tl'ica to ccapiy with ids oxters 

of tlU3 EonCblc Tribvsnolo iscuo noticD to Opposite 

parties EStuEnablG by 17o7o89 tSiy ths prQ^er be not 

' gr^tffio

K c ii^rU y

D a te d / 13o6n8g/

io | n

r-

C."’


