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CIVIL
-SIDE GENERAL INDEX N

CRIMINAL

(Chapter X L I, Buies 2,.9 and 15)

Nature and number of case ............. ■

........ h . C r . . t . l . ................... •............... Date of decision....................

\
Name of parties.. .  

Date of institution

Cs

File
no.

Serial 
no. of 
paper

Num­
ber of 
sheets

Court-fee

Description of paper Number
of

stamps
Value

1 2 3 4 5 6
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/ '

------ -

_  / -  

■ '  / / - -

Rs.
r '

Joy­

s '
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S - '

63T)

^ 13

4 > - <TO

J "

/ - X ' y<o

b - — -j ' — - - — '

1 1 ^ —
-

Date of 
admis­
sion of 

paper to 
record

Condition
of

document

Remarks 
including 
date of 

destructio 
of paper, 

if any

9

I have this day of 197 , examined
the record and compared the entries on this, sheet with the papers on the record. I have made all necessary 
corrections and certify that the paper correspond with the general index, that they bear Court-fee stamps of the 
aggregate value of Rs. . - that all orders have been carried out, and that the record is complete and
in order up to the date of the certificate.

Date.
Munsarim.

Clerk.
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IJ\LJHE- CriMTRAL ADMINISTRAflut TRIBUNAL 

CIRCUIT BENCH.LUl^-NOli •

ORDER SHEEf’ ‘ .

REGIST-vnriuN N o. 6 1 3   ̂ o f  i

\

APPETLLAN'
A P P rn w

DEFEMOAMT
RESPONDENT

VERSUS

Brief Order, Mentioning Reference 

i f  necessary

Ki.^-  wr I

-  I W 1

Hon* Mr« I^jKe Aqra\^al>

None appears for the parties. Notice was \ 

issued fran the office at A ^ah a b ad , A stay’ 

order operate/3 in favour of the . ̂ p l 'ican t , 

However/ issue notice to the counsel for the 

parties. L ist this case for orders on 2-l-^0

Shri Rakesh Kxanar present in the court stated 

that he *ever  represented respondert s 

 ̂ independently. His power was filed as. j\ani6r 

t to the then Standing Counsel who has already 

elevated to thfe Bench.

O  ' ■ , .

J .M .

(sns)

Hon* Mr Justice'Kinleshwar Nath, V .c .

Hon* Mr K . Obavva. A ,M , '

The petition is dismissed as not pressed. 

Detailed orders pasred separately on 2 /1 /9 0 .

V .c .

Hou'complied 

with anddate 

of ccmpliance

" TU-U)

Qjlm- Cj t

3>JU c.“ê

AH*1.

U



CENTRAL ADMINlSTRiSfflVE TRIBUNAL 

CIRCUIT BENCH, H3CKN0W 

• • •

Registration T .A . No. 823 of 1987 (T)

Ram Pheran Pathak . . .  Petitioner

V s .

Union of India and o r s . . . .  Opp. Parties

Hon' Mr Justice Kamleshwar Nath, V .C ,

Hoa* Mr K . Obayva, A..M^

(By Hon’ble Mr Justice Kamleshv?ar Nath, V .C .)

This is  a writ petition received ob  transfer from 

the Hon'ble High Coxirt of Judicia^re at A l la h *  ad. Sitting 

at Lucknow, voider section 29 of the Administrative Tribunals' 

Act No .X III  of 1985.

2. S h r i V .K .  Chaudhary, learned counsel for the opposite 

parties files  an application of the petitioner v^ich says 

that the petitioner has received the relief, which he had 

sought for in the petition, and, therefore, the petitioner 

does not intend to prosecute the case any further. In the 

circunstances, the petition is dismissed as not pressed.

I

MEMBER (A) VICE CHAIRMAN

(sns)

January 2, 1990, 

Lucknow.

\P
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IN THE HON’ BLE HIGH COURT OF JUDICATURE AT ALLAHABAD

SITTING AT LUCKNOW.

WRIT PETITION N O .^ .^ ^ O F ^ g S l *  

D istrict ; Bahrajch

Ram Pheran Pathak. . • *  Petitioner.

Versus.

Union of India and others. . . .  0p p . parties.

I N D E X

X

SI.N o . Description Page No.

1.
2.

3.

4.

5.

Writ Petition . . . . .  1 to 6

Annexure N o .l .

Annexure No.

Affidavit. ......... lo- 11

Power. 112.

Lucknow,

Dated : 1» 1981,

( RAJ itUMAR ) 

Advocate#
Counsel for the petitioner.

■Jk



IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD

SITTING AT LUCKNOW,

C.M . APPLICATION N O . . . . « . , , O F  1981.

In re :

WRIT PETITION N O ,^ ./ .O F 1 9 8 1 «

Ram Pheran Pathak.

VERSUS

Union Of India and other.

Petitioner/
Applicant,

Opp.parties.

APPLICATION FOR STAY

A

On the grounds and facts mentioned in the 

accompanying writ petition it  is most respectfully 

prayed that it  is most expedient and in the interest 

of justice that the operation of order dated 

2 9 /3 0 .4 .8 1  issued by the Opp.party No. 2,  contained 

in Annexure No. 1 to the abovenoted writ petition# 

be stayed t ill  the disposal of the writ petition.

Lucknow#

Dated : XvAVOLi-# 1981.
( Raj K i a r  ) 

Advocate/
Coxansel for the applicant.
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/ IN5HE I^N '^LE  HIGH

x-

;CATURE AT ALLMiABAD

WRIT PETITIQ]^ N Q . . .K . . .Q F  1^81 

D istrict ; Bahraich.

yi

xV^\Ot<ES

Ram Eheran Pathak, son of Sri Ram Avadh^ 

resident of village and Post Office Kotwa,

Tehsil Bhinga, D istrict Bahraich,
s

. . . .  Petitioner.

VERSUS

1 . Union of India/ through Director General#

Post and Telegraph Department, Delhi.

2. Superintendent of Post Offices, Bahraich Division^ 

at Gonda/ D istrict Gonda.

<V
3. R .P . Verroa/ Dak K^SsjaA^irikshak (Purvi), Bahraich.

The above named petitioner most'' humbly 

begsto state as under

1. That the petitioner was appointed temporarily 

in a d e a r  vacancy, on 1 8 .6 .1 9 7 6  as Branch Post 

Master at Post Office, Kotwava by the order of 

opposite-party No. 2.

2. That the petitioner is fully  qualified for 

the post and is continuing to the full satisfaction 

of his superiors except opp.party No.3.

• « . 2 .
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2.
3 . That as per rules applicable to the

Branch Post Masters who were considered to be 

Extra Departmental Agents# tJflMi^are to be appointed 

as Branch Post Masters in their o^m village of 

permanent residence.

ANNEXURE No.l 
(Order dt. 
2 9 /3 0 .4 .8 1  of 
0pp.party N o .2)

4 . That after the appointment, the petitioner

was given one weeks' training which he successfully 

completed.
#

%

5 . That the opposite-party No. 3 who is the

Inspector# Post Offices on some protext or the 

other used to ask for Itunp sum money fran the 

petitioner which the petitioner could not give 

because of his limited resources. This 

refusal of the petitioner to oblige the opp.party 

No. 3 created strained relations between thou and 

the opposite-party No. 3 evenO went to the extent 

of threatening the petitioner of dire consequences 

and ultimate removal fran service

6. That the opposite-]^arty No. 3, however,

■e.
influenced the opposite-party No. 2 and succejfldid 

in issuance of the impugned order of put o ff from 

duty by the opp.party No. 2,  dated 2 9 /3 0 .4 .1 9 8 1 .

A true copy of the order dated 29 /30 .4 .1981  issued 

by the Opp.party No. 2 is being annexed as Annexure 

No. JL to the instant writ petition.

—

7 , That put off from duty is provided under

Rule 9 of the Extra Departmental Agents (Conduct & 

Services) Rules# 1964 which is as follows

.3 .
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3 .

‘•'9, An employee shall be liable to be 

put off from duty by or under the orders 

of the appointing authority or any authori­

ty to which its subordinate pending enquiry

into any complaint or allegation of miscon­

duct against him. During such period# he 

will not be entitled to any allowjlance."

8.* That their Lordships of the Hon'ble Supreme

Court of India held in  a full bench decision# report­

ed in All India Services Law Journals# 1977 on page

532/ that Extra Departmental Agents of the Postal

Departmen-^re holder of a c iv il post under the State 

and#, therefore# they are entitled to the protection 

of Article 311 of the Constitution of India.

r  .

Av-v

ANNEXURE N o .2 
(Communication 
dt. 30 .5 .77 )

‘I ' 6

9 . That in pursuance of the aforementioned 

Hon’ ble supreme Court's judgment a communication 

was issued by the Opposite-party No. 1 to a ll  Heads 

of Postal and Telecom Circles etc. etc. in which

it  has been clearly stated that in case of 

disciplinary action against Extra Departmental 

Agents# the procedure has given in para 6 of the C .C .S  

(C .C .Ai Rules# 1965 should be followed. A true copy 

of the communication dated 30 .5 .1977  is being 

annexed as Annexure No. 2 to the instant writ 

petition.

10. That xinder Rule 9 of the Extra Departmental 

Agent (Conduct &. Services) Rules# 1964# put off 

from duty is nothing but suspension without any 

subsistance allowance.

.4 .
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11. That as per the Hon'ble Supreme Court's  

judgment, the petitioner has been held to be 

holding of civil post iinder the State# as such, 

the petitioner could not be put off from duty 

like an Agent without any ,subsistance allowance 

paid to him during his put o ff  from duty.

i f  I

12. That under the C .C .S .(C CA) Rules, 1965, 

there, is no such tenn as dkEtxfeK put o ff  from duty 

but it  is tertned as suspension which entitles the 

incombent to a definite amount of sxabsistance 

allowance a s ,a  suspended employee is not out of 

services and remains employee of the State t il l  

the further order of removal, termination or 

dismissal is passed.

13. That Annexure No. 2 to the instant writ

petition clearly provides that in the disciplinary 

proceedings initiated against the Extra Departmental

i u  qL_-
Agents a^fiy^a^appointing authority should adhere to 

the CCS(CCA) Rules and act in its conformity. '

14. That as the very concept of Extra Depart- 

mental Agento is vanished by virtue of the Hon'ble 

Supreme Court's judgment, the rules framed thereon 

shall also have no force as their, very foundation 

te^blasted.

15. That the impugned order is absolutely

misconceived and without jurisdiction as the 

Opp,party No. 1 has clearly taken away the powers 

under the Extra Departmental Agents (Conduct & 

Service) Rules from the appointing authority and

» 5*»
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they have been directed to act in accordance 

with the CCS (CCA) Rules and provisions of Article 

311 of the Constitution Of India.

16. That a similar case nxmbered as V7rit

Petition No. 1350/78, G irja  Shanker Chaubey Vs , 

union Of India and others/ dealing with the 

applicability of Extra Departrriental Agents (Conduct
< 1 ^

And Service) Rules, 1964,has been admitted and 

stay order, which is still continuing, has been 

granted by this Hon'ble court.

17. That the petitioner has still not handed 

over charge and is holding the same.

18. That having no other effecacious alterna­

tive remedy, the petitioner files  the instant writ 

petition on the following amongst other ,

G R O U N D S  ;

I .  Because, the impugned order is absolutely 

misconceived and without jurisdiction in as much as 

after the pronoxincement of the Hon’ble Supreme Court's 

judgment dated 22 .4 .1 977 , the petitioner has been 

declared to be holding a civil post under the State

as such, he cannot be ordered under Rule 9 of the 

Extra Departmental Agent (Conduct & Service) Rules, 

1964 for put o ff from duty.

I I ,  Because, as the impugned order does not 

provide for subsistance allowance, the same is 

invalid and inoperative.

. .  •  6 .
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I I I .  Because, the impugned order has been

passed inalafidely and in colourable BXBamsisB 

exercise of power.

IV . Because, the impugned order incurrs

total losses of the petitioner’ s emoliiments/ as 

such, it  can be passed only after given him an 

opportunity to show cause.

/
V . Because, the impugned order is punitive

in n a t u r e m  ^  S // ^

GoVV/trî  o2a/v5~IA.

WHEREFORE, it  is most respectfully prayed 

that it  is most expedient and in the interest of

justice that the impugned order dated 2 9 /3 0 .4 .8 1
/

passed by the opposite-party No. 2, contained in 

Annexure N o .12 to the instant writ petition, by 

issuing a writ, direction or order in the nature of 

certiorary, be quashed and the opposite-parties be 

directed not to give effect to the impugned order 

and salary of the petitioner be given forthwith; 

and the costjo, of the writ petition be awarded to

(
the petitioner

ICUMAR )

_ . , ^  . ,noT Advocate,
Dated : J ut<JLi/l' Counsel for the petitioner.
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALD.^ 

SITTING AT LUCia^iOW.

Vn’RIT PETITION NO.............OF  1981.

\
\

Ram Pheran Pathak. . . . . •  Petitioner

Versus.

Union Of India andothers. . . . . .  0pp.parties.

Annexure No. 1

Indian Posts and Telegraphs Department 

OFFICE OF THE SUPERINTENDENT OF POST OFFICES, 

BAHR/ilCH DIVISION AT G0NDA-271001

No. H/Kbtvfa/ Dated : at Gonda, the
^ . 4 . 8 1 .
30

Under provision of Rule 9 of the EDAs Conduct 

and Services Rules# 1964, Sri Ram Pheran Pathak EDBJ^l 

Kbtwa (Bataraich) is hereby ordered to be put off duty 

with immediate effect.

Charge-report should be suiamitted.

■X Sd/- Supflt. of Post Office
Behraich Division 

at Gonda.271001

^ --- . — Copy to

1. Sri Ram Pheran Pathak EDBPM Kotvra (Bahraich)

yic^ONER

^ TRUE COPY

|y
(Godhan Skigh ManraJ)
O A T H  COM M ISSIO N ER  

High Court Allhaba-J. 

Lucknow LSench.

S. No....._____________
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IN THE HON’ BLE HIGH COURT OF JUDICATURE AT ALLAHABAD

SITTING AT LUCKNOW.

WRIT PETITION NO...............OF 1981.

Ram Pheran Pathak.

/

\

X

Vs.

Union Of India and others.

Petitioner.

0pp.parties.

Annexure N o .2

Copy of commn. No. 15l/4/77-DeceII dated at 

N. Delhi the 18th/23rd May# 1977 from the o /o  the

D .C . P & T New Delhi to all heads of Postal and 

telecom. Circles etc. etc.and forwarded to this 

office under PMG endst. No. STA/A-67/73. 74 /5 , 

dt . 3 0 .5 .7 7 .

S u b .: Supreme Court judgment dated 22 .4 .7 7  declaring 
EAs as holder of c ivil posts- procedure proces­
sing of disciplinary cases.

S ir ,

I  am directed to say that the departinent had 

gone tn appeal to the Supreme court against the 

judgment of certain High Courts declaring EDAs as 

holders of c ivil posts under the Govp,  The ;Supreme 

court have in their judgment delivered on 22 .4 .7 7  

ruled that the ED are holders of c iv il  posts under the 

Govt. As such they are entitled to the safegaards 

available to Gov^. servants under the provisions of 

Article 311 (2) of the constitution, A  copy of the 

supreme court judgmentis being foirwarded to you 

separately for reference and guidance. The full 

implication of^the judgment of the Supreme Court is

. . . 2.



2 .

being examined in the Directorate in all its 

aspects. Necessary action will be taken to amend the 

relevant provisions of the EDA (conduct and Service) 

Rules, 1964 indue course after consultations with the 

M;inistry of Law and or the department of Personnel. 

Pending the issue of the revised rules# all cases of 

removal/dismissal of the ED employees# in terms of 

Rule 8 of the EDA (Conduct and fiSexKBM^x Service)

Rules/ 1964 should be dealt with so as to confoiin 

to provisions of Article 311(2) of the Constitution. 

The procedure as defined in  Part V I of theOCS (CCA) 

Rules#1965 should be followed while proceding the 

Y disciplinary cases of the employees.

, 5. All the concerned divisional and other

authorities may be suitably instructed in the 

matter. The receipt of this letter may be aclcnowiedged 

to the tindersigned.

(

No. A-Rlg-3/Ch I I  dated at Gonda 271001#the 1 .6 .77 ,

Copy to the all PMs# LSG# SPMs# IFCs in 

the division for infom ation . They will please 

acknowledge receipt of this letter imniediately. 

21-32 All the dealing clearks in divisional office, 

Gonda.

33 & 34 : A3PCs and Cl in DO Gonda 

35 : Spare.

Sd/- Illegible , 
Supfit. Of Post Offices’# 

Gonda Dn.

Tr-ue copy

. IQIU a / ____________

(Godhan Sitigh Manral, 

O a t h  c o m m iss  i o  n ; ;<'
High Court Allha bad, 

i-ucinrnv ijtr,
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD

s h t i k g  a t  lu c k n o w .

AFFIDAVIT 
IN SUPPORT OF :

WRIT PETITION NO...........OF 1981,

Ram Pheran Pathak. Petitioner*

i

(

P  vt-%'

Vs.

Union Of India and others* Opp.parties.

A ffidavit .

I , Ram Pheran Pathak^ aged about 40 years# 

sonof Sri Ram Avadh Pathaki resident of village 

and post office Kbtwa, Tehsil Bhinga, District 

Bahraich# do hereby solemnly affirm and state on 

oath as under s

1 . That the deponent is the petitioner in

the above noted writ petition and as such is well 

conversant with the facts deposed therein.

2. That the contents of paras from 1 to

are true to my own knowledge and those of paraSl.^^S  ̂

filAJbased on legal advice which is believed to be

LuCknow/ ^ ^   ̂ ‘’ X,

Dated : T ^  ^  ,1981 . Deponent.

«• • • 2 •

\
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2 .

Veriflcatd>on.

I ,  the abowe named deponent# do hereby 

verify  that the contents of this affidavit, para 1 

and 2,  are true to my own knowledge. N© part of it  

is false and nothing material has been concealed# so 

help me God.

Lucknow,

Dated : T uvll1 /1981 . Deponent,

Identification

identify the deponent who has signed

bef®re me.

Solemnly affirmed before me on i-fc-®!

at S-i® by Sri Ram. Pheran Pathak#

who is identified by Sri Raj Kujnar, Advocate# 

High Court, Lucknow Bench.

I am satisfied that the deponent who tinderstands the 

contents of this affidavit# which have been read out 

and explained by me.

(Godhan Singh ManraJ; 
OATH COMMISSIONER 

High Court Allhabad. 

Lucknow Bench.
S. A .1 .W

.....
n  ■ % i
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In the Hon’ ble High Court ofJudicature at Allahabad,

Lucknow -̂ ench Luckno w.

C.M.Appln.No. (w) of 1982,n 

Applicants.Union of India and others.

Inre:

Writ petition No,Sf?l4~of 1981;

âjn Pheran Pathak. -- Petitioner.

Versus

Union of India and others. -- 0pp.Parties,

V ''

Application for condonation 

of delay for filing C.A.

V
'̂he applicants abovenaned beg to state as under;-

1.'l'hat the counter affidavit could not be 

filed earlier and approval on the draft counter 

affidavit had to be taken from the Ministry of Law, 

'Government of India, which took some time,

2 .That counter affidavit is now ready and is 

being filed herewith.

3."^hat delay in filing the counter affidavit 

is genuine and bonafide and is liable to be ssi condoned,

V/herefore, it is respectfully prayed that delay 

in filing the counter affidavit be condoned, the same be 

accepted and brought on the record.

Lucknow Dated 

Aug, 1982. Counsel for the applicants.
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In the Hon’ble High Court of Judicature at Allahabad,

Lucknow Bench, Lucknow.

Wrjo-N N

rf .

' - \i 9S2

 ̂ âffidavit
'69

,hlGH COURt

>

Writ Petition No. Xyj^i of 1981.
')d

Ram Pheran Pathak.

Versus

Union of India and others.

Petit ioner,

0pp.Par ties.

Counter Affidavit on behalf of 
opposite parties 1 and 2.

Prasac^^d  about years, son of 

Ĵ̂ ^SUO C X S ^  Superintendent of i®3fSre Post

Offices, Bahraich, do hereby solemnly affirm and 

state as under:-

1.-'-hat the deponentis Superintendent of Post 

Office, Bahraich and is acquainted with the facts

■'" '̂̂ '̂ ^osed to hereunder:-

2 .That paragraph 1 of the writ petition is not 

admitted as framed. The petitioner was only appointed 

provisionally by order dated 18,6.1976. In the order 

of appointment it was clearly mentioned that his 

services srhall be governed by the Post & Telegraph 

Extra Departmental Agents (Conduct & Service)^ules.

\

1964 as amended from time to time, a true copy of 

the order is annexed he-rovjith as Annexure A-1 to thJS.

\
o0unto3?- affi davit. tT25—



V,

A

2. A

3 . •‘■'hat paragraph 2 of the writ petition is 

denied that the petitioner is continuing to the full 

satisfaction of his superior officers except opposite 

party no.3. As a matter of fact, complaints were 

received by the deponent against the petitioner. The 

complaints were enquired into by the Inspector of Post 

Offices East in whose jurisdiction the Kotwa Post 

Office fell and it had come to light that there have been 

serious irregularities and illegalities in the conduct 

of the petitioner wiiile working as Extra Departmental 

branch post master. It is also denied that the 

petitioner was working as extra departmental branch 

Post Master on the day when he filed the writ petition. 

Alternative arrangement for giving postal facilities 

to the public of that area had been made with effect 

from 19.5.81 and since thereafter the petitioner has 

not been working.

/ .  V

'j:

4 .That paragraph 3 of the writ petition is admitted 

to this extent that Branch Post Masters are also

^ appointed in the village of their permanent residence, 

may further be stated that these Branch Postmasters 

are only part time employees and their conditions of 

service are governed by the E.D.A (Conduct & Service) 

^ules, 1964,

5.'-̂ 'hat paragraph 4 of the \in?it petition is not 

denied. However, deponent is advised to state that 

successful completion of training did not give licence 

to the petitioner to commit irregularities and 

illegalities inconduct of his official duties as 

^ t r a  Departaental Branch Post master.

6,'i-’hat paragraph 5 of the writ petition is denied
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as incorrect as there is nothing on the record 

to substantiate theallegation made in the paragraph 

under reply. However, a separate affidavit will 

also be filed by opposite party no,3.

7 ,That paragraph 6 of the v̂ rit petition is 

denied as absolutely false and incorrect, "^here
j-

is no question of the deponent being influenced by 

opposite party no,3 and is subordinate of the 

deponent, ■̂he order putting off duty has been 

issued by the deponent or his o\m as there had been 

complaints against the petitioner which had been 

enquired into by the opposite party no,3 after he 

had made inspection as well.

8,-^hat paragraph 7 of the v/rit petition needs 

no reply. The rule can be perused from the Rules 

themselves.

9. hat para 8 of the petition is not

'A denied.

10,That the contents of para 9 of the writ 

^  petition are not denied, ^Hovrever, the deponent is

advised to state that annexure 2 only provides for the

protection of the employees in conformity with Article

311(2) of the Constitutionof India and it also

provides that the procedure in conformity with Chapter

6 of the C,C,S,(C,C,A,)Rules, 1965 should be 

followed in the matters of disciplinary proceedings^

11 .% a t  para 10 of the writ petition is not 

admitted and there is no provision for suspension 

under the service rules of the Extra Departmental
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Branch Postmasters. Under rule 9 they can be put 

off duty v^ich jt has different consequences.

Vs,

12. •‘•hat para 11 of thewrit petition is denied 

as incorrect. It is, however, not denied that it 

has been held by the Hon’ble Supreme Court that 

Extra Departmental Agents (Branch Postmasters) hold 

a civil post but they have only been extended to 

safeguard as available to the holders of the civil 

post under Article 311(2) of the ConstituUon of 

India. The deponent is advised to state that the 

judgment of the Supreme Court does not do away with 

the provisions of rule 9 of the E . D .As.(Conduct & 

Service H^les, 1964, A circular was issued by the 

Director General, Post & Telegraphs the relevant 

extract from which is beirig quoted below:-

" Service conditions of E.D.As. are regulated 

by the E.D,As.(Conduct & Service)f^ules, 1964.

’̂’ule 9 of these Rules provide that pending enquiry 

into complaints or allegations of misconduct the 

^.D .As. may be put off duty andduring the 

period he is put off duty, he shall not be en-titled

allowance - ------- - Rule 9 still remains

----- - - having regard to the fact that E.D.As.

being part time employees cannot be equated with the 

regular employees of the department in the matter 

of grant of service benefits - - - - — ’

13 .% at  in reply to para 12 of the ^vrit petition 

Vae deponentis advised to state that the provisions 

of C .C.S.(c.C .A.)Rules 1965 are not applicable to the 

petitioner. Only this has been directed that in 

the matter of disciplinary proceedings procedure
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provided in Chapter 6 of the C,C,S.(CCA Rules should 

be followed. It only relates to the procedure vrfiich 

has to be followed in the disciplinary matters and 

nothing beyond that . In this connection reply 

submitted in para 12 above may also be perused.

V

14, -̂ hat para 13 of the writ petition is denied 

as incorrect. As ^a^/been stated in the proceeding 

p a r a g r ^ ^  the CCS (CCA)Rules do not apply as such. 

Only ae far as procedure is concerned, this hasto 

be followed in the disciplinary proceedings whica 

is contained in Chapter 6 of the CCS(CCA)%les, 1965.

15.'%at paragraph 14 of the writ petition is 

denied ae incorrect. The Extra departmental Agents 

(Branch Postmasters are governed by the E,D,As.

(Conduct and Service)Rules, 1964, Neither these rules 

nor any particular provision of the same has been 

struck down by the Supreme Court in the judgment quoted 

in the earlier paragraph of the writ'petition.

16.'^hat the contents of paragraph 15 of the 

writ petition are denied as incorrect. The E.D.As.

(Conduct and 3ervice)^ules are still in force and 

powers thereunder hav^not been tai^en av;ay by the 

opposite party no.1 jL as alleged, '-i-'he direction to conform 

with chapter 6 of the CCS (CCA)Rules in matters of 

disciplinary proceedings does not mean that E.D.As,
*

(Conduct & Service)Rules have been withdrawan.

17.-̂ 'hat the contents of para 16 of the writ 

petition are not admitted. It is not known as to what 

are these points involved in the v̂ rit petit i n quoted in 

the paragraph under reply each case has to be decided
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on its oxvn facts and merits.

18.'-̂ 'hat in reply to para 17 of the writ 

petition it is stated that since the petitioner had 

been avoiding to hand over the charge, alternative 

arrangement had been made and Male line overseer 

has been issued the seal/stamps of the branch post 

office and he is carrying on his function as such for 

the area covered in the Branch post office, Kotwa.

'^ith effect from May 19, 1981 the petitioner has ceased 

to work andis no more working as Branch post master,

'•̂‘he petitioner is illegally holding the artici^a^n his 

custody to show that he is still holding the charge.

19.'^hat the contents of para 18 of the writ,
tc ^

petition are denied as incorrect. Section of the 

As.(Conduct and Service)%les provides for an 

appeal against an order putting him off duty.

The petitioner has not chosen to approach the 

appropriate authority in appeal, hence the present 

''wJ^t petition is premature and is not maintainable 

as the alternative remedy available to thepetitioner 

has not been availed of and the petition should be 

dismissed with costs.

Lucknow Dated 

10 August 1982.
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Verification.

I , the abovenaned deponent, do hereby verify 

that the contents of para 1 of this c o u n t e davit 

are true to my own k^wledge, those of paras

I T ^  i(= --------- ------------

are true to ray informat^n derived from the records 

and those of paras ^  (o^ / 3  / 7 ^ Z ^  ^ —

are based on Jegal advice. No part of it is false and 

nothing material has been concealed, so help me God.

-A Lucknow Dated

I identify the deponent \̂rflo has 

signed before me.

Clerk of Sri Brij&sh Kumar,

-rv_a.

the deponent who is identified by 

clerk of Sri Brijesh Kumar, Advocate.

I have satisfied myself by examining the deponent 

that heunderstands the contents of theaffidavit which 

has been read out and explained
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In  the Hon'ble High Court, of Judicature at kllahabad.

Lucknow Bench, liuclcnow. 
a-tfi:

9 ^

Writ Petition Nb. of 1981.

Kam Pheran Pathak. -—

Versus

Union of India and others..

—  Petitioner.

Opp oParties

Counter Affidavit on behalf 

of opposite party no. 3 .

V

c '

I ,  Ram Prakat Verma, aged about 36 years# 

son of Sri Ajodhya Prasad Verma, Inspector Post 

Office^^Bahraich East Stib Division, Bahraich, do
*

hereby solemnly affirm and state as unders-

1.That the deponent is Inspector of Post 

Offices , Bahraich East Sub Division , Bahraich and is 

fully conversant with the facts deposed to heretinder.

2 .That the contents of paragraph/)ifa of the

writ petition are denied that the deponent wanted

money from the petitioner. The deponent never

denanded any money# to say im lump sum, from the

petitioner . The dqponent never threatened the petitioner 

with dire consequences

Lucknow Dated 
J^«^E5CS?1981 .

/'t/I*-
Deponent
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1 , the abovenamed deponent# do hereby verify 

that the contents of paragraphs 1 , 2 2  of this

counter affidavit are true to my own knowledge. No 

part of it  is false and nothing material has been 

concealed, so help me God,

s  >
\

V

* H i

\\ !.

Lucknow Dated 

- ^1981.
Deponent.

I identify the deponent vAio has 
signed before me.

XI'
‘Advocate.

Solemnly affirmed before me on

at a •i»=’ a e ^ ./p .m . by V

the deponent vftio is ijdentif ied by ^

Advocate, High Court, Lucknow.

I  have satisfied myself by examining the deponent 

that he understands the contents of the affidavit 

which has been read out and explained by me.

Oatli
Hig!» r ...̂ .flrtbad 

B - O ’

'̂ 1

/'
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In the Hon’ble High Court of Judicature at Allahabad 

Lucknow Bench, Lucknow.

jLu^it,'Vvve^4-JlAM P^̂ r̂yJJKMxA’ ^

X 3ii re:

Writ Petition No. (?'?' \̂ \ of 1981

Ram Pheran Pathak • • • • • I

Vs.

Union oi‘ India & others.

Petitioner

Qpp.Parties,

I, Ram Pheran Pathak, agedahout 40 years, 

s/o Sri Ram Avadh Pathak r/o village and Post Office 

Kotwa, Tehsil Bhinga, District Bahraicfa, do hereby solemnly 

affirm on oath as under :-

1 . That the deponent had filed the aforemantioned

writ petition on 1 .6*81 and the same was heard at lengthy

-
ead certain clarifications were required to be mado before 

the stay application could be disposed of which has been 

fixed for 5*6.81 for disposal.

2 , That the impugned order contained in Annexore-1

to the writ petition though bears the date 29/30“4“8l, was 

served on 16-5-81 upon the deponent who continued to work 

till 16-5-81.

3, Thao the deponent contacted his counsel on

18-5-81 as 17-5-61 and 18-5-8I xv̂ere non working days*
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4 , That the counael for the deponent asked for

certain papers and a copy of E.D.A. ( Service & Condtict) 

Rules, 1964 which could be made available to the counsel 

for the deponent earliest by 31st Kay,l9Bl and the petition 

was filed on 1.6*8i,

5. That the deponent had not yet given his charge

and neither ary other Branch Post Master has been appointed 

at Kotwa nor the Branch Post Cffice has been closed, ftje

‘Y'—
Sri Harish Chstedra Shukla , Line Overseer, 3hinga,is 

functioning as Branch Post Master Incharge at Kotwa Post 

Office*

6. That the balance of convenience is clearly in 

favour of the deponent and he has been put off from duty

on account of malafide intention of the authorities concerned 

without ary charge against the deponent, that is wby he 

has not yet been served with a charge sheet and is quite 

likely that he may not be served with the same in near 

futtre.

7. That if the impugned order containedin Annexure-1 

to the writ petition is not st^ed the deponent shall be 

subjected to. irreprable loss*

Lucknow: Fated: 
June 5,1981

~

Dsponent.
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Verifleatlon

I, the deponent above named, do hereby 

verify that the contents of paras 1 to 5 & 7 are 

true to my personal knowledge s®d those of paras 6 

are believed to be true. No part of it is false and 

nothing material has been concealed, so help me God*

Lucknow:I&ted: 
June 5,1981

Depot!® t <

-x-\ v ^ S i R

me.

I identify the deponent who has signed b'efore

.1

V '
*\

Solemnly affirmed*> beforra me on S'- C-^)  

at It- bySri Ram Fheran Pathak, the

deponent, who Is identified by Sri Raj Kuma r . Advocate 

H i^  Court,Lucknow Bandi,Lucknow.

I have satisfied nyself byexaminlng the deponent that 

he understands the contents of this affidavit which have 

been read over and explained by me to him.

4 _

(Godhan Singh Manfal)

OATH COMMISSIONER 
High Court Allhabad. 

Lucknuw iicnch.
S,

...........
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>Â??e?£?,,..........................^
............................. -

.............&P,± '.!i'.......

(l^lT f ’fTK, Tf%3!l f^TT)



Y

C)

%

in the iion'ble High wourt of Judicrture b I ,‘ llahp^;

Lucknori' Bench,LucKno?/.

'.'.rit £^etitio>n of 1581 .

AaTj Pheren  ?8thf.k ---  P et it io ne r .
C/

® ^ Versus.

union of Indip and o th e rs ................ Opposite Parties

s Counter / f f i d a v l t  on beh??lf

of opposite party n o .3 .

I ,  fvpm ?r?^kpt Vermr,?2Pd *-bout % y ecrs ,  
son 0  ̂ Sri / jodhyf} Pmsno Ver^ie,Innpector Post 

v^fficer,Sphr6i ch i.pst Sub Div is ion ,Bshra ich ,  
do hfreby soleTnly f^ffir'ti end stpte ks under: -

1. Thpt the deponent is I n5?pector of

^'ost O f f ic e r , Bahrft 1 ch Lest Sub division ,Bphraioh 

rnl IS fully Econversant i?ith the fectis deposed 

to hereunder.

2. That the content? of parj?grpphs

5 to 6 of tr.e ‘̂ rit Petition  ore denied thnt the

deponent Pa n t e d  noney fron the petitioner.  T h e  

deponent never demanded sny "noney, notni ns to 

sny ’.n luiip suti, fron the p^'tition r, t he  

deponent never threatened the petitioner w i t h  

.^irc consequences nor :.idx he influence the 

opposite pcrty no .2 as alle^ea .

Cece'nier'^^^^“ iJeponent.


