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CENTRAL ADMINISTRATIVE TRIBUNAL
CIRCUIT BENCH, LUCKNOW

LA IR J

Registration T.A. No. 823 of 1987(T)

Ram Pheran Pathak s Petitioner
Vs .
Union of India and OrS,... Opp. Parties

Hon'®' Mr Justice Kamleshwar Nath, V.C,
Hon' Mr K. Obayva, A.M.

(By Hon'ble Mr Justice Kamleshwar Nath, V.C.)

This is a writ petition received omn transfer from
the Hon'ble High Court of Judiciatre at Allahd ad, Sitting
~
at Lucknow, unrder section 29 of the Administrative Tribunals'

Act No.XIII of 1985.

2. Shri V.K, Chaudhary, learned counsel for the opposite
parties files an application of the petitiomer which says
that the petitioner has received the relief, which he had
sought for in the petition, and, therefore, the petitioner
does not intend to prosecute the case any further. In the

circunstances, the petition is dismissed as not pressed.

)@vﬂ*‘*zg»-/ . %’
MEMBER (&) VICE CHAIRMAN

(sns)
January 2, 199,

Lucknow.




IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD

SITTING AT LUCKNOW.

29N

WRIT PETITION NO. e e OOF 981.

District : thraich

Ram Pheran Pathak. ces Petitioner.

Versus.

Union of India and others. ... Opp.parties,

INDEX
Sl.No. Description Page No.
1.  Writ Petition 1tob
2.  Annexure No.l. ©veliy O‘K-P.t 9% 1

3. Annexure No. Z.WW&. 8-3

4, Affidavit. eeees lo- 11

5. Power. sseee 12

Lucknow, :
( RAJ }
Dated : Jume 4, 1981. Advbcate,

Counsel for the petitioner.

“
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD

SITTING AT LUCKNOW .

n22(<)

CeM. APPLICATION NO+<.o.ess+¢+OF 1981,

In re = /
WRIT PETITION NO g .ZOF&ZBL

Ram Pheran Pathak. RPN Petitioner/
Applicant.
VERSUS
Union Of India and other. coce Opp.parties.

APPLICATION FOR STAY

-

On the grounds and facts mentioned in the
accompanying writ petition it is most respectfully
prayed that it is most expedient and in the interest
of justice that the operation of order dated
29/30.4.81 issued by the Opp.party No. 2, contained
in Annexure No. 1 to the abovenoted writ petition,
be stayed till the disposal of the writ petition.
Lucknow, 0\\;6% <ZL,,/~/

( Raj Kfn ar )
Dated : Juwi4 ,1981. Advocate,
. Counsel for the applicant.
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WRIT PETITION NO.......OF WAL Pl ITION NOes ol s o OF 18981

District : Bahraich.

Ram Pheran Pathak, son of Sri Ram avadh,

resident of village and Post Office Kotwa,
\

Tehsil Bhinga, District Bahraich.

~

eose Pet‘itioner.

VERSUS

1. Union of India, through Director General,

Post and Telegraph Deparﬁment, Delhi.

2. Superintendent of Post Offices, Bahraich Division,

at Gonda, District Gonda.

3. R.P. Verma, Dak N&=2aMirikshak (Purvi), Bahraich.

The above named petitioner most humbly

begsto state as under :-

1. That the petitioner was appointed temporarily
in a clear vacancy, on '18.6.1976 as Branch Post
Master at Post Office, Kotwava by the order of

opposite-party No. 2.

2. That the petitioner is fully qualifjed for
the post and is continuing to the full satisfaction

of his superiors except opp.party No.3.

00020



ANNEXURE No.l

(Order dt.
29/30.4.81 of
Opp.party No.2)

D\TV\B\A——\:/) Ule s

o 7/

3. That as per rules applicable to the

Branch Post Masters who were considered to be
Extra Departmental Agents, thagMére to be appointed
as Branch Post Masters in their own village of

permanent residence.

4. That after the appointment, the petitioner
was given one weeks' training which he successfully

completed.

»

5. | That the opposite~party No. 3 who is the
inSpector, Post Offices on some protext or the
other used to ask for lump sum money from the
petitioner which the petitioner could not give
because of his limited resoﬁrces. This xﬁx*’
fefusal of the petitioner to'oblige the opp.party
No. 3 created strained relations between them and
the opposite-party No. 3 evendr%ent to the extent

of threatening the petitioner of dire consequences

and ultimate removal from service ,eREbranpdArfcIeRRey .

v

6. Thai the opposite-party ﬁo. 3, however,
influenced the opposife—party No. 2 and succ%hdd
in issuance of the impugned order of put off from
duty by the opp.party No. 2, dated 29/30.4.1981.

A true éOpy of the order dated 29/30.4.1981 issued
by the Opp.party No. 2 is being annexed as Annexure

No. 1 to the instant writ petition.

7. That put off from duty is providedvunder
Rule 9 of the Extra Departmental Agents (Conduct &

Services) Rules, 1964 which is as follows :-

.0003.



ANNEXURE No.2

{Communication
dt. 30.5.77)

Q%—V\Tﬂ”'(ﬁ"}

9

3.

‘"9, An employee shall be liable to be

put off from duty by or under the orders

of the appointing authority‘or any authori-
ty to which its subordinate pending enquiry
into any complaint or allegation of miscon-
duct againét him. During such period, he

will not be entitled to any allowdance."

84 That their Lorxdships of the Hon'ble Supreme
Court of India held in a full bench decision, report-
ed in All India Services Law Journals, 1977 on page
532, that Extra Departmental Agents of the Postal
Departmengé;g»holder of a civil post under the State

and, , therefore, they are entitled to the protection

of Article 311 of the Constitution of India.

]

9. That in pursuance of the aforementioned
Hon‘ble Supreme Court's judgment a communication
was issued by the Opposite-party No. 1 to all:heads
of Postal and Telecom Circles etc. etc. in which

it has been clearly stated that in case of
disciplinary action against Extra Departmental

Agents, the procedure hkas given in para 6 of the C.C.S

(C.C.A) Rules, 1965 should be followed. A trues copy

of the communication dated 30.5.1977 is being
annexed as Annexure No. 2 to the instant writ

petition.

10. That under Rule 9 of the Extra Departmental
Agent (Conduct & Services) Rules, 1964, put off
from duty is nothing but suspension without any

subsistance allowance.

0..4.
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11. That as per the Hon'ble Supreme Court's

4,

judgment, the petitioner has been held to be
holding of civil post under the State, as such,
the petitioner could not be put off from duty
like an Agent without any ,subsistance allowance

paid to him during his put off from duty.

12. That under the C.C.S.(CCA) Rules, 1965,
thére\is no such term as-xaxkgqgaf off from duty
but it is termed as suspensjion which entitles the
incombent to a definite amount of subsistance
allowance as,a suspended employee is not out of
services and remains employee of the Stafe till
the further order of removal, terminatiop or

dismissal is passed.

13, That Annexure No. 2 to the instant writ

petition clearly provides that in the disciplinary

v proceedingé initiated against the Extra Departmental

the Q. '
Agents aﬁmaﬁfappointing authority should adhere to

the CCS (CCA) Rules and éct in its conformity. -

14, That as the very concept of Extra Depart-
mental Agenta¢is vénished by virtue of the Hon'ble
Supreme Court's judgment, the rules framed thereon
shall also have no force as their very foundation

Eqéblasted.

15. That the impugned order is absolutely
misconceived and without jurisdiction as the

Opp.party No. 1 has clearly taken away the powers

under the Extra Departmental Agents (Conduct &

~ Service) Rules from the appointing authority and

'..005"
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they have been directed to act in accordance

with the CCS (CCA) Rules and provisions of Article

311 of the Constitution Of Indjae.

16. That a similar case numbered as Writ
\ ' Petition No. 1350/78, Girja Shanker Chaubey Vs.
Union Cf India and others, dealing with the
applicability of Extra Departmental Agents (Conduct
And Service) Rules, 1964,has been admitted and the Q@
stay order, which is still continuing, has been

granted by this Hon'ble court.

17. That the petitioner has still not handed

i over charge and is holding the same.
AN D AMaen

18. That having no other effecacious alterna-

tive remedy, the petitioner files the instant writ

petition on the following amongst other |

GROUNDS 3

I. Because, the impugned order is absolutely

i‘ _ misconceived and without jurisdiction in as much as
after the pronouncement of the Honfble(SuprEme Court's
judgment dated 22.4.1977, the petitioner has been
declared to be holding a civil post under the State
as such, he cannot be ordered uﬁder Rule 9 of the
Extra Departmental Agent (Conduct & Service) Rules,

1964 for put off from duty.

\

iT. Because, as the impugned order does not
provide for subsistance allowance, the same is
invalid and inoperative.

...6.
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I1T. Because, the impugned order has keen

passed malafidely and in colouraple rExErXEInE

exercise of power.

v. Because, the impugned order incurrs
total lossos of the petitioner's emoluments, as
such, it can be passed only after given him an

opportunity to show cause.

7

V. Because, the impugned order is punitive

in natureas @uot &4 twolafw a ka3l U}»“\L
Comahbhon s I

WHEREFORE, it is most respectfully prayed
that it is most expedient and in the interest of
justice that the impugned order dated 29/30.4.81
passed by the opposite-partyANo. 2, contained in
Annexure No.l® to the instant writ petition, by
issuing a writ, direction or order in the nature of
certiorary, be quashed and the Qpﬁosite-parties be
directed not to giﬁe effect to the impugned order
and salary of the petitioner be given forthwith;
and the costa of the writ petition be awarded to
the petitioner.

Lucknow, KUMAR )

. ) Advocate,
Dated : Juie 1.,1981. Counsel for the petitioner.
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALD.,

SITTING AT LUCKNOW.

WRIT PETITION NOeeseso..OF 1981.

\
. 5
Ram Pheran Pathak. ceesse Petitioner..
Versus.
Union Of India andothers. cesee Opp.parties.
RY Annexure No. 1

Indian Posts and Telegraphs Department
OFFICE OF THE SUPERINTENDENT OF POST OFFICES,

BAHRAICH DIVISION AT GONDA-271001

No. H/Kotwa, Dated : at Gonda, the
29.4.81.
30

Under provision of Rule 9 of the EDAs Conduct
and Services Rules, 1964, Sri Ram Pheran Pathak EDBPM
Kotwa (Bahraich) is hereby ordered to be put off duty

with immediate effect.
Charge-geport should be suimitted.

i _ sd/- Supfit. of Post Office
Behraich Division
at Gonda.271001

= Co to :-
AR U X A U By Y _
1. Sri Ram Pheran Pathak EDBPM Kotwa (Bahraich)

TRUE_COPY

a
X (Godhan Singh Manral)
OATH COMMISSIONER
High Court Allhabad,
Lucknow isench.

. S, No..... \‘ 6“7 A
DAL eewen oge sop oo e se o sax e
ALY
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD

SITTING AT LUCKNOW .

WRIT PETITION NOseo.....OF 1981.

Ram Pheran Pathak. cees Petitioner.
VSe

Union Of India and others. cee Opp.parties.

Annexure NoO.2

Copy of commn. No. 151/4/77-Decell dated at

N, Delhi the 18th/23rd May., 1977 from the o/o the

D«C. P & T New Delhi to all heads of Postal and

telecom. Circles etc. etc.and forwarded to this
office under PMG endst. No. STA/A-67/73. 74/5,

dt. 30.3.77.

Sub.: Supreme Court judgment dated 22.4.77 declaring
EAs as holder of civil posts~ procedure proces-
sing of disciplinary cases.

Sir,

I am directed to say that the department had
gone in appeal to the Supreme court against the
judgment of certain High Courts declaring EDAs as
holders of civil posts under the Gov¥. The 3Supxreme
court have in their judgment delivered on 22.4.77
ruled that the ED are holders of civil posts under the
Govte. As such they are entitled to the safeguards
available to Govt. servants under the provisions of
article 311 (2) of the constiﬁution. A copy of the
supreme court judgmentis being forwarded to you
separately for reference and guidance. The full
implication of_the judgment of the Supreme Court is

c.o2.
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being examined in the Directorate in all its
aspects. Necessary action will be taken to amend the
relevant provisions of the EDA (Conduct and Serxvice)
Rules, 1964 indué course after consultations with the
Miﬁistry of Law and or the department of Personnel.
Pending the issue of the revised rules,.all cases of
removal/dismissal of the ED employees, in terms of
Rule 8 of the EDA (Conduct and SsxuEpkx Service)
Rules, 1964 should ke dealt with so as to conform
to provisions of article 311(2) of the Constitution.
The procedure as defined in Part VI of theCCS(CCA)
Rules, 1965 should be followed while proceding the

disciplinary cases of the employees.

5. All the concerned divisional and other

authorities may be suitably instructed in the
matter. The receipt of this letter may be acknowledged

to the uUndersigned.

No. A-R1g-3/Ch II dated at Gonda 271001,the 1.6.77.

Copy to the all PMs, LSG, SPMs, IFCs in
the division for inform tion. They will please
acknowledge receipt of this letter immediately.
21-32 All the dealing clearks in divisional office,
Gonda;

33 & 34 3+ aSKCs and CI in DO Gonda
35 : Spare.
sd/- Illegible,

supfit. ¢f Post Offices,
Gonda Dn.

True COpy

aws
(Godhan Singh Manral,
OATH COMMISSION; «
. High Court Allhabad,
Lucknow jep,

1‘Wm"f76;;?1q



IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD

. _ SITTING AT LUCKNOW.

AFFIDAVIT
IN SUPPORT OF 3

WRIT PETITION NO.eoss.OF 1981,

§& Ram Pheran Pathak. : soee Petitioner.
Vse

Union Of India and otherse. oe. Opp.partiese.

Affidavit.

I, Ram Pheran Pathak, aged about:4o years,
sonof Sri Ram Avadh Pathakl resident of village
and post office Kotwa, Tehsil Bhinga, District
Bahrajch, do hereby solemnly affirm and state on

oath as under :

1. That the deponen£ ié the petitioner in
the above noted writ petition and as such is well
conversant with the facts deposed therein.

" 4

2. That the contents of paras from 1 to g1
A

-
are true to my own knowledge and those of parat1§ 16 £

o~ q_
\@ Qfobased on legal advice which is believed to be

true.

AN YT

Lucknow, 1,

G—
Dated :T%S'Q 1 ,1981. | Deponent.

00..2.
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2.

Verificatdon.

I, the abowe named deponent, do hereby
verify that the contents of this affidavit, para 1
and 2, are true to my own knowledge. No part of it
is false and nothing material‘ has been concealed, so

help me God.

—
= N Ule
Lucknow, ‘ PR\D 5
Dated : Juwe i ,1981. Deponent.
Identification

I f‘.dentify the deponent who has signed

before me. *

\ vdcate

Solemnly affirmed before me on 1.6.-8%

at s-se%a.m./p,.mf/by Sri Ram Pheran Pathak,
who is identified by Sri Raj Kumar, agvocate,
High Court, Lucknow Bench.

I am satisfied that the deponent who understands the
contents of this affidavit, which have been read out
and explained by me.

(Godhan Singh Manral,

OATH COMMISSIONER
High Court Allkabad, g
Lucknow Bench, ’

S, No......':y.b.‘..\.‘l.Lv
'Uate...... POUST e tas SN
I'e oy
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In the Hon'ble High Court ofJudicature at Allahabad,

v . Lucknow SBench Lucknow.
N P

tg\\/ | ————— WL//
C.M, Appln.No. (Z&w (w) of 1982.n

Union of India and others. - Applicants.
Inre:
Writ petition No.X/|Qof 1981:
~ v | | Ham Pheran Pathak. -—— -~  Petitioner.
Versus

Union of India and others. — Opp.Parties.

Application for condonation
of delay for filing C.A.

\

‘he applicants abovenamed beg to state as under:-

1.That the counter affidavit could not be
éfﬁ(// filed earlier and approval on the draft counter
affidavit had to be taken from the Ministry of Law,

Yovernment of India, which took some time.

2.That counter affidavit is now ready and is

being filed herewith.

3.that delay in filing the counter affidavit
is genuine and bonafide and is liable to be st condoned.
Wherefore, it is respectfully prayed that delay

in filing the counter affidavit be condoned, the same be
accepted and brought on the record.

Lucknow Dated
Aug. 1982,
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e In the Hon'ble High Court of Judicature at Allahabad,
Lucknow Bench, Lucknow.
4%
~ < 7
s '
7 JT , ‘ ~}o
51982 )
U > AFFIDAVIT o
Y69 )3; V/
;’jIGH COURT ' _),?;
e A ,
TR 7o) Writ Petition No, 27/k of 1981.
. 3d ﬂah
-y
4 Ram Pheran Pathak. - -=-  Petitioner,
Versus
Union of India and others. : - Opp.Parties;

Counter Affidavit on behalf of
opposite parties 1 and 2.

W \m///
I, Ram Prasad aged aumrtlkg years, son of Sdzji
%Mog%y\ Superintendent of &g¥s Post

Offices, Bahraich, do hereby solemnly affirm and

state as under:-

1.that the deponentis Superintendent of Post

Office, Bahraich and is acquainted with the facts

2.That paragraph 1 of the writ petit ion is not
admitted as framed. The petitioner was only appointed \\

provisionally by order dated 18.6,1976. In the order
of appointment it was clearly mentioned that his
services shall be governed by the Post & Telegraph
Extra Departmental Agents (Conduct & Service)fules,
1964 as amended from time to time, a true copy of

. N L
the order is annexed kerewith as Annexure A-1 to thig™

W ) ¥Vi;;;L%535”~ﬁ%*-”z”cakak”%§;&53/ |
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2. //\ \A/
3. that paragraph 2 of the writ petition is

denied that the petitioner is continuing to the full

satisfaction of his superior officers except opposite

~party no.3. As a matter of fact, complaints were

received by the deponent against the petitioner. The
complaints were enquired into by the Inspector of Post
Offices East in whose jurisdiction the Kotwa Post
Office fell and it had come to light that there have been
serious irregularities and illegalities in the conduct
of the petitioner while working as Extra Departmental
branch.post master. It is also denied that the
petitioner was working as extra departmental branch
Post Master on the day when he filed the writ petition,
Alternative arrangement for giving postal facilities
to the public of that area had been made with effect
from 19.5.81 and since thereafter the petitioner has

not been working,

4.That paragraph 3 of the writ petition is admitted
to this extent that Branch Post Masters are also
appointed in the village of their permanent residence,
may further be stated that these Branch Postmasters
are only part time employees and their conditions of
service are governed by the E,D.A (Conduct & Service)

RU.]. o3, 1964.

5.1hat paragraph 4 of the writ petition is not
denied, However, deﬁonent is advised to state that
successful completion of training did not give licence
to the petitioner to commit irregularities and
illegalities in conduct of his official duties as

Extra Departmental Branch Post master.

6.%hat paragraph 5 of the writ petition is denied
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as incorrect as there is nothing on the record

to substantiate theallegation made in the paragraph
under reply. However, a separate affidzvit will

also be filed by opposite party no.3.

7.That paragraph 6 of the writ petitien is
denied as ébsolutely false and incorrect, :here
is no question of the deponent being influenced by
opposite party no.3 and is subordinate of the
'deponent. the order putting off duty has been

ky issued by the deponent or his own as there had been

complaints against fhe petiticner which had been
enquired into by the opvosite party no.3 after he

had made inspection as well.
8.%that paragraph 7 of the writ petition needs
no reply. The rule can be perused from the Rules

themselves.

9. lhat para 8 of the writ petition is not

K-S denied.

(1//// 10.That the contents of para 9 of the writ

: petition are not denied, (ﬁowever, the deponent is
advised to state that amnnexure 2 only provides for the
protection of the employees in conformity with Article
311(2) of the Constitutionof India and it also
provides that the procedure in conformity with Chapter

6 of the C.C.5,(C.C,A,)Rules, 1965 should be f1

(zg\\ﬂﬁ}\ followed in the matters of disciplinary proceedings)

11.+hat para 10 of the writ petition is not
admitted and there is no provision for suspension

under the service rules of the Extra Departmental.

L}
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Branech Postmasters. Under rule 9 they can be put

oif duty which £ has different consequences.

12.%hat para 11 of thewrit petition is denied
as incorrect. It is, however, not denied that it
has been held by the Hon'ble Supreme Court that
Extra Departmental Agents (Branch Postmasters) hold
a civil post but they have only been extended to
safeguard as available to the holders of the civil
post under Article 311(2) of the Constitution of
India, The deponent is advised to state that the
judgment of the Supreme Court does not do away with
the provisions of rule 9 of the E.D.As.{Conduct &
Service §fules, 1964, A circular was issued by the
Director General, Post & Telegraphs the relevant

extract from which is being quoted below:-

C |/i’
-

-

b
v

" Service conditions of E.D.As. are regulated

by the E,D,As.(Conduct & Service)Rules, 1964,

“4le 9 of these Rules provide that pending enquiry
into cémplaints or allegations of misconduct the
£,.D,As. may be put off duty andduring the paxtisx
period he is put off duty, he shall not be entitled
to any allowance - - ————a Rule 9 still remains
------ having regard to the fact that E.D.As.
being part time employees camnot be equated with the
regular employees of the department in the matter

of grant of service benefits = = = = -- !

13.%hat in reply to para 12 of the writ petition

the deponentis advised to state that the provisions

of C,C,5,(C.C.A.)Rules 1965 are not applicable to the

petitioner. Only this has been directed that in

the matter of disciplinary proceedings procedure
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provided in Chapter 6 of the C,C,.S.(CCA Rules should
be followed. It only relates to the procedure which
has to be followed in the disciplinary matters and

nothing beyond that . In this connection repiy

submitted in para 12 above may also be perused.

14, hat para 13 of the writ petition is denied
as incorrect. As {fﬁ;/been stated in the preceeding
paragraply” the CC& (CCA)Rules do not apply as such.
2\) Only ae far as procedure is concerned, this hasto
et be followed in the disciplinary proceedings whicn

is contained in Chapter 6 of the CCS(CCA)fules, 1965.

15.%hat paragraph 14 of the writ petition is
denied as incorrect. The Extra departmentsl Agents
(Branch Postmasters are governed by the E.D,As.
(Conduct énd Service)Rules, 1964, Neither these rules
hor any particular provision of the same has been
struck down by the Supreme Court in the Jjudgment gquoted

QT oy in the earlier paragraph of the writ petition.

7 writ petltlon are denied as incorrect. The E,D,As.

16.%hat the contents of paragraph 15 of the

(COﬁdUCu and Service)Rules are still in force and

‘ powers thereunder hqzi/not been taken away by the
opposite party no.1 1 as alleged. the direction to conform
with chapter 6 of the CCS (CCA)Rules in matters of
disciplinagy proceedings does not mean that E.D,As,

(“onduct & Service)Rules have been withdrawan.

17.%hat the contents of para 16 of the writ
petition are not admitted., It is not known as to what
are these points involved in the writ petiti n quoted in

the paragraph under reply each case has to be decided
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on its own facts and merits,

18.%hat in reply to para 17 of the writ
petition it is stated that since the petitioner had
been avoiding to hand over the charge, alternative
arrahgement had been made and Male line overseer
has been issued the seal/stamps of the branch post
office and he is carrying on his function as such for
the area covered in the Branch post office, Kotwa.
&? With effect from May 19, 1981 the petitioner has ceased

h to work andis no more working as Branch post master,

The petitioner is illegally holding the articflasin nis

custody to show that he is still holding the charge.

19.%hat the contents of para 18 of the writ
petition are denied as incorrect. Section #23 of the
& D.As.(Conduct and Service)Rules provides for an
appeal against an order putting him off duty.
The petitioner has not chosen to approach the

appropriaté authority in appeal, hence the present
M writ petition is premature and is not maintainable

’C.i as the alternative remedy available to thepetitioner

] v
fj// has not been availed of and the petition should be

‘.m;'\\‘?/ dismissed with costs,

Lucknow Dated igﬁiﬁ:§1>”—””’

. Deponent,
10 August 1982,
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Verification.

I, the abovenamed deponent, do hereby verify

that the contents of para 1 of this counter affjdavit

L—
are true to my own knowledge, those of paras /, C@g

// RIS, 16 " L

are tr'ue to my inforr@n derived from the records

and those of paras (; /0/ /3/ /4)—/ /7 %bﬁ L—

are based on legal advice, No part of it is false and

&5 nothing material has been concealed, so help me God.

- Lucknow Dated M/

Aug., 10, 1982, Deponent,

I identify the deponent who has
signed before me.

ol bm

Clerk of Sri Bri

'E/ Solemnly affirmed before me_on \ © & ~%

DA
at@ %@.m /}VK %\4* Q_a/vv\ P’W—“/é_"\'i%
the deponent who is idenhtified bygﬂ‘\)‘ﬁz\vuvv\ w

clerk of Sri Brijesh Kumar, Advocate.
I have satisfied myself by examining the deponent

that heunderstands the contents of theaffidavit which

has been read out and explained %_
- . v
gg?’&%& s%\?}s':mwx.

| OATH (1 . §=2
HIGH COUST, it sHABAD |
LU& KNOW '!:'ecn

| o );”f;“ ................... %>\
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In the Hon'ble High Court of Judicature at Xllahabad

Lucknow Bench, Lucknow.
frteds

-‘H . - N
1981

. AFFIDAVS, 1

. ﬂmg; \W
H!GH cbu i

i ALLAHABAD J

Writ Petition No. 20/% of 1981.

Ram Pheran Pathak. -—— == Petitioner,

Versus

Union of India and others. -- Opp.Parties.

Counter Affidavit on behalf
‘ . of opposite party no. 3.

I, Ram Prakat Verma, aged about 36 years,
son of Sri Ajodhya Prasad Verma, Inspector Post
Officeg,Bahraich East Sub Division, Bahraich, do

hereby solemnly affirm and state as under:-

1l .That the deponent is Inspector of Post
Offices, Bahraich East Sub'D'ivision, Bahraich and is

fully conversant with the facts deposed to hereunder.

] .,‘ o . . ‘ ()/5:*é 7
SN 2.That the contents of paragraphnfa of the

writ petition are denied that the deponent wanted
‘ ' money from the petitioner, The deponent never

+
Wl”/ il demanded any money, whw to say im lump sum, from the

petitioner. The deponent never threatened the petitioner

with dire consequences mo’ Al fz M#LM /ly JP ML 3

Maéé’w}eéf

Lucknow Dated TN |!‘~’]9\
Fuy~55;1981. Deponent .
VW ‘6 J (’]\;——- , -’-
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I, the abovenamed deponent, do hereby verify
that the contents of paragraphs 1, 2 agd 8 of this
counter affidavit are true to my own knowledge. No

part of it is false and nothing material has been

concealed, so help me God,

Lucknow Dated M 21 0!
Deponent,

~Fuly 6-198l.

I identify the deponent who has
signed before me.

. . ‘\"";Aq"“' W /s
& il Y
Advocate.
Solemnly affirmed before me on {-/#~F/
the deponent who is identified by ¢ Vitlicre D“‘?‘ﬁp
Ce/ele - -
Advocate, High Court, Lucknpow.
I have satisfied myself by examining the deponent
that he understands the contents of the affidavit

which has been read out and explained by me.

Wlcor
k| Oa‘tli vawm
.1.afabad

Lo uw B-oan
24 {/ b4/
Liate _(—9:__/;7”2/ __._...l




. ¥=8
o Uy
A
/
In the Hon'ble High Court of Judicature at Allahabad
Lucknow Bench, Lucknow.
A
NS L‘,w\ud-m,} WM—
" vwmxuiggvzwaawaun~ﬂo NIORR
AW
N In re:
¥ Writ Petition No. & ¥ [4) of 1981
} Ram Pheran Pathak oue .es vos Petitioner
Vs.
Union of India & others. .. ees  Opp.Parties,
I, Rem Pheran Pathsk, agedsbout 40 years,
L 8/o Sri Ram Avadh Pathak r/o village and Post Office
'\ ) eg‘,oﬂER F‘(\)\\ Kotwa, Tehsil Bhinga, District Bahraich, do hereby solemnly

affirm on oath as under -

1. That the deponent had filed the aforementioned

writ petition on 1,681 and the same was heard at length ,
\ RRSRTt w}ﬂ’\c/ertain clgr'if’ ications were required to be mado before
X the stay application could be disposed of which has besen
—_— fixed for 5.6.81 for dispesal.

2. That the impugned erder contained in Annexure-1
to the writ petition though bears the dste 29/30-4-81, was
gervad on 16-5-81 vpon the deponent who continued to work

! 3. That the deponent comtacted his counsel on

18-5-81 as 17-5-81 and 18=5-81 wers non working dsyse
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4, That the coungel for the deponent asked for
certain papers and a copy of E.DA. ( Service & Conduct)
Rules,1964 whid1~could be mgde available to the ceunsel

for the deponent earliest by 31st May,1981 and the petition

was filed on 106 i81-

5a That fhe deponant hacd not yst given his charge
and neither any other Branch Fost Master has been appointed
at Kotwa ner the Branch Post Cffice has been clesed, Ohén‘
s Sri Harish Chdnég;’Shukla s Line Oversear, Bhinga,is

ﬁ) functioning as Branch Post Master Incharge at Kotwa Post

Offica.

6. That the balance of convenisnce is clearly in

favour of the deponent and he has been put off from duty

on account of malafide intention of the authorities concerned
'Yllgi;%::?‘\\ without any chearge against the deponent, that is why he
. has not yet bean served with a charge sheet and is quite
1iﬁ21§ that he may not be served with the ssme in near

futuore,

Te That if the impugned order containedin Annsxure-i

to the writ petition is not stayed the deponent shall be

subjected to. irreprable loss.

ei—- —
AR\ ey
Lucknow: Tated: Deponent.

June 5,1981



Verification

I, the deponent above nsmed, do hereby
verify that the contents of paras 1 to 5 & 7 are
true to my personal knowledge and those of mras 6
are believed to be true. No part of it is false a‘nd

nothing material has been concealed, so help me God.

.
<
)\(ﬁ\K;{ Nl 6 wn
Lucknow: nted: Deponan t.
June 5,1981
T identify the deponent who has signed before

me . . l
hpen

Solemnly affirmeds beforre me on S. C.Q) Las

[ V—
at 1. 45 :.m/p.ms bySri Ram Pheran Pathak, the
deponent , who is identified by Sri Raj Kuma r, Advocate

High Court,Lucknow Bench ,Lucknow.

T have satisfied myself byexamining the deponent that
he understands the contents of this affidavit which have

been read over and explained by me to him.

oo

(Godhan Siagh ¥anral’
OATH COMMISSIONER
High Court Allhabad,

. Lucknow Bench,
8, Nov. S ) D2

Dmuw-vn BB R or 2as amp MR AP
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in the don'ble High vourt of Julicrture. st ;llehage

Luciknow Bench,lLucknow.

writ Jetition Yo.2714 of 1981,
aam Pheren Pathek - ---- pPetitioner.

Versus.

Jynion of India snd others. -...Cpposgite Parties.

Counter ffidavit on vehelf
of opposite psrty n-0.3.

I, hem Praket Verms,ezed :bout 36 yesrs,
s0n of Sri /jolhys Pragas Verme,Inapector Post
officer,3ahrsich nest Sub vivision,Behraich,

<o hereby solennly effirm end strte ss under:-

1. Thet the deponent is Inspector of
Jost Offieccr,Bahraicr Lest Sub vivigion,Bahraich
¢1. 1g fully mconversant with the fscts deposed

to hereundsr.

2. That the contents of parzzrophs
2 to 6 of tre ¥rit Petition are denied that the
‘enonent wanted money froem tre pctitioner. The
deponent never demanded any money,notzing to
$oy ‘n lump sum, fronm the prtition r. Ihe
<eponent wever thrertened the petitioner with
aire consequences nor tidx he influence the

ite perty no.2 ss alleced.

t
.88%%9t€: Deponent.




