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LBy

Hon'ble Mr, Justice,V.C,Srivastava,V.C.
HON'b_le Mr, A.B.GorthLA.ML

Sri Siddhartha Verma appears on behalf of the Railway
Administration states that Sri Bhimsen,

applicant has died in the month of November 1990,

as per instructions received by him; No one aprears

for the applicant in view of the above Statement and

iy
of the fact that more than three months have expired
(0B apardt

this appliCatio?/is awatted and is accOrdingly

dismissed as such,

A.I"I. v.c!

(ss)
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) ”"’ ' 7 | - Central Administrative Tribunal
BRI y o - Circuit Bench, Lucknow,
T.h HNO. 819 of 1987 9
\\\\ .
Sri Bhim Sen eseccees Applicant
- “,x VERSUS
bnﬁc\@ of India’'(N.Rly.) seseseee Respondent,

Hon ble Mr,.Jus)tice U.C.Srivastava, V.C.

.y ‘Honble  Mr.AB.Gorthi, A.M.
{

| ! DATED s 20-05-1991.

o

S Si&dhartha Verma appears on behalf of the
= Railway lﬁlﬁ Hdmini stration states that sri Bhim- en,

ca.n“;,, hgs died in the mohth of ¥ November 1 90,
#nstructions received by him. No one appewrs
" e a;"),plicé’a nt in view of the of=the above
2;.z':ment ¥ and of the fact that more than tkree
ths have er'pired this application{0.A.)is
bated and is accordingly dismissed as such.

. ‘s'é/ 8d/

AM, v.C.
//True Sopy//
I/l
Section Officer
/, Centra! Aaministrative Tribungd

/ Cricult Bench
/’ ‘ LUCKNOW
/
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Thls humble petltmn on bahalf of the petltloner

above-namd nost respectfully showeth:-

1. That the petltloner was 1n1t1ally appozntad as
Lower D1v1sa.on Clerk on 17.4.1938, Thereafter,the
petltlonar by means of staff order no.07 dated
19.11. 1958 was posted as a clerk in the Time Offlee

- in the then scale of ks. 60-130. The patltloner\‘by

means of gtaff order 1o, 155 dated 18.4.1963 was con-
flrmed in grade Rs. 110- 180.

2o That subseq-qengly the petitioner appeared at a

- suitability test and on beinz found suitable was
| -promoted to the post of Senior Ulerk in scale ks 330~

%60 by means of staff Ordar no. 85 dated 22 1. 1976
The petitioner as a consequence of his havmg been
suitable at the said suitability test was apgomted
$o officiate as Senior Clerk by means of Staff

Order no, 141 dated 23.2.1976, The petitiohears/pay

-was direet'ed to be fixed at Rs. 392/- in scale .
‘Bs.' 330560 with effect from 3.2.1976.

, 3- That thqreafter the qutitioheﬂr appeared at a

written teSt for purposes of promotion to the next
higher post of Head Cletk in scale hs. 425-700. The

| result of the said written test was declared by

means of office order dated 31.5.1977 baarlng no.
422 apd the petltlonar was declared as having quall- |
fied at thesaldwrltten t‘est . As a consequence of the

sameg, the pétiti_oner was promoted to officiate as
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- Head Clerk (scalefs. 425-700) against a vacaney in

the resgi'veé quota for schedllled caste by means of
Staff Order no. 309 dated 21,.,6,1977. It may be

stated the patltlon@r is a mgmber of the scbedUled

'caste.

4, That subégquently the petit'ioner was provisionally
confirmed in scale Rs. 330-560 with effect from

1.7,1977 and Was.elso provisionally confirmed on the

* post of Head Clerk in scaleRs. 425-700 with effect

from l.7.1978' by 'neans of Staff Order no. 615 dated -
De That the; petltmner by reason of his senlorlt y

was promoted against a leave vacaney caused in the

next higher post of Agsistant __“Supgrint endent in the

Time Office of the Nai'thern Ra{lway Locomot ive ‘f
Work shop, Charbagh, Lucknow. The said order is
contaired in Staff Order no, 611 dated 10.7.1979

a true eopy of which is balng an.nexgd as

| Annemrg ‘no.. to this petltlon.

6. That by Staff Ordgr no. 668 dated 27.7.1979

issued by opposite-party no.3 the pet itioner along
with obher five Head Clerks who were seniormost
on the ba31s of the comblned seniority of
establlshmnnt and non-establishment gro ups was
promot@d to officiate as Assistant Superlntendent
§ca}_e Bse 550-750 p_endlng selection as altvemporuary
arrangement. A t1_'ua copy of the sqid staff Order
dated 27.7.1979 is being annexed as annexure 10.2
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to this petition,

7. That opposite-party no.4 was initially appointed

" on 27.1.1959 in scalehs. €0-1%. He Was promoted tobhe
post of Senior Cl@rk with effect from 8.12.1976 |

~ and subsequently on passing a written test for the

Y | o - post of Head Clerk was promoted to thesame with

o effect frgm' 1_3.9 1977, Thesaid opposife-papty was
provisionally confirmed as Head Clerk ingrade
Rs. 425-700 with effect from 1.3.1979 by staff
order no. 557 dated 26.6.1979, Tt is stated that

opposite-party no.4 is junior to the petitioner.

.. 8+ That a proviéiona% §en_igrity list of clerks ® as
4  0n 1.6.1979 of non-gstablishment growp of the

| Locomotive Workshop Charbagh,Lucknow as circulated
by means of letter ro. 50-/3/Pt.IV dated 7.11.1979
issued by opposite-party ro.3. Inbhesaid list the
petitionsrs name was shown ab serial no.6 while

N ‘the hama of opzﬁo site-party no.4 vas ;ho_Wn at serial
’_no. 10 in the cat egory of Head Gle:d{s. scale Rs.425-700 ‘
which is the next below post to that of Assistant
Superint eﬁdent . |

9. That the RailWéy Board issued instructiens fof
upgradation of _varidus‘ ‘sale.ct;on poéts with éffact |
from 1.1.1979 and_l.6.197?. As a consequence of the
same eight' vacancies of Assistant Suparint.andant
grade ks 550-750 became available in the Locomot ive
| W’orkshop_ Charbagh, Lucknow, With a view to £ill the
said posts intervia;v was held “fqr Which’alig;ible

candidates to the extent of 4 tiggg of nunbgr of :
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vacancies were called fo‘ appear at the int éarvisW.
| It may be stated that according to 40 point roster
with regard to reserved posts for Scheduled Castes

% - and Schedulsd Trlbes out of the sald posts » two
i | ~ Vacancies at serials 6 and 8 fell“ér the sald
\\(,‘- o / reserved quqi;a, Csndldatesvsllgmle;u to appear for the

- reserved vacancigs were Sri P.L. Dhanvi, the petit ion-
er and opposite-party no;4,R09p__Narain‘ . PeLoDhanvi
was senior to the petitioner and opposite-party no.4

as stated carlier was junior to the petitioner.

10, That by Staff Order no. 732 dated 6th Septenber,
1‘_:?80 + ponel of seven pames was circulated. The
panel for the 8th xlﬁg.'vacancy_ which-was a reserved
vacancy ss_ésrding to the forty point ;jbster could

not deClared in deference to 'the interin order

pet 1t10n challenbmg the roster sys’cem for purposes
g ._ of promotlon. Promot ion on the bas1s of reservation
/ to the axtent of 15 per cent for Scheduled Caste

| candldsres and 74 per cent for Schg@uled I’rlbes |

candidates was,howeve:, q;ade_pa;fmissible and
therefore in ﬁhe”fi;;@ seven names' on the panel P.L.
Dhanvi was shown as selected candidate at serial

no. 6.

o

© 11.That the Supreme Court wltimtely in its fimal
| ju@gment L}phéld the rsﬁrvat ion of the forty-point
sbster systen and consesuently the interim order
st‘_ood vacated and thsreaftér by means of Staff
ordermno.16?“datedv 21,2,1981 the final panel of

8 persons was declared. Opposite-party no.4 was
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éhown éé ér_x appibved_ candidate abt serialno. 8 below

the first sevén whose panel Was_declsared earligr

on 6.9.1980, A true copy of the said staff order
. no. 162 dated 21.2.1981 is being annexed as |

Y | annexurg no. 3 to this petition.

12, That at a me oting of the Deputy Mlmster for
Ra:.lWays and Rallway Board with the Headquarfars of tl'
the Personnel Benartment of the Railway Administration
held in New Delhi on 27.11.1975 a decision was faken
which was cixlculated by the Rai;tvay Beard through

its letter no. 73(SCTJ15/48 dated 9.12,1975.

Extract of the sald _'i'ec‘o_rd‘ed note as received by the

' l | o office of the rene ral lanager, Northern Railway,

| ~ Ngw Delhi has Lwn printed in the Personnel Branch
Gazei;té at sem%} no., 6494, A/ copy of the sald
recqrdg note is being annexed as Anngxure no.4 to
\this petition.| 4 perusal of the said note would
" _ show that theréln it was 1nter alia enjoimd that

/ care should be takan to see while forming panels
that emp_loyees Who have beenwrking in the post on

adhoc basis 'mte satisfactorily are not declared

unsuitable inthe interview . In particular any

employse reachi‘_ng_ the field of consideration should
‘{Nbf be saved from harassuent. The Gensral Mansger of

the Northern Ra[illway while forwarding the said note

also directed that strict complianc§ of the said
. decision be made particularly in respect of scheduled
castes and scheduled tribe candidates.

13. That -a perusal of annexure 1 to the petition
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wo uld show that

officiate as As
i_f;fom 1 .5.1‘979.

7=

the petitiomr had beenpromoted to
3istant Superintendent _vqith effect

He continue,d to offici.ate on the

said post when by a subsequent order contained in

o/

%

annexure & the petltlonar was alloved to continue to

as Assistant Suparmtednet Wlth effect from

1.6.1979 . Qppos:.te-party no.4 at tha timg of the

select ion was not put to OfflClate onths post of

| orffic_;iate and thus the petitioner had beenofficiating

~Agsistant Super mtendnet An order for h1s appointment

to Off101ata as Ass1s4;ant Superlnuendant with effect

from 1. 11 1980 was passed ard and is contained in

~ staff order no 1036 daf/;ﬁ 23.12.1980 which was

later modifie I(Wlth effect from 1.10.1980.

Superlntendent on offlclatlng, bas1s has been Wholly

satlsfactory. He has not been glven any adverse entry

ma,]or or minor Whatsoever. ‘er WOrklngreports

in respect of the pet itioners work and conduct

- onthe post of Asglstant Suparmtendgnt since after

\ what soever. It 1s further stated that tha petltloner's

1.6,1979 have also been goo& and satisfacﬁqry which

ftllly submitted

that the petitioner was clearly

entj.t_lt_ed to have been deélared suitable as a

consequence of

interview.

havebesn intermittently submitted and it is respect-
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15. That in the circunstances detailed above and
having no other elually effective and speady
alternative reamdy the pstitioner seek to prefer
thiswrit petition %o imj;»wgn kmpX empanelment of
oppo&ite-party no.4 against the re served vacancy

and sets forth the following, amongstothers,

- GROUNDS;.

RES

(a) Because inview of the principle laid down in

anmnexure 4 to the pelfition, the empanalment of

oppo site-party m.4 who admi tﬁ@dly is junior to the
the petitioner is wholly illegal. The patitioners
| work inthe post of  Assbt. Superintendent being
N S satisfactory, he should not have been declared
' unsuitable at the interview., |
K o . |
(b) Because while form nangl the guidelines contained
in annexure 4 to the Pétition‘ have obviously not
been followed, |
{¢) Because by r@ason”of __th@ Tact that the petitioners
| work in the post of Assistant Superintendent on
officiating basie has bsen Wholly satisfactory as
Wk/ﬂ - @vidanc ed. from th,@ worJ;ing'r@pcrts submitted from
o time to tims , there Was mo nmaterial and basis
for declaring the pstifioner unsuitable only
vhen the selection was x by interview method.

~

fharefore, it is respectfully prayed that this
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mntble Court be plaasad;

(i) to issug a weit of certiorari or a weit,order or

- (ﬁraction in the nafut‘&:z of certiorari to quash'th@ _
E vanel conteined in staff order no.162 dated 21.2.1981
\/' cons Cilméd in annexure 3 to the petition in so far as

it concerns empanglment of opposite-party m.4 against
the reserved vacancy for. schaduled caste and excludes

the namg of the petitioner.

(i) to issus a writ of mandamus or a writ,order or
direction in the nature of mandamus commanding®

opposite-parties mos. 1 to 3 to fa‘consid@r t he

J ~ pstitioners case for empanelment inths light of the
- ; directions containel in annexure 4 to the pebition.
J

Rt : (i1i) to issue such other writ, direction or order,
including an order as to costs which in the circuns-

tances of the case bhis fonr bla Court desms just

and proper. ‘
‘ M \”W

: ( B. b S'a.k%na)
Datad Lucknow Advocatg -

: bounsel for the pstitione
24,1981
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AFFIDAVIT/‘ S

. ALLAHABAD 'W

"a\
HIGH CJ&TQJ\ ‘\‘s\\‘(

In the ton'ble Heh Court of Judicature at Allahabad,
(Lucknow Bench) ,Lucknow

4f £idavit
in,
Patition undar ﬁrtlcl@ 226 of t.ha Constlfutlon
|  India
Lo g _—
| Writ Petition Wo. of 1981
“Bhlm Sen ‘ | -Pgtitioners
versus .

Union of India and others ‘ -Opp-pﬁfﬂties

I, Bhin Sen, aged about 47 years, son of S‘rl
Angad Prasad, resident of C-28, Tilak Wagar Colony,
Aishbegh, Luckmow, do hereby solemnly taks oath and

affirm as under: -

l. That I em the petitioner in the above-noted writ”
petition and T anfully acquainted with the facts of
the casa.

2. That contants of paras 1 told of the accompanying

petition are true to my own knowledge.

« That amnexures 1 to 4 have baenCOmpargi and are

Dated Lucknow ~ Deponent

v
/ﬁq: 1981

certified to bg trua copies.
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ADatg@ Lucknow

~the deponent who is identified by Srl J%u Far®

_2_‘

I, the deponent namsd abom, do hareby

verify that éo'nt@nts of paras 1 to

3 of this affidavit ave true to ay

own knowledgs. Yo part of it is false

and nothing material has begen concgal ed

sohelp me God. | |
AL
Deponant

%4 .1981

I identify the deponent who has signed in my

presences veofae
Ol@rk to Sri
( B, U.Snksena, Advocmte}

Solennly affirned sfore me on R—4—P)
at Q‘@ra.m/%y g:—m ‘a&k&w— Laor /
clerk to &ri B.£.52 A | o

Mivoste, High Court, Allahcbad. T have ssbiefiod .
mysalf by examining the deponent that he undg:sts_nds
the contents of the affidavit which has bsen read
out and explainsd byme. o

”‘G?U‘?% W\Jx{v’\\_
(CAENI Y B I8 N
(.ﬂ—‘ "3 C Lo , LS

;JS;'{ N o x\,ac,i,

02/%’7/4-—/% é”/
R - G—5
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-In the Hon' ble High Court of J udicature at Allahabad :
(Lucknow Banclz) Lucknow
- Writ Petition Wo.  of 1981 |
BhimSen . —Petitioner
q f‘ - | ) versua - o
**f; | "~ TUnion of India amd others --0pp-parties
o | :
| Anngxure no.l
Northarn RallWay Locomotive Work S, Cn.arbagh
Lucknow |
840 « No. 611 dated 10.7.1979
shri A.UKhan Offg. AS/T'O in g,rade 54550 -750
- (RS) who reportes sick w, e.f. 1.6,1979 has bgen
: ) . granted leave up to 15 10 1979.

Consequ_eatly'stlri Bhim Sen, offg. BS/ ID pay
Rs.455/- in grade fs. 425-700(RS) is appointed to
officiate as _AS'/TO on pay Rse 550/- in Gr. Kse 550-750
(R9) vice Shri A.U.Khan with effect from 1,6.1979.

§/Shri A.H. Kunar, Sr. Clerk T0 and K.l Dixit
clerk T.Q. afe alux'-eady of‘ficiating as Head Clerk
and Sr. Clerk in grade is. 425-700 (R9) and

| 330 560 (RS) vide item (2) of 80 To. 532 dated
3% 18.6.1979.

§/Shri Bhim sen, A.H Kumar and K.Y, Dixit must
~ howsver understand that this is purely ssctional
and temporary arrangement and will not confer upon

then any preseriptive right for similar promotion

b
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'~ agalnst futurg vacancigs.
- Dy, Chief HUec! jeal B W
-~ Mo Railway, C }%7 Bginosr ( ) ‘
a : - : l
M\(\ -
3 " - Copy to (Tx, H’-‘o/PB SAO(W} CB, IKO for 1nformatlon
\‘/’ “5 .

and necassary action.

Sd.

For Dy, Chiaf Meeh. Engineer (1
Loco- §h &B., ucknown% oot ( )’

W
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In the Hon'ble High gourt of Judicature at Allahabad,
: (Lucknow Bene h) ,Luck now
/ | Writ Petition No.  of 1981
{0 . BhiaSen o  --Petitioner
\) X | Tersus '
Unlon of India and others | | -0 pp-parties
. - Ann@xure no.e

Northern- RallWay Loc omot ive ‘a orks, Charbagh Lucknow

S.G‘. ‘no. 668
ated 2'7.7 19'79

o The following Head Clerks Grade Rse 425-700(38)
who ara senior most onth@ basis of combmad semorlty
of Estt and non-establlvhﬂant groups are p@ndmg
arrangament on adhoc basm, as Asstt Supermtendents in
Gre Rs. 550-750 (RS) shown against eacb{-

1.8hri P.L.Dhanm (s/e H0 PB) section pa kse 600/~
in grade Rse 425-700 (RS) to offlcmve as 4,8, on pay

| Bse 630/- in grade Bs. 550-'750 (RS) Wegefe 1.1.1979 vice
\Wk/? - 8hri D.p.Srivastava offg. as Supermtendent in Ge,
Y 5. 700-900 (RS). |

2+ Shri H.S.Srivastava HG/RS payhs. 620 in Grds.425-700
to officiate as Asstt. Swerintendent on payls. 650/-
in Gr Bs. 590750 (RS} wee.fs 1.6.1979 vice Shri

| M.-R.Sarkaf offg. as Si;perint’@naent in Gr.?OO-%O(RS)

3. Shri Raj Kumar 0/ Prod pay Bs. 640/- in Gr. Rs.425-700
(RS) to offiéiate as Asstt. Supderintendent onpay

\
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1:,.075/- in grade ks, 550- '750(R“) with effect from
1.0 1979 vice Shri B.L.Saroj O.Lf.'f.Cl,ztlﬂé as Supdi,
in Gr, Rs. 700-900(R8) «

~ 4.8hri T.Sahai HO/Bstt. PayBs. 620/- in Gr &s.425-700
(R9) 'i‘o Ofliclaue as. Asstt. Super inte nde nt on pay
~_ ) | :-_ Rse 050/- in Gr. Rse 550-750 (Rg) w1+h of fect from

1-6-1679 ag,alnst an upgraded post in Estt. Groups

5. Sri uanesb Prasad w5/ Pay Bll.L pay L. 620/- in
e Bse 425-700\Ru) to of ficiate as Asstt. Sumt
. ~ on payfs. 650/~ in Gt. Rs. 50-750 (RS)Wlth offect
J from 1.6.1979 azainst one of the two uperaded posts

“in pon—gstabllshm«s*nt ELOUDe

6. Ghri Shin Sen §/C TG (T vay bs. 435/~ in Gr.
~ Rse 425-700 (RS) tq of ficiate as Assistant Supgrinten-
dent on payhs. 55/ in Gr. Rs 550-750(RS) with __
~effect from 1.6.1979 azainst the other Llpgfadad post

in non Estt. group.

Arrears may ba paid accordingly.»
The se persons will contlnue mt heir present section

office till furtherorders.

2 Dy, Chief Machar Bngineer (W
“\\I\/ | 170/ L gy o8l Bngineer (1),

Copy to: (TX HG/EV, S40(W)/CB, PPS and Hi/BS for
i or*‘nutlon ana ngeessary action.

Dy. Chief Wechl. Enginger (W)
I\Tc{ Locoshops, CB, Lucknow _
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In he HOP bl‘?x High Court of Judlcature at Allab_ubad
| (Lucknow Bench) , Lucknow

Writ Petition Vo.  of 1981

" Rhim &n R -Petitioner
T | ~ Versus |
. | Union of India and another -0pp-parties

Apnexure no.3

WRTHRY RATLUAY LOOKOTIVE VORKS J*{ARBA GH LUGCTON
S.0. . 162 dated 20/21-2- 1981 o |

- Ag adfrisad by SPO/(M& , H@&d(}uwtmx‘q offica New
Delhi the nams of fri Rup Werain (/C) is to be added
as item(8) inthe panel of Asstt. Sumlm*end@vt
(Mech) Gr. Rse 550-720(RS) for this office as dec"‘ared
vide S.0. Wo. 752 dated 6.9.1980.

The final position of the saidpanel is now,therefore

as under:-

1. Shri M.S. Hussain - As/ T.0.

| 2o Shri K.Verma AY Bstt.
V\/\k/d( . 3.:thri Raijumar\ : AS/‘Pr‘od.
’ 4, 8hri Ganesh Prasad AY/PB

5, ShriRam Wath . A§/Budget
8. ShriP.X.Dhanvi (S/G oo
7. Shri L .C.Saxena B/ Prod.

8. Shri Rup Warain (§/C)  BO/Genl.

This has bgenapproved by the Chief W/Shop Enginser,
V.Railway, Yew Delhi | |

The above ‘staf £ are,howgver , warned that the retention
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of their names bntbﬁ_ panel of A.é.(msch) Gr, Rs.550; 750 ’

(R8) is dependant ontheir w pk remaining satisfactory

doring ths currency of tha panel.
Sd. Tllegible I

Addl. Chief Yechl, Brar. (i
N. Railvay, Charbagh, Lucls(:nz)v’g

Copy t AS/T.p. PB, Production, Budget,Estt/ Genl

SAO(W)/ CB/ IKO for inf ar"mati'on and necessary action.

Sd. Illegible |

4ddl. Ohief Hgchl, Bngr. (W),
V. Railway, Charbagh, Lucknow, -

-
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In‘ the Hon! bleé High Court of J udicature at A}laimbad,
(Lucknow Bench) ;Lucknow

Writ Petition Mo. of 1981

3him Sen N L '. . ~-Petitionsr
C ’ versus o ’ )

Unlon of Indla and others ~--Opp-parties
Annexure no.d

Copy of @I(P)'s lebter m. 8318/63/2-X(Eiv) dated
19.3.1976 addresssd to A11 Uivh. Supsrintendents and

Extra Divisional Officers.

Printed serial no. 8494

Sub;]pct Record note of the meeting of Uy. Iulnlster for

" Railways and Railway Board with the HeadQuarters
of the Persnnel Department of the Railvay
ddminisﬁrations held in Wew Yelhi on 2'6.11.1975

Aeopy of an gxtract from the r@cor@‘nAote circulated vide
Boards letber no. 75B(S0T)15/48 dated 9.12.1975 as
received vide their office letter no. B(NG)I-75PHI/624,
dated 25.1.1976 reproduced below:-

L3

* 2.2+ Pangls should be formed for sslection posts in

tims to avoid adhoc promotions. Carsg should be
.\

tﬁ?_f’;{l to see whlle forming panels that employees ‘who

have baan v’%DI’kl’lb inthe post on adhoc basis quite

satisfactarily are not declared unsuitable in the

interviews, In particulsr any employee reaching the
TN

filed of consideration should bg saved from harassment.
In this connection, the General lansger has observed as -

under;-



oy . | - o | K‘/%;\ 19

e | | ‘ | X

' ) ; ) | -2_ . | Rk
"onz tern adhoc arranbemrnts should be made
strictly accordlng to the seniority and Shltub;llty
to avoid embarassuent.” '

-’
e Please snsure strict compliancs of this decision
! particularly in respect of S/castes andacnrdu_ed Prlbe

cardidataes.

WL/«y

3
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) i .~ Tn the Hon'ble High Court of Judicature at llahabac
/ Lucknow Bench,Lucknow, "

| i
Writ petition No,2211 of 1981, =2\

o

-

A -

sri shim 8en 1 meee- I etitioner
versus
. ' the ynion of India and others. ==--~Opp-parties.

y | counter affidavit on behalf of
] opposite parties Wo.l, 2 & 3.

o~ I, Kashi Kath 3rivastava, aged about 57

b : f

Y years, son of late Jri K. B, Srivastava, r/o 17,

Aétable vahiaganj, Lucknow, do hereby solemnly

affirm and state on oath as unders-

1. tThat the deponent is working as asstt.

superintendent in the Worthern Railway- Locomotive
4orks, Charbagh, Lucknow, and as such he is

well conversant with the facts of the case.

2. That the contents Of paragraph 1 of the
writ petition, as stated, are not admitted.
It is most respectfully submitted that the
petitioner Was §ppointed as a clerk in ﬁhe
northern Railwéy Headquarters' Office, Kew Delhi,

with effect from 17.4,1953 and was subseCuently




A

B 7

transferred to the Northern Railway- Locomotive

P

Wworks, cCharbagh, Luckhow, in mutual exchange
on 5,11,1958, Later on the petitioner was

Aconfirmed as clerk with effect from 3,5.1962;

3., That in reference to the contents of
paragraph 2 of the writ petition, it is most
respectfully submi tted that the peéitioner, on

~ ‘ being found suitabie for the @ost;of Senior Clerk

| in the grade &, 330-560 (Reviséd Scdle ) vide 5.0.
0,65 of 27,1.1976, was promoted with effedﬁ
frdm 3.2.1976 (vide ﬁlO.No,141 of 23.2,1976)

on the said post,

4, That the contents of paragraph 3, 4 and 5

of the writ petition are admitted,

—~

- 5.. That the contents of paragraph 6 of the writ
petition abe admitted, It is, however, most:
'respectfully submitted that the officlating
arrangement was ordered purely on ad-hoc bhasis

and pending selection,

6 . That the contents of paragraph 7 are admitted.
.It is most respectfully submitted that the
opposite party no.4, 3Sri Rup Narain also belongs

to the  §.C. Communi ty,.

7. That the contents 0f paragraph 8 of the

writ petition are admitted,

N - /
Waod Aﬁé&é&ﬁﬁhwaéaﬁﬁ




8. That the contents of paragraph 9 of thée
writ petition are admitted. It is, however, most
respectfully submitted that in order to £ill in
certain upgraded posts of Assistant Superintendents
in Grade ks, 550-750(Revised gcale) which are
classifiéd.as "Selection Fosts®™ and are to be
filled in by a positive act of seleétion by a
duly constituted.Selection‘Board,_a selection
. was held in this office to £ill in % eight posts
| Of Assistant Superintendent. For this purpose
24»candidates‘(three times of the number of
actual vacancies) including the petitioner and
the opposite party no,4»were'Calle&_aécordingig
(t the seniority of H22d Clerks in the grade
s, 425-700 (Revised Scale) i.e. the grade just below
to that of Assistant Superintendents for which

the selection was held.,

9. Tﬁat the contents of .paragraghs 10 and 11
of the writ petition are admitted., It is most
respectfully submitted that originally, a panal
of 7 empanelled céndidates was announced

provisionally and subseguontly the name of

eighth empanelled candidate, Sri Rup Warain,
the opposite party no.4, was also announced and
the panel was treated to be final. As per

roagter fixed for the purpose, only two vacancies

14

were reserved for sScheduled Caste candidates

and this guota was maintained i.e. Sri P.L.Dhanvi

and gri Rup Narain, the opposite party no.4

19942’/b@%%73z;vﬁo_ }z (ooth belonging to 3cheduled Caste catagory)
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were selected, The petitioner, however, was

not selected by the Selection Board.

10, That the contents of paragraph 12, as stated,

are denied. It is most respectfully submitted

" that normally, the selection comprises of ‘two

parts, viz. (if Written Testzand (ii) Interview,
but tﬁe selectionsfwhich'were held on 2.5.l980
and 19.7.1980 (in which the petitioner also
appeared) was held on the bacls of 1nterv1ew
only as per instructiong igssued by the Head
guarters' Office,_New pelhi vide its letter
No.561E/255-98Genl, (PC) Ft.I dated 25.4,1979.
A true copy of this letter is being enclosed

nerewith as annexure C-1 Er;n+e& Serial No.6494

referred to by the getltloner does not lay any

binding that a person officiating on any post

must be selected for such post even if he is

not considered suitable by the Selection Board.

11, That the contents of paragraph 13 oflthe
writ petition are admitted. It is admitted that
thevpetitioner was put to officiate @& Assistant
superintendent with effect from 1,6,1979, |
which was/purely;a tempor ary arrangement on
ad-hoc basis pending selection, The selection
for the posts of AséiStanE cuperintendent was
held on 2.5.1980 and 19.7.1980 ané the result

was declared provisionally on 6,9. 1980 and

Ve
”"”2“’“ N&«)‘,&, @Vvv,@'t}/ finally on 21,2.1981, It also submitted that

‘gri Rpup Narain, the opposite party no.,4, who was
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junior to the petitioner, was put to officiate
as Assistant Superintendent pending selection
on ad-hoc basis with effect from 1.11.1980
(subseQuently revised to 1.10,1980) vide

orders issued on 23,12,19890,

12, That the contents of paragtaph 14 of the
wirit petition, as stated, are denied, It is-
most respectfully sﬁbmitted that eventhough:

the petitioner had not been awarded any
punishment nor any adverse énﬁry was made in

his servicg recdrd'aﬁd his work and conduct

as Asstt, 3uptd. in Officiatihg capacity has been
satisfactory, the petitioner cannot claim his

selection on the gelection post of Assistant

. Superintendent as a matter of right, all the

petitioner could cl%im was his right to be
considered for selection on the 'selection post!
of Assistant Superintendent, The petitioner

Wwas considered for this selection and he
appeared before a duly consti tuted Selection
Board but was not considered upto the mark

and suitable by the gelection Board. The members

of the selection Board have applied their

judicious mind in making selections on the said

post and the recommendations of the Selection

goard cannot be challanged nor it should be

justiciable or subject to judicial review.

13, That the contents of paragraph 15 are

denied.
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14, That the contents of paragraphs (a), (b)

and (c) of the grounds are denied, It is most
; ' - resgpectfully submitted that selection is just to
seiect the best from amongst the eligible candidaﬁes
oy judging their comparative merit and there is
always a positive merit for selection. The mere
fact that there was nothing adverse on record
againgt the petitioner Or he was senior enoﬁgh
dpesfnot entitle him to be selected, It is also
submitted that there igs no binding that only
senior most persons shouid be selected on the
selection post, Had there been this criteria
only then there would’haVe beenvno need for
‘selection for the poét of Assistant Superintendent,

The quota of reserved community candidate is

however, always to be maintained, which was_done
U in this case also. It may be mentioned that as
per para 314 of the Indian Railway Establishment
Manual, the employee selected in éarlier panel
will be considered senior to those borne on -
subsequent-panel even though the latter may be
.conﬁinously officiating in the selection post as

& local arrangement from a date prior to the

date of promotion of the former or the latter

may be substantively senior to the former, g true
copy of the Rule No,314 of Indian Railway .
Establishment Manual is being annexed herewith

. as Annexure C-II,

) ‘ _ s
ol Nziz, Gl |
o~/ Aoy I\ W gy U <P Iz ) . . . . .
i ¥ iS. That in view of the submissions made above,

it 1s most rescectfully prayed that the petitioner
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is not entitled to the reliefs as claimed by him.in
paragraphs (i) to (iii) of the prayers and the writ

petition is liable to be ﬂlcmlsseﬂ with costs.

Lucknow, dated, M/Mméw'wﬂé@é '
‘ (%L' 3.1982 Deponent,
“ . | I, the abovenamed deponent do hereby verify

that the contents of paragraph 1 are true to my

pérsanal knowledge, those of -paragraphs 2 to 11 are

‘' based on fecords and ére believed by me to be true,
the contents of paragraph 13 are believed by me to
be true and the contents of paragraghs 12, 14 and 15
are based on legal advice and the same are believed
by me %o be true, That no part of it is false

and nothing material has been concealed so help

me God, ;
/(_:4-*‘_“4:4 Y / . -
Lucknow, dated, ‘ g éu%”4‘5;ﬁvéajﬁzch
“%’3 1982 ' Deponent, '

I identify the deponent who

has signed before me, éﬁhﬁ%&kﬂz

/
Cs SDDMRTH UERMA)

Advocat e. .

solemnly'affirmed before me on Pﬁ’:l 21 gz {_

L
at -5~ ?ﬁ;—;/&.r‘, o\r the deponent S k@AL Nell,

who 1s identified by 8ri SAnguuﬂA YermSs A*“ﬁrﬂﬂ
GLQLQZE; Sci

Advécate High Lucknow Eench,Lucknow.

I have satisfigd'myself by examining the

deéonent that he understands the contents

of this affﬁdavit which have been read out

i
§
|

and ex Jlal*’icd to him by mne,

-
A

HU
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Tn the Hon'ble High Court of Judicature at
Allahabad, Lucknow SZench,Lucknow.

Arit Fetition No.2211 of 1981,

sri B/him 3en ' et etltioner
Versus
The Union of India and OTIELS, mmw—w=— Oy p-parties,

]

Annexure No,.C-I

| ReJOhri Northern Railway

chief gersonnel Headcuarters Cffice
Officer. Baroda House

New Delhi.
9.0.50, 56 1E/255-89, Genl. (:CJz t. I.

Dated $25.4., 1979,

vy dear Mathur,

b
(%3

4

/

aubg Filling up of upgraded posts as a result

of directives recently received from
the Railway Board.

oy e .

With a view to ensure that Railway Board's

iuctructions recently received for upgradation of

various selection posts with effect from 1,1,79

w o

and thereafter, ar:z expeditiously implemented,

‘1t has been decided that:-

1, H“ritten test is to be dispensed with only in

the case of 3elections for f£illing up upgraded

posts alongwith existing regular vacancies if any

» » ”~ . — \ )
éﬁ%¢¢ﬁ.ﬁ£k4%gSQQW7 #f*for which selections are confined to one category

of staff, This decision ig with the specific

‘object of avoiding delay in the implementation

of upgradation scheme and not to be cited as a
precedent, This should be made clear to

all concerned.
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2. 1In the case of selections where staff from
different categories are eligible, a written

test will, however, have to be held,

3. In the case bf seléctions held in connection
with the upgrsdation scheme, the ban on holding .
a selection within six months of the previous

selection will not apply and also the candidatgs
who failed in earlier selection will be.eligible

for tne selection now proposed,

4. selections to f£ill up only regular posts
now as well as in future will however continue

to be neld as per normel rules.

I would again emphasise that special efforts -
should be made to fili up the upgraded posts
on top priority basis ahd monthly progress repoét
sent to this effice without delay for further

transmission to the Railway Board,

. Yours £#k sincerely,
de/"‘

( A.Johri )

True-copy.

Wony ~
e / A —
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In the Hon'ble High Court of Judicature at P

Allshabad, Lucknow Bcnch,buc“nov ;j

Writ.ﬁgtititon No, 2211 of 1981,

3ri Bhim gen

nnnnnn retitioner
Versus
The Union of India and others. ~-~--Cpp-parties,

Annexure No,C-IT

Copy of Rule lio, ?14 of Indian Railway
Establishment » anual

314, geniority in Selection Fostss-

et

The Senisrity Oof two or more officiating
rallway servants selected at'different selections
for a partiédlar seiectio1 20zt should be fixed
with reference to the date of selection, that

is to say, railway servants borne on an earlie

panel shall be senior to those selected leter

even though the latter may be COntinously

officiating in the selection posts as a lo~ﬂl
arrangement from a ddte orlor.to the date of
promotion of the former or the latter may be

subgstantively senior to the former.

True~copy..

4O
o “

osp
TR GOCHSTIONER

High Coury, {Luchaew Benck
LUCKNOW

Nol‘l er e wu £ Xkl °“hmﬂ

- /ﬁ/. /5o




W 'in the uon'ble mgh Gourt of Judiczature at Allanaba

, - A
<Writ:@§ﬁitianwucgﬁaixv@f 1981,

sri phim gen | o wewwsp&tltioner

““““

- Versusg

ihe’ﬁﬁ&cﬂ-@f.xndia ana'a%hefsﬁ @aa-ﬁgppapazties.

gounter &ﬁfi&avit on. behalf of
opp@siteiparties No.1, 2 & 3,

& | . . Xs Kashi Nath srivastava, aged about 57
| years, son of ia%a’gri R.ﬁaﬁrivasﬁava; /0 11,
 Astable yahiagani, bﬁeknew, do hereby selemniy

‘affirm and state on oath as undersﬁ

1, That.ﬁhé-aapeaemt is working as Asstt,
superintenaent in the Rorthern Railway» %ocomotive
'Worksa Chatbaghp ﬁucknOw. and as such he is

well ccnversantfwith the faots of the case,

.2, That the @onténts of naragraph 1 of the

writ petitien, as state&, are rnot aémitted.-

It is most tesp@ctfﬂily'suﬁmitte& that the

petitioner was a@pcgntea as a elerk invfhe

‘yorfhern gaiiway ﬁeaaguartar54 Office, New pelht,
- with effect from 17,4,1958 and wasg subseéuently

;
(
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transferred to the Northern Railway- Locomotive
Wworks, charbagh, Lucknow, in mutval exchange
on 5.11.1958, Later on the petitioner was _
confirmed as clerk with effect from 3,5,1962,

3. 1That in reference to the contents of

paragraph 2 of the writ petition, it is most
respectfully submitted that the petitioner, on
being "founa suitahle for the post of senior Clerk
in the grade k,330.560 (Revised scale ) vide s.,O0,
NO.,65 of 27,1,1976, was promcted with effect ‘
from 3.2,1976 (vide 3,0,No, 141 of 23,2,1976)

on the said post,

4, That the contents of paragraph 3, 4 ana 3

‘of the writ petition are admitted,

. 5« That the contents of paragraph 6 of the writ

petition ake admitted, It is, hovever, most
respectfully submitted that the ofﬁiqiatﬁ.nq -
arrangement was ordered purely on ad.hoo basis

and pending selection,

6 , That thé contents of paragraph 7 are émitted.'
It is most respectfully submitted that the
appcosi/te_party no.4, sri Rup Narain also belongs
to the 5,¢, community,

7. That the contents of paragraph 8 of the
writ petition are admitted,
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-9@» That the contents c¢ paragraph 9 of the
Cwrit petitim ‘are aémitmd. 1t is however; most

respeatfnlly submitﬁad that in order te £411 in
@ermin upqraded posts of i&ssistant $uparinténdents
in Gz‘ade Bse 55@~759(Rev£eea seale) which are

‘elasaified as “Seleetion F@stﬁ“ aﬂd are 0. bﬂ

-£43lad i-.n by* a positive agt of se&mt&ﬁn by ﬁ-

ﬁuiy c@nst&mtea seiechaa Bcara. a. seaecam
was helé in thin efﬁiae to £111 in % ﬁight.posts

. of Asa&st&nt 3umerintmnﬁ@nt¢ For this purpnse
~24 aandi&ates (three timea of thé number of

'@va@tual,#aaanai@sﬁ;ine@ﬁﬁimg.thawﬁﬁﬁﬁﬁi@ﬁer’an&'

ghé “pposite party no.é¢ were called accordingix

t@ the senmruy of Head clerks in fa}m grade

%.425&?@0 {Reviseé scaie) i.e..the gfaﬂa juat helaw-
L ﬁ@ -that of ﬁssistant superintendants £or which }

the s«e}ee@imn was held,

9«. ' "rhaié ‘the -@o'n%n#:s -OF é@-ar;agraﬁw ’w and 'n»

’respectfully subind tted that @ﬁ’:l.gmally, a paaal

of 7. empanellaé} canaiaates was- amwmed

: previ mnal.ly ax&&-suhsegmnﬂy i:he nama raﬁ _
v'eighth empane&Led Qandidate, Sri Rup ﬂaraiu.

. the tpposite party m. 4y wWBSs als@ ~anndunced and

the panel was tmatea to be final. As per
i

- master £ixed fm: the,,pur;:ese. only two vacancies
:we&ei@eseg@ed;ﬁas;aﬁﬁ@ﬁulgﬂ;@@&&@ucanﬁﬁﬂatﬁs

4na this quota was maintained i.e, Sri PJL.Dhanvi
and sri Rup Nerain, the opposite party no.4

; .-ifb‘.o*&h ‘be.lgmgi?ag to .smhe&m&éd Caste ea;tagéw)
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In the ﬁ@n* ble High Coust ne Jﬁ%mmmi m; %m%#
. Lmvkmww Bmaahp&mﬁ%ﬁmm

| WPl retition we,2311 of 1881,

s

ri @him gen - ae.setiticter
o | V&f@u& o L
%z% !fmm m‘* wa@a sm& mxmm. | mww@gpwm@im.

counter fwﬁfﬁ»'ﬁa@\’«i&@ on @@mm of
ﬁyg%&i‘%& pm‘mm }%ﬁu i; 2 & 3 :

e "ﬁ%&?&& mw @waa %awa, ‘aged about §7

yﬁ&ﬁ@; — Mtﬁ sl P Be Mw@vm mw; rfa .

mmbm YE?‘&&&&@}#?&: we&*&@m »:% e mﬁ»y B@l@mw

'Mmm mﬁ gm:w m*» fm%ﬁ as na@@xm o

i, That the ﬁwmmm M w@ma&ng s&s wsﬁﬁ.ﬁ

@*&ﬁﬁﬁiﬁ%&ﬁﬁﬁ@ﬁt in the mz%}w % ﬁmi&w&yu &ammﬁv—

‘ Wﬁf"%&g mm&mgm %ﬁ@kmw; atid s mmf&‘a ?w éﬁ

%M @MW@KE@&% m m mﬁa fﬂ@tﬁ mﬁ %m mz@m .

ﬁ. *@hm m@s mmgsm@ ef p%migfﬂ?ﬁ 1ot mﬂ

wm@ W‘@i tion, éw sgm"m&@ aam m&z &ﬁmmm&g

_@em%@mr ww mg;;;agmm wa & m@m m ﬁm

w& fm aﬁmm &mm m@ &M@ m@ was m‘ﬁawmmﬂy
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Wﬁi:; gemmm az;@s mﬁ:ﬁ w@aﬁ it ﬁ&*& hﬁ%?ﬁfﬁ woat
m@g}w%ﬁmiy mbmim,*m ﬂ:@m ﬁin ﬁsﬁw w ﬁim in |
i f‘ﬁﬁ%@ﬁé&ﬁ%ﬁ
M:i cﬁg‘&&ﬁ e %Wmmﬁmﬁwé ﬁmﬂm wmw& Lol

@ %w
%M@«d in iﬁr@r a @@amiw am o ,c,wlwm!im by a8

z&ammm ﬁ}?@ﬂﬁéﬁ& g\ﬁg‘% af? mmam&

ﬁmﬁmmaﬁ a8 "8 w&ﬁ&xm ¥ ﬁ&w”* 2nd ane

. Guly congtitated @@mmmﬁ ﬁmgm m&m%m o
ma mm in m.& @ﬁmm« Lo £411 m ﬁ @%qgm: p@@m
@ﬁ Mam amt mmmin%&ﬁmm Mﬁ @:hi& @smmﬁm
%4 gzmﬁmat@@ {three *&im@ @ﬁ mf;s;a %mwhw of

L »

stand. yagsneiss}. %mm@mg @m pﬁa%m&@w@ g
“the spposite periy ao,d were mm@a mﬁmﬂﬁﬁ ke

to the seniority of Wead Clerks in mﬁ grafe

ésx,asmm%*‘% Mw&m’"ﬁ sead ‘*{a) iwa m@e gma@ Juat Helow
to that. ot M@:iamm Vﬁuwrm%mﬂmm ﬁw w@%«iwﬁ

the @m&@mim Was ‘wiﬁ,

s s mm the mawﬁw @aﬁ mmqgaw%w m snd 31

m %m el gmmﬁiiﬁﬁ mm g@mmﬁ@. m is ntint

- pespactfuily. sebikrtad ﬁﬁm @r&gﬁmmm & pariok
of T mwmm@ﬁ mz&di&amm mg @mmumm
pzw&mt&mﬁ:y Bu& m‘fwwamm&y %}m imﬁm of
mghm enpaneiled mnﬁmmm @w& ﬁ&a@ Rorain,

the @wm:% 4o mxw mﬁ éw was «a& m &mmﬁmﬁ and
- R @mmﬁ& Was. %mamuﬁ %@ m ﬁma&n M mﬁf
goaster fixed ﬁm the mswwma @ﬁ?@r %@m mam:&m
Werd mgmwm for wcmam«m &mw mmﬁmmw

. mnd. mm
an& ﬁ%‘:‘:& ﬁugs merain - @m ﬁ@pﬁ&ﬁ,%” mmﬁy ssm.
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jaaior to itne petixionay, wrs put tn officiate
as gsistant .uyeriatendsnt pending selection
on 2dehoge pagig with effect frem 1,11, 1980
WBuULpAGuently vevlisgnid to 1415, 1980) vide

Lrdars issued on 23,13, 1980,

12, 1That the contaqats of parsgeaph 14 of the
writ peidticn, as stated, ars denied, It ia
most fagpeotiully submittad that eventhough

the petitioner had not been awverded any
punishaent nos any adverss entry was made An
hig service zwcurd a2nd wis work and conduet
as asstty Wprd, in offlcioting cryscicy has been
sttasiagtory, tae patitioney sawmot claim his
selection su yhe selacticn pust of assistant
sapsriatasdent 25 4 watter of richt, all the
petitioner aviid ni2ia was his right to be
conzidered for selection oa the 'selection post
of aszaistant Suparintzadent, ine netitioner
was consideraed for tihlis selection and he
apgﬁircd before 2 “uly constituted :ieleation
BOLLa bul wae Dot congidered urnto the magk
2wl suebiable by the zeleaction poard, The nemders
of ithe selaction poard heove anplie? thelr
judicions mivd in meking szlecticns on the sald
pest and the recoanendsticang of thn Jelectien
acard cannot be ch:llang,4 nor 1t should be

justiciable or subject to ju2lolsl raview,

13; That the contentg of parsgrach 13 are
denied,



- <2

ip 80t entitled w e teiiefs as claimod by him 4n
pRTAgrahe () W (141) of tam preyers anl the writ
petition 45 lisdle to be disalssed with cogts,

Luciacu, 1a tad,
.3, 1852 Devonan t,

le the abovenanmd 9; onant Y horaby verity
- that the contenty of carhasnach 1 oare <roe te ny
ver aal kneuledye, thome of caragrachs 3 %0 11 are
) based on racourds snd are be#liaveq by me te be true,
the aeontents or perageagh 13 are balieved by me te
be true and the ooatents of waragrarhs 12, 14 and 18
&re Lsswd on legal advice aud the sane 2z« believed
By me 0 ve twue. it po P3LL 0L 10 A3 falase
&WE BoLhing watezisl hap been congealed a0 help
ne 04,

Lucknow, dacad,
p , «3,2002 Nenonent,

1 {dentify the Aevoment who
haz signed hefors ne,
advocate,

selesnly atfirmed befcre He on
[ 34 AvHa /. oM, DY the deponent
whe 1c identified by i
clerk w ixj
Advécate Figh Luckinow Senah, hucknaw,
I have gatisfied myuelf Ly axamlining the
de onent that he undsrgtands the coORtents
of this affidavit which have besn read out
and expleined to him by me,




in the Hontbhle High Ceurt of Judicature st A
Al Lenabad, huehnow if&a@!ﬁg%ﬁ@ﬁﬁ%@ /

| | | b
Wpit petition o, 2218 of 1981,

s

| Versus

Fhe ynigsn of Tndin 254 HEhAL G, mewaalpDepae tlon,

fsd BhXL ' , forthern rRadlvay
ghiaf versonnel | Heafquariers 0ffice.
gEfigey, | Sayods House ~
B Hew pelhi,

?ﬂ’b Q« B, aﬁ»ﬁ,@fﬁ géw@&, ?‘ﬁ@gﬂﬂ (#fﬂ 3#" %"ﬁn Ep
@3 Sad @ Eﬁa ‘%a

-

Cuy fAesy msihur, |

‘ gaby Filiing &y of upgreded vieals &ﬁ 3 r@@ﬁi%v
af direutives vesently @@&ﬁiwmﬁ ﬁ%ﬁm
thae gallvay Boapd,

R,

With & Wi@w Lo sncure t&@a &wimwmy ﬁﬁﬁﬁélﬁ
sﬁ@%fuwii@ag Eﬁﬁ%ﬁﬁiy't@@@i?@ﬁ for umgﬁ&%a@@ﬁn of
; Wéﬁi&%@ wa&aa%i@ﬁ poats with @ﬁﬁ@@% gx@m iwxﬁﬁé
@n@.ﬁma@@aﬁ%@wp see @%@@&i%@@ﬁﬁig‘img&amaﬁﬁﬂﬁﬁ
it h%% heen ﬁ@@ﬁ&&a thats e

L aristen tset is to be Sispenged with only da
the cmse of sclectiens for fikling up wpgraded

poste alonguith esisting ragular %mw&m@ﬁ@m,ﬁﬁ‘ﬁay
" fpr vhich selsctiong ave @@nﬁ&ﬁﬁﬁ%@.@éwiggﬁf‘“g;

GE otaff, This decision io with the spsoifio
sbfest of soisiag delay in the inplementation
@f'ﬂ@ﬁﬁ&&&%&éaﬁsﬁhﬁﬁafaﬁﬁmﬁﬁz o be cited as a
precedont, Shie should Pe made elear o

@l concerned, .
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384, ‘zenisrity
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In the moa'Ble High Gourt of Judleatuse BE /f’ﬁ?/
MM&:&M«&; Tuckioe . Bonch, ma:mmg W

. wpiE petliiton B, oIty of 1681,

e — - L

| &?@ﬁ“ sus.

T fﬂm xmmm f.@ﬁ mﬂm %m" M'HW@. @wmm;ma@at%w@,

mm&ﬁtg‘@ &:ﬁ’%ﬂnm.

{: y %}ﬁ ?{@3@ ?ﬁf@w?}%*& M Tqﬁiﬁ% "%%ii%&fg’

T tabligtinent manusl,

_, méz&sr mr&mity ai’ '&fm or more ﬁf%@m;;;”fmg
rm.%y mm&nw m&wmﬂ a% mm@xm@z aplontions
Lder & @azﬁtam@ﬁ zol ﬁﬂ'&i@ﬂ @wt amm b 24

i'm eference to the mm of M&wt&@m that
m W gave rodlway gwwm %mm@ em an. enrlid
@&Mi #He¥Y be ganiey o thoge mﬁ, Mmé& lster
syen. %mwm the Lateas m«g b w:wmmﬂy

@ﬁfimmﬁm in %;m m&mmm posts as a m@m

- arrangemant from & Aste agazsmr to the Ante of

prometlon of the former or the latter may be

oo paketentively senlior to the formen,

iy e

ROy,

v
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- R L /é;/
were se&eate&. @he petitianer, h@wever.'waa g

.Rat selectea by hhe selaaifon aoara.

10, -That the QOnﬁents”aﬁ'pafagﬁaph 1?; as sﬁaﬁaég
are ﬁen&edh It ds gest raapectﬁully Submltted

~that narmally, ‘the salectien ‘eomprises @f twe L

par%s, vmz. (1) w:itﬁen Tésttan& (11) Xntetview,

‘but the selections which were held on 2,5,1980
© ané 19.7.1980 (in which the petitioner alse

appearedé\was*helﬁ~en the haais Qﬁjinterviaw

'* .aﬂ1y as per instructicns issueﬁ by ﬁhe ﬂeaﬂ

@martexs' Qfﬁiuea Hew Delhi vide its letter )
O, 5513/2%%98@9!&‘ {rc) 2 t.?: dated 25. 4, 1979

A t&ne eopy ef this le»ter &s beiﬂg enelasad

A+ oem

“herewith as {nneanefcoid @rintea seriai N@.G&Q%j»

© referred to by the patitioner &aes net lay any

binding that @ person. afﬁiqiaﬁing on any post

must be s@lected for: such poat even if he is

_'@etv¢¢ns£&eﬁ¢§.guitablgubyvtheiﬁelactianhpaarég

1%, That the contents of paragraph 13 of the -

writ petition are admitted, It 19«'5&19‘.%@& that

the petitianer was put to 6£ficiata as ﬁssistant

'superintenaantawit& effect'frcm 1¢6,1979.1,

which was purely a temporary acrangement on

ad<hoc basis pending selection, The selestion

for_the posts Of Assistant Superintendent was
‘held eﬁ.z_srzaao anaviﬁgﬁglgaﬁ éné the resait
. was declareé proviai@naliy on . B 9‘1980 ané
_f&nally on 21, 2b1981 it alsa submittea ﬁhat

~sri Rrup Narain, the:ﬁ@@mﬁita paxty no, 4, who was



j | - qygp.
: | ~5- an

junioxr to the petitioner, was put to officiate
as Assigtant Superintcndenﬁ pending selection
on ad-hoc basis with effect from 1,11,1980

- (subsequently revised to 1,10,1980) vide
orders issued on 23,12,1980,

12, That the contents of paragtaph 14 of the
) writ petition, as stated, are denied, It is
most respectfully submitted that eventhough
the petitioner had not been awarded any
punishment nor any adverse entry was made in
his service record and his work and conduet
as Asstt, suptd, in officiating eapacity has been
satisfactory, the petitioner cannot claim his
selection on the selection post 0f Assistant
g ~ superintendent as a matter of right, all the
petitioner could claim was his right teo be
considered for selection on the !selection post'
of Assistant Superintendent, The petitioner
was considered for this selection and he
appeared before a duly constituted Selection
Board but was not considered upto the mark
and suitabla by the Selsction Board, 7The members
of the gelection Board have applied their
judieieus mind in making selections on the said
pest and the recommendations of the Selection
- poard cannot be challanged nor it should bhe
justiciable or subject to judicial review,

13. That the contents of paragraph 18 are
denied,
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f14§ That the contant& @f pasag:apha ta). (b)
- and {e) ai the gﬁounas are ﬁenied. It is masﬁ
f,;espe@tﬁuzly submitted tha% seleation 15 just 0

' 1331ect &haﬂbest Er@m amongst tha eligibla aanﬂi&ates

~
Al

by juﬁgiﬁg the#.x: eompammve merit and there 13

'a&ways a.positive merit for 8&193ﬁi0ﬁ3 ‘The mere

Eaet that these waq nothiﬁg a&verae on rerar&

\againet the petitienar ar he was sani@r enaugﬁ
" does not entitle him tn be aei@vted. Iﬁ is .also
_submitta& that ther@ is ne ninﬁing'ﬁhat @nly

seni@r mmgc peramne ahonlﬁ b@ s&leat&& on the

elwcti@n @astﬁ Had thera bean this ariteria

ﬂcnly ﬁheﬁ thexe womld have been no need ﬁ@r R

. saiaet&on f@r tha pcsﬁ cﬁ hsslstant Suparintenéent.

?ha qu@t& @f reservea cemmunity candi&ate is
‘h@ﬁ%VEr,_always t@ be maintained¢ whiah was ﬂann
in %his casa a&&e. it may be mentione& tha%~aa

per para 314 of the 1Indian Railvay ﬁatablishment

Mamual, the emplcyee sela@tea in. @ariier paael

will be c@nsidereﬁvsan&ox t@ thoae he:ne @n

sabsequmt panel even thmgh *the latﬁer may bﬁ

vcantin@usly 6£fictatimg &n the seiectian past as

a la@al &rrangﬁm@ﬁt ﬁram a- u&ué prmor t0 the.

| éata of promctiﬁn af the farmer ar the iatter

may bé sub@ﬁantively eaﬁiox ﬁ@ the former¢ & gév_

eapy @ﬁ the,aule me,aaq af Iaaian aaiiway
Eatabiiwhment“mamual is bping annexea herewith

ag Aﬂhexure razx.

&sﬁ Tﬁaﬁ &n vmaw &f %ha sﬁhmissionm made above.

' 1t is mast respaatﬁully prayaa that tha petitiancr
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Dad
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,;wg dear Mathur,,, »

| o L k
in the Hon'ble High Court of Judicature at @55/

Allahabad,Lucknow Bench,Lucknow,

Writ petition No,2211 of 1981,
sri Bhim gen e  1 - ;@h,ﬁ§étitioner
| o Versus . L e,
ha ﬁﬁien ef india and @thersﬂamﬁ-aspp-partiesa

L emehadw .

&mn@xufe ﬂa. C«»‘I

Vf&.dohri o fiorthecn Railway

¢hief ?nrsmnnel ' Heaﬁqaarters @ffice

| _nfficer. ' b Baroda House

hew Délhi, y

‘ @p@am@u 5513/255&39; aeni,. {PQ’? t.i.

@&tﬁ& @zsﬁé 1%790

I .. . s
-5 - SN, L8 . - T

subs ailling up of ﬁpgnadb& posty as a :esult,

of @irectives. recently receiVea fr&n
‘the Railway Bosrd, .

- i

Wi%ﬁ a view to ensure that Rdi&ﬁay‘ﬁééré‘*

ansﬁructions recently reﬁeivgd fer upgraéati@u«@ﬂ

wvarious selection p@sts with effect Erem 1.1579

and ﬁh@rsaﬁiar@'ara mxpeﬁﬁti@usly implemanteao

4t has been rﬁeg,s.ei@d 'thatsa- -

/ :
Voo L

1, uwritten test is,ﬁﬁvbe;ﬁispensea‘with_pﬂlyliﬁ

the case of selections foz filling up upgraded

posts alongwith existing reguiar‘ﬁaaaﬁaiegmiﬁ'aﬁy

for which selections are confined o one category.

- of staff, This decision is with the specific

@bﬁgétAeﬁ‘avaidiqg;aﬁlay in the implementation

'Qﬁmaggraﬁatian S¢hﬁm& and not to E@:@iteavﬁs a

‘preeedent. This sh@uld be made clear o

"»

a&l eaneexnea.

t

.
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' 2, In thé mase mf $@1ewtions Whér@’éﬁafﬁ frém

ﬁxfferent categeries are @11g¢b1e, 8 written

. -

test will, hawever, h3VE to be he&é;

i | . o 8, zn the case of s&*eetians heié ﬁn coﬂneatien
with the upgra&atisn sﬁh@ma. the ban on hoiéiug

- I - selectian wiﬁhin six mantha of the previous'

seleetion will not apply'anﬁ aisa the canﬁiéaﬁes

\ ’ o o wn@ tazlaa in aarlier selecti@n w111 be aligihle

fcr the meieetgan now pr@paseﬁa

"@;“ f@la@tianq to fi&l up @miy reguiar posts _
AN n@w as well as iﬁ futmr@ wﬁll h@wever c@ntinua

b& hela as per normal ruies.

| ffbrts
1 woul d agal 0 enpﬁasisﬂ “hqﬁ fperiai e

s

rEpast
thl? Pr@greﬁs :
baslg anﬁ mon

on t@p p£¢@rity

= 1 ther
& . w this effice without 391@? for fuﬂ
S 5 sent n

Garﬂ¢

[

t:ansmissien o the Roilwav

\ fg@uzs ﬁw si.ncerel?‘ ’

séi/"'
{ gmsahri ¥

@ruéacﬁ§Y¢»
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in the Hon'ble High cburt of Ju&icat&re at '%%f
' allahabaa, Lucknaw Ben@h,huekﬁaw.

-

WELE petititon Noj 3211 of 1984

' '

83:‘1 Ehim 13311 . X | o w-auuh’i?‘etitiéﬂar ’

' Versua

.....

i mhe Uniwn of India anﬁ others. u~-~~0gp-partiesu

C-"‘ii'h" -

unnexafe N@.C-II %

. @opg of Rule N0.314 of In@ian Railﬁay

E“ﬁab&iahmcn+»mmnual,

o

314:.—: .aé?ii@xi tﬁf ‘in _salectimfp:t?iiﬁs’tszra

ﬁha seniarity of two or more offieiating

railwav sérvanus sel@etéﬁ at ﬁaﬁfereﬂt selectiens,

far a partzculan helectiam past shcula be fixad

with saﬁerence to - the ﬁate of selectian, ﬁhat .

iz to say, raikway servantq barne on an earliar

‘ga@e& ﬁha;l-be,waniagﬁma‘thmse.$elegta& latarA

even though the latter may be continously
officiating in the selection posts as a ioeal
arrangement from a date prior to the date of

f@rmatim of 'tm former or the ;ﬁlia”t:*&ei: may be

. True-copy,

\
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Central Administrative ’.t‘ribxmal

Circuit Bench, Lucknow,

r

“Sri Bhim Sen ecseceees Applicant

- S . VERSUS
Union of India (N.Rly.) essseeae Respondent,

Hon ble ¥r,Justice U.C .S*ivastava, vV.c.

%1e Mr.AJB.Gorthi, A.M,
DATED 3 20-05-1991,
\

Sri Siddhariha Verna appears on behalf of the
r = “&faﬂway B Miministration states that sri Bhim78en.

',.._/'\.«\ IL,

N has died@ in the mohth of B November 1950,

Lructions received by him. No one appewrs

L month have expired this application{0.A.) is
sbated and is accordingly dismissed as such.

/x\r\ | sa/ sa/
W \‘ A, v.c.
| “%‘ //True %—{/
%‘W\ T SevtzonO cer

Contrar Aaministrative Tribunal
Cricult Bench
LUCKNOW
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