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2 0 . 5 , 1 9 9 1

ly*  J u s t i c e ,U .C .S r iv a s t a v a ,V ,C .
H£N I b l e  .Mr. A. 3 .G orth  j . A .M. __

S r i  S id d h a r th a  Verma appears  on b e h a l f  of  th e  Railway 

A d m in is t r a t io n  s t a t e s  t h a t  S r i  Bhimsen,

3 p p i i ' - an t  has d ied  in  the  month of  November 1990^ 

as p e r  i n s t r u c t i o n s  r e c e iv e d  by him^ No one appesr-s-- 

f o r  the  ^ p l i c a n t  in  view of t h e  above s ta tem en t  and 

of th e  f a c t  t h a t  more than  t h r e e  montlTj h a v ^  e x p i r e d  

t h i s  app l ica t ion^  i s  -awai^e^. and i s  a c co rd in g ly  

d ism issed  as suchi

X

K l A , v.c,

(ss )

1
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S n  /Bhim Sen

tJnioRi' o f  Ind ia  (N .R ly,)
' ' :

HonJ?le % ,Ju sM ce XJ.C.Srlvastava, V , c .  
'H o n ^ lf e  M r«A«E?»Gorthl« A .H «

• • • • • • « •  jj^licant 
VERSUS
.............. .. Respondent,

/
t:
i-'
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DATED t 2 0 « 0 5 » 1 9 9 1 .

S r i Si^dhartha Verma appears on b eh a lf o f  th e  

»S8 ^ i n i s t r a t i o n  s ta te s  th a t  s r l  Bhim ^en, 

 ̂caiit h^s d ied  in  th e  mohtli o f  S  lloveiiber ls90^  

i^ s t iia c t io n s  received  by him. No one appears 

fo r ^ ^ e  ap p lica  n t in  view o f  th e  of^-tha atoove 

s t ^ ^ e n t  X and o f  th e  fa c t  th a t  more than tk ree
-  -

i ' i t ^ ^ t h s  have e i^ ired  t h i s  a p p lic a t io n <0.A 0  i s  

^ a le d  and i s  accord ingly  d ism issed  as such.

S d /\ .

A .M .

S d /

V .C .

/ A m e ^ p y / /

/

Secfion O fficer 
C*ntf«i Asimlnlstrative TriiiuAal 

Crieult Bench 
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In  tha an*bla Higli Gourt of Judicature at Allahabad,

(Luckiiovj Bench),LuckiBw ^  /j^
V

Bhim S@n
li’i t  pQtition Ho.^ of 1981

—’Petitioner 
versus

Union of India and others --Opp-parties
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Tliis humble petition on belialf of tlie, petitioner 

i-naingd most respectfully siiowetii:-

)

1, That the petitioner was in itia lly  appointed as 

Lower Division Clerk on 17.4,1958. Thereafter, the 

petitioner by means of staff order no.807 dated,. 

19.11.1958 was posted as a clerk in the Time Offie© 

in the then scale of Rs. 60-130. The petitioner^by 

means of staff order no. 155 dated 18.4.1963 was con­

firmed in grade fis. 110-180.

'r'^r ,  . / .N o

2, That subsequently the petitioner appeared at a 

suitability test and on being found suitable was 

promoted to the post of Senior Olerk in scale Rs. 330- 

^0 by means of staff Order no. 65 dated 22.1.1976. 

The petitioner as a consequence of his having been 

suitable at the said suitability test was appointed 

jjo o ffic ia te  as Senior Ci©rk by means of Sfcaff 

Order no. 141 dated 23.2.1976. The petitioners pay 

was directed to be fixed at Rs. 392/- in scale

‘Rs. 330-560 with effect from 3.2.1976.

3, That thereafter the petitioner appeared at a 

written test for purposes of promotion to the n^t 

higher post of Head Olerk in scale Rs. 425-700. The 

result of the said written test was declared by, 

means of office order dated 31,5.1977 bearing no.
422 and the petitioner was declared as having quali­

fied at thesaidwritten tesb . As a consequence of the 

same, the petitioner was promoted to officiate as
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• Head Clerk (sca le Is . 425-700), agaiiisfc a vacancy in 

tli0 ressired quofca for scheduled easte- by laeans of 

Staff Order no. 509 dated 21.6.1S77. It may be 

stated the petitioner is  a member of the scheduled 

caste* '
•r

4. That subse<iiiently the petitioner was provisionally 

confirmed in scaleRs. 330-'560 with effect fitm

1.7,1977 and was also provisionally confirmed on the 

post of Head Qlerk: in scale Rs. 425-700 with effect 

from 1.7.1978 by’means of Staff Order no. 615 dated 

31.7.1978.

J 5. That the petitioner by reason of his seniority

was promoted against a leave vacancy caused in the 

nê t̂ higher post of Assistant Superintendent in the 

Time Office of the Northern Railway Locomotive' 

Workshop, Oharbagh, Lucknow. The said order is  

contained in Staff Order no. 611 dated 10.7.1979 

a true copy of which is  being annexed as 

Annftxur̂  no.l to th is  petition.

6. That by Staff Order no. 668 dated 27.7.1979 

issued by opposite-party no.3 the petitioner along 

with oth^ five Head Clerks who were seniormost 

on the basis of the combined seniority of 
establishment and non-establishment groups was 

promoted to officiate as Assistant Superintendent 

scale Rs. 550 -750 pending selection as a teniporary 

arrangement. A tru© copy of the said Staff Order 

dated 27.7.1979 i s  being annexed as annaxure no._2
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to fciiis petition.

7. That op posit 6-party no.4 was in itia lly  appointed 

on 27,1,1959 in scale Es, 60-130. He was promoted totiia 

post of Senior Olerk with effect from 8.12,1976 

and subsequently bn passing a written test for the 

post of Head Clerk was promoted to thesame with 

effect from 13.9.1977. Thesaid opposite-party was 

provisionally confirmed as Head Gleik ingrade 

Rs. 425-700 with effect from 1.3.1979 by staff 

order no. 557 dated 26.6.1979. It is  stated that 

opposite-party no.4 is  junior to th® petitioner.

8. That a provisional seniority l i s t  of clerks ® as 

on 1.6.1979 of non-establishment group of the 

Locomotive Workshop Charbagh,Lucknow as circulated 

by means of letter  no. 50-i/3/Pt.I ’̂  dated 7,11.1979 

issued by opposite-party nt),3, Inthesaid l i s t  the 

petitioners name was shown at serial no.6 while 

the name of opposite-party no.4-was shown at serial

no. 10 in th® category of Head Gl^ifcs scale Es.425-700
^ / /  ■ .........

which is  the n@xt below post to that of Assistant 
Superintendent.

9. That the Railway B(^rd issued instructions for 

upgradation of various selection posts with effect 

from 1.1.1979 and 1.6.1979. As a consequence of the 

same eight vacancies of Assistant Superintendent 

|rad© Rs. 550-750 became available in the Locomotive 
Workshop Gharbagh, Lucknow, ffith a view to f i l l  the 

said posts interview was held for which eligible

candidates to, the extent of 4 tim s Of amb@p of ■
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vacancies were called to appear at the intarview.

It may be stated tliat aceording to 40 point roster 

with r^ard to reserved posts for Scheduled Castes 

and Scheduled Tribes out^of the said posts , two 

vacancies at serials 6 and 8 f e l l ’the said 

reserved quota. Candidates eligible to appear for the 

reserved vacancies were Sri P 4 . Dhanvi, the petition­
er and opposite-party no*4,Roop larain.. P.L.Bhanvi 

m s senior to the petitioner and opposite-party no.4 

as stated earlier was junior to the petitioner.

J..

10* That by Staff Order no. 732 dated 6th September, 

1980 a panel of seven names was circulated. The
■' ■■ ' ' - - - 

panel for- the 8th m  vacancy which-was a reserved 

vacancy acaording to the forty point roster could 

not declared in deference to the interim order 

passed by Eon’ble the Supreme *̂ ourt in a writ 

petition challenging the roster system for puiposes 

of promotion. Promotion on the basis of reservation 

to the extent of 15 per cent for Scheduled Caste 

candidates and 7 | per cent for Scheduled Tribes 

candidates was,however, made permissible and 

therefore in the first seven names on the panel P.L« 

Dhanvi was shown as selected candidate at serial 
no. 6. .

11.That the Supreoie Court ultimately in i t s  final 
judgment uph^d the re^rvation of the forty-point 

iDster system and cons0q.uently the interim order 

stpod vacated and thereafter by means of Staff 
order no. 162 dated 21,2.1981 the final panel of 

8 persons’ was declared. Opposite-party no.4 v>as
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siiown as an appioved candidate afc aerial no. 8 below 

tile fir st se^n #iose panel was dedsared earlier

on 6.9.1980. i 

no. 162 dated 

annexura no. c

12. Tliat at a 

Railways and

true copy of the said staff order 

21.2.1981 is  being annexed as 

to th is petition.

mfiting of the Deputy Minister for

Railway Board with the Headquarters of tJ*
V ' - '

the Personnel Bspart/aant of the Railway Administration

held in New Delhi on 27.11.1975 a decision was taken

which was circulated by the Railway Board through

it s  letter no. 75S(SGT)15/48 dated 9.12.1975.

Extract of the said recorded note as received fay the

office of the (General Manager,Northern Railway,

lew Delhi has tosn printed in the Personnel Branch 
' ' M̂ true

Grazette atserisil no. 6494. A/copy of the said

record®! note

th is  petition.

s being ann©x@d as Annexure no.4 to 

 ̂ perusal of the said note v̂ ould 
show that therein it was inter alia enjoiiBd that 

taken to see while foriaing panels 
who have beenvorking in the post on

care should be 

that employees

adhoc basis ^uite satisfactorily are not declared 

unsuitable inthe interview , In particular any 

ieiiployee reaching the fie ld  of consideration should 

be saved from harassment. The General Manager of 
the Northern Railway ih ile  forwarding the said note 
also directed t iat strict con^lianc® of the said 

decision be made particularly in respect of scheduled 
castes and scheduled tribe candidates.

13. That a perusal of annexure 1 to th© petition
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from 1•8.1979. 

said post when

- 7 -

wouLd show that the petitioifir had beenpromoted to 

officiate as AsiJistant Superintendent with effect

He continued to o fficia te  on the 

3y a subseq,u8nt order contained in 

amiexure 2 th0 petitioner was allowed to continue to  

officiate  and thus the petitioner had beenofficiating 

as Assistant Si:p6rintednet with effect from

1.6.1979 . Opposite-party no.4 at the time of the 

selection was not put to officiate onthe post of 
Assistant Supeiintendnet. An order for his appointment 
to officiate a i Assistant Superintendeok with effect 

from 1.11*1980 was passed and and is  contained in 

staff order no. 1036 dat^  23.12.1980 which was 
later modified^with effe^ t̂ from 1.10.1980.

14. Ihat the pstitioners work in the post of ^sstt. 

Superintendent on officiating basis has been wholly 

satisfactory. He iias not been given any adverse entry 

 ̂ \  whatsoever. It is  further stated that the petitioner’ s

entire service career is  wholly'unblemished so much 

so that he has at no tiioB bean awarded any punishment 

major or minor whatsoever. *Bi© workingreports 

in resp^t of the petitioners work and conduct 

onthe post of Assistant Superintendent since after

1.6.1979 have also been good and satisfactory which 

haveb@0n intermittently submitted and it is  respect­

fu lly  submitted that the petitioner was clearly 

entitled to have been declared suitable as a 

consequence of interview.
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15, That in  the eircomstances detailed aboYe and 
haviiig no otliar equally effective and speedy 

alternative reiosdy the pstitioner seel  ̂ to p r^ e r  

th is  w rit pe tition  to impû gn empanelment of 

opposite-party no.4 against th@ reseJ^ved vacancy 

and se ts ,fo rth  th@ folloxang, aniongstothers,

®QHDSl

(a) Bacause invifiw of the principl© la id  down in 

ann-^ure 4 to the p@ti tion, th@ ©mpanslment of 

opposite-party no.4 ¥i/ho admittedly is  junior to thg 
the petitioner i s  wholly i l le g a l .  The petitioners 

?i?ark inthe post of Asstt. Saperintendent being 

satisfactory , lia should not have been declared 
unsuitabl© at the intervi@w. .

/

(b) Bscause while form panel the guidelines contained 

in  ann©xur® 4 to the p t i t i o n  have obviously not 

been followed.

•(c) B©eaus® by reason of the fa c t that the petitioners 

,work in  the post of Assistant Superintendent on 

o ffic ia ting  basis has hsen wholly satisfactory  as

evidenced-from ths working reports submittgi from
/

time to time , there was m material and basis 

f or d eclari ng the ps t i  t ioner unsui tabl e o nl y 

4mn the selaction was k  by interviev*? .fuethod.

Wherefore, i t  i s  r@spectfully praygi that th is
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B)n*ble Court bs pleassd:

V:/

(i) to issuQ a iiirit of certio rari or a ir it ,o rd e r  or 

& a c tio n  in the nature of certio ra ri to quash th© 

panol confcainĝ d in  staff ordgr no.lSE dated 21.2.1981 

oontainsd in  annsxure 3 to the petition  in  so far as 

i t  concerns eiapansliEent of opposite-party no.4 against 

the re^ rved  vacancy for; sclieduled caste and excludes 

the name of the petitioner.

( ii)  to issu i a vvrit of mandamus or a wi?it,order or 

direction in tha nature of asiidamus coiManding'^ '■ 

opposite-par tie s  nos. 1 to 3 to reconsider th@ 

pstitioners case for empanelment inthe lig h t d  th© 

directions containgi in  annesiure 4 to the pe tition .

J ( i i i )  to is su i such other writ, d irection or order, 

including an ordor as to costs which in th© circums- 

taricgs of th@ case th is  Jfcn*bla Court deems ju st 
and proper.

Dated Lucknow 

2.4.1981

( B.C.Sakainaj
Advocat© ' r  

Counsel for the petition©
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In the Hon’bl© iigh Court of Judicatur© at Ailaliabad, 

( Luc know Bene h) ,L uc kno w

^ffidaid t 
in ,

Petition  under % tic ls  226 cf the Constitution 
of India

iW ;
AFFIDAVIT#'̂ ' V - 

84; "
HIGH
. ALLAHABAD '-■i

f r i t  Petition  No.

'  '3liiffl Sen

Y@rsus

Union of India and others

of 1981

-Petitioners

-Opp-par tie s

I ,  BMm S@n, aged about 47 years, son of Sri 

Angad Prasad, resident of C-28, -̂̂ ilak lagar Colony, 

Aislibagii, LuckjBw, do hereby a)leflinly take oath and 

affirm  as und#?:-

1. That I  m  the petitioner in the above-notad writ 

p e titio n  and I amfully acquainted m th the fa c ts  of 

the case.

2. Timt contents of paras 1 tol4 of the accompanying 
pe tition  ar© true to my own knowledge.

3. That amn^ures 1 to 4 have beencompared and are 

cgrtific^  to be tru@ copies.
s:yY)

Luck no 

?:4.1981

Deponent
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Dat|d Luckmw 

d .1 9 8 1

I ,  the daponent nai!©d abovs, do kir®by 

verify that oonfsnts of paras 1 to 

3 of th is  affidav it are true to my 

own knovdadg©. ■!& part of i t  i s  false 

and nothing matai'ial has been conceal@3. 

sohelp m@ God.-

______

Deponent

 ̂ I 
j

« /

■ A U h y ^ -
10̂

presenc©
I identify th© deponent ?iio has signad in  my

, .,Cl@rk to %i 
( B*'^.Saksena, Mvocate)

SDlsmnly affirmgibTsf ore m® on 2̂ —

th@ deponent who i s  identified by ^ i

G le rk  to a*i 
c

Advoata, 3-gh Court, Allaiiabad. I  hav© satisfied  

fliysolf by examining the dgponent that he understands 

ths contents cf ths affidavit wM.oh has bs6n read 

out and ©xplained bym®.

0 '-:' [} n̂ ". ' • . 7  T Vi U
OA '1C ■: ■■ ■ 1 ? 

i ■’. i- .wa.J, 
i 5i : •V' < 3...il
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In tiie Hon^ble High Gourt of Judicature at ^lahabad, 

(Lueknovj B@ncli),Lucknow

■A

fr it  Petition Wo. of 1981 

BhimSen —Petitioner

v e r s u s

Union of India and others ~-Opp-parties

AnneJKure no,l

-V « ^  X

¥

Wort iiarn Railway Loco motive folks, Cliarbagii,
Lucknow

S.d/Wo. 611 dated ID .7.1979

Shri A.u.Khan Offg. AS/T*0 in grade Hs.550 -750 

(RS) who reportss sick w.@,f, 1,6,1979 has been 

granted leave up to 15.D .1979.
* *

Consequently Shri Bhim Sen, offg. Ĥ / TD pay 

Rs.455/- in grade Hs. 425-700(RS) is  appointed to 

officiate as AS/to on pay Us. 550/- in Gr. Rs, 550 -750 

(RS) vice Shri A.U.Khan with effect from 1,6.1979,

g/Shri A.H. Kufaar, Sr. Clerk TO and K. M. Dixit 

clerk 'J.O. are already officiating as Head Clerk 

and Sr. Gl@rk in grade Is. 425-700 (RS) and 

330 -560 (RS) vide item (2) of S,o. ib‘ 532 dated 
i?; 18,6.1979.

^Shri Bhim sen, A.H. lumar andK.M. Dixit must 

however understand that th is is  purely actional 
and temporary arrangement and w ill not confer upon 

them any prescriptive right for similar pK>motion
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against future vacancies*
Sd.

Dy. Oiiief Mecimical Ingin^er (?if)
N. Railway, Gy m  .■

Copy to CJTk, Si/PB, SAO(I), CB, LKO for information 
and necessary action.

Sd.
■ e

For %. Giiiaf Meoii. teine,er  
Loco-Shop Luck now

( v L -
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In tii8 Hon»bl6 High court of Judicature at illaiiabad, 
(Luoknow BqijbIi) ,Luekiiow

Writ Petition No. of 1981

B i i i m ^ n

versus
Union of India and others

—Petitioner

-•Opp-parties

 ̂ Anniisure no.2

Northern Railway Locomotive Works, Charbagh,Lucknow

«

S*0 • no* 668 «
Dated 27.7.19?9

The following Head Glerks Grade Rs. 425-700(RiS) 

who are senior most onth® basis of combined seniority 

of Isbt and hon-esfcablishsBnt groups are pending 

sd-€ction appointed to officiate purely as a temporary 

arrangement on adhoc basis, as Asstt. Superintendents in 
Gr. Rs* 550-750 (RS) shown against eacij *̂

l.Shri p.L.Dhanvi (s/o l|/0 PB) section pa|^Rs. 600/- 

in grade Rs.- 425-700 (RS) to o fficia te  as A.S. on pay 

Rs. 630/- in grade Rs. 550-750 (RS) w .g.f. 1.1.1979 vice 
Shri i^.P.Srivastava offg. as Superintendent in &r.*■

Rs. 700-900 (RS).

E. Shri E.S.Srivastava HG/RS payRs. 620 in Gr&.425-700 

to o ffic ia te  as Asstt. Superintendent on payRs. 650/- 
in Gr. Rs. 550 -750 (RS) w .e.f. 1.6.1979 vice Shri 

I.R.Sarkar offg . as Superintendent in Gr.700-900(RS!)

3. Shri Raj Eumar H5/ Prod payRs. 640/- in Gr. Rs.4E5-700 

(RS) to o fficia te  as Assfct, Supderint@ndent onpay
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Iis.675/- ingradaSs. 550-V50(RS) with effect from

1.8.1979 vice Shri 3.L.Saroj offici;:ting as Supdt.
in G-r. Rs. 700-900(RS).

4.Sl3ri T.Sahai HG/Estt. PayRs. 620/- in 425-700

(HS) to o ffic ia te  as.A sstt. Sup^inf:gji(5gQ  ̂ pay 

Rs. 650/- in Gr. Rs. 550-750 (RS) with effect from 

l-6-l@79 against an upgradsd post in I s t t .  a?oup.

5. Sri Ganesh Erasad W / Pay B ill pay-Rs. 620/- in 

(S'* lis. 425-700(RS) to officia te  as ^^sstt. Supdt. 

on payRs. o50/- in Or, Rs. 6K)-750 (RS)witii ©ffect 

from 1.6.1979 against one the two ujDgradad posts 
in non-establishment ^ o u p . '

1 ■ .

6. Shri Bhim Sen S/C H.G. (T) payRs. 435/- in  Gr.

Rs. 425-700 (RS) to o ffic ia te  as Assistant Superinten­

dent on payRs. 550/- in (a-. Rs. 550-7a)(RS)-with

effect from 1.6.1979 against the other upgraded post 
in  non S s t t . group.

Arrears may be paid aocordiiigly.

Thss© persons w ill continue intheir present section 
office t i l l  f  urtiiirorders.

GMef u'bchanical Engineer (W),
WGB/Lucknow ■ •

Copy to; GlIC HC/H, SAO(?l0/CB, PPS and ES/bS for 
inioriadtion ana n6C6ssary action.
Dy. Ghiaf Meehl. Engineer (W), 
my Loco shops, GH, Lucknow-
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In tiia Eon'blr? Higii Gourt of Judicature a t iHlahabad, 
(Lucknow Bench),Lucknow

' l!rit f^efcition

Bilim &n

Tersus
Union of India and anot-iier

- Annexura no.3

of 1981 

-Petitioner

-Opp-parties

H)RT®RN railway .LOOOMOTIVB O T S  O lM B m  LTOTOW 

S.O. Yd . 162 dated 20/21-2-1981

As advissd by SP0/(1| , Headquarters of fie© !few

OelM tiig name of Sri B-up Iferain (£/G) i s  im. be ,added 

as it6m(8} intlie panel of A sstt. Superintendent 

(Mecii) Gr. Rs. 550 -750(R8) for th is office as declared 

vide S,0. >]b. 752 datgi 6.9,1960..

The fin a l position d  the saidpanel is  nowjth^’sfore, 
as under:-

1. Shri M.S. Hussain

2 .’ Shri K.M. êrma

3. S iiri Raj Kumar

4. Shri Ganesh Erasad

5. Shri Ram Nath

6. ShriP.K.Dhanvi (S/C)
7. S iir i ^.G.Saxena

8 . Shri Rup Warain (S/C)

As/ T.O. 

A^ E stt. 
AS/B?od. 

AB/n 

AS/Budget
n fi 

Ĥ / Erod. 

H G /Ore.nl.

This lias beenapproved by the Chief W/Shop Sngingar,

N.Rail my, Ifew D@ihi

The above s ta ff ar@,howQver , warned that the retention
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enuring' tlB currency of the panal. 
Sd. Illeg ib le

I^ .^ G iiie f  MeQbl, Engr, (lii)
K. Raixway, Oharhagh, Laetmw

'̂opy to AS/r.O. PB, Eroduction, Budget,SstI/ Qgnl 

SA0(w)/Cb/ LKO far informiion and neoassary a o t i l
Sd. IIleg ib le

lddl.;CM@f Meciu'. ingp. (?0 .
W. -Railway, Qharbagii, Lucliiow. ■

\

\o  ;

■'v X
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In the Hon’ble  ̂High Court of Judicatare a t Allaliabad, 
(Lucknow Bench),Luc know

"M

. , ffrit P e titio n ‘No. of 1981

Bhi'm .Sen _  \  _ --P etitioner

' y @t s u s  )

Union of India and others “-Opp-parties
* »

' . . ' . Annexure no.4

Gopyof Gi(P)*s le t te r  no. 831i:/63/2-X{SiY) dat@i 

19.3.1976 qddressed to Supsrintendents and
Extra Divisional O fficers. ,

#
Printed serial no. 6494

Subject: fi-ecord note of the /useting of l*y. Minister for 

B-ailways and Railway Board ?dth the Headquarters 

of the ?era)nnel I^epartaent of the Railway

administrations held in New i^elhi on 2^,11.1975

Acopy of an ©ztract from the r@cord note circulated Tide 

Boards le t te r  no. 75s(SOT) 15/48 d a td  9.12.1975 as 

r@oQived vid© thair office le t te r  no. E(NG)l-75Pl;il/624, 

dated 25.1.1976 reproduced belowj-

* 2 .2 .  Panels should be foriiBd for ^.lection posts in 

time, to avoid adhoc promotions. Care .should be 

^ ^ n  to ss@ while forming panels that employees who 

have been working inthe post on adhoc basis quite 

sa tisfac to rily ^ 6 not declared unsuitable in tiB 

inter^glew^__jn par tic  ular any e mplo ye@ reaching t hg 

f i le d  of consideration should be saved from harassment, 

in  th is  connection, the ’3ie.n6ral Manager has observed as 

under:-
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”LoJ3g term adhoc arrange^eiits should be mad© 

s tr ic tly  according to the seniority and su itab ility

to avoid eoibarassflient.’’

Please ensLir© s tr ic t  complianc® of th is decision

particu larly  in respect of S/castes andSshgduled fribe 

candidates.
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m  th e  H o n 'b l e  High  c o u r t  o f  J u d i c a t u r e  a t  f i l l a h a b a c
Lu c knovj Bench/Lu cknov/.

W r i t  P e t i t i o n  Ko.'2211 o f  1981.

"X,

S r i  3him Sen

V e r s u s

The u n i o n  o f  I n d i a  and  o t h e r s . .

-E e t i  t i o n e r

- O p p - p a r t i e s .

c o u n t e r  . A f f i d a v i t  on b e h a l f  o f  
o p p o s i t e  p a r t i e s  No. 1# 2 & 3.,

\

'V

I ,  K a sh i  K ath  S r i v a s t a v a ,  a g e d  a b o u t  57 

y e a r S /  son  o f  L a t e  3 r i  K. B. S r i v a s t a v a /  r / o  11, 

| j , s t a b l e  Y a h i a g a n j /  Lucknox-j/ do h e r e b y  s o l e m n l y  

a f f i r m  and  s t a t e  on o a t h  a s  u n d e r s -

1.  T h a t  t h e  d e p o n e n t  i s  v /o rk ing  a s  ^sstt,. 

S u p e r i n t e n d e n t  i n  th e  K o r t h e r n  Tiail.way- L o c o m o t iv e  

vi-^orks/ C h a rb ag h /  Lucknow# and  a s  s u c h  he  i s  

w e l l  c o n v e r s a n t  w i t h  t h e  f a c t s  o f  t h e  case , ,

2-, T h a t  th e  c o n t e n t s  o f  p a r a g r a p h  1 o f  t h e  .

w r i t  p e t i t i o n ,  a s  s t a t e d ,  a r e  n o t  a d m i t t e d .

I t  i s  m o s t  r e s p e c t f u l l y  s u b m i t t e d  t h a t  t h e  

p e t i t i o n e r  V7 as a p p o i n t e d  a s  a c l e r k  i n  t h e  

n o r t h e r n  R a i l w a y  H e a d q u a r t e r s *  O f f i c e ,  Kew D e l h i ,  

w i t h  e f f e c t  f rom  1 7 , 4 ,  1958 o.nd was su b seC ;u en t ly
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t r a n s f e r r e d  to  t h e  N o r t h e r n  Railv ;ay- .  L o c o m o t iv e  

W orks ,  C h a rb a g h /  L u c k n w ,  i n  m u t u a l  e x c h a n g e  

on 5. 11. .1958.  L a t e r  on th e  p e t i t i o n e r  was 

c o n f i r m e d  a s  c l e r k  v / i t h  e f f e c t  f rom  3. 5, 1962 ,

3, T h a t  i n  r e f e r e n c e  to  t h e  c o n t e n t s  of 

p a r a g r a p h  2 o f  t h e  w r i  t  p e t i t i o n /  i t  i s  m o s t  

r e s p e c t f u l l y  s u b m i t t e d  t h a ' t  t h e  p e t i t i o n e r ,  on 

b e i n g  fo u n d  s u i t a b l e  f o r  t h e  p o s t ,  of  S e n i o r  C l e r k  

i n  t h e  g r a d e  Rs, 330-560 ( R e v i s e d  S c a l e  ) v i d e  S. 0 .  

l\to,.65 o f  27. 1. 1976, x-\ras p r o m p t e d  w i t h  e f f e c t  

f rom  3. 2. 1976 (Vide £sjo. No., 141 of  23..2. 1976 )

on t h e  s a i d  pos't. ,

4,: T h a t  t h e  c o n t e n t s  o f  p a r a g r a p h  3, 4 a n d  5 

o f  t h e  w r i t  p e t i t i o n  a r e  a d m i t t e d ,

5, T h a t  t h e  c o n t e n t s  o f  p a r a g r a p h  6 o f  t h e  w r i t  

p e t i t i o n  a&e a d m i t t e d .  I t  i s ,  how ever ,  m o s t  

r e s p e c t f u l l y  s u b m i t t e d  t h a t  t h e  o f f i c i a t i n g  

a r r a n g e m e n t  vjas o r d e r e d  p u r e l y  on a d - h o c  b a s i s  

a n d  p e n d i n g  s e l e c t i o n ,

5 , T h a t  t h e  c o n t e n t s  of  p a r a g r a p h  7 a r e  a d m i t t e d .  

■ I t  i s  m o s t  r e s p e c t f u l l y  s u b m i t t e d  t h a t  t h e  

o p p o s i t e  p a r t y  n o . 4, s r i  Rup N a r a i n  a l s o  b e l o n g s  

to  t h e '  S, C. Community,.

7 ,  T h a t  t h e  c o n t e n t s  o f  p a r a g r a p h  8 o f  t h e

^ w r i t  p e t i t i o n  a r e  a d m i t t e d .
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3 ,  T h a t  t h e  c o n t e n t s -  o f  p a r a g r a p h  9 o f  t h e  

w r i t  p e t i t i o n  a r e  a d m i t t e d .  I t  i s ,  ho w ev er ,  m o s t  

r e s p e c t f u l l y  s u b m i t t e d ,  t h a t  i n  o r d e r  t o  f i l l  i n  

c e r t a i n  u p g r a d e d  p o s t s  o f  A s s i s t a n t  S u p e r i n t e n d e n t s  

i n  Grade  fc, 550-750 . ( R e v i s e d  s c a l e )  w h ic h  a r e  

c l a s s i f i e d  as. ‘‘S e l e c t i o n  p o s t s ”’ a n d  a r e  to  be  

f i l l e d  i n  by a p o s i t i v e  a c t  o f  s e l e c t i o n  by a 

d u l y  c o n s t i t u t e d ,  S e l e c t i o n '  B oard ,  a s e l e c t i o n  

was h e l d  i n  t h i s  o f f i c e  t o  f i l l  i n  ± 'e ^ h t  p o s t s  

o f  A s s i s t a n t  S u p e r i n t e n d e n t . ,  F o r  t h i s  p u r p o s e  

2.4 c a n d i d a t e s '  ( t h r e e  t i m e s  o f  t h e  number o f  

a c t u a l  v a c a n c i e s )  i n c l u d i n g ’ t h e  p e t i t i o n e r  a n d  

t h e  o p p o s i t e  p a r t y  no . 4  v ;ere  c a l l e d  a c c o r d i n g l : | t  

t o  t h e  s e n i o r i i c y  o f  Head c l e r k s  i n  t h e  g r a d e  

1^ ,425-700  ( R e v i s e d  S c a l e )  i . e .  t h e  g r a d e  j u s t  be low  

to  t h a t  o f ' A s s i s t a n t  S u p e r i n t e n d e n t s  f o r  w h ic h  

th e  s e l e c t i o n  was h e l d .

9 ,  T h a t  t h e  c o n t e n t s  of . p a r a g r a p h s  10 an d  11 

o f  th e  w r i t  p e t i t i o n  a r e  a d m i t t e d .  I t .  i s  m o s t  

r e s p e c t f u l l y  s u b m i t t e d  t h a t  o r i g i n a l l y ,  a  p a n a l  

o f  7 em p an e l , l ed  c a n d i d a t e s  was.' a n n o u n c e d  

p r o v i s i o n a l l y  a n d  su b s e g u e n -c ly  t h e  name o f  

e i g h t h  e m p a n e l l e d  c a n d i d a t e ,  S r i  Rup N a r a i n ,

’the  o p p o s i t e  p a r t y  no .  4, was a l s o  a n n o u n c e d  a n d  

th e  p a n e l  v;as t r e a t e d  t o  b e  f i n a l . .  As p e r  

r o a s t e r  f i x e d  f o r  t h e  p u r p o s e ,  o n l y  'b '̂o , v a c a n c i e s  

v^ere r e s e r v e d  f o r  S c h e d u le d  C a s t e  c a n d i d a t e s  

an d  t h i s  q u o ta  was. m a i n t a i n e d  i . e .  Sri, F » L .D h a n v i  

a n d  S r i  Rup N a r a i n ,  t h e  o p p o s i t e  p a r t y  no, .4 

( b o t h  b e l o n g i n g  to  S c h e d u l e d  C a s t e  c a t e g o r y )
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w e re  s e l e c t e d .  The p e t i t i o n e r ,  hovjevex/ was 

n o t  s e l e c t e d  by  t h e  S e l e c t i o n  B oard ,

'.C

'T

■r'\ 1 
"V

10. T h a t  t h e  c o n t e n t s  o f  p a r a g r a p h  12., a s  s t a t e a /  

a r e  d en ied . :  I t  i s  r ^ o s t  r e s p e c t f u l l y  s u b m i t t e d  

t h a t  n o r m a l l y ,  t h e  s e l e c t i o n  c o m p r i s e s  o f  'Wo 

p a r t s ,  v i z ,  (1) i l r i t t e n  Test; ,  an d  ( l i )  I n t e r v i e w ,  

b u t  t h e  s e l e c t i o n s ,  w h ic h  w e re  h e l d  on 2.  5 .1 9 8  D 

and  19„7,.198 0 ( i n  v/hich t h e  p e t i t i o n e r  a l s o  

a p p e a r e d )  was h e l d  on t h e  b a s i s  o f  i n t e r v i e w  

o n l y  a s  p e r  i n s t r u c t i o n s . '  i s s u e d  b y  t h e  Head 

q u a r t e r s '  O f f i c e , .  New D e l h i  v i d e  i t s  l e t t e r  

Ko. 5 6 lE /2  55-98Genl.-(PC5 F t , I  d a t e d  25 .  4, 1979*

A t r u e  copy  o f  t h i s  l e t t e r  i s  b e i n g  e n c l o s e d  

h e r e v j i t h  a s  A n n e x u re  G~1 F r i n t f e d  s e r i a l  No,649 4 

r e f e r r e d  to  by  t h e  p e t i t i o n e r  d o e s  n o t  l a y  any 

b i n d i n g  t h a t  a  p e r s o n  o f f i c i a t i n g  on  any p o s t
*

m u s t  b e  s e l e c t e d  f o r  s u c h  p o s t  ev en  i f  he  i s  

n o t  c o n s i d e r e d  s u i t a b l e  by t h e  S e l e c t i o n  Board,.

11, T h a t  t h e  c o n t e n t s  o f  p a r a g r a p h  13 o f  t h e  

w r i t  p e t i t i o n  a r e  a .d ra l t ted .  I t  i s  a d m i t t e d  t h a t  

t h e  p e t i t i o n e r  was  p u t  t o  o f f i c i a t e  es . ' A s s i s t a n t  

S u - p e r i n t e n d e n t  v r i th  e f f e c t  f ro m  1 , 6 ,  1979, 

w h ic h  was p u r e l y . a t e m p o r a r y  a r r a n g e m e n t  on

a d “ hoc  b a s i s  x:jending s e l e c t i o n .  The s e l e c t i o n
f

f o r  t h e  p o s t s  o f  A s s i s t a n t  g u r j e r i n t e n d e n t  was 

h e l d  on 2.  5 ,1 9 8  0 an d  1 9 . 7 , 1 9 8 0  an d  t h e  r e s u l t  

was  d e c l a r e d  p r o v i s i o n a l l y  on 6 ,9 , -1 9 8 0  an d  

f i n a l l y  on 2 1 , 2 , 1 9 8 1 .  I t  a l s o  s u b m i t t e d  t h a t  

S r i  Rup N a r a i n ,  t h e  o p p o s i t e  p a r t y  no,  4,  who vras
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j u n i o r  to  t h e  p e t i t i o n e r /  was p u t  to- o f f i c i a t e ­

a s  f i s s i s t a n t  S u p e r i n t e n d e n t  p e n d i n g  s e l e c t i o n  

on a d - h o c  b a s i s  w i t h  e f f e c t  f rom  1,_11.,198 0 

( s u b s e q u e n t l y  r e v i s e d  t o  1 , 1 0 ,  1980). v i d e  

o r d e r s ,  i s s u e d  on 23., 12., 1980„
y’

12., T h a t  t h e  c o n t e n t s  o f  pa .rag i :aph  14 o f  t h e  

v ^ r i t  p e t i t i o n ^  a s  s t a t e d ^  a r e  d e n i e d .  I t  i s  

m o s t  r e s p e c t f u l l y  s u b m i t t e d  t h a t  e v e n th o u g h  

t h e  p e t i t i o n e r  h a d  n o t  b e e n  a w a r d e d  any 

p u n i s h m e n t  n o r  any  a d v e r s e  e n t r y  was made in. 

h i s  s e r v i c e  r e c o r d '  an d  h i s  v/ork and  c o n d u c t  

a s  A s s t t ,  Sup td„  i n  o f f i c i a t i n g  c a p a c i t y  h a s  b e e n  

s a t i s f a c t o r y /  t h e  p e t i t i o n e r  c a n n o t  c l a i m  h i s  

s e l e c t i o n  on t h e  s e l e c t i o n  p o s t  o f  A s s i s t a n t  

,s u p e r i n t e n d e n t  a s  a m a t t e r  o f  r i g h t /  a l l  t h e  

p e t i t i o n e r  c o u l d  c l k i m  was h i s  r i g h t  to  b e  

c o n s i d e r e d  f o r  s e l e c t i o n  on  t h e  ' s e l e c t i o n  p o s t*  

o f  A s s i s t a n t  S u p e r i n t e n d e n t .  The p e t i t i o n e r  

was c o n s i d e r e d  f o r  t h i s  s e l e c t i o n  an d  h e  

a p p e a r e d  b e f o r e  a d u ly  c o n s t i t u t e d  S e l e c t i o n  

B o a rd  b u t  w.as n o t  c o n s i d e r e d  up t o  t h e  marlc 

and  s u i t a b l e  by t h e  . S e l e c t i o n  B oard .  The members 

o f  t h e  s e l e c t i o n  B o a rd  h a v e  a p p l i e d  t h e i r  

j u d i c i o u s  m ind  i n  m ak ing  s e l e c t i o n s  on t h e  s a i d  

p o s t  an d  th e  recO nam endat ions  o f  t h e  S e l e c t i o n  

Board  c a n n o t  b e  c h a l l a n g e d  n o r  i t  s h o u l d  be  

j u s t i c i a b l e  o r  s u b j e c t  t o  j u d i c i a l  rev iew . ,

13,  T h a t  t h e  c o n t e n t s  of p a r a g r a p h  15 a r e  

d e n i e d .
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14., T h a t  t h e  c o n t e n t s  o f  p a r a g r a p h s  ( a ) ,  (b)

a n d  ( c )  o f  t h e  g r o u n d s  a r e  d e n i e d .  I t  i s  m o s t  

r e s p e c t f u l l y  s u b m i t t e d  t h a t  s e l e c t i o n  i s  j u s t  t o  

s e l e c t  t n e  b e s t  f rom am o n g s t  t h e  e l i g i b l e  c a n d i d a t e s  

by  j u d g i n g  t h e i r  c o m p a r a t i v e  m e r i t  a n d  t h e r e  i s  

a lw a y s  a p o s i t i v e  m e r i t  f o r  s e l e c t i o n ^  The m ere  

f a c t  t h a t ,  t h e r e  was n o t h i n g  a d v e r s e  on r e c o r d  

a g a i n s t  t h e  p e t i t i o n e r  o r  he  was s e n i o r  en o u g h  

d o e s  n o t  e n t i t l e  him to  b e  s e l e c t e d .  I t  i s  a l s o  

s u b m i t t e d  t h a t  t h e r e  i s  no b i n d i n g  t h a t  o n l y  

s e n i o r  m o s t  p e r s o n s  shou ld ,  b e  s e l e c t e d  on t h e  

s e l e c t i o n  p o s t .  Had t h e r e  b een  t h i s  c r i t e r i a  

o n l y  t h e n  t h e r e  v /ould  h a v e  b e e n  no n e e d  f o r  

■ s e l e c t i o n  f o r  t h e  p o s t  o f  A s s i s t a n t  S u p e r i n t e n d e n t .

The q u o t a  o f  r e s e r v e d  community  c a n d i d a t e  i s  

h o w ev er /  a lv /ay s  to  b e  m a i n t a i n e d ,  w h ic h  w as  done

i n  t h i s  c a s e  a l s o . .  I t  may b e  m e n t i o n e d  t h a t  a s  .

p e r  p a r a  314 of t h e  I n d i a n  R a i lw a y  E s t a b l i s h m e n t  

M anua l ,  t h e  em ployee  s e l e c t e d  i n  e a r l i e r  p a n e l  

w i l l  b e  c o n s i d e r e d  s e n i o r  to  t h o s e  b o r n e  on •

s u b s e q u e n t  p a n e l  even  th o u g h  t h e  l a t t e r  may b e

c o n t i n o u s l y  o f f i c i a t i n g ,  i n  t h e  s e l e c t i o n  p o s t  a s  

a l o c a l  a r r a n g e m e n t  f rom  a d a t e  p r i o r  t o  t h e  

d a t e  o f  p r o m o t i o n  o f  t h e  f o r m e r  o r  t h e  l a t t e r  

may b e  s u b s t a n t i v e l y  s e n i o r  to  t h e  fo rm er , .  A t r u e  

copy  o f  t h e  R u le  Mo, 314 o f  I n d i a n  Railwa}/- 

E s t a b l i s h m e n t  Manual i s  b e i n g  a n n e x e d  h e r e w i t h  

a s  A n n e x u re  C - I I .

15.  T h a t  i n  v iew  o f  t h e  s u b m i s s i o n s  made aJDOve,

%

i t '  i s  m o s t  r e  so e c t f u l l y  p r a y e d  t h a t  t h e  p e t i t i o n e r
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i s  n o t  e n t i t l e d  to  t h e  r e l i e f s  a s  c l a i m e d  by  him- i n  

p a r a g r a p h s  ( i )  to  ( i i i )  o f  th e  p r a y e r s  and t h e  v r r i t  

p e t i t i o n  i s  l i a b l e  to  be  d i s m i s s e d  w i t h  c o s t s .

'T-

Lucknow, da ted#  
^.^.3.1982 D eponen t , .

1, t h e  abovenam ed d e p o n e n t  do h e r e b y  v e r i f y  

t h a t  t h e  c o n t e n t s  of p a r a g r a p h  1 a r e  t r u e  to  my 

p e r s o n a l  knoi^?ledge, t h o s e  o f - p a r a g r a p h s  2 t o  11 a r e  

b a s e d  on r e c o r d s  and  a r e  b e l i e v e d  by  me to  b e  t r u e ,  

t h e  c o n t e n t s  o f  p a r a g r a p h  13 a r e  b e l i e v e d  by  me t o  

be  t r u e  an d  t h e  c o n t e n t s  o f  p a r a g r a p h s  12, 14 and 15 

a r e  b a s e d  on l e g a l  a d v i c e  a n d  t h e  same a r e  b e l i e v e d  

by  me tx) b e  t rue . -  T h a t  no p a r t  o f  i t  i s  f a l s e  

a n d  n o t h i n g  m a t e r i a l  h a s  b e e n  c o n c e a l e d  so h e l p  

me God.

Lucknow, d a t e d ,  
3 .1 9 8 2 D e p o n e n t ,

I  i d e n t i f y  t h e  d e p o n e n t  vfho 
h a s  s i g n e d  b e f o r e  me,

s o l e m n l y  a f f i r m e d  b e f o r e  me on 

a t  by t h e  d e p o n e n t  ^  h&J-L:

C t̂ppKARTH ULRMÂ,-^dvocate. - ^

l i
v;ho i s  i d e n t i f i e d  by S r i  .

Qleg] —̂±e Sci
Advfficate High Lucknov/ Bench, Lucknow.

I  h a v e  s a t i s f i e d  m y s e l f  by e x a m in in g  t h e  

d e p o n e n t  t h a t  he  u n d e r s t a n d s  t h e  c o n t e n t s  

of  t h i s  a f f i d a v i t  v /h ich  h a v e  b e e n  r e a d  o u t  

an d  e x p l a i n e d  to  him by  rae.

OAH!
High i ouru la- -' 3ench

l.Ul-Jâ lUW

So

Oate ........

«wl»
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111 t h e  Hon 'ble  High C o u r t  o f  J u d i c a t u r e  a t  
A11 ahab ad, Lucknow Bench / Lucknovj.

vifrit. F e t i t i o n  No,/2-211 o f  1981.

s r i  Bhim s e n  ---------F e t i t i o n e r

V e rsu s

The u n i o n  of  I n d i a  a n d  o t h e r s . - - ------- Oj o ~ p a r t i e s .

A n n e x u re  No..C-I

, / \ » jo h r i  N o r th e r n ,  Ra i lv jay  _
C h i e f  F e r s o n n e l  K e ad Q .u a r te r s  O f f i c e

Y o f f i c e r ,  Baroda  l iouse
Nev/ D e lh i . .

C^O.No. 561e / 2-55~89. GenL. t , . I ,

D a t e d  j 2 5., 4.. 197 9,

My d e a r  M a th u r /

Subt p i l l i n g  up of  upgraded posts as a result  

of  directives  recently received  from 
the Railway Board ,

I'fith. a v iew  t o  e n s u r e  t h a t  Railvxay Board* s 

i j j . r ' t r u c t i o n s  r e c e n t l y  r e c e i v e d  f o r  u p g r a d a t i o n  o f  

v a r i o u s  s e l e c t i o n  p o s t s  w i t h  e f f e c t  f rom  1.. l . ,79 

a n d  t h e r e a f t e r /  a r 3  e x p e d i t i o u s l y  im p lem en ted ^  

i t -  h a s  b e e n  d e c i d e d  t h a t : . -

1 ,  i f r i t t e n  t e s t  i s  t o  be  d i s p e n s e d  w i t h  o n l y  i n  

t h e  c a s e  o f  S e l e c t i o n s  f o r  f i l l i n g  up u p g r a d e d  

p o s t s  a l o n g v ; i t h  e x i s t i n g  r e g u l a r  .v a c a n c i e s  i f  any 

w-hlch s e l e c t i o n s  a r e  c o n f i n e d  to  one c a t e g o r y  

o f  s t a f f .  T h i s  d e c i s i o n  i s  w i t h  t h e  s p e c i f i c  

o b ;^ e c t  o f  a v o i d i n g  d e l a y  i n  t h e  i m p l e m e n t a t i o n  

o f  u p g r a d a t i o n  scheme and  n o t  t o  b e  c i t e d  a s  a  

p r e c e d e n t .  T h i s  s h o u l d  made c l e a r  to  

a l l  co n c e rn e d . .
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2.. i n  t h e  c a s e  o f  s e l e c t i o n s  w h e re  s t a f f  from 

d i f f e r e n t  c a t e g o r i e s  a r e  e l i g i b l e ^  a w r i t t e n  

t e s t  -w i l l ,  .however/  h av e  to  b e  h e l d .

3,  m  t h e  c a s e  o f  s e l e c t i o n s  h e l d  i n  c o n n e c t i o n  

w i t h  th e  u p g r < 'd a t i o n  scheme/ t h e  b a n  on h o l d i n g  / 

a s e l e c t i o n  w i ' t h i n  s i x  m o n th s  o f  t h e  p r e v i o u s  

s e l e c t i o n  w i l l  n o t . a p p l y  and  a l s o  t h e  c a n d i d a t e s

who f a i l e d  i n  e a r l i e r  s e l e c t i o n  v / i l l  b e . e l i g i b l e
.) ' ■

f o r  t h e  s e l e c t i o n  now p r o p o s e d .

4., S e l e c t i o n s  to  f i l l  up o n ly  r e g u l a r  p o s t s

now a s  w e l l  a s  i n  f u t u r e  w i l l  how ever  c o n t i n u e

to  b e  h e l d  a s  p e r  no rm al  r u l e s .

I  w o u ld  a g a i n  e m p h a s i s e  t h a t  s p e c i a l  e f f o r t s  ■ 

s h o u l d  b e  made to  f i l l  up t h e  u p g r a d e d  p o s t s  

on to p  p r i o r i - ^  b a s i s  and  m o n t h ly  p r o g r e s s  r e p o r t  

s e n t  to  t h i s  e f f i c e  w i t h o u t  d e l a y  f o r  f u r t h e r  

t r a n s m i s s i o n  t o  t h e  R a i lw a y  B oard ,

Y o u rs  s i n c e r e l y /

3d,A

( A..crohri )

Tru e -copy . .



i n  the  H o n 'b l e  High C o u r t  o f  J u d i c a t u r e  
A l la h a b a d /  Lu.cknov/ Bench# Lucknov;.,

^ 4

t f r i t  ^ e t i t i t o n  No, 2211 o f  1981,

1:

-vV

a n  Bhlnt sen --------P e titio n e r

Versus

The u n io n  o f  I n d i a  and o t h e r s .  ~ ^ » » -O p p « p a r t i e s .

; \nnexure  Ho. C - I I

copy  o f  R u l e  ITo. 314 of In .d ia n  Railv^ay 
E s t a b l i s h m e n t  M anua l ,

s e n i o r i t y  i n  S e l e c t i o n _ F o ^ . ^ _ .

The S e n i o r i t y  o f  t\«;o o r  more o f f i c i a t i n g  

r a i l v / a y  s e r v a n t s  s e l e c t e d  a t  d i f f e r e n t  s _ e le c t io n s  

r.or a p a r t i c u l a r  s e l e c t i o n  p o s t  s h o u l d ' b e  f i x e d  

w i t h  r e f e r e n c e  • to  th e  d a t e  o f  s e l e c t i o n ,  t h a t  

i s  to  say /  r a i l v / a y  s e r v a n t s  b o rn e  on an e a r l i o r  

p a n e l  s h a l l  be s e n i o r  to  t h o s e  s e l e c t e d  l a t e r  

even  though th e  l a t t e r  may be  c o n t in o u ' s ly  

o f f i c i a t i n g  i n  t h e  s e l e c t i o n  p o s t s  a s  a l o c a l  

a r r a n g e m e n t  from a d a t e  p r i o r  t o  t h e  d a t e  o f  

'V ‘ p r o m o t io n  o f  t h e  fo rm e r  o r  t h e  l a t t e r  may b e

s u b s t a n t i v e l y  s e n i o r  to  t h e  fo rm e r .

True-copy-.^

u

Of TW O&MiyaSfllONER 
High toaxtf BeJlch

LUCKNOW
JVo...



l i i  the |fi,§h, < $ m t%  'J^ ta iea tiir#  .at M lahaba

Stt B@u

' - « V .  ̂ *

xippQsim.- paifties

1«; lagM  ia'th Sffivtsta^a#;'a'g#a about St

fsairs*. soft .©f l a t e  a e i. |£ ,i^ ,a riw s ta y a #  i t / Q  i f ,

^jgta)b|0 ipaltiafa%|:i Ifrii^is^* gdlemnl|i'

a iiiin i, and, sta te  m  tDat^/as iaiid€ti.«»

i f  Stiat .tht' 4^opteiit Ig  _w©,rlfilfi'g as AS'Stt* '

Itt the B orthern .aailw ash- iLoeomoti^e. 

storks* ciiarfeaf'li# ‘'iauekii.^# ana as .eiie'h lie is, 

w©M eoij¥#£,§aiit‘’wltai the  ■ta^.ts; ®f ■ #a«e#

t h e  ^ l i te ia ts  M. paragtapis t  ©f m m  

vfielt |> e t4 tif iv  s t a t e d  ase a o t  a#»iittedi. ■. 

i t  i s  m ost c e $ p e c tf^ l l^  subm itted  th a t  

$>etiti©iiei: was appo4*ite(S as  a elei^k l a  

•irortherii fta ilw af »e^a<a^a3rte».# offi.de# new Beihi# 

w ith  eif©<3t frora I f* 4# 19S3 and ^ a s  sii^se^aen ti^



tra n s fe r re d  to  the Northern Railway* lioconiotlve 

WorlC9# ^arbagh#  Iiucknow* In  mtituai exchange 

on 5*11,1958* L ater on the p e t i t io n e r  was 

eonfirraea as clerJc w ith  e f f e c t  from 3,5*1962,

-̂ 0

3* Ifoat in  re fe ren ce  to the con ten ts  of 

paragraph 2 of the w r it  p e titio n #  i t  i s  most 

r e ^ e c t f u l i y  subm itted th a t  the  p e titio n e r^  on 

being found s u ita b le  fo r  the p o s t of sen io r Cler)l 

in  the grade 8s* 330-560 (Revised sc a le  ) v ide s*0* 

U0*6S of 27.1,1976, was promoted w ith  e f f e c t  

fwm 3,2,1976 (Vide S*0*Ho,l«l of 23,2,1976) 
on the s a id  p o s t.

I

4, That the co n ten ts  of paragraph 3# 4 and S 

Of the w r it  p e t i t io n  are  adm itted,

S* That the con ten ts  of paragraph 6 of the  w r it  

p e t i t io n  a te  adm itted, i t  is^ hoi^ever# most 

re s p e c tfu l ly  subm itted  th a t  the o f f ic i a t in g  

arrangem ent was ordered pu re ly  on ad»hoo b a s is  

and pending se le c tio n ,

6 , ® iat the con ten ts  of paragraph 7 a re  ad a itted ,'

I t  i s  most re s p e c tfu l ly  subm itted th a t  the
/

opposite  p a rty  n o ,4, s r i  aup S ara in  a lso  belongs 

to vthe s*C* community.

7, ^ a t  the con ten ts of paragraph 8 of t3ie 

w r i t  p e t i t io n  a re  adm itted.
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©f wm:' tM # ,

•t'̂ , .:©€ .,

a<g-fe2ti '̂; êaiaai##l _̂  ̂ ||^Ml|%iie,f >ai''

mm .t«r%r■ 'HO# 4 . w#ir# ;Cŝ ||je<l .sp

m  ̂ m e  @f 'fe t f  € |# t»s ,l3 , ^

:Ŝ  4 t i ^ t ©  # ,e v |ff i„  ̂ S ealei ̂.th e . griti® 1^i | .  ^elem
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miB M m B lm  ,p m ^  ■^js^^aanfwett aad
«he 'paaei ;i?ag t f  -t© pe  _iliia3.̂ ' . . .
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ja a io p  to  tii« p e titio n e r#  ws« pMt to o f f i c i a t *  

as 'k«sl«tant pondtiiif

on ad-hoc bmni» wi # f .fec t frt?m 1, li«1980

(a«i>i?*3qytsijauy ta 1, JlC.ltSO) vl4l*
'C'l-dars iff isa e d  on  1)3, 13, 1^80 ,

12 ,  'm a t  th e  co n tfe -J ts  r̂ f ^arftg'ftaspli l i  o f  t h *  

w r i t  ^ > # iitiO !V  a r a  § e u l# d ,, i t  i s

most raijip«ofefully sui3»E®!ltt«a ev<t»thcm4|li

th 0 i»«tit.ton«r h î<3 not b««n s^r«T<a«  ̂ iiiqr 

pnni9hm&nt noi.* atSv̂ rifft sntrf «r«« in

h i®  H «r¥tc®  zacu r< i >?uc! h i s  w o rk  and  con d N iet  

as %a(S wt, i a  oif'let''.tisig hm& li«i«i
tmr ■3«:‘*not c la ia i h is

a«5fl«ctiQa on ii«Xa©tiofi of -Xs^listaiat

■jytp^jfirtfeassdssat a wxtVts: o f  r ig h t ,  %li th«  

fSO’iid al«ia vraa hin right to btt 

c<9ii&'i»ler»d lor :s«l«fcUati mi th« • .̂ loiactioii posti* 

of A ja is tu n t ,'Ji;^-3ciat®a'3efit* T'fifs oetA tioaor 

was Goasiilarei fax thia s e l a e t i a s  aadi Ho 

appeared b e fo r «  « '"fulf e o n s t ltiat«d s«l«otl«« 

BOv-ra towi v##.(9 »i>t coRi.:ia«r<»^ m%tk

toy the s«lecfciOB .&oar<5* Tho a o i ^ r o  

o l the ■iei'sctlon Board h^TP appllO'^ th e i r  

judieiou^ air^d in making s«l«ction«i on tho saiA 

pOat and the recotTi-'Rcn«5itioa* of th?»' '"®l«etlen 

m ^ x d  <Siansot £»«- chillang.'^f nor li: should bo 

Ju a tis la to ld  o r » o b ie s t to  j 'a a ia is l  raviaw ,

it. tftat th« Qoiitaiit* of paragraph IS ^ o  

d o a i* ^
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i» «ntlu«a to it« u «£3 a# ^  iiin 4«

P»r^gx%h0 (4) -to (iii) ©f prsi.r*r« «iti| ts}i« if^it 

i t  lU b lm  to  b» w im

hvic-zm's, '3a t-sd,
• 3, 19Sa

ft th^ «jnofjt ao h»r«Jby 
th a t  th# cofiteaas Of X fera# «• «y

p^raoaal Jtnoalefiĉ ,̂ thô io of partgriaphit 1 «» |1

b w A  oa racorrti, and are by n»« t® b#

the «0iit«nt« of |.«ragraph 13 «r« by ni# t«

!»• tra# m d  the o f  par«grrariMi 13, 14 wMl |§

on  a d v i c e  aii<| Oi* « a « *  « r «  h ^ i m 9§

.-ae t© crue. *h it oo o t i t  1» gal,®

«ittd lioaang m ateria haii i>««a «o K̂ ,y

L\tckiww, d?ic»<3̂

I id e n tify  tii» d«p©ii«at who
n«s s-.gii«<f

^©l«»al/ befc-r# ii« oa

«t ^ H ,/ ;  ,H, oy th« a^oneat

vh© l£ id«Rtli!ie« by ;xi 

dmwh to âri

A<Sv#«ate High LucKaow Ben<3h#l»ttc>caur̂ .
1 hav« satisfied »y«8lf 'ny Qximlnlni^ thm 

da îoneist tHet h« un^ratani<is th» aoiit#!Ot« 
of ttii« «fCidavit which hitv* bunii out 

fta# to him h f  mm̂
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F iliir if  '1̂  0 f f i - © i i t a  ■#« m t « « ^ t  

tiKs Bm t^: ' ' ■ .

 ̂\  wtm. .#, _m mmm^

hm  &««» tfentiA

I*. I# %ig 4Sap#a#fi?& fli&ialf' ils
I3t® nsft^ €)f i0|f f,i.iitiig '1̂ '

al«tteri,m îK|.;$,tl,iif iT#f î,ar wrnmmim. I f
f -

£w€ siMfiii. s^ em ean . mm #0ali«ai| te  -mm 

©t ® « f i,  I t  w t l » - ■

&i m&Mirng im t i#

M mi. m&t t# m  s i i t i .  «  «  ■
m u  m. ■

«t|: €®at#f fi#4
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■|»uifc-.tii©' sei#eMOll0^w!^d^l;Wer0
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-©ffice*, '.few. B e ll i  ,

.CO|>y # i  ;§ liis\_ |l.^ t;’t@lf.

■hmr&wkm

M s a d iM |s ^ S it s o m .> i | ie |a t i f i f

- ' fi|ii3;t' _ for-aw sli lie  | s . / . .

ii©'t-e§Bsi€®i?ei fmitaial#'

;ii#- ■ f h a t .m e  of the  '

w it 'ip -0 t i t to n  a re  ^aa» itta^ . i t  i s , . _ ^ i t t e i  ^ l a t

' ■ ■' \SM^e-ri«tenae.nt

wMish ?̂a|i..

€^»*ho<3'basis peiiiittf- s#l^a#dii* -.fhe se3.e?sti;@tt ' ■ 

f  o r  ̂ m & p o s ts  pi; %s4i'stiaii.t |u p f  iriiit@ it^nt. wa« .

;■ hai#; oa ■
waS' declare#. ■, ■

f i i i a l l f ' o n . , . I t ^ i s o  .aiihm ittel.;,th^t 

•Sri l i^ a ip #  the':©^posi'te' p-.afty  ̂ mo*4# who » as
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Ju n io r to the p e titio n e r#  was p a t  to o f f lc l» t«  

as A ss is ta n t Superint«naent pending s«X«stion 

on ad-hoc b as is  w ith e f f e e t  from 1*11*1980 

(subsequently re v ise d  to  1.10«1980) Tide 

o rders  issu ed  on 23» 12^1980^

12. iSiat the con ten ts of paragraph 14 o f th« 

w r i t  p e t i t io n ,  as s ta te d ,  a re  denied* I t  i s  

most re sp e c tf t illy  subm itted th a t  eventhough 

the p e t i t io n e r  had n o t been awarded mwf 

punishment nor anjf adverse en try  was made in  

h is  se rv ice  record  and h is  work and conduet 

as Asstt«suptd« in  o f f ic ia t in g  aap ae ity  has been 

sa tis fac to ry #  the p e t i t io n e r  cannot e la i«  h is  

s e le c tio n  on the se le c tio n  p o s t  of A ss is ta n t 

sup erin ten d en t as a m atter of right# a l l  the 

p e t i t io n e r  could c la ln  wan h is  r ig h t  t© be 

considered  fo r  s e le c tio n  on the  * s e le c tio n  post* 

of A ss is ta n t superintendent* the p e t i t io n e r  

was considered  fo r  th is  se le c tio n  and he 

appeared befo re  a duly c o n s titu te d  Sftlcctien 

Board bu t was not considered upto  the aiarle 

and 3xaitabla by the S election  Board* The menibers 

of the se le c tio n  Board have app lied  th e ir  

Jud ic ious mind in  making se le c tio n s  on the salA  

p e s t  and the reconuitendations o f the S e lec tio n  

Board cannot be challanged  nor i t  should be 

ju s t ic ia b le  or su b je c t to  ju d ic ia l  review.

13. 3iiat the  con ten ts of paragraph IS are  

denied*
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' % pogtti^e 'for sel#©ti^% 'mm

f a a t w a . s  iiafM'ttf. ai^eirse, m  ,

■af aias'tJ tt»© p'etiti-©fs^ ,it@ was b;bMm p  âcwgli,,

.m m  ^«ot %lm m  pB 0@|̂ 'te<3̂ : 4g\a|'S®: .

•sti^ralttcj^/that'me*?# i s  /fi© Misiis^-^tfea't # t i | f . 

s€i^«r t , i > a r , Qh©ttlfS- tef., t f € _ m  ’

'iti,@n iii©i*e «o«lLd ,liaf0 ^mn_ m __ .;..... ;
se|©@-ti©«, €m o f .liss is ta iii .aap^^^inten^at*

■t$if'gttO'fea ©I irea-ef'vM ,̂ '6riimuiai'% _ caftMM 

h0W!̂ Tm4\ a.$WB.fe W  aa#Ais-tai»f% ,wli$€5ll. w&» # » * ’

in  ai®% St. !si@n'̂ ®iie4 tlsit; p̂i
f ■■©!* . l it ;  ;oi mm tmim^ ,

thm f ^ e l .

w i.ll . t®- thpBe on

. _me\ 'fe#.

t . 1.0004 - .. îrraiifesa^at. f îat: a • 4at% pĵ î or ^  ^t'- 

f  iC'Omoti.Of ’̂<a£ Wip ^ the,'lf%.t;er:

m^f pm. .smte&tapittir^y' a fa if f  . tte  H'

■#! ,^f.,,iiwie I#»S1 o |;|t||lia |i ;,
Ha«ial i#  -Uming anmx®§. }i®i?#fi' -̂- 

mg- eNfia

t%  tn y$m  ■ tâ «_ ,^ifiissi,:©iis, m̂ a©-

' i t  A© - mm pmtitimms-
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irfecentiy reae|^e<i fo r  

'I^srioua fjr©%_‘ja:lg,ft-

^na aif©

it  has be@i4 tliati* • '

t*,. iirf.tt©a ^ s t  i s . t o  be _di^en.sei' wilii., 

th© €Ja.se of iŝ  ixpfta4«4.
p m M  ai^agwi'tl ex isting  .jregpaiai' 
f«,r s^eeM ons ars eoafitt®# %©'«?»©

, s t a f f s  This . « S a e i _,ie wi ^  the sp«<s|Mss , 

® i^eet,0f _'av©4dtliig-,4el^
©f ̂ _u.g.g«"aaati'on' seh«m6 a n # ’li-ot ,;ts h m  #iteil.&S' i i  

■smte sfeoni^ wad© €imw W- 
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aiff«r®«t, eet® g«ies t t i g ib l e , : a « i  we»
te s t  w ill, .httjeTsr, have to/fee heia,

** ®“ “ * ® - h » M
« i%  the upgea*.tioA s o to e . ihe 6a» <«, h o tiitt,
a „selection within sijt-Boiaass a£ the pr«»4«iia ' • 
salaetioa « i i i  not a jg ^  a«a also «.« caaWaa^s
Mho faiiffid. in earlier 3ele««ioii Mitj, ije f iig tb ie
fas' the seleatlaa  _

* .  ^

■■ S®l©fiM.0n*? t® f i l l ,  ©^Ij .̂ ■egml.aie

mw. as )f# il a,g Ift fufctwa f i l l  fiwai^ej? -a©nMiitt« 

to fe# JjelS as per Earmai, riii'es# ''- ,

I  'aga lii 'emfmfim  ; ^ a t

should te  mai3a ,l» « i i i  » '  w S^aea pOB*'® .. .-
« s . . p ^ o r i »  . aaa ,« n tt3 a  t^ e r *

sen« to this « « le e  Mi^hpat ael«:f6r^ f»e«SCT 

tcaasfflisslon to «Sis Railway Boas4

' *■• '■■

»«.■/-' .: . .
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Central Mmlri strative ‘rrlbunal 

Circuit Boneh  ̂ Lucknow.

819 of 1997

•»•««•••  Applicant 

VEHSUS
Respondent*

y

Sri Bhim Sen

rsnlm of India (8 *Riy*)

Jon^le %,JtisUce n*C,Srivia8t^a, V.c.
H o n ^ le  l^ « A 3 > G o r th i .  A.M.

DATED I 20-05»199t.
\

Sri Slddhartha Verma appears on behalf of the 

»ai Adniinistration states that ssi Bhim^en, 

^ p l :i^ % ;7has died in the mohth of B Novenjber 1990, 

truct5ons received by him. Ho one appettrs

>plica nt in ^iew of the -e#-the dbove 

X and of the fact that rrore than three 

montlfS have es^ired this application 0̂ .A,)is 

^ated and is accordingly dismissed as such.

Sd/

A*M,
Sd/

V.G*
//True Croy//

•o/ron OfficerSect Bn Officer
^ynftfa' ^jmlnUtratlve IrSbana* 

Cricult Bench 
lUCSCMOW
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