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Hon'ble Mr. V.K. Seth, A.M.
oC

Hon'ble Mr. D.C. Verma, JM.

Sri. O.P. Srivastava, learsed
counsel for applicant prays far adjoupnment.
Sri. Anil Srivastava, for respondents. Record
shows that adjournment has been sought on behalf
of the applicant repeatedly. It was also ordered
more than once that it is bery old mattar ang
can not be delayed any further. Record also shogs
that interim order were passasd by Hon'ble High Cour
on 4.5.81. which was modified on 9.5.83. and there-
after the order was further modified on 18.4.89.
to the effect that the petitioners are permitted
to appear in the test for Signal Inspector Grade
IIT but it shald not be give any ridht to the
petitioners on the post of Signal Inspector Grade
III unless they are found 2ligihle on the basis of
the seniority determined in the writ petition now
this Te.A.. The petitioners appearsd in the written
test and qualified but in the viva-voce only the

applivant No.l was declared selected.
) the ) . ]
As per/averements in C.M.171/1992 filed by
s
the respondents,it is sesen that applicant No.1l
qualifyaand was working as Signal Inspector Crade
III. The learned counsel for respondents stated
that on the strength of the interim order the

applicant M.l has undesarvbly henefited and

. secured promotions with-out pursuing the matter any

further and sesking adjournments. He, therefore,
prayed that the stay be vacated. We find strength
and merit$ in the contention of the learned counsel
for the respordents.

It is alse noticed that on 14.3.97 the
learned c ounsel for the applicant had sought and
was allwed time to file Supp. Affidavit but dispite
lapgsv of almost a year the same could not be filed.
In view of these circumstances we hereby vacate the
Stay/interim order.

Je give One more opportunity to the appli-
cant and provide that the OJA. be listad faor hearing

on 23.40980
Zv V&

J._M... A.M.
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CENTRAL AMINISTR.TIVE TRIBU

The Hon'ble Shri U.'v’..{.1;).v.uuf’”ﬂ.’.'.{_;...JLJ, MEMBER(J)

and

The Hon'ble Shri S.MANICKAVASAGAM, A MINISTRATIVE MEMBER

T.h.No, 816 of

1.Unicn of India through the

WEeNE L ;

ANy yode 3o Vo ogifes i
North Zastern

A4y , GOL ‘“,.".f_{_
2.The Divisional Railway Manager(p
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2 N o ~ B gy e g
Mr.0,FeSrivastata ee AdvoOcute for

B

Mro.fnil Srivastava ., Advocate for +he Lespondents
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’ OrdertPronounced by the Hon'ble Shri 3 .MATICKAVASAGAM
MEMBER(A)
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pplicants originally filed WP No0.2123 of

1981 on the file of the High Court & Allah “qd)which

\\ﬂ'

was later transferred to the file of th

‘...u

s Tribunal under

Sec.29 of the Administrative Tribunals Act 1985 and renumbered ‘

b be o

2 Briefly stated the case of the applicants are

in the year 1960

bt
(0]
Q
i
[t
}
“A
U
|~—! -
B
[
—

Maintainer -

It is their case that in
the seniority list published in April 1969, the name of the

first applicant was shown at S1.M0.9 and that the name of

the second applicant does not £ind a nlace in the

is further stgted inthe OA that whenthe cuthorities ix

seniority list. This was represented to the authorities.It 1
notifiez for holding a selection to the post of Assistant

signal Ingpector(AsSI for short)(equivalent to Signal

Inspectar-Gr.ilI) is the case of the applicants that

their juniors we:e prumoted and whereas they are not given

b

©

the said promoti-n. It is unuer these circumstances the

applicznts have approached this Tribunal seeking the following

H} - 2 P »
(a) To issue a writ C r
. . i
f impugned notificati zlling for

Y e 1 T ey gt oo (317wt om T &0 ¢
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it petition after summoning it
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opposite parties;

(b) To issue a writ of mandamus directing and

commanding the opposite parties to declare a final seniority
list in accordance with law after considering the petitioners
representations made from time to time and till then not to
hold any selection for regular app&inmnent without calling the
petitioners in such selection;

ic) to issue a writ of prohibition directing and commanding
the opposite parties not to promote any more any junior officers
£rom sl.No.l to 45 of the impugned annexure at No.4 to the
writ petition either on the basis of their being declared

pass in the illegal trade tests OX selection held earlier
either on ad hoc basis or on clean posts without considering
the czses of the petitioners for such promotions during the
pendency of the writ petition;

(d) to award any other relief which this Hon'ble éourt
may & eem fit snd proper in fa.our of the petiticnérs;

(e) to sllow the cost of the petition®,

4, The r espondents have filed a detgiled reply
resisting the claim of the applicants.

5. 1t is stated in the reply th.t the seniority list
of EsM, ILuknow division waé)published.‘whiie so0 the name

of the first applicant was shown at Sl.No.9 and the name

of the second applicant wai inadvertantly amitted.lt is

further averred in the pg that when the mistake

was pointec out, the name of the second epplicant was included

in the seaid seniority list and he was also called f£or the

screening test, Ehe reply further proceeds to state that

t of asI/Signal Inspector-ﬁr.III was a selection post.

gt declared as a non-selection post

the pos

subsequently this was PO

andl therefore ne rigorous process of selection was required.

rus the initial notificatiocn jnviting candidicates €O appear

for the test becane infructuous.
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IN THE HON*HLE HIGH COTRTOF 4TI CATURE AT ALLAHABAD
(L UCKNOW HENCH) LUGKNOW,

2 t,,_} ! "l( '/ - "
Writ petitom No.oX [°C'of lggl, ~

Ekram Ahmad Khan and another Petitioners
Versus

The Thion of India and others Opp, Parties,
L
8l,No, Particudirs page Nos,

1, Writ Petition ' 1 to 17

2, Annexure No, 1 ( DivisiQNRAL SENIORVTY LIST 189

ﬂ OF.B.9.Mm. ASON 1'4"69)

: OR1LTY 19- 20
‘ xure No, 2 ¢ PROYISTONAL SENT )
3, Anne s B.9.M. A-4-72)

3 CIRCULAR 214-22
‘ . OPFICE
4, Annexure No, 3C DATED. 2%- 2- 1969)

D. LETTER ©9z2-2¢

UGNE
5, Annexube No, 4 ( IMPUGT 7 77,
3 g pATED. 2= )

295- 30

7. Sbay appkbostien VAKALATNANA. - Ed.

8 Power -of Aftterney, STRAY PPPLICATION. 32

Lucknov, Dateds ddvocate
april |, logl, Counsel for t petttioners.
Moy -1, f5¢q
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IN THE HON*BLE HIGH QOURT OF JUBICATURE AT ALLAHABAD
. (LUCKNOW BENCH) LUCKNOW

,M,

WRIT PETITIONNo, -/ /A “of 1981,

1, Ekram Ahmad Khan, aged about 38 years,
son of Srl A M, ﬁhan resident of
Quarter No, E/61l-B, ﬁailway Colony,
Alshbagh, Lucknow ’ at present posted as
G185, (3.T) North Eastern Rallvay,
Alshbagh, Lucknow,

2, Sayed Subhan Ullah, aged about 41 years,
son of 8ri Syed Zuiflqar All,
resident of Rallway QuarterNo. 25 A,
Gola Gokaran Nath, Kheri, Petitioners

Versus

1, TUnion of India through its General Manager (P)
N,B, Rallway, Gorakhpur,
v
2, Divisional Railway Manager,(?”)
N.E, Rallway, Ashok Marg,
Lucknow. opp, Parties.

Writ petition under Article 226 of
gongtitution of India,

% \;& 4 The Hon'ble Chief Justice and His
? QO 26 Companion Judges of the aforesaid Court,

The humble petitioners beg to submii as
under s
1, That the petitloners were selected for
E.S.M, training in the year 1960 and 1959 respect=
ively and after completing their ®equired training
they were posted as Electric Signal Maintaliner

hereinafter referred to as E,S8.M, on December 26,
196L and august 5, 1961 respectively in grade
of Rs,110-180,

£ That the petitioner No, 2 worked up to 1968
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under District Signal Tele Communlecstion Engineer,

Mnzaffarpore and thereafter transferred to D,S,T.E,
Lucknow Junction but it appears V/hat his particulars
of service were not sent toDC.D.T.E., Lucknow

o

Junction alongwith his transfer to Lucknow District,

3. That the first seniority list of E.S, Ms
vorking under D,8,T.E, (M), Lucknow Junction was
fssued on April 1, 1969 and in it only the name of
petitioner No, 1 was shown =t serial No, 9 while

the name of the petitioner No, 2 was omitted
although working under D,8,T.B, (M), Lucknow Junction
" elther for want of the particulars from D,S, T.E,

/ Muzaffarpore or under som® mistake or apphehension,
The extract of senliority list of E,S.Ms working
under D,8,T.E., Lucknow junction is filed herewith

Ann, 1, as gonexure No, 1 to this petition,

[ i 4, That the petitioner No, 2 represented to

the opposite parties against the omission of his

name in the aforesald seniority list although

entitled to be included in the seniority list being

6\‘5, Q 7 in service from August 196l o dumiovatothe pehihima wen unclidid
v \%\ )71 e seruleey Uy

\ ) ;\ - 8, That while the petitioners were working in
the grade of Rs,110-180 on the post of E,S,Ms from
the year 196l then only petitioner No‘. 1 alongwith
others were called to appear in a screening test
for regular absorption in open line although toth
the petitioners were working in the open line from
about last 8 years, The petitioner No, 1 appreared
in the screening test held on January 5, 1970 and
was included in the panel prepared which was also
approved on January 8, 1970, But the petitioner No, 2
was not called in the above screening test as his

nam was not included in the seniority list (ana, 1),

’
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6 That petitlioner No, 2 again represented as

he was not called for the secreening test and after
his representation the petitioner No, 2 was called
for screening test on January 30, 1971 and was
found suitable for absorption in maintenance cadre
as B,S,M, in the open line and the result of the
screening test was commnicated vide letter Wo,E/
254/6/24/B8M-P TF (LX), dated March 18/19, 1971, This
was in reply to Divisional Supdt's letter No,E/1l/
254/6(8&T), dated August 7, 1970 which was sent

by the D,S, (P), Lucknow Junction on the representation
of the petitioner No, 2,

7o That as the petitioners were the senior mst
E,S.Ms and the opposite parties vide No, E/254/6/17
P,T-II(IX)m dabed K May 17, 1971 notified for
holding a selection for the posts of *'Assistant
8ignal Inspectors' in the scale of Rs.205-280 (0.9)
1,0, Rs,425-700 (A.8) equivalent to Signal Inspector
Grade III and the names of the petitioners were
included in the list at seral no, 64 and 77, called

for selection and written test,

8. That when juniors to the petitioners were
promted temprarily without considering the cases
of the petitioners and the petitioners were not
declared unsuitable for such promtion then they
reprosented against ths illegal ad hoc and temporary
promtions as and when made by the opposite parties
as the petitioners were not considered in any manner
for promtions on those posts w although they were
not only senior but suitable for promotion, While
the representations were pending the opposite perties
condycted a trade test for the post of H,S, N, and
B8, M, without holding esny trade test for C,I,S, f

from H,8,M,#E 8,4, vide letter No, E/2/281/6(S&T),




, . i

. dated March 1, 1971 and the petitioners were not

. called for this trade test although 104 condldates
were called and appesred in the trade test, but
azir earlier to it the petitioners slongwith other
elligible cendidates were called for selection of

y Asslstant 8lgnal Inspector whish is a higher grade
post then that of H,8,M, /RS, M, The trade test of
H,8,M, and B,8,¥, wes in the scale of Rs,130-212

f which was revised to Rs, 330-480 while that of A.S.Ifw&f
y vas in the scale of Rs,205-280 (0,S) 1.8, Rs,425-700(48)
)

9 That the aforesald trade test for H,S, M,/
B S, M, was called for filling only 30 posts while

in all 104 candidates appeared which also includes
many of the jugiors to the petitioners without
conslderlnt}ihe casesof petitloners nor the petitioners
were re jected at any stage being unsuitable for

H, 8¢ M/B 8o My

10, That when petitioner No, 1 any how came
to know about the aforesald trade test and ralsed
much hue and cry then the officers becams annoyed
J &g’ (7'\@ and under compulsion send the petitioner No, 1 only
» VA to appear in the trade test although originally he
3 | was not called in the trade test and dve to the
pre judice he was not allowed to pass in the trade

test being atrade union wrker,

seniority 1list of E.,S,Ms wrking under D,S, T.E.,
Lucknow Junction was issved purporting to include
all the names of B,S,Ms working under the D,S,T.F,,
Lucknow Junction and in it only the name of
petitlioner No, 1 1s at serial No, 8 while the
petitioner No, 2, who was already called once for

@7 11, Thot thereafter in the year 1972 another

the selection of 4,8,I,, was again omitted in the




v 4
-5 N 8
g
senfority 1list of E,S,M due to some mistake some
vhere althggh he was entitled to be in the list of
senlority of #,8,Ms, The true copy extract of the
provisional senlority list is being filled as
> Ann, 2, Annexure No, 2 to this writ petitfon, The petitioner
No, 2 then agaln represented to the opposite
parties bringing to their notice the omission of
his name from the senlority 1list again and again,

- lg, That the petiticners while wrking as E,S.Ms
then the scale of &s,110-180 was revised to Rs, 260
> 400 in the year 1974 and the petitioners were the
senlor most E,S.Ms in the Division, but due to the
 § non-inclusion of their names in the seniority 1ist
at proper places malntained by the opposite parties
ingspite of thier representations made from time to
time on the post of H,8,Ms and B,S,Ms as well as
on the post of C,I,8, while the pested persons too
[ “ Juniors to the petitioners were alwasy given ad hoe
promtions on the posts of H,8,M./R S;Mand C,I,S, ‘

v
ignoring the cases of the petitloners althogetherpntix
“bavorio ¢ provisined SewnenVly Qs V7

%,.13  That in the trade test of 197,104 candldates
AR

( )\:were called for filling the 30 posts of H,S.Ms and
S M J <
"1 aeww@ /5 B.8.Ms and on the representstion of the petitioners
\fg\f.?;.\\ y '5:5'”_'
Nér %5 and others A the result of the aforesald trade test

was cancelled vide C,0.P.S., D.0. No, E/281/8/D,8/
L,Jn, (IX), dated June 26, 1972 as the test was
held in an 1rregu1ar and illegal way because the
petitioners and many others entitled to appear, were
not called in the trade test and many of tt‘m Jjuniors
were called to appear in the trade test, The

trade test of H.8,M,/B S, M, was held before holding
any test of ¢, 1,8, from H,S,M,/B 8.M, prior to it.
The number of candidates called in the trade test




. %
of H,8,M/B 8,M, vere much more than the existing a
and anticipsted vacancies and the officers who
conducted the test of certaln batches were not

competent to conduct the test,

14, That thereafter the/wpe/rsons who were

alleged to have been passedt-\tbe aforesa;d 1llegal
trade test filed a writ petition No, 1478 of 1972
and during its pendency the D,S, (P) vide its letter
No. B/II/281/6(S&T), dated September 5, 1973
informed all the officers concerned that the Memo,
issved by the C,0,P.S, referred to above have

been withdrawn and this information was not communicated
to the petitloners and other persons on whose
representetions the trade test result of 1971 was
cancelled and the cancellation was withdrawn without
pre judice to the rights of parties and the opposite
party No, 1 In its letter has clearly ststed that
the cancellation of the result may be withdrawn

and the necessary action may be taken as per letter
dated May 4, 1973 addressed to him,

1s, That just after the trade test of 1971
| _another trade test for the post of C,I, 8., (Electrical

and Mechanical) in the scale of Rs,175-240 was conducted
on February 1 and 2, 1972 and in it too the petitboners
were not called to appear in the trade test although
the petitioners were entitled to appear in the trade
test being the senlor most E,8,Ms and only those

were called who are alleged to have been passed in

the 1llegal trade test of 1971 and the result of

whlct; was also cancelled and thereafter eancellation o
withdrawn in 1973,

16, That the petitioners and many others who wvere
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not called in the earlier trade test of H,8,Ms and
B,8,Ms were called to appear in the trade test in

. | the year 1974 on the basis of thelr representstions
. and the petitioners alongwithmany others were declared
passed and from 1972 upto this time no seniority
list of B,S,M, and H,S,M,/B,S,M, was issued, l
- Y
17, That the petitioners! representations from

i
the year 1969 not only against the illegal and
unwarranted prolmotions of the km juniors on the

|

g higher posts without considering the cases of

\ the petitioners but the representationsregarding
| the omission and non-inclusion of thelr names on the
% proper places in the seniority lists were not

decided and after 1971 on the basis of the 1llegel
trade test of 1971, the juniors were promoted and
the representations against them have not been
decided so far inspite of several reminders and
Juniors to the petitioners are still being promted
on higher posty and they are called for selection and

W/
« trade test on hlgherfposts mhouﬁzcanmg the

\l

duck
petit:loners,\as guch the petitioners have no hopeof

P @%e\ . justice from the authorities,
lg, That in the aforessid seniority list of 1972

the name of the petitioner No, 2 was not shown and
the petitioner No. 2 again represented against the
9/ omissions of his name in the next seniority list of
1974 1ssved by G,M, (P)/G.K, (P)'s letter No, E/255/6
8(Loose) (IX), dsted November 6, 1974, The name of
the petitioner No, 2 u was included at serisl No. 4
on the basis of D,S, (P), Lucknow Junction No, E/II/
P, C/Subhan T1lah, dated December 15, 1973 ty which
the seniority of petitioner No, 2 was decided for
the first time while the name of the petitioner No, 1
vas at serlal No, 8 and this senfority list was as
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on ‘April 1, 1972,
19,  That although the petiticner No, 2's
name was & included in the seniority list issuwed on
‘ Novembe’r 6, 1974 and have also passed the trade
test for H.8,M,/B S,M in the year 1974 alagwith the
petitioner No, 1 but the petitioners were even then
¥ not considered for promotion to H,8,M,/B,S.M., But
in the provisional seniority list of C,I,S., issued
on april 1, 1975 in respect of 28 vacancies the
4 name of the petitioners who were at serisl No, 4 & 8
in the corrected senlority list of 1974 were not
included while the Juniors to the petitioners were
| included whg have appeared in the 1llegal trade testroq
‘ of H,8,M,/B,8,M, In the year 1971%& in
the year 1972 again appeared in the 1llegal trade
test of C,I.8 (Charge hand interlocking Signal) have
been shown in the provisional seniority list although
the petitioners were entitled for ad hoc promotions
l 7 and inclusion of their names in the seniority list
as the petitioners were also workimg from much befere
on the duties of C,I.8 and the persons included in

-

A

e i
; 6;"’/‘ ‘:,?\% )% \bhe seniority list vere glven the benifit of the
{ < al!
d T o B ;’Q /?result of the illegal trade test held in 1971 of
W q @",
"“gid}:\ ' <S4 H.S.M./B.S.M. and 1972 of G,I.8,
‘}\(’w X ol ’ .z'f“

20, That against the seniority list of C,I.S.

also the petitioners submitted their representstions
saying that dve to non deciding of their representations
and non sending in the trade test and selection

at proper time the juniors were always assigned the
senlority above the petitioners résultlng in the
1llegal promotions of them prior to the petitioners,

who were promoted in the year 1976 on the post of

ColoS and the representations of the petitioners
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regarding the assignment of peoper seniority on 1:.be

- post of E,8, M, H,8,4, and C,I,8,, T H,8,M/R 8, M,

. have also not been decided so far and wWithout deciding
the petitioners' representations against the |
senlority lists of the H,8,M,/B,S,M, and C,I,8, the
selections are being held, The petitioners Wo, 1

. ¥ had also officiated on the post of H,8,M, in the
year 1970,

21, That although the petitioners were entitled
4 to appear before the selection hoard :‘fr /tho posta
J of Assistant Signal Inspector, grade B, in the
» year 1970 but inspite of the fact that the petitioners
had actually worked on the post of H,S,M,/B,8,M, and
{ were not called in the trade test and were not
Promoted alth»g/ugh entitled to hold the pst of C.I.S,
for § & T Depag::;n:::L&:‘ ;&‘;{3:2?32, 1 vas M
discharging the duties of Token less block instrument
at Burhwal Junctionwich is the qualification
) necessary for the post of Signal Inspector, Grade III
and the C,I,8, post is lower in grade and was
performing the aforesald dwties as per Railway Board's
circular letter No, P, Co=63/F.B,~2/4, dated 9,11,71,

2! 22, That inspite of the aforesald duties which
” they were discharging the petitioners were not
called in Assistant Signal Inspoctqr, grade III >
selection held in the year 19'751“%:?1?&;{;(/?&]’.36 in
1971 and the petitioners represented agalnst the
non-calllq‘g/ of them in the aforesald selsction aga$n
result in getting more juniors being declared
senior to the petitioners on the post of Signal

Inspectors, grade III,

23, That another seniority list of C.I,S, was
1ssued on February 7, 1979 which was as on April 1,
1978 and in 1t agaln the petitloners have ‘st been
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shown att 81, No, 3l and 33 of the seniority list,

And after the lssue of the aforesald seniority list

the petitioners submitted a representation stating

thereln that the names of the petitioners in this

v seniority should have been at 81, No, 1 and 2 as all
the persons shown in the seniority 1list above the

- 5'
petitioners are juniors and have been shown senior
on the bals basis of illegal trade testoresults in
v wallowed & oy Alie§ally osgmd e
3 which pat:ltionars e&v against which representatione
have not been decided so far,
A
) 24, That the procedure of calli.nﬁ mre than the
pr akeresaad bade ferts ¢ scticliom ¥

vacancies was adopted.(in utter violation of the Board's
letter No, E(NG)-66 P, M, I/98, dated Octobar 13, 1967
and cdirculabed by the Chairman trade test panel wie
E/IV/90/4L, dated November 25, 1967 and further
circulated by C,P,0,, Gorakhpur vide No, E/IV/281/0,
dated February 23, 1968, The true copy of the letter
l1ssued by thafc.P.o., Gorakhpur 1s filed herewith as

dnngxupe No S to this writ petition,

25, That the petitioners again submitted

r\“"\; representations to the opposite parties against the

‘ |fixation of wrong senfority in the provistonal

. 'i'seniorlty lists issued from time to time on the basis
of the result of the illegal trade test) and on the
bagls of adhoc and temporary promotion by bringing to
the notice of the authorities that the rules to be
observed in fixation of se niority 1s not as is being
followed and &fholding the trade tests for the
Posts &s contalned in annexure No.’5 to this writ
Petition.The procedure provided in it is to be followed,
and also submitted that the promotions of the juniors
to the petitioners much prior to thelr Promtion on
adhoc or temporary basis on the basis of 1llegal trade
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testoand illegal inclusion of thelir names in the
Provisional seniority list is wholly illegal, una
warranted and without jurisdiction and non-considering
the cases of the petitloners for such promotions and
Wossardy P oahav 4 gunndy
non deciding the representations-,,\s wﬁolly agalingt
the rulaes,
26, That the petitioners' representations to the
oPposite parties were not decided so far and while
they aro pending for disposal the oprosite party No, 2
vide No, Ka/254/6/17/Bhag-4(IX), dated March 20, logl/
April 1, 1981 called eliglble candidates to appear
in a selection on April 22, 198l for the postof
Slgnal Inspector, grade III and in thig comnunicidtion
called only those candldates to appear before the
selectlon board who were declared pass in 1971 and 1972
tests of HS,M/BS8.M, and G, I,S test and not on the
basis of overall sonlority.cun-suitability although
the petitioners have also passed the H. 8. M, /B, 8, M,
and GI.8, trade test and were called to appear in
the selectlon of Assistant $ignal Inspector, grade
205-280 in the year 1970 which igs equivalent to

\ .* 8ignal Inspector grade III,

'3 e, That the petitioners' name are not included
~ In the letter calling for selection on the post of

Slgnal Inspector, grade III from the candi dates working
as H3,M, /B 8,M, or officlating as C.I,8, from 1976,
The true copy of the impugned letter ks being filed

as Annexure No. 4] to this writ petition,

28, . That after the issue of the aforesald letter
when the petitioners came to know that they have again
been ignored and not called for selsction of §,I,

grade III although they are very much entitled for

belng called for the selaction and the earlier represent.-
tationg regarding the issue of corract and final
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seniority list have not been declded so far, and

’ without correcting the seniority list and issuing

. the final seniority list the candidates who are
adni ttedly juniors to the petitioners have been
illegally called on the basis of the provisional
seniority 1ist of 1975 and 1978 1ssued by the oPposite

¥ Partles which do not include the names of the

petitioners at proper places althdugh the petitioners
wero entitled to have been in the seniority 1ist

-~ at the top,
v
4 29, That in the impugned annexure No.4} the persons
s under E,8,M, group shown at serial No, 1 top 45 are

| very much juniors to the petitioners as is evident

i ~ from the seniepoity list of B,8,M, and HS.M, from
vhich promotion to C,I.§, are to be made after behg
selected in the regular selection and the petitloners
have 3.}ways been deprived of thelr promotions so

far wtther on adhoe or temporary basis or on claar

/ Po sts earlier to the juniors due to the aforesald
| : illegal trade test held in the year 1971 and 1972
SR ~ andnon-inclusion of tm1r)ms in the provisional

YA ey
\ < aeniorj.ty llstr though the trade test of 1971 vwas

l

) ‘not glven effect till 1974 because the result of the
]G

o ”a; ‘trade test was cancelled and when the ®xt cancellatien
LD SRR A
was withdrawn by thatﬁme the petitioners have also

Passed the trade test for the purposes of ineclusion
of their names in H,8,M,/B,8,M, seniority 11ist,

30, That being aggrieved from holding of selection

of S.I grade III on the basls of the 1llegal
Vesued

provisional seniority lists tddwed one after the other

and non-inclusion of the names of the petitioners

in the lists @ at proper places on the basis of non-
appearing of the petitioners in the trade test of 1971,
1972 1s wholly against the rules as without calling
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the petitioners in trade test and duwe to non-inclusion
of the names of petitioners in the 1969 seniority
list which have jeopardised the future carrier of

p the petitlioners as they have not only been deprived

~ of thelr due promotions en adhoc and temporary basis

inspite of representations aforesald against such

¥~

1llegal pminotion from time to time and non-deci ding
of the representations so far hence the petitioners
are not loft with amy other alternative and efficacious
remedy to redress their grievances which are effecting
~ . thelr future promotions before the juniors hence the
Present wbb writ petition cey.leng:lng the impugned
order contained in annexure 4 in which the petitionerst
names have not been included for appearing in the

“t/tat m slection of Signal Inspector, Grade III,
although petitioners are working as ¢,I,8, from last 4
years and were also called for selsction of Assisbant
Signal Inspector grade IIT in 1970,

31, That the petitioners now submit ang contend
that the holding of the prosent seleetion for the post
. of Slgnal Inspector, grade IIT on April 22, 1981 and
3 M\Q \;@ “ on May,4,1981 without calling and considering the
' \\ - f | Petitiomers' case in that selection is not only violative
A -~ of Articles 14 and 16 of the Constitutién of India
| but is also violative of the Rallway Board's Rule and
order, as such the actio n of the opposite parties
1s without jurisdiection in not calling the petitloners

to appear in the selection which is going to be held ‘
on April 22, 1981 and om May 4, 1981 without deciding
the representations of the Petitioners against the
holding of the selsction for Signal Inspector, grade III
and without considering the cases of the petitioners

in any manner in the selaction the holding of the
impugned s@dttion on the basig of Annexure No,< l is
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wholly i1llegal and without jurisdiction and in ease

the opposite parties are not stopped and in caseit is

A allowed to be illegally held then the petitioner,will
becoms too juniors to those who are admittedly much
Juniors to the petitioners in appointment and
service but due to non-inclusion of the names of
the petitioners in the provisional seniority 1list
in the proper place on the basls of the results of
the 1llegal trade tests in which the petitlong,zs were
not called and the present selection testgs L’gatng
to held on April 22, logl and[ﬁ; s, g 1s wholly

- 1llegal and without jurisdlction and agalnst the

' “principles of natural justice as such the present

writ petition on the following amongst other -

),\

GRO INDS,
A) Becauss the calling of the juniors to the
petitioners in the test for selection tzjhe post of
1A

8ignal Inspector, grade III on April 22,[\13 violative
of Article 14 and 16 of the Constitution of Indla,

¥)  'farause ths xatifxg sf the gunisrs £ the'

B) Because the result of the trade test for the

post-of H,8.M,/BS.M, Theld in the year 1971 eannot

be glven any weightage against the petitioners who

were not called to appear in the trade tests although

entitled to appear and the sama [gas cancelled on the

representations of the petitioners due to several

irregularities and illegallties and representstions "
YT hielepop-fu kel

of the petitioners and several other employees against/

#hrad have not been decided before issue of any

pProvisional éeniority lists agaln and again to the
pre judice of the petitioners,

C) Because the withdrawd of the cancellation
of the result of the trade test of 1971 was not by
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an authority higher to the cancelling authority and
the petitioners as such on the basls of the sald

trade test could not bs treated juniors in view of

the fact that Eﬁe@é&n‘(tm trade test,within six

months when the cancellation was withdrawn and their
non-calling in the present test is violative of rules

and the provislons of the constitution and is malafide

and arbitrary,

D) Because the orposite parties cannot treat

the junlors as senlors in such an arbitrary and illegal
manner without declaring any final seniority list

after considering the representations of the petitioners
in accordance with law,

E) Because the intention of the opposite parties
to promte juniérs earlier in such a manner is not
only violative of equality before law but is wholly
malafide and due to blas and ignoring the petitioners
in an arbltrary, 1llegal and unjust manner andaganst
the principles of natural justice,

F Because the trade test for H,8,M, held iIn
the year 1971 was declared cancelled and was wholly
illegal and the cancellation was withdrawn 1in 1973
and the petitlioners appeared in the trade test of
HeS. M, /B, S.M, in 1974 1,e, within six months of the
earlier trade test so no weightage can be given to
persons who are sald to have padd passed In the trade
test of 1971 Aetara Mudmedin sy 4y toneervud ©

G) Beeause the opposite parties are promoting
those persons who ere admittedly junlors to the
petitioners and that too without considering the
cases of the petltloners and also without deciding

' the representations or declaring the final seniortty
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1ist in accordence with law and rules and Rallvay
Boardts circular as such the action Is not only in
violetion of Articles contalned in Chapter III of
the Constitution of India but is wholly arbitrary
and illegal,

H) Because the opposite parties are x;ot deciding
the representations of the petitioners in any manner
and are going on promoting the juniors to the
petitioners earlier effecting the future prospects
of the petitimers in the departmemt in such an illegal
manner as such they are not entitled to mallg any

such further promotions of juniors officers on the
basis of such tests and selection in which the
petitioners although entitled to appear have not been
called to appear for the reasons best known to them
while juniors have been called to appear, which is
demoralizing the petitioners and is killing the
incentives with which the petitioners are discharging
their duties,

I) Because all the persons shown at serial No, 1
to 45 in the lmpughed annexure ; of E.S.M, group

G eneral candidates are junior to the petitiocners

and depriving the petitioners of their promotions
from time to time on the posts due to ?/ha :fﬁd/e tests
held in the year 1971 smd 1972 and- 1975, and in case
the selection 1s allowed to be held then it will
deprive the“festtien petitioners of promotlons earller
to their junlors on the basis of illegal selection

going to be held on April 22, 198l and May 4, losl,

WHEREFORE 1t 1s most respectfully prayed
that this Hon'lle Court may graclously be pleased -
a) to 1ss ve a writ of certiorart quashing the



L

impugned notification calling far selection to the
Posts of Signal Inspector grade III filed as annexure
No.4 to the writ petition after summoning 1ts original
from opposite parties,

b) to 1ssve a writ of mandamus directing and
commanding the opposite parties to declare a final
seniority st in accordance with law after considering
the petitioners' represent:tions made from time to
time and till then not to hold any selection for
regular appointment without calling the petitioners

in such selection,

c) to 1ss ve a writ of Prohlbition directing
and commanding the opposite parties not to promote
any more any Jjuniors officers from seriel No, 1 to 45
of the impugned annexure No.z{‘—/ to the writ petition
elther on the basis of their belng declared pass

in the 1llegal trade tests or selectioffedim&;;/
adhoc basis or on clear posts without considering
the cases of the petitioners for such promotions

duging the pendency of the writ petition,

d) to award any other relief which this Hont ble
Court may deem fit and proper in favour of the
petitioners,

e) to allow the cost of the petitio
| %ﬂ\@@”

Lucknow, Dateds (0.P. |SRI VASTAVA)
Advocate

Aprl.le1 y 1081, Counsel for the petitioners,
MpYy. A,
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\
IN THE ENXEX @K HON'ELE HIGH COYRT OF JULLCATTRE AAT
- ALLAHABAD (LUCKNOW HENCH) LUCKNOW,
' "AFFL DAVI T
In re
W.P, No, of 1981,
1981 J¢,
AFFIDAVIT A
. 92, £V (\\
IGH coURT .
‘ALLAHABAD %‘;\U
Ekram Ahmad Khan and another Petitioners

Versus
The ™lon of India and another

OPD. Parties
AZIIDAVIT,
I, Ekram Ahmad Khan, aged about 38 years, son
of Srl A, M, Khan, resident of Quarter No, E/€l-B,
Railway Colony, Alshbegh, Lucknow, at present posted

8s Cole8, (S¢T) North Eastern Rallway, Alshbagh,
Lucknow, do herely solemnly affirm and stste as unders

1, The deponent 1s the petitioner No, land is

fullyp conwersant with the facts narrated in the accompanyin

writ petition,
. W
2. That the contents of paras Y tv 29
are trve to my knowledge and I believe the correctness

of the contents of pares ‘3o awg 39%

3 That I have compared the annexures with their
originals and they are the correct true copies thereof,

(e

Deponent,

Lucknow, Deteds
M&—' 9 198]-.
most - 1, Sy

YERIFICATION,

I, the deponent named above, do herety verify

that the contents of paras 1, 2 and 3 are true to my
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™3 O"‘\ Pr

2o

N

knowledge, No part of it 1s false and nothipg
material has been concealed, So help me God,

Luecknow, Dated: W
@pril— ,logl, Deponent,
Wy -1, 13¢

I identify the deponent
who has signed before me,

o
Advoi%ij//

l- s~ &J

o

Solemly affirmed before me on this asy
Sespati 106t ot BiWher, ty - Fhvacn Mmad Khon
ST R vesism
who is identified the-afosesdd advoceate, High Court,
Lucknow Bench, Lucknow,
| I have satisfied mysolf by examining the

deponent that he understends the contents of this

affidavit which has been resd over and explained'to
him,

" 7 e

,ﬁ; o ” S;A %éir\i
TRISH KUp i p o 174 | I
OATH ¢ %17 ws I

Fiv4 17
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IN THE HON\BLE HIGH oorm OF JULL GM AT ALLAH{@D
(L UCKNOW ENCH) LU@

CeM, Appln, No, - (W) of logl, [
In re
‘-,“‘?»‘, <

W.P. NO. X[ Of 1981. "/

Ekram Ahmad Khan and another Petitioners
| Versus
. The Unhion of India and others, Opp, Parties,
STAY APPLICATION,

The petitioners most respectfully submit as
under -

That for the facts and reasoss stated in the
accompanylgg writ petitdon and annexures it is
expedient in the interest of justice that the opposite
parties 18 directed by an ad-interim order not to
hold any selection of Signal Indpectér graede III on
May 4, 198l as the holding of the selection will
g'reatly pre judce the future of the petitioners in
th® service since they have not bteen called in

the selection in an illegal and arbitrery manner,

WHEREFORE it 1s prayed that this Bon'ble Court
may be pleased to restrain the opposite parties from
holdin g any selection on May 4, 1981 as the petitioners
who are entitled to appear in the selection of Signal
Inspector, grade III have not been called in the
selectlon or any other order be passed which this :
Hon! ble Court may deem fir and proper under the

circumstances of the case, %fvﬂ .o
Lucknow, Dateds Aldvo cate,
Aprﬂ y 1081, - Counsel for the petitioners,

l‘??r
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P Rk %
2. That the deponent has read the contents of
the Writ Petition and has understood the same,
3. That in reply to para 1 of the Writ Peti%ibn

it is stated that the petitioners were appointed and
posted as Elactric Signal Maintaggaiﬁw.e.f. 26,12.61

and 5,8.61 respectively after completion of their

trainings,
&~
4, That g"@he contents of para 2 of the Writ

Petition, it is admitted that the petitioner No.2
came on transfer from the control of the DSSE/
Muzaffarpur to the control of DS &E/Lucknow in the
year 1966 and since then he has been working in

Lucknow Division,.

Be That in reply to the contents of paras 3 ,

4,5 and 6 of the Writ Petition, it is stated that

a seniority list of ESMS of Lucknow Rly. was published

' in which name of the petitioner No.1 was shown at

.serial No.9 and the name of the petitioner No.2 was
inadvertantly omitted ;nd @s such the petitioner No,2
was not called in the m%;ést held in Janwy,

1970 while the petitioner No.1 was called, It is
however, further stated that the nams of the petitioner

No.2 was subsequantly included in the senioriyy list
&’S(’;»‘L* :
and he was also called for the - test znd

he qualified in the test and his position was

“4&9v0ﬁb904 ' cotitd...,3
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accordingly maintained alongwith his seniors and
juniors and at its proper place., The statements

comtrary to it are denied,

6, That the contents of para 7 of the Writ
2 Petition are nggvsgg;tted as stated by the petitioners.
In order toﬁgz;; paneyf Asstt.Signal Inspector/Signal
Inspector Gr, III in scale Rs. 205-280(8s.) /425,700 (ks.)
( not Rs, 205-280(0s) or 425-700(As) as stated in the
petition), & Bafl of 122 candidates, inclusding
the petitioners were iss-ued on 17.5.71 for holding
selection but the said notification and list was
subsequently cancelled as the post of»Asstt.Signal
_yInspectoré?ignal Inspector GroIII (425-700 ks,)was
+ é.éségi:;;:;d classfied as a non-selection post and
no selection was required to be ﬁeld and hence the
said 1list of candidates éné the notification for
7 ‘ | selection become non grfective A cOpy of the telegram
dated 7.7.71 cancelling the notification dated
18,5,71 and a copy of letter dated 25,3,68 classi-
fying the post of s}gnal inspector Gr, III 425=700 (ks)

* cim e |
as non-selection are arranfied as annexure 'A'-1

po T

= i VX
and A-2 respectigely i Thw CCW?D‘Q (%&

T That in reply to paras 8,9 and 10 of the

Writ Petition it is stated that name of candidates

including the name of the petitioner No,1 was

\

contdesse3
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notified on 1,3,71 for holding trade test for the
posepof HSM/BSMigince the name of the petitioner

g phses
No.2 was omitted inadvertwntly, another list of
candidates including the name of the petitioner
No.2 was further notified on 30/21.3.71 in continua~-
tion of the list contained in the notification dated
1.3.71 and the trade test was held in which the ‘
petitioners also appeared with other candidates
but they could not qualify in it and were declared

*ﬁwa»ﬁg—

f
failed alongwith 45 other candidates, Copies of the
notifications dated 1.3.,71 and 30/31.3.71 and repot

of the trade test for the post of ESM/MSM held in

B 1971 are annexed with the counter affidavit and are

marked as annexgf A-3,A-4 and A5 respectively,

The statements contrary to it are denied
L//.- . F
y being %ii388§§§XS§g, wréng and vogue (except the
E}p&xp/\?b// revision of the grades of HSM/BSB in scale Rs,130-
‘ Q
)
212 to that of R, 330-480 and A S I in scale Rs.205

-280(AS) to that of R, 425-700 (Rs).

8. That the contents of para 11 of the Writ
Petition are denied being wrong and not correctly stated
The provisional seniority list of E.S.M, in scale

Rse 110-180 issued by the Rly, Administration as on
1.4+.72 containred the names of the petitioners at

serial No.8 and serial No.52 respectively,

Contgq,..5
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Copy of the seniority list is annexdd with this |

counter affidavit and is marked as Annexure A-6.

* 9 That the contents of para 12 of the Writ
Petition are denied being incorrectly stated., The
two petitioners were wogking in scale Rs. 110-180 (aS)

Vol
which grade was pefised to scale Rs, 260-400 (RS)
% wee,fy, 1,1.73., The two petitioners had since failed
in the trade test held in 1971 as-xax stated in
para 7 of this counter affidavit, they were not

entitled for promotion to higher grades until they

had passed the prescribed trade test.

| 10. That in qsply to the contents of para 13

‘ Lp Al |
of the writ, it is stated that Trade Test for the |
post of HSM/BSM in scale Rs, 130~212 was held in
batches in order to determine the candidatuﬁi/for

.
P calling candidates for test and forming £est of
N

Y
AN v
) @Aﬂ suitable candidates for promotion to the post of

CIS ( Rs¢175-240,) The petitioners were also called

o ld i«!‘%’

e MERES

for trade test of HSM/BSM ( Rs,130-212 ) and had
failed in the test and as such they were not eligible
to be condidered for trade test of CIS( Rs,175-240 ).
The test was condicted by the competent authority

the Divisional Signal and Tele,Communication Engineer

assested by Supervisor Signal 2 Inspector.

1]

4x {quvam/KQN contdeses .6




The above trade test was formerly ordered
for cancellation as contained in General Manager(P)
N.E.Rly. Gorakhpur D.0.No.E/281/8DS/LBN(IX) dated
26,6,72 but this cancellation orders were subsequently
withd-rawn as contained in General Manager(P) N.E.
4 Rly, Gorakhpur's letter No. E/579/6/LJN/&&§ dated
4,8.73. Copies of G,M.(P)/GKP‘s letters dt. 26,6,72
and 4,8.73 are annexed with this counter affidavit

A and are marked as Annexures A-7 and A-8 respectively,

The statement contrary to it are denied,

11, That of the contants of para 14 of the Writ
L
Petitionsx filing of the writ petition referred
therein ,withdrawal of orders of cancellation of
w trade test and issue of instructions  for taking
Aie o
action according to the descretioms contained in
letter dated 4.5.73 are admitted . Rest of the
e allegations are denied. All the concerned persons
AWMQ\R’/ |
‘ @& were notified about the withdrawals of the cancella-

tion of trade test,

12, That in reply to the content& of para 15
p—
of the Writ Petition, it is xmk stated that as the
petitioners had failed in the trade test of 1971
for the post of HSM/BSM, they were not eligible
and entitled to be called in the trade test held in
r Feb, 1972 for the post of CIS in scale 175-240, The

trade test held in 1971 was formerly cancelled in

p

June 26,1972 ( Annexure A-7) and as such calling of




the peti-tioners for the test held in February, 1972
is out of question. The cancellation order dated
26,6,72 was subsegently withdrawn in 1973 as

contained in Annexure A-8 to this counter affidavit,

The statements contrary to it are denied,

13, That in reply to the contents of para 16 of the
writ petition it isstated that the petitioners were
declared passed in the trade test for the posts of
E.S.M., in scale Rs, 330-480 on 15,2,75 and C.1I.S. in
' =
scale Rs, 380-560 ¢ AS ) on 17.6,.77 respectively
with some other candidates ;;/called in the trade
test. As regards publication of sentrioty list, it
is submitted that seniority lists are published
from time to time at an interval of 3 years and
not every year., The seniority list of the concerned

category as lastly published showing position as

— -
on 1l.4,72. The statement 58§E5§§¥d tc it are

.denied.»

.14, That the contents of para 417 of the Writ -

e averss<h
Petition are denied being wholly unserveeieved

and incorrect. The petiticners had since failed
in the trade test held in the year 1971 and as such
has no claims over the persons qualified in ;;e
tes t in 1971 and the petitioners are theirs OV

juniors.to them. The representations submitted by

contd....8
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the petitioners were considered and replied to them

accordingly.

15. That in reply to the contents of pxra 18 of
the writ petition it is stated that no seniority
list as stated ip GM(P)GKP(P)'s letter No., E/255/6/
,é‘(loose) (IX) dated 6.11,74 was issued., This letter
in fact contains a policy decision for fixation of
seniority list of Trainee ESMS, A copy of G.M(P)
GKP's letter dated 6,11.74 is annexed with this

counter affidavit and is marked as Annexure A-9,

16. That in reply to the contents of para 19 of the
Writ Petition is is stated that the n ames of the
petitioners were not required to be shown in the
seniority list showing position as on 1,4.,75 as they
did not have approved services in the posts of ESM
and CIS on or before 1,4,75. They were in fact
promoted on ad-hoc basis and theikr services did not
count for seniority, Copies of promotion orders of

the petitioners dated 26,11,75 and 25.2,77 are

annexed with this counter affidavit and are marked

as Annexure A-10 and A-1il respectively. Thergwill

show that petitioners l&¥é\ promoted to the posts on
ad-hoc basis and as such their names were rightly
not shown in the seniority list shoﬁing position as

on 1.4,75 accordingk to the provisidéns of the rules

of Seniority,

COntd' ® 9 09
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17, That ghe contents of para 20 of the Writ
Petition are denied being 43+ ;;nceived. The seniority
to the staff are assigngg from the date of promotion
AW
to a post after ke hearimg having passed the trade
exest and qualified for the post, The period of ad-hoc
promotion and unapproved services in 3 post do not
coEféct for the seniority. The petitioners passed
the trade test for the post of HSM/BSM in scale
Rse 130-212 in the year 1974 and they were assigned
the seniority (PS) from 4.,4.74 and 11.11.74 in the
provisional senioiity for the post of HSM/BSM in
scale fs, 130-212(PS)/330-480(AS)and in the seniority
list showing position as on 1.4,78 for the post of
Cel.8¢ ( Rs. 380-~560 ) from 17.6,77 after their
passing the trade list for the post of C,I.S. (380~
560 Rss) » A copy of result of C,I.8, published ;;aer

No.E/II/255/6/11 dated 17.6.77 is annexed with this

counter affidavit marked as Annexure A-10,

18, That in reply to the contents of para 21 of
the Writ petition, it is stated that the post of
Asstt, Signal Inspector in scale Rs. 205-280(AS) was
a non-selection post in theAyear 1970 and as such
the question for calling the petitioners in the

. “
selection for the post of Asstt,.Siggal Inspector

( %ss 205-280 ) does not arise. Further they were not

_ g
eligible to be called for the subitability test for

(s

cont. LY 010
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the post of Asstt., Signal Inspector held in the year
1970-71 as they were juniors in the Qézi of seniority
of eligible staff required to be called as the
petitioners were working as ESM in scale R, 260-400 a£
P that time. They were promoted to officiate as HSM
( Rs,130-212) w.e.f, 19.3,74 and 31,3,74 and as C.I.S,
( Bse 380-560) weeof. 25.2,77 and 19.7.75 respectively,
* and thus were not eligible and entitled to be called
for the suitability test for the post of Amstt.Signal

Inspector held in 1970-1971. The statement contrary

to it and are denied.

Al 19. That in reply to the contents of para 22 of

the writ petition, it is stated that as the petitioners

are juniors to the persons who passed tﬁe suitability

. S&@N Yi}V/ test for the posts of C.I.S.( rs.380-560) earlier to
ﬁ%ﬂk the petitioners who passed the test thereafter in

1971], theyx were rightly called for selection to the

post of Asstt. Signal Inspector ( Bs, 425-700) in

1975 and 1979. The names of petitioners did not

come up within the number required to be called

in 1979 as they were juniors.

The statement contrary to it are denied,

20  That in reply to the contents of para 23 of

. the Wrét Petition, it is stated that the seniority

) ' contd,.,11

)
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of the petitioners in the seniority list as on

1.4,78 has correctly been assigned in accordance

with the rules of seniority. The question of allerning
the position of the senlority of the petitioners

does not arise as the persons who passed the trade
test earlier to the petitioners have become seniors

to the petitioners. The statement contrary to it

are denied.

21, That the contents of para 24 of the writ
Petition are denied, The trade test was held in
accordance with the extend rules and number of

persons were called and dedlared passed in the test

V w\,w«)’v\r"‘w o~

as per the vacancies assessed by the adveft:sement.
The trade test was held on 15,3,71 and it was
completed on 26.5.71 in which 21 staff were declared
passed. This conforms with the instructions contal ned

in annexure 3 to the Writ Petition,

22, That the contents of para 25 of the Writ

AN
Petition are denied being ge%esed and vogue and

have no substance, It is however, submitted that

the senlority of the petitionexs have correctlkf
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that the petitioners were not called in the selection
for the post of signal Inspector Grade III as they were
juniors and their names did not comé up with f:; in
the number of eligible candidates called for the
selection, The seniority of the petitioners in various
posts and grades have been correctly fixed. According
to the rules, as the petitioners passed the trade test
later, they ranked juniors to those who passed the

tradd tes-ts earlier and were promoted.

As regards cancellation of earlier trade test
and withdrawal of the said concellation order,
detailed reply has been given in para 10 of this
counter affidavit., Since the cancellation orders
were withdrawn , the position remained as it was
and the petitioners remained juniors to those who
passed trade test earlier to the petitioners.The
statement contrary to it are denied, A copy of
office order dated 5.,9.73 withdrawing the orders of

cancellation of trade test is annexed and marked

Annexure A-=11,

24, That the contents of para 20 of the Writ
Petition are denied being wholly incorrect and
miseenconceived, The petitioners were called in the
trade test for the post of HSM/BSM ( Rs,130-212 )

held in the year 1971 and was declared failed and
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as such they were not eligikle to appear in the tr,de
test held subsequently for higher grade post of C.I.S.
- ( Rs.175-240 )and Signal Inspector ( Rs, 425,700 ).
. ﬁ&m”“”’
Since they'gi%te;es failed in the trade test,stated
above, the question of inclusion of their names in the

seniority list in that category did not arise,

Accordingly, persons who passed the trade test,have

rightly been placed seniors to the petitioners and
there is no illegality ar irregularity in holding
of trade test and selection and maintenance of
seniority etc.

The petitioners alternative remedy by way
of representation to higher authorities departmentally

f iy

and there was no cause for the petitioners to &
the extraordinary jurisdiction of this Hon'lble Court

"”A . A
P! under Agﬁ?lf%a of the Constitution,

. 4 " 26, That in reply to the contents of para 3% of
P&yygﬁﬂﬁj the Writ Petitdon , it is stated that as the petitioners
| are juniors in the list of seniority and as their
names do not come within the number of eligible
candidétes to be called in the selection for the
pos-t of Signal Inspector Grade III (Rs, 425-700 ),
the question of their being called in the selection

,'J”,"
and consiqeringwgéﬁ for the same does not arise,

contde... 14
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26, That the deponent is advised that it is
neither violative of Articles 14 and 16 of the

Constitution nor against the rules and the grounds

taken by the petitioners are not sustainable,

27, That the petitioners is not maintainable

and liable to be dismissed with costs.

Lucknows DEPONENT .
L. ‘L/

Dated: & TN

VERIFICATION

I )
,,,,, Y0} C
—) = 2‘._ R :
own knowledge and T 0 a5
& —
R o i e e S B k ol WUl A CL UL W
QA DS
1 that those of paragraphs s— ;? J— 2 4——«‘
S — Ara Pacod 1nn | al adviee
= =40 § W v L 1 1 J-o | ‘
has been concealed, s0 nelp me God. ) I
’ , |
‘}Li»"/ |
DEPONENT,
bt L ) * 1_,’




A Solemnly affirmed before me on 9« ? g 1
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” Qos/ NG/p L the dep
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IN THE HIGH COURT OF JUDCCATURE AT ALLHABAD

SITTING AT LUCKNOW,

WRIT PETITION NO, OF 1981

EKRAM AHMAD KHAN & @BNOTHER ,.......PETITIONERS

VERSUS

UNION OFEEX INDIA & OTHERS .. .. OPP,PARTIES,

ToeTeT e e ™o "e™

ANNEXURE NO A=-1

North Estern Rly,

X R Rediogram GKP Dated 17.7.71
Mohan Lal/ DPO-SPJ C/ S.SePrasad
DS&E/SPJ

NO.E/254/6/17 Pt,II(IX) (.) FENERY & EVEN NUMBER

; DATED 17/18,5.71 REGARD NG SELECTION BOARD FOR POST

OF A S I ( 205-280 ) MAY BE TREATED AS CANCELLED (.)
FENERY ® EVEN NUMBER DATED 10,11,70 AND 24,2.71
REGARDNG SUITABILITY TEST OF A S I ( 205-280 ) ()

SPARE AND II RECT R.M. DUTRA AND JATA DHARI THAKUR

Contd, .2




ASIs OF YOIR DIVISION TO APPEAR IN SUITABILITY
TEST FOR POST OF A S I ON 23,7.71 AND 24.7.71
AT 10,30 HOURS IN CS & E/GKP WITHOUT FAIL (.)

ENSILE (.)

NTT
sa/-
for General Manager(P)

Copy to DS(P)/SPJ.BSB.LJN 12N,DS&E/SWS/GKP, ‘
DS&E/W/GKP and LJIN and Dy. CSTE(Sij) in reference
to their officeyletter of ven No, dated 1748, 5.71 |
for information and necessary action., It has been ‘
decided that the post of ASI (205-280) uptc 60%
should be filled in by seniority-cum-suitability

instead of selection.

sd/-

for General Manager (P)

TRUE COPY
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD:

SITTING AT LUCKNCW:

o WRIT PETITION NO OF 1982,

B\
A
‘ EKRAM AHMAD KHAN & ANOTHERSeeeeecce-.s + s FETITIONERS,
)( VERSUS,
UNION OF INDIA & OTHERS, eeeesee s OPP, PARTIES.,
* KKk Kk kK
r—
ANNEXURE NOAZ
g
‘ NORTH EASTERN RAILWAY
& OFFICE OF THE GENERAL MANGER,
(PERSONNEL BRANCH)
2 No. E/IV/90/4 GORAKHPUR: DATED 25-3=1968,
\ 4~Chaitra- 1889-90,
A
a8 The F.A,& Cheif Accounts Officer,
QK)V%f;cgﬂ//, The Cheif Security Officer,

All District Officers,
All Personnel Officers,
All Asstt, Off icers holding independent Charge,

NORTH EASTERN RAILWEY,

Sub:=- Procedure for filling up non- selection posts-

Non- gazetted.

Instruction have been given from time to xkix time in
)

0..002




=

regard to the number of men to be cdlled for suitabilty tests g
and the number to be placed on the panel, The promotion is beiq

¥ g repeaté&d in the fdllowing paragraphs for reference and guidan

cel=

i (a) No., to be called for suitability test. The

number of candidates to be called for suitability
test to fill non- selection posts should be equal to
the actual vacancies existing and the anticipated
vacancies , If the number of suitable candidates is
not available, further candidates to meet the short

fall may be called up in continuation and so on, but

the orginal test and the continuation test should be
completed within six months,

e (Board's letter No.E(NG) 66PM1-98 dated 13,10,1967
circulated under this office letter No., E/IV/90/4

dated 25.11.1987).

mAkVJ E/’V/ (b)Periodicity of tests., Suitability tests may be held
Wha
@’ after 6 months and those who failed in the previous
test will become eligikle for consideration,

(Board's letter No.E(NG) 66PM1-98 dt.13.10).

(c)Categories. The list of categories where such tests

showld be held has been notified from time to time ., A

copy of this is enclosed,
/

.......3
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(d) Notice for the test. Staff should be given atleast

14 days notice for appearing at a suitability test
which will be reckoned from the date of issue of the
letter so that they are able to get atleast 10 days ti
time from the date of receipt of such netice. Senicr
Supervisory staff should specially see that staff und-
er them are advised of such tests immediately the

notice is received by them,

(e) Nature of test. Departmental officers competent

to fill the posts may conduct written and /or oral
tests as the case may be, for deciding the suitability
of staff on the basis of the test keeping in view the
confiential reports ¥ if maintained and service

records of indiciduals concerned,

(DGM/P's circular No.E/210/1 dated 2.1.1957).

(£) The qualifing marks should be 50%, In case wheré
both written test énd oral test held, all the candid=-
ates appearing at the written test should be called
for the oral test and these securing ¥% 50% in the

aggregate should be considered as qualified,

(g) Publication of panel.After the test has been held

the list of suitable emplowees to cover exactly the
number of existing and anticipated wacancies should be

published in the order of seniority,




-4-

(h) The staff who pass the test and gybsequently aiso
start officiating in the non.-selection grade will
get an advantage over their seniors who have either

failed in the test of passed the test subsequent to th

Ne

promotion of their seniors. |

A (Para 3(iv) of DGM(P)'s circular No, E/310/1(Sn,1427)

dt, 2-1-57 )an employee who has passed a suitabil ty

test once will not be required to pass the same
again prior to his promotion to the higher post

when a vacancy arises.

(Boards's letter No.E (NG)66PM1/98 dated 13.10.1967)

These instructions do not apply to the competitive
tests held for filling up of 10% of vacancies of &Sr, Clerks iﬂ

accordance with GM's circular No.E/90/6dt.2.2.62.

The procedure for promotion to non-selection posts(

ijyﬂépw%A//' (non-gazetted) was circulated vide Dy. @M(p)'s circular NoE/
A {

210/1 dated 2.1.1957 . Subsequent clarifications /notificatio-
------- ns were issued fromtime to time, In this connection

Annexure ‘A' of the Booklet "N.E. Railway Promotion and
Y

Selection Rules" and this Office circular letter No.,E/IV/90

d ated 25,11.67 may please be referred to.

sd/-

DA/-1 For GENERAL MANAGER (P)

TRUE COPY.
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LIST OF CATEGORIES & GRADES PROMOTION TO WHICH IS DEPENDENT

ON THE PASSING OF SUITABILITY TEST.

Commercial Deptt.

1)
2)

3)

Designation

Claims Tracer
Asstt.RatesInsp.

Conductor

OPERATING DEPTT,

1)
'2)

3)

4)
5)
~6)
7)

8)
9)

8

1)

2)

Asstt.Yard Master

Asstt,Yard Master

Head Signaller

Tele ,Inspector
Head Signaller
Wagon Chaser
Pointsman
Shunting Jamadar

Line Jamadar

Cabinman
Breakesmen

MEDICAL DEPTT,

Pharmacist Cr.I

Nursing Sister

Scale
R8.205=280

Rs. 205-280

Rse130-225

Rss 205=280

Rse 205-280
Rse150-240
Rs«130-212
Rs. 75=95

Rs, 80=110

RS.BO"].].O
RSe105=135

RS« 100=130

Rs¢210-~320

XX(This does not include

1)
2)

3)

Disgt.Contrelledposts)

MECH DEPTT.

Sr. TXR
TXR

Asstt, Draftsman

s

Rse 205=280

Rse 180-240

@.150-240

Civil Engg. Deptt.

Designation

1) Ferro Printer
2) Plan Recorder
3) Asstt.Draftsman
@) Hd.Trollyman
VS) Keyman

6) Head Mate

7) Sectionmate

8) Work Mistry

9) Malimate
10) Bridge Mistry
11) Mistry(Mech)

12)

13) Asstt.Sleeper

Movoment Inspt.

GENERAL CATEFOR IES for ALL DEPTT:

Scale
Rse 105=135
Rs.110-200
RS+ 150-240
Rs. 35-89
Rse 75=95
Rse 105-135
Rs.130=212
Rs. 150=240
Rs. 75=95
Rs. 150-240

Sleeper Measurerfs, 110-280

Rs+ 205=280

1) Peon
2) Duftary
3) Record Lifetr

4) Sr, Clerks

(90%Qu9ta)

Rse 75,95

Rs«105-135

Rs.130~300

et



-2-

ACCOUNTS DEPTT., -CASH & PAY OFF ICER.,

1) Jr.Pay Clerk Rs.150-240
2) Sr.Clerks Rse 130=300

- STORES DEPTT, (EXCLUDING PRESS)

1) Ward Xeeper Rs.210=320
2 2) Stores “azdoor Rs.75=89
1 3) Tind als Rs, 75=110
4) Material Checkers Rks,105=135
lELECT.DEPTT.
1) Asstt. Draftsman Rss 150-240
2)
Sig & TELE COMMUNICATION DEPTT¥
) 1) Asstt, Sig. Inspectorks.205,280
\2) Asstt.Drafitsman Rse 150,240
Y TRUE COPY
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD:

SITTING AT LUCKNOW:

WRET PETITON NO OF 1982,

EKRAM AHMAD KHAN & ANOTHERS.es¢s.+...PETITIONERS,
VERSUS.,

A UNION OF INDIA & OTHERS. eseeesOPP, PARTIES.

dek ks xR
V
ANNEXURE Nq33

North Eastern Railway

3 Office of the
pivisional Supdt. (P),

- | Lucknow dated 1.3.71.
No.E/I1/281/6 (S&T)
The DSTE/W/LJIN,

P | ASTE/GD.

SIS/LJN IMP GLJ GD & GKP.

The SI/OH/LJN And SI/Spl/LJN.
The TCI/LJN and GDS.

mpﬁxa§,§§&// Sub:-Trade test of MSM/FSM{s, 110,180)%% of this

Diwision to the post of Elec.Signal Maintai
mers in and Mech,Signal Maintener in

scale(130-212),

dkkk

00.02




4m*__________________________________f:]________________‘
b, ®
, o
i
Will you please ré@fer to this office letter
cited above and intimate ESMs and ESMs of this Division as
per list attached, to attend the above test on the dates
shown against their names. In case any MSM/ESM of this list
does not want to appear in the above test, his written
consent may be obtained and must be sent to this office

A before the date of trade test,

This may please betreated as Most Urigent,

Sd/-

Divisiogal Supdt, (P)LJN,

*kkkdkkk ok
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1,

2.

10.

11.

12,

134

14,

15,

16.

17.

22,

23,

24,

25.

List of MEMS/ESMS,

Shri Kunj Behari Lal
Shri Ram Sakal
Shri Raj Kumar
Shri BeS.Negi
Shri Chunni Lal
" Bhona.
" Gayadin
"-Ram Dwar Pd.
"Baleshwar Pd,
" Ayodhya
"Rm Autar.
" Ram Sagar.
"Ram Lakhan
"D.S.Tripathi.
“Ram Brich Pd.
"Sheo Bachan.,
"S.K.Chaudhari,
“Dularey.
"Sukhai.
"Baij Nath,
"Ram Sunder,
"PAkhandi.
"Ram Pujan.
"Ram Nagina,

"Bramho Deo.

MSM/GD.
MER®N ,

MSM/GKP,
MSM/LMP .
MSM/LJN,
MSM/GKP,
MSM/GKp
MSM/IMP,
ESM/GKP,
MSM/GD.
ESM/GIR,
ESM/NUH,
MSM/GKp
-3 O
Offg.CIS/MLN,
MSM/STP.
MSM/GD,
-d0=
MSM/GKP
MSM/HA,
MSM/C1J,
MSM/GD,
MSM/1MP,
HSM/LJN,
MSM/GD,

MSM/JER.

0.lc2
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26,

27.

28,

29

30.

31.

32.

32a.

33.

34,

38,

36.

37.

38.

39.

40,

41,

42,

43,

44,

45,

46.

47,

48,

Shri P,N.Trivedi.
"Bhagwan Dass.
"Bhuleshwar Singh.
"Jumuan Pd.
"Balak.

"G.,C. Srivastava.
"Gopal Srivastava.
* E.A.Khan,

"Shri A.K.Gupta.
“B,D, Pandgy-
"Hira Lal,
"Y.P.Sharma-
"Ziaul Islam,

Hanuman Pd.
"Banarsi Lal
"S.S.Uppal.
"A.Bose. 2
"Rahat Hussain,

"J.C. Bandey.

"Bal Krishna,
"D.S.Srivastava.
"B .D,Trivedi.
"Mahabir.
"S.N.Srivastava.

"B.N. Banerjee.

"S.R, Misra.,

offg,CIB/LJN,
MSM/GKP.
MSM/BBK.
MSM/GKP,
MSM/GKP.
offg.CIB/GKP,
~30=

ESM/MLN,
offg.,CIB/LJN,
HSM/GD .,

offg. CIS/LjN,
ESM/GD,
ESM/GKP,
ESM/GD,

offg, CIB/GKP.
HSM/LJN,
ESM/LJN,
ESM/LJN,
ESM/GD.,
ESM/GIR,
offg.CIS/DMG,
offg. HSM/LJN,
MSM/LJN,

offg. CIS/CLJ.
ESM/GKP.

=dO=

*ee 3




57.

58.

-
Shri Tribhuwan Dass.
P.K,Srivastava.
G.S.Bhist,
Parmeshwar,
P.N.Gupta.
Gul Mohd,
Ori.

Sita Ram.

% % % Kk ek ok ok ek

TRUE COPY

MSM/GD,
ESM/GKP,
ESM/LJN,
MSM/GKP .
MSM/GD,
MSM/GKP,
MSM/GD,

MSM/GKP.
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TN THE HIGH COURT OF JUDICATURE AT ALLAHABAD:
SITTING AT LUCKNOW:

/ WRIT PETITION NO. OF 1982.
\{
A
A\ El(RAM AI_IMAD KHAN & ANOTHERS. ® o 0o ¢ 0 000 .PETITIONERS‘
VERSUS.
‘, UNION OF INDIA & OTHERS, eesoeses OPP, PARTIES,
%k ok kokkkkk }
—

ANNEXURE NoJ4

Northen Eastern Railway.

A\
‘ Office of the
g Divisiocnal Supdt,., (Signal),
No. E/I1/281/6(S&T) /647 Lucknow dt. 30/31,March,1971.
)y The DSTE/Works/LJN.

The CSI/GKC.(For item Nos.2&3only)
The SIS/1MP, LIJN,GKP,CD.

Sub:-=Trade test of MSM/ESM (rs.110-180)of this

w@m/&kﬁm‘%fV// Division to the post of MSM/ESMin scale (130-212)

The ESMs/MSMs noted below have not attenfled the
above trad e test held on 15.3.,71 016,3,71,17.3.71,19.3,71
and 20.3.71 However one more date i.e. 16.,4,71 is being

fixdd for the above test to be held in SI/LJN's Office at

0000-.2




D

I

10.00hrs, The staff should be advised that this is the last

chance and they may appear in the test.In case any of

the following staff is not wiiling to appear in the test,

he should submit his refusal immediately,

It should be made clear to the under noted candidates

that there will be no further ab sentaee test and they may

avail of the opvrortunity being given to them,

If any of the following staff is on leave, an intima-

tion may be sent at their address by the S,I. concerned,

S.Ne Name
S/SHRI
1. Sita Ram Tewari
2e Shri A.Bose,
3 H.D.Pandey
4, Bhuleshwar Singh
5. Rahat Husain
6. J.C. Pandey.
e Raj Kumar
8. Sukhari.
9. Bisarjan.
10. Gaya Deen.
: i Shyam Lal.
12, Jamuna Prasad.,
13. Bhikhari
14, Y.P.Sharma.,
15. . S.Subhan Ullah.
16, Ori

Bhup Si_ngh.

Designation Under whom
working, 3

MSM DSTE/M/LJIN,

ESM(Presently SI/LJIN

inTrg.School/GKC).

MSM

MSM

ESM
ESM

MSM

ESM
ESM

MSM

MSM

-do- -do-SI/LJIN.

SI/LJIN,

SI/LJM.
SI/LJN.,
SI/1MP. ‘
SI/1MP. |
SI/LMP.
SI/LMP,
S1/1LMP,
S1/8Kp.
SI/GKP.
S1/GD.

S1/GD.

SI/GD.

SI/GD.

sd/- |
pivisional Superintendent(s)

:____-—



IN THE HIGH COURT OF JUDICATURT AT ALLAHABAD:

EKRAM AHMAD KHAN & ANOTHERS. seeene

UNION OF INDIA & OTHERS.

ek

RESULT OF TRADE TEST FOR THE

SITTING AT LUCKNOW.

WRIT PETITIONE NO.

VERSUS.
..'....Qopp.

ANNEXURE NOJ\'S

Kk dodekk otk

OF 1981,

. « . PETITIONER,

PART IES,

POST OF ESM/MSM IN GRAR

130-212 HELD ON 15.3.71,16/3/71,17/3/71,28/3/71,20/3/11,

_1644.71,25,5,71 NAD 26/5/71:

35 Name Desig Under Mar}_cs RESULT
0. n@tion whom obtained
‘ working
B XK FIT FOR ELECTRICAL SIDE ONLY,
: 1N Shri Ram DwarPd ESM/HRRgang/GKP ,SI/GKP 40+15=55 Passed.
2,  "p ,N.Trivedi CIS/ASH SI/LIN  45+20=65 Passed,
3 ) "Gopal Srivastava CIS/GKP SI/GKP  40+15=55 Passed,
4f "Hira Lal CIS/GKC (of £q) SI/GKP  50+30=80 Passed.
B "Ziaul Islam ESM/GKP SI/GKp 50+30=80 Passed,
6. “"S.3.Uppal HSM/HRRgang#LIN SI/LIN  40+15=55 Passed.
Te "D.S.Srivastava Offg.CIS/DMG SI/GKP  48+15=55 Passed,
8. "S.N.Srivatava 0ffg,.,CIS/GDK SI/GD 50+4+30=80 Passed.,
9. "B.N.Banerjee ESM/GKP SI1/GKP 454+30=75 Passed,
10, "S.R.Misra ESM/GKP SI/GKP  40+15=55 Passed.,
11, "M.N,Akhtar ESM/JBR SI/LJIN 45+20=65 Passed,
12, "Bankey Lal ESM/LJN SI/LIN  50+26=76 Passed,
13, "V.P.Asthana Offg.CIS/CLJ SI/CLT  45+20=65 Passed,




-du

14, ShriJai Shanker LalESM/DAL Passed.
FIT FOR MACHANICAL SIDE ONLY,

1s “Ram Sagar MSM/HRRgang#GKP SI/GKP  40+15=55 Passed,

2.\{ "Ram Pujan MSM/HRRgang/LIJN SI/LJN  45+20=65 Passed,

3. “"Ram Nag.ina MSM/BV SI/GKP. 40+15=55 Passed,

A 4"  "Bhagwan Das MSM/MND SI/GKP  50420=70 Passed,

58 "Parmeshwar Offg-CES(COND DSTE/(WY; 45+15=60 Passed,

A LJN.

6. "Sita RamVishwakrmaMSM/JBR SI/LJN  45420=65 Failed.

T4 ) "Bhagirathivis.,, MSM/OH/LJN S1I/0H/LJIN45+25=70 Passed,

8. "Ram PraveshPD, OFFG.ASI (Con)/ DSTE/ (W) /I.JN4‘O+15=55 Passed,

MRT

9. "B?XK?Nigam MSM/GDK - SI/C1J 40%20=60 Passed,
""""""""" " 77 7 List of Failed condidates,

1 ShriS.Subhanallah ESM/GD SI/GD 15+5=20 Failed,

2 o ";;ﬁ Ed.C.B.Lal TCM/GD SI1/GD 2+2=4 Failed,

3. RamPd. TCM/GD S1/GD 5+5=10 Failed.

4%  “Ghelar. MSM /KLD SI/GKP  5+2=7 Failed.

5.  {\"R.D."andey ESM/SUJ SI/CLJ  15+5=20 Railed.

W%‘/ ! "C.L.Geswami ESM/KTHL SI/CET  30+10=40 Failed,

%q7. "‘M.A.Beg. ESM/HRR Gang/CLJ. SI/CLT 5+2=7 Failed.,

.?' “Ram Phar ESM/CKG SI/CLJ 10+5=15 Failed,

e, . ugria-ug. ESM/BST SI/GKP  20415=35  Failed.

10. “Mohd.Tahir MSM/Small gang/BBK. SI/LJIN 10+5=15 Failed,

11, "H.C.Sharma MSM/DAL Si/LJN 5+4=9 Failed,

12, "H.N.Misra MSM/GKp SI1/GKp 10+5=15 Failed,

13, "H.D.Pandey MSM/LJN SI/LIN  20+5=25 Failed,

14, "Beni Ram MSM/BNZ SI/LJN 1545=20 Failed,

15. "Ram Yatten Tewari MSM/GKC SI/GKP 1545=20 Failed.




16,
17.
18.
19.
20.
21,
122.

23,

244

25,

26,

27.

29.
30,

31.

32.

36,

3.
38.
39
40,
41,

42,

43,

o

"M.K.Bose MSM/ASH SI/LJIN
“Ram Nagina Ram MSM/AA SI/LMP
"B .P.Verma MSM/HRRGang/CLJ, SI/C1J
“Bhikhari MSM/NNP | SI/GD
"K.K.Srivastava MSM/BV SI/GKp
"Gurpal §ingh MSM/OH Gang) LJN, SI/LJN
"Shev Charan MSM/MUR SI/GD
"Ram Samujh ESM (BRRGanj)LMP SI/LMP
"Mangal II MSM /TR /GKP SI/LJN
"Jai Shanker Lal ESH/BN2Z SI/LIN
"S.C.Tewari ESM/MOTG SI/GD
“M,.B.Daran ESM/GD S1I/GD
"C.P.Shukla ESM/STP SI/GMP
"RajKishore MSM /CKG S1I/CLJ
"Bhoop Singh MSM/CPA SI/LJIN
"Gurbachan Singh  ESM/CPa SI/LJN
YBasdeo MSM/TR/LJIN SI/LJIN
"Sita Ram MSM/GKP SI/GKP
"Gul Mohmad MSM/GKP S1/GKp
"P.N.Gupta MSM/BST SI/GKP
FParmeshwar MSM/ANDN SI/GKP
"G.S.Bhist ESM/ASH SI/LJIN
"P.K.Srivasatva ESM/LJIN SI/LJN
"Tribhuvan Dass MSM/HRR Gang S1/GD

"Mahabir
"BeD.,Trivedi ESM/DAL
"Bal Krishna ESM/MUR

|

MSM/HRR Gang/LJN SI/LJN

SI/LJN

SI/LJIN

10+5=356
30+10=40
25+10=35
10+5=15
30+10=40
40+10=50
5+Nil=5
10+5=15
040=0
30+12=42
25+10=35
10+5=15
54¢Nil=5
10+5=15
30+410=40
30+i0=40
30+10=40
20+5=25
2045=25
20+10=30
5+Nil=5
25+10=35
25+10=35
0+0=0
25+410=35
2545=30

25+5=25

Z

Failed.
Failed,
Failed.
Failed,
Failed,
Failed
Failed,
Failed,
Failed,
Failed.
Failed,
Failed.
Failed,
Fialed,
Failed,
Failed,
Failed,
Failed.
Failed.
Failed,
Failed,
Failed,
Falled,
Failed.
Failed,

Failed.

Failed,




o z} b
A / Y
, 1
ol
43, "A.Bose ESM/ASH SI/LIN  15+5=25 Failed.
44, "Benarsilal CIS/JILD (offg) SI/CLI  20+5=25 Failed.
454 "Hanuman Prasad R ALKH
‘ ESM/ANDN SI/GKP  1045=15 Failed.
46, "B.D.Pandey Of £g, HSM/BUW SI/GIR  30+8=38 Failed,
_A47. "B.A.Khan ESM/LJIN SI/LMP  2045=25 Failed,
48, "G.C. Srivaskava OFfg.CIS/LJN SI/LIN  30+10=40 Failed,
}29. "Balak MSM/GKP Yard SI/GKp 2+2=4 Failed
50.& "Bhuleshwar Singh MSM/BEK SI/LIN  5+5=10 Failed.
51. “Bramha Dee MSM/BUM Yard SI/LJN  10+5=15 Failed,
52. "Pakhandi MSM/HRR Gang/IMP SI/ILMP  30+10=40 Failed,
53, %Ram Sunder MSm/HTK DSTE/@RYZKPN 30+10=40 Failed,
5\%. "Baij Nath MSM/P j SI/GKP  20+10=30 Failed,
55, "S,K. Chewdhry MSM/GD (TR) S1/GD 20+10=30 Failed,
56?_ "Sheo Bachan MSM/HRR Gang/GD Si/GD 3+2=5 Failed, |
57, "“Ram Briksh Pd. MSM/STP SI/IMP  10+3=13 Failed. ‘
E; "D.S, Tripathi CIS/MLN SI/LMP  5%3=8 Failed.
59.) "Ram akhan MSM/ANDN S1/GKP  104B=18 Failed.
60, '"Baleshwar Pd, MSM/HRR Gang/GD SI/GD 1042=12 Failed,
61, "Ram Sakal MSM/GXp SI/GKP  2+1=3 Failed.
62. Chunni Lal MSM/GD S1/GD 241=3 Failed,

\@A&\ %.\/Y.P.Sharam ESM/BV SI/GKP  25+10=35 Failed,

The following candidate have refused /not reported/

absconding,
1s Shri Kunj Behari Lal MSM Refused
2. "Raj Kumar . Not reported
3 “B.S. Negi Refused,




4, "Bhona " Refused.
5s "Gaya Din " Not reported,
6. “"Ayodhya ESM Refused,
\1
y I "Ram Autar " Refused,
B "Dularey M8M Refused,
A "
~ 9. Sukhari MSM Not Reported.
kp. "Jamuna Pd, MSM Not working Under SI/GKP, ‘
11, "Rahat Hussain ESM Absconding, J
i |
12, 7 "J.C.Pandey ESM Refused. |
13.  "Orai MSM Rotired.
14, "Shyam Lal ESM Not reported.
15.8 "Bisarjan MSm/LMP Not reported.
16:\ "Sheo Adharay MSM/LMP Refused.
17 "Mangal I MSM Refused,
-
18. "Sheo Nath . Refused,
12; "Bhagwan Dass " Not working under this.
20. "ita Ram Tewari . working in IZN Division,
)
|

Trade test report forms in duplicate for fail d candidate

and in tripdicate for passes one's is enclosed.

sSa/-

@&;?ggigésy// DIVIL S&T ENGINEER:/LJN.

TRUE CQPY,

I
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IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD:

EKRAM AHAMAD KHAN & ANOTHERS

UNION OF

under

PROvisional Seniority list of

SITTING AT A LUCKN( Ws

DSTE/LJN,

WRIT PETITION NO,.

VERSUS,

INDIA & OTHERS coo

* k% Kk kk

v

ANNUXER Nofe

OF 1981,

Sanctioned strength :

® 6 ® %60 900 QPZEI.DITIOIQBRS.

ce e 000 OPP‘.PA‘;\.R(‘.‘EI ‘\’5 ®

(110-180) as on 1.4.72

P=39,

S Name . Under whom Date of Date of Date of Confe Rema
% working birth apptt. promoti- Offg  rks,
- on,Gr
1 k- 3 4 5 6 7 8
S/Shri,
1, Ram Dwar Pd. SI/GKpP 7.10.42 21.,10,56 21.10.56 Confgd.
2. Ajodhya SI/GKP 16,4,15 30,8.43 16.2.,57 H
3. Ram Autar SI/GKP 3141.18 20.4.46 24,2,57. i
4. D.S.Tripathi S1/GKp 20,11,37 1642655 30.1.,59 Of fgasCIS
175=240in
Localarrange
ment Temp.
5. P.N.Trivedi Si/LJIN 2.8.39 17.9.60 17.9,61 Temp,
6. G.C.Srivastava SI/LJIN Te5.41 26,12,61 26.,12,62 =do-
7. Gopal SiivastavaSI/LMP - 26,12,61 26,12.62 "edo=-
8. E.A. Khan SI/GKp 11.1.42 26,12,61 26,12,.62 -

!

N

/

}

o

¢ e """"2



9. S.Ke Gupta

10, Bhagowati pd,
\1

} 11, B.DopandeY.
12, Hira Lal,
A
13 YeP. Sharma
14.’Hanuman Pd,

15, Banarsi Lal,

16e S.S5. Uppzl,

174 A.BBS,

18, Rahat Hussain.
&9. Je.Cs.Pandey.
204 Bal Kishan,

{

21, D.S.Srivastava,

22, BeNeTEWVedi

23s S.NeSrivastava
24, D.N.Banerjee
25, S.R.Misra

26, K. K.Srivastava
27. G.S.Bhist

28+ GopalChand

,f
b
S
14
SI/GKP 25.10.40 5,1,62 5.1.62 " Offg.as
CIS
175=240
SI/GD 505439 15.2.63 15.2.63 Confd, Sen=
iority fixed in terms of DS(OP)/LJNcorrigeq
dum no.E/II/55/6/(S&T) dt. 29¢5¢71e
SI/GKP 141,43 28,3,63 23,3453 Temp,
S1/CLJ - 1e4463 144463 Confd,
SI/GD 2342442 244,63 2.4.63 "
SI/GKP 1.4,40 5.4.63 5¢4.63 "
SI/GKP 347042 Te4e62  T.4.62 8
SI/LIN 1412440 16,4.62 16.4,62 Temp. Offg,
as CIS(175=2
240) in loca
o arragement,
SI/LJN 10,4439 16.4.62 16.4.63 Temp,
SI/GKP 12.4,36 16.4.62 16.,4,62 Temp
SI/GD 3043439 1644462 16.4,62 Temp,
SI/GKP 25,7437 1644462 164,62 Temp,
SI/LJIN =1.12439 16,4462 16.4,63 Temp,0ffg, as
CISs
175240
SI/LJIN - 16,4462 16.4,63 " ~do-
"/GKP 1.6.40 25.5.63 25,5.63 Confd.-do-
"/GKP 10.1,40 2845.62 28,5.62 Temp.
" /GKP 1.7.317 4,7.62 447463 "
"/LIN - 4,9.62 4,9,63 "
"/LMP - 11410462 11,10,63
"/LIN 847432 2.11,62 2,11,63 "

.000;3




/}ﬂx

29, Shyam Lal "/1MP 16.7.21 18.7.44 29.4.64 Confd,

30, M.N.Akhtar " /CLJ 154740 14,8.63  14,8,64 Temp.Offg.as

CIS in local

A arrange=ment,
31. Gur Bachan Singh"/LJN 5.9.,39 5.9.,64 5.9.,65 Temp,
/32. Bankey Ldl "/I.IJN 3.12.39 509064 509.65 Temp.
33, C.P.Shukla "/LIN le12,41 16,5.65 16,5,66 Temp,
A
34, M.BeSar-n " /GD¥ 12,6,43 255,65 25.,5.086 On deputatior
; to Training
‘ School/GKp,
35, Jai ShankarLal "/LJN 501044 5.6465 5¢6466 Temp.offg, as
,Y§§d qy// HSM 130-250
1) i
4 %X?QE S.C. Tewari.  "/IMP 24,10445 5.6.65  5,6.66  Temp.
Bi} Govind Pd. "/LMP 17=T7=37 6-5,66 645+67 N {
384 Ganesh Singh polen ] 24,6,67 24,564,567 " ‘
-
38. V.P.Asthana "/C1T 1+12,46 26,3.66 2648467 Offg. as CIS
150=240
ps
39, Ram Samujh "/1MP - 242457 25,9,67 Temp,
40.1Ram Pher "/CLJ 4,6,43 14,1.67 14.1.68 o
41, M.A.Beg "/CLJ 30.11.43 14,1,67 14,1,68 "
42, C.L.Goswami "/LIN 30,6442 28,1,67 2841.58 "
43, R.B.Pandey "/CLJ l.1.46 28,1.67 286 1.68 “"Temporaril;
) working
44, Ram Pd, "/LJIN - 1942467 19,2,68 "
45. C-B.Lal "/GD - 3.3067 3.3.68 " under
46, Naresh Pd, "/LJIN - 3.5.61 28.2,70 respective
47, A.P.Srivastva "/GD 20,11.44 2.4.69 244470 TCIs,
48, Rameshwar Pd,. "/LIN 8.7,34 10.10.,55 14,4,70 Temp, |
‘..~ 49. Saheb Singh "/CKH 21.;}.33 29.,5,57 6.9.70 Temp, Passed ‘

\) ad W T/Teston26, 10
o ” K\/ﬁ/ it L
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-
50, Ram Udar Misra SI/GD 9.12.36 21.11.56 6,11,70 Temp.
51, Krishna Gopal "/LJN - 3.12.59 611,70 "PassedT/
TestOn 26-1
‘{ 70.
52. Subhanul Lal " /GKP 4,4,39 23,7.54 30,1.71 Seniority
Assigned
‘ from AT.Pass
A ingScreeing
test.
8. D.K.Sinha "/LIN 18.9,62  19,5,71 = "
54, R.C, Pandey "/LJIN 15.12,39 19.5.60 1.4.,72 “Passed T/Tes
b
on 26.,10.70.
55. Ram KaranSingh %/GKp 11.,1.39 26.1.61 1.,9.,72 "o

o
\

Divil Supdt. (P)Lucknow,

No E/II/255/6/Higher grade, Dated Dec. 72,

A " .

Copy forwar@ed for information and necessary actuon to:=-
1. SI/GD,GKP,CLJ,LMP,LJN 2,ASTE/GD. They will please ensurs that the

>

seniority position is noted by the staff concerned and their signature
obtq}ned. Any representation submitted by the staff regarding their posit-
tion in the seniority list should reach this office alongwith their remarks:
within 60 days fram the datd of receipt of the seniority list.No, action xi
will be taken on representation made on expiry &f the said periocd.
4, Inditddual concerned through respective I,
5. Secy. NERMU/PRKS,LJN Division,

6. P., cases.
S/ =

Divl. Supdt.(p)/L,cknow.

TRUE COPY y
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IN THE HIGH COURT OF JUDICATURE AT A LLAHABAD:
SITTING AT LUCKNOW,

WRIT PETITION NO, OF 1981,

EK‘RM AHAMAD KHAN & ANO’].‘HERS EEEEEREEEREEEK) -PETITIONERS.
VERSUS o
UNICN OF INDIA & OTHERS, eseose s OPP. PARTIES,

>

ANNEXURE RO/, 7

LR S kY

NORTH EASTERN RAILWAY.

OFFICE OF THE GENERAL MANAGER

(PERSONAL)
Tej Bahadur Singh

APO/IV GKP DATED JUNE "_.* 26,1972,

D.0.NO,E/281/8/DS/LIN/IX.

My dear Srivastava,

L}

Sub:-Trade test of MSMS, ESMs for the post of

HSM and BSM, . S

Refs:-Your D,O., No, E/I1/281/6(S&T) dt.6.6.72

and E/I1/281/6 (S&T)MSM-ESM dt14,.6.,1972.

C.P.0s has passed the following orders in connectior

with the above subject:=-

" Trade test should be cancelled and any

A
e f\/\//W .5 50




promotions previously based on it should

be treated as fortutious.,"

Please take action accordinglye.

ya

Yours sincerely,
Sd/-

Shri D.N.Srivastava, (Tej Bahadur Singh.)

£ A.F.0./N.E.Rly, Lucknow,

Copy to SPO/III for information znd necessary

action in ref-rence to his case No., E/301/41/5/930(I1I),

S4/=-

-~
wLﬂﬁgagsw// Asstt, Personnel Officer(IV),

pN

nn o g e a

TRUE COPY
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IN THE HIGH COURT OF JUDICATUR=Z AT ALLAHABAD: ;}
SITTING AT LUCKNOW:

WRIT PETITION NO OF 1981,

\{
X EKRAM AHAMAD KHAN & ANOTHERS. eesesee o PETITIONERS,
VERSUS.
A
UNION OF INDIA & OTHERS cececeessseseeOPP. PARTIES,
\ & Kok ddokk X
4 v
ANNzZXURE Nofls
North Eastern Railway
Office of the
\ . General Manager (p)
Gorakhpur Dt, 4.8.73.

-«
[ No.E/579/6/LIN(III).

%@// The Divisoional Supdt. (P)
WA pat. ().

N.E. Railway ,Lucknow,
1 Subs-Writ petition 1478 of 1972 Shri
Chijjoo and others.
VS.

C.P.G. /N.E. Railway & others,

K Ref:-Your letter No,E/I1/281/6/(S&r) ESM,MSM

Dated 4.5.73.

Without prejudice the C.P.0., has decided that the

impugned order of cancellation of the trade test may be

P AT




7
; O/
’ 6/ S‘/\,17/
-2.
withdrawn and necessary action may be taken as per letter
of the Advocate dated 23.3.73 (Uopy enclosed),
‘1.
Sd/-
" for General Manager(P) .
A ,
Copu forwarded for information and necessary action to:-
( 1, The General Manger/Law, N.E. Rly Gorakhpur,
\
1
Da/1.
|
24 Shri Umesh “handra ,Advocate 30, Kutchery Road ,Lucknow
A with reference to his letter dated 23.3.73 to DS (P)
/LIN,
8

Sd/-

for General Manger (pP).

TRUE COPY,

)
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IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD :

SITTING AT LUCKNCW:

» WRIT PETITIONK NO, OF 1981,
X
EKRAM AHAMAD KHAN & ANOTHERS .4+ e:e o000« PETITIONERS.
A VERSUS,
, UNION OF INDIA & OTHERS +eseeseesesOPPs PARTIES,
{
* LA S S X2 2
ANNEXURE NO A=9
North Eastern Railway.
-\ Of ficeof the
' General Manager (P)/GKP
" Dated Nov, 6.,1974.
No.E/255/6/G/S/Loose(IX) .
>
The Divisional Bupdt. (P)
j N.E.Raly Lucknow.

: ( g&// Sub:=- Senkority Of ESMS.

and 11.,2.1974,

®¢ e oo

REf:-Your letter NO.E/285/6/(S&T)/Appeal dt 30.4,73

The copies of result of the Departmental Examination

of apprentice ESMS held on 28,3.63 and suitability test of

E¥Ms and MSMs held on 16,6.62 are sent herewith as desirdd.

The merit position of 8hri Ram Daur Prasad and D,.S.

Eripathi is pot available in this office.




Y a®

Y. P -
\%\(/ Q}\Q\@V TRUE_COPY.

.

Plese maintain the seniority of trainee ESMS and MSMs

according to this of ice circular No. £/254/6/17/8t.1

(IX) dated 17.6.70 (copy enclosed) .

DA/Three Onlye.

sd/-

for general Manager (P) .




%/
é/

W)

Result of suitability test of ESMs and MSMs held on 16.6,.62.

4
S.No, Name. Desicnation
\{1. Shri Bhan Singh ESM
2. Shri Bahke Behari -do-
3. Shri.Ziaul Islam ~do-
4, Shri Krishna GopalSinghdo=-
S Sﬁri Moti Lal Paul ~do=-
(6. ShriBrahm Deo Pandey «do-
7e Shri Hira Lal ¢ =do-
8. ShriX¥K.Ram Suresh  -do=-
9. Shriy.P.Sharma -d o=
10. Shri Hanuman Prasad -do=-
11. Shri Mohd.Razi Ahmad =do-
12, Shri Pratap Narain

singh. MSM

Shri Kripa Shanker Srivastava
MSM

Shri Kushar Prasad MSM

®e®ea0vo00 00

% % % Kk kR A

Merit position.,

10

11

“ (I




North Eastern Railway. &k
Office of the 6.S.T.E.(P)
Gorakhpur dt.23.5.63.
« No.E/227/27/4/Pt.11.
The Dy, C.S.ToEo/CON/GKPo
/% The DeS.TeE./LIN/SMFP.
r ' The D.ST.E./CON/LINSMFP.
A
The D.ST.E../CON/G/GKP.
4 The «D.S.T.E.MS/GKC.
/ \
Subs:=-Result of the departmental examination of app.
ESMs held on 28.,3.63.
‘x‘ The following is the result of Departmental examinati-
on of the App. EMXESMs held cn 28,3,63 in CSTE's Office. The
RS
names are arranged inord:r of merit position obtained by eaéh
> . This has the approval of CSTE.
8.Nc. BHame Remarks.,
’1 is Shri Shambhu Nath Srivastava. Passed.
2. Shri Avinash Chandra . Passed.
/ .
y an/ The result may be communicated to the staff concerned
® %)\cx\
‘ |/  posting will be made in due course as soon as the requistiti-

on is recieived from DSTE's concerned,
Please acknowledge. Sd/-
for CSTE(P).
i Copy forwarded for information and necessary acticn tc
1 The Sig. Instructor/GKC,

The Ca?re Cleark of CSTE(P)Office

2.
'. %JMW sa/- Fov CSTE ().
| IR L PR *




bay
North Eastern Railway. ) :
Office of the
\A
General Manager (Personnel).
Gorakhpur dated 17,.,6.70.
Noc.E/254/6/17/Pt.I(IX)
The D.S. (P)/SPJ,ESB,LIN&IZN,.
The DSTE(S&S) /GKC.
TheDSTE (W) /GKP &LJIN.

N.E.Railwavy.

< Sub:-Seniocrity list of ESM and MSM.

®e0 © ¢ O

Ref:-1.DPO/ SPJ's D.O, No.E/255/3/s killed /Signal/696

dated 27.5.70. | -

2.DS (P) %BSB"' sD.0.No.E/M/255/11/2885 dated

The seniocrity of apprentice ESM/MSM,promotee ESM/MSM
and trainees ESM/MSM who have been screened and selected may

please be prepared on the basis of the following lines:=-

-

1a Seniority of skilled srtisan from open market or
workers who are taken to the extent of 25% is to be

¥ .
. W&n&@w \SN/ ' determined as per the merit orders assigned to them in

terms of N,E. Rly Gazette on seniority rules.

2. As regards determination of seniority of Trade appren-
tices who are also taken to the extent of 25% of the vacancie

is to be determined as per meiit order as:signed to them at

the time of passing ,their apprenticeship.



%(\VM \%’Vﬁ

P

% %g
0

3. Balance 50% are promoted from amongst the staff of
semi- skilled grade where the promotions are to be made as
per seniority -cum- suitability . Suitability is to be judged

as a result of Trade test.

4, As regards the trainee ESMs/MSMs who were recmmited
on this Railway under some special terms and conditions they
were supposed to undergo screening test on the open line on
the completion of 12 months working in authorised scale but
this was not done within the stipulated period. However

the screening test has kbeen completed and the point at issue

is how their senicrity should be determined,

fhe seniority of such ESMs/MSms should be determined
from the dste of their absorption against the direct
recruitment quota including that of apprentices also which

will come to 50%.

You are requested to plese prepare the seniority lists
of ESM/MSM(110-180) ESM/MSM(130-212) and C.I.S.(175-240) and
submit the same by return dak as asked for vide this office
letter of even No, dated 13.2.70 so that the suitability test
for the post of ASI(205-280) could ke arranged at an early

date as the CSTE is pressing hard for the same,

This may please be treated as most urgent,
8d/-
for Gemeral Manager (p)

...\3

R O R T N T
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Copy forwarded for information and necessary action to:=-

1. The DP /LJ in reference to his D.O. N,E/II/255/6 (S&T)
dated 6-5-70 ,He willplease arrange to sénd the revised
seniority lists of the above categories in t he light of above
and intimate this office that on what grounds the name of

Shri Girjesh Rai, MSM who is working at present under DSTE (W)
GKP has not been includéd in the above seniority list when
his name was shown in the previous seniority list sent '‘under

DSTE/LJN's D.O., No.E/ 254/1/Pt.II1/7528 dated 18.9.64.

2. The DPo /BSB in reference to his letter No., E/M/255/11/
1148 dated 7.5.,70 .He will please arrange to send the revised
seniority list of the above categories in the names of

Shri Munna La 1 Srivastava ESM who is working at present under
DSTE/M/GXP has not been included in the above seniority

list when he was working at COR under Ex.DSTE/M/GIP before

transfer to DSTEM/GKP,

3. The DPO/IZN in reference to his D.O. letter No. E/254/

"8ign/II dated 8.4.70 He will please arrange to send the revise

correct seniority list of the above categories in the light
of above .If P/cases and S/Folders of some staff are not
available in his office the same may please be obtained from
concering authofity and arrange to submit the correct
seniority list as asked for in this office letter of even No.

dated 2302.70.
sd/-
for Gemeral Manager(P).

TRUE COPY,
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: IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD:

SITTING AT LUCKNOW:

WRIT PETITIONX NO, OF 1981.
X
X
EKRAM AHAMAD KHAN & ANOTHERS essssee s PETITIONERS,
‘ 4
| VERSUS.
7; UNICN OF INDIA & OTHERS. essesees OPP. PARTIES.
Kok kR KKK
3
ANNEXURE NO. A-11
N.,E. Railway.
'\5 Office of the

Divisional Supdt, (P)LJN,

LD/Q&N dated 5.9.73
‘ @’A\O\{QA/ ""I: Office order.,

With out prejudice in terms of GM? (P) /N.E. Railway

? Gorakhpur's letter No E/579/6/LIN(III)dated 4-8.73 the

Memorandum No.E/II/281 /6/(S&T) dated 12/13th, September

1972 cancelling the Trade test result of CIS(175-2580)

M(P / MSM d ated 1.4.72/6.5.72 is hereby with drawn.

Sdg
) Divisional Supdt. (P)
:[ 6‘/\// N. A.Rly.
6"\/ Copy for information and necessary a%’éflégofgb:-
’ -
¢ ’0’ 1. All 8IS,
2 DSTE/G side.
3 ASTE/GD,
4, Spare copies to staff concerned.
5. GM(P) /GKP in reference to his letter .
\ » : R k ks o \ j | c’\f%&‘“ J
referpged to above, ¥ V. /1 { il tw ‘k’df- Sug ’Mﬁmb

e AM& R : e J
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- the petitioners have challenzed the selection ‘
for the post of Signdl Inspector grade TT1 and the
order imugned is the notification calling the
applicant and obthers 0 appear at the said selection

contained in Annexure 4 to the writ petition.

o.That the petitioners have mt impleaded any of
e the persons Whose names are indicated in annexure 4
to the writ petition including that of the present

applicant whose name haS beenchovin at seridlmo. Je

~ 3. That one of the grounds in the writ petition is
that the persons whose names have been indicated
in annexure 4 to the writ petition are junior to
the petitionars and the patitionars,vmra,thnrefore,
entitied to have been cailed for the said
selection. In view of thesaidground and reliefs o
| £ claimed in the writ petition, the applicanb was
a nacessary party to have been impleaded in the
3 writ petition as also other persons Whose names
e boen inficabel in annexure 4 to bie writ
petition and above whon the netitionars claim

ssniority.

4, That applicant is also & neceSsary party |

since the interim order obtained by the |
L rights and |
petitionars affects hisy interests .
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| "Heard learred counsel. Issue mtice. |
% MeénWDile the test may be held as scheduled

but the result will mt be declared. Counter-

af fidavit may be filed within three weeks

and rejoinder-affidavit,if any, within two

4 waeks thereafter.” |

. That the selection in question was held as
scheduled but in view of the interim orders of

this Bon'ble Court the result has mt been

) declared.

) 4. That the nondédeclaration of the raesult mterially
affects interests of the pxii applicant and his
< chances of promotion to the next hizcher post of

: . . |
Signal Inspector,Grade IIl. |
|

5, That the applicant adopts the counter-aff idavit
"file.d on behalf of opposite-parties nos. 1 and 2
to the said writ petition and g‘avew, ind ulgence
of this Fon'ble Court to treat this|affidavit

as a reply on behalf of tle applicant to the said

writ petition.

6. That a perusal of thesaid counter-af fidavit
would show that the claim in the writ petition
for seniority above the persons called for the
selection is wholly unfounded. The petitioners
were therefore rightly not called to appear

at thesaid selection. The continuance of the

VU R
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2. That the petitioners have not impleaded any of
the persons whose nanes are indicated in annexure 4
to the writ petition including that of the present

applicant whose name has been shown at serial mo. 9,

3. That one of the grounds inthe writ petition is
that the persons whose names have been indicated
in annexure 4 to the writ petition are junior to
the petitioners and tle petitioners were therefore
entitled to have been called for the said
selection. In view of the said ground and reliefs
claimed inthe writ petition, the applicant was

a necessary party to have been impleaded in the
writ petition as also other persons whose names
have been indicated in annexure 4 to the writ
petition and above whom the petit ioners claim

seniority.

4, That the applicant is also a necessary party
since the interimorder obtained by the petitioners

affects his rights and interests.
5. That a Division Bench of this Hon'ble Court was
pleased to pass the following order on 4.5.1982:-

‘ "Heard 1¢arned counsel. Issue notice.
lleanwhile the test may be held as|zamtzixmdl

Weas (Ol scheduled but ths result will not be decl ared.

Count er-af fidavit may be filed withinthree weeks

and rejoinder-affidavit, if any, within two

weeks thereafter."
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6. That the selection in question vas held as
scheduled but invie;&r Q;the. interim orders of
this Thn'ble Court bhe result hes not beer

declared.

7. That the non-declaration of the result materially

af fects interests of the applicant and his
chances of promotion to the next hizher post of

Signal Lnspector Grade Llle

8. That the applicant adopts the count er-af fidavit

filed on behalf of oprosite-parties ms. 1 and 2

tothe said writ petition and craves the indulgsnce
of this on'ble Court to treat théScounter-affidavit

e
as a reply to theimssiivrit pe tition on behalf
of the applicant.

9. That a perusal of the said counter-affidavit
wuld show that the claim inthe writ petition
for seniority above the persons called for the
selection is wholly unfounded. The petitioners
were therefore rightly mot called to appear
at the said selection. The continuance of the
interimorder in the circumstances is against the
balance of convenicnce and eduity.

DS hevas la)
Egted Luck now Deponent
@.2.1983

I, the deponent named above, do hereby
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bated Lucknow Denc nent

N

') Q0o
9.2.1983
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T 23 onbdfa } As PYPIPGS TR I - : @ . ?
I identify the deponent who has signed 1n My presenca.

i I~ 4 Chan P I Qs & a4 Avian o dba)
(Vlerk to wril b.v.oaksena, Adavocate)

on

2o0lemnly arl 11‘2%;5‘(‘3 pelore e on | S i

o D e Yonha— 5™ N—

at &\ a.0/pesdy

" i ° (] [ ] x 1 Clon
the deponent who is identified by ari

i’l= e “:\/\\/—”\%“/

clerk to 8ri B ¢ . (we—%

L P . <3
have satigfied

Advocate,High Court, Allal

myself by examining the deponent that he undarstand s
the contents of the affidavit which has been read

out and explained by me. -
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consisting of Hon'blelir.Justice U,C.Srivastava -

iy

e g i1, A PRI S| TVE 1t ol men T2
i:‘:,{‘:‘j._)llCc;L.{]Lb oy the fon'ble Division Bench

ant Hon'ole jir.Jusitice H.Ul.U0e0 bnarme,

5. That the counsel for tue peotitioners ori
0.P.Srivastave, applied for leava before lon'bls
Senior Jud e of this Hon'ole Court from 4,5,83
P N QA o e y nE o A oV s 4 - S Ty Nt e 1Y
upto 16,0.8% as ne has 4o go Lo his parents in
. ‘!‘ 1 A" . j’ A -;:L y £ “," d '!""‘r“"\ T YYT e
CO ‘,rlac“'..l-.u..l Mull aedui 01 LiL L«.:ﬁr, "'l.‘.,LCL.L as
~ . A 3
'é,r all UO.Q.

li,\ ‘

somehow the &pplication for vacation

L That
e LAY

of the interim order made by one shri Days Shanksr
Tal along with the prayer for his impleadment as
an opposite-party in th~ case was pub up as an

iy

unlisted case before tue Hon'ble Court on 9.5, 53,

il ~ O R Q% i aad A Bt T A i e

b. .i_“.(.}l.t on 9eDe OO, UiiR afore BalG «:L»'MJLJJ.].‘.J‘:;_:M}.U_H wa.s
B & Yo Bk o M L. Se. b bs .

anlisted by the Hon'ble Court in the absence of

thr counsel for the petitioners- Q.P.orivastava,

Advocate, who was en leave during the period and

who had no any information regarding the case
and the Hon'ole court was pleased to modify the

interim ordar by vacating the same.

6. That the patitioner no.l when came to

) »
i

s b i A PSPPSR S (G UTEALS e b e
know that tae 1;,-)11'[.)].0. LCOUrY vacatal The 1nterim

der earlier granted by lon'ble Courts Division

Banch, then he contacted his counsel at his

rasidenca and apprised him with all the circumstancas
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-
. ‘ same would not be proper for the sake of balance
of inconvenience. : ; C>
7o That however the Hon'ble Gourt while disp-
4 : : ~n 2 . .
\ osing off the aforesald qyullcﬁbion of recalling ‘
the order modifled subsequently, observed that
the matter is very urgent. It would not ke out
» of place to excerpt the relevant lines belows=-

"Learned counsel for the petiticners
“has exprescsed that the writ petltlv
may be disposed off expeditiously.It
s true that the matter is urgent in

as much as the petitioners have not

been called at the selection at azll

and 1f they are entitled to be scle=
cted they will be deprived of the

higher post for considerably long time
if the Writ Petition is not disposed

off expeditiously but for getting hearing
expedite he has to approach the Hon'ble

~

oenior Judgee He may therefore make

an agppropriate appdication before the

Hon'ble Senior Judgee.

or

Nlie
(S‘C Mdtbﬂf‘)"
214561963,
Se That the counter rejoinder both have the

change between the parties and the case is
| ‘ fully matured to be finally disposed off. This
| Hon'ble Gourt has already been pleased to order

\ ~

‘ ] ..Q....I.Ll"

ST P
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for the listing of several such urgent cases for<3
final hearing belonging to the year 1981 and this
may be the Hon'ble Courts' pleasure to expedite the
hearing of the instant Writ Petition also in the

interest of justice.

9 That the opposite parties have developed

a2 habit of making adhoc appointments of very junior
persons superceeding the petitioners and thereby
causing irrepayble loss monetarily and mentally
both to the petitioners. In case the petition is
not disposed off expeditiously the petitioners
will be deprived off from very legitimate rights
of enjoying the higher status for a considerable
long times Moreover, the persons who are being
appofﬁ%éd on the bagis of the urgency or an adhoce
basis will acrue a right to the post with the
passage of time and they will also claim thelr
rights against those posts and as such in those
circumstances it wodié be difficult for the peti=~
tioners to get their legitimate benefits and an

unnecessary litigation will starte

Wherefore it is most respectfully prayed
that this Hon'ble Court may graciously be pleased
to expedite the hearing of the above noted Writ

petition for the sake of interest of justice.

‘ {(O.P.SMivastava
LUCKNOW ,D;{L‘ED: _ | ADVOC AT E
BIBRG Y 190k GOUNSEL FOR THE APPLIC ANTS|
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CoMe fNe NO (W)of 1984

in ree

M:P.No. 2123 OF 1981,

Ekram ashmad Khan and another see Applicants
Petitionerss

Versuss
The Union of India and others see Oppe parties.

3

AEFI D 4 VIT.

I, E.d.Khan, aged about 41 years S/o Shri
4 M. Khan R/o Quarter No. B/61-B Rallway Colony
P sishbagh,Lucknow, do hereby solemnly affirm and state

g . . .\»\-. N
- RN\ as unders-

¢ ‘ 1d That the deponent is petitioner No.1 in

147;3“17 l. the above noted case and is parokar on behalf of

e 4 petitioner No.2 as such he 1s well conversant to
S e
e the facts of the casee

accompanying applicatkon are true to my knowledgee.

No part of it is false and nothing waterlal has

Lbeen concealed. ' tVV‘
LUCKNOW DATEDs Q/

L B 21198k, DEPONENT o
a3

[LELEIG AT IO N

id
Gmcnans

L 1, the awove naweda deponent, do hereby verdiy

1
! B

.C.’...O.n.”.

TR TR RN T R ' e
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that the contents of paras 1 and 2 of

+iad @
Ll o

OLE e vg e ik " i " AT OANS | Ly Py g
Affidavit are true to my personal knowledges

Nothing material nhas deen concealed and no

part of it is falsey &0 help me GOde

Solemnly affirm before me on2) 2 Ly
at $20 g«“/‘i‘%'/b,y the deponent Who

is identified by Sri Q.PeSrivastava
sdvocate, Allahabad High Court,
Lucknow Be m.l Lucknowe

T have uul.,_Lw.L‘I :d mys 1-1. b/ vx;mx‘...‘},.;]<,,
the deponent thavy he Uﬁu‘rgﬁanu the
contentcs of this A.\.L.-A-Lid‘\?lt ‘]ul(‘p nave
been _}_‘aou Out utlu \,.uylwlnwtl b" me 1O
hime
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD
SITTING AT* LOCKNOW w »
\:,('-_

oy ®

WRIT PETITION NO, 2123 QF 1981
_ AT R \

E ==

Ekram Ahmad Khan & another Sivin @ rPetitioners
VERSUS

The Union of India & Others ..., Oppe. Parties

REJOINDER AFFIDAVIT TO THE COUNTER AFFIDAVIT
FILED ON BEHALF OF QPPOSITE PARTIES AND
SWEAR BY SRI N,G, PANDALI, A.P,O,

Soedooe

I, Ekram Ahmad Khan aged about 40 years, son

of Sri A.M. Khan, resident of Quarter No. E/6l-R
Railway Colony Aishbagh, Lucknow at present posted
as C,I,S, (S & T) N,E, Railway “ishbagh, Lucknow,

do hereby solemnly affim and state as underz=-

1. That the deponent is the petitioner No, 1

in the above noted Writ Petition and pairokar on
behalf of other petitioner and he has read the
contents of the Counter Affidavit filed om behalf
of the Opposite pParties and understood the same
as such he is well conversant with the facts

deposed herein below.




2, That the contents of paras 1, 2 and 3 of

the Counter Affidavit need no replye.

3. That in reply to the cbntents of para 4 of
the Counter Affidavit it is submitted that the
R
petitioner No.l was initially appointed in West
Zone under D.s;T;E. (West)N.E, Railway and was
posted at Réilway Station Bhatni, Later on
with the reorganisation of the N;E. Railways on
the district pattern in the year 1965 the
jurisdiction of D.S.T}E. (Bast) , D,S.T.E, (West)
and D.S.T.E; (Ceﬁtral). It is pointed out that

the post of D,S.T,E, (Central) was created with

the reorganisation as aforesaid and Railway
Station Basti fell under the jurisdiction of
D.S.T;E. (Central) . Since the petitioner No, 1
was posted at Basti at that time, therefore, he
automatically came within the jur%sdiction of
Q.S.T;E. (Central) ., Several junior persons who
were working under the D,S,T. E, (West) remain
continued under him and.were called to appear in
suitability test held in the year 1963 for the
post of HSM/BSM, but the petitioner was not called
in the above said Suitability test nor his
Tepresentation in this regard was heeded to. Later

on in the year 1969 with the introduction of the

Divisionalisation System in the N.E, Rly. the

®eoe 3




petitioner No. 1 again came within the juris-
diction of DeS,T.E, (West) (LIN)., As all the
changes weré purely under administrative orders
and the petitioner made a representation for

{ his seniority from the date of his appointment
because no option regarding the posting under

any D.5.T+E, was taken from the petitioner No.l

as such he cannot loose his seniority on any
ground whatsoever, The representation so made by

the petitioner No. 1 has not been replied so far,

4. That in reply to the contents of para 5 of
‘the counter affidavit it is submitted that
although the names of the petitioners were included
// in the seniority list but the seniority list was
not in accordance with law as the names of the
persons were not placed at appropriate places.
4 For example one Sri p,N, Trivedi who was pléced
ét serial noe 1 in the seniority list had come
(:E;&jw/ into the category of the petitioner from the
‘//// category of Block Instrument Mechanic Signal
(ESMIII) in the year 1964 from Signal Workshop
Gorakhpur on his own request and he was entitled
for the bottom seniority which he accepted as

ANNEXURE =R 1 per Amnexure-Rl being filed herewith. But he

was not placed at the bottom and his Seniority was

e 4



reckoned from thed ate of his appointment as

BSM (ESM [II) which is illegal, The petitioner.

No. 1 raised the objection regarding the same

as he was affected by such illegal placing in
the seniority list but that was not decided by
the Administration so far, The petitioner No.2

was considered fit in the aforesaid screening

- test and he was placed just above Sri Trivedi,

But the name of Sri Trivedi was not kept at

botgom.

5. That the contents of para 6 of the Counter
Affidavit are denied as statgd and those contents
of para 7 of the Writ Petition are reiterated
as corrects In fact the QOpposite Parties have
not clarified the situation, position and the

circumstances which compelled them to cancel
the test held for the post of A.S.I./Signal

Inspector Grade II (Rse 425-700) s For the purposes
of clarification it is essential to clarify

the various positions and their avenues of
promotion., A chart is keing reproduced below

for ready reference.

®o o0 5
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SIGNAL & TELECOM DEPARTMENT {3/

SIGNAL ELECTRICAL & BLOCK SUPERINTENDENT

AVENUE _OF PROMOTION

Electrical Signal Signal Maintainer
(ESM III) Maintew 1 4 Mechanical

nance gse 110-180 B " | rse%10-180 (MES IIT)
(ReS ¢ Rse260=400) (RS, 260=400)

SENIORITY=-CUM~
SUITABILITY

A
Electrical Ssignal Signal Maintainer
Maintainer (ESM=- 2 5 Mechanical (MSM IT
II or BSM) y | or HSM) Rsel30-=21%2
(RS ps.330-480) , (RS ps4330-480) ,
SENIORITY=CUM=
SUITABILITY
Electric Signal Signal Maintainer
_ Maintainer (ESM-~I 3. 6. | Mechanical (MSM-I
> Lately also known or Mistri Grade I
as CIS) MGI) Rsel75=240)
Rse 380=560, i (RS Rse390-540),
COMBINED SENIORITY ON THE
BASIS OF APPOINTMENT IN B
»”\iZQP” —— | THE CATEGORY OF ESMI AND ‘
gy MSM I
W
SELECTION
—
7. | SIGNAL INSPECTOR III

oo o 6
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It is very much clear from the aforementioned
Chart that initially there are/were two categories;
firstly the Electrical Signal Maintainer (ESM)
(hereinafter referred to as ESM) , secondly the
signal Mnt., Mechanic (MSM) (heréinafter referred to
és M8M) « The channel of promotion of ESM falls
from ESM-III to ESM-II to ESM-I (in chart from
1 to 3) and‘to cross from the post of ESM III to
A Esm-II and from ESM II to ESM I one has to appear
in the Seniority-cum-Suitability test as in the
Same manner in l/gther ocategories also MSM III to
MSM II and MSM I all are the posts which are filled
on the basis of Seniority=-cum-Suitability (as
shown in the above chart from No, 4 to 6) « Later

on for the purposes of selection to the post of

Signal Inspector III (at place 7 in the chart) a
combined seniority list of the incumbents of ESM I
and MSM-I (posts 3 and 6) is prepared and the
candidates are called 3 or 4 times to the number
o of the actual existing vacancies. Since the
(ié}ggéz% . OPposite Parties had prepared an illegal combined
seniority list by merging all the posts of both the
catdgories which could not be done as such the
whole of the trade test wa# illegal and invalid

and therefore the samz<uas cancelled on the repre-

séntation. The other points involved in the

L R 7




cancellation of the trade test was that the

post of Signal INSPECTOR Gre III was declared

as a non-selection post and was to be filled
amongst the candidates of the combined seniority
< list prepared by emerging the incumbents of

ESM-I and MSM=-I,

6o That in reply to the contents of para 7
X of the Counter Affidavit it is submitted that a
combined seniority list of the whole Lucknow
Division including the names of the incumbents
of all categories of ESM and MSM (BSM=-II and
MSM=-II) was prepared, The petitioner no. 1 was

shown at serial no. 32(A) while the gbtitioa}/

petitioner No. 2 was omitted, Later on, on the

representation of the petitioner No, 2 he was

X
called to aggéar in the test but his name was not
_Q shown in the combined seniority list. ASs a

matter of fact the Opposite Parties cannot
; prepare any combined seniority list by merging
(}E}%Qﬁg altogether two different categories as referred
in para 5 of this Affidavit, therefore this
combined seniority list which was prepared on
the Division basis by merging two categories

(BSM~-II AND MSM=-II) was totally illegal and

against the provision of lawe. Since the post

of ESM~I and MSM-I was to be filled from amongst

the incumbents of their own category from the

R R T S
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post of ESM=II and MSM=-II separately hence

the preparafion of the éombined seniority list
and holding a selection for the post of ESM~I
and MSM=I of all the incumbents throughout the
Division is wholly illegal, arbitrary and
perverse which cannot be sustained, Further it
is submitted that the contents of para 7 of the
Counter Affidavit are incorrect hence denied,

A list of combined seniority list, Lucknow
Division has been shown and filed as Annexure
ﬁo. A3 to the Counter Affidavit which contained
only 58 candidates, while as a matter of fact
104 candidates were called to appear in the

so called trade test (seniority-cum=-suitability
test) , a true copy of which is being filed

herewith as Annexure-Rs to this Affidavit. A

peruéal of Annexure-R3j reveals that all the 104
cand idates have been divided into 5 separate
batches and each batch has been allotted a
particular date for being appeared in the exami-
nation., These dates are 15.,3.,1971, 16,3,1971,
17.3.1981, 19,3,1971 and 2043.,1971, In view

of the trade test Rule for £illing the post on
the basis of seniority-cum=-suitability test the
number of candidates to ke called to appear

should be equal to the number of vacancies to

des e 9
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) be filled and as tere were only 22 vacancies

to be filled against which the Opposite parties
had called 104 candidates, thus the whole
process of selection got vitiated, The deponent
is confident to state that the opposite Parties
had manipulated the test in such a way with bare
intention to select their own men who were

very much juniors and that is why they called

3 too many candidates to such an eXtent while the

name of the candidate to whom they were to select |

become inclusive in the list. This is very much

crystal clear and evident from the fact that the

) & \ )
, ‘ jky Opposite parties had fixed a date of trade test
[ Al
(7 §§ s
\\ a0 of all the 104 candidates in anticipation which
\\\ Q 5 ] (s
\\\ - s /7/ ; , /;
B W 74 they could have not done because as per rule only
” R the candidates equal to the number of actually
existing vacancies are called to appear in the
L
{

examination and if any member of candidate is
failed then only equal member to the number of
failed candidates, the other candidates from |
|
(}igé;éy fresh list or readymade list are called., It is ‘
@ queer question of fact that how the opposite
|
parties fixed a particubkr date of other candidates ‘
untill and unless the result of the candidates |
equal to the number of actually existing vacancies 1
|

was appeared in the trade test was declared, The !
|

...10
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other candidates can only be given a fixed date

of trade test of any candidate who appeared in

earlier batch is failed. A true copy of the

trade test circular is being filed herewith as

Annexure=R3 to this Affidavit, It is further

éubmitted i;hat indeed this was done because the
Opposite pParties were interested in some of
their own men who were very much juniors and to
whom they were trying to get promoted by means
of showing the f5§§/;rocess of selection., The
name of the petitioner was added at serial No.
32(a) ¢ It is radiculous that a person can get
a place at serial no., 32(a). All these points
were raised before declaration of the result of
the aforesaid test and on the representation of
the petitioners and their colleaéﬂés the afore=-
said trade test was cancelled by the Opposite

Parties,

Te That the contents of para 8 of the Counter
Affidavit are denied as incorrect and those
contents of para 11 of the Writ Petition are
reiterated as correct. It is further submitted
that the names of the persons were not placed Jf
the appropriate places in the so called provisional
seniority list as several juniors to the
petitioners were shown as seniors like Sri ﬁ:P.

Asthana and Sri P.N. Trivedi. In any case if
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the petitioners were failed even then they cannot
become juniors to the persons who came later

on in the category of the petitioners, It is
strange that when the name of the petitioner

No. 2 was placed above the name of Sri P.N}Trivedi
in the earlier seniority list then in the same
category in the subsequent Seniority list how

he was pulled down to Sri P.N; Trivedi to an
extent of about 45 candidates below, Annexure-A6,
Divisional Seniority list contained in para

under reply is totally fabricated fof the purpoées

of‘the case,

Be That the contents of para 9 of the Counter
Affidavit are denied and those contents of para
12 of the Writ petition are reiterated., It is
further submitted that the so called trade test
held in the.year 1971 was declared wrong and
illegal on the representation of the several
incumbents including petitioner and no result

was published, The result submitted by the
Opposite parties as Annexure-5 to the Counter
Affidavit is concocted and fabricated as neither
the result was ever published nor the copy of

the same was delivered to any concerning candidate,
Hence the promotions were not made on the basis

of the result of the trade test but arbitrarily

e 12.
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on ad hoc basis. The opposite parties Ez/had_
also jumped some of the candidates directly
from the post of ESM-III to ESM=I. Theze persons
have neither worked on the poSt of ESM-II nor
they gggrsalary for such post at any time, One
of the example of such candidate i.e, Shri Daya
Shanker Srivastava who was working on ESM=III at
Gonda and was jumped on the ad hoc ladder to the
post of ESM=-I (CIS) directly,

i
9 That the contents of para 10 of the Counter
Afficdavit are denied as stated and those contents
Oof para 13 of the Writ petition are reiterated,
It is further submitted that the aforesaid trade
test held in the year 1971 was cancelled by the
Railway Administration subsequently in the year
1972 in which a Writ Petition No, 1478 of 1972
was filed before the Hon'ble High Court, Lucknow
Bench. The petition was admitted. Since the
petitioners were in the knowledge of all these
facts hence they did not woxrry for further
representation in this regard, as the test had
already been cancelled, It is strange that how
the Railway Administration later on withdrawn the
order of cancéllation of the aforesaid iliegal
trade test without giving any information or notice

to the petitioners or the incumbents concerned,

This is illegal and since no information recalling
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the cancellation of the trade test was given to
the petitioners so they could not take appropriate
action against the same and the Opposite Parties

képt the petitioners in dark and the persons who

were promoted on ad hoc basis after the cance-
llation of the trade test were reguléfised from
the back date., The Annexure-A7 filed in para ‘
under reply itself says that the test of 1971
j | was illegal and was cancelled permanently., The
Annexure-A8 filed in para under reply withdrawing
fhe XX earlier order of the cancellation of the
trade test is illegal and invalid in as much as
it was not communicated to the petitioners nor
to the incumbents concerned. The Opposite parties
. ! may be asked to produce the acknowledgment, if any,
X5
in support of those contention regarding the
communication of the order withdrawing the cance=-
A llation of the trade test., Moreover the authority
who withdrawn the cancellation of the trade test
was not competent to do so in as much as the

Same can be passed only by the authority higher

\ a/
(Eiﬁég’f to the cancelling authority,

10, That in reply to the contents of para 11
of the Counter Affidavit it is sub%i%ted that the
petitiohers were never communicated regarding the
withdrawl of the cancellation of the trade test,

It is vehemently denied that any concerned

|
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persons were notified about the withdrawl of the
cancellation of the trade test, The A dministra=-
tion should have informed regarding the withdrawl
of the cancellation of trade test to all the
persons who.appearEd in the trade test ignoring
the fact of successful and failure candidates

in order to give them proper opportunity against
the same 1f felt aggrieved, If the Opposite
Parties have communicated the withdrawl of
cancellation the withdrawl of cancellation

they may be asked to produce the acknowledgment

of the petitioner or any failed candidates,

11, That the contents of para 12 of the
Counter Affidavit are denied as stated and those
contents-15 of the Writ Petition are reiterated,
Moreover it is further submitted that a combined
seniority list of HSM/BSM (ESM II and MSM II)
(Electrical and MEchanical) cannot be prepared
under the Rules and once the examinaton was
cancelled the petitioner were also entitled to
be called to appear before the next trade test
held in the year 1972, When the Opposite Parties
cancelled the trade test held in the yeaf 1971
on 26th June, 1972 then the next trade test for
the post of ESM-I and MSM-I of the successful
candidates of caﬁcelléd trade test should also

be cancelled or at least withheld till the
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disposal of the matter, It is also worthwhile
to notejzhat the trade test Rules provide that
a candidate even if he failed in the trade test
become eligible after six months to be called
in the next test and givean the another trade test
was held after the six months, therefore the
petitioners were also entitled to be called to
appear in the trade test, This shows the

A intention and interest of the Opposite Parties
who were willing to promot their own men by

hook or crooke

12, That the contents of para 14 of the
Counter Affidavit are not admitted as stated
JSSQD and those contents of para 17 of the Writ
‘ petition are reiterated, As a matter of fact
R the petitioners were not failed in the trade test
held in the year 1971 which was later on cancelled
by the authorities, It is note worthy that
before 1971 the petitioners were not called and
ignored in the said Seniority-cum-Suitability
o test held in the years1966 and 1967, The
)
(ig;ééé&// pétitioners were actually given opportunity for
being appeared in the trade test held in the
year 1971 which was later on declared illegal and
invalid, In the circumstances the petitioner
cannot loose his seniority at any stage as he was

always moved from one place to another place

e et b L e e e
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purely on administrative grounds and not on the

basis of any option obtained from him,.

13, That the contents of para 15 of the

Counter Affidavit are denied as incorrect and

those contents of para 18 of the Writ Petition

are reiterated,

It is wrong to say that no

seniority list in terms of G.M.(P)/GKP's letter

No. E/255/615 (Loose) (571) dated 6.,11,1974 was

published,

In fact the aforesaid letter contained

/

T
the seniority list as alleged in para 18 of the

Writ Petitione.

A true copy of the same is bkeing

~ ‘
filed herewith as Anrexure-R4 to this Affidavite

Tt i1s further submitted that the letter dated

6011,1974 filed as Annexure-A9 with the para

under reply is not merely a policy decision

for the fixatdon of the seniority of the trainees

and in any case it cannot be discriminatory as
the policy matter should also be the same for

all the concerned persons,

v

some persons e£ on any ground,

illegally made junior persons as Senior in the

It cannot discriminate

They have

garb of the policy decision and deprived the

petitioners of their legitimate rights, “arvasri

KelNe Singh, Nawaziz ali, P,N, Verma and Malhotra

are very much juniors who were illegally shown

as seniors to the petitioners by the Opposite

parties,

Y

1
|



14, That the contents of para 16 of the

Counter Affidavit are denied as stated and those

contents of para 19 of the Writ petitilon are
reiterated., As a matter of fact the Opposite
parties have discriminated the petitioners while
preparing the seniority list. When they included

the names of the officiating persons in the so
called seniority list of the year 1975 then the

2 petitioners could not have excluded to be enlisted

in the same,

15, That the contents of para 17 of the
Counter Affidavit are denied and those contents
of para 20 of the Writ petition are reiterated,
However it is submitted that when the petitioners

were not called and ignored in the trade test

> held before 1971 on the administrative reasons

then whenever they are called for the trade test

they should be considered and are declared

successfule They are entitled for their seniorityf

|
as if they had declared successful in the examina-|

4
(Zié%;ﬁ’ tion in which they were not called,

16, That the contents of para 18 of the

Counter Affidavit are denied and those contents

of para 21 of the Writ Petition are reiterated,

_——




be refused from appearing in the test,

17, That the contents of para 19 of the

Counter Affidavit are incorrect hence denied

and those contents of para 22 of the Writ petition

are réiterated. It is further submitted that
once the petitioners were called to appear in the
trade test for the post of A ssistant Signal |
Inspector in the year 1971 then how can they be

] refused from being appeared in the same in the
year 1975 and 1979, It is incorrect to say
that the name of the petitioners did not come
within the numbers required to be called, as they

ware juniors. 1In fact the petitioners are very

/}2}/” much senior and they cannot loose their seniority
ejpﬂJ’S— ;:; as they were not called by the administration as
i ~ such are entitled for being placed at par to

those who were illegally superseded by the
Opposite pParties, and they cannot be ignored on

the filmsy ground of treating them juniors,

<:§29§252’ 18, That the contents of para 20 of the

Counter Affidavit are denied and those contents
of para 23 of the Writ Petition are reiterated,
The Opposite parties camnot disentitle the

i = .
petitioners unless @m they decide their Iepresen=
tations. Moreover when the petitioners did not
fail in any trade test and were illegally

Superseded then they cannot be treated as juniors

I e ——— 4
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throughout for the fault of the Adminkstration.
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19 That the contents of para 21 of the
Counter Affidavit are denied as stated, and those
contents of para 24 of the Writ Petition are
reiterated, It is further stated that the proce-
dure provided in Annexure-3 to the Writ petition
was not followed while holding the trade test,
Those who were &% already working as BSM & HSM
should be trade tested first and then the persons
who are juniors to them and who are not working
on the post for which selection is to be held

2
should be called. When there were only 21 pots

as alleged by the Opposite Parties to be filled
\ N

then there were no occasion for calling 104
candidates of the entire Division, As per Rules
the number df candidates called for any trade
test against any post should be equal to the
number of post to be filled. Since the Opposite
parties were interested in some very junior

persons hence they played this role and got their

aim fulfilled,

20  That the contents of para 22 of the
Counter Affidavit are denied and those contents

of para 25 of the Writ petition are reiterated,

s That the contents of para 23 of the

Counter Affidavit are denied as stated and those

contents of para 26, 27, 28 and 29 of the Writ
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Petition are reiterated, It is further submitted
that the Opposite parties are wrongly Qﬁ/treating
the petitioners as juniors., In fact the petiti-‘
oners are very much seniors and they failed

in none of the trade tests including the trade
test of the year 1971 as it was cancelled
subsequently being illegal and unconstitutional.
The detailed reply has already been submitted

in the aforesaid paragraphs.

22. That the contents of para 24 of the Counter
Affidavit are denied and those contents of para

30 of the Writ petition are reiterated., It is
further submitted that the Opposite Parties ard
playing mischief with the petitioners as they are
constantly treating them as failed candidates

of the trade test of 1971 which is totally
illegal and invalid as subsequently declared by
the Railway Administration (CPO) . That the
Administration/Opposite parties cannot escape from
the obligation of informing the withdrawl of the
cancellation of the trade test to all the

ca didatés who appeared in the trade test and

without doing so they cannot treat the petitioners

as juniors and failed, The peétitioners have
rightly invoked the jurisdiction of this Hon'ble

Court as they have already been victimised by

eee 21,
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the Opposite Parties and the water was reached
whs/above the head. The Hon'ble High Court
may be pleased to substantiate the matter at

this stage.

23, That the contents of para 25 of the
Counter Affidavit are denied and those contents

of para 31 of the Writ Petition are reiterated,

24, That the contents of paras 26 and 27 of
the Counter Affidavit are denied and it is
submitted that the omission of the names of the

petitioners from the list prepared for calling

to appear in the trade test for the post of
ASI Gr. III 1s violative of the provisions of
Part III of the Constitution of India and the
petitidners are entitled for the relief sought

for by theme

20, That the Opposite parties have already
promoted several persons on ad hoc basis after
the filing of the Writ Petition and their work
is not being suffered. Some of the persons who

hyve been promoted on ad hoc basis to the post
of ASI Gr, III are Sarvashri P.N, Verma, R,D,

Verma,,é.K.Bajpai, Baleshwar prasad etc. The

-~

Opposite parties may goon making such promotions

during the pendency of the present Writ petition




- as neither this will affect any loss to the
Opposite Parties nor to the petitioners and
the final result of the illegal trade test may

not be declared during the pendency of the
present Writ petition otherwise the petitioners
shall suffer an irreparable loss as those persons
who would be declarsed as a successful candidate
in the result would claim their rights later on

and unnecessary litigation would start.

X @@f’“
LUCKNOW DATED; 7

APRIL 5%, 1983, DEPONENT,

VERIFICATION

Lfil”__ 3\ I, above named deponent do hereby verify

that the contents of paras 1 to 25 of this Affi-
davit are true to my own knowledge, except the
legal avermments which are believed to be true on

the basis of legal advice, NOthing material has

A been concealed and no part of it is false, So

help me God,

1 (¥

UCKNOW, LATED; DEPONENT
L 0 A P °

I identify the deponent who

has signed before me.

el
Solemnly affirm before me on v -
atgjv AMA#H:BY the deponent who -3> re
is identified by Sri OJPeSrivastava,
Advocate, Allahabad High Court, Lucknow
Bench, Lucknow,

I have satisfied myself by examining the
deponent that he understands the contents
of this Affidavit which have been read out
and explained by me to him,

A [ Ad i) ¢ A »
AR /
s LACAMIMUAS T A RIR r
ti VY gt AdEal
10 tet, Allahabad,
L urel ~ 14y DA
w x..l)v\; l)\..l ‘

h >
‘ No),lﬁfgl{/@} k.
‘ Iia_t_c-% . %/ L ‘




IN THE HON'BLE HIGH COURT OF JURICATURE AT ALLAHABAU

SITTING AT - LUCKNOW

WRIT PETITION NO,2123 OF 1981

Ekram Ahmad Khan and another sese Petitioners
VERSUS
The Union of India & others eses Opp, Parties

ANNEXURE=RL

N,E, RAILWAY

OFFICE QRULER

Shri p.N. Trivedi ESM (110-130) DSTE/GKC who
has applied for own request transfer accepting
bottom seniority is transferred to RDSTE/LJN in
reference fo the letter No. E/283/pT-III 2261

dated 10/2/64 in the same capacity provided he

passes the trade test after 6 months.,

He is medically €it in BI and will get seni-
ority below all permanent and temporary as ESM

in this DSTE!'s LJN Unite,
This is the approval of CSTE,

3d/- CSTE(P) GKP
Yated 4th/8th July, 1964,

No. E/74/1

Copy to the following for information and

N/action 3

1. FuA., & C,A,0./GKP




ANNEXURE=RL1 CONTU,

/

- 2. Foreman/SWS/GKC he should Spare the
staff and he should send the LAP etc.
to DSTE/LJN at an early date

3. Bill Clerk of this office.

4, H4/Time keeper/SWS/XKC(7) he shoald
send the p and folder,

5. P/cases of staff concerned

6e Staff concerned,

54/ -

¥ ‘ DSTE (WS )
q{Co

TRUE_COPY
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N iy ‘ IN THE HON'BLE HIGH COURT OF JULICATURE AT ALLAHABAD

SITTING AT LUCKNOW
\

i
951

. WRIT PETITION NO, 2123 OF 1981

Ekram Ahmad Khan and anothe¥ .... Petitioner

VERSUS !
X 5
The Union of India & others .,..e. Opp. Parties,
ANNEXURE=R2
¥ NORTH EASTERN RAILWAY
No.E/11/281/6 (CST) Office of the

Divisional Supdt. (P)
.LUCknW Dated 103.710
The DSTE/W/LIN
ASTE/GD
SIS/LIN IMP CLJ & DS GKP
SI/OH/LJN & SI/SPL/LIN
TCI/LIN & GD.

Subject : XRigx@fLizaxiexxgxxkex Trade Test
of MSM/EST (RS 140-180) of this
; Djivision to the post of Elec.
/ : Signal Maintainers & Mech-Signal
/[ Maintainer in scale (130-212).

i

‘ | Ref. s This office letter No. 2/11/281/6
g& 7 (ser) dated 2.1,1971,

X

Will you please refer to this office letter cited
above and intimate MSM & ESMS of this Division
as per list attached to attend the above test on
the dates shown against their names., In case

any MSM/ESM of this list does not want to appear
in the above test, his written consent may be
obtained and muét be sent to this office before

the date of trade test.

This may please be treated as MOST URGENT,

For DIVISIONAL SupLT,(P) LJN,

TRUE_COPY




ANNEXURE=-R2 CONTD.

@

MSM/GKP .

SL. ! Jate of Trade
NO . LIST OF MSMs/ESMs Test,

l. Shri Kunj Behari Lal, MSM/GD )
2. " Ram Sakal MSM/GKP ))
3. " Raj Kumar MSM/GKP LMP 3
4e "  B.S, Negi MSM/LJIN 3
5 " Chunni Lal  MSM/GKP ;
6e " Bhona. MSM/GKP ;
7 " Gayadin ESM/LMP 3
8¢ " Ram Dwar pd, ESM/GKP ))
9. " Baleshwar pd, MSM/GD Sd/.B )
. Prasad.13.2.71;

10, " Aayodhya ESM/GIR ) i 5 iy
11, % Ram Autar ESM/NUH 3
12, " Ram Sagar MSM/GKP %
13, * Ram Lakhan = O ))
14, " D,S.,Tripathi O0£fg.CIS/MLN. )
)
15, " Ram Brich Pd, MSM/STP )
o )
16 " *“heo Bachan MSM/GD )
) . )
17 " S WK,Chandhari =do- )
_ )
- 18, " Yularey MaM/GKP )
)
19, " Sukhai MSM/HA )
)
20 " Brij Nath MSM/CLJ )
) , )
21, " Ram Sunder MSM/GD )
)
22, " pakhandi MSm/ IMp %
23¢ " Ram pujan HSM/LJIN %
244 2 Ram Nagina MSM/GD {

25, " Bramha Deo MSM/JBR § 1643.7

G oJaeidkeg

260 " P.N.Trivedi 0ffg.CIS/LIN. %
27, " Bhagwan Dass MSM/GKp , %
28. " Bhuleshwar Singh MSM/BIK. §
29, " Jamuna po, i

Cc

ontde oo 3
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Annexure-R2 Contd,
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30. Shri Balak MSM/ GKP ) @
31, " GC Srivastava Offg. CIS/GKP ;

32¢ " Gopal " ~d 0= g

324 % E.A, Khan ESM ;

33. "  S.K.Gupta 0ffg.CIS/LJIC. g

34, " B.U.Pandey  HSM/GD ;

35« " HIRA LAL Cffg. CIS/LIN ; Leipid
36, " Y.Po Shama  ESM/GD g

37 “  ziaul Islam  ESM/GKP ;

38. "  Hanuman PD,  ESM/GD g

39. " Banarsi Lal O0f£fg, CIS/GKP 3

403 " S5.8.Uppal HSM/LIN ;

41, " A, Bose ESM/LIN ;

42, . Rahat Husain ESM/LIN, %

43, * J.c. pandey ESM/GD g

44, " Bal Krishna ESM/GIR g

45, " D.S.Srivastava Offg.CIS/DMG ;

46, " B,D,Trivedi " HSM/LJN, ))

47, " Mahabir MSM/LJIN . 2

48, " S.N.Srivastava Offg.CIS/CLJ.; .
49, " B.N. Banerjee ESM/GKP ; Ry
50 " S.R, Misra  -do=- ;

51, " Tribhwan Dass MSM/GD ;

524 *  PK Srivastava ESM/BFN KPP 3

53, " G.,8, Bhist ESM/LJN ;

54, " Parmeshwar MSM/GKP g

55¢ " P.N., Gupta MSM/GD ;

56 " Gul Mohd. MSM/GKP ;

57, " ~d0=- MSM/GD ;

58, "  Sita Ram MSM/GKP ;

5%, " M.N.Akhtar  ESM/CLJ ;

. "  shyam Lal ESNM/MLN )

6l. " Bisarjan MSM/IMp ) 17.3,7,
62, . " ' 'Bas Deo MSM/BNZ ;
63, " Sheo adharey MSM/ap :




annexure=R2 Contde. —s 4 g

1] Tn 54 wna Y

LI 64, Gurbachan 2ingh ES/IMP
65, " Bankey Lal SM/ BUW
66, "  Bhopal Singh MSM/GD
67. " Raj Kishore MSM/GKC
68, " CJP. Shukla ESM/STP
69, " Ml.B.2aran ESM/ 1MP

p% 70, " S.C.Tewari ESM/MOTG.

1. ®»  Jai'Shanker Lal ESM/IC

\.IUV\./\_/V L — VVVV\_/VVV\JV\JVV\./\JV\/VVV\/V\J\JVV

T2 " Mangal 1 MSM/GKP
19.3,71
734 "  Mangal II MSM/GKP
T4e % Sheo Nath MSM/GKP
|
g i " Ram Samujh ESM/MLN
76, = Sheo Charan MSM/GD
T o permeshwar MSM/DSTE
(Work) LIN
78, " Sita Ram MSM/ BEK
Vishwakarma
79, " Gurpal ®ingh MSM/Under 8I/OM/LJIN.
80. " Bhagirathi Ld o=
Vishwakarma ;
8l, " KK Srivastava MSM/BVN . %
\ 82, " Bhikhari MSM/GKP g
83« " B.P.Verma MSM/CLJ 2
" 3 )
> 84, Ram Pravesh pPrasad MSM/DSTE(W)/LJN)
85 " Ram Nagina Ram, MSM/LJN g
B 'l/ 86, ! Bhagwan bas, MSM/GKP g
87, " MJK. Bose ESM/ ASH %
1] QS - ’ W 20.3.71
88 e Sita Ram Tewari MSM/DSTE/W/LJN,
. )
89 “ ° Ram Yattan MSM/GKP )
Tewari )
90, ' Beni Ram ESM/BNZ, ;
91, " H,D,pandey ESM/ASH )
)
92. " ESM/GKP )




93,
94,
954
96,
97.
%.
9.
100«
101,
l1o2,

103,

104.

(1]

H;C.Sharma
BsKe NIgam
Mohd. Tahir
Govind pd,
U.P.Asthana
Ram Pher
M;A.Beg
C.L.Goswani
R.J. Pandey
Gholar

Ram Prgsad

C.B., Lal

MSM/DAL
MSM/GUK

MSM/ LIN
ESK/LJN
0ffg.CIS/CLJ
ESM/CKG
ESM/CLJ
ESM/KTHL
ESM/SUJT
MSM/KLD

TCM/ &R GD
Under TCI/GD

TCM/ LIN
under TCI
LIN,

Bl N Nl Al N e N S N N N S N Nl N i ol N o Nl o S o S P

sd/- Illegible

DIVISIONAL SupDT,
N.E. RAILWAY, Lucknow.

)

203471,

)/
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- IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABACX'
SITTING AT - LUCKNOW

4 WRIT PETITION NO, 2123 OF 1981

Ekram Ahmad Khan & another ... Petiticners

VERSUS

The Union of India & others ... Opp. Parties,

ANNEXURE - R3

|} NORTH EASTERN RAILWAY

S .NO.

393

Office of the

No.E/IV/281/0

Chief Personnel
Gorakhpur dated

O fficer
1.,3,1966.,

All District Officers,
All Asstte, Officers (in independent charge) .

N Re £, 2= Trade Test.

L , The instructions in the circular are base

/ on the various orders of the Railway Board received
from time to time and the decisions of the Trade

Test panel. This rulings on trade tests but does
not in any way supersede the existing rulings and
instructions on the subject., IN case of doubt

or ambiguity, reference should be made to the

original orders,

. The artisan staff of this Railway are

clasified aSs=

i) Unskilled
ii) Semi-skilled
1ii) Basic Trademen,
iv) Skilled
v) Highly skilled Gr. II
vi) Highly skilled Gr. I.
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3 Basic trades are different from semi-
skilled trades, Basic tradesman are considered

to be learners an& will be tested for promotion

to skilled grades when they have acquired suffi-

cient skill and knowledge Basic tradesmen will
be provided only in those trades and promotion

groups where semi-skilled posts as such existe

4, No man can pass from any of the above grades
to a higher grade without passing the requisite

trade tests There will normally be no trade test
of casual tradesmen only thouse casual tradesmen
will be trade-tested who are likely to be absorbed
in the Railway Servixes as skilled artisans. The
trade test of casual tradesman will be done only
with the expregs approval of the Head of the
Department who must certify that there are no

eligible staff for trade test to that grade,

. Se Tradd tests will apply to artisan staff

as follows:m

i) For promotion from unskilled to basic
tradesmen for semi-skilled grade

An unskilled workman is eligible to be trade
tested for the semi-skilled grade or to basic
tradesmen only after he has put in three years

services as an unskilled worker in that group,
~1i) Far crossing the efficiency bar in the
semi_.skilled grade,

The trade tests will be coupled with an

examination of service record,

iii) For promotion from basic tradesman or.

semi-skilled to skilled grade,

oy @ 3
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4 A basic tradesman/Semi-skilled workmen
is eligible to be trade tested only after he has
put in two years service in the basic/semi-

skilled grade,

iv) For crossing the efficency bar in the
skilled grade,

x The trade tests will be compled with an
examination service record,
v) For promotion from skilled to highly
skilled Grade II,
X The trade test will be conducted as ard
when vacancies are likely to arise,
vi) For promotion from highly skilled grade
II to highly skilled grade I,
The trade test will be conducted as and
, when vacancies are likely to arise,
' 6o Relaxation of the minum service conditions
/
\ ‘/} g Y quoted above can be pemmitted by the Trade Test
‘\\‘m :;;’ Panel only after the Head of the Department certi-
' ; o j/‘/

Az fies that all eligible men have been tested

according to rules and none have passed the trade

test in the case of unskilled workers, it is

|
necessary for the man concerned tohave put in the
minimum qualifying service in the same groupe. For
example, 1f a gangman is transferred to a workshop ‘
at his own in his group only after he has put in

the mininum qualifying service in the wo rkshop,

7. Staff should be called for Trade Test
Strictly in order of seniority as and when vacancies
are likely to a rise, As far as possible only the

minimum of number of the men in strict order of

seniority required for promotion should be called
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for trade test so that most of those who passed
the trade test for higher categories do not have
to wait for long for promotion to higher grade
and no panel should be formed., A senior employee

who has failed in trade test becomes eligible
for appearing at trade test on expiry of six
months from the date of lost trade test and if he

passes the trade test he will be promoted in
preference to a junior employee who may have
passed the trade test earlier and may be waiting

for promotione

The Bmployees concerned should be given at

least a fortnight notice for the trade test.

A statement of staff to be trade-~tested
should be prepared in form *B' (N,E.G, = 346) in
triplicate, Two copied will be forwarded to the
Trade Testing Officer along with from A (N.E;G-34a
in duplicate. After the trade testing officer has
conducted the trade test; form 'A*' should be i
filled in by the officer in duplicate this will

be the record of the result of the Trade Test to

ensure the Trade Testing Officer has édequately

scruitinised the record of trade test he should

personally score out itms not applicable and

initial the same., This work must not be delegated §
to any one else, Fomms 'A*' and 'B' in duplicate
will then ke returned by the trade testing Officer}
to the District Officer, Form 'A' in duplicate
and one copy of form 'B' should then be sent by

the District Officer to the Secretary, Trade Test |

Panel, Goralihpur for approval,




, -3 5 3= éé% ,

. , 8. Trade Test will be conducted by an Asstte

N Officer of the Technical Department, In case
of non-Technical deptts, a technical Officer of

appropriate deptt. should be nominated to cornduct
the trade test, The trade test of an ASStt.
Foreman (or equivalent) in grade ps, 335-425, In
case of trade test to the highly skilled gradesv
the trade test will be corducted by Senior scale
Officer assisted by a subordinate not below the
rank of a foreman (or equivalent) in grade

A ’ Rse 370475,

9 Trade test will be conducted for promotion

and for crossing the E,B. as per syllabus for the
category embodied in the booklet - STANDARD TRATE
IBST, 1In respect of tlose catotries for which no
Syllabus is laid down in the standard Trade Tests

Book, the Head of Deptt., will prepare a draft
sullabi for the trade tests and sent it the Trade

Test Panel for approvale.

10, No direct recruitment can be made to the semi-

skilled grade, Basic tradesman will also be

selected after trade test only from the unskilled
staffe ZThere will normally be no direct recruite
ment to the skilled category. Direct recruitment
to the skilled category ze however may be resorted
to 1f the HEAD of the Department concerned certi-
fied that elgible staff are not available for the

Trade Test as skilled artisan and that direct

recruitment is essential in order to c;eey on the
day to day work Satisfactorily. The procedure
for making such recruitment is laid down in

GMSs letter No.E/240/8 dated 29,7.1963,
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. 11, The trade testing office should keep the

i following points in mind while filing in form 'a¢ ik

a) Column for ticket noe must not be left

blank, If no ticket member has been
allotted to the staff concerned, appro-

priate remark should be endorsed urder
the column,

b) The syllabus number of the test as per the
standard Trade Test Book-let must be

quoted under the column for code no.
The serial noe of the practical test
given to the workman as well as the
identification marks on the work piece
must be recorded under the column for
distiguishing number,

c) The trade test fomm must be filled in ink
only and all correction must bear the
dated initial of the Trade Testing Officer,

d) Both forms A and B must be countersigned
by the District Officer concerned before
sending the same to the Trade Test panel.

g%} 124

distinctive identification nos. and these distince

The practical tests .exhibits must be marked

x tive nos. must be enters in the trade test form.
The t rade tests exhibits must be preserved by
the District Office for a period of six months
from the date of the trade test and must be made

available to the trade test Panel, if called for.,

e P The results of the trade tests must not be
announced before the approval of the Trade Test
Panel, The results of the trade test should be

| put up on the notice board for information. One

copy of form 'A' duly approved by the Trade Test

Panel will be returned to the District Officer
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for placing the same in the personal case of

the employee after making suitable entries in

the service record,

14, The passing of trade test does not necessarily
means that the employee must be promoted, Promotion
) will depend on the existance of vacancies and

when it is desired to fill them up, ‘

15, A person who has failed in a particular

trade test for promotion to the next higher grade
1 will be eligible to re-appear for further trade

test at an interval of not less than six months, i

The maximum number of ghances a person may be
granted for passing the trade test for promotion
is four., This limit will not apply for &.B.

Tests, In the event of basic tradesman in the
workshops not passing the reguisite trade test
within the prescribed period, the basic tradesman
will revert to his original post in the unskilled

grade, The maximum number of chances, that may

be given to the basic tradesman is three,

16, The trade test will consist of (&) practical
test and (b) oral test. oral test. 60 marks are
allotted for the practical test and 40 marks are
allotted for the practical test and 40 marks for
the oral test. A candidate secruin a minimum of
36 marks out of 60 in practical and 15 marks out

of 40 in the oral test will be deemed to have

passed the trade test,

17. Any complaint in connection with the manner

of conducting the trade test must be made in

writing to the trade testing officer during the
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course of the trade test itself. Any appeal or
representation in connection with the results

of the trade test will be addressed to the Chairman,
Trade Test Panel, and must be submitted to the
District Officer within one month of the date of

the declaration of fhe results of the trade

test, The appeal will bevforwarded to the Trade
Test Panel along with the comments of the Trade
Testing Officer and the District Office, The
decision of the Trade Test Panel on all appeals

and representations is final and there is no

further appeal.

18. A trade test panel has been set up on this
Railwaye. The composition of the trade test Panel

18 as followSse

i) Chairman ... Dy. CM.E,(W) (Ex.0fficer)
ii) Member D.Co&. (Bridges) Ex,0ffice)
iii) Secretary - Sr. pPersonnel Officer
(Ruling) (Bx=-0fficio)

19, The following duties have been asigned to
the trade test panel:!

i) To see that standard Trade Tests are
initially prepared to each department
to cover all categories of semi-skilled
and skilled artisans of that department.

ii) To examine the form of these standard
trade tests and approve the same,

iii) To give publicity to the approved froms
of standard Trade Test amongst the staff,

iv) To meet as and when necessary with the
Trade Test panels of adjacent railways
to have uniformity of standard tests,

v) To pass orders on the actual trade test
results submitted by the Trade test
results submitted by the Trade Testing
Officer,

vi) To deal with all disputes or appeals
arising from trade test, i

s Sd/~ Chairman
rade Test Panel/N,E.Rly,.Gorakhpur
Copy to all personnel officer, N,B,Rly. for infy
Sd/ e °

Trade Test panel/N,E,Railway,Ckp.




IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD
SITTING AT LUCKNOW

ENHHWWHHHHOZZOnNHN@OMpmmH

-

Ekram Ahmad Khan e.... Petitioners Versus The Union of India & others ...Opp., Parties
and another ) , P
IN TERMS OF @1(P)/GKP'S LEITER NO.E/255/6/S(Loose) ANNEXURE -~ R4
(IX) DT, 6.11,74 THE PROVISIONAL SENIORITY LIST OF
o st e o S : Ol . : b I OF B o
ESM 260-400/RS AS ON 1.4.72 HAS BEEN REVISED AS UNDER, \CoLRACT - COPY)
SN, Date of Jate of Date of Cfd. or
Y\ ‘ ~ Birth Apptt. ‘Promotion O ffg., ‘ REMARKS
1, Shri Ram uwar pd. 7.10.42 21,10.56 21.,10,56 CFv,
(Apprentice).
XX XX XX %x =% x% KK XX XXX XX XX XY UxXT XX XX XX XX XX XX X X X
5. Sri P.N.,Trivedi 2+8639 17.9.60 17.9.61 Cfa Offg. as CIS 380-560
< (Trainee) 58462 .
XX XX XX XX XX XX XX XX KX XXX XX XX KX KK XX X X X X ¥ ¥ X ¥ ¥ XX
8. " E.AKhan 11,1,42 26,12,61 26,12,62 CH Passed the Trade Test of BSM.
o, ™ Bhagwati pd, XX XX ARXKXX XX T T XL EX I R EANIZITTXTIZIXIIXIIEIXLERIXX

.uauaunxu«unonxxxxx.xxxxxxxxxxxxxxx%%X.Xxuﬂxxxxxxxxxxxxxx

59, Sri Girish Singh 24,6,66
1494724 4
S8d/- Illegible
Livl. Supdt.(P)/ Lucknow.

EXTRACT COpPY
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BE'ORE THE 6ENTRAL ADAUINISTRATIVE TRIBUNAL
CIRCUIT BENCH LUCKNOW.

e

Co Mo Petition No, 1) of 1993)

In re;

T. A. No. 816 of 19387 (T)

FetFor 8-4-99.

Ekram Ahai
Ahamad Khan and another esse Applicants

Versus

Union of India and others. eoee Héspondents.

APPLICATION FOR DISHISSAL OF THE WRIT

PETITION (T.A.).

That for the Racts and reasons des-closed in the
accompanying supplimentary application it is most
respectiully stated that in the iaterest of justice
the preseat writ petition (T.A.) may be dismissed

as infractuas.

7. “’/" /(/
Lucknow; ﬂ$dl VA % A

Dateds: g jo. 51991 (Anil Srivastava)
Advocate
Counsel for the respondents.




BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
CIRCUIT BENCH LUCKNOW.

- .

Ce Mo Petition HNo. of 1991
In re;

T. Ao No. 816 of 1987 (T)

Biram Ahamad Khan and another ess» Applicants
Versus
Union of India and others. sse» Respondents

SUPPLEMENTARY APPLICATION ON BEHALF QF
RESPONDENTS

1, S.m.MN. A ,working as ST*QWVIJ%;§22:% :
in the office of Divisional Railway Manager ®, North
Eastern Railway, Lucknow, do hereby solemnly affirm

and state as under:

l. That the official above named is evworking in the
office of Divisional Railway Manager (P), Northes
Eastern Rallway, Lucknow and as such fully conversant
with the facts and circumstances of the above case.

He has been authorised on behalf of all the respondents

to sign and file present supplementary application.

2e That above application was filed by the applicants
; for not calling them for selection to the post of
| Signal Inspector Grade III in the year 1981, In the
aforesaid application Hon'ble High Coﬁrt was pleased to

pass aa interim order dated 4,5,1981 to the affect that
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the test will be taken but the result will not be
- declared. It is further stated that aforesaid order of
B the Hon'ble High court was further modified vide order.
>' dated 9.5.1983 to the effect that the result of the
selection may be declared and appointment of selected
candidates may be made accordingly, but such appointment
shall be subject to the final decision of the writ
v petition (application).

3. That thereafter Hon'ble High Court was pleased to
order on 18.4.1984 to the affect that the petitioners
(applicants) shall be permitted to appear in the test
for Signal Inspector Grade III (425-700) but they shall
not be constrgued as confering any right on the

petitioners (applicants) to be appointed on the post of

Signal Inspector Grade III unless they are found
ﬁ)» eligible on the basis of seniority to oe determined in
the writ petition (application) itself,

4, That it is relevent to pointout here that the

| petitioners (applicants) appeared/in the written test
for selection of Signal Inspector Grade III (1400-2300)
held on 2,2.19892 and 20.2.1989 in which both the
petitionérs (applicants) qualified in the written test
and were made entitled for vivavoce test., A photo copy
to this effect Letter &x No. E§;/11/254/6/Sign/Cifﬁi/BQ -
dated 4.10.1989 is being filed herewith as Annexure No.

8=1 to this application. In the aforesaid vivavoce

testlheld on 23,10,1989 in which petitioners (applicants
No. 1 Sri E. A. Khan was declared selected but

petitioner (applicapt) no. 2 could not qualify the said

_SNIZJAKJZ;Vavoce test and was declared un sucessful on 21,8.90,
lthwtaawﬁm:qﬁnnﬂ
Yifat a3 - quna

S R R
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Se That it is pertinent to mention here that
applicant no. 2 i.e. Sri Syed Subahnullah E.S.i. Grade
I, (1320-2040) is presently working as ad-hoc Signal
Inspector (1400-2300) at Lakhimpur Kheri.

6. Thatras applicant no. 1 who has qualified in the
selection test is working as Signal Inspector Grade III
(1400-2300)., It is further submitted that by means
of Hon'ble Tribunal's order dated 24.4.1990 in another
case No. O.A. 232 of 1989, D. S. Srivastava Vs Union
of India, the Pannel has been declared provisionally
vide notification dated 21.8.,1990. A photo copy of
which has been flled as Annexure No. S-2 to this

application. Ia'the above notification it was said
that any promotion made in consequent of this Pannel
will be temporary and it will be subject to the
decision of this Hon'ble Tribunal in 0O.A. No. 232 of
1989 and accordingly this Pannel may be cheanged or

ammend?%r may be canceﬂﬂed.

e That as per the relief no. (a) claimed by the
petitioners (applicants) in the writ petition (T.A.)

it is submitted that petitioners (applicants) have
challenged the notification calling for selection to
the post of Signal Inspect Grade III, has got no
meaning as applicant's have appeared in the selection
test held on 2.9.1989 and 20,9.1989 of $ignal Inspector

as reference has been made in Aanexure no. Sel.

8. That in the relief no. (b) claimed by the

applicants they have sou
Aﬁ.deb7 S y ght that final seniority 1ist

QLy}vgw.Ain accordance with law and not to hold any selection for
wER ﬂﬁﬁ' afaxiils

qafai @d - dE3-



regular appointment without calling the petitiorers
(applicants) in such seledétion has become irreleveat as
applicants have themselves appeared in the selection test
in which applicant no., 1 succeded while applicant no. 2
declared unsuccessful. Therefore, reliefs claimed have
already been given to the petitioners (applicants) and
as such the writ petition (T.A.) has become infractuas

and liable to be dismissed.

Lucknow;
Dateds §-/0 ,1991 o
’ € S 2’\,\,‘5\‘.&
i @ @y - amws
Verifications 1 §

I, the officiad named above do hereby verify
that the contents of para 1 of this application are
true to my personal knowledge, those of paras 2 to 8
of this application are believed by me to be true on
the basis of records and legal advice. Noth ing material

has been concealed.

Lucknow;

Dateds &+ 10,1991 ¢ ¥
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Inspector
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30- 0D That taough the applicsnts succceded in the
/ ‘ wie &7
/aforesaid selection, yet ftney &re not promoted,as

their seniority wes yet to oe determined in tais pending

30=5. That, thereafter, on the basis of the lower

q

seniority position, assigned oy fthe respondents, the

0

applicsents were called to appezr in the selection for

‘,Jo

the post of Signsl Inspector Grade-III, held on 2.9.1939
and 20.9.1989, in waicn apnlicants were found successful

in written exzminstion but after Vive Voice ti

1]

applicant Mo.l E.4.Knzn was alone declared as successful

and the apnlicent No.2 wzs eliminated.

30-1. Tn=t the applicant No.l was treated as
promoted to the post of Signal Inspector Grade-III
(1400-2300) and the applicant No.2 was promoted Lo the
post of Signal Inspector Grade-IIlas aforesaid by virtue

of the seniority.

30=-G. That, if a proper seniority list would have
oeen prepared, the applic=nts wonuld hsve been called

to azppear in fthe

n

election, held in pursuance of

Annexure No.4, and nence the interse seniority of the

(0]

applicants a2s wes maintained in 1971 on the lower vost
is liaoble to be meintzined on tne post of Signsl
Inspector Grade-III wita all consecuensizl oenefits.!
G That the following parazrzph is proposed to

be added after Ground No.Is-

1 . . .
"Ground (J). Because as the spplicants were 11legally

Contdeesd
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ignored in the selection, held in pursuance
of Annexure-4 %o the writ petition, the
apvlicants' interse seniority with their

~)w juniors, as was meintsined on fthe lower post

on thne post of Siznal Inspector Grade-II11

& 2

wita 2ll consecuential benefits.”

. That the followin:z parazraphs are proposed %o

be added, zfter para (e) of the Prayer:-

"Para (f). This Hon'nle Tribunzl may kindly be pleazsed
to direct the respondents to prepare =
seniority list of Sisnel ?nnc“orc Groade-I111

(1400-2300) and place the apnlicants sbove

to their Jjuniors in ,Ji qgn*o“4L” list of
{/’ wheo j,\c,\,_n— -V, vk}._,y’u_,(oL\.r ‘\S\/ Se S TdA can o

‘

Signal Inspector Gr de-JJif de notification

) dated 28.3.1981/12.4.81, contained in

¥ K

" Annexure No.4 to tne writ petition, iz

the spplicants,as has oeen pointed out in

<

)

parazraph 29 of the writ petition and
accordingly nrovide zll consequential benefites
like further prowotion etc. witain a period

of one montn to the spplicants.”

PRAYER

-

WHEREFORE, it is most respectfully prayed

that this Hon'ble Tribunal may kindly be plezsed to

‘Jonhd LY '5
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ENTRAL ADMINISTRATIVE TRIBUNAL

LUCKNOW BENCH LUCKNOW

T.A. NO. 816 OF 1987(T)

W mlay

Tkram Ahmad & another—-—-- APPLICANTS.
V/s
Union ,of India and others---- RESPONDENTS.

all the

APPLICATION FOR CONDCNATION OF DELAY

Tt is most respedtfully submitted on behalf of

respondentse.

That some delay has been occurred in filing
the counter reply due to want of relevant
recordse.

That now the counter reply is ready and is

being filed herewith.

That the delay in filing the counter reply

ies bonafide and liabkde to be condonede.




e That it is expedient in the interest of
justice that this Hon'ble Tribunal may
kindly be pleased to condone the delay in

filing the counter reply which is bonafide.

PRAYER

WHEREFORE, it is most respectfully prayed
that this Hon'ble Tribunal may very graciously be
pleased to condone the delay in filing the rmunxex

objection/reply and the same may be taken on records.

Lucknow;

Dated:‘bd? /19)@. ( Anil Srivastava )
Advocate

Counsel for the respondents.




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

LUCKNOW BENCH LUCKNOW

T.A. NO. 816 OF 1987 (T)

Tkram Ahmad and otherge-—-- APPLICANTS.
Union of India and othersg=—- . RESFPONDENTS.

APPLICATION FOR REJECTING THE AMENDMENT
APPLICATION FILED BY THE APPLICANTS

It is most respectfully submitted on behalf of

the respondents.

1. That the above noted writ petition was filed
in the year 1981 before the Hon'ble High Court, Lucknow
Bench,Lucknow and since then various orders have heen
passed from time to time.

24 That by operation of law the said writ

' Hon'ble
petition came on transfer to the/Central Administrative
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Tribunal and was numbered as T.A.No. 816 of 1987.
3. That during pendency of the aforesaid

writ petition(T.A.) certain development have taken

- =
|

knowledg

1,

jace which were in the e of the petitioners/

v
> petitioners/arplicante were duly

called for the selection to the post of Signal

Inspector Grade I1I and in the said selection though
both the applicants qualified in the written test
but out of both only Ikram Ahmad Khan cluld qualify
the viva-voce test. The petiticner no. 2 i.e.

sri Subhan-ullah could not gqualify the same i.e.

viva-voce~test.

4. That though the aforesaid facts were
in full knowledge of the applicants/petitioners

as they duly appeared in the said seldction but

they never brought the
this Hon'ble Trikunal.

respondents duly filed

said facts on record before

However, the answering
an application (M.R.No.171 of

1992) for dismissal of the writ petition as having

become infructuous supported by a supplementary
- - - " 4
application, a copy of which was duly served on

the COUD cof ! Z i Y ; IC’ 9]
/ h@ a, ,‘D ‘ v Z‘O

e L L™ . 11’4
e
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No.M.P. 171/92 which is still pending for disposal

before this Hon'ble Court/Tribunal.

6. That now the applicants suddenly woke
up and rushed to this Hon'ble Tribunal with the
instant amemdment application which was well within

the knowledge of the applicants in the year 1989/90

itself.

7. That no reason whaksoever havd been
why
given by the applicants,/tkzx the said amendment

application was not moved promptly.

8e That the facts stated in the amendment
application has already been brought on record
by the answering respondents by way of supnlehkentary

application dt. 8/10§91.

9x PRAYER:

WHEREFORE, it is most respectfully prayed
that tﬁis Hon'ble Tribunal may very graciously be
pleased to reject/not éntertain the present

amendment application moved by the applicants.

. )
\ il [
W L—

Luckhow; L X

(Anil Srivastava)
Dated:%yjr /199G Advocate

Counsel for the Zespondents.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

LUCKNOW BENCH LUCKNOW

Tkram Ahmad and others-----~ APPLICANTS.
v/s
Union of India and others-—=--- RESPONDENTS.

REPLY / OBJECTION TO THE AMENDMENT

APPLICATION FILED BY THE APPLICANTS
ON BEHALF OF ALL THE RESPONDENTS

I, Q ﬂ? -ﬁ{ %SLO/“\ , working as&wauuf»
&wﬁﬂhMLQé%?fv' .North Eastern Railway, Ashok Marg,
Lucknow, do hereby solemnly affirm and state

as under:

Ls That the official above named is working

under the respondents as such he is fully conversant
with the facts of the case. He has also ready
the contents of the original application filed by
the applicants and having understood the same

he is in a position to file the instant counter




nNo

reply on pehalf of all the respondents for which

he has been duly authorised.

2 That before giving parawise reply to the
contents of amendment application, the following
facts are necessaly to be brought on record

for proper adjudication of the case.

3o That initially the writ petition was filed

by Sri Ikram Ahmad Khan and Sri subhan-ullah

been
on the ground that they had not/called for

selection to the post of signal Inspector crade 111
in the payscale of Rs. 425=700 (AS) now Fse 1400-2300
( ’pS ). In the year 1081 the Hon'ble High Court
passed an interim order dated B/5/1981 in the

aid writ netition to the effect that the test

n

to be neld but the result was not to ke
declaged. The aforesaid interim order further
modified vide order dated 9/5/87 tothe effect

that the result of the celection will be declared

in which the -
1 The appointmg
i l'v
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G That thereafter a further order dt. 18/4/8%8

was passed by the Hon'ble High Court directing the
respondents that the applicants(petitioners) shall

be permitted to appear in the test for Signal
Tnspector Grade III but this will not be constituted
as conferring any right tmn the applicants(petitioners)
to the post of Signal Inspector Grade III unless

they are found eligible on the basis of the seniority

determined in the writ petition itself.

5. That pursuant to the said orders the
pettitioners/applicants appeared in the written

test in the selection to the vost of Eignal Inspector
crade II in scale of Rs. 1400-2300(RPS) held on

2/9/89 and 20/9/89. Both the petitioners/applicants
qualified in the written test which was declared

vide letter dated 4/10/89, a copy of which is

being filed herewith as Annexure No. C-1 to this

TBEATEr reply/objection.

O That after the written test was declared
both the applicants were called to appear in the
viova-voce test to be held on 23/10/89. Both the

applicants appeared but only lkram Ahmad ¥han was

47T 43w sifnw «fdeqlared successful and Sri Subhan-ullah could

gt 0, auTE

§#: Dlvisienal Persoansi Ofces
9. E. Railway, Luekneow.




not qualify the said viva-voce test. A photostat

r’ copy of the result so declared on 21/8/89 is being

filed herewith as Annexure No. 0-2 to this reply/

objection.

reply to
%x That/the contents of amendgment application

is as follows:

O
th

7 That the contents amended para 30-A of

the original application are admitted.

Be That the contents of mar amended paragraphs

30-B, 30-C and 30-B are not admitted as alleged. The

Hon'ble High Court was pleased to pass an order

on 18/4/84 that the petitioners/applicants shall be
permitted to appear in the test for the seleftion
Signal

to the post of/Inspector Grade 111 but it shall
not be constituted conferming any right on the
petitioners on the post of Signal Inspector Grade 111
unless they are found eligible on the mmsk basis of
seniority to be determined in the writ petition.
”
Purusuant to said order both the applicants who
appeared in the test but only Ikram Ahmad Khan
could finally qualify both written as weégl as
viva voce test.

_— Sher) N a
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the original application are admitted though

both the petitioners qualified the writtent test
but only Ikram Ahmad K an could succeed in the
viva voce test. Sri Subhan-ullah could not succeed
in the viva voce test hence his name did not find

place in the panel Signal Inspector Grade-III-

10. That in reply to the contents of smended

para 30-F of the oricinal application it is submitted
that the applicant no. 2 was not promoted on

regular basis as he was not selected. The aprlicant
no. 2 was only promoted on adhoc basis on the post

of Signal Inspector Grade-IIl.

11. That the contents of para 388G of the
original application are not admitted as slleged.
The case of determining the correct seniority of
the applicant is still pending before this

Hon'ble Tribunal.

2 That the grounds mentioned in the amended

-

ara 6 of the original application is misconceived,

ko]

vague and notZ applicable to the instant case.

13. That the relief mentioned vide amended

para F of the original dpplication is entirely

misconceived, Both the &

1 Ofices. pplicants were



(o))
]

given opportunity to appear in the test but out

of them only Sri Ikram Ahmed Khan could finally
cualify the test and was promoted as such but Sri
Subhan-ullah could not qualify the test for the

post of Signal Inspector Grade-IJI as such he could
not be promoted to the said post. Therefore, there
is no merit in the oricinal application as such the
original application is liable to be dismissed with
special costs in favour of the andwering respondents

and against the applicants.

Lucknow; - o e

Dated; } // /199}7. T o

VERIFICATION

I,the above named official do hereby verify that
the contents of paragrdphg 1 of the mmu reply/objection
are true to my own knowledge and those of paras 2 to
13 are based on legal advice and reccrds. No part of it
is false and nothing material has been concealed. So

help me God.

Lucknow; i
Dated; V) // /1994. Mﬁm;::wqfw;ms

8r. Divisional Personnal Offices,

v

Railway, Lucknow
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1t f [' . . . Claiment
dant = € (l e H\(LL’L \ AA Appellant

versus — Petitioner

L'L(',‘x\‘tQ L (Yt/ﬁ #[{(\0 niyl d‘[[*»") Respondent &

withorise Mn'i...‘.&]/}.{:‘ne./jn;.‘( ",'.AQ’-.(/.’/'(’(\'. wa
\‘C\\f 4L Naﬁ K s BLAM .o Yo

.....to appear, act, apply, plead in and prosecute the above described
'cgditm on behalf of the Union of India to file and take back documents, to accept processes
mpomt and instruet Counsel, Advocate or Pleader, to withdraw and dep.m[ moneys and
91 esent the Union of India in the above described su!t/appeal/pro eedings and to do all things
#¢h appearing, acting, applying, Pleading and p'osmmng ‘or the Union of India SUBJE(l
4SS to the condition that unless >xpress authority in that behalf has previously been obtained
P- . oriate Officer of the (nmunmmf of India, the said Counsel/Advocate/pleader or any
cate or Pleader appointed by him shall not withdraw or withdraw from or abandon whoi
suit/appeal/claim/defencefproceeding against all or any defendantsfrespondents/appellant/
te partics or enter into any agreement, settlement, or compromise whereby the suit/appeal/
e wholly or partly adjusted or refer all or any matter or matters arising or in dispute therein
ROVIDED THAT in exceptional circumstances when there is not sufficient time to consuls
Officer of the Government of India and an omission to settle or compromise would be
I to the interest of the Government of India and said Pleader/Advocate or Counsel may
ment, settlement or compromise whereby the suitfappeal/procesding isfare wholly or
in every such case the said Counsel/Advocate/Pleader shall record and communicate
officer the special reasons for cntering into the agreement, settlement or compromise.

l\\l; t of indiado b Lppoint and

ereby agree to ratify all acts done by the aforesaid Shri. A%l ( %z( ’[Zﬁ/{ﬂ[’ <o
LL!: eale /0(1 LA MRLD....

ority. 7

REOF these presents are duly executed for and Q}f/’ chalf of the President of

Y 4
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198 . R AW
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esignation of the Executive Officer,
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