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T.A No. 816 O± 19 

12/5/89 
Hon' Mr. K.J. Raman A.M. 

Shri O.P. Srivastava, learned counsel for the 
applic is present and requests for one monthtime for filing 

rejoinder. He is allowed to do so. None is present on 
behalf of the respondents. List . this case form on 11-8-89. 
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7.7.93 
H°n'ble  

Learned counsel for 
the applicant Shr:o.p. 

Srivastava is not present. Shri 
Anil Srivastava leart• 

counsel for the respbndents states that he 
has already 

fulfilled all the commitments 
and as such the application 

has become infrucebus. 
It will be better to give all opport 

unity to the 
applicant to state his version in this's

.  regard. I. 

List this case on 16.8.93 for hearing and 
disposal. 
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caf. 2123/ 

Hon'ble Mr. V.K. Seth, A.M. 

Hon'ble Mr. D.C. Verma  J.11. 

  

Sri. O.P. Srivastava, learned 

counsel for applicant prays for adjounnment. 

Sri. Anil Srivastava, for respondents. Record 

shows that adjournment has been sought on behalf 

of the applicant repeatedly. It was alSo ordered 

more than once that it is tery old matter and 

can not be delayed any further. Record also shows 

that interim order were passed by Hon'bie High Court 

on 4.5.81. which was modified on 9.5.83. and there- 

after the order was further modified on 18.4.89. 

to the effect that the petitioners are permitted 

to appear in the test for Signal Inspector Grade 

III but it Should not be give any right to the 

petitioners on the post of Signal Inspector Grade 

III unless they are found eligible on the basis of 

the seniority determined in the writ petition now 
this T.A.. The petitioners appeared in the written 
test and qualified but in the viva-voce only the 

applitant No.1 was declared selected. 
the 

As per/averements in C.M.171/1992 filed by 

the respondents,it is seen that applicant No.1 47411 
qua1ify0and was working as Signal inspector Grade 
III. The learned counsel for respondents stated 

that on the strength of the interim order the 

applicant Ji0.1 has undeserVbly benefited and 

secured promotions with-out pursuing the mater any 

further and seeking adjournments. He, therefore, 

prayed that the stay be vacated. We find strength 

and merit t in the contention of the learned counsel 
for the respondents. 

It is also noticed that on 14.3.97 the 

learnedc ounsel for the applicant had sought and 

was al*red time to file Supp. Affidavit but dispite 

lapest, of almost a year the same could not be filed. 

In view of these circumstances we hereby vacate the 

Stay/interim order. 
We give one more opportunity to the appli-

cant and provide that the O.A. be listed for hearing 

on 23.4.98. 

J.M. A.M. 
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S.MANICKAVAS.kGAM 

1.1Z 	(A) 

To 

Shri D.V .S G LATM IRLYULU 

ma,miia(J) 

Pre-delivery order in OA No.816/67(iP No.2123/81) 

is s ent hel:ewith for considerati'Jn. 

S MAN ICI4AV AS AG 



FIMAL ORDER 

CENTRAL AaAINISTRTIVE TRIBUNAL: LUCKNOW BENCH 

Ole ••• 

Thursday the 11th day of May 2000 

PREJENT 

The Mc:n*1)1e Shri D.V.R.S.G.L;ATTATREYULU, MEMBER(J) 

and 

The Honsble Shri S.MAN1CKAVASA,JAM, &_JMINISII:ATIVE MEMBER 

T.A.No. 	816 of 1987(K.P.No.2123/1981 

High Court, Allahabad) 

SOO ••• 

.1.Ekram Ahmed. Khan 

2.Sayed Subban Ullah 	•• 	Applicants 

Vs. 

1.Union of India through the General Manager(P) 

North Eastern Railway,Gorakhpur 

2.The Divisional Railway Manager(P) 

N.E.Railvay, Ashok Marg, Lucknow.. Respondents 

410.111111e 

mr.O.P.Srivastata 	Advocute for the applicants 

Mr.Anil Srivastava 	Advocate for the respondents 
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OrdersPronounced by the Hons ble Shri S.MAIIICri'AVASSaAM 
Ma4BE a( A) 

41•11111•• 

The applicants originally 	AP No.2123 of 

1981 on the file of the High Court 10 Allahaba,d) which 

was later transferred to the file of this Tribunal under 

Sec.29 of the Administrative Tribunals Act 1985 and renumbered 

as TA No.816 of 1987. 

Briefly stated the case of the applicants are 

as follows. 

The applicants were r ecruited in the year 1960 

and 1959 mld were posted as electrical Signal Maintainer - 

(ESN for short) in the year 1961. It is their case that in 

the seniority list published in April 1969, the name of the 

first applicant was shown at Sl.No.9 and that the name of 

the second applicant does not find a place in the said 

seniority list. This was represented to the authorities.It 

is further stated in the OA that ,,,ahenthe authorities jem 

notifief., for holding a selection to the post of Assistant 

Signal Inspector(AsI for short)(equivalent to Signal 

Inspector-Gr.III)2it is the case of the applicants that 

their juniors we_1.- e premoted and whereas they are not given 

the said pranoti_n. It is uneer these circumstances the 

applicants have approached this Tribunal seeking the following 

reliefs: - 

"(a) To issue a writ of certior-ri quashing the 
impugned notificati-n calling for selectin to the posts of 

Signal Inspector Grade III file:, as Annexure No.4 to the 

writ petition after summoning its origin -1 fr om the 



3 

opposite parties; 

(b) To issue a writ of mandamus directing and 

canmanding the opposite parties to declare a final seniority 

list in accordance with law after considering the petitioners 

representations made frcm time to time and till then not to 

hold any selection for regular applintment without calling the 

petitioners in such selection; 

c) to issue a writ of prohibition directing and commanding 

the opposite parties not to promote any more any junior officers 

from sl.No.1 to 45 of the impugned annexure at No.4 to the 

writ petition either on the basis of their being declared 

pass in the illegal trade tests or selection held earlier 

either on ad hoc basis or on clean posts without considering 

the cases of the petitioners for such promotions during the 

pendency of the writ petition; 

to award any other relief which this Honsble Court 

may d. earl fit and proper in fa :our of the petitioners; 

to allow the cost of the petition”. 

The respondents have filed a deteilee reply 

resisting the claim of the applicants. 

It is stated in the reply thot the seniority list 

of ESN, Luknow division was published. While so the name 

of the first applicant was shown at Sl.No.9 and the name 

of the second applicant was inadvertently anitted.It is 
eie7 

further averreci in the 	
that when the mistake 

was pointed out, the name of the second applicant was included 

in the said seniority list and be was also canes  for the 

screening test. The reply further proceeds to state that 

the post of ASI/Signal Inspector-Gr.III was a selection post. 

Subsequently this wet post declared as a non-selection post 

and therefore no rigorous process of selection was required. 

Thus the initial notificatisn inviting candid.id
.ates to appear 

for the test became infructuous. 
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post of 	held on 2.9.1989 and 20.9.1969. In the 

said test both the applicants came out successful Jot 

viz. in the written examinatin.Butin the viva-voce test 

held subsequently the first applicant came out successful 

and the second applicant could not get through the viva-voce 

test.These facts alere disclosed in the additional reply 

filed by the respondents which w ere reiterated during the 

course of arguments. 

11. 	
In view of the fact that the first applicant ts h 

already been promoted and working as Signal Inspector-G 

and that the second applicant hr,d failed in the qualifyi 

test we hold nothing survives in this applicati-n. Acc 

this QX application is closed, 
 without any order as to 

(S.MANICKAVASAiiM) 
( A) 

\ 
JA 

D.v 	• (27  DAT.1 21-1EVULU) 
(J) 

11.5.2000 

rikst 
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IN THE HON' ELS HIGH COMM-17  trDI CAME AT ALLAHABAD 
(LtrOKNOW WM). LIT Olt 

Writ petitos Nogi f 1 281. 
K. \ 

 

Ekram Ahmad Khan and smother 

Versus 

The thion of India and others 

Petitioners 

Opp. Parties. 

$1.No. 	Particulire 	 page Nos. 

Writ Petition 

Annexure No. 1 (DIVITION.FIL E3410R1-7Y -LIST 

CP7P.E,S.M. StS'ON 	. 69 ) 

Annexure No. 2 P_Rov-urck.KAL 1.t.woRITy 
LIST OP 	 41 - 72) 

1 to 17 

16 

j9- 20 

....Annexure No. 3(0,Pyrc._E cIRcu:-LAR 21- 22 
Div-RED. 2:5- 2-  1003) 

Annexute No. 4 
23-  2' 

aPhanallit01/4441.0* 

fi Affidavit. 

---5----132-11 _ DwrS. b. 	4,61 )  

2. 	- 3 o 

7. VW a*Pkkocettes 
 

g Peltier -et leney.TJW Bppric WPJON • 32. 

Luoknow, Dated 
APPL-1 	$ 1981. 

IsF9 
Advocate, 

Counsel for the petitioners. 



IN THE HONIBLE HIGH COURT OF JUDICATURE AT ALLAHABAD 
(LUTKNOW FNCH) LUCKNOW. 

,) 
WRIT PETITIONNo. 	of 1981, 

0'1  
Ekram Ahmad Khan, aged about 38 years, 
son of Sri A.M. Klaan, resident of 
cuarter No. E/61-B, Railway Colony, 
Aishbagh, Lucknow, at present Posted as 
C. I. S. (S. T) North. Eastern Railway, 
Aishbagh, Lucknow. 

Sayed Subhan Ullah, aged about 41 years, 
son of Sri Syed Zulficiar Ali, 
resident of Railway QuarterNo. 25 A, 
Gola Gokaran Nath, Khert. 	 Petitioners 

Versus 

1, tbion of India through its General Manager (P) 
N.E. Railway, Gorakhpur. 

2. Divisional Railway Manager,CP) 
N.E. Railway, Ashok Marg 9 
Luckno w. 

Writ petition under Article 226 of 
Conatitution pf India. 

The Hon' ble Chief Justice and His 
Companion Judges of the aforesaid Court. 

The humble petitioners beg to submit as 

under 

That the petitioners were selected for 

E.S.M. training in the year 1960 and 1959 respect-

ively and after completing their tequired training 

they were posted as Electric Signal Maintainer 

hereinafter referred to as E.S.M., on December 26, 

1961. and august 5, 1961 respectively in grade 

of Rs.110-180. 

That the petitioner No. 2 uorked up to 1968 

Opp. Parties. 
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under District Signal Tele Communication Engineer, 

Muzaffarpore and thereafter transferred to D.S.T.E. 

Lucknow Junction but it appears that his pareculars 
v/ D s of service were not sent to CA  LE., Lucknow 

Junction alongwith his transfer to Lucknow Digtrict, 

Ann. 1. 

3. 	That the first seniority list of E.S.Ms 

working under D.S.T.E. (M), Lucknow Junction was 

issued on April 1, 1969 and in it only the name of 

Petitioner No. 1 was shown at serial No. 9 while 

the name of the petitioner No. 2 was omitted 

although working under D.S.T.E. (14), Lucknow Junction 

either for want of the particulars fromDSTE 

Muzaffarpore or under some mistake or aPPbehension. 

The extract of seniority list of E.S.Ms working 

under D.S.T.E., Lucknow junction is filed herewith 

as Annexure No. 1  to this petition. 

	

4. 	That the Petitioner No, 2 represented to 

the opposite parties against the omission of his 

name in the aforesaid seniority list although 

entitled to be included in the seniority list being 

in service from August 1961..“-nloyo f2)11. f)e4-74-Li-nar w eat 

4;v1 1-to_ -eY‘A 	0:0 

	 "I 	 L WCM 

	

5, 	That while the petitioners were working in 

the grade of Rs. 110-180 on the post of E.S.Ms from 

the year 1961 then only petitioner No. 1 alongwith 

others were called to appear in a screening test 

for regular absorption in open line although both 

the petitioners were working in the open line from 

about last 8 years. The petitioner No. 1 appreared 

in the screening test held on January 5, 1970 and 

was included in the panel prepared which was also 

approved on January 8, 1970. But the petitioner No. 2 

was not called in the above screening test as his 

nano was not included in the seniority list (Ann, 1), 



air 

That petitioner No. 2 again represented as 

he was not called for the screening test and after 

his representation the petitioner No. 2 was called 

for screening test on January 30, 1971 and was 

found suitable for absorption in maintenance cadre 

as Z.S.M. in the open line and the result of the 

screening test was communicated vide letter No.E/ 

254/6/24/FAM-PTF(II), dated March 18/19, 1971. This 

was in reply to Divisional Supdt's letter No.E/11/ 

254/6(S&T), dated August 7, 1970 which was sent 

by the D.8.(P),  Lucknow Junction on the representation 

of the petitioner No. 2. 

That as the petitioners were the senior mDst 

E.S.Ms and the opposite parties vide No. E/254/6/17 

P. T-II(IX)m dated X May 17, 1971 notified for 

holding a selection for the posts of 'Assistant 

Signal InsPectors' in the scale of Rs.205-280 (0.3) 

i.e. Rs.425-700 (A.S) equivalent to Signal Inspector 

Grade III and the names of the petitioners ware 

included in the list at seral no. 64 and 77, called 

for selection and written test. 

That when juniors to the petitioners vivre 

Pronoted temprarily without considering the cases 

of the petitioners and the petitioners were not 

declared unsuitable for such promotion then they 

represented against th illegal ad hoc and temporary 

Promotions as and when made by the opposite parties 

as the petitioners Isere not considered in any manner 

for promotions on those posts z although they icro 

not only senior but suitable for promotion. 'While 

the representttices were pending the opposite parties 

conducted a trade test for the post of H.S.M. and 

B.S.M. without holding any trade test for C.I.S. .14  

from H. S. 14.1/B, S. M. vide letter No. E/2/281/6(S&T) 



dated. March 1, 1971 and the petitioners were not 

called for this trade test although 104 condidates 

were called and appeared in the trade test, but 

(air earlier to it the petitioners alongwith other 

elligible candidates were called for selection of 

Assistant Signal Inspector whish is a higher grade 

post than that of la.S.M./E‘S.M. The trade test of 

H.S.M. and B.S.M. was in the scale of Rs.130.212 

which was revised to Rs. 330-480 while that of A.84-si 

was in the scale of Rs.205.280 (0.3) i.e. Rs.425-700(AS) 

9. 	That the aforesaid trade test for H.S.M./ 

B4 3,14. was called for filling only 30 Posts while 

in all 104 candidates appeared which also includes 

many of the jugiors to the petitioners without 

considerinilthe case,of petitioners nor the petitioners 

were,  rejected at any stage being unsuitable for 

11. S. B. S. N. 

/ 

	

10. 	That when petitioner No. 1 any how cane 

to know about the aforesaid trade test and raised 

much hue and cry then the officers becalms annoyed 

and under compulsion send the petitioner No. 1 only 

to appear in the trade test although originally he 

was not called in the trade test and due to the 

prejudice he was not allowed to pass in the trade 

test being atrade union .b.orker. 

	

11, 	That thereafter in the year 1972 another 

seniority list of E.8,Ms rking under D.S.T.E., 

Lucknow Junction was issued purporting to include 

all the mums of E.Sas i,orking under the D.S.T.E., 

Luck.now Junction and in it only the nare of 

Petitioner No, 1 is at serial No. 8 while the 

petitioner No. 2, who was already called once for 

the selection of A.S.I. 7  was again omitted in the 



e • • 

B.S•Ms and on the representation of the petitioners 

and others A the result of the aforesaid trade test 

ignoring the cases of the petitioners althogetherpritiu 
"bct,0101-11,4 lwevosv,„,f2 

, 0 	is, 	That in the trade test of 1971,104 candidates e*"7,?..• 
called for flaling the 30 posts of H.S.Ms and 

-71 

Ann. 2. 

seniority list of Z.S.M. due to sons mistake some 

where althogh he was entitled to be in the list of 

seniority of 8.14s. The true copy extract of the 

Provisional seniority list is being filed as 

Annexure No. 2  to this writ petition. The petitioner 

No. 2 then again represented to the opposite 

parties bringing to their notice the omission of 

his name from the seniority list again and again. 

12. 	That the petitioners while vorking as E.S.Ms 

then the scale or R14110..180 was revised to Rs.260-

400 in the year 1974 and the petitioners were the 

senior most Z.8.113 in the Division, but due to the 

non-inclusion of their names in the seniority list 

at proper places maintained by the opposite parties 

inspite of thier representations made from tine to 

tine on the post of H,S.Ms and B.S.Ms as well as 

on the post of C.I.S. while the pealed persons too 

juniors to the Petitioners were alwasy given ad hoc 

Pronotions on the posts of 143.14./B.3.1lind 

was cancelled vide C.O.P.S., D.O. No. 3/281/8/D.8/ 

L.Jn. (IX), dated June 26, 1972 as the test was 

held in an irregular and illegal, way because the 

petitioners and many others entitled to appear, were 

not called in the trade test and many of the juniors 

were called to appear in the trade test. The 

trade test of }1.8.14./B.S.M. was held before holding 

any test of M.S. from H.S.M./B.S.M. Prior to it. 

The number of candidates called in the trade test 



t\r`l 
of H.S.M/B.S.14. were much Imre than the existing a 

and anticipated vacancies and the officers who 

conducted the test of certain batches were not 

competent to conduct the test. 

Ji 

14. 	That thereafter the pe;.sons who were 

alleged to have been passedthe aforesaid illegal 

trade test filed a writ petition No, 1478 of 1972 

and during its pendency the D••  (P) vide its letter 

No. B/II/281/6(S&T), dated September 5, 1973 

infornsd all the officers concerned that the Mem% 

issued by the C.O.P.S. referred to above have 

been withdrawn and this information was not communicated 

to the petitioners and other persons on whose 

representaticos the trade test result of 1971 was 

cancelled and the cancellation was withdrawn without 

prejudice to the rights of parties and the opposite 

party No, 1 in its letter has clearly stated that 

the cancellation of the result may be withdrawn 

and the necessary action may be taken as per letter 

dated May 4, 1973 addressed to him. 

	

15, 	That just after the trade test of 1971 

another trade test for the post of C. 1.5. (Electrical 

and itchanical) in the scale of Rs.175-240 was conducted 

on February 1 and 2, 1972 and in it itoo, the petitbners 

were not called to appear in the trade test although 

the petitioners were entitled to appear in the trade 

test being the senior Bost E.S.Ms and only those 

were called who are alleged to have been passed in 

the illegal trade test of 1971 and the result of 

which was also cancelled and thereafter cancellation weio 

withdrawn in 1973, 

	

16. 	That the petitioners and many others who were 



not called in the earlier trade test of H.S.Ms and 

B.S.Ms were called to appear in the trade test in 

the year 1974 on the basis of their representations 

and the petitioners alongwithmany others were declared 

passed and from 1972 uPto this time no seniority 

list of E.S.M. and 11.6.M./B,S.M. was issued. 

That the petitioners' representations from 

the year 1969 not only against the illegal and 

unwarranted promotions of the in juniors on the 

higher posts without considering the cases of 

the petitioners but the repre sent at tom,  regarding 

the omission and non-Inclusion of their names on the 

proper places in the seniority lists were not 

decided and after 1971 on the basis of the illegal 

trade test of 19711  the juniors were prorated and 

the representations against them have not been 

decided so far inspite of several reminders and 

juniors to the petitioners are still being prompted 

on higher post and they are called for selection and 

trade testr_ on higheFr_posts withoutkcalling the 
$YOIACS,  P6114 

Petiti°nersLas such the petitioners have no hopeof 

justice from the authorities. 

That in the aforesaid seniority list of 1972 

the name of the petitioner No. 2 was not shwa:, and 

the petitioner No. 2 again represented against the 

omissions of his name in the next seniority list of 

1974 issued by G.M. (P)/G.K. (P) s letter No. E/255/6 

S(Loose)(IX) I  dated November 61  1974. The name of 

the petitioner No. 2 was included at serial No. 4 

on the basis of D,$, (I'), Lucknow Junction No, E/II/ 

P. C/Subhan 111.1aht  dated December 151  1973 by which 

the seniority of petitioner No. 2 was decided for 

the first time while the name of the petitioner No. 1 

was at serial No. 8 and this seniority list was as 
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on April 1, 1972, 

19, 	That although the petitioner No. 21 s 

name was a included in the seniority list issued on 

November 6, 1974 and have also passed the trade 

test for H.S.M./B.3.141 in the year 1974 alagaith the 

petitioner No. 1 but the petitioners were even then 

not considered for promotion to H.S.M./B.S.N. But 

in the Provisional seniority list of C.I.S. issued 

on April 1, 1975 in respect of 28 vacancies the 

name of the petitioners who were at serial No. 4 & 8 

in the corrected seniority list of 1974 were not 

included while the juniors to the Petitioners were 

included tahcis have appeared in t* illegal. trade 4, etilq 

of H.S.M./B.S.M. in the year 1971 and thereafter in 

the year 1972 again appeared in the illegal trade 

test of C.I.S (Charge hand interlocking Signal) have 

been shown in the provisional, seniority list although 

the petitioners were entitled for ad hoc promotions 

and inclusion of their names in the seniority list 

as the petitioners were also working from much before 

of C.I.S and the persons included in 

list were given the benifit of the 

illegal trade test held in 1971 of 

and 1972 of C.I.S. 

20. 	That against the seniority list of M.S. 

also the petitioners submitted their representations 

saying that due to non deciding of their representations 

and non sending in the trade test and selection 

at proper tine the juniors were always assigned the 

seniority above the petitioners resulting in the 

illegal promotions of them prior to the petitioners, 

who were promoted in the year 1976 on the Post of 

C.I.S and the representations of the petitioners 



?-v 

regarding the assignment of peoper seniority on the 

post of Z.S.M., H.S.M. and C.I.S., I 11.3.14/13.S.M. 

have also not been decided so far and without deciding 

the petitioners' representations against the 

seniority lists of the 11.8.14./B.3.M. and C.I.S, the 

selections are being held. The petitioner4 No, 1 

had also officiated on the Post of H.S.M. in the 

year 1970. 

21. 	That although the petitioners were entitled 

to appear before the selection board for the posts 

of Assistant Signal Inspector, grade 3111, in the 

year 1970 but inspite of the fact that the petitioners 

had actually worked on the post of ii.S.14./13.S.M, and 

were not called in the trade test and were not 

promoted althggh entitled to hold. the .post of M.S. 
at the ties of promotion 

for 5 & T Departmenttthe petitioner No. 1 was edivear 

discharging the duties of Token less block instrusent 

at Burh.wal Junctionwlich is the qualification 

necessary for the post of Signal Inspector, Grade III 

and the c.Ls. post is lower in grade and was 

Performing the aforesaid duties as per Railway bard's 

circular letter No. P.C.-63/F.E.-2/4, dated 9.11,71, 
(.)1 

%.11. 

RF.474q 

\‘‘‘ 

10"e A - 
• 

That inspite of the aforesaid duties which 

they were discharging the petitioners were not 

celled in Assistant Signal Inspector, grade III 

selection held in the year 1975,( although called in 

1973. and the petitioners represented against the 

non-calling of them in the aforesaid selection again 

result 	in getting more juniors being declared 

senior to the petitioners on the post of Signal 

Inspectors, grade 

That another seniority list of C.I.S. was 

issued on February 7, 1979 which was as on April 1, 
1978 and in it again the petitioners have t;44(been 
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shown att W.. No. 3/ and 33 of the seniority list. 

And after the issue of the aforesaid seniority list 

the petitioners submitted a representation stating 

therein that the names of the petitioners in this 

seniority should have been at 31. No. 1 and 2 as all 

the persons shown in the seniority list above the 

Petitioners are juniors and have been shown senior 

on the bats basis of illegal trade testlresults in 
e1,444-4 -vtai ,I.Wowg,i(t Cctwat, ,tatstabi etioe.-14 

which petitioners eini:y against which representation.* 

have not been decided so far. 

24. 	That the Procedure of calling Dore than the 
}1,412 1c 	L(14,-;„„ v 

vacancies was adoptedkin utter violation of the Board's 

letter No. E(NG)-66 P. M. 1/98, dated October 13, 1967 

and circulated by the Chairman trade test panel vide 

B/IV/90/41, dated November 251  1967 and further 

circulated by C.P.O., Gorakhpur vide No. VIV/281/0, 

dated February 231  1968. The true copy of the letter 

issued by the O.P.O., Gorakhpur is filed herewith as 

innexure No..--3 to this writ petition. 

!II 4,1q v$* 

25. 	That the petitioners again submitted 
\(-4 

representations to the opposite parties against the 

) 'fixation of wrong seniority in the provisional 

seniority lists issued from tins to tine on the basis 

of the result of the illegal trade test?) and on the 

basis of adhoc and temporary promotion by bringing to 

the notice of the authorities that the rules to be 

observed in fixation of se niority is not as is Wing 

followed and 'bias holding the trade tests for the 
47' 

Posts ais contained in annexure No.3 to this writ 

petition The Procedure provided in it is to be followed 

and also submitted that the promotions of the juniors 

to the petitioners much prior to their promotion on 

adhoc or temporary basis on the basis of illegal trade 



testoand illegal inclusion of their names in the 

Provisional seniority list is wholly illegal, un-

warranted and without jurisdiction and non-considering 

the cases of the petitioners for such promotions and 
v4bcpc, 	!Nu tix'eCtw i crEsit,Ledlii 

non deciding the representations iswholly against 

the rules. 

26. 	That the petitioners' representations to the 

opposite parties Aare not decided so far and while 

they are pending for disposal the opposite party No. 2 

vide No. Ka/254/6/17/Bhag-4(IX), dated March 20, 1981/ 

April 1, 1981 called eligible candidates to appear 

in a selection on April 22, 1981 for the postoof 

Signal Inspector, grade III and in this communicition 

called only those candidates to appear before the 

selection board who were declared pass in La and 2..2zg 
tests of 11.S.M./13.8.M. and C.I.S test and not on the 

basis of overall seniority-cum-suitability although 

the petitioners have also passed the H.S.M./43.14. 
and C.I.S. trade test and vere called to appear in 

the selection of Assistant Signal Inspector, grade 
205-280 in the year 1970 which is equivalent to 
Signal Inspector grade III. 

27. 	That the petitioners,  name are net included 

in the letter calling for selection on the post of 

Signal Inspector, grade III from the candidates rking 

as N.S.1"1/BSM or officiating as C.I.S, from 1976. 

The true coPY Vhe impugned letter Is being filed 
as Annexure No.14 to this writ petition. 

28. . 	That after the issue of the aforesaid letter 

when the Petitioners came to know that they have again 

been ignored and not called for selection of 8.1. 

grade III although they are very much entitled for 

being called for the selection and the earlier represent-

tations regarding the issue of correct and final 
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seniority list have not been decided so fare  and 

without correcting the seniority list and issuing 

the final seniority list the candidates who are 

adnittedly juniors to the petitioners have been 

illegally called on the basis of the provisional 

seniority list of 1975 and 1978 issued by the opposite 

Parties which do not include the names of the 

Petitioners at proper places althdugh the petitioners 

were entitled to have been in the seniority list 

at the top. 

29. 	That in the impugned annexure Noel the persons 
under Z.S.M. group shown at serial No. 1 to 45 are 

very much juniors to the petitioners as is evident 

from the seniovity list of E.S.M. and 11.4.M. from 

which promotion to M.S. are to be made after beibg 

selected in the regular selection and the petitioners 

have ways been deprived of their promotions so 

far wither on adhoc or temporary basis or on clear 

Po sts earlier to the juniors due to the aforesaid 

illegal trade test held in the year 1971 and 1972 

andnon-inclusion of their.,ames in the provisional 
640,-0-0oxeo 

.4 seeniority list Lalthough the trade test of 1971 was 
tt 1 l"t• 

not given effect till 1974 because the result of the 
-4v,T1trade test was cancelled and when the rid cancellation 

was withdrawn by thattme the petitioners have also 

Passed the trade test for the purposes of inclusion 

of their names in H.S.14./13.S.M. seniority list. 

30. 	That being aggrieved from holding of selection 

of S.I. grade III on the basis of the illegal 
x/ics LA P-a,_ 

Previsional seniority lists kcidned one after the other 

and non-inclusion of the names of the petitioners 

in the lists a at proper places on the basis of non-

1972 is wholly against the rules as without calling 

appearing of the petitioners in the trade test of 1971, 



K13 
the petitioners in trade test and due to non-Inclusion 

of the names of petitioners in the 1969 seniority 
list which have jeopardised the future carrier of 

the petitioners as they have not only been deprived 

of their due pronotions an adhoc and temporary basis 

inspite of representations aforesaid against such 

Illegal promotion from time to tine and non-deciding 

of the representations so far hence the petitioners 

are not left with any other alternative and efficacious 

remedy to redress their grievances which are effecting 

their future promotions before the juniors hence the 
V." 

present win* writ petition ct ylenging the impugned 

order contained in annexure4 in which the petitioners' 

names have not been included for appearing in the 

twit Apr slection of' Signal Inspector, Grade III, 

although petitioners are rking as M.S. from last 4 

years and were also called for selection of Assistant 

Signal Inspector grade III in 1970. 

31. 	That the petitioners now submit and contend 

that the holding of the present selection for the post 

of Signal Inspector, grade III on April 22, 1983- and 

on MayA1981 without calling and considering the 

Petitioners' case in that selection is not only violative 

of Articles 14 and 16 of the Constitution of India 

but is also violative of the Railway Board's Rule and 

order, as such the actio n of the opposite parties 

is without jurisdiction in not calling the petitioners 

to appear in the selection which is going to be held 

on April 22, 1 981 and on May 4, 1981 without deciding 
the representations of the petitioners against the 

holding of the selection for Signal Inspector, grade III 

and without considering the cases of the petitioners 

In any manner in the selection the holding of the 

Impugned sieCtim on the basis of Annexure No.-1 is 



wholly illegal and without jurisdiction and in case 

the opposite parties are not stopped and in caseit is 

allowed to be illegally held then the petitionernwill 

becoue too juniors to those who are admittedly much 

juniors to the petitioners in appointment and 

service but due to non-inclusion of the names of 

the petitioners in the provisional seniority list 

in the proper place on the bads of the results of 

the illegal trade tests in which the petitt,ioners were 

not called and the present selection test 	goLug 

to held on April 22, 1981 and 	

9:71

afty 4, 1 	wholly 

,:ssd,  

illegal and without jurisdiction and against the 

principles of natural justice as such the present 

writ petition on the following amongst other - 

GROLUDS. 

A) 	Because the calling of the juniors to the 

Petitioners in the test for selection to the Post of 

Signal Inspector, grade III on April 220s violative 

of Article 14 and 16 of the Gbnstitution of India, 

11) 	lineman the =adze if the tzetvws te thet- 

Because the result of the trade test for the 

Postcof H.S.M./E43.14. theld in the year 1971 cannot 

be given any weightage against the petitioners who 

were not called to appear in the trade tests although 
tql,44  -- 

entitled to appear and the same res cancelled on the 

representations of the petitioners due to several 

irregularities and illegalities and representations 	1,-- 
woLiti-tuicil%) 

of the Petitioners and several other employees against( 

14mis- have not been decided before issue of any 

Provisional Seniority lists again and again to the 

Prejudice of the petitioners. 

Because the withdraw d of the cancellation 

of the result of the trade test of 1971 was not by 
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4 

an authority higher to the cancelling authority and 

the petitioners as such on the basis of the said 

trade test could not be treated juniors in view of 
- ck ve-f,14mv.4 

the fact that appeared in the trade test,within six 

months when the cancellation was withdrawn and their 

non-calling in the present test is violative at rules 

and the provisions of the constitution and is malafide 

and arbitrary. 

Because the opposite parties cannot treat 

the juniors as seniors in such an arbitrary and illegal 

manner without declaring any final seniority list 

after considering the representations of the petitioners 

in accordance with law. 

Because the intention of the opposite parties 

to promote juniors earlier in such a manner is not 

only violative of equality before law but is wholly 

malafide and due to bias and ignoring the petitioners 

in an arbitrary, illegal and unjust manner andaginst 

the principles of natural justice. 

Because the trade test for H.S.M. held in 

the year 1971 was declared cancelled and was wholly 

illegal and the cancellation was withdrawn in 1973 

and the petitioners appeared in the trade test of 

H.3.M./B.$.14. in 1974 i.e. within six months of tbe 

earlier trade test so no weight ago can be given to 

Persons who are said to have la a 4141 passed in the trade 
test of 1 9712)'t.fewcv) Ahk,r,12,40,6ttge'14,t441 	Cie)  

Because the opposite parties are promoting 

those persons who are admittedly juniors to the 

Petitioners and that too without considering the 

cases of the petitioners and also without deciding 

the representations or declaring thk, final seniortty 



list in accordance with law and rules and Railway 

Board's circular as such the action is not only in 

violation of Articles contained in Chapter III of 

the Constitution of India but is wholly arbitrary 

and illegal. 

Because the opposite parties are not deciding 

the representations of the petitioners in any manner 

and are going on promoting the juniors to the 

Petitioners earlier effecting the future prospects 

of the petiticners in the department in such an illegal 

manner as such they are not entitled to mate_ any 

such further promotions of juniors officers on the 

basis of such tests and selection in which the 

petitioners although entitled to appear have not been 

called to appear for the reasons test known to them 

while juniors have been called to appear, which is 

demoralizing the petitioners and is killing the 

incentives with which the petitioners are discharging 

their duties. 

I) 	Because all the persons shown at serial No, 1 

to 45 in the impugned annexure 4 of E.S.M. group 

G eneral candidates are junior to the petitioners 

and depriving the petitioners of their promotions 

from time to tine on the posts due to the trade tests 
1-:049eit' 

held in the year 1971 an/3.1972 and-1975)  and in ease 

the selection is allowed to be held then it will 

deprive theilipsWepetitioners of promotions earlier 

to their juniors on the basis of illegal selection 

going to be held on April 22, 1981 and May 4, 1981. 

4 

'WHEREFORa it is rost respectfully prayed 

that this Hontble Court may graciously be pleased 

a) 	to iss ue a writ of certiorari quashing the 



impugned notification calling far selection to the 

Posts of Signal inspector grade III filed as annexure Jr' 
No.4- to the writ petition after summoning its original 

from opposite parties, 

b) 	to issue a writ of mandamus directing and 

commanding the opposite parties to declare a final 

seniority list in accordance with law after considering 

the petitioners' representntions made from time to 

time and till then not to hold any selection for 

regular appointment without calling the' petitioners 

in such selection, 

c) 	to iss ue a writ of prohibition directing 

and commanding the opposite parties not to promote 

any more any juniors officers from serial No. 1 to 45 

of the impugned annexure No.'- to the writ petition 

either on the basis of their being declared pass 
16ateut.U.r. 04-' 

In the illegal trade tests or selectionither on 

adhoc basis or on clear posts without considering 

the cases of the petitioners for such promotions 

&lilting the pendency of the writ petition. 

to award any other relief which this Hon' ble 

Court may deem fit and proper in favour of the 

Petitioners. 

to allow the cost of the petitio 

Luckow, Dated: 

April 	2  1981. 
tAdly. 

"Inci4e 

(0.P. SRC VAS TAVA) 
Advocate 

Counsel for the petitioners. 
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IN THE naxr acr ZONIBLE HIGH CO3RT OF rill CAME AAT 

ALLAFA13AD (TAX:KNOW =CH) LUCKNOX 

LFFI DAVI T 

In re 

W.P. No. 	of 1981, 

1981  -V AFFIDAVIT .7A 

HIGH5c2AT 	0) ki 
ALLAHABAD 

)) 

Ekram Ahmad Khan and another 

Versus 

The tbion of India and another 

Petitioners 

Opp, Parties 

AFFIJAYJ To 

I, Ekram Ahmad Khan, aged about 38 years, son 

of Sri A,14, Khan, resident of Quarter No, EM-B, 

Railway Cblony, Aishbagh, Lucknow, at present posted 

as C.I.S. (SIT) North Zastern Railway, Aishbagh, 

Lucknow, do hereby solemnly affirm and state as under: 

	

1, 	The deponent is the petitioner No. land is 

full* conversant with the facts narrated in the accomPanYin 
writ petition, 

That the contents of pares 	tb 2- 9 

are true to my knowledge and I believe the correctness 

of the contents of paras "co ct.,cgt_ Z1 

	

3, 	That I have compared the annexures with their 
originals and they are the correct true copies thereof, 

 

Lucknow, Dated: 
4444.1-- , 1981, 

tikr)-4 -1, (lc/ 

 

VBRIFICATION,  

Deponent, 

I, the deponent nailed above, do hereby verify 
that the contents of paras 1, 2 and 3 are true to rry 



2. 

knowledge. No part of it is false and nothing 

material has been concealed. So help me God. 

Lucknow, Dated:
• 
	 (Et. 

itZtrit—  11981, 	 Deponent. A-k/ 	sgi 

I identify the deponent 
who has signed before ma. 

Advoc to. 
hi 

1.- Solemnly affirmed before me on this 	day 

‘3J(4=44214"9e1j  at 4 4)4rit by 
p•• 

who is identified the-.40.pealtd advocate, High Court, 

Lucknow Bench, Lucknow. 

I have satisfied myself by examining the 

deponent that he understands the contents of this 

affidavit which has been read over and explained to 

him. 
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BLE HIM COURT OF JtraCh 	AT ALLAHASID 
(LUCICNOW PENCE) -LU 

C. M, Appin, No, 1 /4 	(110 of 1981, 

In •re ...  ' 

No, 	1981. 

Ekram Ahmed Khan and another 

Versus 

The Ubion of India and others. 

gity APPLICATION, 

Petitioners 

Opp, Parties. 

The petitioners :lost respectfully submit as 

under - 

taat for the facts and reasons stated in the 

accompanybjg writ Petition and annexures it is 

expedient in the interest of justice that the opposite 

potties Is directed by an ad-interim order not to 

hold any selection of Signal Indpectir grade III on 

May 4, 1981 as the holding of the selection will 

greatly prejudice the future of the petitioners in 

tho service since they have not teen called in 

the selection in an illegal and arbitrary manner, 

VHER&FORE it is prayed that this Eon' ble Court 

may be' pleased to restrain the opposite parties from 

holdin any selection on May 4, 1981 as the petitioners 

who are entitled to appear in the selection of Signal 

Inspector, grade III have not been called in the 

selection or any other order be passed v±tich this 

Hon' ble Court may deem fir and proper under the 

circumstances of the case. 

Lucknow, Dated: 
April , 1981, 

1 67S1 
A vocate, 

Counsel for the petitionersr 
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II. THE 	COJ".I CF oUDICA2U11.13 AT ALLA,7,A 

SITTLNG AT LUCK:NO. 

vaIT PETITION.  NC. 	OF 	• 

"geci OOD' ' U-C. 

   

   

    

years, son D2laRcurt 	-; Asisnt  

Personnel Officer, 
A-- . 

resident of 	 

do Hereby solemnly affirm 

.7 / 3n6. sta .te on oath as l_mder:- 

EIUHANNAD KHAN ex ANOTPR 	• PETITIONERS. 

VERS'LIS 

'UNION.  OF :11:,IDIA 

 

OPP.PARTIES. 

 

AFFIDI-01-11' ON BEHALF OF 'THE OPPOSITE.. 

PARTIES. 

1. 	That the deponent is working as Assistant Personnel 

ff ic c-r , I.E 	ilmay, Lucknola and is conversant 

Uith 	facts o: the C2Se. 
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That the deponent has read the contents of 

the Writ Petition and has understood the same. 

That in reply to pare 1 of the Writ PetiOton 

it is stated that the petitioners were appointed and 

posted as Electric Signal Maintan*Ww.e.f. 26.12.61 

and 5.8.61 respectively after completion of their 

trainings. 

That *lithe contents of para 2 of the Writ 

Petition, it is admitted that the petitioner No.2 

came on transfer from the oontrol of the DS&E/ 

Muzaffarpur to the control of DS &E/Lucknow in the 

year 1966 and since then he has been working in 

Lucknow Division. 

5. 	That in reply to the contents of paras 3 , 

4,5 and 6 of the Writ Petition, it is stated that 

a seniority list of ESMS of Lucknow Rly. was published 

, in which name of the petitioner No.1 was shown at 

serial No.9 and the name of the petitioner No.2 was 

Inadvertently omitted and es such the petitioner No.2 

t-SC was not called in the 	test held in Janury, 

1970 while the petitioner No.1 was called. It is 

however, further stated that the name of the petitioner 

No.2 was subsequently included in the seniorilly list 

and he was also called for the segi; test and 

he qualified in the test and his position was 

cottd....3 

.A01111 
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accordingly maintained alongwith his seniors and 

Juniors and at its proper place. The statements 

contrary to it are denied. 

6. 	That the contents of para 7 of the Writ 

Petition are not adr4tted as stated by the petitioners. 

In order to fiiim panef Asst t.Signal Inspector/Signal 

Inspector Gr. III in scale Rs. 205-280(Rs.)/425.700(Rs.) 

( not Rs. 205-280(os) or 425-700(As) as stated in the 

t-liqf 
petition), a WW1 of 122 candidates, inclu-ding 

the petitioners were iss-ued on 17.5.71 for holding 

selection but the said notification and list was 

subsequently cancelled as the post of Asstt.Signal 

Inspector/Signal Inspector Gr.III (425-700 Rs.)was 
JC- 6 

 

3sjL  

and classfied as a non-selection post and 

no selection was required to be held and hence the 

said list of candidates and the notification for 

selection become non effectiv,e A copy of the telegram 

dated 7.7.71 cancelling the notification dated 

18.5.71 and a copy of letter dated 25.3.68 classi- 
KYWiltr 

fying the post of signal inspector Gr. III 425-700W 

(1)11,(2,>cr. 
as non-selection are arzani4ed as annexure 

agtd A-2 respectigelyi\L', /LO-kitli")Cal̀4154-t 

7. 	That in reply to paras 8,9 and 10 of the 

Writ Petition it is stated that name of candidates 

including the name of the petitioner No.1 was 

d4

contd....3 
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notified on 1.3.71 for holding trade test for the 

post, of lism/psm Since the name of the petitioner 
4 

No.2 vies omitted inadvertvntly, another list of 

candidates including the name of the petitioner 

No.2 was further notified on 30/41.3.71 in continua-

tion of the list contained in the notification dated 

1.3.71 and the trade test was held in which the 

petitioners also appeared with other candidates 

but they could not qualify in it and were declared 

failed alongwith 45 other candidates. Copies of the 

ex-ik 
notifications dated 1.3.71 and 30/31.3.71 and repot 

of the trade test for the post of ESM/MSM held in 

1971 are annexed with the counter affidavit and are 

marked as annex  ett A-3,A-4 and A.-5 respectively. 

The statements contrary to it are denied 

being 	 wrcbng and vogue (except the 

revision of the grades of HSM/BSB in scale R.s.130-

212 to that of ft. 330-480 and A S I in scale ft.205 

-280(AS) to that of Rs. 425-700 OW. 

8. 	That the contents of para 11 of the Writ 

Petition are denied being wrong and not correctly stated 

The provisional seniority list of E.S.M, in scale 

Rs. 110-180 issued by the Rly. Administration as on 

1.4.72 contained the names of the petitioners at 

serial No.8 and serial No.52 respectively. 

Contd...5ami 



Copy of the seniority list is annexed with this 

counter affidavit and is marked as Amexure A-6. 

9. 	That the contents of para 12 of the Writ 

Petition are denied being incorrectly stated. The 

two petitioners were,wofking in scale Rs. 110-180(AS) 

which grade was refi-sed to scale its. 260-400(RS) 

w.e.f. 1.1.73. The two petitioners had since failed 

in the trade test held in 1971 as-tax stated in 

para 7 of this counter affidavit, they were not 

entitled for promotion to higher grades until they 

had passed the prescribed trade test. 

10. 	That in reply to the contents of para 13 
L.--taitt:cPc 

of the writt  it is stated that Trade Test for the 

post of HSM/BSM in scale Rs. 130-212 was held in 

vthstAcr 
MAO: 

4**ftiamZ;--- 

batches in order to determine the candidature for 

calling candidates for test and forming -treat of 

suitable candidates for promotion to the post of 

CIS ( 15.175-240.) The petitioners were also called 

for trade test of HSM/BSM ( Rs.130-212 ) and had 

failed in the test and as such they were not eligible 

to be considered for trade test of CIS( Rs.175-240 ). 

The test was conducted by the competent authority 

the Divisional Signal and Tele.Communication Engineer 

aeSested by Supervisor Signal 2 Inspector. 

contd 	6 
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The above trade test was formerly ordered 

for cancellation as contained in General Manager(P) 

N.E.Rly. Gorakhpur D.O.No.E/281/8DS/L3N(IX) dated 

26.6.72 but this cancellation orders were subsequently 

withd-rawn as contained in General Manager(P) N.R. 

Rly. Gorakhpur's letter No. E/579/6/LJN/K&I dated 

4.8.73. Copies of G,M.(P)/GKP's letters dt. 26,6.72 

and 4.8.73 are annexed with this counter affidavit 

and are marked as Annexures X-7 and A-8 respectively. 

The statement contrary to it are denied. 

11. 	That of the contants of para 14 of the Writ 

Petitionttx filing of the writ petition referred 

therein ,withdrawal of orders of cancellation of 

trade test and issue of instructions for taking 

action according to the dascretions contained in 

letter dated 4.5.73 are admitted . Rest of the 

allegations are denied. All the concerned persons 

were notified about tbe withdrawals of the cancella-

tion of trade test. 

12. 	That in reply to the contentt of para 15 

of the Writ Petition, it is tat stated that as the 

petitioners had failed in the trade test of 1971 

for the post of HSM/BSM, they wer2 not eligible 

and entitled to be called in the trade test held in 

Feb. 1972 for the post of CIS in scale 175-240. The 

trade test held in 1971 was formerly cancelled in 

June 26,1972 ( Annexure A-7) and as such calling of 



juniors j to them. The representations submitted by 

contd....8 

4 

the peti-tioners for the test held in February, 1972 

is out of question. The cancellation order dated 

26.6.72 was subseqently withdrawn in 1973 as 

contained in Annexure 	to this counter affidavit. 

The statements contrary to it are denied. 

13. 	That in reply to the contents of pare 16 of the 

writ petition it is stated that the petitioners were 

declared passed in the trade test for the posts of 

E.S.M. in scale Rs. 330-480 on 15.2.75 and C.I.S. in 

scale b. 380-560 AS ) on 17.6.77 respectively 

with some other candidates mf called in the trade 

test. As regards publication of senirioty list, it 

is submitted that seniority lists are published 

from time to time at an interval of 3 years and 

not every year. The seniority list of the concerned 

category as lastly published showing position as 

on 1.4.72. The statement Mitalisel to it are 

denied. 

.14. 	That the contents of pare 417 of the Writ,,  

Petition are denied being wholly uneerveeieved 

and incorrect. The petitioners had since failed 

in the trade test held in the year 1971 and as such 

has no claims over the persons qualified in the 

tes t in 1971 and the petitioners are -theirs- 	- 
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the petitioners were considered and replied to them 

accordingly. 

That in reply to the contents of pra 18 of 

the writ petition it is stated that no seniority 

list as stated i0 GM(P)GKP(P)'s letter No. E/255/5/ 

bl(loose)(IX) dated 6.11.74 was issued. This letter 

in fact contains a policy decision for fixation of 

seniority list of Trainee ESMS. A copy of G.M(P) 

GKP's letter dated 6.11.74 is annexed with this 

counter affidavit and is marked as Annexure A-9. 

That in reply to the contents of pare 19 of the 

writ Petition is is stated that the n ames of the 

petitioners were not required to be shown in the 

seniority list showing position as on 1.4.75 as they 

did not have approved services in the posts of ESM 

and CIS on or before 1.4.75. They were in fact 

promoted on ad-hoc basis and the-services did not 

count for seniority. Copies of promotion orders of 

the petitioners dated 26.11.75 and 25.2.77 are 

annexed with this counter affidavit and are marked 

as Annexure A-10  and A-11 respectively. Thev4,Lwil1 

show that petitioners 401-3/5romoted to the posts on 

ad-hoc basis and as such their names were rightly 

not shown in the seniority list Showing position as 

on 1.4.75 according* to the provisidms of the rules 

of Seniority. 

Contd....9 
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17. 	That he contents of para 20 of the Writ 

Petition are denied being Aft conceived. The seniority 

to the staff are assigned from the date of promotion 

to a post after istwe kmaring having passed the trade 

etest and qualified for the post. The period of ad-hoc 

promotion and unapproved services in a  post do not 
(A,kiv 

oor.fect for the seniority. The petitioners passed 

the trade test for the post of HSM/BSM in scale 

Rs. 130-212 in the year 1974 and they were assigned 

the seniority (PS) from 4.4.74 and 11.11.74 in the 

provisional seniaity for the post of HSM/BSM in 

scale ft. 130-212(PS)/330-480(A5)and in the seniority 

list showing position as on 1.4.78 for the post of 

C.I.S. ( Rs. 380-560 ) from 17.6,77 after their 

passing the trade list for the post of C.I.S. (380-

560 Rs.). A copy of result of C.I.S. published inder 

NO.E/II/255/6/II dated 17.6.77 is annexed with this 

counter affidavit marked as Annexure 

18. 	That in reply to the contents of para 21 of 

the Writ petition, it is stated that the post of 

Asstt. Signal Inspector in scale Rs. 205-280(AS) was 

a non-selection post in the year 1970 and as suCh 

the question for calling the petitioners in the 

selection for the post of Asstt.Simal Inspector 

( Rs. 205-280 ) does not arise. Further they were not 
k/ 

eligible to be called for the suitability teat for 
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the post of Asstt. Signal Inspector held in the year 

1970-71 as they were juniors in the test of seniority 

of eligible staff rewired to be called as the 

petitioners were working as ESM in scale M. 260-400 at 

that time. They were promoted to officiate as HSM 

( m.130-212) w.e.f. 19.3.74 and 31.3.74 and as C.I.S. 

( M. 380-560) w.e.f. 25.2.77 and 19.7.75 respectively, 

and thus were not eligible and entitled to be called 

for the suitability test for the post of Ksstt.Signal 

Inspector held in 1970-1971. The statement contrary 

to it and are denied. 

That in reply to the contents of pare 22 of 

the writ petition, it is stated that as the petitioners 

are juniors to the persons who passed the suitability 

test for the posts of C.I.S.( m.380-560) earlier to 

the petitioners who passed the test thereafter in 

1971, theyx were rightly called for selection to the 

post of Asstt. Signal Inspector ( M. 425-700) in 

1975 and 1979. The names of petitioners did not 

come up within the number required to be called 

in 1979 as they were juniors. 

The statement contrary to it are denied. 

. That in reply to the contents of para 23 of 

the Writ Petition, it is stated that the seniority 

contd...11 



of the petitioners in the seniority list as on 

1.4.78 has correctly been assigned in accordance 

with the rules of seniority. The question of allerning 

the position of the seniority of the petitioners 

does not arise as the persons who passed the trade 

test earlier to the petitioners have become seniors 

to the petitioners. The statement contrary to it 

are denied. 

21. 	That the contents of para 24 of the writ 

Petition are denied. The trade test was held in 

accordance with the extent rules and number of 

persons were called and dedlared passed in the test 

as per the vacancies assessed by the adveetieement. 

The trade test was held on 15.3.71 and it was 

completed on 26.5.71 in which 21 staff were declared 

passed. This conforms with the instructions contained 

in annexure 3 to the Writ Petition. 

22. 	That the contents of pare 25 of the Writ 

Petition are denied being v 	and vogue and 

have no substance. It is however, submitted that 

tkie seniority of the petitioners have correctl 

been  assigned under 
the Provisios of seitior,,, 

23, 
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that the petitioners were not called in the selection 

for the post of signal Inspector Grade III as they were 

juniors and their names did not come up with tkm in 

04tfk.gr 

the number of eligible candidates called for the 

selection. The seniority of the petitioners in various 

posts and grades have been correctly fixed. According 

to the rules, as the petitioners passed the trade test 

later, they ranked juniors to those who passed the 

tradd tes-ts earlier and t,ZTere promoted. 

As regards cancellation of earlier trade test 

and withdrawal of the said concellation order, 

detaiLed reply has been given in para 10 of this 

counter affidavit. Since the cancellation orders 

were withdrawn , the position remained as it was 

and the petitioners remained juniors to those who 

passed trade test earlier to the petitioners.The 

statement contrary to it are denied. A copy of 

office order dated 5.9.73 withdrawing the orders of 

cancellation of trade test is annexed and marked 

Annexure A-11, 

24. 	That the contents of para 20 of the Writ 

Petition are denied being wholly incorrect and 

mist,  mconceived. The petitioners were called in the 

trade test for the post of HSM/BSM ( Rs.130-212 ) 

held in tt,le year 1971 and was declared failed and 

contd....13 



13 

as such they wete not eligible to appear in the trade 

test held subsequently for higher grade post of C.I.S. 

( b.175-240 )and Signal Inspector ( b. 425.700 ). 

Since they- ehtees failed in the trade test,stated 

above, the question of inclusion of their names in the 

seniority list in that category did not arise. 

Accordingly, persons who passed the trade test,have 

rightly been placed seniors to the petitioners and 

there is no illegality or irregularity in holding 

of trade test and selection and maintenance of 

seniority etc. 

ts4-2% 
The petitioners ..has alternative remedy by way 

of representation to higher authorities departmentally 

NAVVV2- 
and there was no cause for the petitioners to 	le 

the extraordinary jurisdiction of this Hon'ble Court 

under inp zzo. of the Constitution. 

26. 	That in reply to the contents of para 31, of 

the Writ PetitLon , it is stated that as the petitioners 

are juniors in the list of seniority and as their 

names do not come within the number of eligible 

candidates to be called in the selection for the 

pos-t of Signal Inspector Grade III (b. 425-700 ), 

the question of their berng called in the selection 

and consilering.kg for the same does not arise. 

contd...14 
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own knowledge and that those of paragraphs 
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That the deponent is advised that it is 

neither violative of Articles 14 and 16 of the 

Constitution nor against the rules and the grounds 

taken by the petitioners are not sustainable. 

That the petitioners is not maintainable 

and liable to be dismissed with costs. 

 

Lucknows 

Dated:81074A1 

DEPONENT. 

VERIFICATION 

the above nqmed deponent do 

hereby verisy that the contents of paragraphs 

rë based upon record 

and that those of parographs ,,-- . 	 ‘e2) 

_o_pre based upon legal advice 
— 	 

A 	and no Dyt of it is false and nothing material 

has been concealed, so help me God. 

DEPON=. 

_......milig 

Contd......15 
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I identify the deponent 

who has signed before me. 

ADVOGAIE. 

Solemnly affirmed before me on Ie i? ,1982 

at 4/057—  ./p.m. by ShriPq? 

identified by Shri anaista.4.,A 

C3 r 
have satisfied myself by exaLL:dng the deponent 

that he understands the contents of this affidavit which . 

have been read out and explained by me. 

the deponent who is 

riCiAsp Admr-eAr 



IN THE HIGH COURT OF JUACCATURE AT ALLHABAD 

SITTING AT LUCKNOW. 

WRIT PETITION NO. 	OF 1981 

EKRAM HMAD KHAN & ANOTHER , 	PETITIONERS 
A 

VERSUS 

UNION OFIKNX INDIA & OTHERS .. 	OPP.PARTIES. 

'"' 0"41P '.e'40" 46 ""0"' 

ANNEXURE NO.A  

North Estern Rly, 

X R Radiogram 	GKP 	Dated 17.7.71 

 

Mohan Lal/ DPO-SPJ C/ 	S.S.Prasad 

 

DS&E/SPJ 

 

   

tfrYlvW  3 9  \\& 

NO.E/254/6/17 Pt.II(IX) (.) FENERY CF EVEN NUMBER 

DATED 17/18.5.71 REGARD. NG  SELECTION BOARD BDR POST 

OF A S I ( 205-280 ) MAY BE TREATED AS CANCELLED (.) 

FENERY OP EVEN NUMBER DATED 10.11.70 AND 24.2.71 

REGARDNG SUITABILITY TEST or A S I ( 205-280 ) (.) 

SPARE AND DFRECT R.M. DUTTA AND JATA DHARI THAKUR 

Contd..2 
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ASIs OF YOUR DIVISION TO APPEAR IN SUITABILITY 

TEST FOR POST OF A S I ON 23.7.71 AND 24.7.71 

AT 10.30 HOURS IN CS & E/GKP WITHOUT FAIL (.) 

ENSILE (.) 

GM (P) 

"'40"40"o"'40"'10'40•40'"••• 40" ,44cm's'"•'''•'"'40- •"". •""40•40"40'41."",'"40"41,'", .— 

NTT 

Sci/- 
for General Manager(P) 

Copy to DS(P)/SPJ.BSB.LJN 12N.DS&E/SMS/GXPe  

DS&E/W/GXP and UN and Dy. CSTE(Sij) in reference 

to their office letter of yen No. dated 1748. 5.71 

for information and necessary action. It has been 

decided that the post of ASI (205-280) upto 60% 

should be filled in by seniority-cum-suitability 

instead of selection. 

for General Manager(P) 

TRUE COPY 



IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD: 

SITTING AT LUCKNON: 

WRIT PETITION NO 	OF 1982. 

EKRAM AHMAD KHAN & ANOTHERS 	 ...PETITIONERS. 

VERSUS. 

UNION OF INDIA & OTHERS. 	OPP. PARTIES. 

******* 

h r---  
ANNEXURE NOfi2  

NORTH EASTERN RAILWAY 

OFFICE OF THE GENERAL MANGER, 

(PERSONNEL BRANCH) 

;) 	No. E/IV/90/4 	 GORAKHPUR: DATED 25-3-1968. 

4-Chaitra- 1889-90. 

The P.A.& Cheif Accounts Officer, 

The Cheif Security Officer, 

All District Officers, 

All Personnel Officers, 

All Asstt. Off icers holding independent Charge, 

NORTH*  EASTERN RAILWAY.  

Sub:- Procedure for filling up non- selection posts- 

Non- qazetted.  

Instruction have been given from time to tkix time in 

	2 
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regard to the number of men to be called for suitabilty tests a 

and the number to be placed on the panel. The promotion is bein 

g repeated in the fdliowing paragraphs for reference and guidan 

ce:- 

(a) No. to be called for suitability test. The 

number of candidates to be called for suitability 

test to fill non- selection posts should be equal to 

the actual vacancies existing and the anticipated 

vacancies . If the nuthber of suitable candidates is 

not available, further candidates to meet the short 

fall may be called up in continuation and so on, but 

the orginal test and the continuation test should be 

completed within six months. 

(Board's letter No.E(NG) 66PM1-98 dated 13.10.1967 

circulated under this office letter No. E/IV/90/4 

dated 25.11.1967). 

(b)Periodicity of tests. Suitability tests may be held 

after 6 months and those who failed in the previous 

test will become eligible for consideration. 

(Board's letter No.E(NG) 66PM1-98 dt.13.10). 

(c)Categories. The list of categories where such tests 

shoild be held has been notified from time to time . A 

copy of this is enclosed. 
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(d) Notice for the test. Staff should be given atleast 

14 days notice for appearing at a suitability test 

which will be reckoned from the date of issue of the 

letter so that they are able to get atleast 10 days ti 

time from the date of receipt of such nftice. Senior 

Supervisory staff should specially see that staff und-

er them are advised of such tests immediately the 

notice is received by them. 

Nature of test. Departmental officers competent 

to fill the posts may cot_duct written and /or oral 

tests as the case may be, for deciding the suitabilit 

of staff on the basis of the test keeping in view the 

confiential reports N if maintained and service 

records of indiciduals concerned. 

(DGM/Pis circular No.E/210/1 dated 2.1.1957). 

The qualifing marks should be 50%. In case where 

both written test and oral test held, all the candid-

ates appearing at the written test should be called 

for the oral test and these securing VIE 50% in the 

aggregate should be considered as qualified. 

Publication of panel.After the test has been held 

the list of suitable employees to cover exactly the 

number of existing and anticipated vacancies should be 

pub,lished in the order of seniority. 
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(h)The staff who pass the test 4nd §ubsequently also 

start officiating in the non.-selection grade will 

get an advantage over their seniors who have either 

failed in the test of passed the test subsequent to th 

promotion of their seniors. 

(Para 3(iv) of DGM(P)'s circular No. E/210/1(Sn.1427) 

at. 2-1-57 )an employee who has passed a suitabil ty 

test once will not be required to pass the same 

again prior to his promotion to the higher post 

when a vacancy arises. 

(Boards's letter No.E (NG)66PM1/98 dated 13.10.1967) 

These instructions do not apply to the competitive 

tests held for filling up of 10% of vacancies of r. Clerks in 

accordance with GM's circular Nc.E/90/6dt.2.2.62. 

The procedure for promotion to non-selection posts( 

(non-gazetted) was circulated vide Dy. GM(p)'s circular NoE/ 

210/1 slated 2.1.1957 . Subsequent clarifications /notificatio- 

	 ns were issued fromtime to time. In this connection 

Annexure 'A' of the Booklet "N.E. Railway Promotion and 

Selection Rules" and this Office circular letter No.E/IV/90 

d ated 25.11.67 may please be referred to. 

Sal- 

DA/-1 	 For GENERAL MANAGER (P) 

TRUE COPY.  
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LIST OF CATEGORIES & GRADES PROMOTION TO WHICH IS DEPENDENT 

ON THE PASSING OF SUITABILITY TEST. 

Commercial Deptt. 

*4 	Designation 

Claims Tracer 

Asstt.RatesInsp. 

Conductor 

OPERATING DEPTT. 

, 1) Asstt.Yard Master 

'2) Asstt.Yard Master 

Head Signaller 

Tele ,Inspector 

Head Signaller 

Wagon Chaser 

-4,6) Pointsman 

7) Shunting Jamadar 

)1. 8) Line Jamadar 

9) Cabinman 

Civil Engg, Deptt, 

Designation  

Ferro Printer 

Plan Recorder 

3)Asstt.Draftsman 

0)Hd.Trollyman 

Keyman 

Head Mate 

Sectionmate 

Work Mistry 

Malimate 

Bridge Mistry 

Mistry(Mech) 

Sleeper Measurerb.110-280 

Asstt.Sleeper 

Movoment Inspt. Rs.205-280 

Scale 

%.105-135 

Rs.110-200 

Rs. 150-240 

Rs. 55-89 

Rs. 75-95 

ft.105-135 

Rs.130-212 

Rs. 150-240 

Rs. 75-95 

Rs. 150-240 

Rs.130-212 

Scale 

Rs. 150-240 

Rs.205-280 

Rs.205-280 

Rs.130 -225 

ft.205 -280 

Rs.205-280 

Rs.150-240 

Rs.130-212 

Rs.75-95 

Rs.80-110 

Rs.80-110 

Rs.105 -135 

Rs.100 -130 

Rs.205 -250 

Rs. 210 -320 

Breakesmen 

MEDICAL DEPTT.  

Pharmacist Cr.I 

Nursing Sister 

XX(This does not include 

DisVt.Contrelledposts) 

GENERAL CATEFOR IES for ALL DEPTT  

 Peon Rs, 70-85 

 Duftary Rs, 75.95 

 Record Lifetr Rs.105-135 

 Sr. Clerks Rs.130-300 

(90%Quota) 

 

MECH DEPTT. 

   

Sr. TXR 

TXR 

Asstt. Draftsman 

Rs.205-280 

Rs. 180-240 

Rs.150-240 
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ACCOUNTS DEPTT. -CASH & PAY OFFICER. 

Jr.Pay Clerk 	ft.150-240 

Sr.Clerks 	ft.130-300 
fl 

' STORES DEPTT.(EXCLUDING PRESS) 

Ward Keeper ft.210-320 

Stores 	azdoor ft.75-89  

Tind als ft.75-110 

, 4) Material Checkers Rs.105-135 

,.ELECT.DEPTT. 

Asstt. Nraftsman ft.150-240 

 

Siq & TELE COMMUNICATIONjDEPTTk 

Asstt, Sig. Inspectorft.205.280 

Asstt.Dragtsman 	ft.150.240 

6 



IN THE HON.BLE HIGH COURT OF JUDICATURE AT ALLAHABAD: 

SITTING AT LUCKNOW: 

WRIT PETITCN NO 	OF 1982. 

EKRAM AHMAD KHAN & ANOTHERS 	PETITIONERS. 

VERSUS. 

UNION OF INDIA & OTHERS. 	OPP. PARTIES. 

ANNEXURE NCA3  

North Eastern Railway 

Office of the 

Divisional Supdt. (P). 

Lucknow dated 1.3.71. 

No.E/II/281/6(S&T) 

The DSTE/K/LJN. 

ASTE/GD. 

SIS/LJN LMP GUT GD & 

The SI/OH/LJN And SI/Spl/LJN. 

The TCl/LJN and GDS. 

Sub:-Trade test of MSM/FSMOs. 110.180)*M of this 

Division to the post of Elec.Signal Maintai 

mers in and Mech,Signal Maintener in 

scale (130-212) 

....2 
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Will you please r@fer to this office letter 

cited above and intimate ESMs and ESMs of this Division as 

per list attached, to attend the above test on the dates 

shown against their names. In case any MSM/ESM of this list 

does not want to appear in the above test, his written 

consent may be obtained and must be sent to this office 

before the date of trade test. 

This may please betreated as Most Urigent. 

Sd/- 

Divisio#al Supdt.(P)LJN. 

********* 

TRUE COPY  



List of MEMS/ESMS.  

MSM/GD. 
1. 	Shri Kunj Behari Lal 	NOMAN. 

Shri Ram Sakai 	 MSM/OXP. 

Shri Raj Kumar 	 MSM/LMP. 

Shri B.S.Negi 	 MSM/LJN. 

Shri Chunni Lal 	 MSM/GXP. 

" Bhona. 	 MSM/OXP 

" Gayadin 	 MSM/LMP. 

"-Ram Dwar Pd. 	 ESM/GKP. 

"Baleshwar Pd. 	 MSM/GD. 

" Ayodhya 	 ESM/GIR. 

Autar. 	 ESM/NUH. 

" Ram Sagar. 	 MSM/OKP 

"Ram Lakhan 	 -do- 

"D.S.Tripathi. 	 Offg.CIS/MLN. 

"Ram Brich Pd. 	 MSM/STP. 

"Sheo Bachan. 	 MSM/GD, 

"S.K.Chaudhari. 	 -do- 

"Dularey. 	 MSM/OKP. 

"Sukhai. 	 MSM/kA. 

"Bali Nath 	 MSM/tIJ. 

"Ram Sunder. 	 MSM/GD. 

"PAkhandi. 	 MSM/LMP. 

"Ram Puj an. 	 Hal/LJN. 

"Ram Nagina. 	 MSM/GD. 

"Bramho Deo. 	 MSM/jBR. 

. .2 
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26. Shri P.N.Trivedi. offg.CIB/LJN. 

27. "Bhagwan Dass. MSM/GKP. 

28. "Bhuleshwar Singh. MSMABK. 

29. "Jumuan Pd. MSM/GKP. 

30. "Balak. MSM/GEP. 

31. "G.C. Srivastava. offg.CIB/GKP. 

32. "Gopal Srivastava. -do- 

324. " E.A.Khan. ESM/MLN. 

33. "Shri A.K.Gupta. offg.CIB/LJN. 

34. "B.D. Pandw- HSH/OD. 

35. "Hira Lal. offg. CIS/LjN. 

36. "Y.P.Sharma- ESM/GD. 

37. "Ziaul Islam. ESM/GKP. 

38. Hanuman Pd. ESM/OD. 

39. "Banarsi Lal offg. CIB/GKP. 

40. "S.S.Uppal. HSM/LJN. 

41. "A Bose 	2 ESM/LJN. 

42. "Rahat Hussain. ESM/LJN. 

43. "J.C. kandey. ESM/GD, 

44. "Bal Krishna. ESM/GIR. 

45. "D.S.Srivastava. offg.CIS/bMG. 

46. "B offg. HSM/LJN. 

47. "Mahabir. MSM/LJN. 

48. "S.N.Srivastava. offg. CIS/CLJ. 

49. "B.N. Banerjee. ESM/GXP. 

50. "S.R. Misra. -do- 
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 Shri Tribhuwan Dass. MSM/GD. 

 P.K.Srivastava. ESM/GXP. 

 G.S.Bhist. ESM/LJN. 

 Parmeshwar. MSM/GIT. 

 P.N.Gupta. mEm/dp. 

 Gul Mohd. MSM/GXP. 

 Ori. MSM/GD. 

 Sita Ram. MSM/GXP. 

 

********** 

TRUE COPY 
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IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD: 
SITTING AT LUCKNOK: 

WRIT PETITION NO. 	OF 1982. 

EKRAM AHMAD KHAN & ANOTHERS 	 PETITIONERS. 

VERSUS. 

UNION OF INDIA & OTHERS. 	OFP. PARTIES. 

********** 

ANNEXURE NO/4 

Northen Eastern Railway. 

Office of the 

Divisional Supdt. (Signal), 

No. E/II/281/6(S&T)/647 	Lucknow dt. 30/31,March,1971. 

The DSTE/Korks/LJN. 

The CSI/GKC.(For item Nos.2&30nly) 

The SISAMP,LJN,GXP,GD. 

Sub:-Trade test of MSWESM(its.110-180)of this 

Division to the post of MSM/ESMin scale (130-212) 

The ESMs/MSMs noted below have not attended the 

above trad e test held on 15.3.71 ,16.3.71,17.3.71,19.3.71 

and 20.3.71 However one more date i.e. 16.4,71 is being 

fixdd for the above test to be held in SI/LJN's Office at 

A 



• 
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10.00hrs. The staff should be advised that this is the last 

chance and they may appear in the test.In case any of 

the following staff is not wiLling to appear in the test, 

he should submit his refusal immediately. 

It should be made clear to the under noted candidates 

that there will be no further ab sentaee test and they may 

avail of the oplortunity being given to them. 

If any of the following staff is on leave, an intima-

tion may be sent at their address by the S.I. concerned. 

S.W. Name Designation Under whom 

working. 

S/SHRI 

 Sita Ram Tewari MSM DSTE/N/LJN. 

 Shri A.Bose. ESM(Preeently 

inTrg.School/GKC) 

SI/LJN 

 H.D.Pandey MSM 	-do- -do -SI/LJN. 

 Bhuleshwar Singh MSM SI/LJN. 

 Rahat Husain BSM SI/LJM. 

 J.C. 	Pandey. ESM/ SI/LJN. 

 Raj Kumar MSM/ si/LmP. 

 Sukhari. MSM SI/LMP. 

 Bisarjan. MSM SI/LMP. 

 Gaya Deen. ESM SI/LMP. 

 Shyam Lal. ESM SI/LMP. 

 Jamuna Prasad. MSM si/BIT. 

 Ehikhari MSM SI/GKP. 

 Y.P.Sharma. ESM SI/dD. 

. S.Subhan Ullah. ESM SI/GD. 

 On MSM SI/OD. 

 'Shur), 	ingh. Mak slim. 

Sd/ - 
Divisional Superintendent(S) 



* 
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ANNEXURE  

• 

1  VYI 
IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD: 

Sr:TING AT LUCKNOW. 

WRIT PETITIONE NO. 	OF 1981. 

EKRAM AHMAD KHAN & ANOTHERS. 	PETITIONER. 

VERSUS. 

UNION OF INDIA & OTHERS. 	OPP. PARTIES. 

RESULT OF TRADE TEST FOR THE POST OF ESM/MSM IN GRAB 

130-212 HELD ON 15.3.71,16/3/71,17/3/71,29/3/71,20/3/71, 

16.4.71,25.5.71 NAD 26/5/71:  

Name 
	 Desig 

	Under 
	Marks 
	RESULT 

	

nation 	whom 	obtained 

working 

1:k  

1. 

EX 

Shri Ram DwarPd 

FIT FOR ELECTRICAL SIDE ONLY. 

Passed. ESM/HRRgang/GKP ,SI/GXP 40+15=55 

42. "P.N.Trivedi CIS/ASH SI/LJN 45+20=65 Passed. 

 "Gopal Srivastava CIS/GXP SI/GXP 40+15=55 Passed. 

4 
 "Hira Lal CIS/GKC(offg) SI/GKP 50+30=80 Passed. 

 "Ziaul Islam ESM/GXP SI/GXP 50+30=80 Passed. 

 "S.S.Uppal HSMAIRRgangALJN SI/LJN 40+15=55 Passed. 

 "D.S.Srivastava Offg.CIS/bMG SI/GXP 44+15=55 Passed. 

 "S.N.Srivatava Offg.CIS/GDK SI/OD 50+30=80 Passed. 

 "B.N.Banerjee ESM/GKP SI/GXP 45+30=75 Passed. 

 "S.R.Misra ESM/GXP SI/GXP 40+15=55 Passed. 

 "M.N.Akhtar ESM/JBR SI/LJN 45+20=65 Passed. 

 "Bankey Lal ESM/LJN SI/LJN 50+26=76 Passed. 

 "V.P.Asthana Offg.CIS/pLJ SI/CLJ 45+20=65 Passed. 

111011011m1V. 
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5r 

k 
"BhagirathiVis I 

"Ram PraveshPD. 

"B?..<?Nigam 

MSM/OH/LJN 	St/OH/LJN45+25=70 

OFFG .ASI (Con) / DSTE/(14) /LJN40+15=55 
MRT 

MSM/GDK 
	

SI/CIJ 40420=60 

15. "Ram Yatten Tewari MSM/OKC A 

6 
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14. ShriJai shanker LalESM/DAL 	 Passed. 

6. 

FIT FOR MACHANICAL SIDE ONLY. 

"Ram Sagar MSM/HRRgangAGKP SI/GKP 40+15=55 

"Ram Pujan MSM/HRRgang/LJN SI/LJN 45+20=65 

"Ram Nagina MSM/BV SI/GKP. 40+15=55 

"Bhagwan Das MSM/MND SI/GKP 50+20=70 

"Parmeshwar Off0-CrS(CON) DSTE/Oak 45+15=60 
UN. 

"Sita RamVishwakrmaMSM/JBR SI/LJN 45+20=65 

Passed. 

Passed. 

Passed. 

Passed. 

Passed. 

Failed. 

Passed. 

Passed. 

Passed. 

List of Failed candidates. 

ShriS.Subhanallah ESM/GD 

"RXM Ra.C.B.Lal 	TCM/GD 

RamPd. 	 TCM/dD 

"Ghelar. 	 MSM/KLD 

5. "R.D.I''andey 	ESM/SUj 

"C.L.Geswami 	ESK/KTHL 

7. 	"M.A.Beg. 	ESM/HRR Gang/CU. 

"Ram Phis" 	ESM/CKG 

"Govid Pd. 	ESM/BST 

"Mohd.Tahir MSM/Small gang/BBK. 

"H.C.Sharma 	MSM/DAL 

"H.N.Misra 	MSM/GKP 

"H.D.Pandey 	MSM/LJN 

"Beni Ram 	MSM/BNZ  

SI/GD 

SI/GD 

SI/GD 

SI/GKP 

SI/CLJ 

SI/CEJ 

SI/CLJ 

SI/CLJ 

SI/GKP 

SI/LJN 

St/UN 

SI/GXP 

SI/LJN 

SI/LJN 

SI/GKP 

15+5=20 

2+2=4 

5+5=10 

5+2=7 

15+5=20 

30+10=40 

5+2=7 

10+5=15 

20+15=35 

10+5=15 

5+4=9 

10+5=15 

20+5=25 

15+5=20 

15+5=20 

Failed. 

Failed. 

Railed. 

Failed. 

Failed. 

Failed. 

Failed. 

Failed. 

Failed. 

Failed. 

Failed. 

Failed. 
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33 

 

 

 

 

 

 

 

"M.K.Bose 	MSM/ASH SI/LJN 10+5=15 Failed. 

"Ram Nagina Ram 	MSM/AA SI/LMP 30+10=40 Failed. 

"B .P.Verma 	MSM/HRRGang/CLJ. SI/CIJ 25+10=35 Failed. 

"Bhikhari 	MSM/NNP SI/GD 10+5=15 Failed. 

"K.K.Srivastava 	msm/Bv SI/GKP 30+10=40 Failed. 

"Gurpal gingh 	MSM/OH Gang) UN. SI/LJN 40+10=50 Failed 

"Shev Charan 	MSM/MUR SI/GD 5+Ni1=5 Failed. 

"Ram Samujh 	ESM(BRRGanj)LMP 	SI/LMP 10+5=15 Failed. 

"Mangal II 	MSM/TR/GKP SI/LJN 0+0=0 Failed. 

°Jai Shanker La]. 	ESN/BNZ SI/LJN 30+12=42 Failed. 

"S.C.Tewari 	ESM/MCTG SI/GD 25+10=35 Failed. 

"M.B.Daran 	ESM/GD SI/GD 10+5=15 Failed. 

"C.P.Shukla 	ESM/STP SIAMP 5+Ni1=5 Failed. 

"RajKishore 	MSM/CKG SI/CLJ 10+5=15 Fialed. 

"Bhoop Singh 	MSM/CPA SI/LJN 30+10=40 Failed. 

"Gurbachan Singh 	ESM/CPa SI/LJN 30+10=40 Failed. 

*Basdeo 	 MSM/TR/LJN SI/LJN 30+10=40 Failed. 

"Sita Ram 	MSM/GKP SI/GKP 20+5=25 Failed. 

"Gul Mohmad 	MSM/GXP SI/GKP 20+5=25 Failed. 

"F.N.Gupta 	MSM/BST SI/GKP 20+10=30 Failed. 

"Parmeshwar 	MSM/ANDN LI/GXP 5+Ni1=5 Failed. 

"G.S.Bhist 	ESM/ASH SI/LJN 25+10=35 Failed. 

"P.K.Srivasatva 	ESM/LJN SI/LJN 25+10=35 Failed. 

"Tribhuvan Dass 	MSM/HRR Gang SI/GD 0+0=0 Failed. 

"Mahabir 	 MSM/HRR Gang/UN SI/LJN 25+10=35 Failed. 

"B.D.Trivedi 	ESM/bAL SI/LJN 25+5=30 lailed. 

"Bal Krishna 	ESM/MUR SI/LJN 25+5=25 Failed. 



63. JY.P.Sharam 
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. 

ESM/ASH SI/LJN 15+5=25 Failed. 

CIS/JLD (of fa) Si/CU J 20+5=25 Failed. 

MOM 
ESM/ANDN SI/GKP 10+5=15 Failed. 

Offg,HSM/BUW SI/GM 10+8=38 Failed. 

ESM/LJN SI/LMP 20+5=25 Failed. 

OFfg.CIS/LJN SI/LJN 30+10=40 Failed. 

MSM/GKP Yard SI/GKP 2+2=4 Failed 

MSM/BBK SI/LJN 5+5=10 Failed. 

MSM/BUM Yard SI/LJN 10+5=15 Failed. 

MSM/HRR Gang/LMP SI/LMP 30+10=40 Failed. 

MSm/MIZE 	DSTE/$0416VN 30+10=40 Failed. 

MSM/Pj SI/GKP 20+10=30 Failed. 

MSM/GD(TR) SI/GD 20+10=30 Failed. 

MSM/HRR Gang/GD Si/GD 3+2=5 Failed. 

MSM/STP SI/LMP 10+3=13 Failed. 

CIS/MLN SI/LMP 5#3=8 Failed. 

MSM/ANDN SI/GKP 104=15 Failed. 

MSM/HRR Gang/OD SI/GD 10+2=12 Failed. 

MSM/OXp SI/GXP 2+1=3 Failed. 

MSM/GD SI/GD 2+1=3 Failed. 

ESM/BV SI/GXP 25+10=35 Failed. 

43t  "A.Bose 

44. "BenarsiLal 

451i laanuman Prasad 

46. "B.D.Pandey 

)(47. "E.A.Khan _ 

"G.C. Srivastava 
,1( 

"Balak 

504 "Bhuleshwar Singh 

"Bramha Dee 

"Pakhandi 

*Ram Sunder 

5),. "Baij Nath 

"S.K. Chewdhry 

"Sheo Bachan 

"Ram Briksh Pd. 

"D.S. Tripathi 

594 "Ram l'akhan 

"Baleshwar Pd. 

"Ram Sakai 

Chunni Lal 

The following candidate have refused /not reported/ 

absconding.  

Shri Kunj Behari Lal 	MSM 	 Refused 

"Raj Kumar 	 Not reported 

"B.S. Negi Refused. 
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"Bhona 	 it 
Refused. 

"Gaya Din 	 is 
Not reported. 

"Ayodhya 	 ESM 	 Refused. '1 

"Ram Autar 	 II 

Refused. 

"Dularey 	 MSM 	 Refused. 

	

- 9. 	"Sukhari 	 MSM 	 Not Reported. 

	

IL 	"Jamuna Pd. 	 MSM 	 Not working Under SI/GXP. 

"Rahat Hussain 	ESM 	 Absconding. 

"J.C.Pandey 	 ESM 	 Refused. 

"Oral 	 MSM 	 'tired. 

"Shyam Lal 	 ESM 	 Not reported. 

15.8 "Bisarjan 	 MSWIEP 	 Not reported. 

"Sheo Adharey 	 MSM/IFIP 	 Refused. 

"Mangal I 	 MSM 	 Refused. 
1k. 

"Sheo Nath 	 .1 Refused. 

19i 	"Bhagwan Dass 	 .1 	 Not working under this. 

	

20. 	"ita Ram Tewari 	.1 	 working in IZN Division. 

Trade test report forms in duplicate for fail d candidate 

and in tripiicate for passes one's is enclosed. 

Sd/- 

DIVIL S&T ENGINEER:/LJN. 

TRUE COPY. 



IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD: 

SITTING AT A LUCKNW: 

WRIT PETITION NO. 	OF 1981. 

EKRAM AHAMAD KHAN & ANOTHERS 	PETITIONERS. 

VERSUS. 

UNION OF INDIA & OTHERS 	 OPP.PARTIES. 

2,NNUXER 046 

PROvisional Seniority list of (110-180) as on 1.4.72 

under DSTE/LJN. 	Sanctioned strength : P=39. 

S. 	Name. 	 Under whom Date of Date of Date of Confe Rema 

N. 	 working 	birth 	apptt. 	promoti- Offg rks 
on.Gr 

1 2 3 5 6 7 

S/Shri. 

 Ram Dwar Pd. SI/GKP 7.10.42 21.1-.56 21.10.56 Conf4. 

 Ajodhya SI/GXP 16.4.15 30.8.43 16.2.57 

 Ram Autar SI/GXP 31.1.18 20.4.46 24.2.57. 

 D.S.Tripathi SI/GXP 20.11.37 16.2.55 30.1.59 OffgasCIS 
175-240in 
Localarrange 

ment Temp. 
 P.N.Trivedi Si/UN 2.8.39 17.9.60 17.9.61 Temp. 

 G.C.Srivastava SI/LJN 7.5.41 26.12.61 26.12.62 -do- 

 Gopal StivastavaSI/LMP 26.12.61 26.12.62 "-do- 

 E.A. Khan 	SI/GKP 11.1.42 26.12.61 26.12.62 
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S.K. Gupta SI/GKP 25.10.40 5.1.62 5.1.62 

Bhagowati pd. SI/GD 5.5.39 15.2.63 15.2.63 

II 
	

Offg.as 
CIS 
175-240 

Confd. Sen- 

 

 

seL" 

iority fixed in terms of DS(OP)/LJNcorrigerl 

dum no.E/II/55/6/(S&T) dt. 29.5.71. 

1.1.43 

- 

28.3.63 

1.4.63 

23.3.63 

1.4.53 

Temp. 

Confd, 

23.1.42 2.4.63 2.4.63 II 

1.4.40 5.4.63 5.4.63 111 

3.7.42 7.4.62 7.4.62 

1.12.40 16.4.62 16.4.62 Temp. offg. 

as CIS(175-2 

240) in loca 
arLagement. 

10.4.39 16.4.62 16.4.63 Temp. 

12.4.36 16.4.62 16.4.52 Temp 

30.3.39 16.4.62 16.4.62 Temp. 

25.7.37 16.4.62 16.4,62 Temp. 

-1.12.39 16.4.62 16.4.63 Temp.Offg,as 

CIS 
175-240 

_ 16.4.62 16.4.63 ti 	-do- 

1.6.40 25.5.63 25.5.63 Confd.-do- 

10.1.40 28,5.62 28.5.62 Temp. 

1.7.37 4.7.62 4.7.63 it 

_ 4.9.62 4.9.63 11 

- 11.10.62 11.10.63 " 

8.7.32 2.11.62 2.11.63 II 
/ 

) 11. B.D.Pandey. 	SI/GKP 

Hira Lal. 	SI/CLJ 
A 

Y.P. Sharma 	SI/GD 

144Hanuman Pd, 	SI/GIT 

15, Banarsi Lal. 	SI/GKP 

16. S.S. Uppal, 	SI/LJN 

17.* A.BBS. 	SI/LJN 

18. Rahat Hussain. SI/GXP 

J.C.Pandey. 	SI/GD 

20, Bal Kishan. 	SI/GXP 

21. D.S.Srivastava. SI/LJN 

22, B.N.Tetvedi 	SI/LJN 

S.N.Srivastava "/GX10  

D.N.Banerjee 	"/GYP 

S.R.Misra 	"/GXP 

P4 K.Srivastava VLJN 

G.S.Bhist 	",/LIMP 

GopalChand 	",/LJN 



. 	3 . S.C. Tewari. 

Govind Pd. 

38. Ganesh Singh 

38. V.P.Asthana 

"/LMP 

"/LMP 

;Wait 

"/CIJ 

10 
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35. Jai ShankarLal "/LJN 

Ram Pher 

M.A.Beg 

C.L.Goswami 

R.B.Pandey 

Ram Pd. 

C.B.Lal 

Naresh  Pd. 

A.P.Srivastva 

Rameshwar Pd. 

Saheb Singh N 

1 
39. Ram Samujh "AMP 

"/CLJ 

"/CLJ 

"/LJN 

"/CLJ 

"/LJN 

"/LJN 

"/LJN 

"/CKH 

1  6.7,21 18.7.44 29.4.64 Confd. 

15.7.40 14.8.63 14.6.64 Temp.Offg.as 

CIS in local 

arrangement. 

5.9.311 5.9.64 5.9.65 Temp. 

3.12.39 5.9.64 5.9.65 Temp. 

1.12.41 16.5.65 16.5.66 Temp. 

12.6.43 25.5.65 25.5.66 On deputation 

to Training 
School/CAT. 

5.1.44 5.6.65 5.6.66 Temp.offg,as 

HSM 130-250 

24.10.45 5.6.65 5.6.66 Temp. 

17-7-37 6-5.66 6.5.67 is 

24.6.67 24.6.67 II 

1.12.46 26.3.66 26.3.67 Offg. as CIS, 
150-240 

MINP 2.2.57 25.9.67 Temp. 

4.6.43 14.1.67 14.1.68 

30.11.43 14.1.67 14.1.68 

30.6.42 28.1.67 28.1.68 

1.1.46 28.1.67 28.1.68 "Temporaril: 
) working 

11•111 19.2.67 19.2.68 

••• 3.3.67 3.3.68 under 

NO 3.5.61 28.2.70 respective 

20.11.44 2.4.69 2.4.70 TCIs, 

8.7.34 10.10.55 14.4.70 Temp. 

21.1/2.33 29.5.57 6.9.70 Temp. Passed 

T/Teston26.10 
70 

Shyam La]. 

M.N.Akhtar 	"/CLJ 

31. Gur Bachan Singh"/LJN 

132. Bankey La]. 	"/LJN 

C.P.Shukla 	"/LJN 
A. 

M.B.Sar-n 	"/GDit 



it 
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50A  Ram Udar Misra SI/GD 	9.12.36 	21.11.56 6.11.70 	Temp. 

51. Krishna Gopal 	"/LJN 	 3.12.59 	6.11.70 	"PassedT/ 

TestOn 26-1 

70. 

52. Subhanul Lal "/GKP 4.4.39 23.7.5, 30.1.71 Seniority 

Assigned 

from etT.Pass 

ingScreeing 

test. 

D.K.Sinha "/LJN 18.9,62 19,5.71 

E.C.  Pandey "/LJN 15.12.39 19.5.60 1.4.72 "Passed T/Tes 

on 26.10.70. 

Ram KaranSingh */GKP 11.1.39 26.1.61 1.9.72 

Sd/- 

Divil Supdt.(P)Lucknow. 

No E/II/255/6/Higher grade, Dated Dec. 72, 

* Copy forwarded for information and necessary act-lon to:- 

1. SI/GD,GKP,CLJ,LMP,LJN 2.ASTE/GD. They will please ensurs that the 

)L 
seniority position is noted by the staff concerned and their signature 

obt9.ned. Any representation submitted by the staff regarding their posit-

tion in the seniority list should reach this office alongwith their remark4 

within 60 days from the date of receipt of the seniority list.No. action xl 

will be taken on representation made on expiry df the said period. 

Inditidual concerned through respective I. 

Secy. NERMU/PRKS,LJN Divisicn, 

P. cases. 

Divl. Supdt.(p)/Lucknow. 

TRUE COPY 



IN THE HIGH COUR1 OF JUDICATURE ATALLAHABAD: 

SITTING AT LUCKNOW. 

WRIT PETITION NO. 	OF 1981. 

EKARAM AHAMAD KHAN & ANOTHERS 

VERSUS. 

UNIN OF INDIA & OTHERS. 

PETITIONERS. 

	OPP. PARTIES. 

ANNEXURE  NO41.7  

NORTH EASTERN RAILWAY. 

Tej Bahadur Singh 

APO/IV. 

OFFICE OF THE GENERAL MANAGER 

(PERSONAL) 

GKP DATED JUNE "._.* 26,1972. 

    

D.O.NO.E/281/8/10S/LJN/IX. 

My dear Srivastava, 

Sub:-Trade test of MSMS, ESMs for the post of 

HSM and BSM. 

Ref:-Your D.O. No. E/II/281/6(S&T) dt.6.6.72 

and E/II/231/6(S&T)MSm-ESM dt14.6.1972. 

C.P.O. has passed the following orders in connectior 

with the above subject:- 

" Trade test should be cancelled and any 

	2 
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promotions previously based on it should 

be treated as fortutious." 

Please take action accordingly. 

Shri D.N.Srivastava, 

Yours sincerely, 

Sd/- 

(Tej Bahadur Singh.) 

A.P.O./N.E.Rly. Lucknow. 

Cop/  to SPO/III for information and necessary 

action in ref rence to his case No. E/301/41/5/930(II), 

Sd/- 

Asstt. Personnel Officer(IV). 

TRUE COPY  
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IN THE HIGH COURT OF JUDICA UR- AT ALLAHABAD: 

SITTING AT LUCKNOW: 

WRIT PETITION NO 

EKRAM AHAMAD KHAN & ANOTHER.t, 	PETITIONERS. 

VERSUS. 

UNION OF INDIA & OTHERS 	 OPP. PARTIES. 

******** 

ANNEXURE NOA8 

North Eastern  Railway 

Office of the 

General Manager(P) 

Gorakhpur Dt. 4.8.73. 

No.E/579/6/LJN(111). 

The Divisoional Supdt.(P). 

N.E. Railway o Lucknow. 

Sub:-Writ petition 1478 of 1972 Shri 

Chijjoo and others. 

vs. 

C.P.G. /N.E. Railway & others. 

Ref:-Your letter No.E/II/281/6/(S&T) ESM,M6M 

Dated 4.5.73. 

Without prejudice the C.P.O. has decided that the 

impugned order of cancellation of the trade test may be 
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withdrawn and necessary action may be taken as per letter 

of the Advocate dated 23.3.73 (Copy enclosed). 

Sd/ 

for General Manager(P). 

Copu forwarded for information and necessary action to:- 

The General Manger/Law, N.E. Rly Gorakhpur. 

DA/1. 

Shri Umesh Chandra ,Advocate 30, Kutchery Road ,Lucknov 

with reference to his letter dated 23.3.73 to DS(P) 

/LJN. 

Sd/- 

 

for General Manger (P). 

  

TRUE COPY. 



IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD ; 

SITTING AT LUCKNOW: 

WRIT PETITIONE NO. 	OF 1981. 

EKRAM AHAMAD KHAN & ANOTHERS 	PETITIONERS. 

VERSUS. 

UNION OF INDIA & OTHERS • 	OPP. PARTIES. 

* ******* 

ANNEXURE NO A-9  

North Eastern Railway. 

Officeof the 

General Manager (P)/GXP 

Dated Nov. 6,61974. 

No.E/255/6/G/S/Loose(IX). 

The Divisional Supdt. (P) 

N.E.Raly Lucknow. 

Sub:- Seniority Of ESMS. 

REf:-Your letter NO.E/255/6/(S&T)/Appeal dt 30.4.73 

and 11.2.1974. 

The copies of result of the Departmental Examination 

of apprentice ESMS held on 28.3.63 and suitability test of 

ESMs and SSMs held on 16.6.62 are sent herewith as desired. 

The merit position of Shri Ram Daur Prasad and D.S. 

Tripathi is pot available in this office. 
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Plese maintain the seniority of trainee ESMS and MSMs 

according to this of ice circular No. E/254/6/17/6t.I 

(IX) dated 17.6.70 (copy enclosed). 

DA/Three Only. 

5d/- 

for general Manager (p). 

TRX 

TRUE COPY. 



S.No. 

-(1. 

2. 

3, 

4. 

5, 

.0. 

7. 

8, 

 

 

 

11. 
 

 

414. 

‘45 

U<) 
Result of suitability test of ESMs and MSMs held on 16.6.62. 

Name, 	 Designation Merit position. 

Shri Bhan Singh 	ESM 

Shri Bahke Behari 	-do- 

Shri,Ziaul Islam 	-do- 

1 

2 

3 

Shri Krishna GopalSinghdo- 4 

Shri Moti Lal Paul 	-do- 5 

ShriBrahm Deo Pandey 	wdo- 6 

Shri Hira Lal 	' -do- 7 

Shri:=1K.Ram Suresh 	-do- 8 

ShriY.P.Sharma 	-d o- 9 

Shri Hanuman Prasad 	-do- 10 

Shri Mohd.Razi Ahmad 	-do- 11 

Shri Pratap Narain 

singh. 	 MSM 1 

Shri Kripa Shanker Srivastava 
MSM 2 

Shri Kushar Prasad 	MSM 

Pro' 
A 



North Eastern Railway. 

vske 

Office of the G.S.T.E.(P) 

Gorakhpur dt.23.5.63. 

No.E/227/27/4/Pt.II. 

The Dy, C.S.T.E./CoN/G.T. 

The D.S.T.E./LJN/EMFP. 

The D.ST.E./CON/LJN&MFP. 

The D.ST.E../CONA/Ga. 

The .D.S.T.E./WS/GKC. 

Sub:-Result of the departmental examination of app. 

ESMs held on 23.3.63. 

The following is the result of Departmental examinati- 

on of the App. XMIKESMs held 	28.3.63 in CSTE's Office. The 

names are arranged inordr of merit position obtained by eadh 

. This has the approval of CSTE. 

S.Nc. Same 	 Remarks.  

Shri Shambhu Nath Srivastava. Passed. 

Shri Avinash Chandra . 	Passed. 

The result may be communicated to the staff concerned 

posting will be made in due course as soon as the requistiti-

on is recieived from DSTE's concerned. 

Please acknowledge. 	Sd/- 

for CSTE(P). 

Copy forwarded for information and necessary action tc 

The Sig. Instructor/GKC. 

The Caere Cleark of CSTE(P)Office 

Sa/- Fcv CT c( 



North Eastern Railway. 

Office of the 

General Manager (Personnel). 

Gorakhpur dated 17.6.70. 

Nc.E/254/6/17/Pt.1(IX) 

The D.S. (P)/SPJ,ESB,LJN&IZN. 

The DSTE(S&S)/GXC. 

TheDSTE(W)/GXP &LJN. 

N.E.Railway. 

Sub:-Seniority list of ESM and MSM. 

."... 

Ref:-1.DP0/ SPJ's D.O. No.E/255/3/s killed /Signal/696 

dated 27.5.70. 

2.DS(P) -%4BSE'5D.O.No.E/4/255/11/2885 dated 

26/19/.1.1970 and E/41/255/II/447 dt 14/16/4.470 
ONO 

The seniority of apprentice ESM/MSM,promotee ESM/MSM 

and trainees ESM/MSM who have been screened and selected may 

please be prepared on the basis of the following lines:- 

Py:41, 

1. Seniority of skilled artisan from open market or 

workers who are taken to the extent of 25% is to be 

determined as per the metit orders assigned to them in 

terms of N.E. Rly Gazette on seniority rules. 

2. 	As regards determination of seniority of Trade appren- 

tices who are also taken to the extent of 25% of the vacancie 

is to be determined as per metit order as igned to them at 

the time :f pasl:sing,their apprenticeship. 

 

2 
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Balance 50% are promoted from amongst the staff of 

semi- skilled grade where the promotions are to be made as 

per seniority -cum- suitability . Suitability is to be judged 

as a result of Trade test. 

As regards the trainee ESMs/MSMs who were recsiited 

or this Railway under some special terms and conditions they 

were supposed to undergo screening test on the open line on 

the completion of 12 months working in authorised scale but 

this was not done within the stipulated period. However 

the screening test has been completed and the point at issue 

is how their seni rity should be determined. 

The seniority oT such ESMs/MSms should be determined 

from the d te of their absorption against the direct 

recruitment quota including that of apprentices also which 

will come to 50%. 

You are requested to plese prepare the seniority lists 

\.; 	
of ESV1'4SM(110-180) ESM/4ISM(130-212) and C.I.S.(175-240) and 

submit the same by return dak as asked for vide this office 

letter of even No. dated 13.2.70 so that the suitability test 

for the post of AS1(205-280) could be arranged at an early 

date as the CSTE is pressing hard for the same. 

This may please be treated as most urgent. 

for Gemeral Manager (p) 

... .3 
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Copy forwarded for information and necessary action to:- 

The DP /LJ in reference to his D.O. N.E/II/255/6(S&T) 

dated 6-5-70 .He willplease arrange to send the revised 

seniority lists of the above categories in t he light of above 

and intimate this office that on what grounds the name of 

Shri Girjesh Rai, MSM who is working at present under DST(W) 

Gia) has not been included in the above seniority list when 

his name was shown in the previous seniority list sent'under 

DSTE/LJN's D.O. No.E/ 254/1/Pt.II/7528 dated 13.9.64. 

The DPo /BSU in reference to his letter No. E/11/255/II/ 

1148 dated 7.5.70 .He will please arrange to send the revised 

seniority list of the above categories in the names of 

Shri Munna La 1 Srivastava ESM who is working at present under 

DSTE/W/GP has not been included in the above seniority 

list when he was working at COR under Ex.DSTE/M/G;T before 

transfer to DSTEiK/GKP. 

3. 	The DPO/IZN in reference to his D.O. letter No. E/254/ 

'Sign/II dated 3.4.70 He will please arrange to send the revise 

correct seniority list of the above categories in the light 

of above .If P/cases and S/Folders of some staff are not 

available in his office the same may please be obtained from 

concering authority and arrange to submit the correct 

seniority list as asked for in this office letter of even No. 

dated 23.2.70. 

Sd/- 

for General Manager(P). 
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IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD: 

SITTING AT LUCKNOW: 

WRIT PETITEONX NO. 	OF 1981. 

EKRAM AHAMAD KHAN & ANOTHEPS 	PETITIONERS. 

VERSUS. 

UNION OF INDIA & OTHERS. 	OPP. PARTIES. 

************ 

ANNEKURE NO. A-11  

N.E. Railway. 

Office of the 

Divisional Supdt. (P)LJN. 

dated 5.9.73 

Office order. 

With out prejudice in terms of G?M? (P) /N.E. Railway 

Gorakhpurl s letter No E/579/6/LJN(III)dated 4-8.73 the 

Memorandum No.E/II/281 /6/(S&T) dated 12/13th. September 

1972 cancelling the Trade test result of CIS(175-260) 

MSM d ated 1.4.72/6.5.72 is hereby with drawn. 
Sc1,1 

Divisional Supdt.(P) 

N. ,.Rly. 

Copy for information and necessary aLATlart5:- 

1. 	All SIS. 

c4fi,,( 
tH COMMISSIUNO 

"tih t-laure 

i

ri> 61/t/ 

oif 6v‘i 

DSTE/G side. 

ASTE/GD. 

Spare copies to staff concerned. 

GM(P)/GI P in reference to his letter 
.., S• 	 1 	' F__Fei 

refereed to above. 	/! i  
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In the fbn'ble High Court of Judicature at Allahabad, 

kLucknow Bench) ,Lucknow 

Application for imp' adment 

Q s 	(0 
C.m.Applicationt o-(W) of 1983 

uit ggirithaa x. 
Daya Slather I•ivastava, aged about 43 yea's, son, of 

late Sri 3.1• Sahai, residentof quarter no. Sa-151,, 

Daliganj Railway Colony, Lucknow 

Applicant 

in 

'rit Petition no . 2123 of 1981 

:kram Aland Khan and another 	--Petitioners 

versus 

The Union of India and others 	--Opp-parties 

This application on behalf of the applicant 

above-named most respectfully showet.lz- 

1. That by moans of the above-noted writ petition 



/ 4  

tit,Let.to 	
(1' 

 	frj.464,‘  
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the petitioners have challenged the selection 

for the post of Signal Inspector grade In and the 

order impugned is the notification calling the 

applicant and others to appear at the said selection 

contained in Annexure 4 to the writ petition. 

2.That the petitioners have mt impleaded any ,of 

the persons whose names are indicated in annexure 4 

to the writ petition inciuding that of the present 

applicant whose name has beenshown at serialm. 9. 

3. That one of the grounds in the writ petition is 

that the persons whose names have been indicated 

in annexure 4 to the writ petition are junior to 

the petitioners and the petitioners,were,th.erefore ,  

entitled to have been mule for the said 

selection. In view of thesaideyound and reliefs 

claimed in the writ petition, the applieant was 

a necessary party to have been impleaded in the 

writ petition as also other persons whose names 

have been indicated in annexure 4 to the writ 

petition and above whom the Detitimws claim 

seniority. 

4. That applicant is also a necessary party 

since the interim order obtained by the 
rights and 

petitioners affects his/interests . 



'i;herefore, it is respectfully p-ayed that 

this Bon'ble Court be plPased to direct the 

petitioners to implead the applicant as opposite-

party no.3 in tfe above-noted writ petition. 

Dated Lucknow 

7.2.1983 

k 	.,..Salcsena) 
Advocate 

Counsel for the applicant 



`( 

in the Bon' ble High Court of Judicature at Allahabaci', 

(Lucknow Bench) ,Lucknow 

Application for vacation of the 
interim order 

C.M.Applicat ion Th. 	w) of 1983 

DayaX Shanker ETivastava 	 --APPlicant 

In 

kilt Petition no. 2123 of 1981 

Ekram Ahmad Khan and another 
	 loners 

versus 

The Union of India and others 	....Opp-parties 

This application on behalf of the applicant 

above -named most respectfully shov:eth:- 

That by mans of the above-noted vit petition 

the ne ti Honors have questioned the holding of 

a selection for the post of Signal Inspector .3.rade 

That a DivisionBench of this Tiontble Court was 

pleased to pass the following order on 4.5.1982:- 
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"Heard it arned counsel. Issue nctice. 

anwidle the test may be held as scheduled 

but the result will not be declared. Counter-

affidavit may be filcA within three weeks 

and rejoinder-affidavit, if any, within two 

weeks thereafter." 

That the.  selection in question was held as 

scheduled but in view of the interim orders of 

this Hon'ble Court the result has not been 

declared. 

That the nonkleclaration of the •result materially 

affects interests of the Ituxti applicant and his 

chances of promotion to the next higher post of 

Signal I nspe c tor , C."Trad e 

That the appliant adopts tie counter-affidavit 

filed on behalf of opposite-parties nos. 1 and 2 

to the said writ petition and graves the indulgence 

of this Lion' ble Court tc treat this Leff idavit 

as a reply on behalf of' tit applicant to the said 

writ De tit ion. 

That a perusal of thesaid counter-affidavit 

would show that the claim in the writ petition 

for seniority above the persons called for the 

selection is wholly unfounded,. The petitioners 

were therefore rightly not called to appear 

at thesaid selection. The continuance of the 
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interim order in the circumstances is against the 

balance of convenience and equi-ty. 

;therefore, it is resnectfully payed that this 

Hon'ble Court be pleased:- 

(i) to vacate the interim order dated 4.5.1982 anti 

require the opposite-parties 1 and 2 to declare the 

result of the selection for the post of Signal 

Inspector, grade III. 

(U.) to pass such other order as in the circumstances of 

tAft case this Honible Court may deemjust and 

lAI 

Dated Lucknow 	 B.C.Sakena) 
Advocate 

7.2.1983 	 Counsel for the applicant 

proper. 
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AFFIDAVII 
21 

HIGH COURS 

ALLAHABAD 

in the Tionthle High Court of Judio-Aure at Allahabad, 

aucknow Bench),Lucknow 

AFFI_AVIT 

Daya Sh.anker Srivastava 	 --Applicant 

In Re: 

Writ Petition no. 2123 of 1981 

Ekram Ahmed Khan and another 

versus 

The Union of India and others 

-eetitionors 

-Opp-parties 

Daya Shanker Srivastava, aged about 43 years, 

sonof late SriB.N.Sahai, resident of quarterno.SG-15-A 

Daliganj, Railway Colony, the above-named applicant, 

do hereby solemnly take oath and affirm as under:- 

1. That by a ns of the above-noted ;rit petition 

the apt.lizaz petitioners have challenged the 

selection for the post of Signal Inspector grade III 

and tkoorder impugned is the notification calling the 

applicant and others to appear at the said selection 

contained in annexure 4 to the writ petition. 
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That the petitioners have not impleaded any of 

the persons whose names are indicated in annexure 4 

to tir writ petition including that of the present 

applicant whose name has been shown at serial no.  9. 

That one of the geounds inthe writ netition is 

that the persons whose names have been indicated 

in annexure 4 to the writ petition are junior to 

the petitioners and the petitioners were therefore 

entitled to have been called for the said 

selection. In view of the said ground and reliefs 

claimed inthe writ petition, the applicant was 

a necessary party to have been inzleaded in the 

writ petition as also o+-her persons whose nays 

have been indicated in annexure 4 to ,  the v,rit 

petition and above whom the petitioners claim 

seniority. 

That the applicant is als) a necessary party 

since the interimorder obtained by the petitioners 

affects his rights and interests. 

5. That a Division Bench of this Hon' ble Court was 

pleased to pass the following order on 4.5.1982:- 

"Heard lt arned counsel. Issue notice. 

Meanwhile the test may be held astx.outhilskt 

scheduled but the result will not be declared. 

Counter-affidavit may be filed withinthree weeks 

and rejoinder-affidavit, if any, within two 

weeks thereafter." 
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That the selection in question was held as 

scheduled but inview 0.Sythe interim orders of 

this Tbntble Court the result has not been: 

declired. 

That the non-declaration of the result materially 

affects interests of the applicant and his 

chances of promotion to the next higher post of 

Signal inspector Grade 

That the applicant adopts the counter-afficiavit 

filod on behalf of opposite-parties ms. 1 and 2 

tothe said writ petition and craves the indulgenm 

of this Hon'ble Court to treat thescounter-affidavit 

as a reply to thervanTisit,rit petition on behalf 

of the applicant. 

9. That a perusal of the said counter-affidavit 

viould show that the claim inthe writ petition 

for seniority above the persons called for the 

selection is wholly unfounded. The petitioners 

were therefore rightly not called to appear 

at the said selection. The continuance of the 

interimorder in the circumstances is against the 

balance of converince and equity. 

Dated Lucknow 
	 Deponent 

q.2.1983 

I, the deponent named above, do hereby 
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verify that coments of pares 1 to 9 

are true to ay own knowledge. Tro part of 

it is false and nothing alaterial has been 

concealed; so help me God. 

Dated Lucknow 
	

Deponent 

t.2.1983 

I 

I identify the deponent who has signed in my presence. 

( lerk to .(•;ri 13.G.Saksena, Advocate) 

Solemnly affirmed before ,me on (!) 	vri'› 

nvp,rty  

t he deponent who is identified bya. i  

clerk to Sri 

Ad vo cote , High Co ur t, Allahabad I have at idled 

myself by examining the deponent that he understands 

the oonbants of the affidavit which has been read 

out and explained by me. 
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In the L:Hri. 'bin 11b Court . of Judicurv czt Ailahabadj 
.r..ucknow iLC1,.]:,ucknovr. 

of 196:D. 

/ 

CAN 

In re: 

:rit Pet.i.O.J.2'6 of 1961. . 

Ahmad Khan aald another 
Petitione:s. 

Versus 

Union: or India and. others 	 ,ppo te - 
parties. 

Application for recal1in8 the order 

dated_ 9.b.1.962)',pa..ssed. by ii0Y1 rb 	. 

Justice 
1.111,11.0•041.1.110 

The humble applicant titionprs b to submit as 

under: 

cot-9.7 That the applican s-petitdoners nave filed 

th abovoted writ 1-ptition challenbin•8 

thr va1idiyof,i11eL,a1 selection de-privin6  

+he dt-onlicatsfrom their lebitirzate richt of 
, apprYarin8 in the selection for, ti P :JO 	

4 
AS6tt • 

Inspectorrade 

, That. the 7rit petition 7,as admittd and. an. 

interim order las also 4a..ted in favour of the 



LA-10,  .24  

7 

",•-.0 • 4,47"-L,,,,if 
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applicants by thn Hon 'b1 Division Bnnch 

consistinE; of Hon'blnr.Justicn U.C.rivastava- • 

and Hon'binMr.justion r,J,1io narma. 

00,  

That thn couns01 for t-r,  pntitionnrs ri 

0.P.;:xivastava, apolind for Inavn bniorn don 'b1 

;_;nnior jud2 of tnis aon.'bln Court from 

upto 1.5.8 as an nas to 6o to his parnnts in 

colnnction with data of his daubritnr, which was 

grant0d. 

That samnhow thn application for vacation 

of thr,  intnrim ordnr made?. by onn.41ri Daya ananknr 

TJaI alon, with tan praynr for his impinadmont as 

an oppositn-party in tnn cash was put up as an 

unlistnd casn bnforn tan Hon'bln Court on 9.5.63. 

znat on 9.5.03, 4_iln afornsaid application was 

nnlistnd by thr, ,j:L r. i;'-bln Court in tan absnnen of 

thn counsnl for tan pntitionnrs- 0.P.orivastava, 

Advocatn, rho was an lnavn durint, tan pnriod and 

wno had no ury information rn6ardine, thn case 

and t!i.r,  Honcoln court was pina,snd to moc'.ify thn 

intnrim ordnr by vacatin6. thn sumn. 

That thn pntitionnr no.1 rhon camp to 

know that tan aonibln Court vacatnd thn innrim 

ordnr narlinr brantnd by .donlbln Courts Division 

_nnch, thnn ho contactnd hi s counsnl at his 

rnsidnnon and appriond aim with all thn circumstancn 



A 

7. That L.hn aplicants-bntiLioiPrs havn 

nvnry hop P of succpso of Coti botiLion and it 

is in tn irtornst of justif.7. that this 11(, 	ol,  

Court may ba p1oa600 o roCali its ordPr datnd 

bassnd ProartP whon tan couns01 for t'llq 

anplicaots-pntiAonnrs ITT&6 on lpav0. 

6. That or 4.).,slip rp6ardir th0 10avP was 

mad 0 to the,  'mlblP Court. As th0 oast was not 

liatod on 9..63, thoroforp th0 clprk to thp 

ontitiorprs' counsP I could rot krow r0Larding 

casn and as such no montionin roardinL thp 

loavP could bp mad p bpforp bhp court. ' 

-1? r a yn r - 

InPrnfor0 1, is most rpspPotfally praypd 

that . This Hon 'b1 Court may araciously bp pinaspd 

to rocall its ordpr datPd 9.b.63, passpd pxpartp 

hil thP counspi for trip applicants-pptitiorPrs 

was or lpavp. 

7,uckrow datnd, rivastava) 
Advo,7.ato, 

Uounnl for 	pP itioi)prs- 
applicants. 



, 

In th0 Lyq L)1 iiJ1 Court of JudicaturP 
Lucknor 

at Allahabad, 

.41-4:D of i(Joi. 

.Aram Ahmad Khan and anoth.Pr 
fP ,1 olorp,r 6. 

IT ynnALL. 

. Union of India and ors 	 pp-partips. 

0=1 milib 	• 

Affidavit. 

In. rp: 

Application for rneLllinL, tLp orH.nr 

datpd 9.b.1()V6, passpd by Hon'b1P. 

JuiAico 

••• 

oit 
I, Aram hmad Khan,a6Pd about ,,±0 ypars, 

a/o Abdul ir,ajid Lhan, r/o 

Aishbaji,Lackno,r,do nrsPby solPrnly affirm as 

undnr:- 

1. That, th, ,_conPnt ia pptitionpr no.i and 

i2 7p11 convpraant with tip facts of tip 

casp. 

4... That thn cont nts o.k. paraa i to 	-)f th 

accompanyin application arp trup to my know1pd6p. 

Luckno-,datpd, 	 DPponpnt. 
11. 0. 



Doponont. 

• 

41m,  

49 

o 
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I, tho doponont abovonaviod vorify 

that tao contonts of oaras 1 and 2 

of this affidavit aro truo to :J]y.  o7ln 

knorlodLp and no part of it is falso and 

matorial cft,s, boon cohcoLlod so holp 

mo ,Aod. 

Luckno—,datod, 

il.b.bb 

I idontify tho d000nont TLo 

has skpod boforo mo. 4$, 	. 
- - 

AdVocato. 

• 

Solomnly affirmod boforo o on P-1 /7. ç-5  

.j7,61 	 y 
 

tho d000nont who is idontifiod by 

, (ipp 	 andorstands 4.h  conri ,os , _ 4-. , 	ho - ,  

C2  

oiiIJi 'ourt, Altaaabad. 

havo satisfiod mysolf by oxamininc, 

of this affidavit 71lich aavo boon road out 

and xplainod by mo. 

OA; it 

trip ouri,AhAl.i.U.0, 

Lui know, OLiich 

Date..11,• 
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IN Tffil 	aGli COT OF JUDIUATURE .141 
Bi\laii4,-.1ZKl‘TOW.  

8e  1,Lof 1284. 

, in re. 

' 	NO. 212S_1281. 

Ekram 411mad Khan and another 	• • • 
	 Applicants 

P etitioners. 

Versus.  

The Union of India and others 	• 0 * 
	 Opp. parties. 

P 	(*I ) Urf 
JUBMIMMA ii`OR 	HEAYT  

The applicants named above most respectfully 

beg to submit as under:- 

1. 	That the applicants filed the above noted writ 

petition in this Honlble (..ourt challenging  the impugned 

notification calling for selection to the post of 

ignal Inspector grade III and declaration of the 

seniority list in accordance with the law which was 

admitted by thia Hontble Gourtst Division Bench com-

prising of Hon tble Mr. Justice U.G.Srivastava and 

lionlble Mr. justice R.C,Deo ,,lharma vide their Lordships 

order dated 4. 5.1981. While admitting the Writ 

Petition the Honlble Qourt has also been pleased to 

grant an interium order in favour of the petitioner 

to the effect that the selection may be held as 

scheduled but the result would not be declared. 

2. 	That thereafter in the year 1982 the opposite 

parties filed a counter affidavit and thereafter a 

Rejoinder affidavit was alo filed by petitioners i 

reply to the counter affidavit filed by the opposit 

parties. 

2 
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That in the meantime one Sri Daya Shanker 

Srivastava moved an application for impleadment 

as a party in the case in the array of the opposite 

parties and also requested fOr the modification 

of the earlier interium order granted by this 

Honible Court. 

That while the counsel of the applicant 

petitioners was on leave the said application 

was li tad on 9.5.1983 before the Honlble Court 

and the Eontble Court was pleased to modify the 

earlier order to the effect that the result of 

the selection may be declared and appointments 

also may be made of the selected candidates but 

the said appointments shall be subject to the 

result of the writ petition. 

That thereafter the eon3e1 of the peti-

tioner moved an application for recalling the 

modified order on the ,round that the same were 

passed behind him while he was on leave as well 

as the declaration of the result of the selction 

will cause the petitioners irrepayable loss as 

they will again be superceeded by their juniors 

and juniors so appointed will enjoy the fruits 

of the high status for which they are actually 

not entitled legally. 

o. 	That the aforesaid application was heard 

by the Hontble Court at len.gth and thereafter 

the iibnible Court was pleased to observe that 

the benefit of the interium order ,ranted 

earlier was not giving any practical gain to 

the petitkoners and therefore maintAining the 

f'• • 	...3 

co 
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same would not be proper for the sae of balance 

of inconvenience. 

That however the Honlble Court while disp-

osing off the aforesaid application of recalling 

the order modified subsequently, observed that 

the matter is very urgent. It would not be out 

of place to excerpt the relevant lines below:- 

"Learned counsel for the petitioners 

has expressed that the writ petition 

may be disposed off . expeditiously.It 

is true that the matter is urgent in 

as much as the petitioners have not 

been called at the selection at all 

and if they are entitled to be sele- 

cted they will be deprived of the 

higher post for considerably long time 

if the Writ Petition is not disposed 

off expeditiously but for getting hearing 

expedite he has to approach the liontble 

Senior Judge. He may therefore make 

an appropriate application before the 

liontble Senior Judge. 

Sd. 
(S.C. Mathur)" 

21.5.1983, 

That the counter rejoinder both have the 

change between the parties and the case is 

fully matured to be finally disposed off. This 

Hentble Q,ourt has already been pleased to order 



for the listing of several such urgent cases for() 

final hearing belonging to the year 1981 and this 

may be the Hon tble Courtst pleasure to expedite the 
:- 

hearing of the instant `eira.t Petition also in the 

interest of justice. 

9 . 	That the opposite parties have developed 

a habit of making adhoc appointments of very junior 

persons superceeding the petitioners and thereby 

causing irrepayble loss inonetarily and mentally 

both to the petitioners. In case the petition is 

not disposed off expeditiously the petitioners 

411 be deprived off from very legitimate rights 

of enjoying the higher status for a considerable 

long time. Moreover:  the persons who are being 

appoipted on the basis of the urgency or an adhoc 

basis will acrue a right to the post with the 

passage of time and they will also claim their 

rights against those posts and as such in those 

circumstances it would be difficult for the peti—

tioners to get their legitimate benefits and an 

unnecessary litigation will start. 

Wherefore it is most respectfully prayed 

that this liontble Court may graciously be pleased 

to expedite the hearing of the above noted Writ 

petition for the sake of interest of justice. 

LUC:K NOW 2 DJ;ILD: 
F-3‹ 11984. 

(0.P. ivastava) 
,AD CCZE 

COUNSEL 20Z1. T apIZCAITLIS 
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.liat  No. 	()of 1934 

in re. 

alL.No. 21.2.10F 101., 

Ekram Ahmad Khan and another 
	 Applicants 

Petitioners. 

Versus. 

The Union of India and others 	.•• 	Opp. parties. 

11•1•MM•10...1.111II•allION11M1111.6  

I )  E..A.Khan, aged about 1+1 years /o hri 

.M. Khan Rio uarter No. W61-B Railway Colony 

hbk;h ) LucknoW I  do hereby solemnly affirm and state ' 

as under:- 

1. 	That the deponent is petitioner No.1 in 

the above noted case and is paroka'r on behalf of 

petitioner No.2 as such he is well conversant to 

the facts of the ease. 

2 
	hat the contents of paras 1 to 9 of the 

accompanying application are true to my knowledge. 

No part of it is false and nothing material has 

ieen concealed. 

.1,1N-Lvd 
T'ptieb -a------ f1 0  8 4. 

ZitLIPIULTICki. 

I I 	the auove niA,lier.i deponent, io herb y v 



that the contents of paras 1 and a of this 

liffidavit are true to my personal knowledge. 

Nothing material has been concealed and no 

part of it is false, So help me God. 

1,11.`,KiVci DT D: 
t198)+,  

I identify the deponent 

who has signed before me. 

KY-vf 

Advo 	e. 

2- 

solej,y affirm before me on "--7 
atk. ° v1/ by the deponent who 
is identified by Sri 0.P.Srivastava 

dvocate, „Allahabad High Court )  
Lucknow Bench,Lucknow. 

I have satisfied Myself by examining 
the deponent that lie underrtands the 
contents of this .affidavit which have 
been read out and explained by me to 
him. 
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do hereby solemnly affirm and state as under:- 

1. That the deponent is the petitioner No. 1 

IN THE NON' BL HIGH COURT OF JW6IC1tTURE AT ALLAHABAD 
SITTING• ATLIWKIkWH Ns(  

IT pETITILILEg,_2113  a 1981 

Ekram Ahmad Khan & another • • • • 
	petitioners 

VERSUS 

The Union of India & Others • • • • 
	Opp. Parties 

REJOINDER AFFIDAVIT  TO THE COUNTER  AFFIDAVIT 
FILED ON  BEHALF OF OPPOSITE PARTIES AND. 

SWEAR BY SRI N.G. pANDALI._812.2,12L  

Ekram Ahmad Khan aged about 40 years, son 

of Sri A.M. Khan, resident of Quarter No. EV61-B 

Railway Colony Aishbagh, Lucknow at present posted 

as C.I.S. (S & T) N.E. Railway Aishbagh, Lucknow, 
tz. 

in the above noted Writ petition and pairokar on 

behalf of other petitioner and he has read the 

contents of the Counter Affidavit filed on behalf 

of the Opposite parties and understood the same 

as such he is well conversant with the facts 

deposed herein below. 

• 
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2. That the contents of pares 1, 2 and 3 of 

the Counter Affidavit need no reply. 

3. That in reply to the contents of para 4 of 

the Counter Affidavit it is submitted that the 

petitioner No.1 was initially appointed in 10k..);st 

Zone under 1.).S.T.E. (West)N.E. Railway and was 

posted at Railway Station Bhatni. Later on 

with the reorganisation of the N.E. Railways on 

the district pattern in the year 1965 the 

jurisdiction of D,S.T.E. (East), .D.S.T.E. (West) 

and D..1.3 :I.E. (Central) . It is pointed out that 

the post of D.S.T.E, (Central) was created with 

the reorganisation as aforesaid and Railway 

Station Basti fell under the jurisdiction of 

D,S,T.E. (Central) 	Since the petitioner No. 

was posted at Basti at that time, therefore he 

automatically came within the jurisdiction of 

L.S.T.E. (Central) 	Several junior persons who 

were working under the D.S.T. E. (West) remain 

continued under him and were called to appear in 

suitability test held in the year 1963 for the 

post of HSM/BSM, but the petitioner was not called 

in the above said suitability test nor his 

representation in this regard was heeded to. Later 

on in the year 1969 with the introduction of the 

aivisionalisation system in the N.E. Rly, the 

. 	3 



• 

-: 3 :- 

petitioner No. 1 again came within the juris-

diction of n4.S.T.E. (West) (LYN). As all the 

changes were purely under administrative orders 

and the petitioner made a representation for 

his seniority from the date of his appointment 

because no option regarding the posting under 

any D.S.T.E, was taken from the petitioner No.1  

as such he cannot loose his seniority on any 

ground whatsoever. The representation so made by 

the petitioner No. 1 has not been replied so far. 

4. That in reply to the contents of para 5 of 

the counter affidavit it is submitted that 

although the names of the petitioners were included 

in the seniority list but the seniority list was 

not in accordance with law as the names of the 

persons were not placed at appropriate places. 

For example one Sri P.N. Trivedi who was placed 

at serial no. 1 in the seniority list had come 

(lQr 	

into the category of the petitioner from the 

category of Block Instrument mechanic Signal 

(ESM1II) in the year 1964 from Signal Workshop 

Gorakhpur on his own request and he was entitled 

for the bottom seniority which he accepted as 

ANNEXURE-R1 	per Annexure-Rl being filed herewith. But he 

was not placed at the bottom and his seniority was 

S. 4 
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reckoned from  from thed ate of his appointment as 

BSM (M III) which is illegal. The petitioner 

No. 1 raised the objection regarding the same 

as he was affected by such illegal placing in 

the seniority list but that was not decided by 

the Administration so far. The petitioner No.2 

was considered fit in the aforesaid screening 

test and he was placed just above Sri Trivedi. 

But the name of Sri Trivedi was not kept at 

bottom. 

5. That the contents of pare 6 of the Counter 

Affidavit are denied as stated and those contents 

of para 7 of the Writ Petition are reiterated 

as correct. In fact the Opposite Parties have 

not clarified the situation*  position and the 

circumstances which compelled them to cancel 

the test held for the post of A.S.I./Signal 

Inspector Grade II (Rs. 425-700). For the purposes 

of clarification it is essential to clarify 

the various positions and their avenues of 

promotion. A chart is being reproduced below 

for ready reference. 

•••• 5 



SIGNAL & TELECOM i)EpARTMENT 

SIGNAL ELECTRICAL & BLOCK  SUpERINTENDENT  

AVENUE  0 pROMOTION  

Electrical Signal 
(ESM III) Mainte-
nance Rs. 110-180 
(R.S. Rs.260-400) 

Signal Maintainer 
Mechanical 
Rs.110-180 (MES 
(R.B. 260-400) 

4. 

[
Electrical Sign41 
Maintaine r (ESM-
II or BSM) 
(RS Rs.330-480) • 

Signal Maintainer 
Mechanical (DISM II 
or HSM) Rs.130-212. 
(RS Rs.330-480) . 

Electric Signal 
Maintainer (ESM-I 
Lately also known 
as CIS) 
Rs. 380-560. 

Signal Maintainer 
Mechanical (MSM-I 
or Mistri Grade I 
MGI) Rs.175-240) 
(RS Rs.390-540). 

COMBINED SENIORITY ON THE 
BASIS OF APPOINTMNT IN 
THE CATEGORY OF ESMI AND 
MSM I 

111•••••••=.11110•••• 

•••••••11•11.110111. 

7. 

6. 3. 

SIGNAL INSPECTOR III 
Rs. 425-700) 
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It is very much clear from the aforementioned 

Chart that initially there are/were two categories; 

firstly the 4lectrica1 Signal Maintainer (ESM) 

(hereinafter referred to as ESM), secondly the 

Signal Mnt. Mechanic (MSM) (hereinafter referred 

as MSM) • The channel of promotion of ESM falls 

from ESM-III to ESM-II to ESM-I (in chart from 

1 to 3) and to cross from the post of ESM III to 

Esm-II and from ESM II to ESM I one has to appear 

in the Seniority-cum-Suitability test as in the 

1/ 
same manner in other oategories also MSM III to 

MSM II and MSM I all are the posts which are filled 

on the basis of Seniority-cum-Suitability (as 

shown in the above chart from No. 4 to 6) . Later 

on for the purposes of selection to the post of 

Signal Inspector III (at place 7 in the chart) a 

combined seniority list of the incumbents of ESM I 

and MSM-.I (posts 3 and 6) is prepared and the 

candidates are called 3 or 4 times to the number 

of the actual existing vacancies. Since the 

OPposite Parties had prepared an illegal combined 

seniority list by merging all the posts of both the 

catagories which could not be done as such the 

whole of the trade test was illegal and invalid 

and therefore the samTWas cancelled on the repre-

sentation. The other points involved in the 

to 

•••• 7 
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cancellation of the trade test was that the 

post of Signal INSPECTOR Or. III was declared 

as a non-selection post and was to be filled 

amongst the candidates of the combined seniority 

list prepared by emerging the incumbents of 

ESM-I and MSM-I. 

6. 	That in reply to the contents of para 7 

of the Counter Affidavit it is submitted that a 

combined seniority list of the whole Luckncw 

Division including the names of the incumbents 

of all categories of ESM and MSM (Esm-la and 

MSM-II) was prepared. The petitioner no. 1 was 

shown at serial no. 32(A) while the PoSi444m --

petitioner No. 2 was omitted. Later on, on the 

representation of the petitioner ND. 2 he was 

called to al;ear in the test but his name was not 

shown in the combined seniority list. As a 

matter of fact the Opposite Parties cannot 

prepare any combined seniority list by merging 

altogether two different categories as referred 

in para 5 of this Affidavit, therefore this 

combined seniority list which was prepared on 

the Division basis by merging two categories 

ARJ MSM-II) was totally illegal and 

against the provision of law. Since the post 

of ESM-I and MSm-I was to be filled from amongst 

the incumbents of their own category from the 
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post of ESM-II and MSM-II separately hence 

the preparation of the combined seniority list 

and holding a selection for the post of ESM-I 

and MSM-I of all the incumbents throughout the 

Jivision is wholly illegal, arbitrary and 

perverse which cannot be sustained. Further it 

is submitted that the contents of para 7 of the 

Counter Affidavit are incorrect hence denied. 

A list of combined seniority list, Lucknow 

Division has been shown and filed as Anne xure 

No. A3 to the Counter Affidavit which contained 

only 58 candidates, while as a matter of fact 

104 candidates were called to appear in the 

so called trade test (seniority-cum-suitability 

test), a true copy of which is being filed 

ANNEXURE-1,2 	herewith as Annexure-Rp to this Affidavit. A 

perusal of Annexure-R2 reveals that all the 104 

candidates have been divided into 5 separate 

batches and each batch has been allotted a 

particular date for being appeared in the exami-

nation. These dates are 15.3.1971 16,3.1971, 

17,3.1981, 19.3.1971 and 20.3.1971. In view 

of the trade test Rule for filling the post on 

the basis of seniority-cum-suitability test the 

number of candidates to be called to appear 

should be equal to the number of vacancies to 

••• 9 
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h 
be filled and as tere were only 22 vacancies 

to be filled against which the Opposite Parties 

had called 104 candidates1  thus the whole 

process of selection got vitiated. The deponent 

is confident to state that the Opposite parties 

had manipulated the test in such a way with bare 

intention to select their own men who were 

very much juniors and that is why they called 

too many candidates to such an extent while the 

name of the candidate to whom they were to select 

become inclusive in the list. This is very much 

crystal clear and evident from the fact that the 

Opposite parties had fixed a date of trade test 

of all the 104 candidates in anticipation which 

they could have not done because as per rule only 

the candidates equal to the number of actually 

existing vacancies are called to appear in the 

examination and if any member of candidate is 

failed then only equal member to the number of 

failed candidates, the other candidates from 

fresh list or readymade list are called. It is 

a queer question of fact that how the opposite 

parties fixed a particuhr date of other candidates 

until], and unless the result of the candidates 

equal to the number of actually existing vacancies 

was appeared in the trade test was declared. The 

...10 
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other candidates can only be given a fixed date 

of trade test of any candidate who appeared in 

earlier batch is failed. A true copy of the 

trade test circular is being filed herewith as 

ANNEXURE-R3 	Annexure-R3 to this Affidavit, It is further 

submitted that indeed this was done because the 

Opposite parties were interested in some of 

their own men who were very much juniors and to 

whom they were trying to get promoted by means 

of showing the foam process of selection. The 

name of the petitioner was added at serial No. 

32(a). It is radiculous that a person can get 

a place at serial no. 32(a). All these points 

were raised before declaration of the result of 

the aforesaid test and on the representation of 

the petitioners and their colleagues the afore-

said trade test was cancelled by the Opposite 

Parties, 

7. 	That the contents of para 8 of the Counter 

Affidavit are denied as incorrect and those 

contents of para 11 of the Writ petition are 

reiterated as correct. It is further submitted 

that the names of the persons were not placed ;17E 

the appropriate places in the so called provisional 

seniority list as several juniors to the 

petitioners were shown as seniors like Sri 

Asthana and Sri P.N. Trivedi. In any case if 
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the petitioners were failed even then they cannot 

become juniors to the persons who came later 

on in the category of the petitioners. It is 

strange that when the name of the petitioner 

No. 2 was placed above the name of Sri P.N.Trivedi 

in the earlier seniority list then in the same 

category in the subsequent seniority list how 

he was pulled down to Sri P.N. Trivedi to an 

extent of about 45 candidates below. Annexure-A6, 

Divisional Seniority list contained in pare 

under reply is totally fabricated for the purposes 

of the case. 

8. 	That the contents of para 9 of the Counter 

Affidavit are denied and those contents of para 

12 of the Writ petition are reiterated. It is 

further submitted that the so called trade test 

held in the year 1971 was declared wrong and 

illegal on the representation of the several 

incumbents including petitioner and no result 

was published. The result submitted by the 

Opposite parties as Annexure-5 to the Counter 

Affidavit is concocted and fabricated as neither 

the result was ever published nor the copy of 

the same was delivered to any concerning candidate. 

Hence the promotions were not made on the basis 

of the result of the trade test but arbitrarily 
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on ad hoc basis. The opposite parties iXhad 

also jumped some of the candidates directly 

from the post of ESM-III to ESM-I. The2e persons 

have neither worked on the post of ESM-II nor 

they got salary for such post at any time. One 

of the example of such candidate i.e. Shri Daya 

Shenker Srivastava who was working on E4M-III at 

Gonda and was jumped on the ad hoc ladder to the 

post of Ean-I (CIS) directly. 

9. 	That the contents of para 10 of the Counter 

Affidavit are denied as stated and those contents 

of para 13 of the Writ petition are reiterated, 

It is further submitted that the aforesaid trade 

test held in the year 1971 was cancelled by the 

Railway Administration subsequently in the year 

1972 in which a writ Petition No. 1478 of 1972 

was filed before the Honable High Court, Lucknow 

Bench. The petition was admitted. Since the 

petitioners were in the knowledge of all these 

facts hence they did not worry for further 

representation in this regard, as the test had 

already been cancelled. It is strange that how 

the Railway Administration later on withdrawn the 

order of cancellation of the aforesaid illegal 

trade test without giving any information or notice 

to the petitioners or the incumbents concerned, 

This is illegal and since no information recalling 
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the cancellation of the trade test was given to 

the petitioners so they could not take appropriate 

action against the same and the Opposite parties 

kept the petitioners in dark and the persons who 

were promoted on ad hoc basis after the cance-

llation of the trade test were reguleilsed from 

the back date. The Annexure-A7 filed in para 

under reply itself says that the test of 1971 

was illegal and was cancelled permanently. The 

Annexure-A8 filed in para under reply withdrawing 

the e‘ earlier order of the cancellation of the 
trade test is illegal and invalid in as much as 

it was not communicated to the petitioners nor 

to the incumbents concerned. The Opposite Parties 

may be asked to produce the acknowledgment, if any, 

in support of those contention regarding the 

communication of the order withdrawing the cance-

llation of the trade test. Moreover the authority 

who withdrawn the cancellation of the trade test 

was not competent to do so in as much as the 

same can be passed only by the authority higher 

to the cancelling authority. 

10. 	That in reply to the contents of para 11 

of the Counter Affidavit it is subalited that the 

petitioners were never communicated regarding the 

withdrawl of the cancellation of the trade test. 

It is vehemently denied that any concerned 
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persons were notified about the withdraw], of the 

cancellation of the trade test. The A dministra-

tion should have informed regarding the withdraw], 

of the cancellation of trade test to all the 

persons who appeared in the trade test ignoring 

the fact of successful and failure candidates 

in order to give them proper opportunity against 

the same if felt aggrieved. If the Opposite 

Parties have communicated the withdraw], of 

cancellation the withdrawl of cancellation 

they may be asked to produce the acknowledgment 

of the petitioner or any failed candidates. 

11. 	That the contents of para 12 of the 

Counter Affidavit are denied as stated and those 

contents 15 of the Writ Petition are reiterated. 

Moreover it is further submitted that a combined 

seniority list of HSWEISM (ESM II and MSM II) 

(Electrical and MEchanical) cannot be prepared 

under the Rules and once the examinatbn was 

cancelled the petitioner were also entitled to 

be called to appear before the next trade test 

held in the year 1972. When the Opposite Parties 

cancelled the trade test held in the year 1971 

on 26th June, 1972 then the next trade test for 

the post of ESM-I and MSM-I of the successful 

candidates of cancelled trade test should also 

be cancelled or at least withheld till the 



-4( 

6) 

disposal of the matter. It is also worthwhile 

to note that the trade test Rules provide that 

a candidate even if he failed in the trade test 

become eligible after six months to be called 

in the next test and given the another trade test 

was held after the six months, therefore the 

petitioners were also entitled to be called to 

appear in the trade test. This shows the 

intention and interest of the Opposite Parties 

who were willing to promot their own men by 

hook or crook. 

12. 	That the contents of para 14 of the 

Counter Affidavit are not admitted as stated 

and those contents of para 17 of the Writ 

petition are reiterated. As a matter of fact 

the petitioners were not failed in the trade test 

held in the year 1971 which was later on cancelled 

by the authorities. It is note worthy that 

before 1971 the petitioners were not called and 

ignored in the said Seniority—cum—Suitability 

test held in the years1966 and 1967. The 

petitioners were actually given opportunity for 

being appeared in the trade test held in the 

year 1971 which was later on declared illegal and 

invalid. In the circumstances the petitioner 

cannot loose his seniority at any stage as he was 

always moved from one place to another place 
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purely on administrative grounds and not on the 

basis of any option obtained from him* 

13. 	That the contents of para 15 of the 

Counter Affidavit are denied as incorrect and 

those contents of para 18 of the Writ petition 

are reiterated. It is wrong to say that no 

seniority list in terms of G.M.(P)/CEp,  s letter 

No. W255/615 (Loose) (571) dated 6.11.1974 was 

published. In fact tile aforesaid letter contained 

the seniority list as alleged in para 18 of the 

Writ petition. A true copy of the same is being 

ANN eXUREL.L4 	filed herewith as Annexure-R4  to this Affidavit* 

It is further submitted that the letter dated 

6,11.1974 filed as Annexure-A9 with the para 

under reply is not merely a policy decision 

for the fixation of the seniority of the trainees 

and in any case it cannot be discriminatory as 

the policy matter should also be the same for 

all the concerned persons. It cannot discriminate 

1,1e- 
some persons cmf on any ground. They have 

illegally made junior persons as senior in the 

garb of the policy decision and deprived the 

petitioners of their legitimate rights. arvasri 

K.N. Singh, Nawaziz Ali, P.N. Verma and Malhotra 

are very much juniors who were illegally shown 

as seniors to the petitioners by the Opposite 

parties. 

• 
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14, 	That the contents of para 16 of the 

Counter Affidavit are denied as stated and those 

contents of para 19 of the Writ petition are 

reiterated. As a matter of fact the Opposite 

parties have discriminated the petitioners while 

preparing the seniority list. When they included 

the names of the officiating persons in the so 

called seniority list of the year 1975 then the 

petitioners could not have excluded to be enlisted 

in the same. 

That the contents of para 17 of the 

Counter Affidavit are denied and those contents 

of para 20 of the Writ petition are reiterated. 

However it is submitted that when the petitionIrs 

were not called and ignored in the trade test 

held before 1971 on the administrative reasons 

then whenever they are called for the trade test 

they should be considered and are declared 

successful. They are entitled for their seniority 

as if they had declared successful in the examina 

tion in which they were not called. 

That the contents of para 18 of the 

Counter Affidavit are denied and those contents 

of para 21 of the Writ Petition are reiterated. 

It is further submitted that once the petitioners 

were called to appear in the test held for the 

post of A.SI IIIrd then subsequently how can they 
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be refused from appearing in the test. 

17. 	That the contents of para 19 of the 

Counter Affidavit are incorrect hence denied 

and those contents of para 22 of the Writ petition 

are reiterated. It is further submitted that 

once the petitioners were called to appear in the 

trade test for the post of A ssistant signal 

Inspector in the year 1971 then how can they be 

refused from being appeared in the same in the 

year 1975 and 1979. It is incorrect to say 

that the name of the petitioners did not come 

within the numbers required to be called as they 

ware juniors. In fact the petitioners are very 

much senior and they cannot loose their seniority 

as they were not called by the administration as 

such are entitled for being placed at par to 

those who were illegally superseded by the 

Opposite Parties, and they cannot be ignored on 

the filmsy ground of treating them juniors. 

18. 	That the contents of para 20 of the 

Counter Affidavit are denied and those contents 

of pare 23 of the Writ Petition are reiterated. 

The opposite parties cannot disentitle the 

petitioners unless at-they decide their represen-

tations. Moreover when the petitioners did not 

fail in any trade test and were illegally 

superseded then they cannot be treated as juniors 
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throughout for the fault of the Admintstration. 

That the contents of para 2i of the 

Counter Affidavit are denied as stated, and tnose 

contents of para 24 of the Writ petition are 

reiterated. It is further stated that the proce-

dure provided in Annexure-3 to the Writ petition 

was not followed while holding the trade test. 

Those who were Rialready working as BSM & HSM 

should be trade tested first and then the persons 

who are juniors to them and who are not working 

on the post for which selection is to be held 

should be called. When there were only 21 potS 

as alleged by the Opposite Parties to be filled 

then there were no occasion for calling 104 

candidates of the entire Division. As per Rules 

the number df candidates called for any trade 

test against any post should be equal to the 

number of post to be filled. Since the Opposite 

parties were interested in some very junior 

persons hence they played this role and got their 

aim fulfilled. 

That the contents of para 22 of the 

Counter Affidavit are denied and those contents 

of para 25 of the Writ petition are reiterated. 

That the contents of para 23 of the 

Counter Affidavit are denied as stated and those 

contents of para 26 27, 28 and 29 of the Writ 
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petition are reiterated. It is further submitted 

that the Opposite parties are wrongly (treating 

thethe petitioners as juniors. In fact the petiti-

oners are very much seniors and they failed 

in none of the trade tests including the trade 

test of the year 1971 as it was cancelled 

subsequently being illegal and unconstitutional. 

The detailed reply has already been submitted 

in the aforesaid paragraphs. 

22. 	That the contents of para 24 of the Counter 

Affidavit are denied and those contents of para 

30 of the Writ petition are reiterated. It is 

further submitted that the Opposite parties ard 

playing mischief with the petitioners as they are 

constantly treating them as failed candidates 

of the trade test of 1971 which is totally 

illegal and invalid as subsequently declared by 

the Railway Administration (CPO). That the 

Administration/Opposite parties cannot escape from 

the obligation of informing the withdrawl of the 

cancellation of the trade test to all the 

ca didates who appeared in the trade test and 

without doing so they cannot treat the petitioners 

as juniors and failed. The petitioners have 

rightly invoked the jurisdiction of this lion'ble 

Court as they have already been victimised by 

• 
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the Opposite parties and the water was reached 

i4(above the head. The Hon' ble High Court 

may be pleased to substantiate the matter at 

this stage. 

23. 	That the contents of pare 25 of the 

Counter Affidavit are denied and those contents 

of para 31 of the Writ Petition are reiterated. 

S 

That the contents of pares 26 and 27 of 

the Counter Affidavit are denied and it is 

submitted that the omission of the names of the 

petitioners from the list prepared for calling 

to appear in the trade test for the post of 

ASI Gr. III is violative of the provisions of 

Part III of the Constitution of India and the 

petitioners are entitled for the relief sought 

for by them. 

That the Opposite Parties have already 

promoted several persons on ad hoc basis after 

the filing of the Writ Petition and their work 

is not being suffered. Some of the persons who 

have been promoted on ad hoc basis to the post 

of ASI Gr. III are Sarvashri P.N. Verma, R.D. 

Verma, 	 Baleshwar prasad etc. The 

Opposite parties may goon making such promotions 

during the pendency of the present Writ petition 
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as neither this will affect any loss to the 

Opposite Parties nor to the petitioners and 

the final result of the illegal trade test may 

not be declared during the pendency of the 

present Writ petition otherwise the petitioners 

shall suffer an irreparable loss as those persons 

who would be declared as a successful candidate 

in the result would claim their rights later on 

and unnecessary litigation would start. 

LUCKNOW JATED: 
APRIL 	1983. DEPONENT. 

VERIFICATION 

• 

I, above named deponent do hereby verify 

that the contents of paras 1 to 25 of this Affi-

davit are true to my own knowledge except the 

legal averments which are believed to be true on 

the basis of legal advice. NOthing material has 

been concealed and no part of it is false. So 

help me God. 

LUCKNOW JATED: 	 DEPONENT. 
ApRIL-2A, 1983. 

I identify the deponent who 

has signed before me. 

°CATE, Solemnly affirm before me on 
atOc AN/dfFby the deponent who 
is identified by Sri 0.P.Srivastava, 
Advocate, Allahabad High Court, Luckncw 
Bench, Lucknow. 

I have satisfied myself by examining the 
deponent that he understands the contents 
of this Affidavit which have been read out 
and explained by me to him. 



IN THE HON'BLE HIGH COURT OF MaICATURE AT ALLAHABAD 
SITTING- AT-LUCKNOW 

WRIT PETITION NO 2123 OF 1981  

Ekram Ahmad Khan and another 	Petitioners 

VERSUS 

The Union of India & others 	.... Opp. Parties 

ANNEXuRE-B1 

N,E.,  RAILWAY 

OFFICE ORDER 

Shri P.N. Trivedi ESM (110-130) JSTE/GKC who 

00. 

has applied for own request transfer accepting 

bottom seniority is transferred to DSTE/LJN in 

reference to the letter No. E/283/PT -III 2261 

dated 10/2/64 in the same capacity provided he 

passes the trade test after 6 months. 

He is medically it in BI and will get seni-

ority below all permanent and temporary as LSM 

in this DSTE's UN Unite. 

This is the approval of CSTE, 

say- CSTE(p) GKP 

Dated 4th/8th July, 1964. 

No. E/74/1 

Copy to the following for information and 

N/action ; 

1, F.A. & C.A.0./GfP 

••. 2 



A1NEXURE-R1 CONTD. 

-: •2 ; 

Foreman/SWS/GKC he should spare the 
staff and he should send the LAP etc. 
to 3STE/LJN at an early date 

Bill Clerk of this office. 

Hd/Time keeper/SWS/GKC(7) he shotild 
send the p 	and folder. 

P/cases of staff concerned 

Staff concerned. 

Sd/- 
DSTE (WS ) 

GKC. 

TRUE COPY 



IN THE HoNIBLE HIGH COURT OF JUDICATURE AT ALLAHABAD 

SITTING AT LUCKNOW 

WRIT p3TITION NO 21 23 OF 1981 

Ekram Ahmad Khan and another 	Petitioner 

VERSUS 

The Union of India & others „.. Opp. Parties. 

ANNEXURE -R2  

NORTH EASTERN RAILWAY 

No.E/11/281j6 (CST) 	Office of the 
Divisional Supdt. (P) 
Lucknow Dated 1.3.71. 

The DSTE/W/LJN 
ASTE/GD 
Sis/IJN IMP CU J & DS GKP 
SI/OH/LJN & SI/SPL/LJN 
TCl/147N & GD. 

• 

Subject : 53dazafficaxiattaxxbiey Trade Test 
of MSM/EST (RS 40-180) of this 
jivision to the post of Elec. 
Signal Maintainers & Mech-Signal 
Maintainer in scale (130-212). 

Ref. 	: This office letter No. v:1/11/281/6  
(SO) dated 2.1.1 971. 

IMOM•11 

Will you please refer to this office letter cited 

above and intimate MSM & ESMS of this Division 

as per list attached to attend the above test on 

the dates shown against their names. In case 

any MSM/ESM of this list does not want to appear 

in the above test, his written consent may be 

obtained and must be sent to this office before 

the date of trade test. 

This may please be treated as MOST URGENT. 

For DIVISIONAL SUpDT.(P) LJN. 

TRUE COPY 



SL. 
Eas. 

 

 

Shri 
a 

LIST OF MSMs/ESMs 
1.1111••••••••••••••••• 

i'iate of Trade 
Test •••••• 

Kunj Behari Lai, MSO/GJ 	) 
Ram Sakai MSM/GKP 	 ) 

) 
 SI  Raj Kumar MSM/GKP LMP 	) 

) 
 II  B.S. Negi 	MSO/LJN 	) 

) 
 II  Chunni Lal 	MSM/GKP 	) 

) 
 0 Bhona. 	MSM/GKP 	) 

44 ) 
 Gayadin 	ESM/LMP 	) 

) 
 it  Ram liwar pd, 	ESM/G(P 	) 

) 
 II  Baleshwar pd, MSM/G0 Sd/.B 	) 

Prasad.13.2.71) 
 ) Ayodhya 	ESM/GIR 	) 15,3,71 

11, ) Ram Autar 	ESM/NUH 	) 
 ii Ram Sagar 	MSM/GKP 	? 
 Ram Lakhan 	ado- ) 

) 
1 4, D,S.Tripathi 	Offg.CIS/MLN. ) 

) 
15, Ram Brich Pd. MSM/STP 	) 

16. 0 :a 	 ) 
-heo Bachan 	MN/GI) ) 

 ) S,K,Chandhari -do- ) 
)  JAllarey 	MAM/G(P 	) 
)  

 

Sukhai 	MM/HA 	) 
) Brij Nath 	MSM/CLJ 	) 

 ) Ram Sunder 	MSM/GD 	) 

 Pakhandi 	MSWIMp 	X 
X 

 Ii Ram pujan 	HSM/IJN 	X 
X  II Ram Nagina 	MSM/GD 	X 
X 

 Bramha Leo 	MSM/JBR 	X 
X 16,3.71. 

 P.N.Trivedi 	Offg.CIS/LJN. .S 
X 

 Bhagwan Dass 	MSM/GKp. 	X 
X 

 Bhuleshwar Singh MSM/BBK, 	X 
X 

 Jamuna Pi,, 	MSM/GKP. 	X 
X 

>( 

ANNEXURE-R2 ONT .  
-: 2 : - 

orenmos....•III•M1.11••••IIIIM 0•1111.111. 

Contd.„, 3 
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Shri Balak 	MSM/GAP 	) 
" 	GC Srivastava Offg. CIS/(p ? 

it 	0) Gopal 	.-do- 

32A 	u  E.A. Khan 	ESM 	 ) 
) 

tt 	S.K.Gupta 	Offg.CIS/LJC. ) 
) 

u  B.I.o,Pandey HSM/GD 	) 
) u HIRA LAL 	Offg. CIS/LJN ) 	16.3.71 
) u Y.P. Sharma ESm/GD 	) 
) 0 	Ziaul Islam ESM/GKP 	) 
) to Hanuman PJ. 	ESM/CD 	) 
) u 	Banarsi Lal Offg. CIS/GKP )) 

40i 	0 	
S ,,S .Upp al 	HSM/LTN 	) 

) 
41, 	u A. Bose 	ESM/LJN 	) 

) 
42. 	to Rahat Husain ESM/LJN. 	) 
	 -.1... 00111111•11•1•10 

17.3.71. 

0 	J.C. pandey Esti/al 	) 
) ot 	Bal Krishna ESM/GIR 	) 
) u D.S.Srivastava Offg.CIS/DMG ) 
) to 	B.D.Trivedi 	" HSM/LJN. ) 
) to Mahabir 

	

	m5M/LJN. 	) 
) 

S.N.Srivastava offg.CIS/CLO")) 
It 	BZ. Banerjee ESM/GKP 	) 

) II 	S.R. misra 	..do- 	) 
) 

u T ribhwan Dass MSM/Gi) 	) 
) 

to PK Srivastava ESM/L441 G(P 	) 
) 

0 ESM/LJN 	) ) 
0 MSM/GKP 	) ) 

)  0 

0 

G,$. Bhist 

parmeshwar 

P.N. Gupta 

Gul Mohd. 

-do- 

MSM/G(P 

MSM/Gj 

MSM/GKP 

MSM/GD 
) 

) 

) 

) 

) 

) 

) 

•••••111.•••••••••117.0•0141.••••=•••••••• 

) 

) 

) 	 17,3, 71. 
) 
) 
) 

58. 	" Sita Ram 

M.N.Akhtar 
Shyam Lal 
Bisarjan 
Bas Deo 

63. 	11 	Sheo Adharey 

56. 	0 

57. 

 
 

61, 
62. 

ft 

ESM/CLJ 
ESM/MLN 
MSM/LMP 
M5M/BNZ 
MSM/GKP 

) 

•••••• 

.
1.•••••••••11111.01.100/11IIIMMIIIINOMMINIM.011

••••/.1.00.1.1•••••••••••  
111.••••••• •••••4..••••101=110.1.•••••• 

• • 
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u Gurbachan ingh ES/LMP 	) 
) 0 	Bankey La]. 	SM/BUW 	) 
) is 	Bhopal Singh 	MSM/GD 	) 
) 

0 Raj Kishore 	MSM/GKC 	) 

ss 	C,p. Shukla 	ESM/STP 	
)) 

0  M.B.Saran 

ss S.C.Tewari 

0 	Jai'Shanker La]. 

72, u Mangal 

u Mangal II 

u Sheo Nath 

is 	Ram Samujh % 

u Sheo Charan 

0  Permeshwar 

u 	Sita Ram 
Vishwakarma 

is Gurpal Singh 	MSM/Under pI/OM/L.IN. 

is Bhagirathi 	 Ldo- 
Vishwakarma 	 ) 

) 
0  KK Srivastava 	ESM/BVN. ) 

) 
u Bhikhari 	MSM/GKP ) 

) 
" B.P.Verma 	MSM/CLJ ) 

)  

0 

" 
0 

Is 

u  

0 

Ram Nagina Ram, 

Bhagwan Jas, 

M.K. Bose 

Sita Ram Tewari 

Ram Yattan 
Tewari 

Beni Ram 

H.D.pandey 

MSM/LJN. 

MSM/GKP 

WASH 

MSM/DSTE/W/LJN. 

MSM/GKP 

ESM/BNZ. 

ESM/ASH 

ESM/GKp 

) 
) 
) 
) 
) 
) 

) 
) 
) 
) 
) 

) 
) 

) 

20.3.71 

S 	
) 

EM/IMP) 

ESM/MOTG. 
)) 

) 
ESM/LC 	) 
I) 

MSM/GKP 	) 
) 

MSM/G(P 	)  
) 

MSM/GKP 	) 
) 

ESM/MLN 	 ) 
) 

MSM/GU 	) 
) 

MSM/DSTE 
(Work) 113N ) 
MSM/BEK. 	) 

) 
) 

19.3.71 

) 
u Ram Pravesh prasad mSM/DSTE(W)/WN) 
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 0  H.C.Sharma MSM/DAL 

 0  B.K. NIgam MSM/GAJK 

95, 0 Mohd. Tahir MSM/LJN 

 n Govind pd. ESK/LJN 

 of U.P.Asthana Offg.CIS/CLJ 

 n  Ram 	Pher ESM/CKG 

 n  M.A.Beg ESM/CLJ 

100* n  C,L.Goswani ESM/KTHL 

101, 0 R.. pandey ESM/SUJ 

 of Gholar MSM/KLD 

 to Ram prqsad TCM/IAIR GD 
Under TCl/GD 

 SI C.B. La]. TC4/LJN 
under TCI 
LIN. 

4 

Sd/- Illegible 
DIVISIONAL SUPJT. (P)/ 

N.E, RAILWAY, Lucknaw. 

TRUE COPY 

 

 



IN THE HONIBLE HIGH COURT OF JUDICATURE AT ALLAHABAli 
SITTING AT-LUCKNOW 

smilwariemomma.ms 

WRIT pETITION NO,  21  23 OF 1981 

Ekram Ahmad Khan & another .„ Petitioners 

VERSUS 

The Union of India & others 	Opp. parties. 

...•••••••••••••=r 

ANNEXURE - R3 

NORTH EASTERN RAILWAY 

S.No. 393 
	

Office of the 
Chief personnel Officer 

No.W114/281/0 
	

Gorakhpur dated 1,3,1966. 

All District Officers, 
All Asstt. Officers (in independent charge) 

Ref.:- Trade Test. 

The instructions in the circular are base 

on the various orders of the Railway Board received 

from time to time and the decleions of the Trade 

Test Panel. This rulings on trade tests but does 

not in any way supersede the existing rulings and 

instructions on the subject. IN case of doubt 

or ambiguity, reference should be made to the 

original orders. 

2. 	The artisan staff of this Railway are 

clasified as :- 

4 Unskilled 
Semi-skilled 

Basic Trademen, 

Skilled 

Highly skilled Gr. II 

Highly skilled Gr. I. 
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Basic trades are different from semi-

skilled trades. Basic tradesman are considered 

to be learners and will be tested for promotion 

to skilled grades when they have acquired suffi-

cient skill and knowledge Basic tradesmen will 

be provided only in those trades and promotion 

groups where semi-skilled posts as such exist. 

No man can pass from any of the above grades 

to a higher grade without passing the requisite 

trade test. There will normally be no trade test 

of casual tradesmen only thouse casual tradesmen 

will be trade-tested who are likely to be absorbed 

in the Railway .4ervixes as skilled artisans. The 

trade test of casual tradesman will be done only 

with the express approval of the Head of the 

Department who must certify that there are no 

eligible staff for trade test to that grade. 

Tradd tests will apply to artisan staff 

as follows:0- 

For promotion from unskilled to basic 

tradesmen for semi-skilled grade 

An unskilled workman is eligible to be trade 

tested for the semi-skilled grade or to basic 

tradesmen only after he has put in three years 

services as an unskilled worker in that group. 

ii) Far crossing the efficiency bar in the 

semi_skilled grade. 

The trade tests will be coupled with an 

examination of service record. 

For promotion from basic tradesman or 

semi-skilled to skilled grade. 

*see 3 
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A basic tradesman/Semi-skilled workmen 

is eligible to be trade tested only after he has 

put in two years service in the basic/semi-

skilled grade. 

iv) For crossing the efficency bar in the 

skilled grade. 

The trade tests will be compled with an 

examination service record. 

N1 For promotion from skilled to highly 

skilled Grade II. 

The trade test will be conducted as and 

when vacancies are likely to arise. 

vi) For promotion from highly skilled grade 

II to highly skilled grade I. 

The trade test will be conducted as and 

when vacancies are likely to arise. 

Relaxation of the minum service conditions 

quoted above can be permitted by the Trade Test 

panel only after the Head of the Department certi-

fies that all eligible men have been tested 

according to rules and none have passed the trade 

test in the case of unskilled workers, it is 

necessary for the man concerned tohave put in the 

minimum qualifying service in the same group. For 

example if a gangman is transferred to a workshop 

at his own in his group only after he has put in 

the minimum qualifying service in the workshop. 

Staff should be called for Trade Test 

strictly in order of seniority as and when vacancies 

are likely to a rise. As far as possible only the 

minimum of number of the men in strict order of 

seniority required for promotion should be called 
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I. 

ci 

for trade test so that most of those who passed 

the trade test for higher categories do not have 

to wait for long for promotion to higher grade 

and no panel should be formed. A senior employee 

who has failed in trade test becomes eligible 

for appearing at trade test on expiry of six 

months from the date of lost trade test and if he 

passes the trade test he will be promoted in 

preference to a junior employee who may have 

passed the trade test earlier and may be waiting 

for promotion.  

The 4mployees concerned should be given at 

least a fortnight notice for the trade test. 

A statement of staff to be trade-tested 

should be prepared in form 'B' (N.E.G. - 346) in 

triplicate. Two copied will be forward& to the 

Trade Testing Officer along with from A (N.E.G-342) 

in duplicate. After the trade testing officer has 

conducted the trade test; form 'A' should be 

filled in by the officer in duplicate this will 

be the record of the result of the Trade Test to 

ensure the Trade Testing Officer has adequately 

scruitinised the record of trade test he should 

personally score out itms not applicable and 

initial the same. This work must not be delegated 

to any one else. Forms 'A' and 1 31  in duplicate 

will then be returned by the trade testing Officer 

to the District Officer. Form 'A' in duplicate 

and one copy of form 'B' should then be sent by 

the District Officer to the Secretary Trade Test 

Panel, Goralahpur for approval. 

• • • 
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8. 	Trade Test will be conducted by an Asstt. 

Officer of the Technical Department, In case 

of non-Technical deptts. a technical Officer of 

appropriate deptt. should be nominated to conduct 

the trade test. The trade test of an ASStt. 

Foreman (or equivalent) in grade Rs. 335-425. In 

case of trade test to the highly skilled grades 

the trade test will be conducted by Senior scale 

Officer assisted by a subordinate not below the 

rank of a foreman (or equivalent) in grade 

Rs.370-475. 

• 

Trade test will be conducted for promotion 

and for crossing the E.B. as per syllabus for the 

category embodied in the booklet - STAR) TRATE 

TEST, In respect of t,Jose catotries for Which no 

syllabus is laid down in the standard Trade Tests 

Book, the Head of Deptt. will prepare a draft 

sullabi for the trade tests and sent it the Trade 

Test Panel for approval. 

10. 	No direct recruitment can be made to the semi- 

skilled grade. Basic tradesman will also be 

selected after trade test only from the unskilled 

staff. There will normally be no direct recruit-

ment to the skilled category. Direct recruitment 

to the skilled category re however may be resorted 

to if the HEAD of the Department concerned certi-

fied that elgible staff are not available for the 

Trade Test as skilled artisan and that direct 

recruitment is essential in order to caeey on the 

day to day work satisfactorily. The procedure 

for making such recruitment is laid down in 

alSs letter No.E/240/8 dated 29,7.1963. 

•• • 
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11, The trade testing office should keep the 

following points in mind while filing in form 'A1 ; 

Column for ticket no must not be left 
blank. If no ticket member has been 
allotted to the staff concerned, appro-
priate remark should be endorsed under 
the column. 

The syllabus number of the test as per the 
standard Trade Test Book-let must be 

quoted under the column for code no. 
The serial no. of the practical test 

given to the workman as well as the 
identification marks on the work piece 
must be recorded under the column for 
distiguishing number. 

The trade test form must be filled in ink 
only and all correction must bear the 
dated initial of the Trade Testing Officer. 

Both forms A and B must be countersigned 

by the District Officer concerned before 
sending the same to the Trade Test Panel, 

The practical tests ,exhibits must be marked 

distinctive identification nos, and these distinc-

tive nos, must be enters in the trade test form. 

The t rade tests exhibits must be preserved by 

the District Office for a period of six months 

from the date of the trade test and must be made 

available to the trade test panel, if called for. 

The results of the trade tests must not be 

announced before the approval of the Trade Test 

panel, The results of the trade test should be 

put up on the notice board for information. One 

copy of form 'A' duly approved by the Trade Test 

Panel will be returned to the District Officer 
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for placing the same in the personal case of 

the employee after making suitable entries in 

the service record, 

14, Thm passing of trade test does not necessarily 

mean ; that the employee must be promoted. promotion 

will depend on the existance of vacancies and 

when it is desired to fill them up, 

A person who has failed in a particular 

trade test for promotion to the next higher grade 

will be eligible to re-appear for further trade 

test at an interval of not less than six months. 

The maximum number of chances a person may be 

granted for passing the trade test for promotion 

is four. This limit will not apply for ,4„3, 

Tests. In the event of basic tradesman in the 

workshops not passing the requisite trade test 

within the prescribed period, the basic tradesman 

will revert to his original post in the unskilled 

grade. The maximum number of chances, that may 

be given to the basic tradesman is three. 

The trade test will consist of (a) practical 

test and (14 oral test, oral test. 60 marks are 

allotted for the practical test and 40 marks are 

allotted for the practical test and 40 marks for 

the oral test. A candidate secruin a minimum of 

36 marks out of 60 in practical and 15 marks out 

of 40 in the oral test will be deemed to have 

passed the trade test. 

Any complaint in connection with the manner 

of conducting the trade test must be made in 

writing to the trade testing officer during the 



• 

-: 8 :- 

TRUE Copy 

course of the trade test itself. Any appeal or 

representation in connection with the results 

of the trade test will be addressed to the Chairman 

Trade Test Panel and must be submitted to the 

District Officer within one month of the date of 

the declaration of the results of the trade 

test. The appeal will be forwarded to the Trade 

Test Panel along with the comments of the Trade 

Testing Officer and the District Office. The 

decision of the Trade Test Panel on all appeals 

and representations is final and there is no 

further appeal. 

18. A trade test panel has been set up on this 

Railway. The composition of the trade test Panel 

is as follows:- 

Chairman 	Dy. C.M.E.(W) (Ex.Officer) 
Member D.C.L. (Bridges) Ex.Office) 
Secretary - Sr. Personnel Officer 
(Ruling) (Ex-Officio) 

19. 	The following duties have been asigned to 

the trade test pane1:1 

To see that standard Trade Tests are 
initially prepared to each department 
to cover all categories of semi-skilled 
and skilled artisans of that department. 
To examine the form of these standard 
trade tests and app rove the same. 

To give publicity to the approved froms 
of standard Trade Test amongst the staff. 
To meet as and when necessary with the 
Trade Test panels of adjacent railways 
to have uniformity of standard tests. 
To pass orders on the actual trade test 
results submitted by the Trade test 
results sill:ratted by the Trade Testing 
Officer, 

To deal with all disputes or appeals 
arising from trade test. 

Sd/- Chairman 
Trade Test Panel/N.E.Rly.Gorakhpur 

Copy to all personnel officer, N,E,Rly. for inf. 

Trade Test panel/N.E.Railway,GKP. 
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BEeORE THE °RURAL ADMINISTRATIVE TRIBUNAL 

CIRCUIT BENCH LUCKNOW. 

C. A. Petition No. \-1\ 
In re; 

T. A. No.. 816 of 1987 (T) 

of 142 .  

Pon_ -4-q6 

Ekram Ahamad Khan and another 	 Applicants 

Versus 

Union of India and others. 	 Respondents. 

APPLICATION FOR DISMISSAL  OF THE WRIT 

PETITION (T.A.). 

cX-0-7 

That for the facts and reasons des-closed in the 

accompanying supplimeatary application it is most 

respectfully stated that in the interest of justice 

the present writ petition (T.A.) may be dismissed 

as iaractuas. 

2 
Lucknow; 

Dated: gr io, 11991 (Anil Srivastava) 
Advocate 

Counsel for the respondents. 



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

CIRCUIT BENCH LUCKNOW. 
MD MO .11,  

C. A. Petition No. 

In re; 

T. A. No. 816 of 1987 (T) 

of 1991 

Ekram Ahamad Khan and another 	• 	Applicants 

Versus 

Union of India and others. 	 • 	Respondents 

SUPPLEUENTARY APPLICATION OM BEHALF OF 

RESPONDFaTS 

I, 	,working as g7r.Nu4,824u""A ' d 

in the office of Divisional Railway Aanager Rol, North 

Eastern Railway, Lucknow, do hereby solely affirm 

and state as under: 

That the official above named is oworking in the 

office of Divisional Railway Aanager (P), Northea 

Eastern Railway, Lucknow and as such fully cogversant 

with the facts and circumstances of the above case. 

He has been authorised on behalf of all the respondents 
to sign and file present supplementary application. 

That above application was filed by the applicants 

for not calling them for selection to the post of 

Signal Inspector Grade III in the year 1981. Ia the 
aforesaid application Hoalble High Court was pleased to 

pass an iaterim order dated 4.5.1981 to the affect that 



cAtilr 

g., 

4-ar &AAA 



the test will be taken but the result will not be 

declare(k It is further stated that aforesaid order of 

the Hon'ble High court was further modified vide order 

dated 9.3.1983 to the effect that the result of the 

selection may be declared and appointment of selected 

candidates may be made accordingly, but such appointment 

shall be subject to the final decision of the writ 

petition (application). 

That thereafter Honlble High Court was pleased to 

order on 18.4.1984 to the affect that the petitioners 

(applicants) shall be permitted to appear in the test 

for Signal Inspector Grade III (425.700) but they shall 

not be construed as conftring any right on the 

petitioners (applicants) to be appointed on the post of 

Signal Inspector Grade III unless they are found 

eligible on the basis of seniority to De determined in 

the writ petition (application) itself. 

That it is relevent to pointout here that the 

petitioners (applicants) appeared in the written test 

for selection of Signal Inspector Grade III (1400-2300) 

held on 2.9.1989 and 20.9.1989, in which both the 

petitioners (applicants) qualified in the written test 

and were made entitled for vivavoce test. A photo copy 
S.5 

to this effect letter it( No. Bee/11/254/6/Sign/Ghili/89 

dated 4.10.1989 is being filed herewith as Anaexure No.  

8-1 to this application. In the aforesaid vivavoce 

test heldon 23.10.1989 in which petitioners (applicants 

No. 1 Sri E. A. Khan was declared selected but 

petitioner (applicant) no. 2 could not qualify the said 

.S\p0-)LL vivavoce test and was declared un sucessful on 21,8.90. 
44/ ocirRvfxritigrwyt 

iitat tgt • 4*ra 



5. 	That it is pertinent to mention here that 

applicant no. 2 i.e. Sri Syed Subahnullah 	Grade 

12  (1320-2040) is presently working as ad-hoc Signal 

Inspector (1100-2300) at Lakhimpur Kheri. 

That as applicant no. 1 who has qualified in the 

selection test is working as Signal Inspector Grade III 

(1100-2300). It is further submitted that by means 

of Hon'ble Tribunal's order dated 24.4.1990 in another 

case No. 0.A. 232 of 19892  D. S. Srivastava Vs Union 

of India, the Pannel has been declared provisionally 

vide notification dated 21.8.1990. A photo copy of 

which has been filed as Annexure No. 3-2  to this 

application. In the above notification it was said 

that any promotion made in consequent of this Pannel 

will be temporary and it will be subject to the 

decision of this Honlble Tribunal in 0.A. No. 232 of 

1989 and accordingly this Paanel may be changed or 

ammendfir may be canceiied. 

That as per the relief no. (a) claimed by the 

petitioners (applicants) in the writ petition (T.A.) 

it is submitted that petitioners (applicants) have 

challenged the notification calling for selection to 

the post of Signal Inspect Grade 1112  has got no 

meaning as applicant's have appeared in the selection 

test held on 2.9.1989 and 20.9.1989 of Signal Inspector 

as reference has been made in Annexure no. 3-1. 

That in the relief no. (b) claimed by the 

applicants they have sought that final seniority list 

	

_Si&P 	'via accordance with law and not to hold any selection for 

yr( ocrA rtvl sAffmt 

	

Iota k 	- 44'114_ 
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regular appointment without calling the petitiorers 

(applicants) in such seledtion has become irrelevent as 

applicants have themselves appeared in the selection test 

in which applicant no. 1 succeded while applicant no. 2 

declared unsuccessful. Therefore, reliefs claimed have 

already been given to the petitioners (applicants) and 

as such the writ petition (T.A.) has become infractaas 

and liable to be dismissed. 

Lucknow; 

Dated: 9- 10  11991 

can prof T.Tr.TrT grravt 
141-dT 	- 

Verification:  

I, the off icia named above do hereby verify 

that the contents of para 1 of this application are 

true to my personal knowledge, those of paras 2 to 8 

of this application are believed by me to be true on 

the basis of records and legal advice. Nothing material 

has been concealed. 

Lucknow; 

Dated: g' 1° 11991 

zor.-vrf CifitTFT) 
14-1-d-( ttyik • *via 
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IN THE CENTRAL AJkINISTAATIVE TAI3UNAL, LUCKNOW BENCH, 

LUCKNOW 

L.P.NO. 	 oF 1993 

In re: 

T.A.Y0.316 of 87(T) 

EKRik AaAD KHAN OTHEiS 
	

APPLICArTS 

VERSUE 

UNION.  OF INDIA OTHEaS 
	

RESPONJENTS 

APPIJICATION FOR AMENJEENT OF CAE 

ORIGINAL APPLICATION (waIT PETICION)  

It is most respectfully submitted on behalf 

of the applicant as under:- 

it 	 Tht, the above-noted case- has been filed., 

challenging the validity of the notification dated 

28.3.1981/6.4.1981, holding selection for the post of 

.rade-I Inspector, i.e. Signal Inspector Grade-III, 

without calling the applicantto appear in test. 

2. 	raat during the pendency of the aforesaid 

case, the epplicants appeared in selection for the 

post of Signal Inspector Grde-III, held on 2.9.1939 

and 20.9.1989, on the basis of lower seniority position, 

assigned oy the repondents. 

3. 	ghat though both the applicants were declared 

succ--sful in written eamination, yet the applicant 

Contd...2 



.2. 

No.1 Shri E.A.Ktian was alone declared passed in 

Viva Vbcie test and(nsequently was promoted as Signal 

Inspector Grade-I. 	(1400-2300). 

That in view of the afore-mentioned 

circumstence, it is expedient to amend the Original 

Application (Writ petition) suitably for full, final 

and effective adjudication of the Case. 

That the following paragraphs are proposed 

to be added after paragraph 30 of the Original 

Application (Writ P tition):- 

"30-A. 	That the result of the selection l held in 

pursuance of impugned notification (Annexure 4 to 
A&Jeen,4 

writ petition) was subseouentlyisubject to final 

orders of the Court under the directions of the Hon'ble 

High Court dated 21.5.1983. 

30-3. 	That although the applicants(Petitioners) 

were within tie field of elegibility, yet they were 

not called to appear in suesequent selection for the 

post of Signal Inspector rade-III in 1984, against 
k 	cake_ 	t.-- 

waica they moved '144-glehlapplication No .4008(W) of 1984, 

In the Hon'ole High Court seeking interim relief. 

30-C. 	That the Hon 	Jigh Court allowed the 

applicants to appear in the aforesaid selection, vide 

order dated 13.4.1984 with the condition thnt the 

aPplicants shall be entitle to any right only after 

determination of their seniority in the writ petition 

Contd...3 
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30-D. 	That taougn tne applicants succeeded in the 

ill  

aforesaid selection, yet they eiNs not promoted,as 

1 their seniority ws yet to oe determined in this pending 

writ petition. 

That, thereafter, on the basis of the lower 

seniority position., assigned oy the respondents, the 

applicants were called to appear in the selection for 

the post of Signal Inspector Grade-III, held on 2.9.1989 

and 20.9.1989, in whicd applicants were found successful 

in written examination but after Viva Voice the 

applicant N..).1 E.A.Knan was alone declared as successful 

and the applicant No.2 was eliminated. 

Taat the applicant No.1 was treateu as 

promoted to the post of Signal Inspector Grade-ill 

(1400-2300) and the applicant No.2 was promoted to the 

post of Signal Inspector Grade-Hies aforesaid by virtue 

of the seniority. 

That, if a proper seriority,list would have 

been prepared, the applicants would heve been called 

to appear in the selection, held in pursuance of 

Annexure No.4, and hence the interse seniority of the 

applicants as was maintained in 1971 on the lower Post 

Is liable to be maintained on the post of Signal 

Inspector Grade-III with, all consequential benefits." 

6. 	That the following paragraph is proposed to 

be added after Ground No.I:- 

"Ground (J). Because as the applicantF,  were illegally 

Contd...4 
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ignored in the selection„ held in pursuance 

of Annexure-4 to the writ petition, the 

applicants' interse seniority with their 

juniors, as was maintained on the lower post 

In the year 1971, is liable to be maintained 

on the post of Signal Inspector Grade-III 

with all consequential benefits." 

7. 	That the following paragraphs are proposed to 

be added, after nara (e) of the Prayer:- 

"Para (f). This Hon'ole Tribunal may kindly be pleased 

to direct the respondents to prepare a 

senior4 ty list of Signal Inspectors Grade-III 

(1400-2300) and place the apnlicants above 

to their juniors in this seniority list of 
	 L—A)."—:1  tssi  

i
Signal Insp, ctor Grade-IIT

v 
ide notification 

dated 28.3.1981/12.4.81, contained in 

Annexure No.4 to the writ petition, ignoring 

the applicantsl as has been pointed out in 

paragraph 29 of the writ petition and 

accordingly provide all consequential benefits 

like further promotion etc. within a period 

of one month to the applicants." 

PRAYER 

WHEREFORE, it is most respectfully prayed 

that this Hon'ble Tribunal may kindly be pleased to 

4s1\ 
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allow the applicants to incorporate the amendment, 

proposed in paragraph Nos. 5 76 and 7 to the application 

in the boLly of the Original Application (Writ -Petition) 

for the sake of ends of justice. 

LUCKNOW 

DATED 6.1.1993. (O.P.SRIVASTAA) 
COUNSEL FOR TAE APPLICANTS/ 

HTITIONERS 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

LUCKNOW BENCH LUCKNOW 

T.A. NO. 816 OF 1987(T) 

akram 1-ihmad & another---- 

V/s 

Union rof India and others---- 

APPLICANTS. 

R-SPONDENTS. 

APPLICATION FOR CONDONATION OF DELAY 

It is most respedtfully submitted on behalf of 

all the respondents. 

That some delay has been occurred in filing 

Al 	

the counter reply due to want of relevant 

te  
records. 

That now the counter reply is ready and is 

being filed herewith. 

That the delay in filing the counter reply 

#L/ 	
is bonafide and liable to be condoned. 



: 2 : 

4. 	That it is expedient in the interest of 

justice that this Hon'bie Tribunal may 

kindly be pleased to condone the delay in 

filing the counter reply which is bonafide. 

PRAYER 

WHEREFORE, it is most respectfully prayed 

that this Honible Tribunal may very graciously be 

pleased to condone the delay in filing the munXer 

objection/reply and the same may be taken on records. 

Lucknow; 

Dated; 3i1 I /1994. ( Anil Srivastava ) 
Advocate 

Counsel for the respondents. 

at 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

LUCKNOW BENCH LUCKNOW 

T.A. NO. 816 OF 1987 (T) 

Tkram Ahmad and others-- 	 APPLICANTS. 

V/s 

Union of India and others--- 	 RESPONDENTS. 

APPLICATION FOR REJECTING TEE AMENDMENT 

APPLICATION FILED BY THE APPLICANTS  

It is most respectfully submitted on behalf of 

the respondents. 

That the above noted writ petition was filed 

in the year 1981 before the Honible High Court,Lucknow 

Bench,Lucknow and since then various orders have becn 

passed from time to time. 

2. 	That by operation of law the said writ 

Hon'ble 
petition came on transfer to the/Central Administrative 
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Tribunal and was numbered as T.A.No. 816 of 1987. 

3 	That during pendency of the aforesaid 

writ petition(T.A.) certain development have taken 

Place which were in the knowledge of the petitioners/ 

applicants. The petitioners/aplicants were duly 

called for the selection to the post of Signal 

Inspector Grade III and in the said selection though 

both the apolicants qualified in the written test 

but out of both only Ikram Ahmad Khan cluld aualify 

the viva-voce test. The petitioner no. 2 i.e. 

Sri Subhan-ullah could not qualify the same i.e. 

vied-voce-test. 

4. 	That though the aforesaid facts were 

in full knowledge of the applicants/petitioners 

as they duly appeared in the said seldction but 

they never brought the said facts on record before 

this Hon'ble Tribunal. However, the answering 

respondents duly filed an application (M.P.No.171 of 

1992) for dismissal of the writ petition as having 

become infructuous supported by a supplementary 

application, a copy of which was duly served on 

the CounseJ for th8 
applicaDts, 

otjectlor2 to the 

sa.id appLicat/on 
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No.E.P. 171/92 which is still pending for disposal 

before this Honible Court/Tribunal. 

0. 	That now the applicants suddenly woke 

up and rushed to this Monible Tribunal with the 

instant amendment application which was well within 

the knowledge of the applicants in the year 1989/90 

itself. 

That no reason whatsoever havd been 

why 
Given by the applicants,AMmt the said amendment 

application was not moved promptly. 

That the facts stated in the amendment 

application has already been brought on record 

by the answering respondents by way of supDlebentary 

application dt. 8/10/91. 

Rx 	 PRAYER: 

WHEREFORE, it is most respectfully prayed 

that this Hon'ble Tribunal may very graciously be 

pleased to reject/not entertain the present 

amendment application moved by the applicants. 

Luckhow; 

(Anil Srivastava) 
Dated;11 /1994. 	 Advocate 

Counsel for the respondents. 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

LUCKNOW BENCH LUCKNOW 

T.A. NO. 816 OF 1987 (T) 

Ikram Ahmad and others 

   

APPLICANTS. 

   

V/s 

Union of India and others 

  

RESPONDENTS. 

  

REPLY / OBJECTION TO THE AMENDMENT 

APPLICATION FILED BY THE APPLICANTS 

ON BEHALF OF ALL THE RESPONDENTS 

Co.,/vvy , working as..1)..ivl 

toAr_SCONWA.,  ,North Eastern Railway, Ashok Marg, 

  

Lucknow, do hereby solemnly affirm and state 

as under: 

1. 	That the official above named is working 

under the respondents as such he is fully conversant 

with the facts of the case. He has also ready 

the contents of the original application filed by 

the applicants and having understood the same 

orwititriviffITTONTWI, 
rifrrTti4,N9-41 	he is in a position to file the instant counter 

Si. Divisional Persont0 Caw 
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reply on behalf of all the regoondents for which 

be has been duly authorised. 

2. 	
That before giving parawise reply to the 

contents of amendment application, the following 

facts are necessary to be brought on record 

for proper adjudication of the case. 

3. 	
That initially the writ petition was filed 

by Sri IRram bmad Khan and Sri Subhan-ullah 
been 

on the ground that they had 
not/called for 

selection to the post of Signal Inspector Grade III 

in the payscale of B. 425-700 (AS) now B.1400-2
300  

( RPS ). In the year 1981 the Hon'ble High Court 

passed 
an interim order dated 4/5/1981 in the 

said writ petition to the effect that the test 

to be held but the result was not to be 

declared. The aforesaid interim order further 

modified vide order dated 9/5/87 tothe effect 

that the result of the selection will be declared 
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4. 	That thereafter a further order dt. 18/4/89 

was passed by the Hon'ble High Court directing the 

respondents that the applicants(petitioners) shall 

be permitted to appear in the test for Signal 

Inspector Grade III but this will not be constituted 

as conferring any right ibn the applicants(petitioners) 

to the post of Signal Inspector Grade III unless 

they are found eligible on the basis of the seniority 

determined in the writ petition itself. 

	

5. 	That pursuant to the said orders the 

loettitioners/applicants appeared in the written 

test in the selection to the post of Signal Inspector 

Grade II in scale of Rs. 1400-2300(RrS) held on 

2/9/89 and 20/9/89. 'Both the petitioners/applicants 

qualified in the written test which was declared 

vide letter dated 4/10/89, a copy of which is 

teir,g filed herewith as Annexure  No. 0-1  to this 

counter reply/objection. 

6. 	That after the written test was declared 

both the applicants were called to appear in the 

viova-voce test to be held on 23/10/89. Both the 

applicants appeared but only ikram hmad :Khan was 

114X ION 	irfdetA are d successful and Sri Subban-ullah could 
TOW t77,4, ffV46 

ON Divisional Persofind Once, 
R. Railway, Luebke,. 



not qualify the said viva-voce test. A photostat 

copy of the result so declared on 21/8/89 is being 

filed herewith as Annexure No. 0-2 to this reply/ 

objection. 

reply to 
Rx 	That/the contents of amend/Ment application 

is as follows: 

That the contents of amended para 30-A of 

the original application are admitted. 

That the contents of par amended paragraphs 

30-B,30-C and 30-D are not admitted as alleged. The 

Honible High Court was pleased to pass an order 

?Or 	 on 18/4/84 that the petitioners/applicants shall be 

permitted to appear in the test for the selettion 

Signal 
to the post of/Inspector Grade III but it shall 

not be constituted conferming any right on the 

petitioners on the post of Signal Inspector Grade III 

unless they are found eligible on the Ipmxt basis of • 

seniority to be determined in the writ petition. 

Purusuant to said order both the applicants who 

appeared in the test hut only :Aram Ahmad Khan 

could finally qualify both written as weill as 

viva voce test. 
W art Ws' SI qa-ft-/W 	• 

Vfrrr t',74, r 	9. plibiesal Persoan4 011oss 
if. E. Railway. Luskin". That the contents of amended para 30-E of 
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the original application are admitted though 

both the petitioners qualified the writtent test 

but only Ikram Ahmad Kan could succeed in the 

viva voce test. Sri Subhan-ullah could not succeed 

in the viva voce test hence his name did not find 

place in the panel Signal Inspector Grade-II:- 

That in reply to the contents of amended 

para 30-F of the original application it is submitted 

that the applicant no. 2 was not promoted on 

regular basis as he was not selected. The applicant 

no. 2 was only promoted on adhoc basis on the post 

of Signal Inspector Grade-Ill. 

That the contents of pare 39(3 of the 

original application are not admitted as alleged. 

The case of determining the correct seniority of 

the applicant is still pending before this 

Honible Tribunal. 

That the grounds mentioned in the amended 

para 6 of the original application is misconceived, 

vague and not/ applicable to the instant case. 

That the relief mentioned vide amended 

para F of the original application is entirely 
wirtftwforfiriWrirsOli  

tilihrT
kw, win misconceived. Both the applicants were 

Divisinr t3t.rsoonA mow  
Lit tree,. 
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given opportunity to appear in the test but out 

of them only Sri Ikram Ahmad Khan could finally 

qualify the test and was promoted as such but Sri 

Subhan-ullah could not qualify the test for the 

post of Signal Inspector Grade-III as such he could 

not be promoted to the said post. Therefore, there 

is no merit in the original application as such the 

original application is liable to be dismissed with 

special costs in favour of the andwering respondents 

and against the applicants. 

Lucknow: 

Dated; 	/199 1. 

UM *MN 	41f*Tigt, 
rittrf 1%11, Rvi

k. 	
nt 

Diosionai versarkriA Onker 
. 	ReAway, LtiRknot, 

VERIFICATION 

I,the above named official do hereby verify that 

the contents of paragraphS 1 of the g011 reply/objection 

are true to my own knowledge and those of paras 2 to 

13 are based on legal advice and records. No part of it 

is false and nothing material has been concealed. So 

help me God. 

Lucknow; 
SW/ At. 

m Ow *Trim ewe. Dated; •15/ // /1994. 
rihrt twk, vrOvra 

IL Divisional Personnsi Cam 
4  F Railway. Llieknow 
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LATNAMA 

111" 414-W-170hi'v-c 7i-1:17-qT,74 eit ettCVS-07 

"C di /6 7-47 (2/to 

citrel--Lik__ Katt) et.4 
Versus 	 Petitioner 

0-44_ 	
pneki atsw eyziai.„)  Respondat 

resident of India do hereby a ipott and authorise Shri 	 (17761-0:0—  6  
Nay.... rin-ALY:teltreC. 	. ti egitta-- al 	 

1  

	to appear, act, apply, plead in and prosecute the above des'cribed 
ding on behalf of the Union of India to file and take back documents, to accept processes 

appoint and instruct Counsel, Advocate or Pleader, to withdraw and deposit moneys and , 
resent the Union of India in the above described suit/appeal/proceedings and to do all things 
h appearing, acting, applying, Pleading and prosecuting for the Union of India SUBJECT 
S to the condition that unless express authority in that behalf has previously been obtained , 

— , late Officer of the Government of India, the said Counsel/Advocate/pleader or any ; 
)eate or Pleader appointed by him shall not withdraw or withdraw from or abandon wholly 

suit/appeal/claim/defence/proceeding against all or any defendants/respondents/appellant/ 
te parties or enter into any agreement, settlement, or compromise whereby the suit/appeal/ : 
.e wholly or partly adjusted or refer all or any matter or matters arising or in dispute therein i 

OVIDED THAT in exceptional circumstances when there is not sufficient time to consult 
fficer of the Government of India and an omission to settle or compromise would be 
1 to the interest of the Government of India and said Pleader/Advocate or Counsel may 
ment, settlement or compromise whereby the suit/appeal/proceeding is/are wholly or , 
in every such case the said Counsel/Advocate/Pleader shall record and communicate ' 
fficer the special reasons for entering into the agreement, settlement or compromise. 

eby agree to ratify all acts done by the aforesaid Shri.A14.1:1t.Atzweatli 
r 

ti2,70•C4t:106Atifcl/104 
arity. 

aintitr  
Defendant 

Defendant  
Plaintiff 

Claiment  
Appellant 

tEOF these presents are duly executed for and 1.ellalf of the President of 

.day of 	198. 

98 ( 	............ 
rIesignation of the Executive Officer, 

L j•- Alb1WO " Q  Pe-Y-9° hnd 
N thy te6<)1t 

C9Ak_ 
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