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, ....;

Applicant, , 

Respoadsii;t3,

Petitioner is atosent’ 'despite ndtice^Sri 

and Sri'Amit Singh brief aoldsrs-of 

cc>46^p.. for the respondents aije present, Mie' 

i’S dismissed fdr want of prosecution

m  ........................................................... ....

A.M.

;̂an.y order as to' .cost

m.p.

Sd/™

/ /  :'rrua

Sd/-

4QC^0W

», -  i  

• T



I

Ser't3%
nuntier 

of

nrdor 

anr' date

, \

' //). <9

'1>V

/]

pIHssIZ"

1

Brief Order, Mentioning Reference 

i f  necessary

A lo  s ; 4 ^  • f f U i j .  it )
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In the Hon«ble H i g h , o l  Judicature at Allahabad,

^  Eucknow ch, Lucknpvi/*

*.t petition 198-

Petitioner
Ram darash Pandey --

Vei.s

Union of India and othei

e • e

. . .  Respondents

\

____

page NoSe
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2o

P . .
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5 «

/
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6 .
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9 ,
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in the Hon-ble High Court of Jadifiat«r« at Allahabad,

I,uckno\M Bench, Lucknow, / o

Writ Petition no.fiV.

Bistt. Paizabad. .

Han.mi^sh Fanaey S /o  S r i .  Rao Anjore Pandey permanent , 

Resident o f  village - .^an .a^ .ost office - San»a^ Pargana 

. . 4 a r  l a h s i l  - Ion da Bistt. Pai^abad........  P e t i t i o n e r

Versus

4 .

c

>

1. union of India through its secratary of V and T 

department,

2 . S u p e r i ) ^ e » t  of Post Offices Paizabad Bivision,

' n a f l  Im -  Aihikashak jaizabad Prakhand PaiSabaA.

/ 4 .  Bi!'ecot(§>ostal serDlces Lucknow Region, Lucknow.

' general U:.S.Circle, Lucknow.

^uje^Distt. Magistrate i'aizabad,

'Y ,  Tahslldar Tahsil Tonda Distt, Faizabad,

Lakhpal Kanj^ prasad tripathi lahsil londa Bistt.

I'aizabad,

9 . Sot. Malti Bevi H/o Sri KrishnaWani Iripathi

( Post Master) resident of village sanrawan Bistt.

Respondents
Faizabad,,,,

under Article Sg6_of_tte^onstitutlon^f

l n d i a » .

To,

The Hon&ble Chief Justice and his companion 

Judges of this Hon»ble court.

The Petitioner submit as under s -

1 , That the petitioner was duty appointed a»̂

Master under the -village gram

saWia-^rwan Pargana - Birahar Tahsil londa Bistt. ral| 

bad., by the oonpetent authorities viz. S.P.O.S^. Faizabi

. .  12
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.2.

A
by the order dated 28 .8 .79  such appointment letter 

had been granted by thel<&ryalaya Bak Adtiikashak laizabad 

PK)khand i’alzabad under the Indian Posts and Telegraph 

aepartaent. True copy of the appointment letter of the 

petitioner is AlWiXlD herewith as AKHEXimE M'0.1 to this 

writ p etition.

2 , That the petitioner has his qualification B.A,

and his date of Birth is 15.5,.1952 thus the petitioner

a young man of 26 years at the time of his appointment,
' • t

There fore he is at the stage when he will be arrange 

for central or State ServiceG as p er normal rules far 

recuritment, having found the petitioner full filling 

all the requirements far the post in -force a^that

vaS  A  s * V - ; v ^

S, That the petitioner is duly seeured as l.B .B .P .M .

and his security bond current for the year 1980 on the 

record of the De'pai’tment., Jhen the petitioner over 

charge as on 11,.8.79 compliance of the

specific orders of the appointing authority and vwrkefi 

as B .D .B .F .M . ’Sarawan iVillage) to the fullest and 

desired satisfaction of the appolJiting authority till 

receipt of the orders appalled against with carry no 

reason of Termination of aervices of the appellant.

N-

3?hat the service record ofthe appointment of 

the petitioner as l.B .B .P .M . Sarawan is still available 

in the custody of the S .P .O s . Faizabad the appointing 

in authority I!x,.Pacie shows that the petitioner as 

per remarks of the recommanding authority viz* I .P .O s . 

(East) Akbarpur based on phisical Testimony and that 

of appointing authority viz,. S .P .Os. Paizabad based

on facts is a permanent resident of village sarv̂ fan

Bistt, Faizabad.

. . . 3
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5 , That the petitioner has ooneto know that Sot,

Maltl Bevi W/o Shri Krishna Hanl Trlpathl BesponSent 

tto. 9 to this writ petition has ootivatea affirs against 

the p etitioner with the back ground that Krishna Mani 

Trlpathl was forerly B.D.B.P.M,. sarwan and on &rXy 

sarai®n and on living piOQOted as V.P.M. 

village Baskar. Sri Krishna Hanl Trlpathl Managed Snt, 

H a m  sevi to lookafter as Sarwan on his

responblllty till irri.galar appointment to the post 

Bespondent Mo.9 could not be delected a E.D.B.i'.M,. 

as the petitioner was the most suitable oondldate fop 

the ^ob and hence Bespondent Io,.9 continued to woric 

against the petitioner to see the petitioner ousted froo 

service any how. It has been leamt that Respondent Ho,9 

and her relations has Submitted a connected oertifioate 

from lekhpal Bespondent No,.8 that 'the Name of the 

petitioner is not a pemanent resident of village Sarawan 

when It is falsely Implicated by the Lelchpal of such 

village In his import of the Revenue authorities. When 

at c o s t  in^uary had been made by the Tahsllaar respondent 

no. 7 and Dls*t. Magistrate Respondent Ko. * 6 for the 

peraanent residing perposes of the petitioner and the 

certificate have been granted by both of the Revenue 

authorities that the petitioner is a permanent Resident 

of village sarwan Bistt. I-aizabad but as such evidence 

has already been Ignored by the authorities of Post and

Telegraphs department,

6. That the petitioiaer hereby temlnatea from

h is  s e r v ic e s  « i th  the  in n e d ia te  e f f e c t  m i e r  ?u !e  g

Of the E.B.A.S conduct and service (Buies) 1964 with

out an, Show cause notice haa been given

Bespondent . 0. a to the petitioner. .  t . e  copy Of the
otder dated 12.8,1980 is annexed he.e^lth as 3,

to this writ petitiiDn, ”
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7,^ That the petitioner aggrieved by the Termination

order dated 12/8/1980 as AlWEXIBl no. 2, An appeal has 

b e ^  filed by the petitioner before .the Director postal 

services Lucknow Region Lucknow against the order of 

tefmination from service continued in S.B.Os,. Faizabad 

Memo No. F.P.A,. 6?2 dated 12,8,.80. A true copy of the 

such Memo of Appeal is annexed herewith as AKNOTRBjy70.3 

to this writ petition.

8c, ™hat aforesaid appeal had filed by the petim  - 

, tioner dated 29.8.1980 has been rejected by the Director 

> postal Servicles Lucknow region Lucknow that the petitioner 

is not the resident of village Sapawan so the services 

' of the petitioner*s appointment as jie in the nature 

of the contract liable to be terminated by him or 

under signed by notifying order in writing that the 

services of the petitioner is also governed by the Post 

and Telegraph Bxtra Bepar^ental agent(cenduet and 

service) Rules 1964 as am.fnded from time , to time.

9  ̂ That the petitioner had filed on Election Gord

in his appeal to show that he is peimanent resident of

the village - Sarawan Distt, Paizabad but the such 

documentary evidence has be®  already ignored by the 

authorities of Post and Telegraphs department when 

it has been describes by the HLection Officer Distt, 

liazabad tha t the petitioner is a permanent resident 

of this village Sarawan Distt. Faizabad, Atrue photostat 

copy of the such election cord is annexed herewith as 

AI^ECTRE NO. 4 to this writ petition,

lO, That the petitioner had filed m  AKARPATTiA 45

under consolidation teneure holding vdth his department^'

1 2
/
f

i
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the Khatani serial No, 355 his 
appeal that under the.iv ^  ^

tenure holding (Propertjr is a l r e a d y '^  situated in 

such village Sarav/an Distt, laizabad but this fact of 

evidence has been also ignored by the authorities 

of the Post and Telegraphs department, 4 t3:ue Photostat 

copy of the such Tenure holding AKAR PATRA - 45 is 

annex<-d herewith as tonexure No,5 to tliis writ petition,

11 ,, That the petitioner had filed m  Slection 

Roll Under such appeal which had been filed by the 

petitioner before the authorities of the Post and 

Telegraphs department that under the docojmentary 

evidence, that the aforesaid election Roll has been 

. describes that the petitioner* is parmanent resident 

of village Sarawan Distt, Faizabad, Under election 

Roll No.II?'.':: under serial No.?.??.''hut as such 

documentary evidence has b e ^  ignored by the authorities 

of' Post and Telegraphs departoent. A tme copy of 

the cnoh Election Roll is annexed herewith as 

No, 6 to this writ petition,

12, That the petitioner had filed with departmental 

a c e r t ific a te  gsanted by the % s t t .  Magistrate Eaizabad 

with their full i n ^ a r y  unaer this certificate  it  

has been aescribed by the D istt . Magistrate Palzabad 

that the petitioner is a jerraanent 

resident of the village Sarav^n Distt, Taizabad,

T tw e  copy of the certificate by the D is t t , Magistrate 

Faizabad dated.^.U®,.l],'^.^S’is annexed herrwlth as 

AmfEIURS 10 .7  to this writ petition.

- 1 2 ^ 1

13, That the petitioner had filed with departaentl 

a certificate granted , the Tahsildar Tonda 

Faizabad with his full in^uary under this certificate.I

•  • , 6
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it  has been describes by the Tahsildar Tonda Bistt, 

Faizabad that the petitioner is a permanent resident 

of T?illage Sara\/van Uistt, Faizabad, Atrue copy

said certificate is annexed^mwiife

14 . That the order dated 6,3.1981 by the nm ADHISHAK 

M stt , Faizabad has served on the petitioner that 

the appeal filed by the petitioner has been rejected 

by the director of Postal services and the order of 

termination has proved by the Birector of Postal Service. 

A tiue copy of the order dated 6„.3.8l by the DAK 

ABHISHAK is annexed herevjith as AMEXUEE NO,9 to tnis

writ petition,

15. Tbat in this circumstances the petitioner 

has no any kind of departmental reiiiidy against the 

order of terraination which is obeyon^, against the 

provision ,of service rules and regulations and is 

against among other.

V

I

G R 0 IT B g

1 . • Because the order of termination based on 

ANNl^OTB NO.2 and Aim’EWMB NO.9 are unlawfull and 

against the provisions of Post and Telegraphs service 

Rule and regulatlDns,

2 . Because no any kind of show cause notice has 

been served on the petitioner by the authorities of 

po'st and Telegraphs department and the services of 

the petitioner has been terminated unlawful by the 

authorities of Post and Telegraphs department,

4 , Because when the complete documentary evidence 

was present in the face of the records of Ijhe case as



as Annexure No, 7 and 8 certificates granted by the 

'Bistt, lifagistrate and Tahsil dar Tonda Dlstt, Paizabad 

that the petitJLoner is a permanent resident of the 

•village Sara wan M s t t , Jaiiabad but such kind of 

documentar,v evidence has been ignored by the departmental 

authorities*

-i.

5 , Because when the service of the■ petitioner 

was based on a contract under Post and Telegraph 

Extra departmental against (conduct and servic# Rule 

1964 but without any propet cause or without any suffi­

cient ground that contract has a3.read breached by the 

authorities of Post and Telegi^phs department,■

,6 . Because ignoring all of the facts and 

documentary evidence the order of termination has 

been passed by the, authorities vdth out serving the 

show cause notice. The order of the termination 

is unlawfull under the eyes of the law and it  is 

a apperant errors on the face of the record.

G R A Y E R

It  is therefore, most respectfully prayed that 

this Hon‘ ble Court may graciously be pleased ; - 

(a ) to issue ^̂ ^̂ it, order or direction in the nature 

of order dated 12,8.80 and

6,3:,8l under the Annexure Mo,2 and Annexure Ho,9;*

{ b) any other writ or direction he passed to with 

the petitioner is found intitled and kindly be 

reinstituted in place of the .respondent np,9,

(c ) And cost of that this writ petition be a^^rded to

the petitioner.

♦ 1 ^ • 2 2 ,4 *8 1  GoutiseX for the petitioner
liUCktiOV̂  ' ■ S .-K.lvviasliVii Aavo®a-iie,



-1

f/\

In the Court Hon'ble court of Judieature at Allahabdd, 

Lucknow Bench, Lucknow,

€ . , M , A . N , o f  1981

r ..̂ !Sê :cbuRT " '

y-

B.am Barash Fandey Petitioner

Versus

Union of India and others , , ,  Respondent

A y F I B A V I T 

Ram Darash Pandey, S^o Sri Ram Anjore Fandey 

aged about 27 years paraanent resident of village - 

Sarawan Pargana Birhar .Tahsil -- Tonda Distt, PaiSabad 

do -hereby solumnly affirm on oath as under ; -

1 , That the deponent is the parmanent resident of 

the -village -Sarawan Tahsll -Tonda Bistt, Paizabad and 

fully conversant? all facts of the case,

2 , That the according to deponent paras 1 to 14 are 

true to deponent's ov/n knowledge and care and para 15 is 

based on the legal facts depend on his counsel,

Lucknow t Dated : 21 ,4 ,81  Deponent

I ,  the above named, deponent do hereby verify 

that the contents of paras 1 feid 2 are true to ray o\m 

knowledge because these paras are based on Annexures^.No,

part of it is fa3.se and nothing material, has been
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•  9  •

Lucknovj : Dated ; 21,4,1981

Verification

Deponent

r

I identify? that the deponent, who has signed 

befpre me.

,-,K,A v̂ as thi Adv oc ate^

Solemnly affirmed before me on|ll'-^~^/

0  ^ 0
AM/PM by

^  (P
the deponent who has been identified by 

Sri a.K.Awasthi m^vocate High court, I 

Have satisfi'^d myself b^ examining the 

deponent above named that he has under 

stood the contents of this affidavit which 

have been read over and exxjlained to him by 

me,

HAm COAf\(fc;sTr>jSfgR 
High Ooun

Laci' ĉiich

No. .......

I I
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In, the Hon'ble High Coutt of Judicature at Allahabad

luckncjw Bench Luc>cr.cw.

writ Petition No. of 1981

.r

A

\

. \ 4

!M % iM

Rarn i^ar as Pandey Petitio ner.

Versus

Union of India & ethers

Annexure No4jl)

INDmw POSTS AImD TSI.EGRAPBS DSPARTHEOT

KARY7i7AYA DAK ADHIKASHAK FAIZABAD. PRAKHAKD 

! FAIZABAD

Memo No,-?FA“ 672 2 8 ,8 .7 9

’ Dated at ’̂aizabad 2 2 4001 the ^

Kara Daras Pandey Son of Rarn.^jorey 

Pandey R /o  Vill.Sarwan Post Sarwan Distt.

Fai-zabad do hereby provisionally appointed as EDEPM 

Sarv.an J^izabad subject to Eblice verificatiorj &' 

income fraxt the -Revenue authorities He shall be pai 

d such allcJi'^ance as admissible fan time to time.

Sri Kam Daras Pandey EDBPM'Sarwan ^lould 

clearly understand that his appointment as belnthe ^

natiore of a contract liable to be terminated by h i*

' .  ^  order inv/ritii^'Q
or the undersigned by notxtyin,.

1
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2 .The sub postnBSter nagar (,5laizated)

3 .The isnpector of Post offices Akbarpur (East ) 

sub i^lvision Faizabad He ’" i l l  plaese arrange to 

handover t h e  tert,e to t henewly appointed E.D.BPH 

provided he does not hold any elective . p.,st and not 

gourt c o n v i c t  after obse ving all necessary formalities 

and obtaining security andwi11 direct the Lin® overseer 

to  Smart necesssary training In B.O.work l o h t a .H e  will 

a l s o  obtain the character certificates attasted by 

G a z e t t e d  Officers .Health Oertlflcates tom a -fedical

Officer not bela'7 the rank of As«tt .Surgeon ana 

di.crlptlve ' particulars declaration and forwardedthe 

same to this office before giving him the charge.

4 .Srif;am  Daras Pand.y “ on Sri Ram Ajore Pandey R /o

Village Sarwan P.O.Sarwan ^istt  .Faizabad.

5 .TheE .,D .Branch postmaster ^arwan Faizabad.

6,. '”̂‘he Lin® overseer P'arn % g a r  Faizabad

7 .0 .C
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and that he shall also be goverined by the posts and 

e legraphs Extra Departrnenta 1 age nts (Gdnduct & ^ervi 

ce) Joules 1964 as amended from time to tiiine.

\

3 .  Sri Ram Daras Pandey w ill  furnish the necessary

security and shall be presonally responsible for the 

safety of Govt .Cash and valuable and other properties 

rjertaining to Govt .He shall also arragge to locate 

t h e  Post Office in. a suitable b u iM in g  at his 

ov/n cost in the villaae Sanvan itself and shall

ino®iD cast in the village Sarv.’an itself and shall 

in no case shift the PlO .to  any other village except 

village Sarv^an for which the P .O .i s  sanctioned.

4, Sri ■̂ ciras Pandey shojld be clearly under

1
M'

f

stand tiiat he vjill have to retain his existing

pixperties t i l l  he is in service .Incase he sells 

or transfers his properties to any one reducing 

his monthly incone from other ;'s'iurces belc^’-' 50/-

his service v;ill be terminated.

5. Mxz If these conditions are accerytable tohim

he should com-umicates his acceptance in the prorarma ^
' [■

peproduced beic5'\' .

j

6 . Sri ^hould nota that his services w ill  ^

be. terminated if the previ'nis incurabant is reinstated,,.

Siarge rep'.)rts ould be submitted to  a ll  concerned,
' ri

itdiiikashak % kghar  j 
Faizabad Prakhand

CooY Issued for information and neccessary action ;

1) The postmaster “ Akhbarpur and Faizabad ^
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IN THE HCe'BIS HIGH GOUFlT OF JUDICATURE AT ALIAHARAD

LUCKNOV'i BENCH '-LUCKMOW.

A ,

Ram Daras Pandey

Union of India

Ve3:sus

...Respondent

Annexure Mo. (1 )

INDI/VM POSTS TELEGRAPHS DEP-MTMEOT

OFFICE OF THE SUPDT.OF POST SPPICES 

FAIZABAD H i m .

m em o  NO.PFA-672 Da,teid at ^aizabad 
the 1 2 .8 .1 9 8 0

Services of Sri Ram r^ris Pande y E .1 ,3 .?

Sarwan’ (FaizabadO^ are hereby terminated with immidiai 

effect under Rule 6 of S .D .A 's  conduct and services

Rules) 19 64,

Charge report should be prepared and submit 

to all concerned.

Copy issued for information and Supdt.of PoSt Off

Fai-zabad Dlvin

N/a To:-

» . .2
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 ̂ .

’ 5-6 ) 0/ c  St Spare.

l.The P.M.Altbarpur.

2 „Tine S.'P.M„Ram Nagar (Fai^abad)

3 ,The Oficial Concerned.

4 ,The I ,P .O .S (E )  •'VK'barpur ""cpy meant for the (gf£ icaal 

is enclosed h/w for service on him under receipt 

Line' C/s-should be given charge of the E .D .b .P .M .

~Tyu^

V

■'f'
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In the Hon'ble High '-ourtof Judicature at Allahabad

Lucknov-̂  Bai(£h .Lucknow.

Writ Petition Noo o f 1981

Ram ^aras pandey

4

-f'

pet it i oner

ersus

Union India & Others

Annexufe No. _ a >

To

The ^^irecbt)r P^stai Services 

iucknaA/’ Region 

Lucknoi^r 2 26001

'■‘ppeal aganfet the ord^r of termination from serv ices

contained in "^.?os Paizabad Memo No.PFA 672 dated 

1 2 . 8 . 8 0

Sir,

•kespectrully the appellatit begs to state fo lows 

as an appeal against the orders cited abovej-

1 . The appellant was duty appointed as ‘ E ,a ,B  .PM®‘̂ arv/an 

(Faizabad by the then coiapetetn appointingauthority 

viz ^pos.Faizabad under his specific orders in A u g ,1979 

havingfound theappellant fu lfillin g all  requirerrents 

for the post inforce at "thM: time.

2 ,  Appellantis l:.A,and his date of birth is 

15 ,5 .1952  & thus the appellant is a youngaan of more

than 2 7 years and therefore he is at a J-'aQ'S when he
/

w i
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than 2 7 years and thererore he is at a sta^e when he 

v/ill be o erage for central and state services as 

per normal rules for recuriaitment.

3, '-rhe appellant is duly secured a s

and his security bound current for theyear 1980 is 

on the records of.fee deptt,

/

4, ' The appellanttoke over charge as '•EdBPM"on

11 .8 .7 9  in comnliance of th©specific orders of the 

appointing-authority referred to in para 1 above and 

worked as EDBpM"Sarawan tothe fullest and desifed
i

satisfaction ofthe appointing authority t i l l  receix3t
I

of the orders appelled agajnst v/hiii carry no reason of 

termination of service of the appellant,

5, The record of the appointment of the appellant as 

EDBPM" Sarawan is st ill  available in the custo<%- of 

the SpOs i’aizabad the appointing autliority Ex-facie 

shows that theappellant as per rem£,rl<s of the recorftrna 

nding authority vig IPOs (East) Akbarpur based on 

■physical testimony and that ofappoirjting authority 

Viz.Spos faizabad based on facts is a permanent resident 

of village Sarwan (Faizabad)

6, The appellaqn t haseome to k n w  that Smt.Malti 

Devi S /o  Sri Krishna Mani, Tripathi has motivated affairs 

against the appellant with- the teck ground that Sri 

Krishanfeui Tripatiai «as forerly kdbfh ârawan and ob

“bei
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F orely EDbpM ^arawan and on being promoted as V .p .M  

BaskhariSri ’'̂ ’ripathi I'fenaged Srnt.Malti Uevi to look 

after as -fiDriPM S‘'^rwan on his responsiblity tillregular 

appqĵ i ntment to tte post ^nt .Malti l^evi could net be 

delected asEDBPM as tteappellant was' tte most s\iitable 

candidate for the job and hence strt.mlti % v i  continued 

tov/ork against the appellartto see theappellant ousted 

from service anYhO' '̂ .I t  has been learnt "that £3,T .M alti 

■‘-̂ 'egi and her relations has submitted a concocted 

certificate from Lekhpal.Cln the aaroe of the Revenue

authority thatthe appellant is not a permanentr/o village
f?

SarVv'an in this connection the appellant sates as foilw.’sl

7 . The appellant is a permanent resdent of villac

Sarawan &, the apijellant lives in house n o .76 v/h ile the 

opp.party i.e.*^mt.Malti ^evi and her relation live in 

house no. 39 vide voters list pate n o .4 the tehsildar 

Tanda vide enclosed certi ficiit .e dated 2 1 .6 .8 0  has 

hiso certified  that the appe llant. is the resdent of 

Village Saxwan Tte village Sarwan.It may kindly be 

seei: t feat, wehn all themai ntai ned' redords established 

tat the appellant is a r /o  village sarav;an is not undei 

stood as to v/hy a wrong picture of thecase has been drc 

& a youngman has been robbed off not only ofhis presert 

job but all future prospects for no valied and suffidl 

cause axl appellant prediais' percd of ori-eŷ iar service 

hfis gone f j l l y  v/asted blemshing ole of the long furt
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of the appellant.

\

8 .  It  has further been g a t h e r , t h a t  the 

appointing authority has beendirect to terminate 

thB services of tthe appellant and Ust the adtion 

U/R 6 of the SDa  a conduct & service Rules 1964
/

taken by the appointing authority is  not nn his 

own accord which is againstthe rules and against 

tie norms of justice specially in view of the 

fact 'that the appella nt had been the v'epattoto the 

best satisfa:ction oftheD^^tt,

ay kindly see D.G.P.&c T Delhi N o .151-4/77 

diso_ I I  dated 18/2 3-5-77 which is  an a'Tinendment to 

"EDA" conduct ancd service Rule 1964 and vh ich provided 

full apportunity to & E .D .grnployee to defend 

his case during the courf^e of enquiry to the portern 

of Rule 14 treating him as *^^ovt.Servant A 1thourg 

the appellant has not completed three years of 

service yet in face of clear record of servis of the 

appeal.ant the action U/R 6 of EDAS conduct and service 

Rule 1964 is nothing but taking recourse of shout 

circuiting to dispese with his services.

Itis fact thathe post ofEdBPM is st ill  in exl stance 

and inview, of it recourd s toRule 6 bid can only 

be take:o in case theservice c^Ethe EDBPM is less than

3 years the post is abolished and that above all the
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Services of 'ED3PM are unstasfactor y .

prayer

In view of v/h^t ^as been s-bated above it 

ii  prayed that the appelJanb may kindly be reinstEtei

in service.Your Honour' Kind attention is also ,
;

invited to-G (Deptt ,of personnel)OM.No 39

42 /70  ESTs(A) ciated 15o5.71 for takirig timely decis 

ion . .

Thanking you "^ir ^

5Tours Faithfiully ■

(Ram Daras Pandey) ^

ax .B .P .M .

Village &P.O.Sarwan 
■iJistt .Fa izabad U.P.

Dated at 'Lucicnc5\', , .

29 . 8  .1980

Copy to  ■ ^

( • ■ ' 
l.Tr.e Dupdt.post Office Faizabad • ,

2 .The post i'-tes-er GenBral Lucknow 2 28001

3 .Hon Vole i^ri c.M.  Stephen Minister for Communicat ior 

G ovt . of I ndia t'few Delh 1.1100 01.

V I
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ê.

I® U

4?

4?

4v

4u

44 U

4\s

4c'

4s.

'*4 V

T T C T ^ - ^ T O '  ^ i l r ^ l ' - ^ n

l ^ r - T T q  ^  ; u ?

x r ^  \ ^ - m u v

^ 4

T r ^  W - # T T

J T ^  W T ^

w g ^ T T - T T i ?  ' ^ . § r y p

^ i

< i y g ' n

n

t %  { 4 ?

%  V \  *

5 i r ( = T - « = i i U ' J ( ; i  (

^ 0

T T ^ T  < r % - ^ T O

' ••

^ r

r--. '  '

C O i  s
1 9 C

c  ^

C ^  :
e M 3 ?

^ ^ > 3 c c f T ^

f t r ? 0

“ f t r  ^ W )

v u

€ - V 4

f T i ^ r t r - f ^  m w \3 C

f 5 r ^ ^ T 0 4 % i H T t r

o j ^ T f f ^ - f ^ r ^ r t r H

W

g : 4 ?

--------------------^  M (

T««nnrKfW--“-



- X

(2 .95

V

(V)

/

k

V9U

m

\3C

^s.

m

■ c:? 

c\i

09

CC

C£

£.0

s.^

au

S.4

tc

S.Et

^00

10^

%o^

^ 0 ?

f^mTfr-.TO 

TT^iT TT^T-JW  ̂

n m ^ - W T  TT̂ T

Oy •

®k ..

TT^
Cv

f m r
%
3}

T T M

TT̂ T

??

s>̂ j=T-f̂ fr©

T T ^ - f ^ f T 0

T O  ,

3-qTTl"^^

?u f^irl-^frfl'

5^-rpg

srfsr^T^-qri

f=T{T%-3rfn^T^

- ^ b m :

^

y

H

id

H

¥

^

e

g

tf

g

KO 

V? 

V? 

^\3

uu 

^0

VO

?s.

u® 

?t:

? c  

?U

4^

?o

?:? 

VS. 

I ?  

?s. 

>iv

VC 

? c

U HT

«c/-fc



4

i^ S )

(U)

w

^0^

%Q^

4

l^z:

%Qt

m  

% u-

%%Si

%ii

ni9

U'z::

^?0

m

???

%̂ %
u ®

m
%n

\̂3

?8.

?®

n

~{r̂  sm-^^Ti: 

55RTfr-TTH w  

^T§T“ ^ R’■ . . Ov

TO- f 2̂

'qtFf¥-TO 

Tf^T-^T| 

k^^-^Tg '■

cfqfr-^g

| ’TTT^r-%TT51

T ^ - n t |^

feTT5I-#|^

r<?fr-4Tr5i

JsRTt--

^eTT'si-qtfJ

^|-T-«fr

•q

rf ?c-

^

e

t£C

q 4?

q ?c

^ ' vs.

??

e

tf ;>c

e ?c:

q

q 4?

q

q

?e

■q

•4HT



iis) 0/

(4)

i n

n

U o

%̂d%

U '^

%2l

tuo

U H

U ?

U*-!

?K0

n

?4 3f

xrtf^T-f^^.

TTq-f^sf

3r<yr>i^f

r-*̂ xqq 

f^tFT^-f45f

ji§ r- #

fw rtf- ^^r

# ^ T - ^ T q5

l iq T T t '- ^ T

^~feTT-%€

|Tfr- ^te

ir’j W ' t ^

I f ? 0

^ 0

\ { C

4 ?

t j

V S .

f f h 4

? v

/

9 ' t :

g ? > i

t f ,

V C

e

I V

f f



/

(\3)

m^-lXH TT^ e 5̂.

u e i|fr^"%f hq) ¥ ?i 0̂

Uo , itr

iH i •̂1

u ? la. T̂5>TtJ-WTF(=7 1(0!

u ? XT^^-l:T  ̂ gf^ g 4o

4Oltl-^T0^ ?r ^4

U u ^To ^

U 4 f “̂TJ7f̂ T-^To

\̂9

?4c m€r '  e n

U a n '^=7r#“l<3f u?

tm HO

W=1TT%*-T%T Ci n

IS.

N$rrtr-^^r<fr

‘THi#-fng7l!\

?\9U VlTq--T̂ T

T| ut

17|̂ ^®T-S05

rr

(„

Vc

ctTX



(2 8 ;

(c:)

X

?\9S.

%m. j m  f^-3R55 ^

n

Ov
.

ĉ
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fci#-3f#

■q ^

€

q \̂3 

y

q .n

e

^

■q

^

^

1

'il

?4

<=[?

n

n-

- ^ h M«.i



m )

^ 0

(??)

V

X

■^'f ' ^ ^  
■\'-n

/ 'i ) :̂
1; 

,/
■v'" /fi

^03

:?cc: y". ^0

.̂c:a

ItlQ 5iytM %T u?

?S.? H .

??.? 4? sr •q ?c

qt^-qq::̂
1

TT^Tr%-»rqfr, < y®

Ŝ.'i m rtr- n # ?0

?s.4 uo

0̂

y

'̂8.5. n
loo W  gfTSf-''cjcjcir vs
?0t! 44 fW^^rq-^T
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Ĉg. c? tT’T W - ^ T t r

m C? 31 ^f^fTtr- wrtr >î
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JfeJ I JĴJIS: Ji?̂  i;îjjte (gillie :jite ‘ | feh-lJ;|8JU ^-----  ----  — r-
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t  t  
* %. 

2 .g

tr
i'tS-
‘P
If

ir

A '

T% ^  I  f^T f S ? W  «

5RI 3Tt m  ^  ^  ^

^  5Rm3f ^ifesi ^  ^

T̂?it ^T

^  m \ ^ 5 » f^  ^  5»=iT̂  ^  ^

^  wX ^T 35tI

?JT ^  ?'rai 5WI f W d  ^  ft*?# ["Sflfi^T^] ^  

?.Tfe5i ^  f»iT^

^  i i  qr 'i'^ f^l^a  )R ft ^  5 K i ^

n f  H^«(T t  f W

5tf ^T 5f?R m i T% ^  ^

^

.a^

^FTI# ( W 5)'

A u 8 'V

i,



p w i M f f l i i i w

^fILTC^IOH t o  I?l3?-“̂ TTCr, 
( Chapx-r XXXIX-Rule 8 )•

■ Deputv Registrar,
Court of Judicature

■ a-G iaiahabad.

lease allcT») lDspeci.ion of the pa^^rs naned The application

H^jVOrdinary, The applicant is/is not a part^ to the case*
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n
d V v p



\

5

In ths Mon’ ble Jiflh Court of at Allahabad,

Sitting at Locknow,

\4-

' V .

r

tixfil Plisc^Appln^n©............

ynian 'Of, India and GtbBTsin m  

... , In t® ■

Utit Petit iori no, 2010 of I^BI
, 1 5 ' ' ' ' •

' Petit ionar
Sri Bam Oaxasli Pandey

Versys

Onion sf India and other©
Parties,

SPPtlCflTIOO FOR cbkodnatiob  or OEWY It! rillNG

THE CGUNTEa fifriOAUlT

The applicaflts abovenaaisd most tespeotfully beg

to stato as ynderS

1.That thB necBssary instruetions could .not be 

tec8i«ed earlls* as such the eountsr affidavit could not

■fee filed within time.*

2.Thal the counter affidavit is n «  read'^ and 

l8 being filed ulthoot any futthst loss of time.

S\

S.That the delay in fU inS  eauntsr a|.flds«U

is banafldai not deliberate and is liable to b§ cdiH’̂ orsd.

■ 'ii 1 
i \ \

Wh©r&f0r0| it is most fespectfylly pirayeA that 

the delay in filing the coynter affidavit may kindly

condoned and the same is liable to ba taken on tMTd}\
' i . !

^•yckfioy:

Vi

{%hish W#Tfiv4 ii
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In the Hon*ble |:|igh Court of 3udicature at Allahabad, 

Sitting at Lucknou,

Civ/il Misc.Appln.no, '' / (U) of 1982

Union of India and othersJw b b .........Applicants

In re

Writ Petition no, 2010 of 1981

Sri Ram Darash Pandey .....Petitioner

Versus

Union of India and others ...,Opp,Parties,

APPLICATION FOR CONDONATION OF DELAY IN FILING 
THE COUNTER AFFIDAVIT

The applicants abovenaraed most respectfully beg 

to state as under I

1.That the necessary instructions could not be 

received earlier as such the counter affidavit could not 

be filed uithin time.

2.That the counter affidavit is nou ready and 

is being filed without any further loss of time.
■ /

3.That the delay in filing the counter affidavit 

is bonafide, not deliberate and is liable to be condoned.

Wherefore, it is most respectfully prayed that 

the delay in filing the counter affidavit may kindly be 

condoned and the same is liable to be taken on record.

A  .

/s.

Lucknou s

(Ashish N.Trivedi) ' 
Advocate 

Counsel for the Applicants
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In the Hoa'ble High Gourt of JudLcatare at AUahabad
Sitting at lucknow*

( A

,gffl Da rash Pandey*** 

Versus

Union of IndS-a and otbers

Counter Affidavit on tehalf of the 

Opposite parties nos. 1 to 5 

In re s

' wiit Petition No, 2010 of 1981

.••••••••••••PetLtLor^er

.Opposite Parlies,

Qountar Affidavl-t

t

M ,P ,S 34vastava,aged atout
L

years, son of Sri. V,H. Sri-vastava,

SeriLor Sup® rintenc^nt of Post 
\ ,

Offices, Fglzabad*

• •...Deponent

I, the (japonent ahovenamed? do hereby 

solemnly affiim and state as under s-

1 .- That the cPpoosnt is tiie sanior £uperi.nttndetit

Of Post Offloos.mzabad aad is ooavarsant vAth

tha facts deposed to herein.'

2 .: Ihat ttve deponent has read toe wri-t petition 

flted .tor the petitiorers and has understood tiie 

contents -thereof.̂
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3,' That before giving a parawise rep3? to the ^

aJlegattons made In fee writ petLtton certain facts 

which are :elevant for the <lLsposal of fee writ petition

a 16 being stated*

4;  Th«t one Siri. KiishnamanL IripaM  was Extra

Daparteiental Branch Jos toaster ^rawan,B.O.(Faizabad).

He was an approved candidatt ot[ V.P.M.Oadre and was 

made reserve V.f A '  Basfchari. S.O.’ vi.de I.P.Os. (East)

Alcbarpur Mano, Ho. B/Genl.' dated 21.’7.1979. A oopy

Of the order datad 21 .7.1979 is Ming aniSxed as 

Annealle- A-I tt> this counter affidavit.^ ma to his 

regular ateoiplion in V.f.M. cadre, action to appoint

new Ixtra Departoieatal Branch Postaaster Sarawan was 

initiated and notioes inviting applications weie issied| 

on 7,8.1979 and the last date for receipt of appUcatloi 

in  Divisional Office, Fg^zahad was 21;8.1979,’ The true 

copy of the notice dated 7,8.1979 is teing am e^d as 

^nnexure~i~II to this counter affidavit.

5.* lihat in all four applications of sarvashri

(i ) aiii Rara Darash Pandey, the peUtioner (ii) gnt.Mai 

Devi, (iii) Balt Datfca Tewaii and (iv) KSdarHath Pand< 

were i^ceived in time in the office of the S.P. Os. 

Paizabad.

-;5

!Ihat shii Ham Daras Pandey, the petitioner wj 

appointed as Extra Departmental Branch Fostaaster 

Sarawan on 28.'8.1979. Complaints against the appointm(| 

Of Siii Ram Daras Pandey were lodged and the matter 

was taken up by P,M,G.Office,Iucknow as well as B.P.i 

Of fi ce, I« cknow.' P.M. G .',U .Pu  nde r No. VIG/M-20/Fyd/79/
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dated 8.8*1980 ordered for oonsideralion of fresh 

appoiatiaent for Extra Departzaental Branch Postmaster 

Sai^wan,F^zabad.’ !lhe' true copy of the letter dated 

8.8*1980 is tjsing annexed as j&nnexure-i,-IH  to this 

cointer affidavit*

Y

J

That, therefore, the services of ^ r i  Ram•%

Daras Pandey, the petitioner, Sars/an

were terminated vide letter No,PF^-6?2 , dated I2*8.i980 

ar^ charge of theS.D.BFM was taken over Iqy Idee 

Overseer Ram Nagar on 20.8.1980*

8 .‘ That Siii Haa Daras Pandey, the petitiLoner 

preferred an appeal to the Hreclor of Postal 

Services,I«<^now on 29.8.1980 against the teifflination 

of his services from the post of E.D, BPM.,Sai^an,

9.' That Ihe appointment fL^ along with 

parawise comments on the appeal, was suhaitted to 

KLiecitor of Postal services on iyi7th Novemter,1980 

vide letter Ho.FFi-672 dal^d 1 yi7-11-1980. 5he appeal 

of shii Ram Daras Pandey, liie pe tltione r was rejected 

by the Director of Postal services, lucknow and it was 

communicated to the office of the aapedntendent of 

Post Offices vide Eirector of Postal Services,

Lucknow No. RDl/Staf^/ED-4^44/80/9, dated 9/13-2-1981, 

and as ^ch  Shri RsP Daras Pandey, the petLtioi:^ r was 

infbuaed accordingly. Bie tiue copy of the order^ 

dated 13,2.1981 is baing annexed as Annexuie-A-iy

to liiis counter affidavit.

10. That in  leply to the contents of para 1

of the writ petition i t is stated that the petitiorsr
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was appointed as Extra Departmental Branch Postmasl^r 

Sarawan Branch ?ost Office vide Superintendent of 

POs t Offi ce s> zabad Memo,‘ No•' FFi- 672, da ted 28•8* 1979

and he took over the charge of new assignment on

11.9.1979.

. V

y

1 1 . Siat in  repl^ to the contents of paragraph 2

of the wiit petition i t  is'stated that the petitioner's 

educational qualification is B.A.and his'date of lirth 

was 15^^5^1982^ Rest of fee contents of the paragraph 

under leply do not call fbr i^ply from the answering 

opposite parties,i.’

I2i' 2!hat in  repJjr to the contents of paragraito 3

of the wiit p e t i U o n i t i s  stated that the petitioner 

furnished'the requisite security for the year 1980, lut 

his security bond has not teen accepted;

isJ That tiie contents of paragrajb 4 of the wiit

petition as stated are not admitted. A H  the 

applications, including the petitioner's application, 

were not got verified by the Inspector of Post Offices, 

i^kbarpu r Bast.' As such his leside nee was also not 

■^lified by the Inspector of Post Offices. Ihe 

petition^r noted his residential village Sarawan and the 

same was confinned hy the fteveme inthority vizlSehsildai 

landa vide incomecertifiGate granted tj7 him and as sach 

he was treated local candidate and was ordered to be

appointed as Branch Postsnaster, Sara\^n B.O,

14 ,' That in  reply to the contents of paragraih 5

Of the writ petition i t  is  stated that Sri Krishna Mani 

Tiipathi was Branch Post Master Sarawan and he engaged 

his Wife ^ t .  Malti Devi as his substitute on his
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promoti.on t o  t h e  post o f  Yiilage Fostaaa Baskheri., ^

to work as Brandi Postoaster sarawan at his ,

responsiHUtyv But while making i^gplar appointment 

ft>r the post of Branch Postmaster Sarawan the 

petitioner was considered more suitable candidate 

than others and as diada he was ordered to be appoin'ted 

as Branch Post Master SarawanB.O,’ Later, a report • 

from Dtstiict Magistrate, Faizabad was received 

to the effect that the petitioner was not a resident 

of main village Sarawan* He was resident of a hamlet 

village named Ham^apatti. of sarawan village, Ohis 

report was sent *  in  oiiginal to the P .M .W , U.P.CirGle 

Lucknow viio vide the letter No.VIG/M-20/P 2^ 79/ 1 , dated 

8.8.1980 ordered to make fresh appointment to ensuie

that the post office is located in ttie main village 

Sarawar^

15.- That in r e p t o  the contents of paragraph 61

of the writ petition it is stated that there is no 

provision to issue show cause notice when services a: 

to be teiminated unde^ Bale 6 of B.D.tii's(Conduct and 

service) Buies 19 64# is such the petitloner was not 

given any show cause notice.

16. Siat in rep3  ̂ to the contents of paragrapl

of tiie writ petition it is stated that the petitionerl 

filed an appeal against tie termination order dated] 

12.'8.'1980 is^ed  from the sapeiinl^ndent of Post 

OfUces, F^zabad. But his appeal was duly consider? 

by the Director, Postal Services, Ludcaow Region and 

was rejected and the petitioner was informed 

accordinglyi'
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1 7, That in  reply to the contents of paragraph 8

of the wri-t petition i t  is stated that the appeal of 

tiie petitioner was rejected the Director, 

Postal Services, lucknow J^gion,Lucknow on the ground 

that he was not the resident of village s^rawan.

18,’ That in reply to the contents of paragraph 9

y  of itie writ petition it  is stated that the petitioner

filed an Blection Oard in his appeal to show that • 

he is a permanent resident of village Sarawan which 

w^s found incorrect vide District Magistrate,F^zabad 

report dated 17*5,1980.^ A oopy of vbich is teing ' 

annexed as fflne aa re -A" V to thi s counter affidavit, 

in whidi it  was clearly stated that the petitioner 

was a . resident of Hamlfit Hamjapatti of village- 

sarawan.^

19, Ghat in  reply to the contents of para 10

of the writ petition.it is stated that the subaissions 

of ‘ ikarpatra 45' is adtflitt^d* But it  becomes • 

irrelevant in  mew of tiie report of 'tiie-l^stiict

Magistrat^,S^izabad dated 1 7 .5,1980 regarding the

residence of tiie petitioner.

20.' 2iat in  leply to the contents of paiagraphs

Uos.1 i to 13 of the writ petition i t  is sutoitted tiiat
<c

the subaission of Election Roll % with the appeal by M 

the petitioner is adiaitt^d.’ 4 certificate regarding 

residence of the petitioner was sutoitted by him witta 

his appeal case.' Bat the said certificate was 

granted the Tahsildar Tanda (F^zabad) i t  was only 

countersigned ty the District Magistrate,Faizaba^.

I t  is in c o rre c t  to say tiiat tl:̂  said certificate 

was granted by the District Magistrate, Faizabad.
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21 ;̂  That in  reply to the conlpnts of paragraph 14

of Ihe writ petition it  is  stated that an intimation 

regarding rejection of appeal of the petlHoner was ' 

served upon tbe petitioner, vide Supeiintendent of 

Post Offices, F^zabad Memo dated 6 ,3,'198IV

y

s

22? 5!hat the contents of paragraph 15 of tJie writ

petition as stated are not ad^nitted• The petitioner 

has fiarther preferred an appeal against the order of 

Director Postal services iucknow Region,lucknow to the 

P*M,'G,, U,P.Circle, lucknow and Ihe same is being 

considered and ihe result would be communicated soon 

to the petitioner.'

23. That according to the instiacUons of the

Director General, Post and Selflgraph. New Delhi 

Communication datid 27.2,i979 an E.D* B.P.M. should be 

a bonafide resident of the village where he is appointed*' 

The services of an S*D* anployee shall be jtiable to be 

tenainaisd the appointing authority at any time wiliicwt 

notice for general unsatisfactory woric within 3 years 

from tiie date of appointiaent or on any administrative 

ground unconnected with the conduct, in  Hale 6 of E«D*A’ s 

Kconduct and services) Rules 1964J i  tiue copy of the 

letter dated 27, 2*1979 is being annexed as jgine:aale-A-VI 

to this (punter affidavit*^

s :

2 4» That tiieie is no provision to issue show cause

notice to ttie S.D.A*‘ s unier Hile- 6  of iDl's (Conduct and 

Services I Biles 19 64*

2 5^̂ as per report of.the District Magistrate,

F^zabad dated 17^ 5.^980 a U  the other record evidences 

have no relevance and as ^ch  these were ignored for the



- s  8  s -

9>

the purpose of deteimination of residence of liie 

petitiorer.'

\

/

I identify the 
deponent who has 
signed bsfore mej

2 6,* That after a careful consideration of tiie
t-

matter by the su^eiintendPnt of Post OffLces,Faizabad, 

the orders regarding termination of the services of the

petitLoner weie passed, ^he petLHoner then preferred
‘ \

an appeal against hLs tecaination order issued ty the 

Superintendent of post Offices, Fdzabad to the Eiiector 

Postal services, <̂u ok now Begion and whidi was too 

rejected.

27, 3hat til e issue of the tenaination order

against the petitioner is Wt not against the law.*

It was issued onJy after ' considering the documentary 

evidences ^tmitted t&r the petitioner^’ The grounds 

taken in  tiie writ petition are untenable in law, the 

writ petition lacks merits and is 31 able to bs 

dismissed Tidtii costs. V  A

V

pa .^^Sri vas ta va)

I, the deponent abovenaraed, do hereby verify 

that the contents of paras 1 and 2 of the ^counter 

affidavit are tine to my personal knowledge and the 

contents of paragraphs 3 to 26 of the counter affidavit 

are tiue to my infoisiation derived from the record which 

are believed by me to be tnae and the contents of 

paragraph 2? are based on Jflgal advise whidi I beJieve

^  to be tiue. No part of it is false and nothing material

jjag been concsal-ed ty me. So help me God.

Signed and verified this counter affidavit 

'^ '^ ^ '^ 9 8 1 .within the GiviiGourtthis asth day of. 

Goa pound avt Lucknow.
Depoi



-i'

y

\

K)

In tiia Hbn'ble H i ^  Gcuirt of Judicature at AUahabad,
Sittirg atliuclinow*

Writ Petition No.2010 of 1981.

Shri ES. Darash fendsy.'..'.- ... . . . . . . .....W ttlioner

Versus

0nion of Inaia and otiisrs.'. . . . . . . -Opposits Parties.

m nexuiS~A-I 

Office of the IPOs. (S) «£barpur

Hemo No.B/Genl. Dated 21.7.1979

Consequent upon the vacancy caused due 

to retti^ment of Shii Beltott Tewari V.P.M. Hanswar 

on 31.3.'19V9, Shri Maya shatfce r Pa11ial£.I..B. V.f.M. 

with B.O.' at Baskhati is made peaianent and posted as 

V.PJi; Hanswar «ith effect from 1.4.1979.' Shtl M.S. 

Pathak is working as V.P.M.* Hanswar «itii effect fron

1.4.1979.

aiii 'Kri.shna ManL Iiipathi, B.P.M.^ sarawan 

and an a p p r o v e d  candidate of 7.P.M.' cadre declared

quaOiaed Mide ^ O s .  Faizapabad Memo Ho.B-yi 3,dated

1 2 .4.1979 is ordered to be I.B.Postean Mitt his

H.Q . at Baskhen '«ith immediate effect v i «  Shii Maya

Shanker Pafiiak sho has Wen made pauoanent.

(Siarge reports ^ould 130 sutoltted*

Sd/- 
D.S.Iadav 
IPOs.East

Oopy to :

l | - s S k « s T n ^ f a S i ^ f ^ S »  as «

3 ) «  «.e post

f ^ n e f  K nS> S  Hani Tripathi- and charge

reports sitmitted.

6-7)^pfF;* of ^Mayl ^anke r & Krishna Mani.

yh
Deppnen
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" 't In the Hon • ble High Court of ^Judicatcjre at jkUahab§4_ 
Sitting at Lucjknoy,

Wiit PetLtlon No*2010 of 1981

Shri Darash i*andey**««*****..........,.PetLtiorer

versus

Union of IhdLa and o t h e r s . O p p o s i t e  Parties

Ann^xure- ^ 1 1 'S

m w

\
i r m  tltoTOW 672 tHrW  W 9TC»224001

7-.8ai979 .

w rm m  ^  r t e  1 W r  m w  1 b t t ^ t  tr m
cv

S T W f ^  3TTSTW’ r r n w  W t o  % SRpfer t  % 107/=

■Mrto irrl̂  ^  Tf m w  m w m  ^ srrgramr I i
wo&  ̂-sirM WT 51^  rrtr Ir sit ^

fm  i H i w  iWrwrc ttw p r r  ^  1%

2 1;*8-197 9  W  3wrET grccT Bt wnr i "Wrftfr ^  wrs

pXcf JOT 3f^ 5T?!̂ Tr ^  ^  "ftnir WTW" #1 •

' “ - W r f ^  qmf inr arrte m w  % m rr w m w

^rrw 5TWTFT ?rrr^ ^  artiBTwrH r r w ir  % h g r w

it f I

1- Ir f^  i fh w r  :*  i t  m  ^  fir w  e jfrfr# it?nr

trrfl'  ̂ 1 iT^ Tm  wrw ^  g^twrr ^  wrWhi

2- 3F q ?ff^  3TT5 fm  fTTf 1979 it  18 Wt M

mfT 60 ^  % 3Tte i t ^  w r f ^  I

3iVt|Sff ̂  T T T ^  3H^ •Elrf̂ fra “M "  ̂  ^  ^
TO* ?mrfNr %  5o/=^tni^ ̂  ^  ^ t ^  w H ¥ i
^  ^  ?T8P  n uFy  a r ft e ^  w  p m w w

'^ '1  '  '

10 :■* 3W*fT #  w  ■f̂ wnft' i t w  1̂ PeV
~  # r  «rr s r w  % *  p r  t  f

5- arni :-*

-nriĝ  X-
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5^ uTTfrf ^  PTT wwPm  ^ w U r  ^  ^  ^
V> (K V> w

3in:i?ff vsrrit j ^ x p - w

^  r

6^̂  3Ri 3Fmff ^  ^  m r r  1^  ^  »fl"

trr 3mf!̂  ^  f W  '3CTtw“ jtt if§^

j f r ^ i W ^ r r f ^ i  

^  wft" 3 n m ^  5w m  ^  ^  PdfriW m

q:  ̂.% .?rnr 3W T  ^  I r /  " "'

X ., , ’ ?FTO3t^

ffl#ftr fekr trê  ' 8/8

1- O T T  sTwitr '

2t rr3Fi^/»prTmg

3- p T R  fTOtrr m f r  qt?^ ott^ . Wrwrc 

sTf « 7 w  sq^i

5S pjr^TTE^TTW 5T01D #fT^/i|lTe m f t - W t t o

6- wrm 3ftirRTm- irm m

3 O T  fflrflrftr

. T O w r
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■ In tfae Hon 'ble High Court of Judicature at Allahabad
Sitting at lucknow.’

Wiit PetiUonNo . 2010 of 1981

Shii Rsfa Darash Fandey*. •

Versus

Union of India and others,

.Peti tione r,

,Opposite Parties

Anneaa re^A-HI

Indian Fos-ts and Telegraphs Bepartoent 

From,

The P Os ta as te r Ge ms ra 1, 
U. F*Gircle,I^cknow*

3b

Shrl M*P* S2jL vas taya, . r
. aaperintendent of Post Offices,

.  ^ z a b a d . , . ,

No.l/I-G/M-aO/FZD/^S/l^dal^d L^̂ -226001, the 8.8 .1980.

Sub Complaint against shifting of BD BPO sarawan.

Refs. lour letter No Vpfa-672, da te'd'30. 6.1980.
4

* ■ S * . '
Ĵ cxn the report of reverwe authorities 

received vide above it  is clear that the present locaUo- 

of Sarawan P. 0. is not in  the main village tat in  

its heiaJst and thus 'irregjlar. . '

Please consider making fresh appointment to 

ensure that the post office is located in the main 

village expedilijously under intimation to this office.f

Receipt of ttiis letter may also pJfiase be

• i
acknowledged*

Sd/- 
(R a^av  Lai) 

m gi lance Qflicerl 
For Posimaster General,UP

(M .f  . ‘Siivastava)

Depone nt



In  the Hon ‘ ble High Court of Judlcatixe at ^llahabad,
SLttiLng at Lucknow.’

Wri-t Petition Io.'2010 of 1981

n Fg-titLoiaer,

, \

Sh li Kam D arash Pa ndey. •

Versus

Union of India and others. ’# O p p o s i t e  Parties.

Aime :̂ 3re" A~IV 

Indian Fosts and Telegraphs Department

From

to

liihe Bigional Efi,rector Postalyservices, 

Lucknow.

The s. P .O s., 
Faizabad.

No.BdV §tafi/BDD4-4y  4 ^ 8 0 /9 ,dated at lucknow 9/1 3-2-81 

Qjb s ippointmerit of BPM garawan ( K D )

Ref i Your No. PPa-672 Dated 1?.1li;'1980.

The representation of Ratn Darash Pandey

was considered tsr liie D .P .S. Î acknow alongwitii the 

report of SMSC Dlstt. juthoritles and has been rejected 

by him  ̂ The representationist may please te given a 

suitable iep3^ l¥ you. The visional office file is 

returned Vw , and the dat^ of ccxamunicatlon te reported

to this office.

Sd/- , /
For l irector Postal Services 

I« ckn0w ,
('"N

(M.'^P.Siivastaval

Deponent



In the Hon *ble Hi^Gourt ,of Judicatu re at 4ll^abad ,
Sittingat ludcnow.* '

licit Petition No.2010 of 1981

,Petd. tl one r
Bara Darash Pandey.

Versus

union O f  India a n a  oth6rs ..V .....O PP °sitt

Aan9gure’*l‘*V

t r ^ q r  Wr/t\

\

fmt f

tosrti^oft'oTO iTTW^ ^

r m  O T  T F %  w s  T m  3T3ftT wv^ i

2-=i#i980 I; ^  W - p t o  t-ft ^  m i  a w  irptiT %

1

% kft ^  wFrn=EM fE^fhrenr ^ t t t  #nr frrl ^  i 

3fcnft* arnsqr f  w r  1 1%  ^  m  o t  c r t  ^  'W i 't e  

qtiFcrmr^rf ^  t  ^  jrm w n f r  ^  w

imr I afiT 31% rfrEW î r̂fcr I i ^ rpt̂  htwt

ism % ^96fx>f>aa^xl ^  1 1

{ijii'iifr '9TH ^  ppwT 3 A  ? m ^  bth ^  t  i

\ ..
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i r w  % 3F5T a"r^T% pfl* ^Tfff % 

^  M r  " t e  titm-1  I ^5iw ^  Kf^m" if  ^  m  ?t?t^ • ^ 'fi 

§ i w  i r r ^  ^  ^  jnf^T rr aiwr it^rr i

/

m€t^.

fcrfMI'

m oifro^t^Tm i
W 2JwT

^  •te r fW iit  
rsrf^

17-541980
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3  IntheHon'ble High Court of Judicature at Allahabad
Sitting at Lucknow*

Writ Petition Ho.2010 of 1981

Ihrl Bam Darash Pandey

■ Versus

Union of I n * a  a n d  others........••••Opposite Parties-

inne^sa r® “ A-VI.

Indian Posts and Telegraphs Departoent

copy of cOEMuoicatLon no.4 3 - 3 1 2 / Ke ^  Delhi-11000 

Dtd.‘ Febiuary 27,1979 From the ofaca of the Director 

General Posts and Telegraphs. Addressed to ShriDyv

V , Postaaster General, U.P. Circle*

.  i  i  - 

• • • • • • •

aab 8- Extra Depar1siental .agents-Gondi tLons for
appointmen-t ~ review of-

....
Sir,

It has been reiterated in this office 

letter of even numter dated 20.1.1979 that it should 

ba ensured that «ie ED&s «ho are posted as BD sPM/ 

EDB0VBn» am other pOsts are peunanent residents 

of villages where tiiey aie appointed.' It bas Men 

brought to the nottoe of Ministtr ( a )  during his visit 

to various parts of the country liiat liie bonafl.de 

residents of the vlUage are quite ofWn not Wing 

appalntad for the BD.' POsts hat the residents of 

soffls o1*er villages are being appointed on the basis 

Of oerlifloates pioduoed Iff soaie interested persons.' 

In the inteiest of proper ramlng of theiiural Post 

Ofrioes, it is absolutely essential that the 

persons appointed to E.D.^ ?Osts are bonafide residents 

Of the village «here they are to be appointed. Ihe 

inspectors of fost Offices should verify tW bonafid- 

residence of sudi candidaWs on the basis of their
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piiaaiy school certificate and peraonally inspect 

the bonafides of liieir residents before appointing 

theia as E*D«’agents* They ^ X 1  ba held personally 

responsible for any lapse in  this regard*

2, At present the qualification that is

pies cribs d for BdPMs is only VI standard (VIII 

•standard preferred)*# WSK SiLtii the programme of 

upgradation of EDBOs to E^Osj the ECSBds id.XL 

not be aile to attend to laolalle cOinter 

facsLlities as they will ba tied downto the office for 

fU U  5 hours.' In such a suitatLon tha BDDls coald be 

u H U s e d  for attending to the beat of mobile post 

offices. When they are entwsted with 13ie function 

of motile P.Os. tbs present qualification wouM not meal̂  

the requiiements.' Hence it  has been decided that 

hence forth the BDDis shoo id have the minimum quaJiflcaj

tion of VIII Standard on par with the iDBMsJ /

Wo. S1V&-67/ 79/ 5 Dat^d 9.3^1979

Copy forwarded to s

1 . A H  SSP0a^SP0s /8^ s /S I H s /m s  Grade A in U.P.Oiecla

2.  ̂ ill  offLcers/A^Os/Hs/HGs in  Circle Office.^

3.’ TXiysTG/Planning Sections Circle Office for 

infortaalion, guidance and nPcessaiy action.

This may please be acknowledged*

Sd/“
For Postmaster General,U.P.

(M*P* Srivastava)
Deponent



III Mm *ble High f  cxirfe of at Allaliabad
a tt lo g  at 3«<skQ0w*'

■*’f‘

Gou a t i r  ^ f f ld a ^  t  oa ia s iia lf © f th e  ‘ 

Gpposlt® l^artifs oos* 1 to § 

la  T&' .i

W]dt aolo ©f 1981

^ l i  a #  Daijash

tBmiB

UtHon of aiad otla3fs********#**%posite Parties#

goaEtsr Aiiimvit

MiP*s^ims^va|ag®(i a tout 5^  

ir®aj?S| soQ of SriV H S3E4vasfeva> 

Sealor mp®jlnt©tt#ftt of Post 

0f£ie€0i f  dtzalafi*'

• •••eDfipOfi^nt

ij  the #pon6nt atovenaiaicL s do he le by 

afaim and stat« as iiaid@j? *-

1, 2jat the #fOt^nt Is 1̂ 6 senior sapeiifil^ndeiall

of fost OffieiS|f!al2abad and is  fjaXÎ  conversaat ^th 

the faets deposed ta herein* ’

2ha t tii depousjat has i?ead ttoe w*it pe tltiotv 

f lB d  W the peta.moB@rs and tea iinderstood the 

eoiitan^ tie^eof*’



4

♦

3. Jhat h$iote gl^ag a paraidse to the

aaiegatloQs maae in  tie wilt petltloQ certain ^<sts 

whi<^ aie lelevaot for the disposal of the wait petition 

axe being stated*

4» Shitt om iiii M p a M  vas ^ti!<a

Departoentai Byancli i*osteastef mtawa»|B*0.(fiaisai3ad>*

He was an appuoved Gandidate of ?#F#M»Gadre and ¥aa 

made reserve Basfafcaii, s§0* i?ide I*F*Og* (^ s t )

Akbarpur Msno, Ho* B/Oenl. dated a t # M W *  A copy 

of the order dated 21 •7*19^ is i»ing annexed as 

^ynneaiie* to oount&r afildaiAt* me to fets 

regular ateoip^on in eadre, action to appoint

mv Sxtra Departmental Branch Posttaaster sarawan vas 

initiated and notices in^tlng appJications weie issaed 

on 7*8*t979 and the last date for receipt of applications 

in  fl-^sional Ofiioei P^zabad m s 2l*8.t979* 15ie tine 

copy of the notice dated 7#8#1979 is being annexed as 

4nnexi3 ie**it*ll to this c^Mnter af|idaid>tt

5* !lhat in  all four appHcations of sarvashri

(i )  Ram Dajesh Pandeyi the petitioner (ii) 3ot*Malti 

Oevi, (iii) Bala Datba lewaii and (iv) KSdar Kath Fandey 

were rscelved in tJae in 13:̂  office of l^e S*P*Os# 

Faizabadft

6, mat slhit mm Daras Pandeyt Ifae petitioner was

appointed as &trQ Oepartiaental Branch Fostaaster 

Saiewan on 28*8*1979* Complaints against tbe appointraenU 

Of Shii Daras Pandey were lodged and the matter 

was taken «p W  P.H.a.Officeifectow as well as B .P .&  

OfflceiXuckaow* P.M.Q.,0*P* under Ho*VIG/^-20/£’yd^79/1,

k /
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8i8#1980 os?ae3?e4 im  ^nsltifattoa of fffsli 

appMulaaent f %  M tm  Be|jai»te#iital tfSiadj ^steaster  

%m$', o f fee

is  as' .Aaga;̂  to tihis
^CM iit̂ .3? afEdaidt**

f̂  fte ti mmim$ t̂$kM

Sai^B, Faa^yt , petttloasr, m w m

wti«'_te.i!aii®te4 tg*§ '̂l§ao
am eliatp ■S(,f t a t o  Ûm

Sam Itgai* oa

%at ^ 1̂  Ea® iai?as fan«|i|r| the p0 m 

ptefi.rPe4 aa appal' to’ I te ' of fm̂ l

#ii?^ oesjlu^ii0« m 29*8.198© a p ite t  tlie i;e»ai.aal|Loa 

©f his Simdets fioin 'tli@ post B:K-,Sa«^ai' -

tV  SSiat ii® al^ng wi

f̂flB3©nts on ttî  'ajpgtaij ms swiiaitlje:  ̂ t®-

m^mwm Pesiai

t- '̂ d® ia t8:d -Slî  appal

of shfi laffl iatas m̂mf t m® p  tilioEigi? was r^J^ated 

Is? tli@ Mtf@ciOi* of fostal. servlotSj ‘ %eie»¥ aii4 i t  was 

esmmiiiAeatia fo tie o ffi m« aiptiiaifeenatiil of 

P&Bt ■0fli:oes“’̂ dQ m.«e:G'l9.r of fo s ^ l Sfm'oiSf 

lUQiCROW Eo*BSV0taf^il>*4̂ 44/8€V̂9, 4a%s4

and as ^ ®li sW  B# Datas faad ĵri th$ f^ti^loBei? was 

ialfew«i a«eoislliigl^# Si© tme 'mm #f l^e ordê e 

d̂al3@§ li| ’a*1#8t is  M iag aaa î^d as .

10 t i is  oOi ntsi* afSLdaiil ti'
' '

10#̂ 3̂ p% ii© ^: |»ai?a,1

of the w^t |)t'i.tioa I t  is  si^t^d that ttoit petitioner

X
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vjas ap p^ at ©d as Sxtra Depafteeotal SranGh Postmastjst? 

aarawaa Btaadi .fost ^ l e  ^  peri at fade iil o|

f^ost Ofa<ji:% M«190* ,,|o# f 4ai6d SB#8i t ^

aad W tti© ô arg® o;f new isii ' .

It#..............ih it in  |o ©|'|>9fig,^a#i g-

of ' ttit til.t-5® C aoii £ i l s  slati# l & W  

t<|joati6i ia i '^ jM ^ 'j26||©aSS' .da# oi ttrtli,-

ŵ s ■ l i s t  bf #« 0|  1̂ ;pa,j?agr!a|iii.

w64tr s?@plr'":^',#^ 001  i M  tht ■aiisw«.iliig

o|jpasi^'

' ■ fbat ill tto- ©l--p,î tfa.|to' S

of am tsat 'tee

-f̂ r kw M m  tut 

M s  b0ai.lias"no1s tsieii, a«©0|s?t384f

1% ’ tlŜ t;̂ tfc0 '#,f fata.gfagi 4 t i it

l>e%1t'0-i:i as. 'A S  1̂ ®' ''
* * .. • •
■' S l i p J 4 . i n o l « # & i  tte

i»t gQt If

M b%»: As sti■#;!$$ was'

,3rf,.fte4 .toy i{isp^:!t<ir-Of B©sf'QfS-'eis*. ' '^ t

sasje-was..©oim'i«®<a isimme

fan# t i #  ineOffiee@^ia g^a^A ^ hto and as sucft 

lie was tfiat^ii'-loaal 0aisai®l56- and tag QtdiQwm ta M 

app<aiifced aa, tesnaB .

14t' i  o j?ep% to %M csrltetats of paragi?aib S

Of tlis w3̂ t pttt|d;0ii,it-4s 0Uatei i f i  Erlshiia Manl 

JiipifM. was Miastei?^a^a¥a*'ana'iit CEgsged

bis ait. Maltl Btvi as tiis sia^tltttte on his
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prODOtlon to the post of Village Postman Baskheil, 

to work as Brandi Postmaster saiQwan at bis 

responsiliaty. But niaking legilar appointzaQnt

f0r the post of Branch Postanastsr Garawan tiiQ 

petitioner was considered oioie suitable candidate fflStH 

tiian others and as aadi he was ordered to be appointed 

as Branch Post Master Sarawan B. 0. Later, a report 

froa Dlstiict Magistrate, Faizabad was rcoQived 

^ to the effect that the petitiooDr was not a resident

of main village Saî awan* He was resident of a hemlet 

/  village nasfid Itojapattl of ^arawan viHagQ, Shis

J  report was ^0nt t  in oziginal to the P.M*g., U .P.drcle,

lucknow Oio vide the Istter Wo.VXCV'M-20/P2<^^79/1 »dated 

8.8*1980 ordered to make fresh appointment to onsui® 

tJiat the post office is located in taain viHagp 

Sarawan*

^  1 5 . That in rep3y to t2ie contents of paragrajto 6

of Ibe wrflt pQUUon it  is stated tliat thera is no 

provision to issue show cause ootice when services ai« 

to be teiininated under Rule 6 of B«0.a*s(Conduct and 

service) Bulfis 1964* as such the peUtioner was not 

given any ^ow  cause notice*

16* ahat in  reply to the contents of paragraph

of tiie writ petition it is stated that the peUUo^er 

filed an appeal against the termination order dat̂ Jd 

1 2*8,1980 is^ed  flora thP supeitn1^n<^nt of Post 

Offices, F^zabad. But his appeal was duly considered 

by the I3trector. Postal services, Lucknow Region and 

was rejected and tiie petitioner was infosaed 

accordingly*

I
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, 11̂ 1 , Shat So to: t o  ©f

,0f  tti© i t  .|s a% tfi t e t  ,81̂ 6.01 0t  ■

,{^0*̂ 1.. asii'©ii|.l«#fls '̂ %  tiie .grau:ai, -

^ a t lit î as m% ft® ,3?S0i.#©iit tillags. s®:rswaQ«.'

,ia^  ̂ ■ fte t  itt ,t@ pa*agps>̂ ' &

m a@' .¥;i?it peti^OR i t  i s  gtatii' ;#at ^

 ̂ . f i l i '4 IE a^ iai. t® fhow .t ts t- ;

m M @f ■ i^ .l|ag# 'aafw aa-^ ii:

> wm Ibufii to<sPtfe@t'’v4fi© iistiittllag lst,p te^ l'4 -̂aJ3at

J ' 1'KiJl9i#̂ - ^  W ell .4$' m:ai, -.

as ■ t# tWs ■em»liT . '

ia  .'wlai'd̂  Itw a s ■̂®ai3.f ;#ta.'^§ tte t ■

wm B tts liiftt  Haa'iBt i^ ia fa tt t : 't f ' ’̂ l̂l.a .̂

m p m ^ . . ,\ ■

^  l i a t M  to I&6 0̂at€a^’ ®f pafa

' ©I, tie w iit S ^ ti4 '|lwt 'isw»ss4<ma

®:f * .i^ai^atifa, 40 ■ %s a#al t^ 4». , fti 14t  ■ ■

^itr®l0W t  In , l̂lw ®f mmttM “i i t  i|itiEi4t  ■

l$ag4ati®,i»t^2atoaa.#M t:7f,5# f^ .
■> '

' i©| . ihat ia . ,*ip% tilt toat6«fe 0f' p..»gtaplB- 

I®s#1t M t3 9t tfe« if'jpit p tS tis m it  i s  .pa'^W.t d̂ i^at 

thf aiiaii'Sioa Eoli S «4,-fi t »  ai^sal ^  {

thi .pttltt'om-f 4& a<sa|tl04#̂  4 s0tm S  tat@. i?©gat#ŝ ^

 ̂ .pe^ti«^t wai sttiiiW 'd l̂ - Wm̂

■Ilia asp®'®! s90:e» Sat, tli® sai# . ©etftlfies-ti' mn ■ 

gi»anti.4. W f€lksi.lclat fa&«a was-
^  tm p»stf4̂ tMa,#s^t^tt$fals#a€#

I t  is ' l i i  , M i

was ipfttea m m stiie t Magl#tfat0| faigabad*'
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21.  That in  reply tx> thci contents of parograpb 14

Of the ¥rit petLtLonit i s  stated that an intliaation 

regarding rejection of appeal of the petltlonflr was 

served upon tii® pQtdltlonar, vide Supeiintendent of 

Post Offices, F^zabad Memo dated 6. 3» 1981#

28. That the contents of paragraph 16 of the writ

petition as statad are not admitted. The petltiodSr 

has ftirttier preferred an appeal against the order of 

Dlieotor Postal servioes luolcnow Begioniludsnow to the 

^  U.P.Gircley lucknow and same is  tieing

)  considered and tiie result would be coosziunicat^d soon

to the petitioners

23 .  That aocordtng to the instiucUons of the

2)1 rector Genera Ij Post and !2b Is graph, New Delhi 

Co&nnunlcation dated 27. 2.1979 an fi.D. B .P .M . should be 

a bonaflde resident of the village i^ere he is  appointed* 

The services of an S .D . Inplq^ee shall be liable to be 

teuninatPd ty the appointing authoilty at any time without 

notice for general unsatisfactory woik wilSiin 3 years 

from ttie data of appointzaent or on any administrative 

ground uncomected wilii the conduct, in  Hile 6 of E .d .a 's  

^Conduct and sendees) Buies 1964f a true copy of the 

letter dated 27, 2,1979 is  being annexed as AnnB3aire*A*Vl 

to this counter affidavit*

X

A

V

24 . 'iSiat tiiexe is no provision to issue show cause

notice to the S ,D ,A .*s  under Bile- 6 of &j>A*s (Conduct and 

services) Bsles 1964.

2 5,  That as per report o f  tihe jdstxlct Magistrate,

P.^zabad dated 17. 6.1980 all the other record evidences 

havs no relevance ana as ^cii ttiese were ignored for the



Of : .̂a;l4® n^ th't

®fii.i^#^,rf . . .

■mi . , ftet'alter .a,#a^©ail m $ m r n m m  H

, p f ^ a ^ n # : a t  ©f f©«t .if,tt,sesffalgsba<ls'

0riii?8:-^g^tsi»g u m m % m . o f > »  .m tfim  ©i t o  

, p « r  m m  m m ^ ^ '  ̂ itefetJ?ea. ■

. , ^ .  . . IIB tipl^e^^oa  © I?»:i^4w 04 'lr 'tie

y  f # 2sbai, ^

- fd0'ts|. ‘ a M  was too;

.... Uf* ..m at^ii#40^e^  of tfei©. t#ifiil.aatloa 0,»aei?'

. ' ■ tit U  - M n m ,̂ a,ga|as.t the. Im^

■ It w;ps af^r. ftt

■ i i d S i B G a f  ■ , p . W , , t ^ f i .  % ®  0 M M ^ 0 W 0 '  ̂ t i l #  g a p i n d s .

tai®» m . Ifet Miit pi'#t$oa iplsiiialjlg. in., Iaw|

‘ WfS..t f l ; a © l £ g  iBe.gi% aijdis W

nrfnnirr^' .:fi#iN»^' "  ' ’ ' .■

■ ■ , ■

Ij, tapott^iit al30Tr:taam«% m  

^tiat me ..QiJiipalS' of p.&mB I alii, $ of t o  .t. aemter 

'm |li^# :tati t o ^  pe,j^ona|, fc'iainiâ 4gt aiii ,tte« 

■eom'liiits ©f pa3?afi?a.pte®' 3 iso M- &f fet afUaaj

aj?f t|ia-€ isD Mf .ffo® tb©' 3?i<i0.?d

ia@ ta tot tw© aai,-tti©-ê 'al̂ n̂fe 

pa.i?agtapli. t? mta. tesed on legal a<|-eis« I b©.aie|

to fee tm«J lo  faft of it  i& fslgf ma i^thiag watsi
t ■ :

iias teitu lr .ia«» a© W I p  si: 6®a#'

^gii@4 sttt v t r i^ id  cajnfter afftdavii

tlii® j-s% W e  c^l^lcoafj

Ootapi^M at liwslsaw#
Deponent
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In  fee aair*-t © fju  ilea tar® at lU^atoadj
at Ittokaow*

i f i t  f 6̂ tlQ aH o#S0l0
. »i . I  • - .

:Shli 1 #  BaT^Sh . f e n i e y # : ♦ ♦ V * # • • •

, f e i ^ s  ;

tj^ofi M  ln#a, and Fa,ftl.0a»

#f fi-0©'of .m® IPis.

' #iise«iwe^ls apes ■-fatjaw _ e ^se a  aa«

■ ' lb BeMtttt t'iwafi % f A  latiswai*

■ om :3U%t9fPi glianSŝ i* :Fa'tiafoi*B#

■' at. '4b m m  p ^ a a i i ^  aad pos.t^4 _as:

■ iiamisat offset _ ! «

' fathalt 10 w o^ag , âs- l a n s i # 3 ? - tffeet f|?aa

■ S^sbria Ssiil ^^awaa

 ̂ m  8pp,^0f®4 m m m m  of %fiM* m m  ^e'ciasei

'̂<3̂  ^ t s *  fai.zap-9-'l)ai i w

1.g*’4 » W 9  is'af-aerei »  130

■ *■ at BasMit»l iiatBt<i.aljS'

SteGtoSf

aiai»g6' # 0uld te0y/i3l3iiitt̂ d«

■ ."' $Q/^
BiS*ta#’V 
|f§s#i^agt

I

QQpy to 8

1 ) f*-M* Jsbarpa?' for as
2 ) Sh*l m ^ M  Maal M g a t » 5 f ^ ^  ■

3 ) ^ a ^ i r ’Fattote * % a a ® g | | ’ «>« P<“ *
Ia S S  a«d «hargs

• report^ aiito^*tted* /
S)-6) S.P.11. Haassar^ /s j i s W a  M a * .

al WQ* ' /

Dep9ti®«t
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In th« H«a » 6 te m £ ji c o a r lo f  « |o A « a « jre  a t  ^liahaba

'.'V  Miit Of

Sh»l S #  Baragb # a n a w ^ i ,^ ;.s ,

•. W  wm^ ^

" ■ ' f W  # «  # 0 9 » W 4 7 X  % n i f ® .28W 0»,

: V  ■ . ': : . '  ' ' :, ■■;

, . ,  ITPW T  W  ffii. T O ? 'f  W  W f f r  iWw''

.w w t  ♦  3 W fw ? : fpfipir sfwr t e w s  %• a « a #  t  %  ^  i w / *

IPST 3W W  ,‘ST^fTW ^  i

8«|Sf ,s?ff«^1W r f t p r t  » f  » w  | i ^  «

-SWRIi wm ^Plw ' W f S f ^  ®  f f f f  w  W

J  w  w w p «  #- w w  I -fttpte'* #  %  am

p m  m t  a #  g rtw  v 0  « • -flwr «tra*» j
v% -

\

I^ W flW  f p i 'W  ' f f  iP lW  :flW 'W W W '

wsr swnw s?t# ̂ ’mmmm tmw % m  l  fpW'

1- Wte #»«ff j:- sm0 #  w  S f«t «8F « af#t

» etf 1 ^  w  #  W h m *  *  9 A * i  

«tJtr ji; #  a n f  ^  f i t ^  m s  #  ts #  %  w ‘

m f  ^'0 ' f t  i  iiw -  w ^ ' i lw  i- F w f I 

- ilW S;» iS ? ^ ' IF  If  W  W l f P l f f W  W  W

'llWfW' W |®z#ilmli «  W  'i f w  gffW l 

»  m Wii' .fWFW' iPliffr W  fwWf^:

#pfsj #  r I •
■\*

:tp:' t^^PW' T W '  ‘l'“ 'H^iw' w  'Iw  W  ' W I W  'SfW' ■ w w

w f  w  s f i w  ^pfr w- :t
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s- 3rrfts>  9 # t w f t # « # %

a « i #  w i r  # « # ' w  p w  w  

i s .m i ^  gj.*g# #  sHtr %  f J T W  w  “ft? «

w  *1^ #*sr w # f  « i  'sgwf'^ffiT fftffl 

#  «t tfhw ?!rfs?» ■' :

sftf f-* a #  ^rariw p W '  f #  #  ,

®  % -frir 3 W  ' ■ : /  .

BTtwflm i w » f  /■;

■ 9#@it pr^ tewts ■ •' 
qt <» i ^ f i %  * r  f ® r  ^   ̂ 8/s

j .  a w r s f w w  a w #

J  « t .  p t r r !!«

a- giisrw terag
3U SPOT 5f W  « 1#  # «

n ;" ■ i » - w  i ^ w  a5W|r 1 ^ 1  '

sî  p w B  s f w  ^affyg

6# w w  iiwirar W fH W  W s T t

» aft »«•«■■ «■«*
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lii tlie H©n'tolfl Blfi doutt 3ki#catoie at ill^a te d
■Sittiiii at ,%<Jkp0Wr ■

' wjji I - , H %■ i0t# Of tf 8f
• ■' •■'̂̂ * . ' » ,'

W;n4 <® '0f'. .ot^f FarH-ss.*’-

lo a i a f t  a i i i  iJ g l i f ra p S s

'̂ m-f

■ ■ ; ,3b-: V--  ̂ .V  ̂ ■. •; , . ■ . •■■■■■ -̂

aato. aga|:p,st

m m  loar # 'i 8t

■ ,.S^  ̂ ^  of aei.flk@-r̂

Itbow i f  is  ,elsa.ie ttet- t W  s>s?iseafc iooa#<i 

, 'tlJtiBsiii , ’̂ 31agt- m t ia'

M stf  .fias

. a ^as#  a^^ipi tve^ t|jp^,atient t©

• lliafe' tfa® .$&$.% ^ffi'C© is  i©aa|e4 in W  aata

. , f4 as.ga €Epe#’# :Q |§%  i:iittffi.a‘̂ © a  t©' m m  ofaoic
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IM SHE HO H' BL -E'-HIGH - CO URf OF JUDICATURE 
Ag- .AXiLAHABAD,iITTIiC 1t LUCMHQW - : ■ ■

Civil Misc. Application Ho............of i982

7̂) -yQ - ^  ^

pcip-cxhacj’

S^5uhDjt^^d_

Ham Baras Pandey . . . . . .

■ Versas

Union of India and others..

Petitioner.

0pp. patties

Application for Condonation of delay in filing 

the Re-Joinder Affi davit.

M:-

■ V
\

The applicant Petitioner above najned 

most respectfully loegs to state as under ^

1. That the necessary instructions could 

not be received earlier as such the 

Re-Joinder Affidavit could not

be filed within time.

2. That the Re-Joinder /iffidavit is now 

ready and is belong filed without any 

further loss of time.

( C o i r t d . o n  p a g e  - 2 )
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•  Cm • * *

3. Tiiat the delay in filing the Re-Joinder 

Affidavit is bonafide not deliberate and 

is liable to be condoned.
I

WHERiFOEE, it is most respectfully, played 

that the delay in filing the Re-Joinder Affidavit

may kindly be condoned and the saine is liable 

to be talcen on record. ^ :mk 2̂ Z ,

LUCKIOI: ^  '
DAT.ED . : jJ7.6.l982.

^ i i s r m < 2 y

s .K. AW ast hi ( /aVo b'a't e), 
Counsel for the Petitioner

V,



IN_JH£iHQJiBLE-JiaH_COURg OP JUDICATURE
It i\LLAH.^AD:Si m H G  AT LUCK MOW \

Re-Joinder Affidavit on behalf 

of the Petitioner against, the 

Counter Affidavit filed by the 

Opposite parties Ho.1 to 5.

In re:

Writ Petition No .2010 of 1961

,r Sri'S'affl Bar as Pandey . ........  Petitioner.

Versus

Union of India & 6 others............  Opp.parties.

Bl-JOIHDIE APFIDAVDT;

I , Ram Daras Pandey S/o Sri Ram Anjore Pandey 

aged about 27 years permanent R/o Village Sarawan, 

Pargana Birhar Tehsil Tanda, District Faizabad do 

hereby solemnly affirm on oath as under

1. That the deponent is the sole Petitioner of 

the above noted Writ Petition and he is fully 

conversant with the facts deposed to herein.

2. That the deponent is ready to Counter Affidavit 

filed by the opposi'te parties No.1  to 5 and 

has understood the contents thereof.

( C o n t d . o n  p a g e - ^ .
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That before giving a paraiise reply to the 

allegations made in the Counter Affidavit

....  ^ . -■ - ..■

certain facts which are irrelevant forthe 

d^osal of the frit IfeSfcionff are being stated.

-4
4, That^Paras ofthe Counter Affidavit are admitted.

5, 5 paras of the Counter Affidavit are admitted.

6 . 6 paras of the Counter Affidavit are admitted 

but it was not described ^  the opposite-parties 

Ram Ssxsa that extra departmental branch Post

Master Sri Ram Caras Pandey was appointed on 

28.6.1979 and he was still in his regular 

service still 12 .b .l 980 still 11 months and

' ' ■  ' '
l6 days a certified true copg of the order 

of Superintendent of Post Offices, Paizabad 

Division, Faizabad dated 1 2 .6 .19»0 is

annexed herewith as annexire No.1  to this 

RerJoinder Affidavit and other portion of 

such para is admitted.

Para 7 of the Counter Affidavit is admitted.

8 . That the para 8 of the Counter Affidavit is

admitted.

8 . That para 9, of the. Counter /tffidavit is

admitted.

t O o n t d . o n  p a g e  - 3 )
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9. That para 9 of the Counter Affidavit is admitted.

10. That para 10 of the Count eF Affidavit is admitted.

11. Para 11 of the Counter Affidavit is admitted.

12. Para 12 of tie Counter affidavit upper portion is

admitted hut lower portion denied because of the

facts no notice has been sent to the Petitioner 

by the Postal Department.

13. That para 13 of the Coulter Affidavit over is

baseless and fully denied because of the facts 

for the verification on^ the application of 

appointments of the Petitioner was the liability 

and the responsibility of the Inspector of Post 

Offices Department of area Akbarpur East if he

fW 'f

had not verified he h is responsible for that 

where the question of the responsibility of the 

Petitioner it was also the duty for responsibility 

Verification of the Inspector of Post-Offices 

when the Petitioner is permanent R/o Villlage? 

Sarawan and the same was confirmed by the

Revenue Au.thority Tehsildar , Tanda with

District lagists^ate, Faizabad, as the annexure

Ko.7 and N.8 of the Writ Petition and the

Petition had full documentary proof and evidanees 

for his residence as the annexure Io .4 ,5  and 6

but the opposite parties have not any kind of

(Contd® on pase-4).
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4

documentary evidences that the P etitioner is the

y-
R/o HaJazapatti when the Hection Role as anngxture 

Mo.6 of the Writ Petition shows that the 

Petitioners and Opposite party No.9 hoth of

are the H/o Sarawan village on the 31 .No.353 

and House No.76 has Petitioner and in the saPie 

village opposite party No .5 coises under the 

S I.N o .168 under the House Mo.39 has equal 

village and equal houses so in this circumstances 

here is no any kind of dispute in residing.

14. That the para 14 of the counter affidavit over 

portion is admitted but lower portion denied 

because the unlawful payment of the opposite 

party No.9 is effected by the vacant Post of 

Sri Krishnamani Tripathi and opposite party No.9 

is the wife of Krishna;iiani Tripathi and the 

last line of the report of District Magistrate,

Faizabad is already effected in such para 

because District Magistrate describes in the 

last line of his report dated 17.5.1980 that 

the village Post Office will be ride in the 

old place when Post Office could be open inany 

house in any place of the village Sarawan. When 

the Petitioner is permanent B /o  village Sarawan 

and proprfetor of tenure holdings

( C o n t d . o n  P a g e - 5 ) .
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is also situate in the village Sarawan and 

according to Election Role he is -a the Citizen 

of India because he has fully citizenship as a

poor villeger citizen of village Sarafan because

he is the lErmanent Rp̂ o such village.

15. That Para 15 of the ?^rit Petition is the

deciding matter by this Hon'ble Court because

5

pcemsiffiMt termination is a major punishment

of any kind of employee and show cause notice 

necessary.

16. That para l6 of the Counter Affidavit are

denied because of the fact appeal was not
\

duly considered by the Director, Postal 

Services which ŵas filed by the P etitioner 

against the order of termination of his servtes 

because termination is a major punishment of

any kind of aaployee so the documentary evidences 

already neglected by the Director Postal Services 

which shoTss that the Petitioner is a permanent 

S/o village Sarawan /District Paizabad.

17 . Para No. 17 of the Writ Petition that when ttee 

petitioner was the permanent R/o village 

' Sarawan, District Paizabad and all of the 

documentary evidences shovis that the petitioner 

is the permanent R/o village Sarawan but on

( Cont d.on page-6) .
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this sround appeal was r«jected bythe Director 

of Postal Services nhen the opposite parties have 

noi^any kind of documentary evidence that the 

petitioner is the H/o HajnzaPatti and the name of 

Haiazapatti is not recoriSed in any kind of docmiientary 

evidences which are filed by the opposite parlies.

l8-y That thisF Pa^a of the kSaS counter affidavit 

over portion is admitted but the lov/er portion 

of the such para has hostiled report of the Diatt. 

Magistrate, Faizabad dated 17  . 5.19tJ9 this report 

is effected by the opposite parties and it is the 

result of enmity ahd sufficient effect which was 

fell down on the District Magistrate, Faizabad,

so in this circumstances this report giv©n by 

District Magistrate, Faizabad on 1T .5.1980 is 

malicious and hostiled report as hostiled witBeses 

in any kind of criminal case.

19. That para 19 of the Counter Affidavit is fully

denied because this para is baseless and it is

void under the eyes oft the law that Akar patra 45

is not law-ful document when the Patra 45

is a Revenue law-ful record has been made by lihe 

Consolidation authorities and Revenue authorities

but according to opposite parties consolidation 

proceedings of any state for the tenure holding

£
( C o n t d . o n  p a g e - / }

t
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are aMaat doubtful if the Akar Patra 45 not 

relevant document evidence tihen AlJ:ar Patra 45 is 

an o rig in ^  document for t M le  as the ownership 

of any tenure land property under U.P. Consolidation

Act.

20 .

0

That para 20 of the Writ Petition is baseless and

it is fully denied by the Petitioner because of the

fact District Magistrate is a responsible and

respected post of any District in any province

of India but the signature and attestation or

certificate executed by t-he any kind of Distict

Magistrate as no any kind of value. It is stated

f-' ^
by the opposite parties in such para

has no
4 signature of District Magistrate/any kind of 

value on executed by-him in any kind of certificate! 

only the signature of District Magistrate on any 

kind of report has full importance but the 

signature on any kind of certificate District 

Magistrate has no importance when the signatiure 

and responsibility same.

21. That Para 21 need not to reply.

22. That Para 22 is fully denied because annexure

wo.9 last<7.«... .termination order dated 6.3.81

m  is on the record and the ?/rit Petition.

( C o n t d . o n  p a g e - 8 ) .



v̂ '

23.

25

8

r

\A/ *

That the Io.23 offe the Writ Petition is Taaseless 

and it was void under the eyes of the la® is hen the 

termination is major punishment and wit ho it Show 

Cause there is no ground fortermination like just 

the minor punishment.

24. fhat the para'24 of tĥ e Writ Petition is the

deciding matter by this Hon‘ ble Court in the cases 

of major panishment iisithGut imposed on the employee.

■That the para 25 of.the Writ Petition is baseless 

and it is fully denied by* tiae P etitio i^  had

as no Value under the eyes of the law ande other 

para is forceless because of the fact forcefull 

documentary evidences are in the favour of the 

petitioners that he is peimanent b/ o village 

Sarafan, District Paizabad. There is no any kind 

of village Hajnzapur Ji is not recorded inany kind 

of administrative documentary evidences when the 

jlection ro-le is not valuable of such village.

That para 26. of t*he Counter Affidavit is baseless2 6.

and it is a void eSttigS against the termination

of the services of the P etitioner has not valued 

grouni in this circumstances this order of

■ t e im i n a t io n  is  u n la w fu l .

2 7 .  That the is s u e  o f  t h e  te r m in a t io n  ord®r against

the law it was not issued only a^ter considering

(Contd.aan page-9)
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■ ,  N\
the documentary evidences and its unlawfully 

submitted to the Petitioner. The grounds taken 

in the isrit Petition that the Rejoinder Affidavit 

,are lawfull. the Writ Petition laifull merits 

and it is l i a b l e . to De alloBed throughout with
V-

cost.

LUCKMOl:
d a t e d . : 17.8.19^2.

V g r i f  icationL

I, the above named deponent do hereby verify 

that the contents of Para 1 and 2 of the Se-Joinder 

A f f i d a v i t  are true to «y p e r s o n a l  knowledge and the 

contents of paragraph 3 to 26 of the Ee-Joinder Afftdavt

are true to the deponent's o«n full knowledge and care 

from the record which are believed by me to be

true and the-contents of paragraph 27 are based on

. • T believe to be trae. No part of
legal advice vihich 1 De±i«v

i t s  false and n o t h i n g  m a t e r i a l  has b e e n  c o n c e a l ed^by 

rae so heiP ffl© G-od.

LUCKKOW:

- DAT SD i
DIPOWMfT.

»

I, identify the deponent who has

S.K. A^aet ii,
Advocate.

n
Solemnly affirm 

hy the deponent
has been identified by Sri S .S . Aisasthi,
Advocate, High Coart, Lucknow Bench,^iicknow.

I have satisfied myself by exafflini^ the deponeot
that he u n d e r s t a n d s  the contents of this e^:idavt 
Tshich has been read over and explained by me.

{‘mi
High Court, (Luckaow Bmfe) 

L iiC K N O W
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III '&e H0&*I)ie Court of Juaioature 

(laucmov/

Writ petition No. 2olG of 1981

Bm  Psaaey,

Vs.
imion of mdLa & others.

Petttlooep^ 

ae^OB^aits/ Qpp.PerUee

An&e^iure No..

iN-mM POSTS & m s G f u ^

Office of “fee Supdt of Post Officesj 
f ^ 2sabad Faizebad

Memo. No. P.A-672 Dated at Felzabad, laie 12.8.1980

Services of Sri Kam Saras Pende £,S. B.P.M. Sartiren 

(CFaizabad) are hereby termiiiated wi‘&  inuDediate effect 

under Buie 6 (of B.D.A* s CoBdict m6 Service. Buies), 1064.

Charge r^ort ^ould be pr^ared md submitted to 

all concerned.

s<v-
Supdt of ^ost offices, 

F&izebad £&vn.
12«8«8u

OQpy issued for information oid N/A to

1. me P.M. Akb«acpur.

2 . The s.P.M. Bm Nagar (Faizebad)

3. me offtci^ concerned.

4* Ihe l.p.Os(E) Akbarpur, Copy meaat for tie offlciel 

is «iolosedh/w forservice cn him under receipt. Line 

(^3 ^ould be given charge of tJi© B.P.M,

6 .6.  o/G & spare.

( True C0py )

QkSB OOMKSOT^ji^* 
C<»in> (Lackitf>w

wcmom

••B
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A P P L IC A T IO N  F O R  IN S P E C T IO N

ta

rNi

To,

The Deputy Registrar,

High Court of Judicature at Allahabad,

( Lucknow Bench ) Lucknow.

S a r f  below. J h e  applic-ticris v,£cr,/ ,
uramary. The appjicant is not a party to the case.

V FulLDcscrip 

tiomof ease

Whether case 

pending or 

decided

Full particulars 

papers of which 

Inspection is 

required

Name of 

person who 

will inspect

If appiicant is 

not a party rea­

son for Inspect­

ion

Inspection concluded at 

Inspection concluded at 

Inspection fee paid by tHe applicant 

Additional fee if any

m  “ < s

I

&  
Advbcate

7
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20- <yĤ  i^ utifim m?vi r̂mTv fh sn ĝfer? ^
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( 5 c f i f e ) RI«r!TT ITO........................ \%‘

'~ T a l^ -^ 6 A ctQ ....ĝ"' i-.̂
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