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CRIMINAL . :
(Chapter XLI, Rules 2, 9 and 15) Q?/
Nature and number of case ........ L":/) . R0 ) 0.7 g :
Name of. pazties....... %M» @WL /"/-"(’7 K U o~ ‘Q/W -
Date of institution ........ 2.7, & } .................... Date of decision ................. P
Court-fee Date of Remarks
Serial admis- | Condition | including
File no. of - | Num- —— sion of of date of
no. paper | Description of paper | ber of | Number paper to | document | destructio
‘ .sheets of Value record - of paper,
stamps | - - if any
.4 5 6 7 8 9 :
" Rs. | P '
’ 3 9 gl /07 em
1/ / (3N ‘l
—
b I — | Do ~
)3 1 .-
a - ). 0 -
S-1 & .qq l(LtAL)—- /
b — | Do
Vb3 B
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I have this “ - day of ~ 197 , eXamined
the record and compared the entries on this sheet with the papers on therecerd. Ihave made all necessary
corrections and certify that the paper correspond with the general index, that they bear Court-fee stamps of the
aggregate value of Rs.’ that all orders have been carried out, and that the record is complete and

. in order up to the date of the certificate.

' . Munsarim,
Date. .o ——
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In the Hontble Highwt of Jud,j_cature at Allahabad,

@ | ' Eucknow ch Lucknowe @
/ Q of 1981

X1 pet.z.tion No,
‘ e ‘Petltioner

Ran darash kandey =~ oo
/\ - Veig |
Union of Indla and othéx 0eo ces Respondents
o~ LNDEA
“ —= ‘ |
81 No, " Content «\\ page Nos.
N e s s
1. Memo of the Wriﬁ“;tition [ Y 4
2, - Affidavit — - — ‘—\ -8 12 9
2, ~ ANNEIXURE KO, 1
- appointment letter dmd\’\(BJ'?& —_10te 12
"' 4. ' ANNFXURE NO, 2 _,
: Termination order o o s
o Sateazi2]8180 —. .13 to L4
£,  ANNEKURE NO,3 |
// Memo of Appeald@d:ﬂqlﬂ 11489,-:.\:15 £ 18 )
ok - N
G ANWEXURE NO.4 , 4. e
I Tl ec tion Qord_daiﬁ-d;‘" _2,61,2!2-3:'1 _19-
/ 7 ANNEXURE NO.5 _90
: , Akarpatra 45—~ — — — — — T -
8. ARNEXURE NO.6 | 91t 36
| Flection ROL1(J9TS)- — - - — = — 7
Do ANNEXURE NO,7 - . ‘.;- .
' Distt, Magistrate e &
C‘e“tif;.ca’ce - 6_“0.1 80. — - 37
10, AI‘JI\T TXURE NO,. 8
) Certificate by Tehsildarg?( Q.ilél&o
11, . ANNEXURE HO,9 '
B Last imframed Tenigation order 613_181- 33
12. VokalotNama . _ _ _ . - -« -~ - =40
. | | | M’Wm‘ﬂddmdo
Lucknow dated : 20.,4.81 8- Y JAwasthi
Advocate

High Couri
Lucknow Bench, Lucknowe
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N | (1)

In the Hontble High Court of Judicature at Allahabad,

L0/ ...

Writ Petition no.. coe
A | pistt, Faizabad .

Tucknow Bench, LuGknow.

Mpd
NP M e S
Jo o> .,,M ,',.d':‘o Ram,Daresh pPandey §/0 Sri Ran Anjore Pandey pergzanent
::‘J;Pca‘;\“\e\ Resident of village - San¥awd post office - San®awa Pargana-
. C - Bﬁgxar Tahsil - Tonda Distt, .Faizabad..... petitioner _.
+ o 1, Union of India through 1ts secratary of ¥ and T
. Q . N
| o A\  gepartment, _
o . Superi ent of Post 0ffices Faizabad Divisionm,

mt!cﬂ\ﬂ ﬂu/ W La "'JIEZizabad " | D

ﬂ:l// / Q)de Dak- Adhikashak Faizabad Prakhand Fai‘iaba&.
1wecotw?ostal services Luclmow Region, Lucknow,

o ‘v/;,\“?ost master general U.P. Circ}.e Lucknow,

-

] L’ ),?TDZ[S‘H? Waglstrate Faizabad,

.« & Tahsildar nahsil Tonda Distb, Faiza‘ba'd. | \
Se Lakhpal Kamta prasad tripathi Tahsil Tonda Distt,
\/ Faizabad.. L |
9. Sut, Haltl Devi W/o §7i Krishnaffent Tripathi
! ~ | {post WMaster) residgent of village sanravan Distt
Faizabad. coo | Respondents
p x“mé::“ . yrit petition_under Article 226 of the Constitution of
ooy VRN | India
Y =
d 1 To,

The Hon&ble Chief Justice and hig companion
Judges of this Hon' ble court,

PR o The Petitloner submit as under : = R4
"\/

1, That the petitioner was duty appointed as E.)dgt.a)

D[“M{M/@Uﬁ Branch Post Master under the village granm

l
i

sabha- sarwan Pargana - Birahar Tahsil Tonda Distt, Fai
bad,, by the competent authoritiss viz, S.P.0,5, Faizab
0o 2




.2.

by the order dated 28.8.79 such appointment letter

had been granted by thekgéyalaya Dak Adhikashak Faizabad'
Prokhand Falzabad under the Indian Posts and Telegraph
department, True copy of the appointment letter of the |

petitioner is ANNEXED herewith as ANNEXURE NO,] fto this
writ p etition,

2. That the petitioner has his gualification B.A,
and his date of BLrth is 15,5,1952 thus the petltioner

, Ms a young man of 26 years at the time o;t his appointment,

There fore he is at the stage when he will be arrange
for central or State Services as j er normal rules far

reéuritment having found the petitionér'full £iliing

a1l the reculrements far the post in force at that timegmy

/u.t:tu 4»107 waA f'nag/,& .‘m/-— Mmmihv‘om /’wvvm A

e That the petitioner is duly eecured as E, DeBJF M,
and his security bond current for the year 1980 on the
record of the I)e’pa:zrtment.,’i"hen the petitioner over
charge as E,D,B,F.M, on 11,;8.79 compliance of the
specific orders of the appointing authority and x?forked
as E.‘D_.B.P.M_. 1Sarawan ( Village) to the fullest and
desired satisfaction of the appointiﬁg authority till
receipt of the orders appelled against with carry no
reason of Terminé.’cion 6f gervices of the appellant,

4, That th\e service record ofthe appointment of
the petitioner as E,D,B.JF.H, éarawan is still available
in the custody of the &,P.0s. Falzabad the appointing
in authorlty ®x,Pacie shows that the pvetitioner as

per remarks of the recommanding anthority viz, I.P.0s.
( Bast) Akbarpur based on phlsical Testimony and that
of appointing authority viz. 8,p,0s, Falzabad based

on facts is a permanent yesigent of village sarwan

Distt, Falzabad,
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\K"{' S ' 03

B, That the petitioner has comedo know that Smt,
Malti ﬁevi‘w/o $hri Krishna Mani_Tripathl Respondent
No, 9 to this writ petition has motivated affirs against
the p etitioner with the back ground that Krishna Wani |
Teipathl wes forerly E,D,B.F,M, sarwan and on forly
D, BoP alle sarawan and on‘living.prnmoted as VP,
village Baskar, Sri Krishna Mani Tripathl Managed Snt,
Maltl Devi to lookafter as E‘D B.R .M, Sarwan on his
responbility till irrigular appointment ‘to the post

<3
5

Respondent‘No 9 could not be delected a Eo DB, FPolle
as‘the petitioner was the mos t suitable condidate for

A >

the job and hence Respondent No,9 continued to work

e

; against the petitioner to see the petitioner ousted from
”J\‘ ~service any how, It has been 1earnt that Respondent No,9
and her relations has submitted a connec ted certificate
from,Lekhpal ReSpondent No,.8 that “the Name of the
? B pe titioner is not a permanent resident of village qarawan

~when 1t is falsely implicated by the Lekhpal of such

— o

village in his rpport of the Revenue authorities, When
at cost injnary had been made by the Tahsildar respondent
no, 7 and Dis&t, Magistrate Pespondent No, ¥ 6 for the
permanent residingﬁperposes of the petitioner and the
certificate have been granted by both of the Revenue
authorities that the petitionmer is & permanent Resident
of village Sarwan Distt, Faizabad but as such evidence

has already been lgnored by the authorlties of Post and

Telegraphs department,

6. That the petitioner hereby terminated from[

hi ice
s services with the immediate SffPCt Uﬂ&er rle 6

's con

Sh duc t and sepvice (Rules) 1964

° Ow cause notioe had been give -
es |
| pondent No 2 to the petjtloner 4t

ord
, er dated 12,8, 1980 is annexed ner
to this writ petitdon,

of the E;D,A
'out any

n by the

o€ copy of the
ewlth as ANNIXURE No.o
e il X.C

R .'d-'h
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7 That the petitioner~aggrieved by the Termination

order dated:12/8/l980 as ANNEXURE no, 2, An appeal has
peen filed by the petitioner before the Director postal
services Lucknow Reglon Lucknow against the order of

tefuination from qervice continued in S PvOs. Faizabad

" Memo No, P.F.4, 672 dated 12,8480, Atrue copv of the

such Memo of App@al is annexed hereWith as ANNEXURE NO, 3

to this writ petition,

{

8. . That aforesaid appeal had filed by the petima -
" tioner dated 20,8,1980 has been rejected by the Director

postal Services Lucknow region Lucknow that the petitioner

is not the resident of village Saraven go-the services

" of the petitionerts appointment as he in the nature

"~ of the contract 1iable to be terminated by him or -

under signed by notifying order in writing that.the-
serviceg of the petitioner is also governed by the Post
and Telegraph Extra 3epartmental agent( conduct and
service) Rulas 1964 as anended from time to time,

_9, That the petitioner had filed on Flection Cord

in his appeal to show that he is permanent resident of
the village - Sarawan Distt, Faizabad but the such
documentary evidence has been already ignorea by the
authorities 6f Post énd Telegraphs department when

it has been describes by the Election Officer Distt,
Fiazabad tha t the petitioner is a pefmanent resident

of this village Sarawan Distt, Faizabad, Atrue photostat
copy of the such election cord 1s annexed herewith as

AN EXURE N0,4 to this writ petition,

10, That the petitloner had filed an AFARPATRA 45

under consolidatwon tenpure holding with his departmentak

10"5
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T tme copy of thp certificate by the Distt, Magistrat

.

W

O _ o | 2@/

appeal that under the Khatani uerial Ho, 355 his
tenure holding (Property ls already buk sltuated in
such village_&arawan Distt, Faizabad but‘bhis fact of
evidence has been alsd ignored by the aunthorities

of the Post and Telegraphs department, Ltme Photostat

copy of the such Tenure holding AKAR PATRA - 45 is

annex~d herewith as Annexure No,5 to this writ petition,

11,  That the petitioner had filed oh Election
Roll Under such appeal which had been filed by the

~ petitioner pefore the anthorities of the Post and

Telegraphs department that under the documentary

evidence, that the aforesaid election Roll has been

gescribes that the petitionera is parmanent resigent

of village Sarawan Distt Faizabad, Under election

‘Roll No,é}.:f: under serial No.?ﬁ.%. it as such

documentary evidence has been ignored by the authorities
of- Post and Telegraphs department, A tme copy of

the suoh_Election Roll 1is annexed herewlth as ANNEXUKE

No, 6 to this writ petition,

12, That the betitioner'had_filed with departmental

2 certificate granted by the Yistt, Magistrate Baizabad
with their full in’uarv under this certificate it
has been described Dby the Distt, Magiqtrate Faizabad

mﬁbh thaix,ﬁu that the petitioner is a permanent |
reqident of the village aarawaﬂ Distt, Faizabad

Falzabad dated 6 L|0 |\ QS 1s annexed herrwith as

ANNEXURE NO,7 to this wrlt petition,

13,  That the petitioner had filed‘With~departm6ntli
a certificate granted by the Tahsilaar Tonda Distt
¢

Faizabad with hi 1 ingua
| , s full inggary under this ceytificate

see ¢



,06‘30.

~

it has bepn desc ribes by the TahﬁJlaar Tonda Distt,

Faizabad that the petitioner is & permanent resident

of village Sarawan Distt Faizabad, Atmue copy of the

. sald certl ficate is annexed hmwdh aARnnewa 8&:!»3»»\’“3‘
%b+Wn. ' : v~ rl— L/

14. That the order dated 6,3,1981 by the DAK ADEISHAK
ﬂistt' Faizabad has served on the petitioner that

the appeal filed by the petlitioner has been rejec ted

by the director of Postal Semvices and the order of
termination has provea by the Director of Postal service,
4 twe copy of the order dated 63,81 by the DAK
ADFISHAK is annexed herewith as ANNEXURE §0,9 to this

writ petition,

15,0 That in this cimumstances'the petitioner
“has no any kind of aepdrtmental remidy against the

order of termination which is obeyong, against. the

provision of service rules and r@gulations and 1is

4

against among other,

CROUNDS

/

1. - Because the order of termination based bn

" ANNTXURE K0,2 hnd ANNEXURE 10,9 arve unlawfull and

againét the provisions of Post and Telegraphs service

Rule and regulatiens,

2,  Becausé no any kind of show cause notice has
been served on the petitioner by the avthorities of
Post and Telegraphs department and the s ervlcea of
the petitioner has been terminated unlawful by the

avthorities of Post and Telegraphs department,

4,‘ ~ Because when the complete documentary evidence

was present in the face of the records of bhe case as

1..0‘907 ]
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asznnmxure'No, 7 and 8 certificates Franted by the

Distt, Magistrate and Tahsil dar Tonda Distt, Falzabad

that the petitioner is a permaneht resident of the
village Sarawanibistt# Fai%abad'but such kind of
documentary evidence has been ignored by the departmental

authorities,

G Because when the service of the petitioner

was based on & contra¢t undéwaost and Telegraph
Extra departmeﬁtal against (condﬁct and serviég'ﬁule
1964 buﬁvwifhout any prope? cauée.or without any suffi-
cient ground that contract has alread breached by the

avthorities of Post and Telegraphs department,’

G Because ignoring all of the facts and

documentary evidence the order of termination has
been passed by the,éuthoriﬁies with out sexving the
show céuéa ﬁoticegvThe order of the termination

is unlawfqlluunﬁer the'eyés'oi the law and it is

a apperant errors on the face of the recoxd,

PRAYER

It is therefore, mos t respec tfully prayed that
this Hon'ble Court may gragidusly be pleased s -

- (a) to issue writ, order or direc tion in the nature

643481 under the Annexure No,2 and Arnexure No,9.

(b) any other writ or directlion be pass~d to with
the petitioner is found intitled and kindly be

reinstituted in place.of the .respondent ne,S.

(¢) And cost of that this writ petition be awarded to

the petitioner, gé@%@;é;ﬁb&v&”¢7

92 481 - Counsel for the petitioner
oo S K .Aweskbnl  Adavosate,

Tucknow nated 3
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In the Court YHon'ble court of Judicature at‘Allahabéd,

Lucknow Bench, Lucknow,

Calighallgsscasees. OF 1981

“Eam'Darash Pandey P e | Petitioner

¥ -
N o Versus
~ Union of India and othews eee Respondent
AFPFIDAVIT
I, Ram Darash Pandey.S/o Sri Ran Anjore pPandey
aged about 27 years pamanent resident of village -
Sarawan Pai‘gana Bi:chér,Tahsil - Tonda Distt, Faiizabad‘
do rhereby sclumnly affirm on oath as u‘nd'er P -
1,_‘}._ 1. That the c.eponent is the parm&nent recident of

the village -Sarawan Tahsil -Tonda Distt, Faizabad and

fully conversandp all facts of the case,

2, That the according to' jeponent paras 1 to 14 are
true to deponentts own knowledge and care and para 15 is
‘based on the legal facte depend on his counsel.

"’<' 4 (‘(‘i (7] i@\/’

Lucknow : Dated : 21,4.81 ~ Deponent

I, the above named deponent do hereby verify
~ that the contents of paras 1 &n& 2 are tme to my om\'{nﬂ9 s
: knowle&ce because these paras are based on Annexu resﬂfo.

2 part of it 1s false and no thing mate'nial has been
1;-‘ Jﬂ>



» v
W\ %
.9.
SancaTE, pon eopla?
Luckhow . Dated : 21,4,1981 | 'Deponent

.V”eﬁi_f_j._c‘lation | /(7, 4&\4;@\/

I identify that ’chfa deponent who has signed

befcre me : o | |
o Vi TS

AdVOC& te

( 8.KoAwasthi Advocate Q

Solemnly aflirmed before me on Q1-k— e/ ‘

'\ | At "F".... AMl/PH by RSM“W POWA.V&

the deponent who has been identified by
Sri 8K Awa«thi afivecate ngh court, I
Have sat:r.sfled nyself by examining the
deponent above named that he has under
stood the contents of this affidavit which

have been read over and explained to him by

< —
’ OATH COASSTONER

4o '
tagn Uogry Wb

me,

AV A e
£ arpl s
Luck g Beuch

,‘ No‘ok%)\q.,?
natcdm../‘/l’&\. !
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In the Hon‘b’n ngb Coutt of Jud Cdturc at Allahabad

1ucknow Bench Luckr.ow.

writ petition No. ~  of 1981
i "
’ \ |
Ram Dar as Pandey : Petitioner ;
Versus
Union of India & Others | .. JRespondents . A

N

Annexure No ,Li)

|
(
INDTAN POSTS AND TETEGRAPBS DEPARTHENT ;
] L ]
KARYA TAYA DAK Anﬁmxsm PAIZARAD PRAKHAND |
! FAT7ABAD |
lemo No.PFA=6T2 28.8.79

, ~

" Dated at Faizabad 224001 the W™ mwismw™
3 : _ “ % ,

¥
E

as P o
2””’””,3’ :}/g"bri Ram Daras Pandey Son of Ram &jorey
pandey R/0 Vill.Sarwan Post SarwWwan Distt.

Fa izabad do hereby provisionally a appointed as EDEPM
‘ - %

Sarwan ?alé*"ari subject to Folice verific cation &

i

fran the Revenue auth L./rl‘t'l"‘ He shall bhe pa;

d such allowance as sdmissible frm time to time.

1

Sri xam Daras Pandey L,JB?M Sarwan ShOu"jd

clearly understand that his appointment as beinthe

nature of a contract liable to be Lerﬂlmateu by hm

f ed €713 order
or the undersigned Py not1fyind




. &

2 .The sub Postmaster R#m négar‘{Faizabad)

3.The isnpector of pogt offices Akbarpur (sast )

s b Divisioﬁ.Faizabéd He will plaese arrange to
handéver the éarge fo tlnenewly_appointeﬁ E.D.BPM
provided he does noﬁ hold any elective a@ﬁét and not a

gourt convict after obse ving all necessary formalities

A

and obtainéng security andwill dirvect the Lineg overseer

also obtain the character certificates attasted by
Gazetted Officers.Health Caertificates foom a Medical
Of ficer not below the rank of asstt .Surgeon and

dizcriptive particulars declaration and forwardedthe

same to this office before giving him the charge .

‘ A~ "~ oy ‘ oy ~ -
4,Srd.9ﬁn1Daras Pandry “on Sri Ram «jore randey R/0
~ . ‘

N

village Sarwan p.0.3arvan Disﬁt.Faizabad.
S.Theﬁ-D;Branch Posﬁmaster SarWan Faigabad.
6. 'he Linw overéeer'Ram Hagar Faizabad
7.0.C

True Copy.



\ . \“
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E N 5 |
and that he shall also be govenned by the posts and
P ' : ‘ Wl .
*elegraphs Extra Departmental agents(Cdnduct & Pervi
ce) Rules 1964 as amended from time to time.
/
3. . Sri Ram. Daras Pandey will furnish the necessary
security and shall be presonally respondible for the
safety of Govt.Cash and valuable and other properties
-
oo nertaining to Govt.He shall also arragge to locte
'i\ Fi

the pPost Office in a suitabde buididing at his
. own cost in the village Sarwan itself and shall

inowin cast in the village Sarwan itself and shall

g ~i

in no case shift the P10.to any other village except
village Sarwan for which the P.oO.is sanctioned.

~

4, Sri Ram Yaras Pandey shoild be clearly under
stand that he will have to retain his existing ' |

prperties till he is in service.Incase he sells
or transfers his properties to any one reducing

his wonthly incone from other ss urces below 50/-

his gerwvice will be trrminated.

A\

5. " 8zt If these conditions are acceptable tohim }

he should comunicates his acceptance in the prorarma -
) ; . : i
peproduced below.

/

an

. Sri Should nota that his services will !

be termimated if the previ-us incumbant is reinstated,

“harge reports s onld be submitted to all concerned.’

T .

Adhiikashak Pakghar
Fa izabad Prakhand

Copy 4ssued for information and neccessary action:

1) The postmaster akhbarpur and Faizabad

-




1

to all concerned.

(B

-

TN THE HON'SILE HIGH COURT OF J UDICATURE AT ALIAHATAD

N

TLUCKNCW BENCH LUCKHOW.

© WRIT PETITION NO,  OF *('*

Ram Daras Pandey .« Petitioner

Union of India r . e.sRegpondent.

Annexure NOniQD : \

i

INDIAN pPOSTS & TELEGRAPHS DEPARTMENT

CFFICE OF THE SUPDT.OF POST HFFICES
FATZABAD FIVHN.PATTARAD.

MEMO NC.PFA-672 Datéd at Faizabad
. - the 12.8.1980

Services of Sri Ram Darzs Pande v B2.I1,B.P.%
sarwan (Faizabad) are hereby termimated with immidia
effect under Rule 6 of E.D.A's conduct and services

Rules) 1964,

Charge report should be prepared and submit

Copy issued for information and  Supdt.of Post Offj

Faizabad Divi

N/a Toz-
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{4

1.The P.M,Akbarpur.

[

2,Te S.,P.M.Ram Nagar (Failzabad)

Oficial Concerned.

)
[}
]
i
6]

P
.

4,The I,2,0.5{(8) Akbarpur “opy meant for the &f£f icdal

e

is enclosed h/w for service on him under receipt

.ine O/s-should be given charge of the E.D.B,P,M.
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In the Hon'ble High Courtof Judicature at Allahabad

Lucknow Ben€h Luckndw,

i

‘Writ Petition No, of 1981 +. "
Ram “aras pPandey | ' pet itioner.
v .
ersus
'Union India & “thers .+ ...Respondents,

Annexure No. (S)A s

e
To :

- o e -
The Mirecbor Pﬁstal services
Lucknow Region

Lucknov 226001

“ppeal aganst the orddr of termination from services

contatned in “.ros Faizabad Memo No.PFA 672 dated
12.8.80

Sir,

Respectrully the éppellaht begs to state -s fo lows

as an appeal against the orders cited above:-

1. The appellant was duty éppointed as 'E.D.B.PM'~ arwar
(Faizabad by the then.COupetetn appointingauthority

viz Spos.Faizabad under his specific orders in Aug,.197¢
t

havingfound theappellant fulfillingall requirevents

for the post inforce at that time.

2. Appéllantis B.A.and his date of birth is

15.591952 & thusg the appellant is a youngman of more

than 27 years and therefore he is at a .tage when he

W1



—y

~ B

] ) ' ! .
‘ than 27 years and therercre he is at a stage when he

Will be o erage for central and state services as

- per normal rules for recuruitment,

3, The appellant is duly secured & s *BE.5.BP.M
, - and his security bound current for theyear 1980 is

~ | | .- on the records of fie deptt.

j - __ | ,
4, ' "The appellanttoke over charge as "EdBPM"on
11.8.79 in comnliance of thespecific orders of the

appointing authority referred to in para 1 above and

worked as EDBPM"Sarawan tothe fullest and desifed ‘
satisfaction ofthe appointing authority till receipt ’

of the orders asppelled agy;nst whih carry no reagon of
PP daq Y .

temmination of service of the appellant.

5. The record of ﬁhe app0intmeﬁt of the appellant as
EDBPM" SafaWan is stiil available‘in the custody of

thé 5p0s Faizébad the a@?binting authiority Ex~facie
sﬁCWS éhat theappellant-as per rem,rks of the recomma
n&ing authority ﬁiz IPOs (East) akbarpur based on
physical testimony and that ofappoirnting aﬁthority
Viz.SpP0os faiéabad based on facts is a permanent resident

. N N \
of village Sarwan (Faizabad)

6. The appellgn t haseome to know that Smt .Malti
Devi S/¢ Sri Krishna Mani. Tripathi has motivaged afgalrs

agal nst the appe -lant with the Back ground that Sri

' i ms © wae £ EDRPM “arawan and on
‘ Krishantani Tripatht Wwas forerly EREFE

WM@M,@J —_—
NS

el
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5 - * x

19-

F orely EDBPM Sarawan and on being promoted as V.P.M
Baskhar iSri TripathivManaged Smt.Malti‘Devi to look
after as EDipPM Sﬁrwan on his responsiblity tillregular
appol ntment to the post “mt.Malti Devi could na be
delecfed asBEDBPM as theappellart wa s thke most suifabie

candidate for the job and hence Sm.Malti Devi continued

'“( ' . twwork against the appellantto see theappellant ocusted
:\ﬁ/ from service anyhow .It has been learnt that S.T.Malti

Uegi and her relations has suwmitted a concoctead
. certifi cate from Lekhpal (In the aame of the Revenue
authority thatthe appellant is not a permanentr/o villag%

Sarwan in thig connection the appellant sates as fo;ldﬁsg

~

7e The appellant is a permanent resdent of villagy

Sarawan & the appellant lives in house no.76 while the
opp.party i.e.”mt.Malti Yevi and her relation live in
house no.39 vide voters list pate no.4 the tehsildar

Tanda vide enclosed certi ficat e dated 21.6.80 has

“{”1‘C ‘ ﬂ ' hlso certified that the appe llart is the reszdent of
‘ Village Sarwan The village Sarwan.It may kindly be
~seern that wehn all themaintained-redords established
tat tﬁe appellant is a r/o village garawan is not undef
stoocd as to why.d wrong picture of thecase has been dr
& a youngman has been robbed off not only ofhis presert
job but all future prospects for no valied and suffidi
- cause ad appellant predicus perod of creveasr service

has gone fully wasted blemshing ¥h ole of the long furt}




b

g

of the appellant.
[

8. It has further been gathem@g that the

appointing authority has beendirect to terminate

 tle services of tthe appellant and #at the adtion

/U/R 5 of the EDA a conduct & service Rules 1964
taken.by the‘appbinting authorit? aé not ﬁn his
own accord which is againstthe rules and against
te horms of justice specially in view of thé

fact ‘that the appell nt had been the yepatt.to the

best satisfaction ofthebegtt.

ay kindly see D.G.P.& T Delhi No+151-4/77
diso II dated 18/23-5-77 which .is an awmendmenti%or
"EDA" conduct ancd éefvice Rule 1964 and wdiéh providec
full appogtunity to 6aE.D.empIOYee to defend
his case during fhe courée @f enguiry to the portern
of Fule 14 treating him as Govt.Servart althourg
the appellant has not completed tﬂreé vears of

service yet in face of clear record of servim of the

b

o

appeai.znt the action U/R 6 of EDAS conduct and service

s

Rule 1964 is nothirg but taking recourse of shout
circuiting to diSpese with- ﬁis services.

Itis fact thathe post ofEdBPM is still in exi stance
and inview of it recourd s toFule 6 bid can cnly

be taken in case theservice cfthe EDBPM is less than

3 years the post is abolished and that above all the



s

ot YRy,
BERMERAET

49-

Services of 'EDBPM are unstdasfactor y.

Prayer

In view of wh&t has ‘been stated above it
16 prayed th@t the aﬁpelklnt may Xxindly be reinstates
in service.Your Honour' Kind attention is also
invited to.G.I.C.3.(Deptt.of personnel)OM.No 39
42 /70 ESTs(A) cated 15,5.51 for takingitimely decis
ion .

Thanking vou “ir.

Yours Fathfiully ?

(Ram Daras Pandey)
EX B.P.M,

age &P .0.S5arwan
t

JFaizavad U.P.

e i s

Dated at Lucknow .

29.8.1980

. Copy to

( : _
1.Tie Dupdt .post Office Faizabad

2 .The post Mas  er Ueperal U.P, Tucknow 228001

3.Hon'ole Sri ¢.M,S5tephen Mingster for Communicatior

Govt .of India New Delhi.110001.

Thae by

r—— ol
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in fhé‘ﬂon‘hle¢gigh Court of Judicature at Allahabad,
Sitting at Lucknou,

Aap——

RO ’ /?57

| - . Civil Misc.Applnanos. . (4} of 1982

Applicants

| | j} ; Union of India and ath@rain EE sesnsees |
| ' . ' :
5 hw)(/> . o ‘In re j - |
! . Wpit Petition no. 2010 of 1881 -
T | | S
u Sri Ram Darash Pandey eves Botitionar
Varsus " |

Union of India and others «essOpp.Parties,

. . APELICATION FOR CORQONATION OF DELAY I FILING
< THE COUNTER AFFIDAVIT

The applicants abovenamed most respsctfully beg

' . X to state a& undar- |

A ‘ : 1. That the negessary instructions could nat be

reéaiVed earlier as such the counter affidavit could not

1

(Y
Y
3

‘be filed within Lime. _ f}

A
2, That the counter afFldﬁuit is now ready and

is being filed without any further loss of time, ‘ﬁi
. “ \

~ 3.That the delay in filing the cauntar dffzdauxt

6

is honafide, not deliberate and is liable to he céh@onad.
' \

i

Uherefors, it is mmﬂt ﬁespacifuliy prayadthat

the del:
alay in filing the counter effidavit may kiﬂdly ﬁe
N

c

{ !‘
- U l' \

, | 'Lﬁckncw: . ~ {Aghish 2%Triéeézg
~~ Coursel. or e g

S — W2




~

In the Hon'ble Nigh Court of Judicature at Allahabad,

. 31tt1ng at Lucknou,

/557
Ciuiljmisc.Apﬁln.no. | (W) of 1982
Union of India and othersim se ceescessApplicants
in fe
Writ Petition no. 2010 of 1581
Srl Ram Darash Pandey eess.Petiticner
Vefsus

Union of India and others «sseCpp.Parties,

APPLICATION FDR COGNDONATION OF DELAY IN FILING
‘THE COUNTER AFFIDAVIT

T e ———

The applicants abovenamed most respectfully beg

to state as under:

"1.That the necessary instructions could not be
received earlier as such the counter affidavit could not

be filed within time,

2,That the counter affidavit is now ready and

is being filed without aﬁy further loss of time,

/
“

3.That the delay in filing the counter affidavit

is bonafide,.not deliberate and is liable to be condoned.

/

Wherefore, it is most respectfully prayed that
the delay in filing the counter affidavit may kindly be

condoned and the same is liable to be taken on record,
X o
' (Ashish N .Trivedi) Q%*

Advocate
Counsel for the Applicants

Lucknou ¢
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In the Hon 'ble H:Lgh Court of Judicamre at Allahabad
8ltting at Iucknow.

counter Affidavit on half of the
Opposi t¢ Parties nose 1 to 5-

In e 3

Wr t Petltion No, 2010 of 1981

Pandeye ee seoee cse0ee esPetitiorer

Versus

Umion of India and oth@TSseseessesssOpposite Parties.

Gountar Affidam'}_t

L
M ‘Pogri vas tava, aged about “‘(

years, son of SriVN srivas tava,
Semor Supérintendént of Post
Offices, Falzabads

| © .eessDaponent.

I, the deponent abovenamed, 4o he 8 by
solemnly affim and state as under &= |

1 Mmat the deporent is the genior saperinte ndent

of Post Offices,Falzabad and is fully conversant with
d -

the facts deposed”m he reins

2 'That the depdnent pas read the writ pe tition
fileg. by the petitior®rs ang has understood the

contents thereofs

»
e e i
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‘Sarawan on 28“.“"7‘8.'1979.’ Complaints against the appointm

s . That before giving a parawlse reply to the g‘{,/
allegations made in the W;ﬁ._t peti tion certain facts

which are relevant for the disposal of the writ petition
are being stateds

4o ‘Th@t' one chrl Krishnamani Tripathl was Extré
Deparmental Branch Pos tmas ter @rawan,B."O.*(Faizabad).?
He was an appmved candidate of V.P.M Cadre and was
made reserve V.P.M. Baskharl .00 vide I.P. O0se (East)
Akbarpur Méné. Noe B/Genl. dated 21,7,1979, A GOpy
of the order dated 21471979 1s wing anmexed as
Annexu 1€- fA.-I’ to this counter affidavity e to his

regular abéorpﬁ.o'n in V.M. cadre, action to appoint
new Extra Departmental Branch Postmaster Sarawan was

initiated and notices inviting applications were issued

on 7,8,1979 and the last date for receipt of applicatio
in pivisional Office, Fg.zabad was 21,8,1979, The tme_
QOpy of the notice daf.ed 78,1979 is ieing amexed as

amexure~a-I11I to this counter affidavite

5 That in all four applications of garvashri

(1) sai Ram Darash Pandey, the,peti.tic;ner (115 sn't.Ma
Devi, (1ii) Bala Datta Tewarl and (1v) Kegar Nath Pande
were received in time in the office Of the SePsOs.

Faizabade

6e flhat' shri Ram Daras Péndey, ‘the petitiomer w
appointed as Extra Departmental Branch Postmaster

of Shri Ram Daras Pandey were lodged and the matter
was taken'up by PoMeGeOffice,lucknow as well as B.P,
Offi cey lucknows PeMe GeyUoPs under No.VIG/M-zO}Fyd/ 79/
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dateqd 8.8 1980 ordered for consideration of fresh )

-3 33~

appointment for Extra Departmental Branch Pogtmaster
sarawan, Fal zabade The tme copy of the letter dated
8;'8.1980 is ing annexed as Annexu Ié‘A“I_];I_ to this |
counter affidavi b

(N That, therefore, the serviees of gri Ram
Daras Pandey, the pe ﬁﬁom Ty E.D.,B P, M. Sarwan

were terminated vide letter Iio.PFA-e'?z, dated 12.8.1980
and charge of theE‘ D.BPM wgs taken over by Lime

Overseer Ram Nagar on 204841980,

8¢ That Shri Ran Daras Pandey,the peti tlomer
preferred an appeal to the Director of Postal

Servi ces,IuekhOW ori 29,8,1980 'against the temmination
of his sérvi ces frpm'the post of E.De B?M,_, Sarewan, |

9 That the-appointnent file along with

paravise comments on tie appeal, wags submitted to

Dire c%‘.:c;r.of' PostalZ_Servlces on 1%17th Noveni® ry1980
vide letter N 0.'_1'?5‘&-672 dated 1¥1 7-11-1980‘5 The appeal
of shri Ram Daraé Pandey, the petitiomr was revjected
by the Director of Postal Services, luckmow and 1t was
communicated to the office of the Superintendent 61‘
Post Offices vide Director of Postal gervices,

~ Lucknow No.RDI/ Staff/ ED-43 44/80/9, dated 9/13-2-1981,

and as such Shri. R4t Déras Pandey, the petitiomer was

infonied accordingl,v;"’ The tme copy of the ordlerk

dated 13.2.1981 is ting annexed as Amexure=-a-§Y
to this counter affidavi te ' '

104 That in ply to the consnts of para 1

 of the writpetitionitis stated that the petitiorer
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)H
was appointed as Extra })epartmental Branch Postmaster

Sarawan Branch Post Office v.l.de Supe rn.ntenden’c of
Post Offlces, Fa‘l.zabad Memo, No. PFp-672, dated 28.8,19%
‘ ‘ ~and he took over the charge of new assignment on

" 114941979

11, That in reply to the contents of paragraph 2
of the writ petition it is stated that the petitioner's
Y o edu cational qualification is B.Asand his‘date of birtil
was 15 5:198. Rest of the contents of ti@ paragraph
‘under r8ply ﬁ do not call for reply from the answering

/ opposite par'ties. |

124 That in reply to the contents of paragraph 3 |
of the writ petitlon 1t is stated that the petitioner
furnished the reqisite seamrity for tke year 1980, it

his ‘security bond has ‘not teen accepﬁed‘{"

134 That the contents of paragrath 4 of the writ
petition as stated are mt admitted, ALl the

appli cations, 1nc3uding the petl tioner's application,
were not got vwrified by the Inspector of Post Offices,
Akbarpar Easts As such his 1651de nce was also not

verified by the Inspector of Post Offices. Ihe

petitione r noted his residential village Sarawan and the
same was eonfimed by the Reveme mthority vizd'T hszldax
Tanda vide inoomecertiﬁ.cate g;-anbed by him and as such
he was treated local candidate and was ordered be
appointed as Branch Postmaster, Sarawan B Os

& . ’ ) '
- QO* - 144 That in reply to the contents of paragraph 5
'\-V .
\ € . of the yrit petition it is stated that Sri Krishna Mani

\
\“{\ . - Tripathi was Branch Post Master Sarawan and he .eéngaged

his wife Sut. ‘Malti Devi as his substitute on his

e



R 6o : That in reply to the contents of paragrap

-3 5 3= LQ
promo’d.on 0 the post of Vlllage Postman Baskheri,
-
to work as Branch Postmaster Sarawan at his _ "G

responsiti Jity.' But while making regalar appointment
for the post of Branch Postmaster Sarawan the

pe titioner was considered more suitable candldais b4
‘than others and as sach he was ordered to be appointed

as Branch Pogst Master Sarawan B, O, Later, a report .
f£rom mstnct Magistrate, Falzabad was received

to the effect that the petttlorﬁr was not a resident
of main village Sarawans He was resident of a hq_mlet
villége named Hamjapatti. of saravan village, This
report was sent xin original to the P. JMeGey UsPoCircle
Lu cknow who vide the letter No.VIG/M-zo/?Zd/'?Qﬂ ,dated
84841980 ordered to make fresh appointment to ensuze
that the post office is locatedin the main village

ga rawa r‘x."

1_.5.‘T That in reply to the contents of p‘ax'égraph 6'
of the writ pe tiﬁ.ori it ig stated that thei-e is no

provisn.on to 1ssue shoy cause notlce when services a
to be terminated undex\ Rile 6 of E, D.A's(Condu ct ané
!Se_}r\vrlqe) Rules 1964, as such the petitioner was ’not

given any show cause notice.

of the writ petition it is stated tha»t the petitiomer
fileqd an appeal against ﬂle 8 rui natd on orderx‘ dated
124841980 iss.zed from the Szpezinwndent of Post
Of fi ces, F‘aizabad. But his appeal was duly considere
by the mrector, Postal Services, Lucknow Region ang
was rejécted and the ’p_eﬁ ti,.onevr was infomed

aceo raingly,

&8
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17 That in reply to the contents of paragraph 8
of the writ petition it is stated that the appeal of
the petitioner was rejected ¢ the Rﬁ Director,

Postal Services, lucknow RSglon,Lucknow On the ground

that he waés not ﬁle resident of village gsarawane

18.* That in reply to the contents of paragraph 9

\f A of the writtupe tition it is stated ﬁlet the petitiomer
| pileq an Blaction Gard in his appeal to show that .

he'ris.a permanent resident of village Sarawan which

\, s

was found incorrect vide District Magistrate, F4lzabad
- ' report dated 17.5:1980¢ & copy Of vaich is iging ©
anne xed as jnexuré-a-V to this caunter affidavit,

in.which 1t was clearly stated that the petitiomr
was a...resident of Hamlet Hamjapai;ti. of xﬁ.ll-age?f-‘»

Sarawals.

\Wz | . ‘ 19, That in reply ‘to the contents of - para 10
of the writ petitionit’'is stated that the sulmissions
of Vgkarpatra 45' is admittde But it becomes -
irreievan't in dew of the xé_pox-"t of ‘the'District
Magistrais, Faizabad dated 17,5.1980 19 ganding the

residence of‘ the petitiore s

!

204 | That in ply to the contents of paragraphs
N-os.11 to 13 of the writ peta.tlon it is suhnitted ’mat
the sulmission of Election Roll X with the appeal by H
_ the -petitioner is admitteds A certificate regarding
E\(O»‘(qv residence of the petitioner was sutmitted by hin with

(7 | > , ,,
( \]OJ his-appeal cases Hit the said certi ficate was
(’é\ . : A .
Q\ ' . ' granted by the Tahsildar Tanda (Faizabad) it was only
(W : countersigned W the District Magistrate,Faizabad.

It is incorrect to say that the sald @ rtificate

was granted by the District Magistrate, Faizabad. ,
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214 That in reply to the contents of parégraph 14
‘of the writ petition it is stated that an i-ntima‘cion
rega_rding rejection of appeél of the petitioner was '’
‘se'rved ‘upon the Ipetitione r,_' vide- Eﬁiperi,ntendent of
Post Offices, Fslzabad Memo dateq 6.43;‘51981’3'

224 That the contents of paragraph 15 of the writ
y . petition as stated are not aduitteds The petitiore s
has further preferred an appeal against the order of
Director Postal services Iucknow Region, Lucknow to the
| PuMJGy, UsPuCircle, Iucknow and the same is being
A '\ congidered and the result would be comminicated soon

to the petitiomery

23 That according to the instm ctions of the
- Director Geneéral, Post and Te 18 graph, Wew Delhi |
Commu i ¢a tLon dated 27,2,1979 an BeDe B.P.M, should be
»;J . | a bonafide resident of the vil;l.age where‘he is appolnteds
| The services of an E.D. Huployee shall be liable to be
teminated by the appointing authority at any time witaout
notiée' for general unsatisfactory work within 3 years |
~ from the date of appointzaen.t or on any adgulnistrative
ground uncopne cted with the conduct,- in Rule 6 of E.,DJA's

(Condu ¢t and Services) Rules 1964, A tme copy of the
letter dated 27.2.1979 is teing annexed as Annexu reé~A=VI

'to this counter affidavit.

24s . That there is no provision to issu€é show cause

\ ] notlce to the EeDedols under Rile-6 of EDA‘S (Conduct -and
/C>U
Serva.ces) Rules 1964,

<>\/ , 25. ~ That as per report of the District Magistrate,
Fax.zabad qated 17.5.1980 all the other record evidences

have no relevance anmd as such these weére ignored for the
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Ny e AR

N -

o o Ww> B
-2 8 3= | a/ .
the purpose of determination of zesidencEﬁ the
petitiomr, | |

269 | J.hat after a careful conside ration of the

-matter by the. Super:.ntendent of Post Ofﬁ.ces,Faizabad,

the orders regarding termination of tie services of the

petitiom@r were passeds The peti tiomer then preferred
an appeal agailr‘lxst, his temination order issued by the
superintendent of Post Offices, Fal.zabad 'tov the Director
Postal Services,Lucknpw .Regio'ri 'end which was 00

reje cteds

27, That the issue of the temination o:der‘
agains't_'the petitioner is ME not against the law.
If. was igssued only after ' considering the dbcumentary
evidences subnltted by the pa‘d.tioner. The grounds
taken in me writ petition are untenable in law, the
writ petition lacks merits and is liable to

- dismi ssed wlth costse - & A |
FALZABAD,DatRdy r (M ;?.\Sﬁ.vas tava)
{ Fovepdlr—31884s — _ Deporent -

LM{/%L’ | Veﬁ.ficaﬁ.on o

I, the deponent abovenamed, do héxeby verify
that the contents of paras 1 and 2 Of the A~counter
afﬁdavl‘t are tme tomy pe rsonél knowledge and the

~ contents of paragraphs 3 to 26 of the counter affidavit

_are tme 1:0 my infomation derived from the record which

are elieved by me t be tme and the contents Of
paragraph 27 are based on legal advise which I believe
to be tmes NoO part of it is false and nothlng material
has been concéal-ed by me, So help me Gods'

Signed and veriﬁ.ed this counter affigavit

this fg'th day of . Newanrbe: }"1198Lwit n the C1szlCoart
ol O Wg

an n a»tLu KNnOWe
Conpaand c . 0' Depo
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. In the Hon'ble High Cour-t of Judicature at Allahabad,
. , o sittig at Lugknow.‘ '

© yrit Petition Nos2010 of 1981
- ghri Rgﬂ DaraSh ‘Pandeyo"o.'1oz‘ow0!o o‘o'o'o'o‘oo ...‘.’.P@ﬁt;l.oner
Versus

Union of India and OLHE ISe ee eoeeesOpposite Partiess

mnexu e=-a-1

| ~ office of the IP0s. (E) Akbarpur
’( / Memo No,B/Genls pated 21,7,1979

| ~ Consequént upon the vacancy caused due
. | to retirement of Shri Beldutt Tewari VeP.Me Hanswar
on 31.3.1979, ghri Maya shaker PathakeL.B. VoP.M,
Wi th BeOs at Baskhari is made peﬁhanent and posted as
V.P.M, Hanswar with effect from 1. 4019794 shri MeSe
Pathak is working as VoP,M, Hanswar with effect fram

14441979

) | shri Krishna Mani Tripathi, BePoMe Sarawan
and an approved'candidabe of V.PJM. cadre declared
éualified vide 'S?{Os. Faizapabad Memo .No.B-:Ws‘,dated
12.4,1979 is ordered to be I.B,Postman with his -

H,q o at Baskherl “with immeglate effect vide shri Maya

Shanker Pathak who has Meen made pe marénte

tharge reports ould be sutmitteds

sd/-
De So%adav
- IP0s.Bast AKB.

Gopy to ¢

1) P,M. gkbarpur for information and /2.
2) Shri Krishna Mani Tyi pathiCan, VPM Office as VPM
~ Baskhari we€.from 177619790 . -
3) cri Maya chanker Pathak VPM Hansware
4) S.P.M.Baskhariy He will please get the post
joined by Shzii Krishna Mani Tripathi and charge
reports submi tte€de :
5)"6) SQP.'M. Hanswars . .
6=7) P.F. of Maya chanke r & Krishna Mani,
8) -U/Ce N :
: Tmg\copy

M /
Deponén
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In the Hon 'ble ngh Court of - #Ju \t
d.cature
gitting at Lucknow. Allenabed.

Writ Peti.tiOn N0o+2010 of 1981
Shrl Ran DaI’aﬁh Pandey. ooooooooooto eeeve ...?etltloner
Versus

Union of Indla and others.eeeceseseseseOpposite Partieg

Annexﬁre- &-Ii | , %
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" Refs . Your letter No,PFa-672, dated 0. 6.1980.

| . its heulot and thus ‘lrregilar,

q
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In the Hon 'ble ngh Gourt of Judicature at Allahabad
- sitting at Lucknow, '

Writ Petition No, 2010 of 1981

Sh I‘l Ran Darash Pandﬂyo'o o”o'io 'S 00 esesessesPetitione Ty
| ]  Versus |
Union of India and Oth@rseeesseeesssssOpposite Parties,

& .

Apnexure-4-111

Indian Pos=ts and Telegraphs Bepartment

From,
s The Posmaster Gens ral,
"_Uoi POCi rcle ,D'J cKnowe ' ’
% P "\. . . )
Shm. MePe vaasbava, , \ ;
' giperintendent of Post Offices, '
L. Falzabado ' S

No, VI4G/M129/E;D /79/1 5 dated Lw-zz 6001 ’ the 78.'8.1.980.
Sub ‘- chplaiﬁf against shifting of BED BPO garawane

r

From the"ﬁrepoz-t of revenue .au{';hofi'ties

o *rec;eive‘d vj:d‘e at*)dveq it is glea'r that the present locatiom
" of Sarawan P, O, is not in the main village mmt in

Please consider making fresh appointment to

ensure that the post office is located in the wmain
village expedltboasly under intimation to this ofﬁ.ce.ﬁ
Receipt of this letter may also plaase be .'

— e e

acknowledgeds

Sd/ -
(Raghav Lal?
Viigllance Officer I
| For Postmaster General,U¥

) A _ w
%Q Copy '
== 5 ,Q@(ﬁ
MDA

(M P B vastava )
Deponent -

-

——
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In the Hon 'ble H:Lgh Court of Judicature at pllahabad,
- . sitting at Lucknows ,

Writ Peti.tion 1*10.2010 of 1981

Shl’i Ram Darash Pandey....-*......... Petlﬁ.oner,

Ve rsus

Unpion of Ingla and otherseessseesOpposite  Partl @Se

Ameare~ A-IV

Indian Posts and Telegraphs Department
Frd:n “ -‘ |

The Raglonal ‘Di. rector POSualySermces,
© Iy cknove -

To

* The e PeOSe,
Fm- za bade

No.BDI/ Staff/EDD&-f&:'/ 43%/80/9, dated at IucknOW 9/1 :5-2-81
@b 3 Appon.n’anent of BPM Sarawan (FYD)

" Ref 3 Your Noe ?FA"672 Dated 170114 1980.

‘The representati.on of gri Ran Darash Pandey
was considered by the DePe 8¢ Lucknow alongulth the

- report of HMEXX Distte mthofiti.es and_ has been rejected

by hime The representationist may please e given a

suitable reply ty you. The Divisional office file is

returned w, and the date of communication e reported

to this office

sd/ =
For mrector Postal Serv1ces
Iucknow .,

PON Dt 925 77
(Mo~ PoSIiVaStaVa)
Deponent
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" In the Hon '‘ble nghcmrt of Judicature at Allahabad,
| . ~ Sittingat hJGknow.

writ Petltlon No.,2010 of 1981 -

Sll‘i Ram DaI'aSh Panday...........u...?evt:i.ti.oner
Versus

Union of Indla and others.eiseeesOpposit Partes:

Annexu re= A~V
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In the Hon 'ble ngh Court of Judlcamxé Allahabad
Sitting at Lu cknow.
Writ Petition No.2010 of 1981
éxxs. Ram Darash Pandey ..................Petn.’cioner,

Versus

Union of Ingia and others.‘."...'..'.--..,Opposite Parties-

- Amen 18- A-VI

IR N T

~Indian Posts and Telegraphs Depariment

copy of commumcation no.43'312/78/Pen Ne w Delhi=11000
Dtd. Febmary 27,1979 From the office of the Direchor
Genéral Posts'and Telegraphs.* Addressed to shr::.Dy. ‘
Postﬂaster ageneral, UePe Circles .

R
...QQOO

s1ib s-= Extra Depar‘anental Agents-Concﬁ.ﬁ.ons for
appointuen=t = review of- '

Siry
It has been relterated in this office

lett.er of even number da ted 20+1.1979 that it should
be ensiared that the EDAs who are pos‘oed as KD sPM/
EDBPM/ EDjs and other wﬁ’osts are peérmanent resi:déht‘s

of villages wheére they ard appointeds It has been
brought to the notice of Mimistr (C) during his visit
to various parts of the country that the bonafide
Iésidents of the village are quite often not wing
appointed for the ED, posts it the residents of

~ some othér villages are being appointed on the basis

of certifioates prOduced by somé interested personss
In the interest of proper mming of thesmral Post
Offices, it is absolytely essential that the '
persons appoa.nted to E¢De POsts are ponafide residents
of the village where they are to be appo:.nted. The
inspectors of Fost Of fi ces should verify ti® ponafide

resigence of such candidates on the basis of thelir



primary school certificate and ‘pe,rsonallyy inspéat

the bonafides of their residents- before appointing
then as E.D.agentse 'i"‘héy will e held personally

respopsibié for‘atiy lapse in this regard.

20 At pre'sent the Qual'i.ficati.ox; that is
‘préscried for EDPMs is Only I standard (VIII
.standard preferred),. with the prOgramme of
Pl/ . | upgradation of EDBOs to EnBOS, the ED8Ms will
not be able to attend XK to mohile cointer
facllities as they vill 18 tledq downto the office for
. fall 5 hours, In sucha suitation the EDDas co1ld be
/ | utiliseq for atté,nding to the beat of mokle post
officess When they are éntmsted with the function
, of mobile P,Oss the présent quahﬁ.cation wou ld not mest
' the requirements. Hence it has peén declded that |
hence forth the EDDAS shogihd have the minimum quali fi cat
tion of VIII Standard on par with the EDBPMs.
Noy ST@/A-E’?/'?Q/& Dated 9+3:1979
Copy forwarded t0 3 | |
1« AL SS?OS/SPOS/SS?MS/SRVIS/PMS Grade 4 in U.P.Ciecla
2, all Ofﬁ.cers/ASPQS/I[s/HCs in Circle Office.
5 VLL/STC/Planning Sections Circle Office for

ilnfd‘oima’d.'on, guidance and nd cessary actione
This may please be acknowlsdged.

| Sd/~
For Postmas ter General,U,P,

, .

N '\(»\"d@é 2

(MeP, Srivastava)
'Deponent :




In the Hon 'ble High Court of Judic:amre at Allahabad
gl tting at Iucknows

Counter Affiqavit on Whalf of the
Oppost i@ Parties nose 1 t0 5
In re s
Wt Petition Nos 2010 of 1981
ghri Ran Darash Pandeyes s ‘abiigwl;iii‘lippﬁﬂﬁ‘omi‘-
Versus

Union of Ingla and Oth¥ rSeeseseeenes Opposite Parties,

Counter affigavit

Me Pogrivas tavasaged atout $)
years', son of SriV¥ W sxﬁ;vas* tava,
Semlor Supe rintendent of Post
- Offices, Fdlzabads
edessDEPOME DL

I, the aeponent abovenameda do hezeby
solemnly affim am state as under s=

1s That the geporent is the genior Superintendent
of Post Offices, Foi zabgd and is fully conversant with
the faeots depose»a_fm hereine )

2e - ,iha-‘t the deponent has read the writ pe f_ﬁ-tion
fileg by the petitiom@rs and has understood the |

eontents thereof)




/G
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3 That before giving a parawise reply to the
allegations made in the writ petdl tion certain facts
which are r¢levant for the disposal of the writ petition
are being stateds

4 Thet one chrl Krishnamard Tripathl was Extra
Departmental Branch Postmaster garavan,B.0,(Falzabadds
He was an approved candldete of VeP.M.Cadre and was
made reserve VePdM, Baskharm S0 vide I.P. 03 (East)
Akbarpur Meno, No, B/Genl, dated 21,7,1979, 4 ooOpy
of the order dated 21.7,1979 15 ing ann@xed as
annem €= A~ o this oounter affidevite e to his

regulap atgorption in VP.M. cadre, action to appoint
new Extre Departmental Branch Postmaster Sarawan was
firitiated and notlces inviting applioations were ismed
on 7,8,1979 and the last date for recéipt of applications
in plvisional Office, Fdzebad was 21,8,1978. The true
copy of the potice doted 7.8,1979 i8 ®ing amexeqd as
Amnexu6~4~11 o this counter affidavit,

5S¢ that in all four appliaatidns of grvashrd

(1) @ Rem Daresh Pandey, the pdtitloner (11) gitMaltl
Devi, (1ii) Bala Datta Tewarl and (iv) Kegar Nath Pandey
were récelved in time in the office Of the SeP,Os,

Fal zabad.

6;‘ That shrl Rem Daras Pandey, the petltioner was
appointed as Extra Departwental Branch Postmaster
Sarawan On 28.8.,1979, Complaints against the appolmtmeny
of Shr Ran Daras Pandey were lodged and the matter

was takén up Wy P.M.G.foice,luckmw as well as B.P. S
0£fl g0y lucknows PeMeGeyUePs under N0, VIG/M=20/Fyd/ 79/1,



.
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dated 84841980 ordered for consideration of fresh

- appointment for Extra Departwental Branch Pogtmaster

sarawan, Fdl zabads' The tm a copy of the lé'tt'er dated
84841980 is tﬂing armexed ag Anm:mre“k-ll to this

| counter afﬁdavito

7;" . That, therefﬁmgme serviaes of’ ﬁmi. Rm

Dams Pﬁﬂdﬁy, the peﬁ.tiomr, EGD"’BQPQHU Sarwan o
were beminated vide 1@1:‘&01* NosPFy= 672 dated 12.8.1980

and charge of theE, D,BPY was taken over ty Lire
| Oversesr Ram N.a‘gar on 204841980, |

8s That syl Ream Daras Pandey, the peti oy

preferred an appaal jbaa the Direetor of Postal |
Servi ces_aghekn@w on 29,8,1980 against the temmination
of his sémees from the post of F.Ds BPM,sargwans -

8¢ That the appointnent file along with

parawise comments on ‘§m~'<a¢j99'efal,g wag suhni tied te

mmﬂ ctor of Postal Services on 1371 7th Novenmin ry1980 .

vide letter No,PRa=672 dathd 13171141980, The appeal
of shri Rem Dgras Pandey, the petitiowr was rejected

by the Director of Postal gervicess- Lu ckoow and 1t was

commu nlcated tﬂ the office of the a:perimenclent of
Post Offices vide Dircior of P‘asta;l Servicés,
Tucknow No, RDIy Staff/ED- 4% 44/80/9, dated 9/13-2~1981,

~and as sich shri Rau Daras Pandeyy the petitiomr was
Anfomed accardingim‘ The true copy Oof the order

dated 13241981 1s teing annexed as Annamneaa-ﬂ
0 ’mﬁ.s ecaunter afﬁdaviﬁ.

Y

10J  That in weply to. the contents of para 1
of the writ petition 1tis stated that the petltionem

/

C
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wam ot

wag appolnted as Extra Deparimental Branch Postmaste p
- Sarayan Branch Post Office vide Bape rintendent of
Post Ofﬁceé,; Fdl zabad Memo, No. PF,A«-M,?,, aated 28.8.1979

and he tnok over the charge of new agslgnment on -

1109!1979*

14 ii‘.hat in reply ta the @nwnts o:f.‘ paragraph z |

of the wﬁ.t pe ﬁt’ion it is stated ’?;hai; the pstiﬁnmr's
ed catiunal Quahﬁcaﬁm ﬁ.s ﬁ.ﬁuanﬁ his datie of hi.rth

was 15.5.39&. Hest of ﬁm mnﬁmts of m paragraph |
under zﬂply ﬁx do not call for wplz; from the answaring
apposim parti CEN |

RET That in raply to the cmter:t., of paragram 3

of the wrlt petition it is stated that the peti‘amnar
farnished t@ﬁ requiSii?ﬁ searrity for the year 1980, it
his security bond has not Ween acceptids

18 That the contents of @amgram :4.@:5' the writ

petitlon as gtateq are mot ad@ﬁ.twd. All -t‘h-e‘
ai)ﬂic&tﬁ.aﬂs, z.neh:dmg the peti timaer's appﬁicaﬁgn’

werg not get v@rﬂ.ﬁ.ﬂéd by the Imtpecmr m‘.‘ Past Offz.ces,
Acbarpur Baste As such Hs z@siﬁ@ nge was’ alsa not
verified by the I-nSpecrmr of Rﬁst Qfﬁices. Tha
petitiong r noted his msmmﬁ.al villaga aamwan and the
sané- was cunﬂmed by tha Bavemﬂ mﬂhﬁrity viz.“’"ahsn.laa
Tande vida ineomecertlﬁ.cate gramt@é Ezy“ hin and as a:lch
he was treated -logal eandiﬂatﬁ and was ordered o be
appointed as Bramh Posimaster, Barawan BJOs

14,  That in reply to the contents of paragrath §
of the writ petition 1 is stated that Sri Krichna Man

, Tiﬁapathi was Branch ,Raét Magter sarawan and he éngaged

Wig wife Snte Malti Devi as his substitute on his



{ B

promotion o the post of Village Postman Bagkheri,

-t b 8=

to work as Branch Postmaster sarawan at hils

responsitl ity. But vhile naking ¢ gn lar appolntuent
for the post of Branch Postmaster Gardwan the
petitloner was considéred moré suitable candidat® XX&X
than others and as sich he was ordered to be appolnted
as Branch Pogt Master Sarewan B, V. Later, a report
from District Magistrate, Falzabad was recsived

40 the e€ffect that the petitlomdr was not a resident

" of main village Sarswans He was resident of a hemle ¢

village named Hamjapatidl of sarawan vli_llage. This
report was g¢ont £ in orglnal to thé PoMeGey UePoClrcla,
Iy cknow who vide the lstter No. VIG/M~20/P2d/79/1 ydated
8,8,1980 ordered to make fresh appointment t0 9nsu e
that the post office is located in the main village

Sarawan,

15, That in reply to the contents of paragraph 6
of the writ potitioni¢ is stated that thera 1s no
provision to issu@ shoy cause oo tice v;:hﬂn sorvices cre
to be terminated under Ruls 6 of E,DeA's(Conduct ond
service) Rulss 1964, as sich the petitiondr was not

given any show cause notices

16, That in reply to the contents of paragraph
of the writ potition 1t is stated that the petiiiomr
filed an appeal against the wWrmlnatlon order dat?d
12,8,1980 ismed from thd ssperintendent of Post
0fflces, Fglzebade Bat his appeal was duly considered
by the Dir@ctor, Postal Services, Lucknow Region and
was rejected and the petl tiomér was infomed

ageordinglye
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170 That in reply to the contents of paragraph 8

‘of the writ petitionitis stated that the appeal of

the petitioner vas rejectéd ly the REX Dlrector,

Postal Sem.ces, Iy cknoy Mgioa,wckncm on the gmm

that he yas not ﬁme resieiant m? village Sarawan.

18, ,' That in r@plv 0 the a@ntémts of pamgraph 9

of ﬂw writ petition it1s stated that the petii@ma :
fliﬁcl an. Eleetian Card ﬂ.n hi.s appeai m show ‘L'hai;

| he is @ pemanent resment of villege Sarewan which

was. ibund _ﬂim&rgegt vide District Magistrate, ?gi‘zabaa

© report qated 17,5:1980s 4 copy Of which is Wing
annexed 85 g0

newmze=a-¥ to this canter affidevit,
in wmch 4% was clearly stated that the petitiomyr -
was ,a resident of Hamlet Hamjapattd of willage

Sarawane .

180 That in reply to the contents of para 10 .
of the vt petitionitis stated that e sulmissions

of ! drarpatra. 45" . is admittede But it becomes.

’ 1rrelevant in wew of the repext of the Mstriat
nagistxata Fdizabad dated 1% 5.1980 ;agammg thﬁ

residence af ‘tha patitiore ne

204 . Tatin eply % the contents of pamegraphs

Noss11 £0 13 of the writ petition it is sibmitted that
the sumssim of Elecﬁon Roll X with the appeal 1y
the peﬁ.ﬁ.om:: is adoitteds A cortificate regarding
residan@e of the peﬁtianer vas sumitted by him with
his appeal case, Bt the said certlficate was |
granted by me Tahsildar ranaa (Falzebad) 1t was only
ewntersignad by tha mstﬁct Magistrate,{‘auaﬁade

Iﬁ | isv, i‘nc\arvregt; to say that the gald c@rtificale
was granted ty the District Megistrate, Faizabaa;‘
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21, That 1n reply to the contents of paragraph 14
of the writ petition it 15 stated that an intluation
regarding rejection of appeal of the petitioner was
served upon the petitiomr, vide Superintengent of
Post Offices, Fglzabad Memo dated 6,3,1981,

22, That the contents of paragraph 16 of the writ
petition as gtated ar¢ not admitteds Tho petitiomr
has further praferred an appdal against the order of
DLrector Postal services lucknow Reglon,Iucktaoy to the

PeieCGoy UsPoClrole, Lucknow and the sam@ is being

congldered and the result would be communicated soon
to the petitiomn,

23 That acoording to the instmetions of the
Director Gemeral, Post and 1818 graph, New Delll
Commnication dated 27.2,1979 an E«De BePsM, should be

a bonafide resident of the village where he 1s appointeds
The services of an E.D. Employee shall be liable to be
teminated ty the appointing authority at any time without
notlce for géneral unsatisfactory work within 3 years
from the gate of appointment or on any admimstrative
ground uncomected with the conducty in Rile 6 Oof EeDeAls
Conduct arg Services) Rules 1964, A tme copy of the
lotter dated 27.2,1979 1s teing annPxed as mnAxu re~A=VI
to this counter affidavit.

24 That theré 1s no provigion to issue show cause
notice to the E.DsAe's unier fule=6 of EDa's (Gonduct and
Services) Riles 1964

2 5e That as per report of the District Maglstrate,
Filzabad datsa 17, 6,1980 all the other record evidences
havs no relevance and as such these were ignored for the
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'afndavi% ard tie to uy persoﬁai kmw;w&ge and the

this LS’m day of

‘the mirpose Of determination.of residenct of the

petitiomr,

26  Thot after 2 eazrei\:l @Gnsiéiemtimn of the
-mather by the Superintendnt of P@s‘i‘: Wﬂces,ﬁ’aiaahaag

the orders regarding temdnation af;ﬂ;w services of the
petitiomy vere pasceds The poti#omr then preforred

_en appeal against WS temination order Lsgued ly the

spedintendent of Post Offices, Felzgbad ta the Directon
@éS;, indknow | Regwn and whidh was too

- 2?. | that %eiﬁme of the heminaﬁ.on order

| agalnst the petitioner is ﬁx net against the laws
It was i gsu@d{?nlﬁi after considering the gocumentary
- evidences wbﬁitmd W the pelfﬁ;timﬁr? .The grounds
taken in the writ petition are untenable in law, the

‘writ petition lackg zge.ﬁts' and is 3&&331@ o 1
dleulgsed with cos b

mmmmwa; L (ﬁo?o&ﬁ.vasmva)
| &1y . .Deporent

a2 <\ %7/% .

" mmamn |

I, uh@ dépzment abovenamea, 4o hereby vex-ify
hat 'me eontents af pams 1 anﬁ. 2 of the & awzmr

e@nténts of paragraphs 3 © 26 of the eunter affidg
are tma ® wy infomation &erivm fron the record wh
are %ﬁliew& by me o ba tme and’ the czmwnts of
paragraph 27 are based on lagal advise whid I belie
to be 'tM‘Ga Fm gar‘ﬁ of 11: is false and nothing mate
has bemz @meals&d by me. so h@lp me Gods'

ﬁgm}d and veriﬁed this comunter affidavi

’ '““Qauitmn the ClvilCour
Conposnd at _Luaiimom‘
_ Depong nt



1) P M. ﬁkbanmr for mfomamenana |

2

In the Hon‘ble High Cm:ﬂt of Judicamre at Allshabad,

Sittip at Imckmwo
. Writ Petition ﬂmamo of 1981.

Shﬁ. R@Q Da]‘.‘aSh ?an&ey.u.".."»nu..ﬂ’eﬁ.ﬁ.omr

Varsu 8

.Unicn Of Iﬂ&a and th ra. v toonut"’ﬂ&iw Pafﬁlﬂgc

gmm x@~A~I

emce of the iPes. (E) A;cbarpur

Meno NoeB/Genl.  pated 914.7.1979

cunsequent upan the vaﬁancy causeﬁ e

to xﬂétﬁ.r@ment of shri Beldntt Teweri v.;v.m. Hansvar
on 3l 5.19?9, ghri Maya Shankér Pathak.L.B. V.P,.M.

with E.ﬂa am Bask%agt is made pézmanent and posbed a8
V.PDM- Hanswar with effect fram 1.4-19?9. shri M8

'Pathak is woz:king‘ as ?V-.P;o_b% Hanswar with effect froam
i 4.19?9. I

&ifi Krishna Manl Tripatbig B‘.Pc‘% Sarawan
and an approved candigate of YoPsMs cadre declared

qualified vide $POss Faizapabad Memo NosB~#13,dated
| ,12:4.1979 is ordar% © be I.B.Pasﬁman vﬁ.th his
H,q » at Baskherd with mmeczs.aw effect vide Shri M‘/

shanker Pathak who has been maae pemag mh.

marge mpurm could ba / umittea.

C S8/
‘S.Yadav
IP@S &?ast

-Goypy to ] |

4

! P
2) Shri Krishna Mani mpamw.wy ﬁ*f.f:s.ce as VP

BaSKharl ch.frm‘l 17.?.1979

3) $hri Maya &harﬂ?er Pathak m/ﬂaﬁswar» o post
d ase get
v ? gﬁeﬁfg{im i K?ﬁ.‘éina wﬁ Tripathi apd chargs
3 rgﬁcrtsmmgémlﬁbgdc / _
5)=6) 5P answale » o
6"7) Pf%' ?G% Maya mank@r i Krishna Marl e
8) ¢ , |
‘Te coy |
‘ ‘Demmnﬁ
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t J : - In the Hm 'ble fﬁ.gh court oi‘ #Judicature a?:;.ahaba
. | , Sittlng at - Iudmaw,».
Nzit Peﬁ. tl.van m».‘.om of 1981
shri Ran narash Panﬂﬂyuoiot@;couonu ses00 ;G,P@ﬁﬁomr
?‘emus |

U‘n:mn of Inaa and athersn......““..Opgosite Parti'

R :
ki,

?-»;;ﬁ*e¢¥WQn%&12g*;f?5;7<3*;422&9@t
| T-821979
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In the Hon'bie High Court of Judiecature at allshabagd
o | . @.t“ﬁ.ng at . Iuekmw.

WA G ,P‘et;i;ﬁam w;, 2010 of 1981

Shi'l Raﬂ Earash Panﬂﬁytmnﬁe ..muauu.?@ﬂﬁomrg

‘ Veraus :

Union Qf Ifﬂia an@. ethers..nnuu...@w@sim Partﬁ.es;

- o ﬁﬂﬁﬁ?@@?ﬂ’ﬁ#ﬂ

. Inds.an Pog=ts ana Tels grapﬁé Bepartment.

' . The Pestmaster @emml,
m P.Gimle,hmkmm
' %hzi M -Pp sm'vas 1‘»’%% '
Siperintendent of Psst @fmces,
oL Fﬁi&ﬂbadﬁ _, ' _ \ |
¥ uom";:j‘waé/f'zn / mf‘tg@a@d L’imz@am,m @,8 198@.

" Sub += Couplaint egalnst shigting, of ‘Es;e BPO- garawan,

R@fs ) Y.'mr letﬁar N@.PFA*&?RQ ﬂawa 3):&1980.

an tm repa;rt of ravema authorimas |
r@ceivea viaa abave ;Ez is elaar that the pmsent lacatia
of saxawan 9. @a is not in the main village t 1n

. :U:.s henla t. and ’smzs ixz;ﬁe@x Z.ar,

Pleas@ @ansider making fresh appointznant to

: ansure that the posi; afﬁce is lacai;ed in the nain

- village axpediwmsly un&ar iuﬁﬂmation to this ofﬁ.cez
Receipt of this lettsr my also pleage be
aekmwledgedi

8a/ =
‘  {Raghav La 3.)
Vigllance Officerl
Far Postmas ter wneral,ﬂ?

(1.7 gri vastava)
Deponént -



. A {
9 J

' Shrd Ram Davast

ﬁtﬁ@n of Iﬂdl@ and ﬁ“ﬁh@i‘bou&mu»a.'ﬁpﬂgiﬁﬁ

. ﬁmw mmﬁmﬁw 4:'/&0/9, @ama a'h Iazcknaw 9/1 3"2

_was considerﬁé Wy the D.Pis Iucimmr alongwvith the

| b himi The. reprasentationist may placse ?i:ﬁ g
‘suitable wsﬂﬁv Iy yous The Pivisional office file _

returned W, . and the date of c&nmumeat.im M repo
% this Qfﬁ-@c

e

tple High G@u ri; of Ju&ica‘hw& at &llahabad,

In the Hon »%ﬁ_ﬂg at Lucknovs

yeit Petition Nog20t0 of 1961

h ?&ﬁdﬁy ¢ ;’«. . Vii?‘ .i@lw“?. ”“ . Petd thonery .
%rms ‘
Partiess -

mﬁ’ W ﬁ‘:f - f‘t“' W

—/w WW’

Ingian Posts and Telegraphs Department

Fron |
| Ehe Raginnal lmctar Peatalyser\ﬁ.cea,
m&tms
lhe 30 Po @Sc
sz& badt

b - 3 Apxsamﬁnan% of BFM &amw‘m (EX%}?
Ref " Yﬂ'ﬂr NO; PFA"’@'?Q Ha%@d 1‘7'%“!.198'0

The repmsentaﬁ.on m‘ &u:i Ran Darash Pan

x'aport of m msﬁsf mthorities ang hag been reje

Liven

Ba/ - '
I‘ox mx@ctar Pastal Servi ces
senoy

(M, Pogrivastava) -
Deporent



o s




/u
s .
. N

IN_THE HON'BLL HIuH COURf»OF JUDICATURE
Al ALLAH \BAD, élTTING»dT LUCHNOW _ .

Civil Misc. hppllcatlon No. ...... of 1982

/dm /%ﬁ%eay Ns 20 010 6‘798:[

Ram Daras P andey cesaan Petitioner.
’ - Versus
Union of India and others.. - Opp.patties.

&gpllggilon i_; Condonatlon of delax 1n flllng
| igg_gb—J01nder fffldav1t

The applicant Petitioner above named

_mostvrespectfully begs'to'state as under %

1. ° That the nécesSary instructions could
not be received earlier as such the
Re-Joinder iffidavit £iked could mot

" pe filed within time.

2. That the Re—Jolnder fffldav1t is now
ready and is belng filed w1thout -any

further dni&y loss of time..



L weEER
CYT

3. That the delay in flllng the Re—JOlnder

¢

xfildaVlt is bona,flde not dellberate and

is liable to be condoned.

';Eﬁéi,iﬁ;;

| | N NHEREPORE”lt is most respectfully pzayed
that the delay in flllno the Re—J01nder AffldaVlt
f - méy klndly be condoned and the sane is 115b1e
- _,,/} to be t.aj;en on reéox;ci. |
LUCKNO&J. w(/“ ’ SB.. Aﬁasthl(
‘ DATED : 27 8.1982. Counsel for the. Petltloner
v S8l |

\{')
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. }é IN THZ HON'BLE HIGH COURT.QOF JUDICATURE

AT ALLAHABD: SIUTING AT LUCKNOW \‘1,\ 71

7

Re—J01nder Affldav1t on behalf
of the Petitianer agalnst the
Counter ffldav1t flled by the

Oppos1te partlcs Ro 1 to 5.
in ret
Writ Petition No.2010 of41983

.....

‘STi Ram Daras Pandey . «ev.. Petitioner.
Versus
Union of India & 8 others. ..... Opp.parties.

e B I R I I P R
BE-JOINDER AFFIDAVET:
¥4 I, Ram Daras Pandey S/o Sri Ram zngore‘Pandey
[ %;. aged about 27 years permanent R/o Vlllage Sarawan,
Pargana Blrhar Tehbll Tanda, Dlstrlct Falzabad do

hereby solemnnly affirm on oath as under :-

1. That the deponent is the sole Petltioner of
the above noted Writ Petltlon and he is fully

conVersaht with the facts deposed to herein.

2. That the deponent is reddy to Counter AffldaVlt
flled by ‘the oppos1te partles No. 1 to 5 and

has understood uhe conuents thereof

(Contd.on page~3.
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’ji o 3 That before g1v1ng a paraw1se reply to the ‘ﬁé&
-allegatlons made in the Counter qfildav1t

) S e : .

certaln faCtS which dre rrrelevant forthe

dBpOSal of the Jrlt R;utlone‘ are belng stated.
4, That/paras ofthe Counter affidavit are admxtted.
5, 5 paras of the Counter Affidavit are admitted.
6. 6 paras of the Counter sffidavit are admitted
but it was not descrlbed U the opp031te partles

~ T~ )
‘*//; Ryn Byrzx that extra departmental branch.Post

Mgétéf S?l R;ﬁ Défés Péndey wéé éppoiﬁted on
28kd 1979 and he was stlll in his regular
Aserv1ce stlll 12 8. 1980 stlll 11 months and
16 dayg a certlfled fi;e copﬁ of the order
of Superlntendent éf Pdét Offlces, Falz;bad
D1§1310n, Félzéﬁéa dét;d 12'6“1960 ia
vénﬁéied herewith a; aﬁﬁe;ué Né 1 to this
RevJoinder ﬁfﬁdav1t.aﬁd other portléﬁ.éf

such para is admltted.

Para 7 of the Counter Affidavit is admitted.

8.  Thgat thg para 8 of the Counter affidavit is
admitted.

8.  That pars 9 of the Counter ;ffidavit is
admitted. L ,

" ~tontd.on page -3).
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10.
11.
12.
“
: 13.
e
7
0»”"

t\r@}(‘
12

' AW /,

- 3. - /R y/
That para 9 of the Counter inldaVIt is admltted.
That para 10 of the Countef ,Aff‘idavit is admitted.
Para 11 of the Counter Affidavit is admitted.
Para 12 of.tm Cqunter Affidavit upper portion is
adnitted but lower portion denied because of the

facts ﬁé notlcé h;s been éeﬁt tblthé.Pétltléné?
by the Postal Department

Thét téfé 13 of the Couner_gffidavit ;tet is
bééélesé énd fuliyvdeniéd betaﬁge of thé fétts
fof the verif;cétioﬁ.éntttﬁe»éfflitétién.§f
apﬁt;nt@éntt éf thé Pétltiotet wéé the itabliltj

and the respons1b111ty of the Inspector of Post

Offlces Departmont of area Akbarpur East if he

had'not verified he & is respons1b1e fér thét
whé;ebthe éuestion éf\thettésptﬁsibilitg ot thé
fetitioné; it wés aiso thé dut& fér fé;ttﬁsibiiity
Vérlfléatlon éf the Ihspeétor of Post—Offlces
ﬁheﬁ the Petitléﬁef is pérﬁ;ntnt R/§ Vltliége
Séf;tan énd the séme wés conflrmed by the

Revenue juthority Tehsildar , Tenda with

Dtstrlct Mégist;éte; Féltabéd’r;; the aﬁnexure
No.7 and N. 8 of the %rlt Petltlon and the |

Petition had full documentary proof and ev1danees

for his residence as the annexure No.4,5 and 6
but the 6pposite parties have not any kind of

(Contda on page—4)
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“4\ .aopumentary evidences that the Petitioner is the

R/o Hamzapattl when the Eleptlonlﬁole aé annaxture
No.6 oi the ert Petltlon shows that the
Petltloners ahd Opp031te party No. 9 both pf
‘are the R/o baraWan v1llage on the S1. No.353
and Housge Ne.76 hgs Petitioner and in the same
rrllaéé oppoérte pérf& Np;S cppésvundér phé

.“i | Sl'No 168 under the House Nov39 has equal
village énd equal houses so in this circumstances

A . ‘here is no any kind of dispute in residing.

14; | Th;t rhé para 14 of the poupter affidgvit ¢§¢;
portiop is édmitteé buf iower pprtion dépied
bepause the unlamful pajpent of the pppos1te
party No.9 ig effected by the vacant Post of

Sri Krlshnamanl Trlpathl and oppos1te party Ne.9
is phe pife of irléhpamanl Trlpathl énd the
1ést llne pf the report of District Méglstréte
Faizabéd is already effected in such par;
bépause Dlétrlct Maglstrate descrlbes in the

last 11ne of his report dated 17 5. 1980 that

the v111age Post Offlce w111 be ride in the

old place When‘Bost Ufilce could be open inany

house in any place of the v111age barawan. When
the Petltloner is permanent R/o v111age Sarawan

and 1s:pexmaﬁ£ﬁ% proprx%or of t enure holdlngs

g 5 i ; , (Contd.on page—5) .
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is also situate in the villege SefeWan and
éceordlng to Llectlon Role he is A tne 01t1znn
of India because he hgs fully c1t1zensh1p as a
éoo; ﬁiiiegef c1f;éee éf %iliege Seraﬁen beeause

he 1s the pmmanent Rﬁo such v1llage.

15; That Para 15 of the Hrlt Petition is the

. | deciding matter by thls Hon'ble CeUTt beeaeee
. S - U

pEmeNEKt termination is s mgjor_punishment

o% en;.kind ef eﬁplo&ee éndeheﬁ eause ﬁotice

;;e'c;sga;s};
16; That para 16 of the Counter Afflda&lt are
denied because of the fact eppeal was not
dﬁl% eonsldered b& the Dlrector, Postai
Serv1ces“wh1ch was filed by the Petitioner
against the order of ternination of his servies
beeeeeevteeeiﬁ;tioﬁ ie-e A;ﬁéf ;ﬁﬁishmen; of
en; kied of eéﬁi;yee se the aeeeﬁeeéery e§1eences

already neglected by the Dlrector Postal Serv1ces

which shows that the Petitioner is a permanent

R/o village Sarawan/Di$trict Falzabad.

1%; Iara No-17 of the Writ Petition that wheﬁ the
ﬁetltleﬁef Wae thewpefﬁ;nent R/e Vlllage

\ oefewen' Dlstf1e£AFei%ebad aﬁd ail of the
deeﬁﬁegtafye&iaeﬁeee'ehewe the£ £he 5ef1tlom;}

is the pefmanent R/o village Sarawan but on

S (contd.on page-6).
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this ground appeal W as regccteo bythe Dlrector

Py

of Postal Serv1ces when the opp031te partles have

noﬁ any kind of documentary ev1dence that the
petltloner is tne R/o Hamzapattl and the name of
Hamzapattl is not recorﬂed in any kind of docmmentary

eVldences Whlch are filed by the opp051te partles.

18% That thie;:oera of ﬁhelkxmé*counter affidavit
over portlon is admltted but the lower portlon
of the such para has hostlled report of the Dlstt.
Maglstrate, Falzabad dated 1665 1960 this report
~/f)- ' is effected by the opposlte partles and 1t is the
result of enmlty and su£f1c1ent effect Whlch was

| fell down on the Dlstrlct Maglstrate, Falzabad,

so- in this 01rcumstances this report glven‘by
" District Magisgrate Falzabad on 17 5 1980 is
malicious and hostiled report as hostlled w1tae$es

in any kind of criminal case.

Thet para 19 of the Counter Affidavit is fully

denied because‘this para is baseless and it is

void under the eyes off the law that akar patra 45
is not law—ful document when the skar Patra 45
is a Revenue law—ful record has been made by hhe

h’

Consolldatlon authorltxes ahd Revenue authorltles
but accordlng to opp031te partles consolldatlon

proceedings of any state for the tenure holdlno

;ﬁZha£g£>Q§2Qu§§) e " . ' (Contd.on page—=1)
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20.

21.

22.

| RLiW
R OEL \\P>/i)\\
. 2 " P t ‘ 45 not
are ahant doubtful if the Akar atra
felevant do cument ev1dence mhen.ﬁkar Patra 45 1is
en orlglnal document . for ttile as the ownership
of any tenure land property under U.P. Consolidation

ict.

ihat para 20 of the Writ Pétltlon is baseless and
it is fully denled by the Petltloner because of the
fect Dlstrlct Maglstrate is a responsle;e gne
-reseecﬂea pest ef eﬁy Distfict in aﬁy province
ofvledi; bet the signatu;e end ettestetion or
eerfificate executed by the any klnd of Dlsrlct
Megletfete ;s no any kind of value. It is shated
bj fhe eppesite ﬁaftlee 1ﬁ such 3E§®rt para

: ‘hgs no™
4 slgnature of District Magistrate/any kind of

vaiue on executed by him in eny kind of cefﬁificate
onl& the siéﬁemuie of Dletrlct Maélsteafe en aey
kind of report has full 1mportance but the
signature on any kind of certificete District
Mégietrete hes‘no iﬁporeaﬁce when tﬁe eigneﬁuge
énd feeboﬁsibilit& éaﬁe; | |

That para 21 need not to reply.

That para 22 1iui;2%§1den1ed because annexure
No, 9 last@i'tl . . . .. termlnatlon order dated 6 3 81
= | e

8 is on the record and the ert Petltlon.

(contd.on Page-8).



v
{
.
24,
‘~d
25.
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o s s ‘
Phst the No.23% ofk the Virit Petition is haseless

énd it was void’under-tbe éyes of the law whep the
temination is major ﬁunishment‘aﬁd'wifhowt Show
Couse “theré is mo ground qutefﬁinétién.lige just
the Qinor puﬁishment.

ohat the para 24 of th@ Writ Petition is hhe

deciding matter by this Hon'ble Court in the‘cases

of major pmnishment Wimhoutvimposed on the employee.

}That the para 25 of . the Writ Petition is baseless

s gnd it 1is fully denled byh tbe Petltloﬂﬁ? had

as no_value‘undgr theneyes of the léw ande other
péra i§ fo¥céléss becauée vathe fact foféefull
documentary‘evidences are in the favour éf the
betltloners thaf he is pennanent R/0 v1llage
Séfawan Dustrlcf Falzabéd. Thera 1s no any kind

of village Hamzapur ¥ is not recorded inany kind

~of adninistrative documentary evidences when the

#lection role is not valusble of such village.

That para 26 of the Counter Affidavit is basel ess
L £ ". . )

end it is a vold c¥UBB agalnst the terminagtion

of the services of the Petitioner has not valued

groun 1in this circumsﬁances.this order of

termingtion is unlawful.

Thgt the issue of the termlnatlon ordeT agalnst

the law 1t was not issued only after cons1der1ng

(Contd @an page—97
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the documentary evidences and its unlawfully
subnitted to the Petitioner. The gr‘bunds teken
in the Writ Petitioﬁ‘that the Re;Joindér.Affidavit
\aré 1awfull; The Writ Petiﬁion lawfu11 merits

and it 1is ligble to be allowed throughout with

cost.
LUCKNOW: ‘ |
DATED. & 17.8.1982. DFPONENT . -

vVerificgtion:

I, the above named deponent do hereby verify

that the chtenﬁsvof para 1 and 2 of the Re-~Joinder |

sffidavit are true to my personal‘knowledge and the

contents of paragraphIB to 26 of the Re-Joinder Affddaviy

are true to the deponent's own full knowledge and care
from the record which are gﬁkﬁ believed by me to be

true and-the‘contents of pafagraph 27 are based on.
legal advice which I believe to be true. No part of

jts false and nothing material has been concealed by

ne éo help me God.

LUCKNOW:

DATED DIPONENT.

I, identify the depohent who has sigged biﬁoré me.

S;K;Amészﬂﬁ, fﬁ?vv/
A voca,i).}&]@b)

golemnly sffirm before mé
b B0 L . /B ML o0 KTEY

K1
by the deponent WM}(}‘;—"Q"Y

has been identifjed by Sri $.K. Awasthi,

advocate, High Court,‘Lucknqwiﬁench,bucknow.

I have satisfied mnyself by exéﬁining the depoﬁent
that he understgnds the contents of this of fidavi

" which has been read over and explained by me.

olivm commnamR
High Court, {Lucknow Dench)
LUCKNOW

X
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. In the Hon'ble High Court of Judiceture at Allehebad,
(Lucknow Benah), Lumt@mw,

Writ Petition No. 2010 of 1981

- oo e e

| Ren Derash Pendey, ——— --  Petitioner,
Vs,
* Uniod of India & others. eee RespondsntS/ Opp Parties

' .-."".".-.".-.0.0.-.-.-.-.-.*.-.-‘—.—.m.c»‘u ‘—5.- il ek ek Lat 2ad o

Annexure No.___m
INIIAN- POSTS & TEIEGRAPHS DEPARTM'.&NT

office of the Supdt of Post offices,
Felzebad Diva, Felzebed

Memo, No, P,A-672  Dated at Falzabad, the 12.”3 1980

‘Services of Sri Ram Daras Pande E,D, B oPol, Sarven

: (kFai zebgad) are hereby terminated with immediate effect
under Rule 6 (of B,D,A's Conduct exid Service Rules), 1964,

: Qxarge report should be prepered end submitted to
all concerned,

84/
Supdt of Post offices,

4 v,
d/ 12,8480 Efaizabad ni

Oopy 1ssued for information and N/A to :-

1, The P.M. Akbarpur, :
‘2, The §,P,M, Ram Negar (Faizebad)
N\ 3. The officiel concernedg,
\ 4, The I,P,0s(E) Akbarpur, Copy meeut for the ofﬁc:lal
| 4s enclosed h/w forservice on him under receipt, Line
o/S chould be given charge of the Is D, B P B, -
5.6. 0/C & spare |

(Tmecopy)

GASE
Bizh Court, (Lucknow Bengh)
LUCKNOW

No. M..;.'4 7/ 314 Al eyt
BetBnnnnl L 5L e
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