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CENTRAL ADMINISTRATIVE TRIBUNAL LIEWMOW BEICH UXKNO/i . 

No ,813 of 1987.

Badri Prasad ............... ............................ .... .Applicant.

Versus

Union of India & 2 others .................Respondents'.

Hon*ble fvlr .Justice U,C .Srivastava«V,C

This is a transferred case under section 

29 of the Administrative Tribunals Act.

2 .  The applicant filed  a writ petition before

the High. Court in which the pleadings were exchanged 

by the parties'. Subsequently, a supplementary counter- 

affidavit was filed by the respondents. The applicant 

did not file rejoinder affidavit 6ven though time 

' for the same was given to the applicant and as such 

it is being taken that he is not interested in 

filing  rejoinder affidavit and the case is being 

heard and disposed of in respect of v>?hich a prayer 

has been made by the applicant himself^*

/ 3 . The dispute in this case is that the

applicant retired from service in the year 1981 and 

according to him, he should have been retired in 

the year 1991 and on the basis of wrong date of birth 

so taken by the respondents, he has been retired ten 

years prior to the actual date on which he attained 

the age of superannuation. In the writ petition, 

the relief prayed for by the applicant was that a 

certiorari be issued quashing the said order and 

that a mandamus be also issued commanding the 

respondent n o .3 to decide and dispose of the 

applicant’s representation in accordance with Is-n 

and in the mean time he should not be retired on 

3 0 .4 .8 1 .  Harliar a relief for a short period V'las

I*’
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granted to the applicant by the High Court and the 

operation of the order v,/as stayed and the applicant 

continued in service. It appears that the said order 

was not continued and the applicant v>jas retired 

from service in the mean time and as such a part 

of relief claimed by the applicant has become 

infructuous. According to the applicant, he was 

an illiterate person and when he entered the 

service of the Railway Administration as Substitute 

Porter on 30'*11,48, he gave his age as 18 years* He 

was sent for medica 1-examination and a fitness 

certificate was also given in v /̂hich his age was 

shown as 18 years and the copy of the said certificate 

has been placed on the said r^^cord’. He ;»vas again 

sent for medical-examination on 3'i4'.52, According 

to him, his age was reported to be 22 years. He was 

sent for mediea 1-examination and in the memorandim 

issued to the Yard -̂ .tester, his date of birth was 

y shown as 3 .4 .3 3  and the date of appointment as

8 '.3 .5 3 . It vjas only from a general notice that 

the applicant could learn that he was also to be 

retired in the year 1981 . He filed  a representation 

in this behalf and prayed that his date of birth 

may be corrected as per original certificate of 

1948 or the latest certificate shov^ing 46 years age 

in 1979 or to send the applicant for re-medical 

examination for assessing his age but nothing 

in this behalf was done. The applicant also pointed 

out that the date of birth of his elder brother 

Jangoo was entered as 20'.2'.23 and in between him 

and his elder brother Jangoo, there are two sisters 

and by no stretch of imagination it can be said that 

the applicant is older than his elder brother Jangoo

A/
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As the applicant could not get any relief from the 

department despite representations, ultimately he 

filed  the writ petition in the High Court O.n 22 A K B I .

4« The Railway Administration in the pleadings

has pointed out that the applicant was appointed on 

8‘.3 .5 3  and his thumb impressions were also taken 

and this is also evident from the certain documents; 

namely, service-records, leave account, pay- 

fixation documents, loan applicants, medical- 

certificate , provisional seniority-list. In 

accordance with the Indian Railway Establishment, 

the age of the applicant was assessed by the Railway 

Rfedical Officer as 29 years when he was medically 

examined and granted a certificate of fitness which 

also bears his thumb impressions• i'^hen seniority- 

list In.“Which the date of . birth of the applicant 

vjas given, was circulated, the applicant did not file  

any objection to the Sams'*.’ No clear-cut explanation 

has been given by the Railway Administration as to 

hofij he joined the service in the year 1953. The 

applicant could have been sent for medical- 

examination in the month of A p r il ,1952 . According » 

to the applicant, if the respondent^’ version is 

accepted, the applicant vjas allowed to enter in 

service at the age of 29 years which was not 

possible and permissible. The respondents have 

stated that the date of birth of the applicant was 

entered as 3.4 '.23 acRî  in accordance with law and 

there is no record in the office to indicate that 

he was sent for medical examination for confirming 

his date of birth but no reply as to the ceriificate 

which was filed  by the applicant, has been given, 

although it has been denied that the thumb
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In case it is found that the date of birth of 

the applicant was correctly written in the Railway 

records on the basis of which the applicant was 

retired, the applicant’ s claim shall stand 

rejected altogether', ^o order as to costs-T

J  .

(ug )

X
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In the hon_*_bl3 Hi^h Court of uuaicature at

Lucicnovj Bench, Lucknow 

retition under Article 226 of the Constitution of Indi 

Vrit i'etttion no.

Badri x^raoad. ooh of RaJ:ri uciroop. a^od about %

at present v,arrking under YcJ'd JUjjrintenaent, nortn.c;rn 

Railway, Lucknow.

• • • -I- stitionor

V e r .3 u G

1. Union of India, through the Jecretary, xuiniotry of 

Railv/ay-3, Railway Board, Rail Bho.v.an, i'lOw jj^i.hi.

2. cf Ind ia , fertr^gh the General r'ianc.&er,

V

Northern Railways Baroda Kouos, i’ts'w Leihi.

3. The Divisional Rtdlv<a;̂ r i-ianager, I'icrthern x;<a.ilvvay.

. . .  0^;^o»Jite j.<ajrtieo

\
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To

i

Hon'bxe the Chief dUotice and 
hio-other Com;..anion oud^-eo of 
aforesaid the hLon'bie Court.

Thio humblg petition of the abuve riai-ed 

pc-titioner moot respectfully ;:^hov;eth a- under

• That the petitioner is  at present _..ofc>tad a.o

^hunting Jajaadar under the Y^^rd jUj^rinten^cnt, iiXaJUDa-ti 

Northern Hailv-ay, i^ucknov in the pa^ ocaie of us.

450.

0
2- That the petitioner wa3 intiallj- recruited

a Jubatitute »’orter a^ain-ot a Viicanc^ of perrtor oy the 

Station Ka^ter, Varanasi, E . I .  liailwt^y on 5^.'] 1. 194b in 

the pay Jcale of P̂ . 30-35.

5* Th^t at the time of his aĵ ijtr-oi'̂ tmeut, tue

petitioner gave nio a^e a^ 1b yo^ro.

4. That the station 1-iaoter, Varanasi in ord^r to

confirm the petitioner’ s ag^e, tue petitioner not h^ivinj 

pa*ssed from any school, sent the petitioner for t.euicai 

exainination to the then Livi^iontd i-'Sdical Officer oi 

Ex. n .I .  Raixway v.uio vide hio fitneoo certificate i.o. 

69y dated verilica c<,nd a-iSOooCu the <̂ 3̂ oi
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the potitioner tc oe 18 yec^rj vide Anne^ure i^o. 1 to 

thi.s writ petition.

3

5. That termo of Rule 14^ ( 2 A ^ ;  Inaian

■^Vcir
Rail^ '̂sw S-itabliohment Code/^v^hen the person concerned 

t.3 uriu,bl8 to otate hi^ age, it should be a--^e.^^ed bv 

a Rcilv.'ay iicdical Cfficer and the age oo a^~e Owed 

entered in hio record of service in the manner 

prescribed above.

6. That thus the declo.ration of age given by

the petitioner was confirmed by the Divisional i'-edical 

J  Officer, Lucknow of the then 3 .1 , Railway vi.de

^nno:cure i'lo. 1.

Ao%
i 7 . That the petitioner’ s thumb impression only
f o r  _ \o

vas taken on a blank oorvice roll by the dealing 

assistant and the petitioner Wao toldthat the necGo^^ari 

particulars in the oervLce roll including that oi aate 

of birth v.'oula be fillea  in after completion ol the 

pjtitioner* .3 raediciii. examination.

8. That the petitioner was again oent for neaict

ciramina-tion on 5.4.1'J52 by the then Jta.tion i'*a-^t^^r  ̂

Varanasi for opening ocrvice record^ana at that tliue
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the ago of the ;;etitioner w;is)22 yea,r^ao-i««icwG^s^ in 

n y cjv /i  para 4 above.

g. That while working a^ ohuntin^, J^iLiadar in

Lucknow YaTa of i'iorthvjrn HailwaiS the patiticoor wao 

^  oCijt for aiudicai G:.'a^ination and in ths meL;ora,nuuiu

iooued the Yard K^\z''H&;3ter, Luckncw showcu hio aats

of birth a2 5 . 4 . 1^39 aî d the date of apj.-'OiriT;mont ao 

8 .3 .1 9 5 3 , vide j^nne.a^re i\iO. 2 to thio writ petition.

10. That ,a geiuerai no'cice inuicatina the

of otaff vho ct,rc lively to be retired in 1ij80-8l wa^ 

circi'l'ated by the northern Railwy;;: jivi.iional u ifice , 

Lucknow dated 3 .11 .1980 . Thio notice containea the 

nanas of Railwa;/ employeeo to be retired on ro-achin^^

a,ge of ouper annuation. It  indicated the petitioner'^ 

na^^e ali>o at itaiQ 36 of the liot vi>:*e .Anne^ure xvo. 3 

to thij writ petition.

n .  That on peruoai of the oa-ie, tne petitioner

iiiiModiatsiy prepared a repre^entc=.txon to the oyivioionj

O  Esil^^a^' I-anagor, _ucknow of i.ortiiern Raiiv.'ao' -agiain̂ -ti

the incorrect ctiid unwarranted sMrugEefeEHE entry oj 

the potitioner‘ .J n^^^e and in oux:)j.ort  ̂tue j.^ts.tiouei 

gave full> facto b,bout the petitioner* o dsciaratx(
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age at the time of iiio lirot ax^x-ointDCi.t, vi^. , 1« 

yearof duly confirmed by the then Diviiiional .-3^icax 

Officer, Lucknov; of S .l .  llta.lwac,'. The petitioner al-̂ o 

mentioned in thio repre^ei.tuition f;^ll detaixo oi axi 

medical exa^^inationj ana also attached a meaicaj. 

certificate of Rtalwa„- Doctor certifying hio at.'e tOi/be

45 yc^aTs in 197y. The petitioner pra^'sd in tnio ^^etxtioi 

to correct hio date of birth ao per original certificat< 

of 1948 or the latent certificate ohowing 4b y«ar^ u^a 

in 197'J or to oend the peCitxoncr for re-meiuical 

examination for ao^ei^in^ hio age re .̂o. 4

to thi^ Vvrit petition.

12. • That in reply to tne above reprc^entutiori thu

Jenior Divisional it-eroonell Officer, Lucknou viae hio 

letter dated 18.2.1981 a>^ked the j^etitioner to oubmit 

douumentarj eviaeiiCe in sup^:ort of the petitioner'o 

date of birtu.

15. That in repli^ to the above the petitioner vidt

hi s rea^reoontatxon datea 28.5.1ya1 brought to tiic n^ticf 

of the Divioiontil Rcdlaaj- i’i<Jiugerj ^ucknow, i.orti.ern 

rigil'Naj the v^rong entric,:, of dcte oi birth of the 

petitioner v i ^ . , three aifferent crates \vnich 

obviouoly incorrect, ^,raticu^ci,riv irre^u^ur ci Cô ^o
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The ^^etitioner further in su^^.ort of -ctic 

clerical error cited the ca^e of hi» eldest retj. 

brother Jri Jangoo, ^on of Jiri P.ani oarooj, v-orKin^ ao 

jhunting Jai-adar, i'iorthurr. Rcilwa^, Luctcnovv v.'ho 

retired on 28. 2.81 and the uate of brith of *^hri dan^oo 

petitioner's eldest brother \>,ao entered a-3 20.2.23 

(vide ^nne^rure I'io. 3, osrial no. 23 j. Purthcr in 

bstv-een ohri Jan goo, oon of Ram oaroci>, the tit ion or

held two elder jioter^j, the i,utitioner uein^ ths fourth 

child of h ii ipareijto. zucii by no dtretch of 

imagination tuo petitioner' dute of birth can be Vj2'~̂ . 

lietailsi are givei. in thb repre^jentation of tne 

petitioner v^hich io anne.^ed hereto a*3 î nnei îure liO. 6 

\vitL tui;; writ pctitxOn.

14-. That entry in uOvorr.ms.nt .service lo net

po^^ibls after the age of 2|? yt^aro. In câ ê the a^e of 

the petition..r a- entereu in the ..aii«ay rucur̂ ^̂ o i^ 

taken to be corrsct it indiuate;j tnat tne p;.titioni-r 

wa- 29 yeaTo of age at the time of hio entry in the

Railway -ervice which ic not only ala^n^t f^ct^ b'.'t no 

appointment 1 g possible ut that age.



/

15.

1  i -

Thcit the potxtioner .^uDrattea tiis.

repreoenta.tion mentioned for correction of hio

,te of birth reminder.- but th^ wSt:i.ticner hao

tint oc far been finaiij^ renli--.* ubout the linax oruerj

on the petitioner‘ s re^reoentation.

16. That in teri_w of Hule 144--2C^y of tae

Railv>.ay Sotabiiohment Code, 1940 reliance ha^ to oe

laced on the iirot rccdica-L re^.ort wxtti ree^ard toK theCO/

a£•'e of the TJotitioner ana accordin' to the iir^t

j'.edica^ report (Airno:.ure wo. 1y the petitioner wao

18 erf ye,aTJ of a-:e in IjAb «hicS i^  oU^^^.ortsa Oj tae

sdical certiiicdte of the Hailv^ai  ̂ Loctor v i ^ . ,

''O r

Divisional ‘''ledioal Officer, Lucknow.

17. That continuo,nce of vron- entr^ of aate oi

birth in the service roJ.l and non-dispo3a.l of the 

^^ctitioner's r-o_j^reoentation contained in ann=.i.ure -o.

4 and 6 of thio writ petxtion ca^te^ and cioua on -che

petitioner’ ^ ri^'^t anu title to continue in ocrvice 

till he actually attain^ the age of ou^erciunuatiou

vii:.., 58 ycaro.

18. That the ai;o of superannuation unaer ttxe

ezoiata^.t ruleo io 5o .yec.ro anu tne petitioner vcuia
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attain tho agG oi jux^orannuution v i ^ . , 98 yearv^ on 

3 0 . 11. 11;'88 b.ut accoTcdin^ tc tb.o sntr^' made in

oGrvic8 roil, of the petitioner, tie beiriK retires 

on 20 . 4 . 1081. The petitioner \.ili thua be retireu 

yearo before hio actual a.ge of retirement.

Vj. That the petitioner Ic^^rno thcit tne j^ivioion-

al Rail'wai" i'lanager after p^rujai. oi the petj. tiensr' 

representation ha^ oraered for dCj^utation of K>taff 

to verify the agOo of the po-titioner' ^ oiot^ro aUu 

brother th^xr c.o,t« of birth.

J 20. That a^ the petitioner io t̂  ̂ oe re tire a witu 

effect from 30 .4 . 1981 and in view of tri>i over

v.‘he lining evider;ce in support of the petitioner a^ ^er 

the Hailway'o o'wn reeordo ai-*iO, v i ^ . , mo^icai re^.ort 

the entry of vron^ date of birth without aio .̂o^cJ- oi

_j.'otitiono'r' 3 rcj-reoci^tatiou lo ineorr<iCt and io-iw^a^.

21. That the pxi2 repreKjcntc*tion u^vtea 14.11. 1^«u

and 28.2.1981 oUu^itteo. tu the i/ivi^ional l\caiv-ay 

l^aiiciger, Luelcnov bv the j.^etitioner oti±i ^^enain^ 

diopOoal, thors ie every likeiihooe in tae absence 01 

any orc^er from thi^ non'b+e Court j tc be retireu. wrii eh

nay throvv the p^titionv^r on th>̂  rec-d ana 2!a  ̂ t*,everoel^
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his inbv.rrosi: and is lii^^ly to c^us^ serious 

financisl back to th*-» petitioner ard his 

dspend^'nts.

In  th=> circumstances, b^ing l«ft with no 

oth-?r alternate, effecacious remedy the patitionsr 

seeks to prefer th is writ petition and sets forth 

the following auiongsts othp?r

^FOUNDS

B'.cause the p e t it io n ^  having not ? t e B x  attained 

the age o f 58 years, even on the basis o f date o f 

birth iP 0Drd=>d in his service reoDi^l, cannot 

be r^tir^d fioa servic-^ on the ?round that h-̂  has 

c’ttain*d the ago of sup^ramation.

B-̂ caus?̂  the proposed r«tir=m»nt of th® t)̂ t it icr.-̂ r 

^  ^  5'?rvice is In viola‘s Ion of rul* 9Q46 of th=»

Fail w a y ’Establishment Coe's Yoi IJ  as th^ p«t ition^-'r, 

on < ne basis of sprvio^ r^c rd h?s

^ t h e  • Ifflg-oif age o f 58 y^ors.

iiecause the Opposite parties Prp-'̂ ar to have 

corn^itt^d an apparent aa^hm-": icai '^rror in 

calculating the agp of the pAtiiion«r.

D) --̂ c"us(̂  uhp p<=t it ion'^rs "ga having rlr^r-dy b=>'an 

v-^riii^d \; i ic^  by thp icai O fficii?  co'ic-rn'-d, 

>he saT© should have be«n tak?*n by ;h<=> oppos'-^^ 

ter*;-ies to fix^d ag^ anr* t>-’■y s '̂oulc! h?v£̂

P C - o n  th«  ̂ basis o f  the said iv^ports.

\

' ) “^caus-'the -^Id^r ''rother, o f ‘̂ h^ j'^tit^on^r
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Shri Jcngoo ./ho was s<̂  rviiig in th« lor'horn Rf'ilwf’y 

«s shunting Ja,iirdsr arid who rptired on 

th(3 petixionsr b^ing s'^ven y=‘Srs young'^r ' o him, 

could not te born on 28-2-1923 and thp of

biit-h o f Shi-i <3 f>ngoo is suppoitPd by /, nn.=>x’J.rG 

^o. 3 .

3 =>cauŝ  the opp osit= party no. 3 is now 

taking steps foi v^rlf^^ing the petitioner’ s 

1 '"01 osPnt at ion, th® p«t it lon.=r’ s i^pr^s'^nt at ion 

;aad° to - ho opposite psr ty no. 3 should hsv- 

b='pn d'^cidAd.

-̂ caus-3 thr> ition^r's naT-? cont;.ain-̂ d 'n  

Thp list of Ef'ilway Steff to

and PS co:nmalc€t^/i b-ing incorr^c^ and ill-gsi, 

Ibr reasons set forth in the writ p«ticion and 

t ha p =t it iore r' s r^p r'’sp nt ion d?t ̂ d 14- u .  ipgo 

and 28-2-1981 still ponding, thp orn=»r of r- 

:ipii is ,,r«sstur<=, illegal piod violat iv» of th« 

princ%)les of n Ptupai Tustic®.

•hei^ for^ it is n^st r^sp^c-fully ;  r<-yep 

that thP -’on'ole Jourt may _:.lpas'̂ d io -"ssu'̂

•Pss ;

i) p rrit o f c-^rtioreri or p wri^-, oid-r or

d-roic^iDn in tha nf3+-up= o f  c«rt lor?rl to ouac^b

h ord-r cc^-in-d Ln Ann-xui« :io. 3 -»-o th« 

wi it pPo it ioil;d-5>fc 0-3 <_/ 7^

-1) a v;iit o f m^ndar
i'nus or a w rit ,  ̂ir-»c ion or

IT"' I W "  r ’f



J J i i  : :  j

I

r

ord<=>r in th?> n&tur= of mPndsnus com'-iPq ing th''

oppo^ita pSi^y no. 3 to decide and di? ,os- o ff

the pet it io m r 's  rapr^-sprri:at ion in nrdanc- with

Isw arid .aoariwhilA not to rm. iie thA c| li ion^r

on 30-4-3581 and  ̂ i n  disposal o ft  }} Ls .-writ ' 

pf^tixion.

-li) such ozh^r writ, diir^cbion o f q pg to

costs, W ich in I he cir-cusist ?jqc?̂ s o I this c?!s*> 

.h-s r.-n^bip Court just an proper.

-J.ckriow-di?tAd 

pril ,1981
/.dvocf'-t •=>

'̂ ouns fo r t h^ o^t it ion^r



?

In the uon*bxe high Court of cJudicaturQ at Axxai^iabad 

Lucknow Bench, Lucknow

ivrlt Petition i\iO.____________of I'jBI

Badri Prasad . . .  ^etitioner

V e r s u s

Union of India and others ■ . . .  Opposite x'arties

,Anne:^ure x̂ o. 1

Form of certificate to be issuea when a canaiaate is  

medically examined for fitness for ai^j^ointment to a 

State managed Railway'.

0 r i i n a 1

E . I .  RailBa^- hospital/Dispensary ’̂•0. 6b

I do hereby certify ts£i that I have examinea 

(WaJ-ae; Badri aged 18 years a caridiaate for ai ĵ:>ointoient

V5*\v as (Designation) PoBter (Class a £) in the optt,. breinch/
<3

Department whose signature/thumb impression has been 

appended below in my presence.

I consider him fit /unfit  for sucn

Dated: 2 5 ./X I /4 8  .
Signature of Rly. i^eaicax 

vfficer

True copy

\



V

In the Hon'bxe Court of Judicature at j^xiahabad

Lucknow Bench, Lucknow 

Writ Petition i^o._______________ of 19B1

Badri iTasad

V e r s u s  

Union of Inciia a,nd others

. . .  i^etitionar

• • • opposite x'artie^

.Annexure ■l̂>o. 2 

certified that dhri Badri d/jamadar is 

\^orking here in Lucknow Yard, a >̂ per record his date 

of birth is  3.4.193':> and DOA ci.3*1953.

I i

True Copy

/

jd- li.ieaibi.e 
Ward oû joit.

in. Kly 
Xiucicnow.



c #

In the non'bxe Court of tjudicature at A-i-iatiabaa

■Lucknov/ Bench, uuciinow

writ re tit ion i\,o.________________ of 1^b1

Badri ^Ta^sad . . . .  .tetitiuner

V e r s u s

Union of India and others . . .  Upposite j:arties



5
G?

TKERN 
Visional qn ict'- 

j^ucknow; Dt/-

.■;■> /t C/t. *■

Uo.E/Settlement/He tlreraen t/198l,

fto'SreDivl* Accounts Officer,Lucknow(PF) to plea§^^ see tha 
PF Accounts of the staff are kept ready before ttielr 
date 0/  retirement^ ' . .11

2* Er.DiiO/N.Railway,LudcncwCJPenslon) for lnformatl®n attd- 
necessary action.

I t
' ,3« The General Manager(P)/N.Rallway» Baroda House. New Delhi 

for information in ref. to his fetter Noo907E/^7(E^A) 
dated 2i+.l0.6^« S N /

The Sr.Wfelfare Inspectors and WLIs on Lucknow Division
, ? for information and necessary action* They will please see

, that complete and uptodate SBs are received in the Settle-
nient Section alcngv;ith uptodate leave account from the ^sstt«, 
J^gineor and other exterior Officers who maintain them well 
in advance before an employee is due to retire. They- shculd .. 

"* ^ a ls o  eiasure that option from the staff for pensionary 
. benefits are pasted in the SHs where necessary• and necej^aary 

fentries to that effects are also made,
I ■ ' f

■5. The Manager, ii.PC Bank iltd: 19A, Vidhan Sabha Marg/Lucknow ^
for information. They will please see that outstanding
loan against any of the employees mentioned in the attached

- lists is  cleared before'their date of superannuation, 
failing  which the employee will't?e settled up«

64 Asstt.Engineer I , II,Relaying  lipl.LKO FD BSB tiLN PBH AND R ^ ,  
PRG for information. They w ill please ensure that SRa at the 

retiring staff who opted for pension be submitted Jo fehie 
office ?5  months prior to. their tetireriient and in the case ot 

jh   ̂ SRPJ?’ op tees one year- prior to their retirement to this office 
T  with complete settlement papers and leave accounts of the

ii retiring staff, ■ '

I 7-. The Station iupdt,, LKO BSB ALD & PBH for information and ^

 ̂ necessary action*

I ' 8 . Station Masters - KBL ABP ON SAGR ®
i JFG BOY PDF CIL MQi-’ KIJi bLN JNH PHG JPD SYK G*JG ML JNU SHG

1 KVG Rl-llffl Sig bOP tiJU KiHik AKJ PijM D Y U ^
4 JGJ PPU RDL /iiG o /J  GGJ lU'dJ IXiT Ri4G JFTG PU ' UBN ikJ.

9 . PWls - PWI-I-U^O, .PBIi JlIU FD BBK x̂ RG SAW PWI-l/SUf ' \ 
uca BCN JlJir SKN RDL <0 CIL.HBL i:®iŴ SH£l PWI-II-LKO 

pwi- ii/jln.

9 • • t

r 1

I '



>
n

tri3 nf the^^fonn g7io1 by the subordinate
b§?o?e s^dU iT m  same to this office fcr arr^g ing  p^meiit* 
The? ! d i l  also liXariably* furnish the present home address

t h ft t a S “ etiring. They are also 
?W arly  mention En SRs, SHP? optee or pensionary optee under
Clear signature /of the competent authority.

-  3  -

..Railway Manager, 

Lucknowo

Note;- H I  /the senior subordina^s f
vddc/ publicity amongst tte retirtng 
^ s 6  the name cf the. j-ejlrlng -staff be eis^ipi^^

on /the Notice Boai'do ■

V
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/f
In the Hon’ ble hiA’h Court of Juaicature at A-i-lafiaoaci

Lucknow Bench, Lucknow

Writ Petition ivo.______________of V^b‘\

Badri i^ra^^ad . . .  Petitioner

V e r s u s

Union of Inaia  ana others . . .  Opposite rarties

.Anneaa re Bo. 4

The Divisional Railwa^y hanager, 
iMorthern Railway,
Lucknow.

iir ,

Regi ^ p e a i  aaainst wrong recoraing of aate of
birth in the liervice Kecord ana discrejjenuy 
in causing violation of natural justice.

Reference above, I the unaersigntu beg to 

submit the following few lines for your judicious 

consideration and kina orders please

1. That uy revised date of birtn was bruught to 

my knowledge when the notice indicating, the names of 

staff who are liicely to retire in li^dO-81 w’as 

circulated. linmeoiately I had submitted an appeal wnici 

has notyet been deciaed.

2. That under the saine adminstration ana sa^e 

department 3 diiferent date of births can nevur coMe oi 

the records but in uy case it  nas hai^penea as wouxa oe 

seen from the following, records



/

a; The otation haster, Varanasi now oo/jioxi

who had â ^̂ ^̂ ointea ixie â s a suiatitute jjortor uuaer the

schedule of power of Ex. E .i .  Riy and oent uie lor

iiiedical exaiiiination- to D̂ ĵj Ex. E .I .  Hxy jiA u wno viae

his fit certificate no. 6y^ datea 21?.11.4b veriiiea

my age as 18 years and 1 continuea to worK ana was

posted permanently. I was again sent for i-ieaicax

examination on 5 .4 .5 2  the then Oi^enin^,

service recora ana at that time also a&e, was 22

;/ears but the then aeaxing clerK without tatcin^  ̂ into

consideration verified age froia the recora^ of Jn

n®fw cio/BdB wrongi;y inaicated age as 2^ years which

not

goes to prove tnat I wai> overa&e and should have/been

2

appointed at ail. This fact was not known to me till 

your retirement notice was circulated.

3. That while workin^as a Jriunting, Jamaaar in

Lucknow Yara I was sent for medical e^.a^iuation in 

medical Category a-2 and Di-W^J^cknow vide his  fit 

certificate no. [5^915 dated 14.y.7b haa aeciarea me fit 

and my age was shown as 46 years.

4, That from the above facts it  wouxa be seen

that during 1^4b I was 1b ^ears and after the lapse

' of; 5-4 years a&e became '2h years and aurina 1i)7a i

was 46 years. Even i f  ^our honour kinai^ takeo notice



A

. c
SxA

-i :> :-

of simple mathmeticai c^ilcuiations such serious laj^ses 

in recording age can be very easily set asiae as 

such occassion has arisen siiaply because ot cxericai 

error v/hich is  alvjyas subTectecI to cori'ection by the 

couipetent authority.

I

5. - That since 5 months have been lei't before lay

retirement, your honour may very kindly after taking 

into consiaeration ail the facts relatea to this case 

give a judicious aecision at very early date so that 1 

am not forcibly retired from service aiid becoiue 

unemployed which may cause serious set baCK to' my 

depenaents as they shaxl be thrown ou tne street for 

the clerical error of your office.

6. That in case of delay in disi^osal of

representation I may kindly be permitted to seek 

rearessal throuj^h any competent, court of i.aw a îa for 

that prupose this representation ouaxl have to oe 

considered as a notice under Section 80 of C.ir'.C.

7. That in tVie end once again 1 pra^ that your

honour would be gracious enough to consiaer tnis 

representation with unbiasea judicious tninking and 

issue orders for -

a; correction in the date of birth as p<̂ r ori£,inax

%

medicax certiiicate of 1948, or

V-v,



4

b) The latest inedica-L certificate verifj^ing, ae,e as

46 years, or,

cj Sending; uie for re-iueaicai. examination for veriij-in^ 

my ae,e,

so that no injustice is  meted out to me nor 1 â i 

forcibly retired from service decxinin^- princijjles 

of natural justice and rules ails of law otnerv^ise 

have to seek redressai throug>h the competent court of 

law.

In the end oDce attain 1 pray tnat your douou 

would be e>i'2.cious enough to oraer xmr exj^euitxcus 

disposai- of this represente.tion.

Thanking ^ou,

j.-uckwow: 14.11.1b?80.

Reed, one copĵ  to 
send ofiice

3d- xilegibxe 
3r. Clerk 
19.11.1^80

Yours iaitnfuxxy 
od- Badri 

s/o Haw oar0 op 
ohunting J aiiiaaar/jjx'i.O Ya.

True co^y



/

vA

riiKh Court of oudicature at Aixariabaa

jjucicnow nench, .LUCtcnQw

Virit A-'etition x̂ o. of 1b<d1

Baari xTaoad . . .  retitioner

Union of India and otheri Uppo^aite jrarties

Anne XU re i'.q . j5

i^iorthern Rcdiway

*̂ 0 . 259-E/5“ 4/oervice particular Divi. oupdt.

jjUCKnow. jjt. 1b. 2.81

The station Supdt.
I'i. Railway 
Lucknow.

sub; ChanfO of date of birth.

<
Jiri Badri Jitg luaoter/ijucknow luâ  De aok«d

to submit any docuxiientary eviaence in support of hio 

date of birth so that his case for change of aate of

birth ma^ be exawinea.

, ’^d- K.K. i'lehta
'.'jlisr. Divl. x'ersonel uflicer
Vĵ  Lucknow.

True Copy



i

/

In .the Hoglbxe hi^h Court of Judicature at .Ailahaua.g 

■LUCknow Bench. Luctcnow

writ j^etitiofi xio.______

Badri J:^ra6ad

V e r s u s  

Union of India and others

ol

• • •  petitioner

. . .  Opposite .rartie,

Anne:xure i<o. 6

To

The Divisionax Kail way i-ianager, 
I'i'orthern Railway,
Lucknow.

Subject Ghan^ie of date of birth.

Reference Your letter no. 23’:i-ii/b-4/jervice
Particulars dated 1^1.2.1981.

oir,

Reference above I beg, to saj that foxxovwin^i 

documents iuiâ  kinaiy be caiied for whicn shaxx j^rove 

uij date of birth

1. Orij^inal ixiedicai fit  meiuO i<o. byy. ac„teu

25.11 .1948 from oo/ b JB v/herein at>e was shown as 18

ye ar s.

2. The cojjy of the medical fit  meû o no. :59:;̂ 1i>

of 1^ .9 .79 from office of Yard oUjjrinteuuent,, o-ucKnuw 

in which loy a&e has been saown as 4b ^eurs.

5. That my eldest brother Jhri oar'igoo J/u ohri



t .

2

xi

Ram SaiD OiJ (my father; hâ j retirea irom service ua

3huntin^ ctauxaciar on 2b.2.1^o1 and hio cî t̂e oi oirtn

a3 per service recora id 2 0 .2 .192i) wtieread Dj a cxeri- 

cai error my date of bxrtli iiao been aho’wn ais ;>.4.1y23 

which is absurd, j^fter ray eldest brother 2 sisters wer<

born aJid I vas tae four'tii child. This fact Jiiaj be

verified froia the 3R of my eiaest brother aiia irou; the

village pradhan.

4. That as request.ed in uiy api^/xioation uateu

14.11. I^BO the case luây kina±y oe aeciaea ex^^aitiouoi,
I

before my retireuient otherwise 1 have to seetc re^reooa

throu&h a competent Court of Law.

Thanking You,

Dated 2o.3.l!:^y1 
Lucknow.

Yours faithiuxiy

od- Badri 
o/O KEiii oaroop 
ohun ti o aiî auar 
Unaer lai'vi uuprintenaexit 
xjucknow.

True copy



/■r

V'-*' --V

In  the Hon* Die h li^  Court of ouaics.'cure at
/ \

Lucknow Bench, jjucknow

V/rit j*etition .lio. of l̂ jbl

liadri jerasad

Y e r o u o 

Union of In d ia  and others

. . .  jretitxonor

. . .  OjjQoaite x-artiea

A f f i d a v i t

I ,  Badri Prasad, abed bout 50 ^ears, oon oi 

Jiri Kam iaroop, at present workint^- anaer leira 

iuprintenaent, x\<orthern Kaiiv«a^, j-uCi\;noV(, tne aa^unent, 

ao hereby Make oath aria state ao uuuer

1, That the ae^jonent io  the jj^titiunyr hiiiiouii 

in  the above noted writ petition atid a-i such he io 

fuily  conversant with the facts of tae caoe.

2. That the contents of paras 1 to XI are 

true to the knowieagje of the ue^^onent ana tnose of



1
/

ft'

believed by the aejjonunt to be

true.

5. That the aejvonent haa exai^inea Aû j«>‘‘̂ re i»Qo .

1 ,2 ,4 ,5  and 6 â Jd has found them to be true C0i.ies

i  of their respective orii^irjals and has also e:^ai:iiined 

^nnexure i^o. 3 iaiid has found it  to be true phototitat

:

7/0/
'o f

» (

Tijtb Co: ,,.-l

{j b uourt, ila 
La®know Hrand

2,0

copies of ±ls its  respective original.

Lucknow; Datea; 
April ^21^ ^^3^

( ^ (

j)6jt;onent

V e r i f i  c a t i o n  

I ,  the dej^oneut aforesaid, do hereby verify 

that the contents of paras 1 to 3 of this affidavit 

are true to my personal knowieage and nothin^^ material

as been concealed, oo help uie God.

r
Dej^onent

I identify the aeponeut who has oi^iaea before ^e.

,S i^'

ooleainly affiruied before me on ’^^M ^^t I I I .  /

^^(^by ^he^ d e p ^ ^ n t ^ ^ ^  iaentified by ori

lAdvocate to nigh Couri, of jy.iaJiabad, i.ucK;now uench,

r s s t ^  S '.Lucknow. I have satisfied liiyoelf by exaii^ining the

aei.ouent that he unaerstands the contents of thia^  ̂

affidavit which have been read out ana eji^iainea' f ‘̂\



\

Q V

In the Hon’ ble H i ^  Court of tiudicature at Allahabad

V/'

Lucknow Bench, Lucknow

^ U 3 D
uo, rv») 01C.i’i, Application î o,

In re: 

writ x^etition xmo
m of Ibjbl

Badri rrasad

V e r s u s  

union of India and others

. . .  Petitioner

Opposite rar,t

Application for stay

The above named petitioner most reSi^ectitj^ 

showeth aS unaer

1. That for the facts and ci rcuaistatices

contained in the accompanyine; writ petition and 

affidavit supporting^ the same, it is  necessary ii4j| 

the ends of justice to the petitioner that the 

Hon’hie Court laaj be pleased to stay the operatioi. 

eniorceiuent a^d impleuientation ofthe iffii/U&nea oruc:i

dated 3.11.1980 contained in j^nnexure î-o. 3 t̂ /y



a

- J  2

writ petition in respect of the petitioner ana lurtner 

restrain the opposite parties froiu retiring  the 

petitioner with effect froM 50.4.1b^B1.

V/herefore it  is  liost respectfully pra^ea that 

the Hon’ ble Court may be pieasea to stay the operation, 

enforceuxent and impiementation of the iaipue,nea oraer 

dated Aiii^^oxure i\iO. 5 to the wirt petition

in respect of the petitioner and further restrain the 

opposite P a r t i e s  froia retiring  the petitioner with 

effect from 3 0 .4 .1 98 1  t ii i  disposaj- of tuis writ

V petition .

«  ,

Luciinow; D a t e d ;
^ r i l  21, 1b'8l GuUtiSei i^or tae retitiong
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In the Hon'bie nitjh Court of Judicauure at Allaiiabad, 

LucKno\v Bench,Lucjmow.

Rejoinder affidavit to the counter 

affidavit filed  on behalf 

opposite party no . 3

Inre :

Writ Petition n o .1991 of lySI 

Badri Prasad . (Petitioner)

Vs.

Union of India and otuers (0pp.Parties)

I ,  Badri Prasad,son of Sam Saroop,
\

aged abo;.t 50 years, at present working 

under Yard Superintendent, Northern 

Bailway, Lucknow,do hereDy solemnly 

affirm and state as follTSws;-

1) That the deponent is  petitioner 

i n txie above writ petition and is fully  conversant 

with the facts deposed co oelow.

2) That the contents of paras I  and 2
\

of the counter affidavit need no reply.

' 3 ) That the statement made in para 3

of the counter affidavit is  denied and in  reply thereto 

the conoents of pra 2 of the petition are reitered.

O

c y T ^
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The answering opposite party no.3 denies tJie fact 

tJiat tne petitionex was appointed on 30.11,1948 

at Varanasi and instead it has been alleged that 

the petitioner was appointed as Shunting porter 

on 8.3.1953 at Jaun§ittr,but no such document 

has been annexed with the counter affidavit,which 

falsifies the contention of the opp.party no.3.

It may kindly noted that according to sinswering 

opposite party ,the date of appointment has been 

mentioned as 8 .3  .1953 whereas in para 9 of the 

counter affidavit it has been stated that on 3.4.1952 

tJae petitioner's a^e was found to be the age of 

29 years and not 22 years. As such, tne date of 

appointment and tne place of posting mentioned 

by the petitioner cannot be said to be incorrect.

4) That in reply to para 4 of tne

o.\inter affidavit, it is submitted that it is 

quite incorrect that tne averments of para 3 of 

petition are vague. It is a matter of common 

knowledge that before appointment of government 

servant, the application form etc. are 'submitted 

to tne Competent authority in which tne date of 

■ ^g^irth  is generally mentioned alongwith other 

req.uirements.This record is maintained in 

the office of the appointmng authority.

5) That the contents of para 5

le wra:% peritxon aof the wH-% petfltion are wrong and denied . The 

fiontents of para 5 of the aouHtiStx writ petition 

are reiterated as correct. The date of birth 

of the petitioner has been shown as 23.4.'I923..
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O But it  is  significant to nute that in  order to 

substantiate the contention,no docunient showing 

the said date of hirth has been annexed with the 

Counter a ffid a v it . A false plea about the non­

availab ility  of record has been taken in  order to 

suppress the truth.and material facts.The genuinness 

of Aiinexure I  to the writ petition has neither 

been denied nor disputed.According to Medical Fitness 

memo n o .3913 dated 14 .9 .1979  issued by the office of 

lard Superintendent,the age of the petitioner has 

been shown as 46 years.

V

©f

6) That in  reply to para 6 of t^^e 

counter affidavit  , it  is  stated that trie opposite 

party n o .3 hal^made vague allegation that petitioner^' 

age in canpliance of Rule 144 of Indxan Railways 

Establisimaent Code was recorded ,whicn was 3 .4 .1 9 2 3 . 

The opposite party is  put to st-rict proof .I t  may 

be stated that on 3 occasions ,the petitioner was 

.medically examined and tne certificates  were- issued 

on 2 5 ,1 1 . 1 9 4 8 , 2 .1 2 .1 9 7 7  and tne last 1 4 . 9 .1 9 7 9 ,and 

on this basis tne age was determined as ISyears m  

1998,44 years, in  19'?? and 46 years in  1979.

Y) That the contents of para. 7 of the 

counter affidavit  are wrong and incorrect and in  

reply thereto the contents of para 6 of the 

writ petition are reiterated as correct.
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8 ) That the contents of para 8 of tne 

counter affidavit are denied and the contents of 

para 7 of the petition are reiterated. It  is a usual 

practice that the thumb impression of governiaent 

servants ,v/ho are illetate, is taken. In tne case of 

petitioner, he heing illeterate ,the thumb impression 

was taken on a blank paper in good faith .

9 ) That in reply to the contents of 

para y of tne count-ir affidavit , it is stated that

paras 3 and 9 of the counter affidavit are contradictory, 

hence denied. There was no occasion for the opp.parties 

to medically examine tne petitioner on 3 .4 .1952  ,v.’hen 

accorifting to answering opp.party the petitioner *s 

appointii^ent was made bn 8 .3 .1 9 5 3 . In view of the 

above facts, a copy of the Medfical certificate has 

not been deliberately filed,which is admittedly, 

in the records of the office of theopp.party.

10) That in reply to para 10 of ti.e 

counter affidavit, tue contents of para y of the 

petition are reiter^vted as correct.

11) That tne statement made in para I I

of' tne counter affidavit is not correct.

The deponent is advised to state that

tiiere Is/relevaaoj about tiie o lr o J ^ t lo n  of proTisionai 

ser.iority L ist  on t.*e basis of whloh^lt may te 

said tuat t.*e petitioner nad fu l l  knowledge tnat 

nis  date of birtn was 3 .4 .1 9 2 3 . Ihere is  no such 

rule tnat tne date of blrtb of Railway employee
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O
be determined and judged on the basis of a Seniority 

List . The Seniority List of Goverr^iuent servants 

of the same cadre is made by the department for the 

purposes of confimations and promotions from 

amongst the same class of persons and no objections 

are invited about determination of the date of birth, 

As such it cannot be said that the petitioner is 

not entitled to make or raise any objection for 

correction of his age.

12) That tne contents of para 12

of the counter affidavit are emphatically denied

and the contents of para I I  of the writ petition

are reiterated as correct. It  is,however, stated

that it is quite false that the age of the

petitioner was recorded on 2 .3 .1 ^ 5 5 . As a matter

of fact, the petitioner was appointed in 19 4 8

and his age was determined and recorded vide

Aiinexure I to the writ petition. As has been

statedeaarlier the date of birth ip not 3 .6 .1 9 2 3 .
« ^ i s  appointment 

At the timeof tim K^n the year 1948, the date

of birth was 25 .11 .1930 and he was 18 years of

age at that time. The date of birth of petitioner's

elder b r o t h e r , who was also Railway employee and

retired vide Annejrure 3 "bo the writ petition,

was 1923 .
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O  13) Ihat trie contents of para 15 of

the gatxtxBH counter affidavit are not admitted.

The correct facts are stated in para 12 of the writ 

petition. It  may be stated that the petitioner made 

representation to the competent authority on the basis 

of Retirement List pirculated to Government servants, 

which is still pending and has not been disposed of. 

All the documents conceirLng to petitioner are in 

possession of tne opposite parties .

14) That tne contents of para 14 of tne 

counter affidavit are denied and the contents of 

para 13 of the petition are reiterated,The averment 

of tne petitioner is that it  was all done on the basis 

of medical examination,but in the earlier paragraphs 

tne reference of Seniority List has been made,which 

shows that the date of birth 3.4.Iy23 was mentioned 

in that list and all was done on that basis. When 

tne petitioner was aggrieved ,ne protested about 

correction of age by means of the representation*

(The petitioner was not aggrieved by the provisional 

seniority<>list as he name found place at a correct 

'position,aud,therefore, no objection was made.

* 15) liiat tue contents of para 15 of the

/  counter affidavit are not admitted and in reply

thereto the contents of para 14 are reiterated. 5&his

is no reply that records are n6t available in the

office of the answering opposite party and on this 

basis no reliance can be placed on the contention 

made in the para under reply.
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1 6 ) That in reply to para 16 of the counter 

affidavit ?.the contents of para 15 of the petition 

are reiterated.

17) That the averments of ^ara l 7 of the 

coiinter affidavit are denied and in  reply thereto the 

contents of para of the petition are reiterated.

The answering opposite party is  deliberately concealing 

the true facts by not producing the documents on which 

they put their reliance.

18) • That the averments of para 18 of the

counter affidavit are false and unfounded,and in reply

the contents of para 17 of the jjetition are reiterated.
\

The answering opposite party has come to a wrong

conclusion that tne petiti:;ner was attained the age

of supperannuation of t)8 years on 304»I98I while

according to^petitioner the age of supperanation 

'^ s  §©.1 1 . 8 8 ’' ^
of 58 years/isd he cannot be retired earlier than 30 .11 .88 ,

19) That in reply to para 19 of the counter 

afiidavit,the contents of para 18 of the petitioner 

are reiterated.

20) That para 20 of the counter affidavit 

needs no reply.

21) That the contents of para 21 of the 

peM ter affidavit are not admitted. The answering 

opposite party has got no right under the rules to 

retire the petitioner before the age of superannuation 

i . e .  3 0 . I I . 1988.
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22) That in reply to para 22 of the 

counter affidavit , the deponent is advised to 

state that the grounds taken by the petitioner are 

tenable in lavf. There is a prima facie case of the 

petitioner and it is wrong to say that the v/rit 

petition is misconceived. It may be noxed that 

aggrieved by the order of Retirement list ,the  

petitioner immediately made representation,but no 

decision ĵas taken on it . The petitioner having no 

otiier alternative and efficacious approaelied this 

Hon'ble court to take relief under A'^ticle 226 

of tne Gonstit.ition and for which the petitioner 

deserves to get remedy,

25) That it may further be noted that the 

Assistant Personal Officer Sri K.K.Mehta has wrongly 

sworn the affidavit ,as he has concealed the facts 

which are in the possession of the answerxng opposite 

party and if  the court desires, the original record 

of the opposite party no . 3 may be called for perusal. 

The last para 22 of the counter affidavit is  purely 

legal while the officer concerned has sworn it £mom 

nis personal knowledge.

24) Thatit ma^ be further stated today that 

2y.4.I9BI^when the deponent went on duty oarly in 

was not allowed by the Yard Master 

to do his duty and he showed the order of A.G.S'*saying 

that Sri Adhar^w ill do duty in his place and the 

deponent will not be given duty t il l  further orders.
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This clearly shows that on account of the 

filing  of the writ petition by the deponent, the authorities 

concerned have become prejudice and are adamant to retire 

the petitioner compulsorily against the provisions of law, 

which is a pixnishment.

Lucknow Dated: 

v '
April 2y ,I98I

Deponent

I ,  the aDove named deponent do hereby 

verify tnat tne contents of paras to 1 0 ,1 2 ,1 3 ,

1 4 , 1 5 , 1 6 , 1 7 , 1 8 , to 2 0 , are true to uî  owx̂  ^^.o:.j-ed^e 

and those of paras 1 1 , 2 1  to 24 are based on 

^egal advice. No part of it is false and nothing 

material has been concealed,so help me God.

Lucknow Dated; 

April 29^1981

0\
Deponent

I identify the de 

signed before me. h

int who has

Advocate

tA-~-
Solemnly affirmed before me on

a . m / ^ b y
the deponent who is identified by

Sri Abdul Matin, '
VSlaEkxEf^dvocate ,High Court Allahabad,

f J S S i e f S ^ e i f  by examining the depone.t

tnat he understands the contents of the affidavit 

-which has been read out and and explained by me.

,'7 ■< VA I /

1 ̂ 'itvovj bench 
, ..........
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TH3 HON'BLS HiCiH COUHT OF JUDICATURE AT ALLAHABAD, 
SITTING AT L U M O W .

1981^

//l 9 ^ U Z \ h i  N.

4  f7^LAiC^ dAjfj I) \

Writ petition Nq .

In  re;

Badri Prasad

Versus

The Union of India &  others.

of 3981.

. . .  Petitioner

,Opp-'T'arties

Coun ter- Aff idavi t 
on behalf of Opp-Farty N o .3

K.K.Mehta, aged about years, son of 

Shri ^  Assistant Fersonel Officer,

in the Divisional Railway Manager's Office Railway, 

Lucknow, do hereby solemnly affirm and state on 

Oath as under;-

1. That the deponent is  the Assistant Personnel 

Officer, in the Divisional Railway, Manager’ s o f ^ c e  

Railway, Lucknow, and as such is  fully conversant 

with the full facts of the case.

2 . Siat the deponent has read the affidavit a i e d  

along with the writ petition by the petitioner and

j —
understood its co n tg j^  and ii^eply to the same 

gre deposed as under.

3. That the contents of Paragraph-1 of the 

affidavit need no reply, but in regard to paragra v H
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2 of the affidavit , it  is  stated that the petitioner

was appointed as shunting porter on 8 .3 .0 9 5 3 , at

Jaunpur, It  is  incorrect to state that he vras

appointed on 30-11-3948 at Varanasi, by the Station

Master. jJie ^̂ ^osmro '¥■■■ to tlii n nnnntor.i Affi

o r io ~ 'S e particular of service of the petitioner

matained in the Office o f the Railways would show

that the petitioner*date and place of appointment

and it  also bears the thumb irapression of the
also

petitioner, which was/witnessed by Railway O ffic ia l.

4. That regarding Para-3 o f  the affidavit, it  is  

denied that the itg petitioner gave his age at 18 years 

at the time of his appointment. There is  no such 

record in the Office of the Railways -Sff opposite- 

party. This averments is  also vague as the petitioner 

has not given any particular as to whom which place anc 

which officer he gave his date of birth or age.

-2 -

5. That in regard to paragraph-4 of the affidavit , 

it  is  stated that the dgte of birth of Sri Badri 

Prasad, the petitioner is  ± 3rd April, 1923, .

in thu Annujiuruj-I Lu llilrs'uoiirrtei'-affidff'^t^^ 

V ,  There is  no record in the Office of the opp-party

to show that the petitioner was sent for medical 

exam j^tion for confirming his date of birth as  ̂

a s ^ t e d  by hjljn in this paragraph. The opp-party 

has no knowledge or record of Annaxure-I filed

along with the writ petition.

( contd.........3/-)

\
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ET THE HOH’ BLE HIGtl (DURT OF JUDICATDRS AT ALL..HA3.JD

S IT T K G  AT LUGE2I0¥.

JJr’it  Petition 3o . 1991 of 1981. 
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AFFIDAyiT .*
oo ’ >

petitioner

0 pp. Parties.

In re;

Badri Prasad , ,  -

Versus

The Union of India & othei^s

aa-:beiiaf.of_am2:t-Eart^S2^3^

I ,  K .K . Mehta, aged about 52^ years, son of Shri

B .E . Mehta, Asstt. Personnel O fficer , in the Divisional

Rail^.jay Kanag^er’ s o ffice , Northern Railway, Lncknow, do
/

hereby solemnly affirm and state on oath as under

1 . That the deponent is the Assistant Personnel Officer

in the Divisional Railway Manager's O ffice , northern 

R l y ., luclQio-w and as such is fully conversant with the 

full facts of the case.

2. That the deponent has read the Rejoinder Affidavit

filed by the petitioner and understood its contents 

and in reply to the same are deposed as under j-

3 , That the contents of paras 1 and 2 need no reply,

4 ,  That contents of para 3 are not correct.

That 1iie petitioner filed the writ that he -tias appointed 

in the year 1948, but he has not cared to show t~sŝ =:he
3

• • ■ 2m
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■■■ and file
Vv4 Sv./|v«vir eĵ WAclfiÛ  >—'

documents. Documents i^ith the Railway sho'w that he was 

appointed on 8 th March, 1953 at Jaunpur, and the parti­

culars of service bear his signatures and thumb impre­

ssions. The facts stated inlparas 3 &  9 of the counter 

affidavit are re-affirmed* Moreover, the following 

additional points w ill substantiate that Shri m d r i

Prasad was appointed on 8 th March, 1953.

/

(i) Service records;

(ii)  Leave Account;

(i i i )  Pay Fixation documents;

(iv) Loan applications;

(v) Medical certificates;

(vi) Circulation of Provisional Seniority list ; no

documents are available with the Railway to indi­

cate that Shri Badri was aopointed earlier to 

8 th March, 1953* The following are amongst others 

some of the clarifications s-

Service Records:

That the service records which bear signature and thumb4^ 

impressions of Shri Badri show that the date of ,

was 8 th March, 19&3 and this record was duly authenti­

cated by the Asstt. Personnel Officer , Northern Railway, 

Lucknow. The date of birth was recorded as 3rd Aoril, 

1923. Service record w ill be produced before the 

Hon’ ble Court on d —

L§ave_j£coa|it :

That the Leave Account authenticated by Raili-jay Officers 

of Sri Badri Prasad also confirm that entitlement of 

leave commenced from 8 th March, 1953 and that he was 

availing leave but the same was never objected to.

• • *3.
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Leave account w ill  be produced before the Hbn’ ble CourtiCV

(C> Pay Fixation ; .

That the pay fixation w .e .f .  1-7-1959 and 1 .1 .1973  which 

was based on the length of service wa^ accepted and never 

objected to by Sri Badri pd. Pay Fixation documents w ill 

be produced before the Hon’ ble Court ®n-4emand^Jrtgi U C Z '

in _ _

ThatJKthe loan application dated 6^4-1972 to 0 S: R Rly.

Employees Primary Cooperative Bank L t d .,  Lucknow, date

of birth was shown as 3-4-1923. This independently

confirms the stand point of Railway that the date of

birth was 3-4-1923* This application bears Shri Badri

Prasad’ s own signatures. Loan application w ill  be produced 
before the Hon'ble Court m -4-emaa4 - . ^

er tjf I c ^ ^ s :

That i±ie ‘medical certificates dated*3-4-1952, granted 

by the D ivl. Medical O fficer , Lucknow to Shx>i Badi*i 

Prasad which bears thumb impression of ^hri B-adri prasad 

shows age as 29 years, Tae contention of the petitioner 

i s ,  therefore, incorrect. The Medical Certificate w ill 

be produced before tiie Hon’ ble Court

That the Provisional Seniority Lists were circulated 

twice in 1975 which show date of birth of ^hri Badri

Prasad as 3-4-1923 and that the same was never objected 

to by him. Date of birth made date of superannuation 

very apparent. Provisional Lists w ill be produced before

the Hon’ ble Court -Ijjz ilZ, ^

• .  .4#



6,

7.

8 ,

9 .

10.

-  4 -

Thst, in accordance with the Indian Railway Establis’i^ent 

Cede ?olume I ,  Rule 145(2) , age of ^hri Badri was assessed 

by the Railway Medical Officer (Divisional Medical Officer. 

Lucknow) as 29 years, #hen Shri Badri Prasad was medically 

examined and granted a certificate of fitness which also

«o_
bears his thumb impressions. The certificate w ill be

^ -------
produced before the Hon'ble Court

That ^the contention of the petitioner in para 13 of the 

Rejoinder affidavit has already been elucidated in para 13 

of the Counter affidavit, lo  representation was made by 

Sri Badri pd. when seniority l is t  with date of birth was 

circulated which would obviously make superannuation 

date very apparent.

That the petitioner has admitted in para 14 of the 

Rejoinder affidavit that he did not make any objection 

to the seniority l is t  which included date of birth. So, 

his plea is now belated. Moreover, the Hon’ ble High 

Court directed on 29th April, 1981 for the disposal 

of his pending representation for correction of his 

age. Shri Badri Prasad did not present himself before 

the Railway authoritd^^about his representation, and _  

the Railway authorities disposed off his representation 

rejecting his contentions.

That in regard to para 15 of the Rejoinder affidavit, 

the position in para 15 of the Counter affidavit is 

re-affirmed.

That in regard to para 21 of the Rejoinder affidavit, 

superannuation of any employee is ba^ed on his

date of his birth which is 3-4-1923 in the case of 

Sri Badri Pd.

Lucknow:

Date-J 6-7-1981.
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5.

I ,  the above named deponent, do hereby verify
&  2

that the contents of paras l /o f  this affidavit are tj?ue 

to my own knowledge and those of paras 3 to 10, of this 

Supplementary Counter Affidavit are based on official records 

and are believed by me to be true, and that no part of it  

is false and that nothing material has been concealed. So, 

help me God.

Lucknow':

Dated: 6-7 -1 9 8 1 . ponent.

identify the deponent who has signed

■before me.
|//\i

Solemnly affirmed be*fore me on 6-7-1981.

at M /PM^by Sri K .K . Mehta, the deponent,

IV . VC' V C r M
who is identified by Sri Rod in Kifepa , Advocate,

«
High Court, Allahabad, Luckno^’ Bench, Lucknow.

I have satisfied myself by examining the deponent 

that he understands the contents of this affidavit, 

■which have been read out and explained by me.

5A-TW C::>\<wiiSSio.sfcit
Cluti iVliaatwui.

f V.' Q , ,



BEFORE THii HON'BLS central ADMINISTRATIVE TRIB'OI'jAL 

CIRCUIT BENCH, LUCKNOW.

T .A . No . 3  of 1 9 ^ 7

Badri E^i4 i l 2oa£_/
Applicant.

Versus

Union of India &  others . .  Opp.parties.

Application for summoning the 
documents _from the opp.isarties

--------------  J

The petitioner/applicant, above named, most 

respectfully submits as under:-

1* That the above noted petition was filed

challenging the date of birth of the petitioner 

which has wrongly been recorded in the service 

record of the petitioner as 3*4 .1923  while on the 

other hand it ought to have been as 3 .4 .1 9 33  at 

the notice of retirement given to the petitioner 

informing that the petitioner w ill be retiring 

on 30 .4* 1981 is x^rong.

2 . That it was also indicated that the petitionei

entered into tiie railway service after being appoinr- 

ted as P q ^ e r  by the Station Master Varanasi on 

3 .1 1 .1 9 4 8  and since the petitioner being illiterate  

as such he was medically examined for determination

. .2
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, of his age.

3* That it \̂ ;as also pleaded that not only at 

the time of entry into the service of the railway 

but on several other occasions thereafter too 

whenever the petitioner was medically examined 

by the doctors of the opposite parties his date 

o f birth v;as reported as 3.4«1933-

4 . That it X'jas also pleaded that the date of 

birth of the elder brother of the petitioner namely 

Sri Jangoo son of Sri Ram Sxi/aroop, who was also 

working in the railways was recorded as 1923 and

as such he was also ordered that he \}±11 be retiring
/

in  the year 1981 as it w ill be clear from Annexure-'^ 

to this petition in  which his name finds Dlade at ( '

Sl»l\fo«29 and in  between the elder brother Sri 

Jangoo and the petitioner there were 2 sisters and 

as such in  no circumstances the petitioner could 

be retired in  the year 1981 alongwith his elder 

brother but actually he should retire in  the year 

1991.

5« That the opposite parties be directed to 

produce the Fit Certificates and the Medical 

Certificates of the medical ex^inations done by 

the opposite parties with regard to the age of the 

petitioner

1.^. Fit Cettificate Ko.699 dated 2 5 . 1 1 . ^ ^ ’
. \

issued E .I.Railw ay  Hospital/Dispensary 

b̂ / Railway Medical Officer*
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“  TRIBUNflWflLUHMflB  ̂ ■
CIRCUIT BENCH, LUCKNCM ’

8hau;an,.0Dp,RDsidGncy 
^  *1 Lucknow - . ■ •

Mo.CAT/LKiy^ueV'Ce/ ( S  ^  rtetod the J ^ ' l . / 8  J _____

T ,fl,l\)o , o f  ^  ̂

appl::«t»3

l/nrsus

y ^ J jr-c ^
J?E5P0NDEnVT»s-V? ' ■ _____r wj »m fy. lit I 1 ^

^  £ i^o  '^ O  or?. :

irIKrrfm A ^  1.1__ • _ _ '

X

Bhoraa, th= .=rgl„aUy noted has boon tr.nsfabtpd by

_  Undor the provision of the A-(rnin'istratiuo- T  . ,  ,  ^  '  — V . . .  o i i t j  Mnrnj-nascrai

Tribunal ,ot ,3 of 19as and rc.istorod in this Tribunal as abova.

Writ Petition  ̂ n . .  ^ .
--  5, Tribunal has fixed date nf' . ^ .

^  .:—  arisino wii'ft K t .̂ __

of igft - 

e r f  _____

.^rising «u't 

of Order dated ^— Lc^c.-
If nr appearance is made'

f on your behalf by yooD inme

I one duly authorised to Act 

anH plead on your behalf

tho mattor u;-ill be heard and deeideH in your absence. ■

Giv/cn under my han^ seal cf the-Tribunal this 

---Jiay of I9a9.

dinesh/

—^  ' ^ ’2 ' - 2 ( 5 y  KPUTV BEGJSTRflfl .

. ^ ' ^  W W k „ > ,  1 1 [ /



TRIBUWflU/^LLAHABAD
CIRCUIT BENCH,LUCKNOii ' .

■ Gandhi Bhauart,ODp,RDsidoncy 
» \@ "ZL Lucknow - 

No,CAT/Uiy3ud/CB/ / S f e e d
t h o  :  t i j - r  r i - ^ c . ----------------

T.fl.No, of

-!—.•/ . .. . - / ■

-IP :-?

7 '  '

j\FPL:ZA\Ttn

To

Vr c s u s

■ r' / ^
f f — y" :t .  --    ----- .^respondent's

 ̂ > ;  ' /  / r

\ i

. : U  bo.n lran=fo«.d by

> 7 T Z  T ' ----- ^ ^ p r o v / i s i o n  of the AHministrativo

f  Tr.bunal.Act 13 of ^nd ro ,.3terod ,n  this T^i^nal as a b c e . -

# of ■ { "nio Tribunal has fixed date nf ,,

' ^  -n f  ~r 1. „  * X — ■/■•"■"' I' ' '■ "Hie' hearinp / /
oN.tl?e: Court of /  . .  ̂ I  ^  ^  .•- ' ... :. . /  .-

'' ■ ■ of the fnaf̂ f.PTv- v. • '• . ^

fr '

/j of the matter, 

arising .ut ' { ■ if appearance is made

W  I

. of Ords;r>, dated y / {
I j  - . --- ---------  j on your behalf by yoeu s^ke

____ passed by . x '
I  ■ ------- ' • I  *^uly authorised to Act

'. ., /  ^ ■ • I,
— ‘ " It -̂nH. plead on your behalf-

' ■ ' • • -‘I

• ; t h =  m a t t e r  « i U  b o  h o a r d  a n d  d a r i d e H  i „  a b s a n c o ,  '

ti ■ , ‘ '

I ■ cf the-Tribunal this V

J -- day of ______________ ig;^. .■ . ' -

/ !i /
' ^ 7  ’ • . DEPLfTY RFGISTRAR

J • :. ■/ '  :

if ■ ■■ ■ . r  , -

f /  '■/

( /
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IN 'THE CENTRAL' ADAttNISTRATIVE TRIBUNAL ■ 
ALLAHAEAD BENCH

23-A, Thornhill Road, Allahabad- 211 001

Dated the 'No, CAT/Alld/Jud/

T .A , N o . . . ^ l - r ; . . . ....................... 19 ©"1-

• APPLICA^rr *S

VERSUS .

RESPONDENT ‘S

6 > o ,c A H v  . 3 1^0 . S o ^Y d l? '^

V- U CKry^O^* ' Q

,> I ' ■ .
Whereas the marginally'notad eases has-bean 

transferred bŷ  VAaj^  QL^VA^j" t4<C0 _ Uhder the

provision of the Acmini^trativa Tribunal Act X III  of
!

1985 and registered in this Tribunal as above.

Writ Fbtition 

of t m  .

of the Court of V\K^jU Qja Va^iW  

^arising out of ordery $•

'S

$
The Tribunal has fixed

date of l ^ j ^ G

hearing of the matter in

Circuit Bench, C .A ,T , ,

Gandhi Bhawan, Lucknow.

If no appearance is made 

on your behalf by your some

one duly^ authorised to Act 

and plead on your behalf

the matter w ill be heard and decided in 'y°ur absence. 

Given under my hand seal of the Tribunal this



^  G O VERNM ENT OF INDIA (B H A R A T SARKAR) eg 
OP RA ILW AYS/RAIL M A N TRALAYA  

^ (RAILW AY BOARD)

No.  E( G) ^ 9 LL3— 3  New Delhi, D a te d ..^ .tr r !? „ 1 9 ^

To.
The Registrar, Central Administrative Tribunal,

Sub;—  ......... .............................................................................

........ .............................................................. .......

Sir, .
I am directed to refer to your summons/orders dated-f.f^ .T^^^on  

the subject mentioned above and to state thatthe General Manager....P^(r...Railway 

is the competent authority to deal with this matter. The summons/orders in 

question have, therefore, been sent to that authority for further necessary action.

!  Yours faithfully,

^  U

No. E (G) L L 3 —' 3  New Delhi, Dated..iL^rr‘?.f:t..19S^

Copy together with the summons/orders received from the Tribunal/ Court are
forwarded in original to the General Manager.......... ...........................................Railway
for further necessary action.

The next date of hearing is............P . ..................................................................

D A ; Nil. /  for Se^etaryTRailway Board.

DA/As at^ve.
R.B. Press. July-89. 10,000 F.

/
Desk Officer, Establishment. 

Railway Board.
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criminal

c
-SIDE GENERAL INDEX

’ (Chapter XLI, Buies 2, 9 and 15)

Nature and number of case - r-

Name of parties.......... .... ........ \^ -

Date of institution .................^  f ^  / Date of decision

File
no.

Serial 
no. of 
paper

/

/■

S .

I-

U.

s-
i-

f-

Description of paper

CX̂ -̂eX

Num­
ber of 
sheets

P ^ J

Court-fee

Number
of

stamps

4 5 6

Rs. p.

- 2 i / o X

r- CTO

r C O

2-̂ c a

— ryo

/- r - io

3" ^

7 . o n

j - __ _

/  . — — - -

Value

Date of 
admis­
sion of 

paper to 
record

Condition
of

document

Remarks 
including 
date of 

destructio 
of paper , 

if  any V'**i

9

I have this

in order up to the date of the certificate.

day of 197
necessary

— _ _ - , - — j  ..V—  —  V- h .-n .^ .x jj.p s  o f  t h e

that all orders have been earned out, a.nd that the record is complete and

the; record and compared the entries on this sheet with the papers on the record I have m ide a’u S S S S ^ v

Date. Munsarim.

Clerk.



In tVie Hon*’b±e Court of Judicature at A-i-lariabad.

Lucknow - Bench, Lucknow 

¥rit' i^etition wo. W l -  of 1:?b1

• x^eti oxoni

\

7

V e r s u s

I

Union of India  aiid others . . .  uw,.'Ooite i^arti

31. î o.

1. writ Petition

I n d e x  

P a r t i  c u l a r a ■ta»̂ ea 

1 - 1^

(

2. Ahnexure j.'io. 1. Pitness Certificate of

the petitioner aated 
25.11.1!:?4B 12 ~

3. Ai^uexure â.o . 2 Certificate of ^ard .
^apdt., x^.Rxy., jbucknow. ' ^

1 Li' / 5
4 . A*^hexure i»o. 3 Ixupugned order dated r ' ,

3.11.1^)80

5 . Ahhexure j.»o. 4 representation of the 2_
petitioner aatea H .l l .o '^

6 . Ahneio re imo. 5 Rej-’J.̂  to the above
representation daTed 1ts.2 .dl %3>

7 . Aht^exure j-vo. 6 Hejjreseutaticn of the
petitioner dated 2d . 3 . ^ 1 .

8 . Affidavit ,

9 . .^application for otay

^ 4 -  2-7
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C E K T ::J L  f t n K I N I S T R A n . ' E  T O I3 UMAL

LUCK^jC’J  PENCH LiJCKNC'J
0  0 0 • 0 o

,'aii6 o f th e  pa

i_NpbLA- m

-ause T i t l e T«
o  p .  -

r ti es > \ J v L j 3 ^ V Y ^ ----- -
Applicant,

Versus

V^')v'ev~.

s^' Oescripticn of c o c u t i c-scs

\Ĉ -i

Rsspondents *

(3, 3

( 3 )   ̂ t • -:>
(3  PV  ̂ . Vr>. Wc-Vv'̂ X̂  ® a OiTt’V ’̂  .

0 r ,  ̂ _  ., •■; , .C H ' • .r-U* •, A<f> cU. L >-* ̂   ̂̂  ̂  h' €.N ■ 11 !r
' ,Hd-' l^

c j l l ^

P a g e .

-* ’fc fV

/̂ - s  (b  a  

—n v̂- f 

A  -\9 h)  h  H<)

— 2»c?
^ - '2.̂  <b r ■A' ^1

.5̂ - -h'



I

o rL  '
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^C T V ?  _________ _ ■ -̂-----

. . .

, ■ ^ o ra ^ l^
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Q : ORDER SHEET 

IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD 
■-------- ---------------------------No.— -------------------------- of 198

n

-vs.-

. ■ *

.4 Date Note of progress of proceedings and routiasorders
Dated of  

which 
Case is 

adjourned

1 2 3

% V

^  1,3 I S ^

1 • ' . — C ^  -Kft/vtfto/.'T. /1
>

cU JU r^  . •^  ^  ...........-
t

't—w- O-
<

... ... J . X— ,/2 _ ../ ,. ........... .. ...................... i
r

. J f e r K  / C . s , d

-
/ ^ '

...................... ;  (

'V, J  / 5 ^ « 2 J*->̂-- ------- -----------------------------------  /  r ,.. V.---------Jgg -----
 ̂ • *

<
4 - ^ ______ n  J  ^

»
J l  ^

t
;  :  ̂ ■ -  ^  p .---- -̂-------- ------ ^ ^ ------------------ --— ---------

•. /  • ■ ■ ,  v ^ j p  •

/  — ' . . • ■ ■ ■

•!

j JL 2.!
ll
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\ ^ -  - ------------

A7-

( a a > ^  * ' ^

a p ^ c ^  h ^ ' - '  -

^ 1 ^  •: h ^ t ' i -

^  / 5 L  e f l - i ,  -5 - / ^

\ X  A-e_iVv-- 7 ' ^  h t/ r u » c ^  \

^  i ' U ^  A U ^  ^  ! ^ ^ ' ,

^  -^uua^  

i'c^

w: / K  d A -  •■

^  t t f ^  t l 'n  ^  ^
diMi- /  /) ' .,

/Jk / U .  ‘ /I

.  j  s ^

r : ! .  ^ : :

P r .t ! ;± ^

^u SSeU

3 .

G, fcjt.a^JcU ^

C'i, js., ̂ gcuoALfr*-'
C-ciuUX rt .oJhn̂ t̂ iti-

V  p-/^ U - J ^

^̂ •utÂ ltiiû  • &-A.,tA~i>~-fy.̂ t-̂ t



■r -
am

h

CENTRAL ADMINISTRATIVE TRIBUNAL,LUC^KNOW b B C H .

T .A . No. MStfSt 1029 of 1987 

(W .P . No. 931 of 1982 )

Nathu LaX Trivedi. ,

Versus

Union of India 
and others

Applicant/
Petitioner,

Respondents,

i

Hon. Mr, Justice U .C . Srivastava,V .C .
Hon»ble Mr. A .B . Gorthi. Atetnber (A)

( By Hon. Mr. Justice U .C . Srivastava ,V .G .)

The applicant having Jearnt that his date of birth 

has been mentioned in the service book as 31 .3 .1924  and 

according to hirap the same being incorrect as his date of 

birth was 7 .7 .1 9 2 6  which was the date mentioned in his Middle 

School Certificate^ ke moved a representation before the 

authorities and from the averments made by him, and from the 

representation which is. on record, it  appears that the 

applicant sent a copy of the medical certificate also with 

the said representation and a reference to the same was also 

made by himin the subsequent representation. It  appears that 

the said representation did not find favour with the 

respondents who rejected the same and the applicant was retirid . 

According to the applicant, he did sign the service book, 

but when he signed the service book no date of birth was 

mentioned in the service record and he never gave out his 

date of birth as the year 1924 which was obviously not correct 

and was even against the recorded date of b irth .In  the year 

1944 , when the applicant appeared in the examination 3 0 .4 .1 9  

as per his certificate, hei-has :already..ciiossed the 18 years 

of age but when he was appointed,he had already reached the 

age of 18 years. Now when the applicant raised a dispute thre 

years prior to his retirement and a certificate was also file

Contd . .
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the respondent?, before rejecting his representation, 

should have made an enquiry into the matter associating 

the applicant with the same and such a controversial 

question was raised which was supported b / a particular 

document, prima facie supported the case of the applicant, 

and in rejecting the representation without holding an • 

enquiry, the respondents have failed to perform their, 

duties,Undoubtedly, the entry in service^is^oCm ally 

to be accepted but when a challenge is- m a ^  and there is 

no other proof^for making such an entry; can not be 

treated to be secret# and-secxsgy for all times to come. ^  

Ihe respondents by rejecting his representation without 

making an enquiry and deprived the applicant from reasonable 

opportunity to serve or establish his correct dateof birth, 

m  view of the fact that the principles of nature justice 

j  j violated, the application deserves to be allowed

and the order dt, 7 ,1 ,1 9 8 2  rejecting the r'epresentation

of the applicant is quashed^ and the respondents are

tion of the ^
directed to dispose of the representa^ applicant ss- af/resh

after making due enquiry in the matter and associating

the applicant with the same. Let the enquiry be completed

within a period of 6 months. In case the result of the

enquiry is  found that the applicant’ s date of birth is

correctly recorded in the service, the applicant may be
K

given the benefit of the same, otherwise, his application 

a^all be deemed to have been dismissed. The applicant 

shall report to the Superintendent of Post Offices along 

with the copy of this order within 17th February,1992 

and the superintendent of post O ffices , thereafter proceed 

and the enquiry is completed within the period mentioned 

in this judgment* The application is disposed of with the 

above observations. Parties to bear their own c o s ^

D t i ia .l l ^ l l g P ^ ^  Vice-Chairman

V' • (n.u'.J
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CIVIL
-SIDE GENERAL INDEX 

(Chapter X U , Rules 2, 9 and 15)

Nature and number o f case........ .................................................   ̂  ̂ j . D

Date of institution.............. .^.4'jl» x J X ^ ........................ Date of decision.

no.
Serial 
no. of 
paper

Description of paper

<3 ■ F-

(y<y^ 09
a y ^

' ^yKQjJl

Number
of

sheets

Court-fee Date of  
admis­
sion of 

paper to 
record

Condition
of

document

Remarks 
including 

date of 
destruction 
of paper, 

if  any

NumBfer
of

stamps

Value

4 5 6 7 8 9

4

Rs. p.

3 f o 3 ^ -

I 1 S

4 / .

1 1 ^ (TQ

- -

I

day of 198 » examinedI have this
the record and compared the entries on this sheet with the papers on the record. I have made all necessary 
corrections and certify that the paper correspond with the generalindex, that they bear Court-fee stamps 
of die aggregate value of Rs, that all order f have been carried out, and that the record is complete and 
in order up to the date of the certificate

Date.
Munsarim

Clerk
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IN THE HON’BLE HIGH COURT OP JUDICATURE, AT ALLAHABAD, 

LUCKNOW BENCH,' LUCKNOWo ^
I

WRIT PETITION NUMBER OP 1982<>

Nathu Lai Trivedio ••

Versus© 

Union of India and another.

I N D E X . .

Petitioner*

o»o Opposite Parties,

Partic\ilars« -
r

lo  Writ Petition.

2«, Affidavit*

3e Annexure No« 1 (Copy of

4e Annexure No* 2 (Copy of

5e Annexure Noe 3 (Copy of

, ^

6o Annexure No« 4 (Copy of

7o Annexure! No«, 5 (Copy of

8o Annexure No* 6 (Copy of

b

9e Annexure No. 7 (Copy of

10oAnnexure No® 8 (Copy of

•i lloAnnexiire No« 9 (Copy of

• ••

Page No«s 

1 to 7 

8 to 9

18 to 18

19 to 19

DATED: LUCKNOW* 
PEBRUARY^^, 1982< cbcsisel for the Petitioner«

!l
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iiM T..D ho .m»h l :s hiaaX'U.ri' of juj^^.vrui^, at  a lla iia j /Lj ;

i) U'Jxui v-H Bi.Jllj ij OvJlvi'lOU*

,.{iV i-.TrxTi n OF 19^2*

^ ili'thu L;tl Trivr>di, i <5'='d i bout 56  y^jrs, Son of Shri

3i 1 'lovind T riv ^d i, R'^piae’nt of Hoii?'' i.o» 2Q64, L^khimpur-
/

^ Khpri, Jiptrict ;h(=ri^ * . . .  Pr>tition'^i?

i'

Vprriis.

^j,^-<rnion of InuiJ , throuKn th^ Jii-'^ctor-G«^n‘̂ rj l , Post i  

T^l'^c^ri'phF, K̂ vj jp>lhi;

S^'pprint-'nuant of P o ^  Officer, Lf khimpur-Khori 

jiv isio n , Khori. * . . . .  Opoositp Parti'i

;

V  226  OF

TiiJ Ga.S'i'xTUTIOw OF IwuIA.
i

Th^ tibov'  ̂ ni Pptitionpr most respectfully 

BUbnitp J's undpr ;-

1 « Thi.t j-ft-̂ r pj rrinr^ tho pxiraint'tion of V-^rnaculcr

Liddle in th^ r 194-2, from th- j^oi rtnr-nt of Public 

Inpi:ructionc, Oovnrn'^nt of Uttt r Pradpsh, thp Petitioner 

'• appeared/aixl ai.so passed the examination of Mail Peonship

of the Post &  Telesrfiph Departm^^nt, Govern-ment of In iia , 

held on 30th April, i944 and thereafter he was appointed 

as Mail peon in the Post Office Kheri (Uttar Pradesh), he 

performed hir- duties honestly and efficiently and was 

confirmed on the post of the Mail Peon with effect from 

1st October, 194S and remain as such, t i l l  his next 

^  promot ion.
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2* Thi'-t th« pronotion for v/hxch th^ Petitioner

could look for^’t^ra \-v< f to th'^ post of Pistmun i>nl v;as prorao- 

tou to th- fiid  post of th'' Postman in ?ost Office,

ICh-'̂ ri, itr.i?lf vrith eff<^ct from 1 6th July, 1 9^4»

^  . 3 . Th? t the pAtition'^r vivs promot»a to t h p o s t  of th<̂

L; il Ov'^rsopr, in th*  ̂ y^ar l979 (vdth =-f'’oct from 1979) 

since th^n h'-' i? hold in®' th-- Sc id popt of th° Kail Overseer j 

ond ‘ir port'^d in Lakhimpur-Ah'^ri.

/  4« The t th'' P«tition''r vn ? ilso  confirm'^d on th« port
f

of tn<̂  PoFtm; n*

5« That in th'^ y'^ar 1946, th«  ̂ r<=rvice-book of the

Petitioner vn f ^r^pt r^d aft=>r obti inine: th^ rpquir'^d certi- 

ficut^r from th^ pr>titioner that ir to s: y certificate of 

tĥ  ̂ Vernacular Finil ixanination, th^ Leaictl Oertific't-^

/'" and th- Jhan cter Oertificfte. It risy b« pointed out th; t

th^ Vern: cult r 1 iaol<^ Gertificate furnir.h«i by the Petition'* 

also conta.ined th?- dtite of birth of th® Petitioner as ?th 

JULY, 1926 ( ^ 0 7 . 1 9 2 6 ) .

6» That Y/hen th« S'^rvico-book of th<̂  Petitioner was

pr«^p;red, th^ sir^nature o-f th^ P<^tition'^r vap obtained from 

him, but th^ column of th'' att<̂  of birth was unfilled as it 

VII s m'-ntioned at that time that th<̂  sara*̂  will b° filled  

from th° Vern; culj r r.idale Ixamint tion Certificate, which 

was also furnished by th<̂  Petitionf^r at that vf^ry time<  ̂ and 

on attested copy o-̂ th^ s; wt s firrnirhed and submitt'^d to 

^  X*  ̂ th's officer conc^rnp'd. A cooy of the said certificate is 
y y

ann'^xea <• s Anu ■̂ xur'' number 1 to this ’',»rit Petition.

^  7 o Tht t throu<^h a dir'^ction dated 3rd November, l950,

P'^'tit ioner was ao^ain requir^a to furnish/ cr-rt: in



3 : -

informations i nd cprtif ici top, puch <s th^ dt.tf! of birth, 

i'na tho c^^rtificito ro^t rdin'^ th^ pducotioml qut lification  

A copy 0^ this dir-^ction i? as ^Imi'^xurr i;iimb^r 2 to

this yrit i-̂r>titi ion.

$• Th? t in pf^rpu: nc<=' of this dirpction, thp pptition-

pr i o-oin furnirhr'd th« copy of tho VornaculiT I'iiddlp Sxtimi-
—<1"

nation Gf'rti'^icito i nd othpr r«l«v; nt documf^nt?, it is tpIa 

vi.‘nt to mention that th« Vprn;'culj'.r r-Iiddl® liJxiiriinution Qcrt 

/  -ificiitr> also contained thp aatp of birth of tho Petition-

>\
,• ■' er, which is 7th July, 1 ^2 6 .

That throup-h a direction datpd 2?th Lay, 195^, thp 

Pptitionpr wt f also required by thp Insprctor of th® Post 

Offices, Khpri, to submit r-^lpvint information on the pro­

forma addrrccf.^ to the Suporintenaent of Post Offices ,

 ̂ Sitaour for his absorption as Post Kan. This also contain

V
a column for thf* datp of birth, and also a column for th^ 

educa-tional quiuiification, thn Petitionpr submittc^d the 

rplpvant informa.tion on thp basis of thp same proforma, 

through his application aat-'a 28th I>.ay, 195S, th-̂  oths ip djy 

A copy of this Ipttcr of th« Inspector of Post Offices, 

datpj 27th l:ay, 195S> i? t-niiexsd as Annpxure luunbpr 3 to 

this ;/rit Petition.

10* Tht t iii thr- ypt.r 1979, th<' potition'^r ca.m.® to knew

that his di’tn o'̂  birth h: s b^nn v;rono-ly enter'^d in the 

servicp-book as 3l^''t Ili.rch, 1924, instead of 7th July, 1926 

th'' Petitioner mov-̂ d ^n cpplica.tion on l4th July, 1979, for 

thp corrpction of th- d(t^ of birth, alon?n^ith this rppli- 

Cftion, th-̂  Petition'^r ;lso  furnls .'^d th-̂  copips of iJ.1 th-- 

r^'lovint documpnt- and certificatps, includinc- th^ copy of 

thr Vei-’nicular . idalp ’xrcninLtion Qprtificite contiinin^ 

th'^ dete of borth. • A copy of this ; pplicction is annered
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i F AniL'^xuTf’ .lumber 4 to this ,.rit Petition.

A

-a:

' ■-< 

/

V

r
’!<

n

1 7̂-

11. Thj t in pp'^pui.ncp of th- ? opli2:tion  of th^ rpplic;^

tion of thp Petitioner di'ti=!d l4th July, 1979, thp ?ptition?>r 

vme rf'cniirru by th^ Oppoeit'^ ^̂ i-rtî -o throuHn letter df-teu 

2Sth July, l979, to furnirh th« oripins’l cp>rtificj'tos in the 

mitt or, f copy of this Iptt-^r dtt^d 2Sth July, l979 is i ni:i«X' 

ed !s Ani;e::ur'> i'jun:ib''r 5 to this './rit Pptition. Thp 

Pptitionpr in por-̂ u: ncp* of th-' directions contJ ’̂ined in hnn^- 

xur<̂  niimb'^r 5, shown th''-. oric^-inil certifict.t<=s I'nd filr>d th^'

; tt'^'"t«d copies IPhotoFti t■̂ ) includin^^ th^' Y^^rnnciiLar I iddl'̂ - 

'^x; Kint tion G'^rtificj't^ to th-̂  Ooposite p£<rty numb'^r 2 , th'^r^

/C_
r^ni in a lot of corr^spondpnc® In th<= ?t tfcor, ha.'ov'^r, throu^l

V l<^tt«r di‘t"'d 21 Ft Jov'^ab'^r, l979, thp' P^titionf^r vrs c'-;>in

rnquirpd to <=xpltdn th? delj>y c; us'='d in  th<= ::; tter of corr«c^

tion of hir di‘tr» of birth, o copy of which if' anitoxpd <• s 

Annpxure i.urab«r 6 to this #rlt Petition.

12* ThJ t throuKn his t oplic: tion dat-'a 6th ĵ Cf=»”'b''r,

1979, th^' PF>tition°r submitted th<̂  r'^ply to th-' qu<-'rry r '̂^rr-

dino- dplny m; de in /inDP-xur<~ i.umbpr 6^ and «xplain<^d thi t

insoitp of th<̂  efforts th ^  Petitiouer cou^u, u ^ bce the date 
in the service-book^ 

of birth/for a sufficipntly long time, he could see it only

in the year 1979 and then moved the application (referred

above). A copy of this reply of the Petitioner dated 6th

December, 1979 is «.innexed as Annexure number 7 to this

V/rit Petition.

13< That the matter remain pending for a' long time and

the Petitioner was intimatp>d through a letter dated 29th 

September, 19^1, that his representation regarding date of 

birth has been rejected. A copy of this is annexed as

1

Annexure Number B to this 'Jrit Petition.
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1/f. That the Petitioner’ on 7th January, 19B2, again

made a representation to •one Post I'r.ster General, u .F . 

Lucknow, A copy of th is r^pr'^ '̂-^ntf tion is pnaexed vs 

Anne:>airo ..umber 9 to this \/rit Petition.

15* Thi:t thr> Petitioner ht'S not rec<=>ivf̂ a suiy r®ply oi

his rrprf's<='nt: tion, contain'^d in /jruip>:urp> .nunbpr 9, hovj- 

fv °r , th« PAtition^r h? s to retire from service, according 

to th'' ■'.'jront̂  drto q -̂ birth on 31 st Iltirch, 19^2,*

l6. Thrt th'' fllc>F<^d di*t« of birth record<'d by the,

Oppositp P^rtinr j rb itn  r ily  os 31st i-'; rch, 1924 , is 

holly v.’ith nit ;>ny found: tion or pvidpnce J;nd neither vny 

foimdttion or mf t ^ r i ;l  hur b^^n disclos'^d by th-̂  Opposite 

Pf.rtioF to the P°titionrr ;‘t fny sttii^p.

17* Th; t th<-' so-cfll<=d dJ’tr- of birth of 31st I-:apch,

t/924 is : Iso c'p;;'inst the ''ntirr> '-'viu^nc^ and nj'terial 

r.vi ilabls' on r^coru with th^ Op'iOFitf* PC'rtif^s, but the 

Op;X)sitp Pirties h: I’rb tr ir ily  refused to examin<= the

evia^nce furnishpd by th« P<=titioner t̂ nd have also ref usee 

to look into the pviaencp ;nd considf»r th(  ̂ evidence avtal- 

ablo v;ith th'^ Opnosite ?nrti®s on their records.

18. That it rnc y b° furth-^r poiatpd out th; t the 

ord^r by v.-hich thr> reprppenb; tion of th« Petitioner h£ s 

bpon rpjpct^d contf ins no rpr’rons, it does not rf=«citp>s as 

to why thp- proofs and evid'^nce furnished by th=> Petition=>i 

has be-'n rej^ctpd and what is tĥ  ̂ b; sis of th^ so-called 

dat<  ̂ of birth of 31st I-i'rch, 1924,» t

19. Th; t thr prp-mrtiir« retir^^m^nt of the P°tition^>r 

will cauee irr^'Oc ir: blp lors to th<=> Petitioner.

Qd ()<f<CiĈ
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20o That the Opposite Parties acted malafidely without

applying mind \^on the facts and the circumstances of the 

case, it was binding \^on them to hold proper enquiry in 

the matter and the public documents such as the Vernacular 

Middle Examination Certificate could notbe rejected by th®n 

in the sxxmmary mannero

21© That in this view of the matter the Petitioner is

not left with any otlier remedy, but to evoke -ttie jurisdict­

ion of this Hon*ble High Coxirt# among others on the follow­

ing -

Q R 0 U N D S:- 

(A) Because, the date of birth of the Petitioner

fixed by the Opposite Parties, tihiat is 31st March, 1924, is 

not based \;53on any material or evidence, as such it is 

wholly arbitrary and malafide on their part©

(b ) Because, the evidence produced by the Petitioner

/ of the naturQ the Public Doctament could not be rejected

by the Opposite Parties, in a summary manner specially in

H the circumstances of no evidence agsiinst it©'

(C) Because, the Opposite Parties were tinder duty to 

assign reasons for rejecting the representation of the 

Petitioner, but they have passed the summary and casual 

order without intering into tJie matterand merits of the 

case©

(D) Because, the Opposite Parties did not a^ply mind

into the merits of the case and decided the things casually,

(E) Because, the premature retirement of the Petition-j

er is v^olly arbitrary and malafide and will cause irrepai]

able loss to him©
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OHEREPORE, it  is most hiambly prayed that this 

Hon’ble High Court may be pleased to issue *-

(i) A Writ^ Order or Directions in the nature of 

Certiorari, quaking the orders contained in iVnnexure Numbei 

8 to the Writ Petition after stimmoning the original from the 

records of the Opposite Parties and any other order if there 

in this respect*

(ii) A Writ, Order or Command in the nature of Mandamus 

commanding the Opposite Parties to allow the Petitioner to 

continue on the post of the Mail Overseer till 7th Jxaly, @CC 

1984# with all consequential benefits in respect of pay, 

allowances ana arrears arising thereof with all other bene- 

fitsj

(iii) Any other writ, order or directions deemed propere

V

(iv) To waive off the notice to the Opposite Parties

as the matter is MOST URGENTo

<v) Allow the Writ Petition with costsc

DATED* LUCKNOWI
FEBRUARY

2 3
1982, for the‘Otitic
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TH-" HOi. »3L3 OOUHT 0? JUjIJ,;^^; AT .^L.Ui.lBAJ:

LUJK.O., B'ji.GH, i.UJiL.0;;.

mKIT P2.iTI0N x.U.BDR OF 1982•

'-i"

Ni'thu Lrl Trivpdi. . . . . .  Pptitioner.

7r>rsus.

Th=> Union of Indit t na ;nothp>r. . . .  Opoopitp PiTti^s.

A F F I  J A V I  T.

I ,  Nithu Lc'l Trivpdi, ;*o-°d iiboufc 56 ynurs, Son of 

Irt^  (?3ri) Bcil Oovind Trivedi, R<^sidpnt of Hou?P! I'Jo. 2064, 

Likhimpur-Khp.ri, Stcites on ofjth t-s under

1 . Thi't th« d?»ponfint is th? Petitioner in th^ obovp

mentioned TJrit Petition, t-s such h«̂  i? fully  coi.versnnt 

with th<̂  fc'Cts i'nd th'  ̂ circumv'5tanc2er stated in tĥ  ̂ said 

writ Petition.

P

2 * That the contents of paragraph number 1 to

of thp V;rit Petition are trup to ray ov;n knovdedge.

3 . That the deponent, himself, has compared the

Aniiexure iuimber 1 to <7 , either with thr» copies mr.intaine

by him, or served upor hir., or ius coiiLd be fetched by hir,- 

and they are their true copies. PN

JATDj; LVSQUOM: 
Fm .LURY 9 , , 19S2. (Nathu Lai Trivedi) 

Deponent.
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VSHIFlJATIOiM.

/

I ,  tho above na: ed d<3ponf^nt do her^'by verify  

thtt thr contents of para'^raph number 1, 2 cuid 3 of this 

affiuavit arp tru^ to my ovm knowledge. Nothinp; in it 

if v.’rono; and nothing nxiteritil h( s b^^^n concealed, so h^lp

me GOJ.

jATiJ: LUGK '̂tO:;; 
FEBRUARY , 19B2. iNithuLtQ. Triv^di) 

Jepone^nt.

I knov/ thf’ dppon-^nt, idpntify him, \vho has si^npd

bfifore mp.

JATIJ ; J.UGIC.C';:
.F"3iiU,.RY y , i9S2» Gl°rk to Bhri Abdiil I annJ.m, Advoct tp,

G6uxi«̂ p1 for th^ pptition°r.

V

\
u- - 
X-V

w
\ ■

Solemnly a.f-^irm''^ bpfor® m-̂ on this thf= ^ 3  th 

day of Fobruc ry, 1 >»62, at fo-Ŝ a. m . / p » ^ , by Shri iNathu La,l 

Trivr-di, th^ dr'pon'^nt, v/ho his b“ '̂ n iv^f'ntifir'd by th--̂

Cl®rk to Shri Abdiil lijaaan, Advocate, Aliahrbiid Hip;h 

Court, Lucknovj Bf'nch, Lucknow

I have satisfi-d nyself by extmining th° aepon'^nt 

t m t  hr> fully unaerrti n„s th-̂  cont'^nts of this affiddfarit , 

which hfs b^'^n rrj d out i rd explained by me.



)

/■

/

V

- ' l o  • -

o

li'i in:5 hOn»i3i.^ HlGh J UlT J? JUjiJATORS, .M" <ALi.AHA3Aj; 

IjUOi'u'JU .* ij jjivJxij jjUGivi'tO,«’•

’.vRIT Flii'x'lU^ OF 19 82'.

Kf'thu Lfl Triv'^di. Pfftitioner.

Versus.

Union of I ais ;n i m other. . . . .  Opposite'- Partin'S.

Az. lilUâ s ilU. 32rt 1.

OF PUd^ij l .st .u jt io .., UiUT-̂ u paovL.Gi'5.

Y3U.\GUa.,ii Fi.i.l; 1:XjU-J.UTI0i .̂

<?3AL.
1942.

(Inptitutpa nu 0 . 0 .No. 317-A, dt't^d r^ept'^mb'^r 11,lS77 

Roll Ho. 30939

C 3itTx.^I5j thf t .'i;thu Lfd Son of Biil Govind, born on

, July 7 , 1926, th<̂  YernociiLf'r Finol Sxanint'tion (in

curriculum II) held in th«> month of L'arch, l942, from 

Khr>ri dirtrict f*na thi't h<= r.i-s plt cpd in th° Third Jivisic  

Hp tjbtt'in<^d Jistinction in N H« H= pasrnd in th<̂  

following subj'sctF;-

First L{.nrcu; - HINJi; Second Lonpa-'gR - URJU, ARITHk^i

'^ ^ G lO k l T R Y , Hi'ITORY, G^SOGRAPHY.
’ ’ S E A L .

^  ( J«partm«>nt of Public Instructior
United Provinces).

Sd/- n i p  ' îbl^-.
B. A. , L.'i’. , Ral ^AHnjUR,

JULY 1 ,-1942. REGISTRAR,
_ -N jfspartm'^nti l  ’3:uimim tions,
^  d  , " United Provinces.
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iî  Tii:. HOi. , nrrA GuUaT 0? ju^ji j ATu.t2, AT
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K; thu Lc'l Triv-'^di.

Vorpus*

Union of Indir' ; nu m other.

r,U.J37.R 2*

Petitioner.

. . .  Opposite P; rti^

To

n
"1-

O '

rx
V 9

hijlAi'. ?0nT9 v.j TUijOaAPH j^PARTi.EciT.

L.^p7.GTUH OF t'OP'i’, 0F‘;iJ-3S, KHSil 3U3$jViU

hi thu J;nuiaatp,
L. Sox pRon,
Li'khir:pur-Kh^ri.

B ^ l t h u L ^ l .  JATlJ : 3-11-1950.

Piri F .̂ riibnit vjithin thr^-p a? ys th '̂ follov.dnF docu­

ments to <=iu bl® to f ix  yoin’ seniority end issiif  ̂ orders

of pprm!‘nt ncy i f  due.

I f  no r^ply is recpivea v/ithin thr<=° days, thp cose 

vrill dpcidf'd from ny of-^icp r^coracand no appeal in

this rf'sp'^ct u il l  b̂  ̂ pntprtiin^^d in future; —

1 . Jatp of subnittinp apolicition for appointm'^nt.

2 . Post a§ :§^  for -ihich applied.

3 . j< tp ofld ypar of pj spino" th« t~at or t^sts with copy oj

cf^rtifictite.

4 . Jits of birth and a°:p at th^ time of first appointment

5 . Sony of first ch!iro-e report.

6 . 3 ducction;l qualifications  ̂nd namp of lang;uapos .kno’j

7 . Gopy of iny oth^r v.ocum-nts that may b^ in your^pors
ssion in ruooort of your claim mt y also b'̂  subnittpci

g d /-  Ilif''=-iblr>. ■
■^npo^ctor o:*̂  ‘?’o^t 0^ '’ic^5, 

Khpri-Sub-jvn.
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offlD’T T ^

INDIAN POST & OJELEGRAPH DEPARTMENTo 
EXPRESS LETTERe

27-5-®£g
1958«

No* Qr/Absorption/Kheri Sub-Division,Kheri*

To’
The EDBr*P*Mo#

ididates In the

sntrr

NIGHASANo
SUBJECT!- Absorotion of Unapproved caij^dat^ in 1

snitei ^ fT ^ r  ^  i m

I  tr 1^??R 2 T O  ^

, t ^ T  ^  w  f-̂ rr

1 eira ^

’ft 1^1 <5!̂  T ^  ^  53rRr ^ iw r ^

^  RPn IlF fr I '^ t' (l=y '^cttl )  "̂ fv̂
3 ^  ^TSTRci ^  1 ?"TWi^ TO "

'3ŝ fjfT ^  31 '̂̂  spi 1̂w f̂sfr 1’RI;-
H,D. CHAKRAWARTIriYe 

._ Inspector,
''* Name and Designation of the Class IV offlciSiXo

2“

3-

.7

Commtinityo

Date of Birth

(HT^ 79' )

4  ̂ Educational Qualifications»

eis ? n ^  qif I^TRT ^  ^  ^  W K ^  )

Particulars of services rendered in the Postmai 
cadre (give details).
Remarks®6-

DATE.......... Signature of Applicant, 
and Designation.

•AGAR SAMAJH MEN NA AAYRE TO EK DIN KI CHHUTTI 
LEKAR ITWAR 1-6-58 KO MERE DAFTAR ZARUR AA JAYEN<

( )
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ii'i .’h3 HOrJ'BL.’: HIGH GOUiT .'F JUjXjATU.ilS, ^  ^^LLVHA^/U: 

LUJIu.O.; B^iGH, LUCiL.Ol/.

.KIT PmrlOi^i KUL33>3R OF 19^2.

- " ■

N<<thu L j 1 Triv^^di. Petitioner.

Versus.

Union o-̂ Xndic. ; rid another. . . .  Opposit'^ Pfrti^s.
>

ij Ujl 4.

To
Th'  ̂ Port Mi'rtf'r O^^norcA,
U .P .  Gircl*:^, LUJivNO’,/.

'i'tuiCUGH I Jn/iiM'x^SL.

Sir,

Ap P''r your kind pprmirFion, drt'^d 5»2«79, I  my 

sprvicp-book t nd noticpa th° folxov.’inf  ̂ irr"°-ul; r i t i ^ s ;- 

t~ 1 , Tho s'^rvic“-book shCT,'?n to r̂ ' 1b not th^ prmp I’/hich viQs

propirr>d in thf= 194-r v,'h«n I nnt-̂ rf̂ a th- uapi'rtri'^nt ns 

GIpfp Vf Officii 1 or 194S v’h^n I  vn p confirmpd as Glt’ss

IV Of-'‘icial.

2. Thp dat« of birth shovm in thir sp'rvicc* book ip 31.3*192' 

i3 l»3«l924 ), vjhich is v;ronp;, thn corri^ct date which was 

Rntpr°d in tĥ - orio-inal service book is 7 .7* 1926.

I ,  th?»rp>fore, rf^qu'^rt you kindly to mention thp 

correct d .t?  of birth in the s^'rvice book.

In  this connection I  b«̂ g to invite your kind rt-. 

tion to ray aoplicition for appointment as candidate class 

IV , my tipplicction dcted 28* 5*58 submitted in complicince 

Superintendent, Post Offic-s, Sitapur I-Iemo i^o. B-4/
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Absorption dct<=d 12 .5*53  '-nd jI po copy of Vernacular Final

!3xanin;ition G^'rtificatp d^tpd 1.7*1 942*

An t tt<=stod copy of the laet document is endiosed

herev/ith afresh for rpady rpfcsrence*

Thankinp- you in anticipiition.

Yoin-’s fij'thfiilly,
Sd/-
Ul/i’riU LAL TRIV3JI) 

1 4 .7 .7 9 . 
Ov°rsf=!er Kheri HO.

Copy to

1. The ‘iup°rint'^nd®nt 6f Post Office's, Kh^ri jJvision, for 

information.

2. Post . astpr, llhrri for informa.tion m a  necessary actionc
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Bi Til-̂  HOi. Hl̂ xH GODRT OF JUjI.ATURB, AT ,\Lw\HABAj; 

LUGlCiJ.r;/ LUGXiiO:/.

\^RIT PSTITIOx^ ..U; J3R OF 19S2.

r
/

r -

Kathu Lai Triv^ai.

Versus

Union of India ; nu another.

P^titionpr.

. .  Opposite Parties.

s iT d  5 » ____________

FO'^TS Ai.^

OF^IJU OF TH.:: qUPliI..T'l.^ 1-T OF PO'^T OF?IJ'a:P, JVii

To
«?hri dathu Lai, 
Po?t lj.n,
Kh<=ri H<̂ iLd Of'^ic^*

Wo. R- ii/::isc./79- go, j  vr--. vr m m i ,  th^ 2 0 . 7 -1 979. 

!=?1’3."33T;- Jipcr^paxicy in th^ SP'rvicp-Book.

Plf={ SR to. yoiir Intt-'r iio. i^il dated 14 .7»79

on th ° aub3 ''ct cit'^ a i Th<= ori^^inal cprtl^'icat^ maĵ

pl<=arr b« r^nt to thlr. of 'icp ^arly.

Sd/- ITl'^f^iblp.
;UPl.Lii‘ W . ..T OF POST O F 'I J ’3S, 

SUSiiJlYiSlOii.

262734.

r\

o-3'

>



^ It-

m  ^  ¥if ^  s^T fn w  ,

OTGo

trr ^ t m  *̂o / i 9S2

=iv-f ciRi 1 ^ ^ ----- Iq'^Wir

w m

5IW -^Ps^r ^ ------ vswYoqT^

>  vs^^r ^b-6

/ '

i

aft Ref ^  1 t ^ ,  

trCl I

qirfe: ^ / i i / l ^ l Q /  : ^ :  21-1 1-79

IqTSftr:- 3fFr^ ' f̂ETT Tl̂ cl ^

I^MT WFIT I

n V f  :- 3 f R 5 T ' j # r r -  cm  : 1 4 -7 - 7 9
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flf ^  3TP. ^ciUWK' ,

^5RI3^

- V

/f

V

' ' /  
I* n

ftr ^b

cfra

w ]m

/ I9 8 2

^ ,m  sTR-'.- f̂eqr csniq' -sjfiDcn^

qf]^?T,

5rri% w ^  I 

,

i^TO:- ^  Ui=q 1̂  ctrr Tf̂ cl 1̂  5̂IRT 1 ,

:- snrqrq^ ^ / i i 1̂  iĝ -fe 21-11-79 
t m  ^ ,

m ^ ^  ^rq-f!^ ,1q-isnn̂  q^  q. w ^ f  ^  I  1̂

9Tsft 1946 % ^ w i ^  W  ‘̂ * wfr?] I  , g i^  ^

frlftr 7 ^felf 19 26 I  I  ̂ g-PIFr <7^

^  grrrrPRi ^  ^  ^ t m  1qpsr:î '

CS: t '^  J4-7-79 ^ RT̂ R  ̂ 5 r  V 1

2- grr  ̂  ̂  ̂ ^ 'srrrrsr i
cî  % cf’Tq'tl' 1979 ^ g '^  ?iQ f̂r cir^

W  ^  ^  7]f I

gr^ ^ m  , ^  P \ t \ ^

m  dî m# ^ g#iT ^  ^  ^fr 1̂
%T=n̂ SlÎ lT I , f-JippTr l̂ f W HqicTT I I

m  ^  ^  -sff̂ Tr ^  ^  t^Hra sfTtr =̂p?

^ ' »  ^  ^  ■̂’ t^'R ' ^ c l

toî TT

^ ( o y \

^  ^  g #TT  I  1 t g W  ^  tjFI 1 ^  t o

w€ [ Sir ^  51W I

HTR ^  fRir I giEfT

10- 'm'^fltr 

= ! c ^ ^

6-12-79
( )
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iii HO..*31.:; h±:ih 3::vaT of j u j I . a . ‘u r i,  at

LlfJru U.7 B’ iiOK, LUGî .iO’./,

WtilT PMTlOxi iiU.JSiR OF 1982.

/

/

Nuthu L a i T r iv ''a i.

7err us*

Union of Indit and anoth'^r.

P e titio n e r.

00*̂ 08i t ' '  P a rtie s.

4

aU.J3A 8.

OF^IJ:; of THI BUP3.a..T"L.^’l . T '0F PÔ T OF^IJ^'?, 
Pli. X̂ O. 262701.

R r .j .

To

Shri Nathu L il  Triv'-cli,
I'iil 0/R . Xh^ri IG ).

. I.;o. B / l j / i - c .  : AT '; KH3HI th?' 2 9 .9 .1 9^1 .

SU“iJXT:-  Your rppr-r^nt i tion rf=goruino: di?cr«>pancy 
indtt»^ of birth pnt^r-d in S<^rvice-Book.

Yoiir r='pr'^P®nt; tion r' '̂^a.rdin®; corrpction in datf 

of birth not-a in Sprvice Book has b°^n considered and 

rejected by tho J. P. S. , Lucknovj, vide hip: lott'^r ..o. RJL/ 

Eectt./k- 4/l/l , dit<^a 23*9 .1981 .

Sd/- Iii«ribi<..

29/ 9/ 8 1 .
f̂ Dx̂ TRlhT v.r PO'̂ T 0F^IG^5̂,

PIN 2 6 2 7 0 1 .
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^TfH

oTFB fi%iTr ------- ir ^te r  'Sfffo^n^

orl^r *̂0*9
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,̂ctitt:- ^  ^  i

qfiq^T,

97^  <sm̂: tcrifrn qT
^  q n ^ c i  I I ^  WR t c l ^  7 -7 -1 9  25

( T O  ^  ) ^ 1

3 1 -3 -19  3 4  ^ T f l ^  ^  I ^  I I ^
qr twt gi,̂  h t if  ^.ttrici 

1̂; jfr =1̂  m r 1 #: 1979 q-cir w
^ - 1^ “W  5̂1=fT i ^  ^  Tpfr I  ^  ^  teWT

^  , q ^  ^  q"F3  JTR^ Mpcr ^  ^
<j#rr q-̂  qr ^  ^   ̂l it  '‘̂ tT tr sirkt

f ’JTT OT V T q=s!t 1n1?r tr  31-3-19 24 I  1 ^ir?i 

•n̂ r 1 31-3-32 ftT R r^  ^  l̂ qr̂ frr

T I T  I  1 '3i^: "Snq^ ^  9 ^

q=q t^T^ 55h 3fe?r ^  w  giHft

3̂ 1̂  ^  itJfr i ,

^  ^ r f f^ r r

^  ^  ^  trfT - 7 - ‘i;-8 2

"^iTw  d (  cr^ f^^~^i\r‘ 3i4t§r  ̂ frTr, ^  ^ t ^ i

I

, ( H?7 )

a.rj-‘

UiO.
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IN THE HON'BLE HIGH COURT OF JUDICATURE, MS ALLAHABM>« 

LUCKNOW BENCH, LUCKNOWo _

Civil MisCo Application Number

In Re t 

WRIT PETITION NUMBER

(W) of 1982*

OP 1982.

I

Nathu Lai Trivedi.^ o*o.. Petitioner/i^plicant*

' , Versus.

Union of India and another« o«« Opposite Partieso

m  APPLICATION FOR OHE INTERIM RELIEF,
/

The above named Petitioner - Applicant most res­

pectfully submits as under t-

1« That the applicant through the above mentioned

Writ Petition, has challenged the validity of the irr^ugned 

order of rejection of his representation with the result 

that he will be conpelled to retir§=at premature stage, 

contained in Annexure Number 8,̂  and will suffer irrepairable 

loss, if the applicant is pre-mature retired on 31*3o1982, 

while he is entitled to continue upto 7o7,1984©

THEREFORE, it  is most humbly prayed that for the 

reasons already disclosed in the Writ Petition and the affi­

davit, the opposite parties be directed toallow the applican 

to continue, on the post of Mail Overseer, pending the deci« 

sion of this Writ Petition, in the interest of justice*

DATED: LUCKNOW* 
FEBRUARY 1982. Counse' :or the Pe^tioner/

Applicant*



Ir. ‘ ;->:or 'b> Htrh r'j'av-:;. of n' ft 11''''.'!; * ■',

u c 1: I . c -K.

r. is" i  ■ ]. i : -c . i . 1 1 "  ' ' - i o  r r

T

F: re ;..r

.e ’ - • ! IV U C  C

rotbu Lf»l......................... .... . ,Pe‘ji'^.iorj»r,

V^rsxjg.

union of In-̂ ’.ir nn3 o--hers. . . . . . . . . CPP-port tes .

a PPl'^."-• lor fnv c'-'Vi'̂ orf. lor, of ^ l . y .

"’hH"' cMe to in  •' 3v9r‘i;ance of the opPosl-:e ■
' s

. -6-

ppTty’s counr?! "hB counrer affir'Bvit cou^d no., be fils<3 

lr*jinP rp Such i*- rno humbly praysd vhati liy i n  

filin"i:‘<;he Coun^^r riffligvitr tr^y bs- condon9C» and courr^^r 

 ̂ ffi^rvl-; fllea  herewith mT.v b"* klnciV bs t-alen or. re coro.

Luckrow i 5:- 

,1983. (li^ri I\ v.b i'iliiBri)

G® r" rp 1 Gov'^. S t an ai n g ?■; ou n se 1.

0 ’
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iu  vu:. liifi\ ootir-̂  of Judioj.'-'nrp t   ̂ All'hr-b- d,

<. -«

L u c k ri o w.

;/riV irs^iU ^nl'o . 951 of 1982.

>

At,tAHAeAO I SB,

ra'-nu I p i. - -i'eti'i.iorfir.

vs .

Union of In.^1 pr.a o-Lhera,. .  . . . . . . .  , , cpl>“Pf;X'-L,ies,

/r
' > CQur/^r A f f l c^v i "  on be hr If of Opposite Far'j^lQ s.

A

r  ’ "I

I ,  J . r . i r iV ' Ft' Vi ,  ̂ 03d £t)Oû  50 .'S/e-re y

por. of La'ŝ e shri Jscdifti rrc.sad, i-mpei’irr 

■u?r-c.̂ r)t; of Po-w^fices, Khsri DiviBion, 

Kheri ao hsreby So3sronly of'f'irrn and stâ ê 

on o n-:h s unocr :~

ceporBHw 1 b î h,a wuiifer tn»,8 ncer.t of 

ĵ oBt off ices, lOierl Livision, Kh£2*i a no is well 

conversant with vhe ft ets of \<he ard

C3POS9C wO h e r ? u n *r .

2. '.L’hr'i' in  reply uo pgrn i of writ pe'^l. ion
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b

/ '

i t  iD  a thi-v ube pe iiis iorB r a p ife ^ e d

In  '■-:!%? II-il ■t'=‘on examir.p.tion hsld on 20tb 

A W i l ,  1944. "hei''= I f rouhini; or. r®cord of 

•Che DRp-rtiTBHX "sio siiow Uje pe'vivioter

xmSEP d Verrifcu^sr LlcPle jd io o l <;x-njir^iliion, 

1942. .:^rr.8xui=c i:o*i fliad  by * e  pe-i.iuJ-orer i  

is no6 on T'^cord. -be pe'wi*i.ioi'Br isas conCirm”

Rd Fffsd'w from 18'ih of l ovenber, i946.

Rpst of ‘̂ be coHw-irr-S of vhis Pf#-i £? EPb are 

ro^ dsii?(3. A copy of .̂ r̂xs xur-e 1 -fcs f i l ? a  by 

*4iP' p^'-l'iiiorsr nlonrJf/ith hi s ncutior.

for cor]?? dfcior of blB  r.£? in  xhe g?rvicp- 

book.

, 4 .

in  reply “U" para 2 of 'tb© writ pe'Cition 

i-G ip  subTni^-sed ‘iVĥ - vbe peviiilorer wes 

prorno‘ced \;o ’-.ha cecii'e of i-osurnan wi-i.b sffec'*^,

from lO-uti i.dy, 1957 and now wi^b effec'6 froi 

l6’<.<b July , 1964 es aliefpd by him.

■i'be con:anus of pâ ^- 3 cno 4- of x-he 

wri'b iD9vi'-ion are ac3 rolvi.e c.

5. 'I'ha'C- in  reply %o Par; 5 and 6 of -bs v/rij

«gi>5 K  a
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\

pswli-ion, i ‘i- I f  si3broi''-'*-fi d Vac-- when '^he peti- 

tiofFP \ves vi-kfin in  service, Luckoaw Bivisioi

02srcised 3Ui^ip.iicl;ion over ti*u.^pur, Hâ ’̂ doi, 

Li-MiimPur Kiieri aoi LuckrD'w Dis'triciis Ir̂

■-he El- 1955, altt. Pur j -  lvision '.vi> s i'oitdOo I60: 

wnldi exsrclsPd jui'isciction over L-c, liilmpiu?

nr.d ri-rcoi D1 f'fcricts. In February 1977 

a s"Par-■i'- l>ivisiori vJi'ch hea dqwii'xei' &  

I^WbirapuP Ktieri foraae. -hiis ®3?vi<s

rf'cor<-'E? of -hP p9'. itiori;-r w*re moyp’^ from 

plfc® tf p ince rrd hip persooel i?  rot

trp.G?. b It*. Cnly his e^rviqs book i s  pvsilfbJ^ 

which «hows \h9 p?:'.it.iori?!r ’ s ci.'-e of bir\;h

nS 26wh Lepcn, 1924. -be pp-t.ii/ion8r has 

jus'^ low bio of bir-i,h. i'he

p3vi\aoror coee roi ceny uis on

'*-he £ervio3-book buv> ->ie o^se ip ‘t-iitiu v,’hen 

î he ss'rvice book of î ba pe'c.li.iorer s prepai

PC hie £"ii'ji-wui©8 h&i bsen ob'^'-insa r.o he

f u r n  rt'p a the cP rt if ice'^s s re gj ire a from b iij 

including >h9 vernecul^r Eiadle :;xt.'inir£.i;ion 

cPr-ii‘ica;j9, *i s such i"c i s  obvious t̂ hp*- 

a-'-.'f' or'birth w. s i^coro^o ir. th- pr'^F^rc's of

•ih3 p-^^titiorvr in  r.ceorcrrc^ ^i h \h^ ccrjl- 

f j-a XB furnished by niro. ri- ie cffr l''3 :.i. .. unf
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A .

8

9?.

-4 -

c o lm n  of -ne ju.s of bivon w,.& let'x, unfiXlea. 

^  <nnS|̂ Y$j'

 ̂ " A
■*£■/: --e coR^«rvs of r>.rn 7 of ’i/be writ6.

pe-uivion a '̂s r.o't f̂ rd'=̂  r*.

''̂ * '-'h- t in i^rply :o ;^r,.. 8 of the v;rii i>riii-ion

it ij? subini'wT̂ '’ d 'ch© con'*.r»r.i-s viapr^of

ciiirT.0 . 8iwher ba t* draiv«e 6 or car*iea in  view of 

Uie f^c^^ n:.s V ’ V£on..l t il ^ A  iB t.o.̂  t.\'tiX±dol

■--bak. in vo p-r- . 9 of 'O-js v/rii p8un,ion,

i ‘i; IS  Bubmiv-f; u -hp> vne peviwior^r cias f i ia d

AfT.-xure 3 which is  only i proforma iv coes 

ro'i contiiin th- •* of bir-ii .̂ iiis Ite r;awior-

h'd 3ubmi-.lrf3 vh ’̂ ip L°v' nt̂  information

.'••riroum tl;. ppllc •-ionaEw'’ a 2B'Ch }.py, 1958 

a  nnot be -5 or d?riea is  his personal

f i 1 p r 0-. . .•̂i- i ipb le .

'rhu'i. in reply .,0 -p..*rti lO of 'lijs writ pe'^i-iiion,

i'- is  Pi±)rniut£d ihf,-., i-u wj p op3r* c,o ^he pe^i^lorf: 

-o -xsmxns hir, fervice boeHg- a'^ tine. l\, is

,;^

oi.crep-r.<,, in  . i s  of b ir .b  in  r.le

■a - s 'C 't i
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trKTit only ir  -̂h3 ynrr 1979.

10. 'j-'ha'i- T-hs convenes of pt-ii- i i  of wne wrii.

pe'ulTiion are ..aral'G-aed,

11. in reply -̂o ps>... 12 of ’Oie t:,3vit,iur*,

1 . 8ubmii<oe a ‘-ihai, tbs’ pe-i‘i.iorFr does oDt

A -̂tt've ’chi-rw n].-fie a re qua st for sseinf:ftis 

sPivic^ book r'"; .--ry '-im'’ - nd h is  rpqî -ssc was

A
\

12.

xryc allowpd. Rp-, pi; of tKr cor.‘C'=" r-. p. of uhis

PararPi'Pb rX'  ̂ vo :

'..'nax I'be cor.'-srt F! of p- 's  13 and 14 of ^he

wri'c paxltior are aomiuue’ d.

•\\

' A

'Jhki- Ir. reply 'uo Pai'*a 15 of ''■•hs wriu pei-it-ion,

i'*- Is  Bubii!l'--.'..e d '̂ -ae Ps^imorer was

e by .̂"'r 29yn oay^amDer, i98i

«hai’ h is  repi'9san‘̂ :̂ “-\.ion nati been rejec^ed. ko

firwher reply ip  m e 6^ 6.

14. •I'hau in  r?ply -;,o mrt. 16 of wri^ pe'^itior, 

1* ip aibmitlFd -ihRt the d le of birxti of 'whe

P'^ti'u lor." r w: a en'werpd ir. .he* B?rvice-%e«'fc on

the b'-*sis of ».h'=’ rna.eil. 1 suPPHea by him anfl 

9>Tr K-



ir* b i s  p rse sn c e . Iw miiy fu r th e r  be p o in ted

ou'« z-ha. i f  'ShQ p3 - i t io m r ’b da‘'-e ot biriih

es clclm? d by him ie  ceera?6 uo be 7î h July ,

> 1926 he couia noz huve t^pPaered at one

A .

A

F^'on’B exfiTninyiiior* on SO^h AP^^il, 1.944 ps on

uhe baeiB of hi  ̂ ria*-© of bii'tih of'7xh  July , 

1926 is -0? or. xha': would be tesBVnpP

18 y^ni« -nd woulo r.o'i hrve b?en -’ lifible

to tippler in thP s-to exrininp>lon. The 

cs P:> n  nv i p cv 1 ̂  a t o s.- e t ' u h e  pex it 

3T 3quivy canno't be o to »;‘ale

aav-Tiut*. or hss o^;n nror. g ano '^o t-

ctxub 3e ecJvan^-03 cogu of ot-hei-B,

15. xhe con’t€n'vS of pg^ e i? of tfie viTln

p9\‘itior. cerif=>d.

'-t 16.

’.1

■x'hiix ir xf'ply to Pai't; 18 of ‘* 9  wrt'u pe^:^ 

i t  is  a vh-x. he  offics»r peE^inJ

orc’sr hfp af?*pec‘ wii% che no-ce put- uP o]

pre "t-ion of t-he petitioner, it i,

■-h-v -.h?’ orj^r I p, not a speaking oraeii

17. .'.'hF.- -ox I'-- ply t.o Pait. 19 and 20 of

ii. ip  aibniiVt'Sd v-he
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>

Me.

of birvh w; srscorcsd innJshis mea?nc^ 

and bie sipi>'ii i]i*3 s w?X'" ob'fcaar.eo on i-he £sr-

vic9 book on -îns b^-sIb of inf‘orma‘i»ion 

ea by nim. \be a t-3 of birth recora"

in h ir  E'^rviceTbook ip  . lo-,- conpisti.nu wivfe

his h viHf: aPt^are d in lic il  teon’s sx--inir.-i;ior 

hf'‘ ld on ZO'.h April, i944. 'de coulc noi; have 

j?,pP5are'a in  -be ex-roination if- I13 unt^r

18 .Y?rra of a-̂ . e'i« W  vime.

18. cor-'er.iis of 21 of '-he wri^ pe'i-i'iiion

r.o« £’a7ni--\>3 d.

19, 'i'hrA -he pe'jitloner is ro'w eniiitlec to the 

r e H e f s  c'lfĉ trô d̂ in  xhe pffcyer c le u ^  end -..he 

writ pe\-ition i s  liable to be diBmisapa wiwh

Lucknow ĉ a'î Sc’:- 

,1983. De PonentJ.

¥ 9 r i f  i c a -G 1 o n. 

above
I ,  -'tie ce Ponant/naimGa do hereby verify

tht*t x.h3 corxam a  of p ^ 'a # ^ p h s  1 of vi 

affidavit, ere vrue t;o my own knowfedffi
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_ Q -

':'ho cor '̂^^rv.p of Pai^nB 2 to 18 are 

ty= ■’1.'=*v='■®‘o ••'■rijp on. i-h'̂  .tepis of inforor tion  

c¥’riv»r5 from ppru=3(Rl of c':'rd i-nd ‘■jhose of 

per y  prp? truc  ̂ to my b'^lipf on -hs

bfSis  of l^ 'oalclv ice . Ko Parw- of i .  i s  fr.lp^ -r 

nothing n»i‘,pT*lal h-s been concealer so ijelp ins

Go<?,

j O.
Luclmow dst9<3;-

f- ¥^I % , ,1 9 8
n.w •

A

V

I , Ke5pr iTtb Rgigipiveres cterk t f  Sri 

Harl I’pth 'I’i^h p ri, AOvoc^te Hifji court 

lucliTow <̂o b<^reby I '^ r t ify  dsPorerit 

rf’mei? a^ov'^* who has sigr^^d before ms on "ŝhe 

basis of daporpnts hatsing ov®r th^ f ils  of

th? wi\,h fee in  my office indie-*ting

hip  nojDS to bej^ .r.SrivaF-^Pvw thi'X osPonpnl 

i s cri J. !■■. ?r iv nsxaya.

Luctenow

ferk -so Sri naii K^th TiOht-ri,

A<2vocate.

?olPmnly affirmed befoi^ me on ^  ' 3" • ^

ot' b T . / p , m .  by J .T  .Srivf stpva the oeponent 

Who i s  ic^ntifi®a by Sri Kedar rath , cOsrk to Sri Hari 

ypth ''.'i Th*:'ri, ii cvocoi e , High Court, Iwckrow,

I hsve srvisfiPd TnyF« l̂f by examinin p: "phe cepon^'nt xhet 

undor^t-ends tha contents of th is  a ffia iv it  which has 

been r®«d out" and explained by m?-.

^  ,1985.
VYs
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In ':'h© Hon’bte of Judica'-’iff'e a o,

>-

a-

L u c  k n o ig.

T/rii; P?=̂ ti‘:iion r o . 95i of i982*

V9

Unlor of Irdi^ nd o'i^h?rs..................... .... CPP” u^r'wie s.

n n e x o rc-

■N.

----------
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P'"

r. A. c.-]0(f)
n-A, C.A-0.1. Scrvtce Roll.

[Fct io&rbr cervont* other fhan m;n»b;n» d c'tnvais»!irf cw! f*r »!p«f>«» 
l ^ a o t s  (Of o hoffl 00 «rvice feo?4« a** flWJtol«^o«4].

X ___ •>'. ! .. ----- ----.1. U«no-

fl, Ki5«s,ee*tOfHl rccte— . . .  — ------  -

C. HtttW# pl «« [with niiine of 0i«Uict, Villnge, Th*tift, »»«l r<wt O S - f ]— <— ^

J-

Kort. 
tpiaA.

1

4. F#Ui«r’» Bome ond ---- ---------------

& Dote of birth by Chri*ti*n fro ca t w ly  #* «an W -2 ^  f
6. Exart  height hy mrnurem^nt--------- ix' ---------- --y—-------- -----------

Per«oD.l mark* for identification J W :  (^^x C £ ja u .£ l^ ^

P. Sign#tor# or mark of G ovtrnm ent'^ 'raoV iw itb --------------- -------
8. S ig o B t^  with d«t« »nd yew and derignalion of (he attegting-ofBfir—

.b*f* cabka •booM b» na*«d tt  K-»tt«ib4 *t
■'1. i

'̂ V a  pesl*«. fait* B»*si eon, fai *lt« f»n*wi»» AtvaaxSeMa, lis4 lfc» ede3M»!JC=!le=si-»

Cirmsutmim.

Mub'It* 1if*rt«r (Bnint* {i>̂ r̂Dfit*rWrsft?>«d̂r <ie-,
rt h tM 0i*d» Bf W ,^

f̂ f̂• tmvnatti ^
 ̂ -y ̂

;•' ^ y
s iinihUnn 

i  n. 
ntfiOe

,! i  !♦»*• « 4 W  Ih«*t1*ttr* M  • rts f tp  nt-

(6&-t

,r,ta«*n«,* J J  ft \ \ i  *

!«i(>««at »fi«» •s*:*'!!*!**.  ̂ •' V . ;-* ' /  -

• t W  **em U | t a o i » l » a * t o p » o : i S i b ! 6 «  e = » • f c s a w s w »

(OHkUtTl.C.ii tt.)
IHtiS ewb Cs»,

1( b  •  •««*»*=«« tjejfcS^ <feai3 «**

traiKtwr «»«sts»n? •=«*» l*«WC4t <*»«>«
LX»

li kk» paW t* ••««* V« taw esd |»»*fca f 

VHat nb •( U*»« »lb«>o» <*«• &(•«« ̂
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/ In *Gt)p» Hosv’bla 0 1D  Gowi?̂  of -J«3icatii?0 d6 AlfetiGboSi

ci^

T Ti c k n o t3.

C S ^ i l  M ie c . A P S > llc^ '^ io n £ lo , o i  198S.

i n

Z»?it F e t  & t o n  r o . 9S l o f  i 98S2.

Lnl. .............................................. .... . .fetltlossaj?,

tJnto of iTifiin ntSi rjtl̂ ara . . . . . . .  . .Oi^Pai^loo.

AppHGrtioyi foP eon^otstion of feiay.

i?liat <?i5S to In GdtfQP'feancE? of th® <̂ l?o04t!3 

pppfcj;r*D coansu 131̂  cotjRtss' e?fa(Dv&t couB uot bs faasfi 

Intits? ao otich It a© raoĝ  b«dt>% ps?c3y0<3 ^iidb 2ay l a  

f3.1iRlj*Ste3 noun‘̂ (̂ p dffi%?t^ liij? be coodoipfi csiS co\seS»p 

pffaaevi^ f i :^ 6  h3K)Pl«b oge' b® IdndV  bs tatesi c® 1 3 0 0 5*5 .

lacfesB ffi'Jsa:- A /

,198Z. (HfiS’4 Botb T 1 1 S « )

A^vocs:it0. 

Cont?fil ^lov^, S^antocCtix3Sij551.
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^ 2D t o  H<^’b2o Hilf^ 0052?  ̂ of Jtiaaeo'^^ ot AllstjaiPe

(t'

‘p 

flU

L 0 c Ic O 0 0.

z ^ r l t  F e U t i o a  i io .  93 i  o f  198S.

SiG'JJCllS L q I. . t * — — ---

Ve,

iDJlon of EftfiSA ana o ^ e r o . . •  . . , • •C^p ’ p^tjieo ,

COBtitsr Affidavit osi bohaig of Opgaol'Oo jij5o» >

Ip jr*Il.Ora^sftava p 0536  c^O'ali go yea us ̂

' \i

cosi of La'&G si3S?3, ^acQi<e^ P^e5flp^\sis>3s?a!rp 

teiifissjfe of P<»«it€^ffl.c3 0 c

EhepS, eo bes^by d o  2 3 0 3 %  c^f&ffa c^aa^o^Qto

0 0  oa"^ Go %

V t -
1* ibtife tfejO CDpOESS'fe iottio Sia]53PSat9Ei©S?fe oS

\
\

Po3feoff5.c3 0p Piv&sioae a ^ . I 'o  r a i l

c0R70Pi^ri& c a t&  % 0  Sa<sfe3 o f  t t io  e a # ^  o^i

2.

eSPOGOa to  tJ93?D,^©I?. 1

* *>\' ■
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to  cio  ̂ o s  j^ cop a. '£toe p©S4tioE3s? tijio corafiPEr
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s « M < 6 fe  d a t a e d  4n  ttj©  pm3?o? ddOGS cS»  ̂ % e

v t U  p o ^ a t ip i i  i s  U t^ b 3o  t o  be a ie ro ic c s d  t?4tb  
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h i s  tvn53?5 t o  be  | ' . . r . .S r it ra ^ a w a ^  t l i e t  ^Poa<] 

ie? sri

T,ticla»o ^tssds-

A m i  „1 9 8 3 . V fe i-k  t o  9n  ^ S i  T i :
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Hcith T i Uiai*i, A fi7o cQto p a i  (5i C o o rt  ̂ !« ctox? p 
I havfj E£!tasf|ed myself by ©sBmlfiing t{^ cfepOR?cs -Cfej 
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^ tssen i»«*sa and esqploSo^d b y  rae.
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(P̂

petitioner

Defendant

RSJOIIIER AFEEDAVIT IH RSPLY TO THS 

COUl^ER a f f id a v it  FTlgD BY 0 .P .IO » 2

I ,  l^.L. Trivedi, aged about 6^ years, s / o .  Late 

Sri Balgovind Trivedi^ Resident o f  house Wo. 206^ 

Lakhlmpur Kheri, D i ^ r i c t  Kheri, do hereby solemnly 

affirci and state on oath as under!-

1 .

A
2 .

5 .

That the deponent is  the petitioner in  the above 

mentioned case and is  well conversant with the facts / 

of the case as deposed to hereunder.

That para 1 of the Counter Affidavit d>es not call v 

for any comment.

That in reply to para 2 of the Counter Affi<fevit it is|
' ■ t 

stated thfcit the deponent -was asked to sign and put his'

finger prints on the first page of Service Book with

date o f birth column left blank which was to be filled

on his lUm ishing documentary proof o f  date o f b irth .

The deponent thereafter fiii^ished an attested copy of

certificate file d  as Annejoire 1 to the petition which

appears to have been removed from records deliberately.

That the contents of para 3 of the Counter Affidavit 

natter of record hence need no comments.'

That the contents o f  par© 4 o f the Counter Affidavit, 

do not need any reply.

! ;i

. . .  2 "

/
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(2)

6 . That in reply to contents of para 5 o f the counter 

Affidavit, it is  stated that the avencent that the 

service records of the petitioner are not traceable 

because they were moved from place to place die to 

bifurcation of Lucknow and sitapur Divisions is  not 

tanable. The deponent has strong reasons to believe

that the personal records have been deliberately dis-
!f

troyed by the respondent to prove their case against 

the deponent. Moreover in  the last four lines at the 

bottom of page 2 o f  the Counter Affidavit in  Opposite 

party has alleged that the date o f  birth was recorded
II

^  in the presence of the petitioner ( deponent) in  accor-

I dance with the certificate lUrnished by him but the

alleged certificate on the basis of which the date of 

birth is stated to have been recorded has not been fi^.ed 

along with the Ocxinter Affidavit^ The contents o f para 

5 of the Counter Afficfevit are, therefore, denied and
I I 4

X contents of para 5 and 6 of the Writ petition are

affirmed.

>

7 ,  That in  reply to contents o f para 6 and 7 of the Count

I Affidavit it  is  stated that though the Opposite party

■ I has not denied the contents o f para 7 of the ^rit

y V J  petition, they have adnitted that they are not in  a

, ^ ‘r I V • •
V\ / position to either confirm or deay the contents of para\

8 o f  the petition. The contents o f para 8 of theV/rit 

Petition are, therefore, re-affiimed.

8 , That froraithe contents of para 8 of the Counter Affidavit 

it would appear that the Opposite Party i s  not in a 

position to either confirm or deny the averments in para

9 o f the ’̂?rit petition  because of non-availability of 

records. Thie^xfee^jaf para 8 of the Counter Affidavit 

are denied and the contents of para 9 of the Writ 

Petition are re-affirmed.

. . .  3
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9 .

K

(3)

That in reply to para 9 o f  the Counter davit it  is  

stated that the para is  evasive and. is  emphatically denied 

in  th is  connection it is  stated that the deponent had no 

reason to examine the service roll because he did not 

suspect any foul play and he had no reason to believe 

that the date of birth recorded in  Service book v^as 

different from the date o f birth mentioned in his certifi­

cate of Vernacular Middle Examination (Armexure l*o. ) 

copies o f which had already been furnished by him ^.ong 

with the application in the profonna filled  as Annexures

2 and 3 of the Writ Petition. Moreover when the deponent 

got to knov,' about the discrepancy in  his service Book he 

sought permission to inspect his Service Book which having 

been granted he noticed the discrepancy in  the date of 

birth recorded in  his Service Book and immediately he , 

submitted a presentation together with a copy of cert 

ficate of having passed Vem asular Middle Examination f^
■I

correction of date of birth in  the service Book, \

10 , That the contents o f para 10 o f  the Counter >iffidavit ! 

vAiich admit the contents of para 11 o f  the petition do | 

not call for any reply.

1 1 . That the contents o f para u  o f the Counter Affidavit 

are denied, in  this  connection it  i s  stated that the 

deponent while explaining reasons for the delay in 

submitting his repre^ntation for correction o f  cfete of 

birth (Armexure No. ) to the Writ petition has stated 

concerned postmasters and inspectors of Post Offices 

refused to f*' , the service Book to the deponent whe&- 

ever he ,<j a request to b e  allowed to see the service 

Book and that he was refused to see it on the ground 

that it  was a confidential record and could not be shov» 

to the deponent,

1 2 . That the contents of para 12 of the Counter Affidavit

... 4



which admit contents o f paras 13 and l4 of the petition 

call for no cc^nments.

1 3 .  That in reply to para 13 o f the Counter i^ffidavit it 

is  stated that the representation addressed to the 

Post Master General v?as by way o f appeal to a higher 

authority against the orders o f  a subordinate authority 

had to be disposed of by the latter and should have not 

been left unreplied,

1 4 , That the contoats of para i4  o f  the Counter Affidavit  

are denied and contents of para 16 of the Writ Petition  

are re-affirmed. The deponent never supplied any material 

showing his date of birth as 26th March 1926. As regards 

averment that the deponent would not have been eligible  

to appear at the examination held for selection of mail 

peons being less than 18 years of age on the basis of ^

i date of birth shown in  the Vernacular Middle School

' ^  IY'^'lxamination Certificate it is  submitted that the degonerfe

X

was told that candidates who are less than 13 years ofi 

age by a few months could also appear at the examinatia 

for the date was to be computed from the date of appoinV 

ment and i f  less than 18 years on the date of appointment 

by a few months the period b ^ o w  18 years »ould be treated 

as boy service period.

15 . That the contents of pare 15 of the Counter Affidavit

which do not deny the contents of para 17 of the v/rlt

Petition do not c a n  for any comments.

1 6 .  That the contents of para 16 of the Counter Affidavit are

denied and the contents o f  para 18 of the ’Jrit Petition 

are re-affirmed, in  th is  connection it is stated that 

Office  note does not make an order a speaking order 

unless the order by itse lf  proclaims the grounds on

. . .  5



(5)

which the order vras passed,

r
1 7 .  That the contents of para. 17 of ; the Counter Affidavit 

are evasive hence denied. It  is  !EUrther stated that 

they re-iterate the averments made in pa^ra 15 o f the 

Counter Affidavit which has airekdy been replied in  

para l4 o f this Affidavit. |

1 8 . That the contents of para 18 of |:he Counter Affidavit 

are dsiied and contents o f para o f  the petition are 

re-affirmed.

1 9 .  That the contents o f  para 19 o f  the Counter i^ffidavit 

are denied and the contents of the Grounds and reliefs 

sought are reaffirmed.

<9 / 9rV>
/ ‘Li^cknow : DiaP0WS£4T

Dated : jU^ ^ t/‘~'

V
/•

J>

.isr

¥S fq:f ic a t io n ~ ||

i
I ,  the above named deponent, do hereby verify that the

contents o f paras 1 to 19 of this Affidavit are true to my
ii

knowledge and b e lie f . Nothing in  it is  wrong and nothing

J \
material has been concealed. So help me G od.

^ — ■
Signed and verified  this the fli ^ d a y  o f

Lucknow : 

Dated ;

I ^

ESPOMSWT

I identify the deponent 
before me.

Jho has signed 

Advocate.

~ I.-'

I f  ̂
Sii'StU VuOv'
O'-
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IN THE CHNTR^.L AQviIMST-Ra TIVE TRIBUNAL ’’ 
Circuit Bench, Lucknov;. -i

No.CAT/AKO/Jud/ ,

..JSL. U:.. Tvl\!?.dl'....

date the • : • • IT * • '• • •
0

••f J.99Q (T )

. i h i < ^ . . O .i  . S .

Versus

soplicants.

.... . .Respondents.

To 2,

• '■ by . . . .  ^  raarginally. noted cases'has been; transferred

; /^strative T^ib^'ini^lct’i a ’o r fo q s  the.Admlni-
: bunal as above? °f 19S5 and registered In this Tri-

Writ petition No ' ^ 'f M  . -n _
of 1 9 ^ , ^ . . , ............  The iribunal fixed date

of the. Court o f. . ^  * V "  * / T  7* • •1990.The
..........................a r u i n q 'o ' ; ' • ; • •  ■ hear-ng of the'matter., '
p£ order d a te d ... - appearance is made
passed by................................. • on -our oehalf .by our some one

■  .. authorised to Act'and. Plead
on vour behalf.......................................

a b ^ n c e . Given'^mdL'my'^hand^cf™
_;,C $0 ...d a J  theTrrbunal this . . . .

Bhartiva^

BE PUT Y REGISTRAR

H o h ^ O L
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 ̂ /
i ___^ --  . ■' » 0

/ t
/ .1̂ '̂ i:-ic CcIvTRa L AQ viIM STM lVE  TRIBUNAli .

Circuit Bench, Lucknow. ' /' ; (1 '̂’"

/ No.CAT/AKO/Jud/ date the c^.Q.f, J}

I   ̂ T .A.No. . . ^ o f  1990 (T y

 ̂ . .............................. ..........Applicants.

/ ' - ■/ ^ ■
/ - . , Varsus.

^ U ^ i c ^ A . ( } ^ . J l r ) c l 4 Q ..................................... /.Respondents. '

(

3<?n/<?^/? C c x i A ^ S ^ J

C c M r f y  c k o .  -

>

■ Whereas the. marginally noted cases’;has been transferred'

‘ .............. under the provision of the Admini-

bu^rr: ■

of "19’̂ ©^^^°" The Ti-ibunai has fixed date,
of  ̂the ^.^urt • of; .....................
pi order d a t e d ; ^ ^ ^ 1^ 'no-appearance is made
passed bv . ....................on v,our behalf by our some one ■

' .............................. ^ulv authorised to Act and Plead
............................. ........... .• on j>our behalf.

/

sbsenoe Given u^der'my^hSd^sliroJ^hrTrita^^
°f--/^py/.^...1990. / unax this ....

J • ■ *

<?

; DEPUTY REGISTRAR

Bhartiva^

\
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IN IHE CENTRAL ADM INlSTK AriVE ri.IBUNAL  
CIRCUIT BE17CH s • LUCKN014 ,

U p p  ..Residency, Gand.hi 3hsv3n,,Luc}maZs<XlÔ

DateNo .CAT/CB A K O /JU D L /

REGISEi.2'l'*CN-^.A , SO 3 1  t / l

_Applicant

VERSUS

€> ' Respondents.

P -

y"

'A

■)r Please take-r^^ic:e -tbat the apulicant above named ,has„:,-.--. 

V '■-■I:'* presented ^  applicaf ion a copy Vc}-c'£:C^ ■ here of .ts -

_  ericiosed here\^ith ha;, been rsgistred in..,-H.-̂ =̂

and^the Tribxanal has ... ____________j3aY of --

’“ Z /

If,, no appearnace is made cn your behalf, your pleader 

of by soml one duly a u t h o r i  sed to Act and plead on your behalf 

in the' said application, it ^ i l l  be heaxxT^and decided in yotir 

absence. Given under my h^md and the s^sl of the Tribunal this 

jiay-of ___

u ^  Registrar,

>9 9/

1 cPanda>/

r

r
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Central Administrative Tribunal
II

Cirguit Bench Lucknow

0«A,NO 1029 of 1987 i(T)

Sri N«L«Trivcdi................................... . Applicant

Union of I n d i a , .....................^Respondento.

4.9.91

Hon'ble Mr. D.Kei^grawal J»Mo 

Hon*ble Mr. K. Obawa A<,M.

Shri N.P. Srivaotaya Learned; covmsel 

the applicant isJŜ csoent . None io precent for 

/toopondents. ,

Iv ̂ ®adings are cao-oiplete and/’cace ds rip6 for 

g, As oerysak (2if t^e ojrder sheet shows 

that JIrespondents have not ^peared in the Tribunal 

ii),'fthio case. Learned counsel for ajplicant undertakes 

^"/fum ioh  a copy of petition of ififfice within 

' . O n  recipt of the came the offic<3 will issue 

notice alongwith a oopy of petition to ishnk 

oenior standing counsel ,Conttral fGovomment, intimating 

the dato^oS-heajring . List the case f6r ^easiiig 

on 22.10.91. It the respondents flo not appear on 

the dato fixed the ease shall be ptoce^ to .Party 

ShallBc stated cleanly inthe notice to 

Senior standing counsel-.

J.M.

LL'wijiVuyV
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Part A.
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CERTIFICATE
Certified that no further action is required totaUc.i -ind that the case is tit 
for cousignnieiif ( o  tfie recoor(f room ((^ec^ /̂e(/) ,

^ D a t e d  ' ' •

CounteASi vV;- •

y l^ iltu r e  of the 
fJen/nig Assiscvmi

Section OtTscer/ln charge



£NNEXURE -A 

CAT

CENTRAL AOniN ISTRATiyE  TRIBUNAL 

C i r c u i t  B en ch ,L jc k n o w  

0pp . R e s i d e n c y , Gandhi Bhawan,Lucknoij

INDEX SHEET

CAUSE

NAME OF THE PARTIES

I
<>n Vy) A p p lica n t

Versus

.....
Respondent

&

Part  A ,B  &  C

S I . N o . D e s c r ip t io n  o f  documents

K :

’T

M
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^- x  ^
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CIVIL

CRIMINAL
-SIDE GENERAL INDEX

(Chapter X U , Rules 2, 9 and 15)

Nature and number of case.................................... .. - .................  ̂ .

Name of parties........  .......... 1/.-. ^

Date of institution........................ ?t6 ./ .  ............ .. Date of decision

File no.
Serial 
no. of 
paper

fy'

d

(T-

Description of paper
Number 

of 
sheets

(M r iP i}

&-

n

X

/ -

Court-fee

Number
of

stamps

7

Value

Rs. P.

h z

ii)-\

Date of  
admis­
sion of 

paper to 
record

Remarks 
Condition including

of
document

date of 
destruction 
of paper, 

i f  any

I have this day of 198 , examined

le record and compared the entries on this sheet with the papers on the record. I have made all necessary 
l)rrcctions and certify that the paper correspond with the general index, that they bear Court-fee stamps 
f the aggregate value of Rs. that all order f have been carried out, and that the record is complete and 
order up to the date of the certificate

\

âte.

Munsarim

Clerk
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APPELLANT

W pTTcT ^

2EFE]ipAiMX • 
RESPOWDENT

IN THE C E N T R A L '^DN IN ISTRATIU E  TRIBUNAL 

_CIRCUIT B EN C H .LUCKNOU

ORDER SHEET 

REGIST .inTIuN  No . <3 ^  198-*^ ( [ “ 't

UERSUS

■ iiDor 

(4 prdor 

and d ate

a

R r ie t  O rd e r ,  M e n t io n in g  R e fer en c e  

i f  n e cessa ry

J ^ K
. I , w uD  I

v)V~

Houj com plied  

w ith  anddate  

of co m plian ce
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tni U ;. -î

x>4^-  /
Klo %  Kx^ Lsulov^
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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHA3?lD 

LUCKNOW CIRCUIT BENCH

Registration T.A. No,809 of 1987

(W.P. Nool382 of 1981 of the Hon.High Court ) 
(of Judicature at Allahabad, Lucknow Bench,LKO)

Mohd. Kaleem . . . .  Petitioner

Versus

Union of India & Others .......... Opposite Parties.

Hon.Justice Kamleshwar Nath, V.C.

Hon. K.Obawa^ Member (A)___________

(By Hon.Justice K.Nath, V.C.)

The Writ Petition described above is before 

this Tribunal under Section 29 of the Administrative 

Tribunals Act, 1985 for quashing an order dated 8,12,80,
\

Annexure-2 by which the applicant-petitioner's services 

were terminated,

2, The facts are not in dispute. The applicant 

Mohd. Kaleffln was appointed as Sxibstitute Khalasi

on 27.7.79 and ha«i served upto 8,12,80 without any

break. On that date, however, an adverse report,

Annexure-Cl of Character Verification of Mohd. Kaleera 
to the Department 

was issuec^by the Addl. District Magistrate of Lucknow

mentioning that according to the enquiry report of

the Senior Supdt. of Police, Lucknow a case under

Section 324, Indian Penal Code of Police Station,

Wajirganj was pending trial against Mohd. Kaleera.

On the basis of that report the impugned termination

order, Annexure_A2 was passed on that very date i.e .

on 8.12,80,

3, The applicant's simple case is that Charactei 

Verification Report, Annexure-Cl did not concern him 

at all and although it concerned one Mohd. Kaleem thJ



; /

A

T

- 3 -

being made in accordance with the Confidential 

G.O. dated 28.4,58/ the Character of the applicant 

Was found to be good and that there was nothing 

adverse in the Police Record|on account of which 

he could be considered to be unsuitable for Govt, 

employment. It may also be mentioned that alongwith 

the Writ Petition itself the applicant had filed a 

copy of the same report, Annexure-I. There is no 

- j  rebuttal of this material.

5. It is clear from the above that the Character 

Verification Report dated 8.12.80, Annexure-Cl does 

not conoern the applicant at all  ̂and therefore the 

services of the applicant could not have been 

terminated on that basis. The impugned termination 

order suffers from the ■■ vice of arbitrariness and 

non-application of mind by the competent authority.

It deserves to be quashed.

6. The petition is allowed and the impugned

order dated 8.12.80, Annexure-2 terminating the

services of the applicant is quashed. The applicant

shall be deemed to have continued in service as

Substitute Khalasi. The opposite parties are directed

to allow him to resume duty and to pay full arrears 
according to Rules 

of his salary/from the date of termination i.e . 8,12,80

within a period of three months from the date of receip

of a copy of thi&i judgement. Parties shall bear

their costs. ^

^^Membej? -{A) Vice Chairman

Dated the ^^->y '̂Feb. ,1990.

RKM

V
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Mohd. Kaleem is described in the report to be son 

of Gulam Ali resident of Aminabad# lajcknow* The 

applicant Mohd. Kaleem*s father's name# on the contrary 

is Abdul Jalil and he is resident of Kurmi Tola,Risal 

Das Park, Maqboolganj, Lucknow. It may be mentioned 

that although the full particulars of the applicant 

were given in the title of the i^rit Petition and his 

statement in the petition that he had been appointed 

on 27.7.79 as {Substitute Khalasi is admitted in the 

Counter, the opposite parties have not specifically 

directed themselves to the question whether or not 

the applicant Mohd. Kaleem is the son of Abdul Jalil.

We therefore required the applicant to produce the copy 

of his High School Examination certificate. The 

applicant filed a copy attested by his counsel 

Shri T.K.Tiwari and has also produced the original 

certificate before us; he also annexed an affidavit 

in support of the certificate which is Annexure-Al to 

the affidavit. This certificate describes Mohd. Kaleem 

to be the son of Abdul Jalil and having passed the 

High School Examination in 1973.

4. In addition thereto the applicant has also

filed attested copy of Annexure-Rl (alongwith his 

rejoinder) of the Character Verification Certificate 

issued by the Additional District Magistrate, Lucknow 

on 24.8.79, i.e . within one nonth of the date of the 

appointment of the applicant. The report bears 

No.2034/1979 dated 24,8.79 and relates to Mohd. Kaleem 

son of Abdul Jalil, It mentions that on an enquiry



IN THE H0K‘ BL3 HIGH COURT OF JDDICATFHS AT 
ALLAHABAD SIT0?I1G AT LUCKKOW.

Group : l4 ( a ) 2047

W rit P etitio n / 8 i .

18 .3.8 1.

I'̂ ohd. Kaleem.

Vs.

Union o f In d ia  and others.

P e titio n e r.

Opp,Parties.

I u X

Sl.Eo. PartiGula r  s . From Page t o Page,

1. \v’r i t  P etitio n  i

2. A ffid a v it. 8

3. Annexure I'To. l  (report 
of D istt. Magistrate 
Luetaow in respect o f

Mohd. Saleem. 10

7

9

11

4. Annexure Ko.2(copy of 
order dt. 8.12.80 Asstt. 
Personal O fficer N.Hly. 
Locoworkshop through 
h is  order service 
terminated.

5. Vakalatnama.

12

14

13

12.3.81.

id. V/asim 
Advocate 

'unsel for the P etitioner.

A cou'^t fee of es. 100/- is  
being paid and power is  stamped
O f (\5. 5 / “• •
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]Ui THE HOM'BLiii HIGH GOutiT OP JUDIGATUHB AT
> jJaLMmm ( njc2M ® eskch- } hjcknow.

Writ Petition No.

'7

V<rit Petition under ite’ticle 
226/227 of the Constitution 

of India.

%<b

MohaDiaisd Kaleem , aged atout 23 ye^^rs, sok of 

jLate Moharamsd Abdul Jalil, resident of 86/117, 

Kurmi Tola, nisaldar Park, Maqboolganj,

?P,S. Qsiserbagh, Lucknow,

i == PSTITIOIIBB .

Versus

1. Union of India, through the Secretary, 

Ministry of Railvays, Hail Bhavan, New Delhi.

2. Sahaysk Karamik Adhikari, Loco -, vlorkshop. 

Northern Railv;ay, Charbagh, Luclmow.

S. Sri L.N. Bajpsi son of not known, Personal 

Officer, Loco-v.orkshops, i^orthern Railxvays,

Charbsgh, Luc to ov.

== OPPOSITE PAhTISS.

cor i td . . .  2 . .
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I'iie Hon’ble Chief Justice /rid His

GompaKion Judges of this Court.

The petitiouer most respecgtfolly so omit m  under

1. Thpt the petitioner Wf̂ s appointed oB

27 .7 .1979  by the Assistrnt Chief Mechanical 

2ngineer as r substituted Khslasi in the foujidsry 

snop of 'the Loco-’‘'or kshops, Korthern Hail^ay, 

Charbagh, Luctaoi'J, in the scple of gslTl96-232 

ax-'d r>loiig vJith plloisanees , and thereafter he vjpS 

transferred to the Machine shop of the ssid  ̂

\vork-siiop iii the sane Scsle of pay aid he -was

v :
assigned tickefi Ho.M.S. 146.

2. That Since then the petitioKer had been

■working coritinuously without bpeek,: ss such 

t i l l  S. 12 .1980 .

3 . 'That on 8 .1 2 .1 9 8 0  the petitioner received

a notice terminating h is  services on the ground 

that the report of the D istrict  Magistrate, 

LucteoWj as regards his cfiarpcter verification  

wes adverse. The copy of the report is herebeen 

f i le d  as i^O. I .

4. That as a matter of fact the petitioner

is a pepceful and law-abiding citizen  aid 

throu.ghout his  l i fe  he was neither challaned 

nor 'wes involved in any criminal case. The 

petitioner has no criminal antededents isJhatsoQver.

5 . That as a matter of fact the /i.P.O.

c o n t d . . . 3 . .



t .

y .  ■ •

( opposite party n o .3 ) hpd asked the petitioner 

to attend his house in the moptjing ?ss well, as in 

evening. He some times asked to even duririg 

duty hours to attend his hou'“e aiid do his 

per son 8l \vopk, vvhich the petitioner Dnnfcle

to do.

%

>-y

6. That on account of the petitioner’ s

refusal to do the house~hold work of the opposite 

party n o .3, tne latter was annoyed pnd in a .fit 

of \Hirath he maliciously termiDsted the services 

of the TDetitioner by order dated 8 .1 ? . W 8 0  , the 

copy of ■which is  filed  herewith as AMH5}GJRB NO. II  

to this virit petition.

7. That a perusal of the immigDed order 

dated 8 .1 2 .1 9 8 0  < mnemr-e no. I I )  would show that 

the services of the netitioner have been 

terminated on the groond that the Additional 

District Magistrate,Lucknow, hnd adversely
}

reported aga-inst the petitioner. The petitioner 

has already filed  a copy of the report as 

iiDcesure No. I , in which it has been clearly 

stated that the petitioner’ s character wss good 

and there was d o  thing adverse pgainst him in the 

records of the local police or D. I .G . (C. I .D .  }.

8. That the petitioner submits with respect 

that the opposite party n o .3 was so blinded by 

reasons of malice that he completely mis-read the 

said report ( ipriexare Ho. I } of the Additional 

District Ilagistrate, Luclcnowj said illegally made

contd .  . 4 . .



It  0 ground for terminating the services of the 

Detitiuner.

N\

9, T-hat the Imnagned order is thus wholly

void, arbitrary ana it hfts been ppssed maliciously 

pgainst the pricciple s of iSrticle 14 snd 16 of 

the Con-stitotion of India.

'V

10. Ihat the impugoed order contained in

m-nemre No. II  is  stigmatic in nntare as such

i--
it is violBtive of the jte*ticle 311 of the Consti­

tution of India, in as much ss the petitioner 

ivs=iS not pfforded m y  opportunity of hear‘In g before 

passing the impugned-order.

\

11. Thpt the petitioner having been appointed 

as substitute Khalasi in Lcco--workshopS5 

northern nsii/ay, Ciiarbagh, LucIqio\<;, w ps a 

•' vjortcnan " withiri the meanjjig of the Indostrisl 

Dispute Set,

---

12. That the impugned order dated 8 .1 2 .1 9 8 0  by 

which the services of the petitioner was 

terminatGd frooonts to an order of » retrenchment " 

as defsined in the Indostrisl Dispute Act and 

since the required notice corstemnlated by 

section 25-P of the Industrial Dispute Act 

vif'S not given to the petitioner m 6  he wps also 

not psid any retrenchment com'oensation, the 

impugned order for ishiaa this reason also is 

bad in la^ and is liable to be quashed.

contd.. .  5 . .  •
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V

13, That the authority "who pas?ed the impugned 

order is not only f<n another authority othern 

tfiac the pppointliig authority hut ?;lso mueh bQlov: 

in rank and stPtus, from tbe appointing authority, 

as such too the impugned order, deserves to be

set aside and quashed.

14. That having no other alternati'ye remedy 

the petitioner is  filing  the present writ petition 

on the follo’w'ing, amongst other

G r o a n d s

- J

s) Because the impagned order dated 8 .1?. 1980 

( iinnesore Ho. II ) is punitive In nature 

and since it hrs been passed in complete 

violation of i^rticle 14 and l6 of the 

Constitution of India.

b) Because the opposite party no. 3 has acted 

maliciously and has totally misread the 

report of the Additioiial District Magistrate, 

Lucknow, which is  said to be the basis of 

the impugaed order. '

c) Because the report of the Additional

District Magistrate, Lucknow, is clearly 

. in favour of the petitioner, his services 

could iiot be terminated in an arbitrary 

manner ■without looking into the contents 

of the said report.

c o n t d . . 6 . .
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d') Becaupe the impugned order h®s been 

passed in violation of the snecific 

pro'visions of Section 25-P of the Industrial 

DiSTiute ilet.

. . 6 . . '  %

e) Because the impugned order is violptive

of Buie 149(6) of the Rail\ ;̂ay Sstsblishment

Code Volume I as the requisite notice or 

retrerichment compensstiorj contemplated 

by the Industrial Dispute Act w p s  neither 

given nor ppid to .the petitioner,

f )  Because the impugned order having been

passed in violation of the principle s of 

nptural jostice, is liable to be quashed.

J
irnerefore, it is  respectfully orayed 

fis under j-

i )  ThPt the order dated 8 .1 2 .1 9 8 0  passed ’ey

the opposite party n o .3 may kindly be 

quashed.

i i )  That the opposite parties may be directed

by a Writ of Mandamus to treat,the

petitioner as continuing in service and not 

to interfere with the discharge of his 

duties as a substitute Ehalesl in the 

Loco-'/orkshops, iiortnern Hait 'ay , Charbngh, 

Lucknow, an d  to pay the petitioner all

thQ arrears of salary in tlie scale of

con td .. • (• •

msfiSTTSSareiE
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IN THS H 0 1 ‘BLE HIGH CCUaT OP JUDICAiEUHS AiP 
AI.LiHiiLAD ; LuGKKOW EEi«GH s LUCKIIO'^.

V^rlt Petition Hoi

m i
a f f id a v it

k
h i g K -  c o u r t  
allAhabad

m - p

I

,o f _ 198L

Writ Petition under 
isrt. 286/P27 of the 
CoEStitution of India.

Mohammad Keleem.

Versus

== Petitioner.

UnioK of India and two 
others.

M m M M .

-- Out). Pprties.

I , Mohsmmad Kaleem aged about 23 years, 

son of late Mohammad Abdal J s lil , resident of 

86 /117 , Kurnii i'ola, Bisaldar Perk, Haqboolgf?n;i 

Police Station Qaiserbagh, LocknovJ, do hereby 

solernDly affirm and state on oath as under

1. That the deponent is the petitioner in the 

ab® e noted ¥rit petition, hence fully conversant 

with the facts of the case deposed to hereunder.

2. ^ 5hat contents of naras l to 14 of the 

annexed I'Jrit -oetition are true to my own kijo\%nedge.

!**

con td .. . .  2 ..
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3.
U

•Tiiat ^nexures No I and I I  of the annexed 

vjrit petition aj?e originals and their copies 

have been compared by the deponent end are the 

true copies, of the same.

Lucknovj:

dt: Deporient.

1

( Moha. Kj l̂eem )

YKg1FIC ATlOK«

I, the above named deponent do hereby verify that 

the contents of paras 1 to 3 of this affidavit 

are true to my o\s’n Irnio'wledge. ITothing material 

has been concealed therein and no part thereof 

is fslse. So help me God.

 ̂ Signed and verified  tod.^y the \ \ fti 

f ^day of lAo-'y-OW. 1981 in tne court corapourjd at 

Lucknow.

Deponent.

( Mohd. Kaleem )

I identify the deponent \aho has 
signed beforfe me.

OATB
High

|:iv—

urt, Allahabad

/ :5

Lucknow Bench.
0

Mo..
V.

w

Lvocat'fr^
Solemnly a f f i m e ^  before me oi 

h M  at ^ /p m  by the deponent
“  -who is identified by Sri K rW .

Advocate High Court Allshabpa.
I have satisfied myself by examining the 
deponent that he understands the contents of 

this afLidsvit -which have been read out and 
explained by iae.
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IH HOH'BLi; HIGH CCOr.I CF JUDICATDaS AT
ALLAHABii) nicsi-x;; bsw ch  mcKFc*';.

'■«rit Petition Ko. 781.
4

Mohanmad Ealeem.

Versus

Union of Irjdia and tvvo others.

Pstitioner.

OpD. pRi’ ties,

^H33J:^i3 MO. I

he port of the District Hagist-pte, 

Luc kn ow. —  At tactied.
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Mtt® ^mrr-20 34/1979

^  3 T ^  3!(̂ ??

TTfKrT m ^  ^  iferr- 245/?^?r s m r^

31 -7** 79 Ip ?F?r»r ^  t?THr H  ifPT^F ^?If

4694 ^  ^ 0  “ 32I- 1947 20 !958  h
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T|- fr  ^ 5 T  f ^ r  ijr I

uo sjtrs^
«

91^0 N ar  Iif!3i5|r

OAtH c o m U  ssio«Ba
Hififh Court, llahabad.

* uritnow Becch.

'̂ o 

C0!Kb«i«,

A (=2
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IN TH:J HOK'BLS HIGH COJRiD CP JUDICi^WJRB iS
m ^m A B XD  ( mcKiia-? bki^ch ) mcMc^-;.

%

Writ Petition No. /8 1 .

Mohammad Kaleem.

Versus

Petitioijer.

Union of india and t\*Jo others. 0pp. Parties.

wo. ii

GopU of order dsted 8 .12 .8® .

Attached.
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V
in  Ui9 Eon»bl9 Central Ad/nin- stratfva Tr^banal, 

Add^ o a a l Beach J llla i»ab ad ,

C ̂  rcQ • t B siich , Luc know ,

T ^ ,/803/87 
{ fiK t P 9t> t'oa 1382 of 1981)

I!bhdo Kaledfli , ,, c an t/p a tf t- on ar,

VersQS

Utt'foa of India & ctiiars e^oadaats*

Agf^dav-t fbr faOaf^ ^r;hnol-

^ e r t -  c a ts a

Before

TIiq IToii*bl0 t}>0 V^c-0 Cha^ r/tian.

^  o t i le r  Mefli^ers o f  tJie 

a fo r e s a id  T r 'b a n a lo

Ij Mohdo Ji:al0€3i a g ^  afeoat 32 year s, soa 

of late Sri AbdulJalil, resident of SC/ii?, 

Kotbh Tolap R?sa2dar Park, MaQj>oo3gaia j, FoSo 

Q̂af. sarba^i, liZffkacs, do hereby solefnaly aff-rm 

aiid state oa oafj as tucder «-

■ I

lo  T h a t i i ie  d ^ o u ^ n t  ^s ^ p l - * c  aaVp'St? " t'o n e r  

*•11 -tfie t a s t a n t  easd aad as such h© ’ s fhlly 

coaversaat vf th  t i ie  f a c t s  o f  tii©  case and 13i 

liiose dg>os9d h e re  below*,

' r ^
A



y 2o T h a t  "ttve d e p o n a a t w a s  vfrory^ly te r / iT n a ts d  

fro m  s e r v ic e  w * o . f  8 -1 2 ^ 1 9 8 0  by t h «  H ,f fa ’ 2s*ay 

ai:sl be?eg s g g r^ e v a J  he  f * l e d  -^ a s ta a t %/r~* t  

p ai?  t 'o n  ' n  i5ia E o a » b le  H fg h  C o u r t  LuckiidW ^ e a c h .

-2-

%

/*-

3̂o That the wr* t p ei?  t ^ o a ^ a s  traxisforred 

-* n  2987m to ilie H o n » b le  ‘̂ r ’ b u a a l  f o r  d* g ? o s a l 

aad accord'ugly oa 19“3-^1939' U ie  arguements 

\30r9 concludod by boiii U10 p art  es ?md 

Jadgeraent ii?as re s e rv e d «

4 ,  T h a t  d u r^ fi^  arHuraei ts  © b s j^ v e d

by til®  H oa‘ b l 0 Banch t j i a t  to f  liie

Sttb® sst oas o f  th e  a p p l^ c a n t/^ je t?  t ’ onar h 's  

H^gh iSchool C e r t f  l^ e a t  a b e  p ro d u c e d *

5 ,  T h a t  d e p o a a ftt ♦ s S c h o o l p a s s e d  

aad a p h o tD < so p -y  o f  h^ s c a r t?  f^ c a ta  

aaaaxad  haravr* til as  .\n n a x a r9 A»1 to  

a f  f<- t»

60 T h a t   ̂a  tS) a ream staac as a fo r  asa* d

o'* b
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V »3<*

« t^s  very mich sx^ed'ent 'n 131a ^aterast 

o f  ju s t ^ c o  ana to sat^ sfy U ia  I Io n » b l9 

T r ib u n a l  l i i a t  tJie a ff*d a v »  t  aloqgw^ -fii 

photo copy of IT^gh School cerl? f^ c a t e  

t a i ( ^  on record.

I«o know, V>T^i ^

P ^ra a ry  , 19 9 0 ,  Dg,oBeat

Ver^f-cation

I 5 K6h<3, Ealeem sbo ut  32 yaars, 

son of late Sri Abdul Jal^ 1 ,  6d  haraby

var-'fy tljat Uiq coatjsits of paras 1 to 6 

of tii't s a ff^dav  t ar© trua to iry parsonal 

loiowla^e and tio seo f para 6 oa l ^ a l  

adv*ca v̂ ii’ch f  b ^ a v e  to ba truaw 3o part  

of <t ^'s falsa  and noHr^ne ne.tergal has baen 

concoalad ,

So he3p m  God^

'1

I-«tao».aat9<j, ^ j  >3

F 9 b m a iy 2 ^

I9|V1

5«roj Shuk^^'

«*<h Commlitiancn,
Cau- /!,-
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'4^- S n  «)© H o n » b le  C e a t r a l  AQima* s t r a t» v ©  T r fb a n a l«
^  -I.

y  '  Add* t*  o n a l B each A lla h a b a d ,

C# rc u  ’ t  B e ic h  p Iiuckndw,

in^r» t P et? t» oa 1 ^ 2  o f 1981)
•J- —. ^

Eohde E a l^ m  . • . ^ p l » c a n  V p e t?  t*  on© r,

^ e r m s

Oa^Ott o f  J n ^ a  & o t i ie f s  • ••^ © s p o u d ^ its o

A f f^ d a v * t  f e r  f l t e  H^/th ScliQ ol«  

g e r V #  e a te «

B e fo r  e

The H on»b l©  t}V© V«c e Cha^ rman 

and 0 t i le r  Meobsps o f  tJie 

a fo r e s a id  T r ib u n a l .

I p  Ifo iid , K a leem  ased d b c a t  3 2  y e a rs j, so a  

o f  3 a ts  is n  A b d u l J a l ^ l j  r e s id e n t  o f  8 G / i i7 p  

KiXTOH T o la ,  R ^ e a ld a r  P a r k ,  M aq b o o 3g aa jj p .b *

'^af sarbaeJ>8 LuekacWj do  h e re b y  s o le m a ly  a f f -T m  

s t a t e  o a  o a f i  as o a d ^

Ic !£hat til© dqjoaeat * s appl^caat/pet? f  oner 

*a til© <astant case and as such h© * s  f i i l l y

-u

eoav^sant vf t3i tji© f®3ts of tlie case and w» m  

tiiose dq^osed here belotSo
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^ 2o Tliat tile dQ>oneat «»as t»rongly ter/n»natod

fpora s e rv ic e  «>. e . f  8 ^ 1 2 -1 9 8 0  by t h e  J i«R a*lw ay  

and be*Qg egi^r’ evea h e  f ^ l e d  in s t a n t  t  

pet? t^ o n  * n  tJie Hon’ b l e  i l * 0 i  C o u r t  I^ c k iic P  " e a e h .

3o T h a t  tJie w r  t  pe l?  t^ o n w a s  t r a a s f e r r e d
-U -L

» a  1987.ntD ts e  H on’b l e  ‘̂ r b u a a l  fo r  ^ o s a l  

and a c c o r d in g ly  o b  1 9 -S -1 9 3 9  tJie a re a e n ^ a ts  

?fere c o n c lu d e  by to tJ i 1h© p a r t  es and 

Jad g en en t iras r e s e rv e d .

4 ,  B i a t  d a r« c S  arguin®i ts  < t  vjas o b s e rv e d
JU

by t i ie  H o n *b le  Bench tJ ia t  to tiie
j. •'I' ^  ^ j.

sabfiP s s *o a s  o f  th e  s p p l’ c a n t^ ^ e t*  t -o a e r  h * s
^  «u ^

H»gh fechool C e r t f  f»c a t  e b© p ro d a e  edo

5o T l ia t  d ^ o a m t  * s H’ gh s c h o o l p a ^ e d  

aii5 a  photO (Eop-y o f  h* s c e r i?  f » c a t e   ̂s 

a n n e x e  h e r e ^  tit as  AnnoaRire  ̂^ *1  to  s 

a f f *  t .

t l i a t  ^n  tSi e 3«5um stan ces a fb re s a ^ d
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 ̂ t  < s v © iy  mich a s ^ e d ' © n t »a  th e  i n t e r e s t

o f  j u s t i c e  m &  to  s a t i s f y  th© E o a ’ b l e
•*■ j .  j .  j .  .

T r » ta Q a l  t h a t  th e  a f f» d a v i  t  a lo isg 'i*  

g h o t>  C (^ y  o f  K»gh itc h o o l c e r ^  f * c a t e

* 8 tatcea o n  r e c o r d .  

liiclciM Sncdatedj

P ^ b ru a iy  s 2 9 9 0 . © ^ o t t c a t

V e r*  e a t< o n

1 }  £2ohd« KaXeeni ^ e d  sbo a t  3 2  ^ © a r%  

son o f  l a t e  i^ ri AbduX do h e re b y

v e r i f y  tJ ia t  tl^e e o a te o ts  o f  p a r a s  1  to  6
-t- a. j .

o f  tlj^ s  a f f ^ d a v  t  a r e  t r u e  to p e r s ja a X  

to o w lfid s e  and tJ io s e o f  p a r a  C o a  l ^ a X  

fiB2v*ce c h ’ch  t  bead e v e  to  b e  t r a e .  Ho p a r t  

o f  f t » s f a l s e  and no 1h»ag n a te r *  a l  h a s  b e e a  

con r;ea l© 3  *

6o h e !^  wa ®ode 

L u c krjo w jd a te fli

F ^ m a i y  »309Oo 1>e^onmt
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^  1"' Northern Railv;ay, Locomotive Workshop, Charbagh, Lucknow,

do hereby solemnly affirm and state as under;-

1. That the official above named is working under the 

respondents and is fully conversant with the facts

of the case and has been authorised by the respondents 

Nos. 1 to 3 to file  this reply on their behalf,

2 . That the contents of para 1 of the petition/applicatio 

are not denied except that he was appointed . f e y  

Assistant Mecharart?Qi O fficer , Loco, Charbaah, Lucknow.

A

3 . That the contents of para 2 of the petition/applicatioi 

are not denied,

4 .  That in reply to the contents of para 3 of the 

" '.V, petition/application, it  is  stated that the services

IN THE CENTRi^ ADVIICSTRAnVE TREBuI-lAL 

Circuit Bench, Lucknow

Registration No. 809 of 1987 (T)

(Writ Petition No. 1382 of 1981)

Mohd. Kaleem . . .  , , .  Petitioner/Applicant

• Versus

Union of India & Others . . .  Opposite parties/

Respondents.

Fixed for 24 .10 .1989

COUNTSR REPLY ON Bg HhLF OF /iLL THE RfiSPGNDENTS

I ,  \hoJa^ Ttx-ynSU working as

PcAA-isrvcJi office of Chief V/orks Manager,
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of the petitionsr were terminated v/ith effect from

8 ,1 2 .8 0  under rule 149 R .I*  becaute his character

verification report and antecedents were not found

favourable and asi also he was not certified as

»FIT FOR EJVpLOYr^a^T W DER  GOVEHNlMEm » by the concerned

District Magistrate, hence action as per extant orders

were taken against him. A fl 8c?

A/> i\lc. C 'i .  ^

5 . That the contents of para 4 of the peition/application 

are denied for want of knov/ledge.

6 . That the contents of paras 5 and 6 of the peition /

application are categorically denied, and the 

petitioner is called upon to prove the same.

7 .  That the contents of para 7 of the petition/

application are not admitted as stated. The correct 

position has already been explained in para 4 of this 

reply.

8 . That the contents of para 8 of the petition/applica­

tion are categorically denied. The petitioner be

put to strict proof for the same.

9 . That the contents of paras 9 and 10 of the

petition/application are categorically denied. The 

petitioner w<as''"only a temporary Khallasi and liis 

services could have been terminated any time under 

para 149 R * I . ,  allowing him 14 days* wages in lieu 

of the notice.

N. Lkf.

co n td .,,3
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10. That the contents of para 11 of the petition/applica- 

tionxargxw do not call for remarks.

11 . That the contents of para 12 of the petition/applica­

tion are not admitted as stated. The services of

the petitioner vs/ere terminated under Rule 149 H .I ,  

and he was allowed 14 days wages in^ lieu of notice 

as per rule.

12. That the contents of para 13 of the petition/applica­

tion are not admitted. The appointing authority of

PEdSOf^Al.
the applicant vvas Assistant Mcchjnicol O fficer , Loco, 

Charbagh, Lucknow who is  equal in rank with the 

authority who terminated the services of the 

petitioner as he was fully competent to do so under 

para 149 H .I .

13. That the contents of para 14 of the petition/applica­

tion are also deni,ed. The petitioner did not prefer 

any representation, whatsoever, against M s  alleged 

impugned order. He had an alternative departmental 

remedy by way of making representation against the 

order but he did not avail the same, hence tlus 

petition is not maintainable on tliis ground.

LucknoVi( :

Dated : 2 ^ ' \o ^^1

contd ., .4
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VEKEFICAnON

I ,  the o ffic ial above named do hereby verify that 

the contents of para 1 of this reply are true to my 

personal knov,/ledge and thoseof paras 2 to 13 of this 

reply are believed by me to be true on the basis of 

records and leoal advice.

Lu cknow :

Dated : 2-tf 40 .1989
A s s t t .  P e r s o n a l  O f f i c e f ,

n. Riv,  ̂-rr,, C.B.. LVr
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l a  th e  E o a » b le  C o a t r a l  Adflitn" s t r a ta  v g  T r b u h o l ,  

Aaa^ t^onal Btach Allai^afeaa,

C-* r c d t  B ead t a t  Lackaow .

0
it

(  t  F©t^ t? oa H o . 1 3 8 2  o f  IQ S l )

\i
Ibhc l* Kale@m o «i^ e t^  o n a r/? ^ p  I t c a n t .  

V e rs u s
Ua?on o f  I n d i a  ^  o th e r s

He^oadffiitso

U

lo  T h a t  p a r a  l  © f th e  c o u n te r  a f f id a v t  t  

fo r m a l and c a l l s  f© r  ao re p a y *

S . T l ia t  f n  r ^ l y  to  p a r a  2  o f  c o a a ta r  

a f f f d a v ^ t  ,  t i le  co n  te n t s  o f  p a r a  l  o f  t i e  

t  p e U  t" oa a r e  h e re b y  r e f : t e r a t e d  cad

^ t  ^.s f U r t l .e r  Bukn:’ t t e d  t i i a t  r e ^ o n d e n t s  

by x t^  of d e a ^ a l a r e  conceal'ng t i ie  facts.

3o T h a t  p a r a  2 o f  IJig c o u n te r  aff'»dav»^t 

 ̂s no t  d* ^ u  te d .

' 7 h
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4 ,  T h a t  r<p3^r to p a r a  4  o f  Uie c e a ia t^  

a ff» d a v ^  t   ̂ t   ̂ s subm* t t a d  t J ia t  t h e  r e ^ o n d e n t s  

h a v e  ra» Bunder s to o d  c o a t « a t s  o f  tJia 

a d v e rs e  r ^ o r t s  and w ro n g ly  ad on tiie  

p e l f t ^ o a e r - c p p l t c a a t  <, l a  f s e t ,  fro m  « ie  

a l le g e d  r e p o r t  (  A n a e x u ra  G-i) i t s e l f  ^ t  

cga b e  eas^ l y  seen t h a t  t h e  oa^d r e p o r t  

rs  f a  r e s p e c t  o f  some Mbhd* K aleara  son o f  

S rf  G a la m A l^ ,  £"© S 'd eat o f  Aitf a a b a d , Luckncsr, 

wherea-s line g >p l»c  a n t^ s  p a r t i c u l a r s  a re  

a s  f o l lo w s  f

- 2 -

Moheramesd K a le e a  son o f  l a t e  

S r t  K b h a m a d  A b a a l J a l i l ,  r e s ^ d ^ t  

o f  86/1175 SiiriB*^ T o 3 a , R ^ s a ld a r -  

Parkj Ma^fcooagsiJ, Pol^^ce Station 

<5a^sarba^, Lucte-nou*

As aich  th e  a l l i e d  r e p o r t  d^d n o - t  spply  

on th e  p e t"  t-‘ o a e r /a p p l* c a n te

5 ,  T h a t  p a r a  6 o f  Ih e  c o u a te r  a f f? d a v » 't  

^.s dea^ sd and n  • s suferâ * t t e d  t i i a t  fro m  t iie  

c o n te n ts  o f  a l l i e d  a d v e rs e  r e p o r t  and 

c o r r e c t  p a r t *  c u la r s  s t a t e d  -’ n  v»r-* t  p e t -  t^ © a  

as vi^all as <n p a r a  4  above aad a ls o  t lie  

p G lr c e  r e p o r t  l a  P e fip e c t o f  e p e tr  t^ oa(S^- 

^ p l • c a n t ^ t  a u to m a t ic a l ly  s to a d s  p ro v e d  

m e  c o n ta c ts  o f  p a r a  5  and  6 o f  

t  p e t*  t^ © a  «is n©31 as  « ie  conduc t  o f  i \ e  

r e s p o n ( ^ a t  a © ,3* A t r u e  cepy o f  p o l i c e  

r ^ o r t  ! n  r e j e c t  o f  tJje p e l?  tf.oac?   ̂ s  giaaeoced

ho r^T  tSi as R A °1  to tiT s Pd^o? cdePo

V >rt,



6 *  T h a t  f n  to  p a r a  6  o f  ^ la  c o a n ta r

a f f 'd a v ^  t  Ih e c o n t e a t s  © f p a r a  4  o f  t h a

T3r" t  p a t ’ t? o n /a p p l ’ c a t io n  a r e  h«s*eby rs'* t® ra ta d o

7o T h a - t  p a r a  7 o f  U ie  c o u a te r  a ff-d av^ * t

* s deal’' ed aead r ^ l y  IJie c o n te a ts  o f  p a r a  

4  o f  tJ )-s  r e jo - a d a r  a r e  h e re b y  r o ’* te ra te d o

8 ,  T h a t -‘ a  r^ p ly  to  x?ara 8  o f  ^ le  c o u a te r  

a ff*d a v ?  t  ^ e  c o a te n ts o f  p a r a  4  o f  iJ r ^  

r a jo - n d e r  a r e  h e ra b y  r  e’* te ra te d #

9 *  T h a t  p a r a  9 o f  Hie  c o u a te r  a f f i d a v i t  

' s daa ':ed  m d  -‘ a  r e p ly  f l ie  c o a te x ts  o f  p a r a  9  

o f  ^ le  w r  ? t  p e t ' t ^  oa  a r e  h e re b y  r  e’* t a r a t e d  

aad * t  f r u t l i e r  t t s d  iS ia t U ie  ^ p l ^ c a a t

p e f t ' o a e r  J^ad a 3 re a d y  c o B p le te d  2 ^  d ays  S ftW ic o  

f a  o ao  c a le a d a r  y e a r  a n d  as  5uch  

a s  h e ld  t y  H o a » b le  Sapreaie C o u r t  ,  h e  c o u ld  

n o t  b e  liiio w n  o u t  ^ a  th e  a c te d  m aaaer «,

lOo T h a t fB. r e p ly  to  p a r a  ;iD o f  f i a  c o u a te r  

a fC d a v T  t  s U ie  o o a ta a ts  o f  a a r a  o f  ^»e
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St Tjr^ t  p o tf  t* o a /^ p l^  Cat< oxi a r e  h e re b y

re »  ta ra to d o

O

J

o

1 1 , T h a t  i n  r ^ 2 j  to  p a r a  11 o f  U ie count«SP 

a f f - * d a \r  t  * t   ̂ s m har  t t e d  t t ia t  t i ia  V Q ^o ndm  ts  

^ ' t f i o a t  ^ p 3 ^ * r j2  t l i a - r  m*nd and by fi?s® r® adfag  

th e  e d v e rs ®  r ^ o r t  o f  © ® o  o a e  Jfohd® K a le e a i 

sen o f  i$hP< 3 a ls s i hod nede ^ p l r c a b l e  

to  t i le  p o t f  t r o a a r  w h e re  a s  f t  T3as is® ix

the» r  te io w led g e t i i a t  p a - ^  oner  

tjao  « n d ac t© d  f n  s a rv fc  a on  ̂ t i e  g ra u a d  o f  

^ n d O g eat c? ream staac  es f  .©» o a  de<tf, sa o f  h^ s 

f a t h e r  Shr^ Mohd, A b d ia lJ a l^ l  and tiie r©  

tJas e b s 3 lu t e ly  no a d v e rs e  r ^ o r t  a£^- i is t  Ji^m,

1 2 . T h a t  p a r a  1 2  o f  th e  c o u a ta r  aff^- dav-’ t  

 ̂ s d e a -e d  and tire r ^ o n d o a t s  a r e  p u t  to  

s t r e t  p r o o f  5n  s u p p o rt o f  the* r  c o a t a a t ’ on  

s t a t e d  i i i f  s p a r a  u n d e r r ^ l y .

13» T h a t  p a r a  13  o f  th e  co u 'n ta r a f:^ « = d a v tt  

f s  d e n ie d  and  ^ t  - s s u ^ i t t a d  iJ ia t  i l i a r a  was 

no a f f t c £0  ̂018 m d  a l t e r a a t ’v a  rg a d e y  a v a f l ^ l e  

to  Hie ^ p l ^ c a a t / p e t f  t ^ o a a ^ u t  ts  p r e f e r  « ie

-V̂j T v >»7^ h
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LJ ,  ^Bsfcaat t  p e t ’ gh b e f e r e  l i i e  I Io n » b le

H * 0 i  C o u r t  f o r  p r e p a r  j a d ' c l a l  !n t«rV (sat<oEi«

l4 o  T h a t f a  th e  c irc u m s ta n c e s  a fo r a s a fd

l i ie  t  pet». t^ o a /c ^ p p c a t f  o a  o f ' l i ia

p a t-1 ^  o a a r /a p p l '  c a n t f U l l  o f  raer^ t s

aad b ased  on  c o g a a t g ro u n d s  *̂:s 1 ‘ a ib le  to  

be a llo w  ad aad t i ia  same may g rac^ o u s^ y  

b e  a llo w e d  by re^ a s t a t - n g  t js  ^ p l ’ e a n V  

p a t ' t ' o a a r  ■■ a  ^ e  ^ a t a r a s t o f  j u s t - c e ,  otlierw ^ sa 

U ie ^ p l ^ c a n t  jS ia H  su  f f e r  im g ja ra O & la  j y ^
lo s s  and * a  j u r y ,  ^  ̂  \  ̂

L u c k iio W jd a te d j

F  e b r a -a iy  d S  s 1930<, p  et^ t^ o n s r /q )p l '* c  an t ,

V  er^ c at^ o a  

1 5 ia>hd, 2 a le e ®  son o f  l a t a  Mohd* A b d u l  

J a H I s  r e s ^ d ^ t  © f  8 6 /U 7 s  K u riB tT o la , s a l» d a r  

park}M d3.boQ 3gaaj) af sarbagh , la e k n o w j do
<>»

h e re b y  veiP^fy f e a t  th© c o a t e a ts  o f  p a ra s  1  to  8  

aad 10  to  13  a r g  t r u e  my p e r s o a a l  kaow ledSo aad  

p a r a  9  aad  14 o a  l e g a l  adv ’ <sa wh?ch T b o l l  eve  

to  b e  t r u e  ai^i t h a t  l  h a v e  a o t  a ip p re a s e d  any

m a t e r ia l  f a c t ,  sA ^

Luc kacw, d a te d ; v v \^

PeJ3ruaiy s l9 $ 0 «  P et»  t* o n e r/s p p  l«^cant.

Id e a  t i f f e d  Shr^ Mohdo K alesm  € /o  l a t e  
Sr^ Mohd, A b d u l J a l^  1  ^ho h a s  s *g a e d  b e f o r e  mso

Advot: a te  
c o u n s e l & r  U ia app l?  '?ant.
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a? t I  ^  apjqrqcî  ^ s T c l  i W r  5fr ?l#l

W?, 3H-S5ft̂

r- /i’-- 5 "

v-̂ ClQ. »lvPl

\ r )



V/

ORDER SHEET
IN THE HIGli COURT OF JTOICATURE AT ALT^F Jj^K

-N o -
-vs-

-o f l9 8  I

Date Note of progress of proceedings and routine orders

Ji h - D y  ^ w n fo  ^

2 A d t l? ^

Dated of 
which * 
case is 

adjourned

Zi=e^2t2/KM >i

A- T̂L-ê
J a -c^ ^  T t e J ^

.Mr-.

T f  i w f r  Tr’"?" f rr ,r ' !i IS firw’‘



2HE HOB*BLB H C a i COURIB OP J^JOICAfORS AT 
ALLAHABiD S ITTIN G  Af I.UCKEa7*

Gpoap *1 4  ( a ) ma.
V^'rit P o t l t lo B  ]jb .

1 2 .3 .8 1 ,

/8 1 >

Ib h a«  Ksleem *

Vs,

UdIod of In d ia  and o th e rs *

P e t it io n e p o

Opp.Pairtiese

I  H D B X 

SioITo. Par t i c  a la r  s« Frm  Page t o Ppge*

Ifi v ;p it  P e t i t io n  1

2* AfE'Ciidavlt. 8

3o iSonexore H o * l  ( r e p o r t  
o f  D is t to  M a g ls tp a te  
h m k n m  in  r e s p e c t  o f

Mohd» Saleem# 10

7

9

11

4o /jjc e x a p e  Ilo *2 (c o p y  o f  
o rd e r  d te  8 * 1 2 * 8 0  A s s tt*  
P e rs o n a l O f f ic e r  K *R ly *  
Locoyorkshop th ro a g h  
h is  o rd e r  s e rv ic e  
te r ia in e te d *.

5o V akalatnam ao

12

14

13

12o 3* 8 1 *

id* VJaslm 
AdvocatQ  

C ouasel f o r  tb e  P e t l t lo n e p *

A o o a ? t fe e  o f  es*aOO/o i s  
b o ln g  p a id  esd po'uer i s  strasped  
c f t e .6 A ,  t
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IH  B iE  H O I*B IE  H K B  COORf OP JUDICA!KJEE AO! 
ALLiSHABAD ( mCKH®J BEBCH ) IircKHOW»

% i t  P e t i t io n  u n d er J lp t lc lo  
2 2 6 /2 2 7  o f  th e  C o n S t i t a t lo n  

o f  In d la e

Mohammed ^a leem  ,  agod a b o a t 23 y e a r s ,  son o f  

L a te  Hohaim aa Abdul J a l i l ,  r e s id e n t  o f  86 /117 , 

K isrn i lo la ^  R is a ld a r  P a rk j M aqfco o lgan j,

P«S« Q alserb ag h j, I»aoknou*

P E S IT IO M  .

V e rs u s

h, U n io n  o f  In d ia p  th ro a g h  th e  S e c r e ta r y ,

ttU Q is try  o f  R a ilw a y s , R a i l  Ehswan, Ne\? D e lh i*

2* Sahayak K a ra m ik  A S lh lk a r i, Loeo •  W orkshop, 

N orth3TO  R a il\* /a y , C h arb ag h , tnclmow®

3« S p i L*H« B a jp a i Son o f  n o t  to  own, P o rs o n a l 

O f f ic e r  a Loco-W orkshops, N o rth e rn  R a il'w a y s , 

C h arb ag h , Lacknov»

== OPPOSITE PiSRTlES*

c o n td » » .2 « «
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!Jho Hon’bXo iTastlce £ad His

V.

Y

companion Jogges of this (kmriip

t

!Ehe petitioner most ?espe§tfally aabait as a»d@i*t*>

lo Ihst the petltionep was appointed OD

27 .7 .1 979  13!7 the Assistsnt Chief Mo chan ical 

B^ginesr as s sctbstituted Shalasi in ths foondary 

shop of the TiOco-Wopl^hopS| Northern Railwfgry 

Chartiaghp Ltickbow, in the scale of S5»19S-232 

cud nlong with p llo c ^ o e s ., and thereafter he was 

transferred to the Machine shop of the said 

work-shop in the same scale of pay seid he ^&s  

assigned tickeS Fo.M*S* 1 4 5 .

go "Biat Since then the petitioner had been

”Working continuously without fcrea^x,. as s«eh 

t ill  8 .1 2 .1 980 .

3 . -That on 8 . IS. 1980 the p etitio n s  received

a notice terminating h is  seri^ices on the ground 

that the report of the Pi strict *^agistrate5 

Lacknoy* as regards his character verification 

was adverse# The copy o f ths report it  herebeen 

f ile d  as HO. I .

4* That as a matter o f fact the petitioner

is a peaceful aad l®?-.abiding citiaen and 

throughoat h is  lifo  he wss neither ohallased 

Eoj? was involved in any criminal case. !2he 

petiticaner has no criminal antededents whatsoever.

60 5toat as a matter of fact the A*P.O«

c o n td ..,3o .
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( o p p o s ite  p a r ty  n o .3  )  hsd  e s te a  tlra  p e t l t io i ie p  

to  a t te n d  h is  h o ase  in th e  tnoro ing as «©X1 as In  

e v e n in g *  He was some t im e s  a & e d  to  even d a r in g  

d o ty  hoo i'a  to  a t te n d  h i s  hoase and do h is  

p e rs o n a l vovk^ w h ic h  th e  p e t i t io n e r  t ja s  an a b le  

to  dOe

6e llSxat on a c c o u n t o f  th e  p e t i t i o n e r  *s

r e f a s a l  to  do th e  ho ase-h o X d  w o rk  o f  th e  o p p o s ite

^  p a r ty  n o « 3 , ’Bae l e t t e r  x^as annoyed ignd in  a f i t

o f  v ira th  he m a l ic io a s ly  te r m in a te d  th e  s e r v ic e s
0

o f  th e  p e t i t i o n e r  t y  o rd e r  d a te d  8 *1 S « 1 9 8 0  ,  th e  

copy o f  w h ic h  i s  f i l e d  h e r e w ith  as ANHEIOJRS H O . r i  

to  t h i s  w i t  p e t i t io n ®

V

7* K ia t  a p s r a s a l  o f  th e  im pagned o rd e r

d a te d  8 *1 2 » 1 9 8 0  (  f iin e x a re  n o . I I )  wotJld show t h a t  

ttoe s e r v ic e s  o f  th e  p e t i t i o n e r  h ave heen  

te r m in a te d  on th e  ground t h a t  th e  M d i t i o n a l  

D i s t r i c t  M a g is tra te ,L u e k Q O W j hsgd a d v o rs o ly  

r e p o r te d  a g a in s t  th e  p e t i t i o n e r *  OSie p e t i t i o n e r  

h a s  a lre a d y  f i l e  d a copy o f  th e  r e p o r t  as  

itoneamre N o . I  ,  in  v h io h  i t  h a s  been c l e a r l y  

s t a t e d  t h a t  th e  p e t i t i o n e r ’ s c h s re o te r  was good 

and t h e r e  was n o th in g  ad verse  a g a in s t h im  in  th e  

re c o rd s  o f  th e  lo c a l  p o l ic e  o r D « I .G . ( C « l 0D»)»

8* 5Siat th e  p e t i t i o n e r  s a b m its  w i t h  r e s p e c t  

t h a t  th e  o p p o s ite  p ^ t y  n o .3  was so b l in d e d  by 

re a s o n s  o f  m a lic e  t h a t  he c o m p le te ly  la is - r e a d  th e  

s a id  r e p o r t  (  Jnneajore Bo# I  > o f  th e  M d i t i o n a l  

D i s t r i c t  M a g is t r a tO j Lacknow , ® id  i l l e g i a l l y  ®ado

oontdo»4«o
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i t  a gpotttid f o r  to r m ia a t in g  th e  s e r v ic e s  o f  tb o  

p0 tltlcnep«

9e fiaat the iapagned opdop is thas wholly

voldj apMtpary end it  h®s teen pessod maliciously 

agsiflst the priBcipTs s of Article 14 and 16 of 

the CoBStitotion of

10* 33aat the impugned order contained ia

/pnexar© 0o *II  is  stigmatic ia natore as such 

it  is  vicl stive of ths ilrtiele 311 of the Cousti* 

tatioB of lB d i%  in as much as the petitioner 

^©s not afforded my opportUBity of hearing fesfore 

passing I4i0 impugned order.

1 1 . f h s t  th e  p e t i t i o n e r  h a v in g  heen a p p o in te d

W  as s u b s t i t u t e  K h e la s i  i a  Logo-yorksho psp

^  N o rth e rn  R a ilv  Charbsghj, Lueknovjp -wss e

y o r to o n  " i>» ith in  th e  m eaning o f  th e  I n d u s t r i a l  

D is p u te  i e t .

18o IB ia t th e  impugned o r d e r  d a te d  & o l2 o l9 8 0  t y

w h ic h  th e  s e rv ic e s  o f  th e  p e t i t i o n e r  was  

te r m in a te d  fsaounts t»  aa o rd e r  o f   ̂ re tre n c h m e n t ® 

as  d e fB in e d  in  13i© I n d u s t r i a l  D is p u te  M t  and  

Since th e  r e q u ir e d  n o t ic e  con tempi a to d  tjy  

s e c t io n  2 6 *F  o f  th e  B jd u s t r ia l  D is p u te  ilc t  

Vfis not g iv e n  t o  the B e t i t lo n e r  sad he ^ a s  a ls o  

n o t  p a id  amy re tre n c h m e n t c o m p e n s a tio n , t t ie  

im pugned o rd e r  f o r  r^ < th  t h i s  reasoB  a ls o  i s  

bad i n  le a  sad i s  l i a b l e  t o  be quashed®

con tde e . So a>
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13© 553a t  til©  a u t t i o r i ^  t?ho passed th e  ioptignG d

ordot i s  n o t  o a ly  as sno tiie i* a a th o p lty  

th a n  th® e p p o ia t in g  a u th o r lig r  h a t  a ls o  mach bdlo«J 

In rank end s t a t u s ,  fro m  fie a p p o in t lu g  a a ii io p ity g  

as such to o  t h t  im pugijed orde!* d e s e rv e s  to  be 

s e t  s s id e  and q uashed ,

14o 5!hat hai^ifig no other alternative remeay 

^  -tti© petitioner i s  filing  the present w i t  petitlosj

^  on tdie following, mongst other j-

_G r  ,o 0 a d s

a) Beoause the impcjgned order dnted 8*12*1980

( iUi&esRjre Ko. I I  ) is  panitive in netare 

and Since it  hrs heen passed In c€»aplete 

violation o f ^ t i e l e  M and 16 of the

^  Const!totion o f  India*

b) ^ca a so  the opposite party no*3 has aoted
V .>

maliciously and has totally misread the 

report o f  the M ditional District Majlstrato® 

LockncjWj vjhich is  said to be the bf^sis of

tiie impa§p3©d order.

\

o ) Beoeaa® the report of the M ditionrl

District Magistrate, Lackcovj, is clearly 

in favoar of the petitioaerj his services 

could not be terminated in an arbitriacy 

msnner ^fithoot loolting into the contents 

of tho said report*

contd*«6o*
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d )  Bsceas© th e  impagBGd o p d er h as  been  

P&8&Q& Id  'P io le t io D  o f  ttee s p e c i f ic  

p r o v is io n s  o f  S ec tio is  o f  th e  J n a a s t r la l  

D is p u te  m u

e )  Becaase th e  im pagned o rd e r  I s  'V io la t iv e

o f  R o le  1 4 9 (6 )  o f  th e  R s ilu s y  Is ta fc l i f ih m e s t  

Code Volume I  as th e  r e q u i s i t e  n o t ic e  o r  

re tre c c h m e n t com pensatio n  c o a to m p la te d  

by th e  I n d u s t r i a l  D isp o t©  Act wes B o lth e r  

g iv e n  n o r p a id  to  fe e  p e t i t io n s  r«

f )  Beosuse th e  iapjagned o » d e r h a v in g  been

passed  In  v i o l a t i o n  o f  th e  p r in c ip le s  o f  

n a t u r a l  ; } a s t ic e ,  i s  l i a b l e  t o  be qaashode

W h e re fo re , i t  i s  r e s p e c t f u l l y  p ra y e d  

as under « -

1 )  5!h8t th e  o rd e r  d a te d  S , 12* 1980  passed  by

th e  o p p o s ite  p a r ty  n o .3 may k in d ly  be  

quashed.

i i )  T h a t th e  o p p o s ite  p a r t ie s  may be d i r e c t e d  

by a Iv 'r lt  o f  Mandamus to  t r e a t  th e  

p e t i t i o n e r  as c o n t in u in g  l a  s e r v ic e  ana  n o t  

t o  i n t e r f e r e  w i ^  fe e  d is c h e rg e  o f  h is  

d u t ie s  as  st s u b s t i t o t e  K h a la s i  in  th e  

I« o o -W o rk 8 h o p s , N o r th e rn  R a ilw a y , CJharbaghjj 

LucknoWp a n d  to  pay ■fee p e t i t i o n e r  e l l  

th e  a r r e a r s  o f  s a la r y  in  t i ie  s c a le  o f

contd»».7««
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8s« 196-232 with effect fpoa 8olgel980 

epto dat«.

Laoloaoift 

Dated s )-u-
CCUfi

Aflvocsto.
S?HB m if lO K B B ,

t
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in B E  HOH'HtE HIGH CCOfiT OP JtJDIOMJHB a  
> KJCKHOW BEHCH , roCENOWo

W ri.t  f a t l t l o B  Ho.. o f  1981.

Writ PetltioB QDSof 
iP  to ^ / 2 2 7  o f  
C o o s t i t o t lo a  o f  XBdiete

Hobcmznad Kaiootao

Vorsas

ass PetltlonGp,

U a io n  o f  I n a i e  and tw o  
o th e r  Sa s a  Opps P a r t ie s *

Ip  Ilohsmmad Kalecm  agod a ljo o t 23 yeapSp 

son o f  l a t e  Mohemmad A bdal J a l l i g  r e s id e n t  o f  

8 6 /1 X 7 5  2 o la j) H l s ^ d a r  Pas?lCj, G i^ ljo o lg a n j  

I ^ l i c o  S t a t io a  Q alserb ag h p  Lochno^p do h e r e to  

s o le a o ly  a f f i r m  an d  s t a t e  on o a th  as  o a d e r t -

Ic ® ia t  th e  dop onon t i s  tSio p e t i t i o n e r  m  th o  

ab®  e B o ta d  w i t  p e t i t io n ^  hence f o l l y  c o n v e rs a n t  

t j i t b  tt ie  f a e t o  o f  ttoe case deposed to  h e ro ijn d s ro

Si ® ia t  c o n te n ts  o f  papas i  t o  14 o f  th e  

aanoijod t j p i t  p e t i t i o n  a re  t r a e  to  oy o ra  kno a ledgee

oontd.«».29o
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3# 5het! J a n o s a p o s  m  I  and I I  o f  tb e  ^ fto S o d  

« r i t  p e t i t i o n  apo o r i g i n e l s  es& th e lp  c o p ie s  

h a v e  been oompaped Ijy  th e  d e p o n e n t and ape th e  

tp a e  e o p le a ^  o f  l^ e  SE^de

V

d t a / / . 3 .<9\ ©epoconto

W -

(  Bfohd«. K a lo o a  )
.jm iF ic m io N c  

i j  th e  above named d ep o n en t to  hepoby v e p i iy  t h a t  

th e  c o n te n ts  o f  papas X to  3  o f  t h i s  Q f f i d a v i t  

mo tp o e  to  w  o«a Im otflodcoo 0 o ^ is 5 g  m a te p ia l  

h a s  been ocm oealed  tl» 3 p e in  sad no  p a p t th o p e o f  

i s  fa ls o o  So h e lp  me Qodo

S ig n ed  a n d i^ e p l f ie a  tod gy u(w 

d«y o f  Ho-n—<->'a 4n th e  o o tjp t oompoand a t

Laoimmi0

Depcmonte

(  Mohdo Kaiooia )

1 i d e n t i f j r  i i ie  d ep o n en t laho has  
S ig n e d  boftope me©

Mvocatoa'
SoXeissoly a f f la n e d  bofopo  a o  on u  
Q t G a/p a  by th e  doponontHo*^.Koi«o**^
^ h o  i s  i d e n t i f i e d  Igr S^iN«avi4.
A dvoeato H ig h  G o a r t  A le h a b a d o  
J hS7o s a t i s f i e d  m y s e lf  by  e s s n ia in g  tho  
d e p o n en t tS ia t he  an d ep o tan d s  th e  o o n to n ts  o f  
t h i s  a f f i d o v i t  \}h io h  he^o bi:ten poad  o o t  asd  
e x p la in e d  by me«

i> e>



r !EHE HOir’ BIiE H I ®  CC0B1? Of JODICA!EORE m
m i m m m  k jckn o w  bshch m cm m c

/

Mohesaiad Kelecmo

Vq p s o s

O n io a  o f  f i i a i e  and feJo otlaapSe

P s t lt lo n e p o

Opp* Psp-BieSo

jCTEjajHE m,> X

R «p o p t O f ^ 0  D ls t P lo t  M o g ls tra to p  

Leoiaicsijj. ««.
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^  ^  cPTsCf Cl OCT tr i!{in? M e zj larO*?

c a f e  titrcCjftco ( % m  ^  ) sm-r $jT?cr
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TJD C T S ^
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m THS HCS‘ELE HIGH COJBf OF JODIC AKJRE AS 
AiiL/BABAD ( mcHiioj m i m  ) KFCOOW .

vjrit Petltloa Fo>__________/81«

Mohamnad Kaleem.

Vepsas

10 . I I

Petitioner*

UDion of India and others, Opp* Par ties#

Copj!i Of order dated 8 .1 2 .8 @ .

Attached*

f
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A.

IN  THE CENTBAi. /U M If f^ ia A U V f i  TlSBUHAt 

C i r c u i t  B ench . Lucknow

B o g ls t r a t io n  H o . \  809  o f  1987  ( f )  

< M t  J ^ e t it lo B  N o i X 382 o f  1 9 8 1 )

Motive IKdlees) , , ,  * , *  P ^ t i t i o n s r / ^ j p l i c ^ t

. V e rs u s  . . .

^  u n io n  o f  I n d i a  0, O th e rs  0 ;p p o 8 lto  p a r t i e s /
^  R espondents«

fihsed f o r  2 4 .1 0 ,1 9 8 9

g ^ I S a  ^ l Y  ON BSHALF OP M X  ™  RBSKDHDENTS

Tex^^«A^ w o rk in g  as 

IWowoJ^ 0^ c i ? t i n  th e  o f f i c e  o f  C M e f  ® orks f la n a g e r .  

N o r th e rn  a a i lw a fp  I^ocojuotlve S b rk s h S p , C h arb ag h , tucknow ^  

do h e re b y  s o le n b ly  a f f i n a  and s t ^ t e  as  tinderi«>

I *  T h a t th e  o f f i c i a l  above n m ^  i s  w o rk in g  u n d e r th e  

j  re s p o n d e n ts  and i s  f u l l y  co n versm fit w i t h  th e  f a c t s
*

o f  th e  easo  and has been a u th o r is e d  by th e  re s p o n d e n ts  

N osy 1  to  3  to  f i l e  t h i s  r ^ l y  on t h e i r  b e h a lf  ,,'

2;^ T h a t th e  c o n t ^ t s  o f  p a r a  I  o f  th e  p e t l t i o n / f i p p l i c a t i o f  

a r c  n o t  d e n ie d  e x c q s t t h a t  ho wao a p p o in te d

A s s is t a n t  O f f i c e r ,  lo c o ^  Charbagh^ Lucknow<,
<9̂-. X-7>'7. (‘=176.

to ' T h a t th e  c o n te n ts  o f  p a ra  2 o f  th e  p e t i t io n /a p p H c a t io t  

ar©  n o t  den ledo l

, p/r-,, # 0* t h a t  i n  r e p ly  to  th s  c o n te n ts  o f  p a ra  3 o f  th e

p e t i t io n /a p p l i c a t io n p  i t  i s  s ta t e d  t h a t  th e  s e r v ic e s



J)--

o f  th e  p e t i t i o n e r  w e re  to a n in a te d  w i t h  o f f s e t  frora

8 a 2 o 8 9  tm d er r u l e  14^ S<,I« becayoo fd s  e h a r ^ t e r
i

v e r i f i c a t i o n  s q D o r t  m 6  a n t ^ e d e n t s  tre ro  n o t fo u n d  

favoui?ablQ  c®fi a ls o  tie  was n o t c e r t i f i e d  as  

(« fS f  fo n  O T S H  by t h e  c o fa ie rn e d

^ s t r i c t  m g is t r a t O o  h ^ c e  a c t io n  as pes  e jr ta n t  o rd o rc  

^  Hero tAea against MiaJ A »(, kvn-eo

5 . '  l h a t  tte> c o n t^ f its  o f  p a ra  4  o f  th e  p o i t io n /a p p l l c a t lo n  

a r e  d e n ie d  f o r  w a n t o f  fcnowledgo*

6 ,.* I ^ t  th o  c o n te n ts  o f  p a ra s  5  and 6 o f  th e  p d t i o n /  

^ p l i c a t i o B  SSQ c a t e g o r ic a l l y  d e n ie d ^  ®id th e  

p e t i t i o n e r  i s  c a l l e d  upon to  p ro v e  l^ie s a a e v

7 o' t h a t  th e  con tc ffits  o f  p a ra  7  o f  th e  p e t i t i o n /

c p p l lc a t io f i  a ro  n o t  a d a i t t e d  as s ts te d * !  The c o r r o c t  

^  p o s i t io n  has a lre itd y  been e x p la in e d  i n  p a ra  4  o f  t h i s

r^ly «^

8V t h a t  th e  c o n tc m ts  o f  p a ra  8 o f  th e  p e t i t l .o n /a p p l lc a »  

■tton a re  c a t o g o r ic a l l y  don ledo l th e  p e t i t i o n e r  be  

p u t  to  s t r i c t  p r o o f  f o r  th o  saaoo‘

9V‘ t h s t  th e  c o n te n ts  o f  p a ra s  9 and 10  o f  th e

p e t i t i o n / a p p l i c a t i o n  a ro  c a t o g o r ic a l ly  den iodet Ih e  

p e t i t i o n e r  ŵ ejs o n ly  a t<3u p o ra ry  IC h a lla id  and l i lo  

s e rv ic o s  c o u ld  h ava been te im in a te d  any t im e  u fv ie r  

p a r a  149 a l lo w in g  h ia  14 days^ wages i n  U e u

o f  th e  n o tic e o '

contd ô*«3
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100  ̂ t h a t  t h e  c o n te n ts  o f  paira I X  o f  th e  p o t l t l o n / a p p l i c a ^  

t io n x i3?oxp do n o t  c a l l  foi? s ^ a » l£ 6’̂

t h a t  th e  c o n te n ts  o f  p a ra  12 o f  tti©  p # t l t i © n / ^ p U e » «  

t i o n  a r e  n o t  a d m itte d  as s ta t e d ^  t h e  s e rv ic e s  o f  

th e  p e t i t i o n e r  w e re  te r m in a te d  iin d e r  ^ l e  14$ f l . %  

and he w as a llo w e d  14  dajrs wages in ^  i i e t t  o f  f w t ic o  

as p e r  r u l e ^

1 2 o- T h a t th e  c o n te n ts  o f  p a r a  13 o f  th e  p e t i t io n /a p p l ic a * * *  

t lo n  a re  n o t  a d m it te d ^  th e  a p p o in t in g  a a t h o s i t f  o f  

th e  a p p l ic a n t  was A s s is t a n t  b s © b a $ te ^  O f f ic e r ^  Irfoco^ 

C harbagh^ iu c k n o a  who i s  e q u a l i n  r a ^  w i t h  th e  

a u t h o r i t y ’ wh» te iin in a tf td  th e  s e r v ic e s  o f  th e  

p e t i t i o n e r  as he was f u l l y  c a n p e te ja t to  do so u iK le r  

p a ra  149 K*X«

1 3 v  t h a t  th e  c o n te n ts  o f  p a ra  14 o f  th e  p e t i t lo n /a p p l ic a « »  

t io n  s r a  a ls o  d e rd e d ,’ th e  p e t i t i o n e r  d id  n o t  p r e f e r  

any r e p r e s e n ta t io n i*  w h a ts o e v e r^  a g a in s t  h is  a l le g e d  

iinpuaned o rd e ro | He had an a l t e r n a t i v e  d q ^ a rtm e n ta l, 

rem edy by way o f  m akin g  r ^ r e s e n t a t i o f i  a g a in s t  th e  

o r d e r  b u t  he d id  n o t  s v a iX  th e  sawe^ l^ n c o  tWLs 

p e t i t i o n  i s  n o t  ro a in ta in a b X e  on t h i s  ground*'

luckncfw  s 

0 a te d  *  1 (\' \o

Asstt. Personal Officer, 

N. Rlv. I oco, ©.B.. 1 l£< 
contd^v*4
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m W L n c A n m

l o  th e  o f f i c i a l  above f i s n ^  do h ereb jr v o i i f y  t h a t  

th©  c o n te n te  o f  p a ra  I  o f  t h i s  a re  t3ru« to  ray

p e rs o n a l knov/ledge and th o e e o f p a r a s  2  to  13 o f  t h i s

% r e p ly  a re  b e l i e v ^  by me to be tnia on th e  b a s is  o f

^  re c o rd s  and l e g a l  ad v ice« '

I,uckRow I . .

B a te d  t  2tf 4 0 « 1 9 8 9  Asstt. ^monal 0$cKf,
'j. Rlv. I ocn. C.B.. Lkf
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Si

i n  U ie  H o n 'b l©  C ^ t r a l  Admia* s t r a t *  v© T r*b u h a l®  

Add* t ’ o a a l  B cacli A lla J ia b a d , 

C *p c u » tB © n d i a t  Lacknow,

^

309 o f  1Q87 f J )

(  t  p 0t» t  on S o . 15B2 o f  3981 )

Koh5, K a leem  c . *1* et» t ’ on s p /i^ p  1* c a n t .

' Versus

U a?oa o f  I n d i a  & o th e r s  . . .R a q jo n d e a ts ,

RFOOTNnqR

1 . T h a t  p a r a  1 o f  tiie  c o u n te r  a f f i d a v i t

* s  fb r m a l and c a l l s  fo r  no r q j l y ,  ^

2*  ̂ Hiat fn to para 2 of ■8ie cottnter

af^dav-*t 9 Uie con teats of para 1 of Uie

t pot t̂  on are hereby p ©» terated sad
dt.

* t  *& ftirtĴ er subn* ttad mat ilie respondents 
■** **« 

by x}(^ of dea^al are Conceal^ne tiie facts.

<!*> ^

3o SJiat p a r a  2 o f  Une cocsnter a f f» a a v » t

♦ s no t  d» spa te d .
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A

4 ,  T h a t  *Q  to p a r a  4  o f  i \ e  c o u n t s

a ff^ d a y »  t  » t  ♦ s aibm^ t te d  t h a t  t l i e  r 6q )0c d e a t 6 

hav©  m» sunder s tood th© c o a t e a t s  o f  tJie

a d v e rs e  r e p o r t s  sad t ir o n f i ly  s|)p l»  ed on tii©
—  —  *  .

p e t*  t * o a e r - £ p p l» c a a t  ,  t a f s c t j  fro>n t i e
— a.

a l le s d d  r q ^ o r t  ( Annexur© C ^ i)  i t s e l f  ^ t
^  -1.

e m ^ b e  eas* l y  seen t h a t  t h e  ea»d r ^ o r t  

* n  r e s p e c t  o f  some !& Iid , K alee /n  son o f  

i?r» G ulam  A l * ,  P e tf d e a t  o f  Am^aabad, jMinkna^j, 

w h e re a s  ti»e a p p i* c a n t ’ s p a r t i c u l a r s  a re  

a s  f o l lo w s  r

!lk>hammad K a le e a  eon o f  l a t s  

* r^  Mohaianad A b d u l J a l<  I j  r e s *d ® a t  

o f  3 6 /1 1 7 ,  Kurm» T o la ,  R» s a ld a r -  

P a r k ,  M aQ booi^anJ, P o l 'c ©  6 t e t * o a  

sarbacJi j  Ittc fe -now ,

As such t l ie  a lle ;^ e d  r ^ o r t  d^d n o - t  q jp ly  

on  th e  p e t  t^ o n e r /g g ^ p p e a n tr

V

6 *  T h a t  p a r a  6  o f  t i e  c o u n te r  a f f • dav* t  

’ s den* ea and » t  • s subm* t t e d  t lm t  fro m  t l ie  

c o n te n ts  o f  a l le g e d  a d v e rs e  r e p o r t  and 

c o r r e c t  p a r t i c u l a r s  s ta te d  '*a  wr« t  p e t*  t * o a  

as  w e l l  as ^ a  p a r a  4  ^ o v e  m d  a ls o  tJie 

p 61« e e  r ^ o r t  * a  r e g j e c t  o f  « i e pet? t ’ o n ^ -  

a p p l ic a n t  t t  a u to m a t c a l l y  s ta a d s  p ro v e d  

H ie  coa te n t s  o f  p a r a  S and C o f  t l ie  

vir» t  pet»  t» o  n a s  « e l l  a s  H ie  e o a d u c t o f  « ie  

r e s p o n p n t  n o ,3 . A t r u e  copy o f  p o M e e  

r q j o r t  ’  a  r e ^ j e c t  o f  t i ie  p e t  t * o a e r  » s aoineoced
-fc

h o rg s * *^  a s  A y ^ p H s R A ^ ^ l to  tl;* s P e ^ * E f le r ,



6 , f h a t  r g j l y  to  p a r a  6 o f  t\&  c o u n te r  

a f f 'd a v ^  t  fi)Q c o n te a ts  o f  p a r a  4  o f  t  h©

t  p e t -  If o n /s p p l* c a t ’ o a  a r e  h ^ e b y  re *  te ra ta d o

7o T h a « t  p a r a  7  o f  tJie c o u n te r  a f f *  dav^ t  

dea^ edl aad ' n r e j l y  1*19 con  t e a t s  o f  p a r a  

4  o f  tJi^s r e ^ * i i d e r  a r e  h e re b y  r e i t e r a t e d *

8.  T h a t <a  r e p ly  to  p a r a  8 o f  t i e  c o a a te r  

a f f 'd a v ^  t  € ie  c o n t e i t a ) f  p a r a  4  o f  Hv*s 

r e j c ’ KdeP a r e  h e re b y  re »  t« » a te d .

f 9» T h a t  p a r a  9 o f  t i e  c o u u te r  a f f^ d a v ^ t

* s d e a *e d  aad r e p ly  U ie  son t e a t s  o f  p a r a  9 

o f  iJie Tsr* t  p e t ’ on  a r e  h e re b y  re^  t e r a t e d  

and " t  «s f r u t h e r  subm  ̂ t t a d  t t i a t  t i©  ^ p l ' f c a a t  

p e t ^ t ' o M r  h a d  a 3 r^ u 3 y  c o m p le te d  S io  d ays  Sen/^-tt.

^ a  o a e  c a le n d a r  y i ^ r  a n d  as  g id t  

a s  h e ld  H o n 'b le  ^ u p rs n e  C o u r t  * ho  c o u ld
a.

a o t  b e  U ire^n  c « it  ^n  th e  a c te d  m a m e r  e

10* T h a t <n r ^ l y  to  p a r a  3D o f  € ie  c o u n te r  

aff» d a v ?  t  j  t i le  con tea i s  o f  p a r a  aX o f  ^ e



o

v fT 't  p e t:  t" o n /q > p l» c a t<  oa a r e  h e re b y  

r e ’ t  e ra  tea*

11 ,  T h a t  r q > ly  to  p a r a  U  o f  Hi© e o a n t ^

a f f M a v  t  ’ t  * s sabm» t t e d  tJ ia t t i ie  r e ^ o n d m  ts
"**■ - -i- ^ ^ ^

V5)*t!i0fit a p p ly in g  1^ie*r m̂ iaEl aad  by iw s -re a d *n g  

^  t l ie  a d v e rs e  r q ^ o r t  o f  some on© r^ h d . K alecm

son Ox 6thr< Galam  Al^ had  iiad e  ^ p i ’ c a b l©  

to  til©  p o ^  t« o n e r  vshere a s  < t  i3as vs©lx 

ŝ• the* r  taioiwledge t i i a t  « ie  p e - « ' t *  oner  

m s  ^ n d ttc ta d  ^n  sffl*V'*CQ on  -ihe g round o f  

’ n d ^ g e a t c< rcu /n s tan e es  ♦ ,© , o n  deisi* ss o f  h^s
-fc- -I*

f a t h e r  b h r*  M b M . A b d u l J ^ ^ l a a d  t l ie re  

tJas a b s > lu te 3 ^  my a d v e rs e  r ^ o r t  a£ja* n s t  h *m .

1 2 , T h a t  p a r a  1 2  o f  t l ie  o o u a te r  a f f^  dav» t  

 ̂ s d m ’ ed and t l ie  re p o n d e a ts  a r e  p u t  to  

s t r c t  p r o o f  »n  s u p p o rt o f  the* r  c o n te n t io n
*

s ta t e d  «n  11j * s p a r a  u n d er r ^ 3 y .

13o T h a t  p a r a  13  o f  t iie  c o u n te r  a ff? -»d av* t  

« s den* ed an d  < t  ‘ s subm* t t e d  i i i a t  e re  was  

no e f f ^ c a c * w s  and a l t e r n a t ’ V e  re n d o y  a v a i l a b le  

to  tile  q > p l’ c a n t /p e l?  t^oneB tw it to p r e f e r  Uie

V
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-•nstant wr* t pet* t* cn befbra the {!on»bl©
- t  ^  -w u. ^

0 - ^ 1  Court for proper jud’ c *a l  'n tsrv eiV o n ,

I4e That 4 n t}ie c’ rcttfnstaac es aforesa*d 

■fije pet’ t?o n /^p P ca t?  oa of Uie 

pet't* oner/sppl* emit b & o Q  fUll of merits
JU

m d  based on cogent grouaSs  ̂s stole to 

be allowed and tlie same may graff'oas^y 

be allowed by r©»a8tat«ag ihe «ppl*caat/ 

petrf'oaer *n  ilie *ziterestof 4^s1?ce» o ^ ie i ^  se
•** u>.

tJie q>pl»cant diall s«i ffer  ♦rrqjarabl© 

loss and îojuirsr* ^  ^ ^

Lae knc^ , dated; ''fN̂  ̂

Pebra**ary Q pet» t'oner/appl*caat,

Ver* f^eati on

to tohd. K a l e ^  eon o f  late  Ifohd, Abdttl
"̂ *** -fc.

Jalilj, res» deit o f  8 6 /117 , Earffi»To3aj B? eal-dar

PaJ^fea^^sflboofeanj, P ,« ,Q  â  sarbagli. Lacknow, do

horety v ^ * f y  tJiat Bie contents of paras 1 to 8

and 10 to 13 arg true my personal isnov^leJge and

para 9 and 14 on legal adv^ee f^h’ch t b r i e v e

to be  tm e ar^ tJsat i have no t  aippreseed

material fact, ^  dA ^

■ LucknoEJ,dated; Y') ^
% ,  - -  j .

Febraaiy e ^ 0 , ^  P e f  V  oner/spp 1»cant.

"■ Identify ©d bhr*^Bflo}id. Kaleam e/o lata 
t>r* Stohd. Abdul Jal^ 1 ®ho has signed before ra©o

( l.ii.T* war?)
Advocate ^ 

counsel for tJje appl^-ant.
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q w q r e s i^

0% *^  v m ^  r

rn.mirm irfcipnni fti m i

i*rr^

i|t!O T  smr* M l^ m r  *»

5^4«nr «* t

îiiMe»cyMttTfaoe:>fa*=>r-iiiMi7W‘M ■:! ■fnia>ijr.;iiini»

w  ^ n  ? n 1 ^ %  d ^ a r ,  3rc?it 9 l r r ,

t? ) # t w m r  °  w r w # i  i

t ic r ^  % ?rr  | 2 0 3 4 f /f9 T f i2 4 - 8 *^ 9 iiR ^

% %  ^ i f ^  3 T ^

^  m r f m  f ^ ^ r m  tw  m m

3**=»7“ 7^ ^  ^  iji

' f  % iittTsftn r r r w t r T  iiT O 6 % /2 < ^ »  •^zt*-

m ?  28 H 56 4  ^fm rrsrt irf

#  swit^ig sw r^S f w  ^ t r i  « w  s  # r  g #

w * # q  m  ^ ^ i ^ r -  

g # Q  ^ T 3 f  fgrfOT w k rt  4  i ^ o

s ? #  I  t?3fit TOnrtt 5r f^#  ^  ^  ^

^  € r r t ^  w r
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C nsured o  Hs iln  

v h * n  3JW, f i t )

InSurarn e 'et: “ts.
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i GOVERNMENT OF INDIA (BHARAT SARKAR)

MIMSTR^Y OF' T ftA N S P O lfr(P A  R l v i W ^ /<i?>
■ ^̂ PfeeAom AetO LO F r a il w a y s
. -> (RAILW AY BOARD)

N o .E (^ )8 < ^  N e w  Delhi, dated s r ^ ^ 9 8 ^

The Registrar, Central Adm inistrative Tribunal,

.......................

'............ .............. . ................... ........

V

Sub:

Sir,

. 'O r t X

i1 r
I am directed to refer to your sum m ons/orders dated 

on the subject m entioned above and to state that the General M anager JjsJ., 
Railway is the com petent authority to deal w ith  this matter. The sum m ons/ 
orders in-question have, therefore, been sent to that authority tor further 
necessary action .

Yours faithfull)^, k

for SecretaryrR aTlw iy Board.

N ew  Delhi, dated S } 'r r 9 8 < j.•;No. E (G ) 8 ^  - L L 3 - V ^
Copy together ^ (̂ h  th^  sum m ons/orders received from  the Tribunal/ 

Cburt are forw arded in orig inal to the General Managier

Railw ay for further necessary action.

The next date of hearing is . .^ 0 .

y   ̂ ^  ^ Railway Board
)A /A s  above.

V
ment



o

^4-

IN THE c en tr a l  ADMINISTRhTI /̂E. TRIBUNAL, AT ALLĵ .HABAD, 
CIRCUIT BENCH, GANDHI BĤ -vVAN 

LUCKNOW

, n  Yo
. No.CAT/CB/IKO/

Registrartion T.A.No^,.

Dated the- 2.-^- 

of 19'^ (T).

Applicant *s

Versus

To

<f A  

v>

■ Respondent's

<3 G( i n , pva<^
^  ^  booA   ̂ iP ■ S' ^

S

. ----- ^  ^  <==»̂  ̂ >KVia / f? y , ̂

t-><(

Vvhereas the marginally noted cases has be.en - 

Transferred by CO'vXi'Vir~- under the, provision of the

Administrative Tribunal Act 13 of 1985 and registered in this 

Tribunal as above.

Writ Petition No,

______ of'^193 ' of the .. W c |U

Court at

of
r r

order dated

LUJ^Sl-Oix̂  .•

arising out 

passed by 

i n ______

T

The Tribunal has fixed 

Date of \o\l 193^ fo 

iHe hearing of the matter-.

If no appeerence is made 

on your behalf by your some one 

duly authorised to Act and

on your behalf the matter will be heard and decided,in your • 

absence.

Given under my hand and seal of the Tribunal 

this A ___^._„day of 19 >̂ ».

, 1 x ^ 1
For Deputy Regis.trcir(J

\

>
W '  4
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N THE CENTRAL ADMINISTRATIVE TRIBUNAL.AT ALLAHABAD 
c ir c u it  b e n c h , GANDHI BH^nVAN ^

LUCKNaV

No.CAT/CB/LKO/ \ ^ P O '  Dated the ^

• . Registrartion T .A .No . * ^ 9  of .19^7(T)

_Appli-cant *s

Versus •

eA'XQ-Mj'

A

, IVhereas the marginally • noted cases has b.ee.n̂

. Transferred by H fflK COVXl>f- ' under th^ provision of tha, 

Admini'strative TribunS^ Act 13 of 1985 and registered in this 

T r i b u n a ^ ^ ’

g *^  / g : l  ■ The Tribunal has fixed 

Date of 19

arising out, 

passed by 

in

the hearing of the matter-,

• If no appeerence is made 

on your behalf by your some one 

duly authorised tp. Act and

oin your behalf the matter will be heard and d'ecided 'in your 

absence.

this

Given under my hand and seal of the Tribunal , 

. day of 19'j^«y

For Deputy; Registrar(j)

dinesh/


