
f:
I-

« .

«>•-

Uu•?.v

I?-
\y

K:
&

I-

f

cf:stra  l  . \d m  i n i s t r a t  i \' e  11 r. u n a  i .

LI'c:k n o  vn̂ b e n c ;h , l.,l'CICN ( )'\V '
t I

INDEX SI lEE'l 

CAUSE 'riTl.E . ... .OF

NAME OF THEPARTlES ....  Applicant

V'̂ ersus

;.,TU'o nondent

Part A.

ij ■■ 7-i.yiK'' 

12-

Y>escriiptioTi docvnnc-nts

,'3

ijl!______ ! f' y f  t/'r ̂ ^ ' / ' h  '

-faCCn̂ y____________________________

i6

Page-
te -  A - 'i-

' A-if

■■-- '■^■3rp, 4 6  •

_____ < fk/> /h'/l '̂cXf\/tl

\%

a
/rA -uxJ ' //.c-

!10

_  6^' A - z ^ '-

^J2d^ t c

\_ '£<p 4 S ( /

_u. _ ^  ^  ^  ̂ '0 •

,^, /f f/

i i o1 X V-r

' 1 ^ 
! i:^

i l 4

1.15

116.

'.\1

• I 

1

' Ij

.... l’I

■'“1

il§

CERTIFICATE
Certified that no further action is required totaUc.i <ind that the case is fit 
for coiisignnieiif CO r/ie recoor<f room ((^ecWc(0 .

^  Dated

CounteyfjSigned....
! yv^

^lg;ii^tiire of the 
ig Assisr.uic

Section OtTscer/In charge



filMNEXURE -A 

CAT

CENTRAL AOniNISTRATI'JE TRIBUNAL 

Circuit Bench,Ljcknou)

0pp. Residency, Gandhi Bhauian,Lucknou

INDEX SHEET

CAUSE

I

t i t l e

NAME OF THE PARTIES

_____ Applicant

Versus

Respondent

Part Aj,B_&_C

SliNo. Description of documents ‘ P^GE

I- ---

n

\o

W

v y v ^ 4

'Nr'vteC.i '  .

( < ■ ' )

i ^ j
: ll '

^  a  A o

<5-M

pLiS' j 4-  V^ix.

e i ' )

^  0  @  1

j 

i)

C  -4 ^ ___



CIVIL

CRBHNAL
-SID E GENERAL INDEX

Nature and number of case 

Name of parties 

Date of institution

(Chapter X U , Rales 2, 9 and 15)

umber of case............  ̂ o

ies........

'^ S /  P J  •  • • • • • • • • • • • • • • Date of decision.

File no.

. J

>

r-^

Serial 
no. of 
paper

I
L

c T '

\ 1

Description of paper
Number 

of 
sheets Number

of
stamps

;

n

1

/ ■

Court-fee

7

Value

Date of 
admis­
sion of 

paper to 
record

Rs.

h z

ti)-

Remarks 
Condition including 

of date of
document destruction 

of paper, 
if any

I have this day of 198 , examined
le record and compared the entries on this sheet with the papers on the record. I have made all necessary 
jrrections and certify that the paper correspond with the general index, that they bear Court-fee stamps 
f the aggregate value of Rs. that all order? have been carried out, and that the record is complete and 
order up to the date of the certificate

^aie.

\

Munsarim

Clerk



Il\i THE C E N T R A L 'ADMIMISTRATIUE TRIBUNAL 

CIRCUIT BENCH.LUCKNOW

HRDER SHEET

REG 1ST. in r IGN N

APPELLANT
O T T T d W

DEFENQAiMT • 

RKPONDENT

0. 1 9 8 -^

VERSUS 

^ ■ 0  J .

*  ^ V

VJ3

,,:.Dcr 
c o rd e r  
3nd d a te

Rriet Order, Mentioning Reference 

i f  necessary

fe-cLc-^

<yi)yn Alvcl ,

H o  C-A'- 4r

«_tu.

1 A ' t L,

' W
M v

Houj com plied 

with anddate 

of compliance

i f c  / j r
0-f.WtS V̂«i» l-t«Av

U
5./V-.

_

t o V * ' -
c . ' W J ) -

'K/iutuu^

M ^tu x  <3l (i f 

^  Kcvi isju>v^ 
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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD 

LUCKNOW CIRCUIT BENCH

Registration T .A . N o ,809 of 1987

(W .p. N o .1382 of 1981 of the Hon.High Court )
(of Judicature at Allahabad, Lucknow Bench,LiCO)

Mohd, Kaleem . . . .  Petitioner

Versus

Union of India & Others ...........  Opposite Parties.

Hon.Justice Kamleshwar Nath, V .C .

Hon. K .O b aw a , Member (A)____________

(By Hon.Justice K.Nath, V .C .)

The Writ Petition described above is before 

this Tribunal under Section 29 of the Administrative 

Tribunals Act, 1985 for quashing an order dated 8 .1 2 .8 0 ,
- 'T' ' '

Annexure-2 by which the applicant-petitioner*s services 

were terminated,

2. The facts are not in dispute. The applicant 

Mohd. Kalean was appointed as Substitute Khalasi

on 2 7 .7 .7 9  and haeL served upto 8 .1 2 .8 0  without any
lu

break. On that date, however, an adverse report,

Annexure-Cl of Character Verification of Mohd. Kaleem 
to the Department 

was issue<^by the Addl. District Magistrate of Lucknow
9n

mentioning that according to the enquiry report of 

the Senior Supdt. of Police, Lucknow a case under 

Section 324, Indian Penal Code of Police Station, 

Wajirganj was pending trial against Mohd. Kaleem.

On the basis of that report the impugned termination 

order, Annexure-A2 was passed on that very date i .e .  

on 8 .1 2 .8 0 .

3 . The applicant's simple case is that Character 

Verification Report, AnnsKure-Cl did not concern him

at all and although it  concerned one Mohd. Kaleem that
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being made in accordance with the Confidential 

G .O . dated 2 8 ,4 ,5 8 , the Character of the applicant 

was found to be good and that there was nothing 

adverse in the Police Recordjon account of which 

he could be considered to be unsuitable for Govt, 

«nployraent. It  may also be mentioned that alongwith 

the Writ Petition itself the applicant had filed  a 

copy of the same report, Annexure-I. There is no 

rebuttal of this material,

5 , It is clear from the above that the Character 

Verification  Report dated 8 ,1 2 ,8 0 , Annexure-Cl does 

not con.qern the applicant at all^ and therefore the 

services of the applicant could not have been 

terminated on that basis . The impugned termination 

order suffers from the ’ vice of arbitrariness and 

non-application of mind by the competent authority.

It  deserves to be quashed.

6 , The petition is allowed and the ianpugned

order dated 8 ,1 2 ,8 0 , Annexure-2 terminating the

services of the applicant is quashed. The applicant

shall be deemed to have continued in service as

Substitute Khalasi. The opposite parties are directed

to allow him to resxime duty and to pay full arrears 
according to Rules 

of his salary/from the date of termination i .e .  8 ,1 2 ,8 0  
A—

within a period of three months from the date of receipt 

of a copy of this^ judgement. Parties shall bear 

their costs, ^

fy U - c ''W ^ — ^
V  Member/ Vice Chairman

Dated the F eb ., 1990.

RKM
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Mohd. Kaleern is described in the report to be son 

of Gulam Ali resident of Aminabad, Ijucknow. The 

applicant Mohd. Kaleem's father's name, on the contrary 

is Abdul Ja lil  and he is resident of Kurmi Tola,Risal 

Das Park# Maqboolganj, Lucknow. It may be mentioned 

that although the full particulars of the applicant 

were given in the t it le  of the Writ Petition and his 

statement in  the petition that he had been appointed 

on 2 7 .7 .7 9  as Substitute Khalasi is admitted in the 

Counter, the opposite parties have not specifically 

directed th«nselves to the question whether or not 

the applicant Mohd. Kaleem is  the son of Abdul J a l i l . ^ 

We therefore required the applicant to produce the copy 

of his High School Examination certificate. The 

applicant filed  a copy attested by his counsel 

Shri T .N .Tiw ari and has also produced the original 

certificate before u s ; he also annexed an affidavit 

in support of the certificate which is  Annexure-Al to 

the affidavit. This certificate describes Mohd, Kaleem 

to be the son of Abdul Ja l il  and having passed the 

High School Examination in 1973.

4 ,  In addition thereto the applicant has also

filed attested copy of Annexure-Rl (alongwith his 

rejoinder) of the Character Verification Certificate 

issued by the Additional District Magistrate, Lucknow 

on 2 4 .8 .7 9 , i .e .  within one month of the date of the 

appointment of the applicant. The report bears 

N o .2034/1979 dated 2 4 .8 .7 9  and relates to Mohd, Kaleem 

son of Abdul J a l il , It  mentions that on an enquiry

-  2



IN TH3 HOK'BLS HIGH COURT OP JDDICATUHS AT 
ALLAHABAD SITTISG AT LUCKNCV..

Group ;14(a)
2047

Writ PetitionIt Ion /SI.

12. 3.81.

r

I'iohd. Kaleera.

Vs.

Union of India and others.

Petitioner.

0pp.Parties.

I IJ D T?

Si. Ko. Particijlars. From Page to Page,

\vrit Petition

2. Affidavit.

3. Annexure I'To. i (report 
of Distt. Magistrate 
Lucknow in respect of 

Mohd. Saleem.

1

8

10

7

9
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4. Annexure Ko.2(eopy of 
order dt. 8 .12.80 Asstt. 
Personal Officer N.Hly. 
Loeoworkshop through 
his order service 
terminated.

5. Vakalatnama.

12.3.81.

12

14

13

Advocate 
• unsel for the Petitioner.

A cou'-'t fee of Ss. 100/- is 
being paid and power is stamped 
of fe.5/-.



IK EiB HCM’BLS HIGH GOUrtU OP JUDICATDHS m
i J a L m m m  ( mcKiiQw m s c E ^ )  mcKiiow.

35^ m .i- .

l l : , 'i
:i-

PetitioB under A r t i G l e  
226/227 of the Constitution 

of India,

Mohammad Kaleem , aged aboat 23 ye^rs, son of 

>Late Mohammad Abdul Ja lil , resident of 86/117 , 

,Kurmi Tola, ttisaldar Perk, MaqboolgaDj,

^P, S. Qsiser'bagh, Lucknoiv'. 

i == PETITI0KI3H .

<b

Versus

1. Union of India, through the Secretary,

Ministry of Rsilvpys, Rsil BhaTvars, Nev Delhi.

2» Sahayek Karpmik Adhikari, Loco -, V/orkshop,

Bor them  Railu'ay, Chppbagh, Locknow.

S. Sri L .H . Bajpsi son of cot known, Personel 

Officer, Looo-v.orkshops, Northern Rsilvays, 

Chsrt^gh, Lucknow.
s

==OPPOSKE PAnTI^S,

^ cJ V k J

c o n t d . . .  8 . .
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2. »

The Hoii»ble Chief Justice jTid His 

coQpanion Judges of this Court.

The petitioner sost respe^Jtfolly subBiit as underj-

1. Thpt the Detitioner 'wns appoirted 021

27 .7 .1979  by the A?sistrnt Chief Mechpnicsl

libgiiieer’ ss p substituted Khfilasi in the foundapy

siiop of 'bhe Loco-'-’or’kshops, Worthepn Railvfly,

Charbaetij LDctoio’*’, in the scr^le of fllri96-232

and ''long vith pllo^sances , and thereafter he was

transferred to the Machine shop of the said

work-shop in tn.e same scale of pay and he was 

VT
assigned tickeifi No.M.S. 146.

2. That Since then the petitioner had been

working continuously without break,: as such 

till  8 .1 2 .1 980 .

3. Ihat on 8 .1 2 .1 9 8 0  the petitioner rec0i ‘̂ ;ed

a notice terminating his services on the ground 

that the repo'-’t of the District Magistrate, 

Lucknow, PS regards his c1iar?5cter verification 

was adverse. The copy of the report is herGbeen 

filed  as HO. I .

4. That as a matter of fact the petitioner

is a pepceful and la\-J-abiding citizen and 

throughout his life  he was neither challaned 

nor wss involved in any crifninal case. The 

petitioner has no cri;ainal antecedents vfPatsoever,

5. That as a matter of fact the A*P.O.

o o n t d . . . 3 . .
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( opposite party n o .3 ) hpd asked the petitioner

to attend his house in the morning ?is well as in 

evening. He -wsiS some times asked to e-̂ en during 

duty hours to attend his hou“e and do his 

per son si -work, which the petitioner annble 

to do.

6. That on aecount of the petitioner’ s

refusal to do the house-hold work of the opposite 

party n o .3, tne latter 'wbs  annoyed pnd in a .fit 

of lAfrath he maliciously terminated the serx'ices 

of the petitioner by order dated 8 .1 ? . IPfiO , the 

copy of which is  filed  herewith as AKK5XJRB KO. II 

to this writ oetition.

Cf\ ^ \ c J  —

7. That a perusal of the imDugned order

dated 8 .1 2 .1 9 8 0  ( /flnexure no. I I )  i-Jould show that

the services of the petitioner ha-f̂ e been

terminated on the groond that the Additional

District Magistrate,Lueteow, hrid adversely
)

reported against the petitioner. The petitioner 

has already file a a copy of the report as 

jtonexure No. I , in which it has been clearly 

stated that the petitioner’ s character was good 

and the rev-'as nothing adverse against him in the 

records of the local police or D .I .G .  (C. I .B . }.

8. That the petitioner submits with respect 

that the opposite party n o .3 was so blinded by 

reasons of malice that he eompletely mis-read the 

said report ( innexore H o .I  ) of the Additioral 

District Magistrate, Lucknox'^, aiid illegallj? made

contd. . 4 . .
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it 8 ground for terminating the services of the 

t)8titi--ner.

A

9, That the impugned order is thus wholly

void, arbitrfsry and it has beeo passed maliciously 

against the principles of irticle 14 and 16 of 

the Constitution of India.

10. That the irapugned order contained in

6 Ko. II  is  stigmatic in nature as suchm neym t

U
it is violative of the jirticle 311 of the Consti­

tution of India, in as much as the petitioner 

ivas not afforded any opportunity of hearing before 

passing the impugned order.

11. That the petitioner having teen appointed 

as substitute Kialssi in Loco-ivorkshops,

Korthern asilv ay, Charbagh, Lucknow,

»' workman " vjithin the mesnjrjg of the Industrial 

Disnute Act.

12. That the impugned order dated 8 .1 2 .1 9 8 0  by

■which the services of the petitioner was 

tarminated pmounts to an order of •' retrenchment " 

as defsined in the Industrial Dispute itot and 

since the required notice contemDlated by 

section 25-P of the Industrial Dispute Act 

i; ps not given to the netitioner and he was also 

not oaid any retrenchment com'oensatiori, the 

impugned order for lahiaix this reason also is 

bad in Isw and is liable to be quashed.

contd . . .  5 . .  • -
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13. That the authority who pas?ed the impugned 

order is not only sn pvjother authority othern 

tnaB the pppolritliig sutnority but filPo much belo'W 

in rmk and status, from the aBpointiBg authority, 

as such too the impopried order, deser'^ss to be

set nside and quashed.

14. That having no other alternative remedy 

the petitioner is  filing  the present writ petition 

on the following, amongst other

G r o u n d s

/

a) Because the impugned order dsted 8 .1 ? . 1980 

( Annexure Mo. I I  } is punitive in nature 

and Since it  hrs been passed in complete 

violation of i^ticle 14 and l6 of the 

Constitution of India.

b) Because the opposite party n o .3 has acted 

maliciously and has totally misread the 

report o f the M ditional District Magistrate, 

Lac know, which is  said to be the basis of 

the impugned order. '

cj Because the report of the Additional

District Magistrate, Lucknoxs', is cleanly 

in favour of the ’Detiticner, his services 

eoald not be terminated in an arbitrary 

manner 'without looking into the contents

►
of the said report.

contd. . 6 . .
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d ‘) Eecaupe the imTDuenecl order' h^s been 

passed in violatiorj of tbe specific 

provisions of SectioD 25-F of the Industrial 

DiS'oute /iCt.

e) Because the itnpugned order is violative

of Buie 149(6) of the H8il\si8y Sstfiblishment 

Code Volume I as the requisite notice or 

retrenchment eompensFtion contempiPted 

^ by Industrial Dispute A3t wps neither

given ijor p?id to.the petitioner.

f )  Becai:ee the impugrjed order hpving been 

passed in violation of the princiDls s of 

natural justice, is liable to be quashed.

wlierefore, it is respectfullj' prayed 

- as under

1) That the order dated 8 . 1 2 . 19S0 passed ’ey

' ' the opposite party no. 3 may kindly be

quashed.

i i )  I’hat the opposite parties may be directed 

by a «rit of Mandamus to treat.the 

petitioner as continuing in service and not 

to interfere with the discharge of his 

duties b 5 a substitute Ehalasi in the 

Loco-UorkshopSj tiortaorn HaiB-'ay, Charb-gh, 

Lucknow, a n d to pay the petitiorer all 

tho arrears of salary in tiie scale of

con 'cct.. .  7.
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te. 196-P3? with effect from 8 .1 2 .1 980  

uvto date.
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IN THS HON‘BLE HIGH COJHiE OF JUDICi^iEJaS AO? 
ALLiHALij ; lUCKiiOV; EEi^GH : HJCKNOW.

V^rit Petition Ko« of 1981.

V;rit Petition undei? 
Art, 226/P27 of the 
Constitutioja of India.

MohanimPid Kaleem.

Versus

== Petitioner,

Union of India and two
O tllG P S . == Od^. Pprties,

I , Mohsrnmad Kaleem aged about 23 years,

Son of late Mohammad Abdul J s lil , resident of

I-
86 /117 , Kurmi ^ols, Hisaldar Park, Maqboolgfinj

Police Station Qaiserbagh, Luckno'w, do lierebj/ 

Solemnly affirm and state on oath as ondei’

1. That the deponer-t is the petitioner in the 

abo? e liOtad vjrit petition, hence f u l l y  conversant 

with the facts of the cpse deposed to hereunder.

2. Shat contents of paras l to 14 of the 

annexed x^rit petition are true to my own knowledge.

con td .. . .  2 ..



r 'V ^ • 2 »  •

u
3. That isnnexures Mo I and I I  of the aysneded 

vrit  petition are originals ma  theip copies 

have been compared by the deporient and are the 

true copies, of the same.

Luckriow:

Der)onent.

C i'4oha. Kaleem ) 

VHSIFiaATIOB.

Ij the atove named deponent do hereby verif:/ that 

the contents of paras 1 to 3 of this affidavit 

are true to my o\m imowledge, Hothing material 

has bG8K concealed therein arjd no part thereof 

is frlEe. So help me God.

^^igned and verified today the ({ jti 

day of tv̂  1981 in the court corapoond at

Lucknow.

DeDonent.

(  M o h d .  K a l e e i < 3  )

I i d e n t i f y  t h e  d e p o n e n t  \ ^ h o  h a s  

s i g n e d  b e f o r f e  m e .

Solemnly affirmed^ before me o:
ivocat'i?^

OaTHluM-Missiawc.*- at \̂ ,\s ^ /p n i^o y  t£iQ deponent

Highq ̂urt, Allahabad V . vJho  is identified by 3ri \Ma/
L u c k n o w  Bench. Advocate High Court Allahabpa.

I have satisfied rfiyF-elf by exaraining the 
denonent that he understands the contents of 

this afCidavit ■'vJhich have teen read out and 
exTJlained by me.

'lo. .......

IVU
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in mu HOIJ '-BL:. high COJr.-T CP judicaokj^s at 
ALLAHABiJ) nJCKi^OU B3tfGH mCKEC’;*

Ur It Petition Ho. -Zili

4

Mohanrnad Kaleem.

Versus

Union of India and t̂vvo others.

p0titioner>.

Opt). pRi’ tiss.

ANHSaJnSIjO^I

Heport of the District Hagis-r«ptQ5 

Lucknow. —  Attached.
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31 -7» 79 %  9S?rî  ^  17U ^NtT %  H  t fP T ^  f!WHf%57 

4694 ^  %  *>321** 194? 20 195B %  ^ T  !?!&

^  5if ftt TTtm  ^  ^

m f m  m \ ^  7«r ^  iT ?is^d ^  ( ^m f  )

2if^^ if 5f Hfr ^  N g& ^  ^  R5 pra

^  T%- fr ^ C T  ftzrr 3jr

'^0 SPT o ^

siHo fsjcif

rfw RSv

OAtH COMBkC SSlONBll 
Hiarh Court, Mlahabad.

< i*rStnovy Bench.

io....... s r ^ i i .5 i |  f

‘^ “ ■"tl-(“ 5|-5-y '



12̂

IN m i  HO I'BLS  HIGH COJRiE CP JUDIC^WJHB iff 
ALLiJiABAD ( LuGKi:cr'' BE2^GE ) nJCEJO^'/,

%

iJrit Petition No. /8 1 .

Moharamad Kaleem.

Versus

Petitioner.

UDion of India aiid two others. 0pp. Parties,

m m m iS  ho. ii

Gop|a of order dated 8 .12 .8® .

Attached.
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m  tlie Eon»bl9 Ceatral strat'Ve Tribunal,

\dâ  caal Beach AHai^abad,

Ĉ  rcQ ■ t B sQch , Luckndw .

T .A ./809/87 
( Wr  ̂t Pet? t»

C b M o  Kaledffl

on 1382 of aSfSl)

. • . c an V p  9 1? t* on ar,

VersQs

U m o a  of  l n d L o . &  otiiars ••^a ^ jo o d e a ts*

,4ff‘ dav--t & r  f g ^  School  ̂

^ert^ g' cata.

Before

Ths lIon*bla tlie V̂ *c-e Cha^rmaa 

^  otiler Menders of tiie 

aforesa-^d Tr*baaal«

Is Mohd* Kaleca aged siteoat 32 years, soa 

of late Sri Abdul res^deatof SG /H ? ,

Kttrof Tola, saldar Park, MaQj^oolgai j , FoS* 

^af. sarba^i) lizc'kaoa, do hereby soletnaly aff*r/Q 

aJid state oa oatj as ocder $•>

lo That tiie dgjoaent ‘ s ^pl*c aaVpet't-oner 

’“ii Uie fnstant case aid as such he *s Silly 

conversant itf th tiie facts of tiie case and w- tJi 

II10S9 d^DOssd liere belo^o

d>o



2o That -ttta dqjonant was wrongly terra* natad 

from se irv *ce  8-12^1980 by th© H*Ra’ il3»ay

acS beiEg eggr^evad he f-*led ^astaat wt'* t 

pat* t-'on iiia Hoa^ble Hfgh Coart Lackncjw “ each.

- 2 -

r '

St, That tlie wr- t pel^ t^oia^as transforred 

- n  3287m ta Uie IIon»ble ‘̂ rrbunal for a* ^ o s a l  

aad accordrngly on 19-3--1939" li^e arguefliantB 

were coacludad by boiii Uia part  es and 

Jadjgenent ii«as reserved*

4* D iat dur< c ^  argameKi ts < ©bsj^ved 

by 14ie IIoa*ble Bencli tliat ta liii©

sabi» ss-t <ais of the sppl^cajat/^et fonair h 's  

H^gh iSchool C ertf ffc^at a be producado

5, That depoaeiat * s H^gh School passed 

and a pho tDOop-y of h< s c artf f  ̂cata  ̂s 

annaxad haraw'* as .^rtaxara A °1 to s 

af f^ t»

6o That  ̂a  iSj a ream stane as afor asa? d



V
< t^s  very mich Qx^ed'ent ‘a tl)a interest 

of just^co aaa to sat4 sfy IIon»bl9 

Tribunal "that t3ia aff*dav« t aloagw4 -fii 

pho to c opy of E^gh Scho o l e  erU ffc ate

tafcsi on record, /j

Iiickndw,dat©d; 

F ^ru a ry  jl990*

V V ^  ^  h 

D ^ o a e a t

Var^ f^cat^ on

Ij JfohcU Kaleem d̂ o ut 32 years,

son of late i»n Abdul Jal’ 1, do hereby

ver̂ -f̂  tJiat tiiQ contsits of paras 1 to 6

of tli‘» s aff'dav? t are truo to personal

k»iô ,vIe<as9 az^ tSioseof para 6 oa l ^ a l

advice t̂ Jvch f  believe to be t r a a , jio part

of n  ^'S  false and aoUvng it© .ter̂  a l  h a s  been 

c o n e o a lo d  *

So help me God«

I^ieknow.aatea, ^  ^

F * m a i y 2 ^  ,1990 . Dq,<,a«at

IQ|V1
e/nn(f afffrmflrf h.# 

cl.rk t. Sh.; ....

» ' > ' - m d J v , r w S r r "

Cau' <
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f  Jn tl)0 Hon»ble Ceatral Aamia» strat»Ve Tribunals

y   ̂ Ada*Voaal Beach Allahated,

C«pcu ’ t B each p Luc kiwp,

<r̂

. T, \:/809/g7-

T ^ F T p W T o a  1332 of 3981)

EtoMo Kal^in ♦ ».AppPcaat/pet? t* oner,

Verstts

Onfoa of m aia  & outers . . •^eqjoEdeats,

Affidavit ft>r f l t e  gciiool. 

g ^ V f .c a t 6 „

Befor Q

J- JU

Th© Hon*bl© 13Ve V*oq Cha^rwan

and otJier W&nbeps of tiie 
-k. ^

aforesaid Tribunal#

!(► IJoM, Kaioem aseS about 32 years# soa 

of late tori AbdalJal^ljj res’ deat of 8e/ll7, 

Kurmf lolap R< saldar Parkj M^boo3gaa4s P.b*

Vua’ sarbajgl>5 Luckac^j do hereby solemnly aff'riO 

aod stata on oati as UEder j-

lo 51iat tJ>© dq^oaeat sppl’CaaVp©^ t* oner 

'a  Ui© ^astaat case aad as st2ch h© ^s tally 

eoav^sant xf tJi iJi© f©3ts of tJi© case aad w  tit 

ISiose dq>osed hero belô So



Q

I

V 2o That tJ\e aqjoneat was tirongly t©rjn*iEited 

from serv»c© w, ©.f 8-12-1980 by the fioRa’ l^ay 

and be»ni2 eveii he f^led ^astaat wr» t

pet* t’ oa *n Uie Hoa’ble IPCIi Court LackncP ^eaeh.

3, That tlie t pet? t^oa was traasferred 
j. *  i  

*a 2987 n Id Hoa'ble -^r^buaal for &  ^osal 

aad accord*agly oa 19*»3-1939 ^i© areaenmats
*b .

vere eoacluded by fco13̂  Ihe part? es aad 

^adssneat i«as reserved.

4e That dur*ci^ arfium®its < t toas obs^ved 

by til© Hon*ble Beach tliat to tiie

sabliF ss'oas of the sppl<eaat/|)©t' t*oaeP h*s
U .  a .  ^

H»gh ischool C ertr f*c at © be prodaeedo

6« Tliat d ^ o a m t  * s K’ gh sehool passed 

an^ aphotoqsop-y of h* e  e.ertff»cate »s 

aanexed herevj» tii as AanQxar© A-1 to tii* s 

af f*̂  t.

Go Tliat^a tii e r«im stances afor©sa*d
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C3 3^

* t*B  very mch ea^cd* ©nt ^n the *at©rest
— ^ 

of ^ust»ce aaa to satisfy tho ffoa»blo
*  -1. *  ■ j .

Tr»tanal that the aff»dav* t aloogvi*

^hotD copy of II'Bh ischool e©r^ f»cate

* s tates3 on record* 

laelcnfliWpdatedlj

P^ruaiy p3990, D^oncat

,yef*f»eat<on

Is Hbha. KaXeera gsed at 32 ycar% 

BOn of late ^ri Abdul Jal»l^ do hereby 

ver^^ tiiat eoatsits of paras 1 to 6 

of tl»<s aff*dav» t are true t> qy personal 

Imotfle^Te and tJtoseof paraC oa legal
^  . u.

adv»ce tJh’ch f  believe to be true, go part 

of  ̂t * s false and no cater* al has beos 

coac#»aled « 

6o he!^ (!© ©odo 

Luc kaowj dated;

Fcbmaiy ^3990, D^oasat
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^  Northern Railway, Locomotive Workshmp, Charbagh, Lucknow,
r J

^  do hereby solemnly affirtti and s-tate as under:-

V<n

IN THE CENTRA ADVIE^ISTRAnVE TKEBUI'IAL 

Circuit Bench, Lucknow

Registration No. 809 of 1987 (T)

(Writ Petition No. 1382 of 1981)

Mohd. Kaleem . . .  . . .  Petitioner/Applicant

Versus

Union of India & Others . . .  C^posite Parties/

Respondents.

Fixed for 24 .10 .1989

COyNI£R__I^LY ON BEF^vLF OF .hLL THE RESPONDENT.q

I , worki ng as Pom X U J:

PeM̂ srvpJI office of Chief Works Aianager,

That the officiol above named is working under the 

respondents and is fully conversant with the facts 

of the case and has been authorised by the respondents 

Nos. 1 to 3 to file  this reply on their behalf.

2 , That the contents of para 1 of the petition/applicatio 

are not denied except that he was appointed

. . .  I ,  . pE^S.c^v/\L
fey Assistant iMachjnieal O fficer , Loco, Charbaah, Lucknow,

A

3 , That the contents of para 2 of the peti tion/applicatio 

are not denied.

max in reply to the contents of para 3 of the 

petition/application, it  is  stated that the services



?fM:o*inl Offim, 

N. -Rlv  ̂ r  R., Lkr.

- 2 - \

of the petitioner were terminated with effect from 

8 ,1 2 .8 0  under rule 149 R .I .  because his character 

verification report and antecedents were not found 

favourable and ggi also he was not certified as 

‘ FIT FOR ElviPLOYIvIB\lT irMDER GOVEHn'MENI ‘ by the concerned 

District Magistrate, hence action as per extant orders

were taken against him. A J j^M d  31 8 o

Xo -̂ JUA c\/o (\î . C ' L f

5 . That the contents of para 4 of the peition/application 

are denied for want of knowledge.

6 . That the contents of paras 5 and 6 of the peition/

application are categorically denied, and the 

petitioner is called upon to prove the same.

7 .  That the contents of para 7 of the petition/

application are not admitted as stated. The correct 

position has already been explained in para 4 of this 

r ep ly .

8 . That the contents of para 8 of the petition/applica­

tion are categorically denied. The petitioner be

put to strict proof for the same.

9 . That the contents of paras 9 and 10 of the

petition/application are categorically denied. The 

petitioner w(as'''only a temporary Khallasi and inis 

services could have been terminated any time under 

para 149 R * I . ,  allowing him 14 days* wages in lieu 

of the notice.

contd,, . 3



4
- 3 -

10. That the contents of para 11 of the petition/applica- 

tionxsiPBXR do not call for remarks*

11 . That the contents of para 12 of the petition/applica- 

tion are not admitted as stated. The services of

the petitioner were terminated under Rule 149 R .I .  

and he was allowed 14 days wages in^ lieu of notice 

as per rule,

12. That the contents of para 13 of the petition/applica­

tion are not admitted. The appointing authority of 

the applicant was Assistant Mochanic-el Officer , Loco, 

Charbagh, Lucknow who is  equal in rank with the 

autlxirity who terminated the services of the 

petitioner as he was fully competent to do so under 

para 149 H ,I ,

13. That the contents of para 14 of the petition/applica- 

tion are also denied. The petitioner did not prefer 

any representation, whatsoever, against M s  alleged 

impugned order. He had an alternative departmental 

remedy by way of making representation against the 

order but he did not avail the same, hence tlus 

petition is not maintainable on tl-iis ground.

Lucknow : 

Dated

f--!v ’ C H..

contd,, .4
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V5HI FI c a t io n

I ,  the official above named do hereby verify that 

the contents of para 1 of this reply are true to my 

personal knov^ledge and thoseof paras 2 to 13 of this 

j reply are believed by me to be true on the basis of

records and legal advice.

Lu cknow :

Dated : Ztf 40 .1989
Asstt. Pi-rsnnal Officef, 

n. RU  ̂ - ■. n.B.. Lkr
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0 in  the Hoa»bl0 Caatral AdrntH'- stratav© T r^buhol, 

A<3d̂  t^onal Beach AllaJiajaad, 

C^rcu'tBeadi at Lucknow,

I^lgtraiyou |̂ o^_80g of igg? ( .r̂

{ t Pot4 if oa Eo, 1382 of 1981 )

/ V

u
ISahd, Kaleera o a oasr/^p 1» cant*

Versus

Ua^on of India &  others

f
/

I

J

/

!• That para 1 ©f fte counter affidavtt 

fermal and calls fbr ao r^3y*

Sc Biat in r^ly  to para 2 of coaater 

aff^davn , tJie con tents of para l of fee 

t pai? t- on are hereby re^;tepated cid

* t *s flirti.ar Bubn:’ tted tiiat tfie re^ondeats

by of dea^al are coaceal-'igg tiie facts.

3e That para 2 of Uig counter aff^dav't 

 ̂s no t d' ^ u  ted.



rq)3^ to para 4 of «ie county 

aff»dav^ t  ̂t  ̂ s subm< ttad tiiat the re^oadents 

have ra* Bundar stood -tft© coat^ts of tJia 

adverse rg^orts md. wrongly p  ad on tJie 

pet^t^ oaer-cppl^caat « ija fafjt, frofli «ue 

alleged report ( Annexure C-i) itself ^t 

eaa be aas  ̂ly seea that tha oa^d report 

fs ^11 re ject  of some Ifclido Kaleam son of 

Gulam Al<, i^eS'd^t of Aaf aabad, Iiucknasr, 

whereas t>e eppl^c ant*^s parttcalars are 

as follows t

Mohanmad Kaleens sen of lats 

6r^ Mbhaffiaad Abail Jalil, ras'd eat 

of 86/117, Ketrfflf To3a, S^^saldar- 

Park, MaqfcooJgaaJ, Pol*^ca Station 

<5a?sarbsy^, Lucl^aotf©

As aich the alleiged report d* d no-t cpply 

on tha pat t'oaer/apppcant.

O - 2 -

5, That para 6 of the counter aff’ davtt 

is daa< «d and n  • s siibrâ* ttad tiiat from tlia 

contents of a l la z ^  adverse r ^ o r t  and 

correct p a r c u lg r s  <statsd -*n wr  ̂t pat t^ea 

as waOl as ^a para 4 dsove aid also tlie 

pciltc e pQ)®r t ]?a^ac t o f a pat?; t̂  o a^  - 

^pl*caat--t autotaaif eally stoads proved 

liie coataats of para 5 and 6 ©f 

VP* t p>et» t* o a noli as lha coadtc t of tx© 

respondeat R0,3o A true copy of polica 

r ^ o r t  fa re je c t  o<f ii>ap©1? tf.oac? fs  ianeK©d 

har^Ttii as MaExagg RA°1 to tJfs p®jo-^Edar«

>i}t > >rXf



o

0.

7o Tha-t para 7 of iJ)a couatar aff-dav* t 

*s d@:i* ed aaad tii 9 con teats of para

4 of t5n-s rejo-zder aro heraby ra? taratad©

8. That *n rap3^ to para 8 of couatar 

aff-dav? t lha coatsatsof para 4 of Urs 

rajo'nder are hereby ra^taratad*

9* That para 9 of liia couatar affidavit

* s doa'ed and r ^ ly  tie con taxi ts of para & 

of ^la wr ? t p a t ' o n  ara hereby r e? teratad 

and *t frutiier stib/n̂  tt®d i3iat tiia appl^caat 

pat’t'oaer had already coflpleted 24o days Sa?vNr>c<, 

^a one calaadar year and as ^ch 

as hald ty Hon»ble Saprema Court , he coaid 

not be tiiTOWn oat the acted maaaer «

lOo That reply to para p  of tie ccKiatar 

afftdav?: t 5 -01 a ooataats of oara IL of

^  6» That fn rQ)3y to para 6 of tie couatar

aff'dav^t tiaeoateits of para 4 of t h e

n r  t pat* 1? on/appl^cat^oa are hsPeby re* teratedo



TTT̂  t p©t? oa/^plf cat^ 0x1 are hereby

C - 4 -

o

'1

0

tqt taratod-e

llo That fa r^ly  to pora H  of ilie couatgp 

aff-dav t * t ‘ s satem» tt®d 13iat iJia r 95>ond«i ts 

^^tiiajLt ^ p 3ŷ  «2 t}»9*r m*i3d aad by fiF e«»P©adfag 

the adverse r^o rt  of ©®o one Iblido Kalecm 

sen of Guleffl hcd tasde ^p  If cable 

to tlia petf t^oaar where as ft isas well

ti^e»r tosaledge n\&t Ihe pa-^. t-* oner 

xjac inducted sarvfca oa fee grotuad of 

^Q «^eat c^rcQinstaaces f . o» oa desit se of h^s 

father Shr^ !ibhd, AbdiilJaltl aad ttiere 

nae abs3lutely no advarse rq)ort a£^“- ust h^m.

12, That p&ra 12 of the oouatar aff* dav* t 

s dea'ad m& tire rq)ondaats are put to 

6 t r e t  proof support of the* r con tent-on

statad  ̂a tiif s para under r^ly®

13© That para 13 of Ihe cou’jatar afft«»davtt 

fs denied and ^t - s submitted «iat iiiora was 

no eff^eefficus cad alternative rendey availf^le

to lha sppl^cant/petr t^onai^t ta prefer tie

/  _____



o

I

■1

^  »msfcaat vtr* t pet’ cn befera Ilon»bl0

Court for proper jud’ clal fnt«rV6at^oa«

l4o That fa the c* rcurastaac as aforasafd 

Hie TJrft pet» t^oa/c^pl^catf oa o f ' iiie 

pet-onar/sppt cant befog fliH of raerf ts 

and based oa cog sat groand s  ̂s 1 ‘ able to 

be allowed aad tiie saxne may graciousV 

be allowed by re' astat-ng «jq sppl'cant/ 

p'et t-oaar ■a Ihe ^aterost of just'ce, otiiersK sa 

UiS sppl^*caat diaH sa ffer trrparable
A

loss aad ’ ajary, ^  ^

Lac know, datedj

P etora«»ary »S s 1930o p et̂  t̂  onsr/^pl* c an t,

V er • e at̂  oa

I ,  12>hd. Salea® soa of lata Mohd* Abdal 

Jedils Pesh'deat ©f SS/ll?, ©ir/BTTola, R< sal»dar 

park,Mcabo®3gaaj, ^  sarfeagh, I^ickaow, do

harabgr v«T'*fy ^ a t  tho coateats of paras 1 to 8 

aad 10 to 13 ara true ray persoaal kaowledge aad 

pora 9 aad 14 oa legal adv’<sa wh’ch 1 believe 

to be true ar3 that 1 have aot suppressed any

material fact, K

Irfickacw, dated; -ynN^

^  P^ruaiy 91900, P et̂  t* oner/spp l^canto

Id©atif» ed Shr  ̂ Tflolid, Kalesm s/o late 
i3r̂  Mohd, Abdul Jal^ 1 raho has s*gaed before ma,

C T,H,T^warO 
Advocate 

counsel fi>r iiie appl^ 'ranto
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f  1  ̂ rrrtFiTctrr ^qT4&94/2*<fr*: *6 2 1 -

f 194 7 28 3}g?l 1958 # ^&TT ^T ^  3p\T m

5Tf 3^TtR?j ^  k ^

3?1̂ fgj=iT wr=ft2| (^tiw qg OT*ifT“

"Nl¥«rT^  ̂ jf cl ^Tcff is^ar  g ^ r r  ^  a r i H ^  ife|Ey 

q i  9 W r t ^  ^  t?|5? cR p8î g»
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GOVERNMENT OF INDIA (BHARAT SARKAR)
MINISTR.Y OF'Tft7«rNmnff (PARIVAHAN MXN iTTAlA'T^

).E(dl

V =B6eAjmtEii^@F RAILWAYS (ftAffc-¥tBltW 
Q  {RAILWAY BOARD)

1No.E(G )8
To,

The Registrar, Central Administrative Tribunal,

L ^ O C i C t o - O . : .......................

---- -------- ■ ■■■ — '...... ....... ^

New Delhi, dated
s

^98

Sub:

Sir,

t .................

I, I am directed to refer to your summons/orders dated e  
on the subject mentioned above and to state that the General Manager 4sJ., 
Railway is the competent authority to deal with this matter. The summons/ 
orders in-question have, therefore, been sent to that authority tor further 
necessary action.

Yours faithfuIlK,

^

—  for SecretaryrRaiTvvay Board.

'C  ‘*̂ No. E (G ) 8 ^ ) New Delhi, dated
Copy together v y ( ith t^  summons/orders received from the Tribunal/ 

C^urt are forwarded in original to the General Manager •

Railway for further necessary action.

The next date of hearing is ■ l0 -

)A/As above. Offirer. Fstahli-;hmpnt 
 ̂ ^ Railway Board



Registered

IN THE CENTRAL ADMINISTRATIVE TRIBLmL,AT ALLA.HABAD
CIRCUIT BENCH, GANDHI DR'-vVAN ^

LUCKNO^;

1 oO . n  ■
. No.CAT/CB/LKO/ Dated the- 5^.^- .

Registrartion T.A,No-> of 19B (T).

Versus

j^pplicant's

V ÎjN^gV  ̂ . 0  , Respondent's

T o  ^  v n  < a < ^ -S  ,  »> ■ S - o '?  « ”

o

■ l̂ cxlr W  K L - - .- • , : \ ^  V

. ><a>i 'i, C A - ^^r  . • V ^  ,

Vvhereas the marginally noted cases has been 

Transferred by V̂ %\ CnVX)'YV~- under the, provision of the 

Admini'strative Tribunal Act 13 of 1985 and registered in this 

Tribunal as above.

Writ Petition No.
-  '  f

_ ,o f / 'd 9 3  ' of the 

Court at ' ■

• of

order dated

The Tribunal has fixed 

Date of 'o\~l 19:iq ■for

UTe hearing of the matter., 

_ari§ing outjj If no appearence is made

passed by __

in __ ___■

on your behalf by your some one 

duly authorised to Act and

c 9
on your behalf the matter will be heard and decided,in your 

absence.

this

Given under my hand and seal of the 'Tribunal . 

jiay of yVNQ̂  19 'X̂  «.

■ Iu a X
For Deputy Regi^.trcir (J)

V
t y Y,% b
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Registered

IN THE CtNTRAL ADMINISTRATIVE TRIBUN/U,AT ALLAHABAD 
CIITCUIT b e n c h , GANDHI BH^^VAN 

LUCKNOW

No.CAT/CB/LKO/ \ ^ P O '  Dated the ^

■ . Registrartion T .A . No, of. iQBl (T )

To

0'

Versus •

^ - B l „ Q y ,  l a A s .

/ ■ ^ 'T s i V-.' lA ' Q i (p CcA /

Applicant *s

Jlespondent *s

\

A

IVhereas the marginally ■ noted cases has b.ee.n> 

Transferred by H x̂ An COVXl>f- ' under th^ provision of tha, 

Admini'strative Tribunff Act 13 of 1985 and registered in this 

Tribunal^

Wrii

Coui^l: ^t T: 

of V  \

pf thJ

No The Tribunal has fixed

l0W\^1 Date of \6\'l 19

hearing of the matter, 

arising out| •• If no appeerence is’ made

order passed by __} on your behalf by your some one

duly authorised tp Act and

on your behalf the matter will be heard and d'ecided in your 
1.

absence.

this

Given under my hand and seal of the Tribunal , 

day of 19'.i<̂ «v

'T

For Deputy Registrar(j)

dinesh/
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5HB HOD*BUS HIGH COURI OP J0D1CA!HIRS i!S 
ALLAHABAD Sm iH G  AT LUCSNOl'l*

Gpoap Jl4(a)

Krit PotltloB K6,

12* 3.81*

/81o

\

I'blide Kaleem.

VSo

Union of India end others*

I H D S X 
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One* Psp ties*
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2» AiS'Udavit. S

3o ianexore Ho*l (report 
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9
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IN 5HE HOH»BLE HIGH COUBf OP JODICATOHl AT 
ALLAHABAD ( mCKH® EEM3H ) mcKHOVJ^

Writ Petition anSop Aptlclo 
226/227 of the Constitatlon 

of &dia«

MohammEsd I^aleom , aged about 23 yeja?s, son of 

Late Itohaaimsd Abdal Jalll, resident of 86/117, 

Ktsroi Xolaĵ  Risaldar Papkj Maqboolgaojj 

PoS« Qaisepbaghp Lacknou*

^  «  PESI'DIOKEB *

Versus

lo OnioD of lBdl8p through the Secretary,

Ministry of RailvaySj, Rail Bhawan, Ne\̂  Delhi.

2, Sehayak Karamik Adhikeri, Loco - Workshop, 

northern Railway, Chsrbagh, Loeknov®

3« €bfi L*H« Ba^pai Sou of not kaoitin, Porsonol 

Officerj) Loco-WorkshopSp northern Railw^s, 

Charbaghj, Lacknovo

==OPPOSITE Piffi»riss*

contd**.2«*



a

V.

V

^ 0  HoD«blo ,toef jgstloe md His 

companion Judges of this C?oo?to

/

The petitioner most yesf^igtfally aotenit as dBdept«>

lo the petltlojjep was appointed on

27*7* 1979 Isy the Assietent Chief Moch853leal 

Siglneep sf? s sabstltwted ©iQlasl in the foandtaapy 

shop of ttie Tjoco-Viopfcshops, Horthera Bailw^^j 

Chartsghp Ltrckrso«, in the scale of as»19iS*232 

euS nlong vith plloc&ces , aad thereafter he tjas 

transferred to the Machine shop of the said 

work^shop ic the same scale of pay asd he -was 

assigned tiokeS lo.M.S* 145*

a, OSiat Since then the petitioner had been

•working continuously without breafei: as such 

till 8.12.1980.

3* That m  8# IS. 1980 l̂ is petitioner received

a notice terminating his seri?ices on the groand 

that the report of the District ^lagistrate, 

Lacknow, as regards his character i^cpiflcation 

was adverse, fhe cof^ of ^ e  report is herebeen 

filed as AgMTOE NQ.I*

4* fhat as a matter of fact the petitioner

is a peacefal and law-abiding citiaen and 

throughoat bis life he vbm  neither challaned 

cor 'wes involved in any criminal case. 2he 

petitioner has no criminal antededents ^hatsoe^er*

6o Shat as a matter of fact the A.P*0«

•  •  s «  •

contd. • • 3o •
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( opposite party no,3 ) hsd ssfed tbs patitloaep 

to attend his hoase in the moptting as well as la 

evening# He vas some times asked to even daring 

doty hours to attend his hoase and do his 

personal vork, whioh the potitioner tJss onable 

to dOe

60 Shat on account of the petitioner's 

refusal to do the honse-hold work of the opposite 

party noeS^ the latter i^as annoyed ssid in a fit

of ijrath he malicloasly terminated the services
6

of the petitioner Ijy order dated 8. IS. 1980 , th© 

copy of which is filed herewith as itKNE3iI/RE MO.IX 

to this w i t  petitiOBo

• • «

7® 5?hat a psrussl of the impogned order

 ̂j fisted 8* 18c 1980 ( /Jnneasire no* I I )  would shoiir that

the services of the petitioner have been 

terminated on the ground that the Mditional 

District M0glstrate,L>2ckaow5 had adversely 

reported against the petitioner. 'Ehe petitioner 

has already file d a copy of the report as 

Anneatnre Fo. I , in which it has been clearly 

stated that the petitioner’s ch^eoter was good 

and there was nothing adverse against him in the 

records of the local police or D .I.G . (C.I.D* )•

8. ©lat the petitioner sabmits with respect 

that the opposite party no.S was so blinded by 

reasons of malice that he ccgapletely mi spread the 

said report ( JSmemiro Ko.I > of the Mditional 

District Magistratej Lacknoy, sod Illegally mado

contd».4«o
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• » 4* •

it a gpouiid for toriaiBating tiae sep'vlces of tiui 

petltlcnep*

9e ®iat the impagned wdep Is thus wholly

voidj arhltrary end it has heen passed maliuloosly 

against thQ ppinclplBS of iB?tiole 14 16 of

the Constitatlon of India*

lOo ISiat the impagoed order contained la

n̂neaffitro Bo* II is stigiai5tic ia nstare as sach 

it is t?iclstive of th3 ifertiele 311 of the Co»sti-» 

tatiosi of iBdis^ ia as modh as the petitioner 

\)qs not affordod my opporttmity of besting bafor© 

passing "ttie impugned ordsr*

11. ®iat the petitioner having hoen appointed 

as substitute Khelcsi ia Loao-yorkshopsj 

I9or*^era Eaili) Oaarbaghj) LucknmJp •ŵ sS ©

" workman " within the messiJ^g of the Ihdostrial 

Di spate &jt,

18o That the impogned order dated 8ol2»1980 by 

Tfjhioh the services of the petitioner was 

terminated fmoants to an ordor of « retrenchment •* 

as deffeined in tdie Indastrial Dispute ict and 

Since the reqnirod notico contenjplatod by 

section 25»F of the iDdastrlal Dispote itet 

vnB not given to the isGtltioner snd he was also 

not p?id any retrenchment compensation, ^ e  

impogned order for ttstiafe this reas^  also is

bad in ley sad is liable to be qaa^od*

\

con td« o • S» •
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13e !iSiat tU« aoUiorl^ who passed tha lapafaofi 

opdop la cot only an enothep authority otti©i*f! 

thaa the appoictiag authority btJt also moch b®low 

in rm k m 6 states, from ihe appolatiai aatiiority, 

as soch too the irapugijed order deserves to ha 

sot osi<l8 and quashed.

34<« 3fhat having uo other aXternativa remedy 

^  petitlooer is filing the present writ pstitioa 

on -Bie followIngj smongst other j-

_G R a cl s

a} Because the impugned order d;sted 8»12«1980

( J&immrQ Ho. II  ) is punitive in natar© 

and Since it hrs heen passed Hi complete 

violation of JSrticl© 14 and 16 of the 

Constitution of ladia.

b) Bscause the opposite party no«3 has acted

maliciously and has totally jnisread the 

report of ttiB MditioDal District Magistrates 

Irtjokcovjj vihich is said to be the besis of 

the impufEnod order.

o) Because the report of the Additional

District Magistrate, Laclicaw, is clearly

- in favour of ^ 0  petitioaerj his services 

could not be terminated in an arbitrary 

manner without looking into the contents 

of the said report*

co n td o « 6 o o
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d) Bscaos© the lapngDcsd opd©r hss beea 

passed in violstiou of tJie specific 

provisions of Section J2S«P of th® IndaetPlel

Dispute jfict*

e) Bacaose the iapa^ed order is ^iolstlve

of Role 149(6 j of the Rallidoy EstabliSfaiae»t 

Ck>de Volame I as the requisite notice or 

retreKQliinerit compesisatiois coatGmpl&ted 

by the Industrisl Dlsput© Act wes nolthep 

givan nor paid to tiiQ petitiousr.

f )  Because tlie imp}3g»ed order hjjvlBg beoii

passed in violation ©f the priacipfe s of 

natural :Justice5 is liable to be qoasbod*

Vlherefore, it is respectfallj^ prayed 

as unaer #-

1) Thet the order dated S. 12*1980 passed by 

the opposite psrty no«S mey kindly be 

quaked*

11} That the opposite parties may be directed 

by a Writ of Mandamus to treat the 

petitioner as oontlnulng iss servioo and not 

to interfere v i ^  ttie disohspge of his 

daties as a sabstitoto Khalaai in tfee 

Iiooo-Workshops, Horthern Railtjay, Charbagho 

t»acl£D0»p end  to psy the petitioner all 

the arrears of salary in Itoe scale of

con tdo • * 7® «



Sso 196^832 with effect fpcaa B«il2e*1980 

upto date.

Lmtami 

Datod ; )-u-
CCUN

Advocate.
^PGR fHE PBiEIflOiJBRe
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in HOir*BEiE HIGH CCURI OP JODICAIKJRS m  
ALLAHABAD i KJCKNCJH BUJGH t LOCKNOW*,

Writ PetitlOB Ho. M j ,m %

Writ Petitloss cnisor 
APt« 886/227 of 
CoBStltatloa of Indlai,

Moheimad K ^ qoqo

Versus

o» Petltlonepft

tJnloa of India m & tt#o 
others®

m i M m

» »  Oppt, Parties®

Ip Mohemmed Kalocm agod eljoot 23 yeerSp 

Son of late ^hammad Abdal tTalllj past don t of 

86/1X7d Kormi (Uolaj Hlssadar Parkj, GsqtoolganJ 

Police Station Qaiserbeghp Locltnowg do herety 

soleianly afftra and stato on oalii as oader t»

h> 53aat tho dopoaont is laio petitioner in tho 

ab© e notjad w i t  petition^ hence ftjlly conversant 

tflth tiie f ^ t s  of ttoo case deposed to heroondsre

2e> oSiat oontents of paras 1 to 14 of the 

annoaod writ petition are troe my own ^noi^ledgee

C0Std.«e.2e<
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cxo-

t>p2oi

3o Ihat fiiijomipos flo I and II  of the OBUGiSod 

^#rit petsitioo apo ortgtnels eod th€is» coploo 

have been ooiapapod tgr tho aepononl; atid apo the 

trOQ OOpiOCJ, of S63©e

Irfiolmowi

dt* / / . 5.«9\ OepOEOUte

W -

( ifohdo Ealoos! )

VSaiFICAglOIT,

In the above aamed deponent to hopehjr verify that 

the contents of paras i  to 3 of this offidavit 

are larae to my own knotflodQOo IfotSiiBg material 

has been ooocoaled therein and no part thereof 

is faXsoo ^  help me Qod<»

Signed and verified t^de^ the 

day of KoLn— 1981 in the ooort oompoond at 

liQcknotfe

Oeponontii

5? <*1

( Mohdo Kaloca )

I  identiflsr tbe deponent ifho has 
Signed boforS me«

^4/-
Mvooatod-

Solemnly affirmed boforo mo on
Qt ii-ir ca/pa by atm deponontH«»*̂ .Koi««H--
tJho is identified ^ifVJi^.t^Wv..
^dvooato High Ck>Qrt ^lES^abads 
I have satisfied myself ^  eicsaiining tho 
doponont that he onderotands the eon ton ts of 
this affidavit Tî hich he^o b3en road ont sad 
explained by me<»
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m  SHE HO0*BtE n im  COUBf OP iTODIGASJDRE Mf
m iM m m  mcimm bekch mcKHowe

m j L  PQM tloa

Mohmad KeloGiso

Versos

^niea of Inaie and othspSe

PetitloBOpo

Opp«Pap^ieOo

jm E m m  no. X

Hopopt of til© Mstpiot Mogistpstop 

LqoIoso^. o* At^Gohedo
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%
t a r  » O T O

St? ^  a  ctoct;? m x  utjcr ^  c m t M

q f S ? i j f S | o  C 3 I

^TOtJ ^  tJC^ C30r3

w t o  ^ E io  m h  m  g ctC?

so -T** 79 b ^  CIV \ fo tfcrOcj OFTOtfO C3l3f

/i6<J0 O ĴiD CC<J? to tb  00 Ci&Q 0950 b  nC2«̂  ^  3jC3

^ c :3  tzjfC f a  a n  tr mh |tn ^  m t̂
C3ito ^ a  w t m  ) sm'sr srtjcr

b dtrbl? ^  ^  ?r ftjd} cm ts fc^ ^  ho a  t o

^  ^  c p 2 p  t o r  7̂ Ob 0

tJD c^sO^ 

dt?o t o ^ t o ^ s '

S
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m  OHS HGS‘ELS HIGH CC0E2 OP J0DIC AKIRE AO?
( mcKuo*] b m c h  ) hjckhow.

Writ Petltloa Eo. J S h

0

MohaMnad Keleem«

Versas

Petitioner*

Union of India and others, Opp*Pa:‘ties,

A H M m B  NO. II

Copji of order dated 8*12.8©.

Attached*

f
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;i

V'v-' . ---  V -•■'•' V v^>-i«r'V^^ir!f/1 w  s '  , • k_v'* ■•

V -L i v-»,i • -'• V C':,'?:'-v:r,Cr‘̂ ': 'Jn ( ''a

-.u '■• ■ "' '■ '■•' Tf- ■ Jo

r ' - ;  t , . ' C  . ?  ' f l u

i
^ . ,-- < _ ,  , . v . . „  v--'^ , —  . — I  v> : ,  ,

■ Z ^ ./ ' R f ' .

-J p  O • O O

/



^  QfC {^o C?C5Qr m 'K  Vl^Q ^  tFŜ R 

qnrtnn« 1:3 t

t^^aio ir /tf 203VI979

siRb ^  g^s/ v^$r c fQi^ f - ^  soctci**

31 »7** 79 h If ?TTr OTOf ^  ft? QriR̂ Jĵ r ^  ?i? «69<i
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IN THE C E N im  A D m iS T m U V E  TfilBUSAlt 

Circuit Bench. Lycknow

Keglstsatlon No.' 809 of 1907 (t) 

(Kelt S^etitioii No. 1382 of 1981)

A^hdo I<al«o f*«tition3r/Applicait

. Versuo . . .

imion oi Jndis Others O^pposito parties/
Respondents*

FSjied for 24,10*1989

cmjlBE JQ>LY ON .BemLF OF MJ. THE BSaPOMPENTS

f t a W  working

the office of Chief J3anager,

Northern Bailwsfp ioccmotive Kbrkshftp, Charbagh, Lucknow, 

do hereby soleably afflxa and state as undori®

! •  That the official above nsiaed is working under the 

rospondents and is fully conversmt sdth the facts 

of the caso and hac beesi authorlsod by the respondents 

NoSol 1 to 3 to file this rqply on their behalf

2^' That the contents of para 1 of the potltion/appllcatio

aro not denied escq>t that ho wao apjK»lnted
?i=e.s>oiAAu

l4J>jd(L<5on: Assistant Officer, Loco, Gharbaghp LucknoWo

3o! That ths> contents of para 2 of the peHtion/^^pUcatlo 

are not denied'o^

that la reply to the contents of para 3 of the 

petition/application, it  is stated that the services
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of the petitioner were torminated «3ltH of feet from

8«12«8D under rule 149 beeaioo his character

verificatloii s ^o r t  and antecddents not found

fa90u:^able noli also he was not certified as

m t  K)R UHOiR G 0¥ a«B fr» 1^ the concerned

lEstrict ^gistratGo ti^ace action as p&s «ttant ordors

wero takes against Mool A . s u ^  cLcfei

^ i/i Jvi;y.u>i;fck 0/3 i\U: - 1 .

So' that ths cont^its of para 4  of the peltion/fippllcation 

are donlcd for want of knowledgcfoS

6V̂  Hiat tte> contents of paras &  ^ d  4 of the poition/ 

^plication ar© categorically donled̂ >̂  asd the 

petitioner is called upon to prove the saae*'

7 o' that the cont^ts of para 7  of the petition/

qjplicatlon aro not sdoitted as stated®! The correct 

^  position has already been explained in para 4  of this

r^lyo^

8o" that the cont<sits of para 8  of the petition/appUca« 

tion are catogorically donledsi t N  petitioner be 

pttt to strict proo^ for the saaov

9o‘ 1h§t the contents of paras 9 aiKi 10 of the

petition/applicatioii aro catogorieally deniedot Ihe 

petitioner w?3s only a toaporary fCNtllaid a«d M.o 

servicos could hav® been terminated any tirae under 

para 149 IUlx.p' allowing hi© 14 days’ wages in lieu 

of th® noticeV

 ̂ u ■' ''

o o n td o o o 3



e»3=̂ '

10^ that the contents ol para 11 of tlit potltion/applieae* 

tlonxiSfoxD do not call ft>t romaslESl̂

ll'ê  That the cont^ta of para 3,2 of the p#tlt|on/^plioa«» 

tion are not admitted as stated^ fl© serviced of 

the petitioner eere terminated dnder Eale 14^ 

and he was allowed 14 da^s v̂ ages in^ lieti of notieo 

as pes £ule:^

la*' That the contents of para 13 of the petitioiV'wii^®^ 

tion are not admitted>  ̂ the appointing a»thoid% of 

the ^plicant was Assistant Officer^ l»o0Op

Charbagh^ tueknco who is  equal in rank with the 

authDrity who tefminatcd the sorvices of the 

petitioner as he was fully competent to do ao « n d ^  

l>ara 149

13V That the contents of .para 14 of the petition/applica*** 

tion are also denied** The petitioner did not prefer 

any representation^ whateoeverj agalnet his alleged 

impugned order'ol Me had an altemaMve dqp artnental. 

reffii^y by way of making representetion against the 

order btit he did not svaii the saae^ henco this 

portion is not maintainabie on this grounds

iucknow 3 

Dated s \o 8^

M. Rlv. I oco, (S.B.. 1 k. 
contdfr0.4
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w M F i c m m

the official above nssâ id do hereby voxify that 

th© cont^its of para I of this repJLy are trus to my 

personal knowledge and thoseof paras S to 13 of this 

r ^ i y  are believed bĵ  iiie to be true o® the basis of 

rocords and legal advicet.

UlCfeROW j

Dated I 1^ •♦0*1989 Asstt. ^monat Officer,
"j. R lv . I  o r n ,  C .B .. Lki^
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in  tl̂ e Ilon'bl© C ^ tr a i  Adialn* strat* v© T r*buhaljj 

Add* t'Oaal BcacJi Allaliabadp 

C* rcu * t B endi at X/jcknow,

of IQg? f.T)

( l'ir» t Pet’ t: on So. 15B2 of 1981 )

Koha, Kaleem c. •!> ©t* t’ on sp /^p  1« cant,

' Verais

Ua^oa of Tndta & othors . ^.RaqjonaeitE,

R STOTHniR

1. That para 1 of U'.e couator affidavit 

*8 fbpmal and calls for no r«p]y, ^

2,  ̂ Tiiat fn r^ljr to para 2 of iii© coanter 

af^dav^t j ti»0 contents of para l of Uie 

wr’ t pot t? on ar© hereby r©» t©rated o d  

»t fUrtJier sabn  ̂tt9d tJiat Hi© r©^ond©nts 

by of dci^al are concealing tJi© facts.

3„ Uiat para 2 of U»© coanter aff*dav»t

♦ s no t d» eptt tad.
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4. Biat rqjly to para 4 of ^le county
—  —  a .

aff^davt t »t ♦ 6 mbm» tted that t}»e re^onflentB 

hav© m» sundgpstsod Ui© con teats of tlie 

adverse rc{)orte ead wrongly appl’ od on ti>© 

pet* t*oaor-sppl«caat , t a fs s t , from «ie
■—  a>

alleged report ( Annexure C-i) itself *t
**" a .

caa^be eas* ly seen that the sa*d r€port 

<6 »a respect of some li&>}>d, Kaleem son of 

br* Gulam Al* j res’ deat of Aimaabad, Uicknoa, 

whereas Uie ^ p i ’cant’ s particulars are 

as follows r

ISoharamad Kaleea eon of late 

i»r< liffoliamnad Abdul Jal^ Ij, res*d®it 
■** ■*■ 

of 8 6 /U 7 , KurftF Tola, R» saldar-
-V —

J Parkp MaQboo3sani, Police Station

^a*sarbagh|, Lacfe»now,

As mch tl>e a ll ie d  r ^ o r t  d^d no-t spply 

on the pefr t*oaer/appl*cant.

V

6« That para € of tie counter aff’ <3av» t

»s dea^ sd and »t • s subro* ttad tJmt from tJie

Contents of alleged adverse report and

correct particulars stated ŝk wr» t pst» t'oa

as v,>ell as ^a para 4 sixove end also tlie 
**■ -i. -4. ^

pCLl^e© r ^ o r t  »n respect of «ie pet? t»oner-

TOi^caat < t automat cally stands proved 

Ute contents of para S and C of tJie 

t pei? t»o n as noU  as «>e coadffist of Hie 

respondant no.3, A true copy of police 

rqjort <a r©5)ect of tiiepel? t»oaeP * s annexed 

herg3»«i as tam wnEnk*>i to tl^sFe^^cfl^ .
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6, That «n rg)3y to para 5 of flie conn ter

aff’ dav* t His coatsits of para 4 of t h©

tjr t pet^ 1? on/appl*cat’*oa ar© h^eby r©* terated#

—  j > .

7* Tha«»t para 7 of iJi© couater aff-dav< t
—  -i. ^

* s dea* ed md ' n r ©) ly tiis coateats of para 

4 of rejo*2!iaer are hereby r©» tsrated*

8. That «n r ^ ly  to para 8 of coaater 

aff * dav» t e eon tea tsof para 4 of iJi* s

rejo’ ndcs* are hereby r©» terated*

9. That para 9 of ^i© couat(3* affMav^ t 

« s denied and ’ n rq>ly «i© aoateats of para 9 

of U)© T3r * t pet* t? oa are hereby r ©» terated 

and^* t *s fruther subrâ  tted ^ a t  ^\q sppl^caat 

pe1?t'oi^r had aJready cofii)leted S4o days Sww^ «̂- 

■€b®s^sn *a one calmdar year aad as sich 

as held ty Hoa'ble tiuprsn© Court j h© could 

aot b© tiirô sa out »a the acted maaaer .

}̂^at *n r ^2 y  to para ID of couater 

aff*dav»t, tile con tats  of para iL of «ie>nta ts

\
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vfT* t pet t» on/^pl»cat» oa are hereby 

r©» t©rato(3.

11. That to para 11 of tvo counter

aff'dav  t ' t sibm* tted tliat tiie re^ondcats 

i2s)*tJio»it qjply^ug tJieT and by iws-rea(S»ng

^  tJi8 adverse r^jort of sum© on© r^hd. Kaleem

son of fahr« Gulam Al* had road© sppi^cabl©
mtm

to til© pot? t^oner vshere as <t «as «all

the? r fenowledg© t3iat Hi © p©-^? oner 

m s  ^ndttcted ^n serv-'c© on h e  grotind of
**• • * »

^nd^ea t c< reamstanc es ♦, ©, on d©ia» s9 of h? s 

fath©r bhr* iJbM, 4bdal Jal^ 1 and titer© 

t3as absolutely no'adverse r ^o rt  aga* nst h*m.

12, That para 12 of tli© csouotar aff* dav* t

- s den'ed and t}i© rqjondeats ar© put to 

strct  proofjn  support of the* r contention 

stated *n H)»s para under rq^ly.

13e That para 13 of tiie counter aff^-dav» t 

« s denied and ’ t »s subm* ttad iJiat Uier© was 

no ©ff^cac’ ^ s  and alternafve rcmdoy available 

to til© ^pl»cant/pe^ t ^ o n e ^ t  to prefer iii©

f\

V
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•nstant w r  t pet* t* cn b**fbra the Hon'bl©
X, -  ^

II• ell Court for proper jud’ c*al "fnt^v®it*0Q,

0

l4o Tliat <n tJie circumstances aforesa*d
^  ^  J> ,  -L .

file t pet’ t?on/q>pl^cat^ oQ of ^ie 

pet’ t' on&c/sppl* cant b€? ag fiiH of raer< ts
«u

md based on cogent groanSs *s  liable to 

be allowed and tJie same may graff^oas^y 

be allowed by re?astat*iie applicant/
-i. -t. ' ^  a .

p e t t ’ oaer *n tJie *nter©stof 4«st»CQj otliortŝ  se 

tJie q5pl*cant sa ffer *rrq5arablo i

loss and -iojury. m ^

Lae loxoiv, datedf

Fc£)ra-“aiy 0 1^^1990, pet* t’onea’/^pl^eaat,

V er* f* c att on 

Ip Itoha, Kaleoia eoa of late Ifohdo Abdal 

Jalils res» deit o f  SC/ll?^ Kuriiwfola, sal^dar
A

? ark, Meflboo lean j , F .^ .Q  â  sarbaeli, Luc knot?, do

Jisrety vgp*fy tliat «ie con teats of paras 1 to 8

and 10 to 13 are tme my personal kncfs»le3fce and

para 9 and 14 on lecal adv^e^ ^h*ch t beltev©

to be true aif* tlmt i have not aippressed

material fact, ^  C  ^
>\ A

Luo knew 5 dated; Y') ^
/  - - a.

F ebra aiy o 1 399 0, p et» V on©r/app 1» can t,

•" Identify ©d bhr*"-MoIid, KaleSfli s/o late 
jur* ^ h d . Abdul Jal^ 1 who has s'Ened before ms.

( war»)
Advoc at©  ̂

counsel fbr ti>© ^pl^-ant.
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