
• 

	.\Qplicant NAvIE 0 F  EpARTIEs 

VersOs 

u•ailee-4- 
4 '4r4 .. 	1-2 .esp ond en 

1; So. ; 
//), 44,r 	1' ---- 

, 

. 	/773 117:0 n4 .  

v.  

escription o . Jocuments 	, 	Page 

Part A. 

!f •  "e,-.1ArAl a-4;1'14,1-0 
!I 

10 

',1] 
e.e.-0/-"o4 444- 

i• 

4_6414  

CENTRAL ADMINISTI: 
LUCIZN CM' BEN C1L, 1.ItC'1(N 	• 

CAUSE TITLE . 

INDEX S;1-IEET 
.st.e,s/e2 

041, No .4.3/ 

, 	 ,s"- 	,•4 eic,7 

14 1. 	edm Y-  /e/WO.,••1 7/1'77 'r)e . 	 4-  i ell d' "-X- 
1:—  ! 4  
1 	1 	teitw--..--  

I i 
e,m.nteis-- 3-/9-1 	?h4=-7 v,...&7/..v 	 :?.•-: er, 	' -/-13  

I 	..-. 	. 

1 !7 	I ! elAuxel-e4 4-,/kAzi- 	! 	
,, ..rs-.4. ftb /teo 

, 
, 

1 

1!2)  

1 

• 

CERTIFICATE .11 

Certified that no further action'is rciuired totakcii and that the case 
fbr consignaten( Co the recoord rooin (deckled) 

7 z4 ,,'L 

Dated  .2719111  
_ 

'Counter  Signed 	 

1. 

81wa.t-ure of tile 
Pealing 

Section Officeriln.cfiar:._.,,e 

 



.CentrEl .:‘..(ciinistr:.-t -iv:?. Tribunal 

Caus 19,13 

Narle th Parti. 

 

- )licant 

L 

 

7 r u a 

  

  

e.sronats,. 

 

I • 

T-Thrt 

D9scrirtinn O1 (--,cuments 

	

1. 	 _........c'!: List 
?. --:Or.'1-2L.-  Sh-,-, t, - 

	

3, 	 , ud7eme.int..K.i ...) -7 

	

4. 	 1..,‘f e. ;4 -Petit on Co7y. 4, 
i-in1-...e.'..lure  

Qount.3rr.:-1,...1"...idavit.- 
,S E.,)>11,1. f-,  T:23 j'Dinder ..'-7-74clavi:t.-..- 	•i 

C, I ) 1—V.  ,E 0.1.-- 'C'L  -‘• I 
i.) 	' 	• 

Pate 
— 

;4: L 

) 3 1  

vaik .40 ••• ono 



.ture of the 
LeaNng cHsistant. 

Avlict.on No 

Tr 7713fE,r..applicatin No 	- 

Pr4.nni Lrit Petiton No -- - - 

- 

T 

7ertified th7t•not further 

to Hs tPken ;-,nd tHpt th? oTe is 

reco7 rfl071 

Counter qionRd. 

3ection nrficor/Court Prficer. _ _ 

otion is required to 

r f7Jr consnment in the 

T 

0. 

• 
4111 

-a 



4 K. (C,ajz,-,k.e Ui„ 	7e:( 
Lcd, 	4. (49.1-c4 

4.4 CLN_A- /617C.,J-4 

V. 

CYL 
hc) 

2.3.1990 

Hon. Justice K.Nath, V4C. 
Hon. K.J. 'man,  

jri the regaest m1:33 on behalf of Shri 
J.3. Ran4hawa le:rned counsel .fJr• tie apposiLe 
,parties the case, is ai,.1j,Durned fr f1r)11 heurinc; 

• on 25.4.1990. 

sd. 

k.p.). Ay% 	-K.  
era,. IA. • k  (D440,.  et). 	A A 

C14 e;t4,"inktilt 

eeL/14A--, 

c/A-C-401,  treCti (Vt Ae-4346t;-1 

O gl /  tt,e 	 cz*44-A,...4/ 

h/ko 

76 re7/0-,-,de„,r..i5,- 

(N.)\ 	 C(.71<c7 iy6.-y- 	< cle.e7  

ktAle 	 0,--05f&AAr;71k-2x7  26.a 

4)1 .•V- ((utz-41..c 

/6'  

y)t4 oceccA‘ 

**3.: , 

VAh; 	• 

  

L 11 

   

14L__ 

\CI 1  /51 — 	k\Z CAL 	\6 Vt CA Ire)  "V ‘di C 1 . 



INThL CENTRAL ADMINISTRATIVE TRIBUNAL' 

CIRCUIT BENCH  LUCKNOW 

ORDER SHEET 

9 

Serial 

of order 
end rJat 

Brief Order, Mentioning fieforQnco 
if necessary 

iTT r 	 `'A "r1 (Li/  291c tar 

'1,---11,t 4 :0- 

606- 
REGIST.ipiTILiN No. of 198 7  mr.• . 

ilk.EPELLANT 
ATOT=N-r- 

 

VERSUS 

;) 

DFENDANT 
RES P-07NTTEINT 

6.32.1••••••••••••••••••• 

ct""FA 
5gre-  •Vc11-44, 

.f),) zHr• `c(-- 	s 
1 5- ? 

) 	 ) 

	

("TT 	Z 	6 
-(---4-.(fr Au) 7 

(Crt, 

(.17-C&'ir (1) 

U • o 
- •=4p 

How complied 
with anddate 
of compliance 

61. 

LQ .Akc...0 *ft, 
eJcr 	" n'Tcrt 

kt P. ii c,47bh, a-4 7  
C.4 I a: 	ke,-) 

t-rem, -6144 

411Y: 
b:L14  

kwV'-' C. A.-ti Pvl‘ t.i• 
(tic_ cdcre,(..g4A, 	, 

.fri 1-e-a-r1 

— 	
. 

.0,; • 	t‘11 

-14 ti 

••• 

11-..-.),  , 1,4__.- ..:/, ,,s0,,1/4_0,,, 
, r 

	

....._,•. 	
, 

,IL.L_ . ( 1  v,d-L. C.  

cp,•-K C c? jct. ...,„/116-.j'.'1 t  1/4 4: 
 

i 	,It_. 	 , 	„jr.. 	
• I ., 

; 	, 	,,.• c. I 	L 	i 	lf 	' 	
II 

	

iit 	
C 	,' 

c`- --),  t 	V - ( '''' i  9 c, , 
/ 

-.M•••••.- 
	 A 

—4(1 



-11 

911iN 	51 3  

No. 

4, 1$1.01.  
jea 	• 

.-114)-- 	 0 
' 

1 

9 
INL_TH.E. CENTRAL ADMINISTRATIVE TRIBUNAL ' 

CIRCUIT BENCH LUCKNOW 

RDER . SHEET 

- 

of 

(.7,17  REGIST•iNT ILA No 	 of 19E) 	.)tSt:1 61  

ilAPPELLANT 
A 13  PrralTr 

MI.P.MWINIMMOVO.M.011Muillo.ymi.000  

DEFEN p A NT 
RESPONDENT 

VERSUS 

U • 0 -Z.- 

  

   

   

serial 
-,.urnbor 
of order 
and date 

oto, 

Brief Order, Mentioning Referoco 
if necessary 

	 )1•11.0.sar 

06 .J -11(4 2efic rrz-r-
/ 

$4e7 -9(c11171, 'L.,717144-iciaTTT 
Zi(mr 	kill 	..a.2=4:g.mvr)  

—3  

.43-1mr$1 q 	'r 	 LI 	ACT! T 

How complied 
with anddate 
of compliance 

1-rd\-1 

ex\.r 7it e4, efri 

kr 	CA471141 

C 

tfe-44—. I-ill-est • 

`41TY. ka_rovi- • 

1•1 tk:u4 
jW 	C.,- 4,T POW. 

• fr4  Lc̀611 

01A 

1,41 itic, /- l ,.?.\. • :1,  —11-Lc „ 	1),, , \- .c it, , ,\ 

. • r.1.1...1:,\•\  ••  
,....., 

I-) , 1(-__ •(' (,',1`;.t1.- r .11  &,-- (-• 	4).)i  -c !•1-1.,-‘-- 	' - r 

1. 
ci .) 24: 	1:-)4

ii'
) t..--C ,. i.e./ e 1  . v• -- L

/  
• 1 	v'<_C )' (1.,  ). 1.,,.. ,.. -e .. '2 

' 	i
ji 

/ i  1 	il 	q 	el 

	

t 	 ^, 

/ 	1 . ( •• 	...._.-(- 	
1
)- 	t. k 	L-1 ',` ..{— C I 	c 19 \ ,--- 	• • 	' 	r  

. -  

Ihillillommommemommor 



7A, 
. k. oilex 	./ 	A 

sd. 

‘K. (-1-&- ve , 	174 

(6.1,/ 

716 

‘;. 

14e 	fred-  (-/Le Ae434;---1 Gof 

drptAsq, nu.j71- 

e 

.v.i( 	ccI4 y, 
,(J.L4V, 	A_K. 

&40 

3111e; lcta 

2.3.1990 

Hon. Justice .K.Nath, V4C.. 
Hon. K. J. Aaman,  

Uri the request mad" on behalf of .3hri 

Ran4haWa learned counsel .for the Opposite 

.parties the case is VjDurned for final hearing 
44; 

on 25.4.1990. 

4-1. M. 

11/4/40 
74; re 

0-v-d (26,- 	( c7 

kwe 0 T kt-o4 7 )k.s2A7L  

IV 

*&-\. 	1\41‘  
1,42_ 

k-vz. 	
• 



Kt 0  c7:1 
)-0 

c 

12 

)\`t 	 bob *6.4 J-0,  

pq- 

• 

6  A- 

--b,zirc)  
'ta ttott),, 	h 

VkA  
IN 	10 el) )1)  '9,1) 

  

eN) \t,  Nevzo,w-e,A '114, 

c41/45-W\ 	vizr-vA 

1_,,svia4r- 	c_ sx.u, 
4 	

v,,h4 
.4-t, 	Avo- Acc-‘05 

ey\ C. 
Vlov 	tfs 
\rkt*v 	 oiyA. 

ikisvNvo- 
-A3r c\kr- 	 '-tQ \̀• 

ok,L  . 

  

  

  

h 	-}4c4L- c) 



c 

\\11,  • —31,j 	e !jilu‘ptiL- 
141 	.44y 	4 w  

c'14,  )t4. V-1•24(1- G\ LPevi•t i  

a.$491, 	 -yt_t.ryci"./LS. 

v%.k 	)-1  • 



trir 	 ttyl. 
\rktp,  wY-' 

lki-g\„Witv 

kt-k\t- 	 N‘t 

-1- 

1\i 0  s71)  

%,14q 

19, 

11)Aila- h 	 i.ifyo eir)71  
Cb2e_ 	y .14. 	,tAr 

.eatli  51, 

,6\92  

\•lb 

9e- IN 1°1) 9 

At' 

\*A- 

z-Nt1/4-c-W 

'kw- '),-,--s-tpis4r 
Aet._ 

31_,N 	 sArl ‘k  

f 

mbe riorc )  

QSMA)v..-4 



CENTRAL ADMINISTRATIVE TRIBUNAL, CIRCUIT BENCH LUCKNOW. 

• • 

Registration T.A. No. 808 of 1987 
( W.P. No. 1063 of 1981 ) 

Raghubir Saran Arora 	 ... Applicant. 
Petitioner. 

Versus 

Union of India, 
and others • • Respondents. 

Hon. Mr. Justice U.C. Srivastava,V.U. 
Hon'ble Mr. K. Obavya, Member (A)  

( By Hon. Mr. Justice U.C. Srivastava,V.C.) 

This is a transferred case under Section 29 of 

the Administrative Tribunals Act, 1985.The applicant filed 

a writ petition before the High Court challenging the order 

dated 3.12.1980 directing that the applicant who was promoted 

may be brought down to his regular post of Superintendent 

B/S II from his adhoc appointment to Superintendent B/S 

I in terms of Government of India, Ministry of Defence 

letter dated 3.12.1965, as he was , inf act, involved in a 

disciplinary case relating to the dtacrippncies in furniture 

of GE(E) Lucknow, as well as order dated 3.3.1981 intimating 

the applicant that he was initially promoted on adhoc basis 

for a period of six months which was extended from time to 

time and last extension expired on 3.11.1980,as such, he 

can not hold the adhoc Appointment after 3.11.1980. 

2, 	The applicant who&tarted h1s service career as 

Store Keeper Grade-II as Civilian Etpployee in the Military 

Engineering Services was promoted to the post of Supervisor 

Barrad1 and Stores Grade-II in the year 1970. The Applicant 

passed the departmental examination for promotion to the 

post of Supervisor, Barracks and Stores, Grade-I in the year 

1975 and that is why he was promoted on adhoc basis vide 

Contd 	2p/- 
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order dated 4.1.1979. After promotion he was transferred from 

Kanpur to Khakeri and after completion of one year on 

the post of Supervisor Grade-I, .he was also granted an 

increment w.e.f. 1.2.1980. A charge-sheet was issued to 

the applicant on 29.5.1980 regarding certain discrepancies 

in the furniture etc while he was posted at Chakeri. The 

Applicant denied the said and no enquiry proceeded 

thereafter and after seven months, that on 23rd February. 

1981 the applicant was shown the documents upon which the 

disciplinary authority intend4to rely in support of the 

charges and the inspection is yet not complete as some/ 

several documents were not available on 23.2.2981. Vide 

order dated 22.10.1980, the promotion of the Applicant to 

the post of Supervisor Grade- I was regularised and on 

3.12.1980, an order was passed keverting the Applicant 

in the form of the directions that the applicant be brought 

down to his regular post. kirthe time of the applicant's 

posting on promotion, the Administrative Officer of the 

Headquarters of Commander Works Engineer Kanpur, has 

mentioned that he was not involved in any disciplinary case 

or court enquiry and the charge-sheet was issued to the 

Applicant after 16 months of his promotion. The Applicant 

has challenged these orders on the ground that when 

applicant was promoted, there was no criminal case against 

him and no departmental proceeding was pending against 

him. Even if, some enquiry was going on behind his back, 

that was not a substitute of a disciplinary enquiry and the 

disciplinary enquiry starts only after the service of the 

charge-sheet. The applicant was promoted much before the 

issuance of the charge-sheet and the issugAnce of the 

charge-sheet subsequently, can not be taken to be a 

Contd ...3p/- 
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ground for reverting the applicant on the gound that 

he was involved in a disciplinary case. The legal 

position in this behalf is quite clear. 

3. 	Accordingly, this application deserves to be allowed 

and the impugned ordersdated 3.12.1980 and 3.3.1981 

are quashed. However, tandutbe applicant.71alilberrestored 3 

back in service to his original position with consequential 

benefits. It will be open for the respondents to go 

allead with the disciplinary proceedings and to take 

any action against the applicant on his p =noted post 

in accordance with law. The application is disposed of 

with the above directions. Parties to bear their own 

costs. 

Mem.: r(A) Vice-Chairman 

Dated: 22 5.1'92 
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on 18th June, 1980, regarding, certain discrepencies in the 

furniture etc, while the Petitiorrr was posted at CHII. 

That the Petitioner replied the said cha)rg,es;\°  

denied the allegations and reply was submitted on 27th 

June, 1980 and supplemented by further reply on 17th July)  

1980. Then the enquiry did not proceed practically and 

after seven months, that on 23rd February, 1981, the Peti-

tioner was shown the documents upon which the disciplinary 

authority intend to rely in support of the charges and 

the inspection is yet not complete as some /several docu- 

ment s were not available on 23rd February, 1981. 

That through an order dated and October, 1980, 

passed by the Engineer In Chief af the Army Headquarters, 

the promotion of the Petitioner on the post of the $uper- 

visor Grade I was rtigularised, 	The said regularisation 

was circulated by the Chief Engineer, Central Command on 

geth December, 1980. 	The relevant extracts of the same 

are annexed a,s Annexure :unbe 2 to t1i rit rctLion. 

That on 3rd December, 1980, the.0 posite ?arty 

number 2 has passed an order reverting the Petitioner 

in the form of the directions that the Petitioner be broug] 

-ht down to his regular post of Supervisor, B & S. Grade 

II, it was asserted that the ad-hoc promotion was not in 

terms of Goverment Order dated 3rd December, 1965, in 

which it has been laid down that the pe:.son involved in a 

'disciplinary proceedings should not be given ad-hoc promo- 

tion. 	A copy of this order is annexed as Annexure io. 3 

to this writ Petition. 
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11. 	That at the tit of the Petitioner,  s postin-  on 

promotion, the ;,,dministrative Officer of th^ Headquarters 

of Jomn.ander .:ors 3n,7ineer, cnur, through his letter 

dated 8th February, 1979, categorically rentioned that 

the Petitioner is not involved in any disciAinary case 

or court enquiry. 	4:6 copy of this order is an-exed as 

Lnliexure i:umber 4 to this 1,rit Petition. 

That on facts also the charge-sheet was issued to 

the Petitioner after 16 months of his promotion, a person 

is said to be involved in the disciplinary proccedinGs 

from the date on which the charge-sheet is issued to him. 

That the impugned reversion of the Petitioner to 

be effected on the basis of an order contained in L,n-exure 

number 3, is wholly arbitrary and will cause irrepairablo 

loss to the Petitioner. 

That the orders contained in (ra-inezure Zumber 3) 

were not immediately impl-m?nted as t:1-re ;ins some corres- 

pondence betilerm the Chief Enrrine-r, 	rth rn zone, and 

other of.l.cers, but it hes bc n learnt th-t the same is 

goino: to be impleLen d. 

That the 4.j&titioner could riot file the :,•rit Peti-

tion earii"r a he) was on leave firstly dir to the illness 

and then due to the death of his son on 29th Janu7ry, 1981,  

That the forlael orders of 37.is have bc rn 
A'  3 )1  f( XZ Cl/1 

served upon the Petitioner on,_9,444:111,-..b.Neggy 1 9 8 1 • 	copy 

of the same is an-oxad a ilmie:zure iio. 5 to this 

etition. 



:• 5 : 

17. 	That the said order, on...exure nul .ber 5, purpertt. 

to mention that the PeUtioner was only an ad-hoc 2roI,ot-

ee and furth7r ext^.ntion of •:,h-  ad--hoc pro: ation is not 

possible, due to the involve:7..ent of the iletitioner in tIT 

disciplinary proceedia7s. 	It is wholly incorrect as th; 

pror2.otion of the Pe6i -donor was roiTularised by thejnglne,  

-in-Chief, it is no more an ad-hoc proi,otion and after „ 

the regularisation the extensions were not required, nov 

	

under the garb af order contained in J'4,m. e u 	 5, 

actualy the reversion • of the 2etiti0ne.r is perpetuated 

and inflicted on the pretext of the pendency of he depas 

mental proceedinps, which were initiated much after the 

promotion of the Petitioner and that tab rule arising 

out of the Governoent Order is not; applicable in the 
1411/4'  

case of the Petitioner. 

18. 	That once the promotion is made that too regu.L 

rised it can. ot be undone by way of reversion or any ot) 

manner on the pretext of the pendency of the discipline.; 

proce;3di.l.s or tho 	
;:z C. 

reversion is stigmatic and amounts to pun:_shrent within 

the meaning of Article 311 of the Constitution of India 

19. 	That t:w Petitioner is still holding the post 

as no one has taken charge from the petitioner so fax 

and if thG Petitioner is reverted he will suffer irrenE 

able loss. 

20. Th,, 
hp 	c't  ill thi 
z-es be 	 -s 1... 012 .zeft 1,2011  

tv.i th 	Of 
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of this Hon? bie Uri) Court, among: others on the fol. ow in-; 

GAOU,IDS;- 	

P;T? 
(a) 	Because, the order contained in 2.212..xur,  i.umber 
amounts to rwerrion by way of punishrent wh ch is in 

utter violation of the provisioas of -"J.rticle 311 of the 

Constitution of India., 

 
Because, the Governuent Order d.:212::.i of 1 965 (3rd 

DeceLber, 1965) is no ap2licable in the case of the 2eti-
tior2r. 

Because, the rzversion of the 2et- tioner is in 

violet! on of the provisions of fstic le 14 cnd 1 6 cf the 

Constitution of India, being tholly arbitrary and discri-
minatory. 

d) 	Because, neither the Op)osit( 2Prty nunibe: 2, nor 

the 0? -7ositc Party number 3 had the juri action to ravei-t 

the Petitioner. 

to) 	Because, the Petitioner hes bc-n discrimin7ted 

in as inch as that he had been differently treated than 

the other persons similarly situate' and si:ilarly placed 

and rr- 7.ularised albam, with the Pet:i_ tioLer. 	.".nd thuc; his 

Fundaientol rtir7ht5 guaranteed ufer a',.rticLe 14 a d i6 of 

the Constitution of. India have been vi -acted. 

(f) 	Because, the decision in the so-cal-cd dispiin• 

procesdin,7s he's be cn deliberately delayed to ham the 

Petitioner. 

(-) 
	

BEICrUc-0,1  the order of rr.vereion of he 

are wholly arbitrry and rL,,,lafide. 
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THMEFORE, it is most humbly prayed that this 

Hon,  ble Fiih Jourt 1-xy be pleased to issue :- 

writ, Order or Directions in the nature of 
3 ci,u,k • 

Certiorari cuashiir: 	 ri  5, the ipUfld order 

of the r-version of the Petitioner, c,fter su11onioF it's 

oric-inai from the recors of LIT Oo -osite Psrties. 

A wit, Order or Cot. Lnd in the nature of 

mus, coending the Op)osita Parties to allow th,  1)ctition-

er to continue  oi ths post of cheSupervisor B/S) Gricie 

without any intruption and grant all conscauential bene-

fits in respect of continuity, saliry, incr-:,rnts stc. 

iii) 
	Any other Wit, Order or Directions deemed 

proper. 

k iv) 	To ,,laive off the notice to the Op--)osite 

as th- ',-tter is 171:ff Th.i.GTIV2. 

(v) 	Allow th,-  7rit Petition with cos 

D.,T7.;',): Lit 
L'2'iL=H 	, 191. Cotesel for tha`..- itionsr. 
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A( 

IN TH3 HU1031E HIGH oauaT OF JUJIJATURS, AT AL_AH23AD: 

LU .;K.N OW B3O1i LUjK11(.4. 

ilkaT PETiTlUN i1UiH 	OF 1981. 

The Union of India and another. 

Pecitioner. 

Op oosi te Parties. 

AFF.1.VIT. 

I, Raghubi- Saran Arora, aged about 39 years, Son 

of late Shri Kanhaiya Rb.m Arors, Resident of T-5/1, Old 

L. H. Area, Cantonment, Kanpur, states on oath as under :- 

That the deponent is the Pe Ationer in the above 

mentioned Writ PeAtion, as such he is fully conversant 

with the facts and the circuy,stances stated in the said 

Wit Petition. 

That the content's of paragraph number 1 tozo 

of the Writ Petition Ere true to my own knowledge. 

That the deponent, himself has compared the 

Annexure i.iumber 1 to 	either with the copies Laintain-1 

ed by him, or served upon him, or as could be secured by 

him, thestA are their true copies. 

DAM: 
FEDSZIY 	, 1981. 	(Raghtfir $arn Arora) 
1114)Lat_ 5- 	 Depone t. 
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the' above naned de?onont do hereby verify 

2 and 3 of this 

Nothing in it iE 

that the contents of paragraph number 1, 
• 

affidavit arc truo to my own kmwledge. 

wrong and nothirig Laterial has been concealed, so .help 

me GOD. 

DTJJ bUJKAW: 
1981. 	 tilaghu 	Arora) 

PIAX-4 	
Depo ient 

I ,know the deponent, identify him, Ilho has sign 

before me. 

)4 

	.AuLir 1981 • 

Clerk to Shri Abdul .cnnan , :-.dvoc ate 
Counsel for the Petitioner. 

Solemnly affirmed before me on this the 5 th 

day of February, 1981, ct tr:bn4p.m. , by Shri Raghubir 

Saron Arora, the deponent, who has been identified by t,h 

Clerk to Shri Abdul 1..annai, Advec ate, Aliahcbcd High Cou 

Lucknow Bench, Luck,low. 

I have satisfied ,..yself by e:aaining the depon; 

that he fully understands ths,  contents of this 	idavit 

viiich has boon read out and e:IplaLned by ITE. 
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? 	CI 	1.1)13 i. 	02 	1981 

Reghubir Saran :1,rora. 	 • • • 
	 Petitioner. 

Versus. 

The UniOn of India and another. 	... 0-nosite Parties. 

  

A. 1.  
Coord Pers Directorate/3U 
Engineer-In-JhiefTs 3ranch, 
4,1/1:Y  

Tele: 372344 

 

68020/3S I/a-HOC/78/31R 	04. ciCn• 1979. 
- 

Lists tAl and 'Br ;  • 
f i.: ; 	 (Jells 	. n - 	 • , 

4  , 	
DG 12, Visakhapatnam, 

.‘ 	 DG ITD::;$, Bombay. 
I 

SaTI;JTIOJ OF LUP7ISMS 3/$ G.:1:.11; II 2on 2A-0- 
1. TO TIL; 	02 St -PXLSOR 3/S aa...3 I 0- 

AD-1:03. 

On the recoL, cndations of a D•2.a. held at this 

Headquarters, the Supervisors B/S Grade II shoun in the 

attached Appendix 'AI aro ap)roved for prol:otion to thc 

Grade of Supervisor B/S Grade I, on ad-hoc basis for a 

period of six months from the date of this letter. 

tJJ 

Prenukh 2rigineer/,Msinee 
COPY TO :- 	 in-Jhirf. 

DGBA/3ID. 
8 COD-1. 
13 I C.  
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_;.L 
	 • 	 . 	 at,: 	 J.1  

,..0. 68020/i:1 	 04.01..1979. 

.' i3/ 1. J 11 

02 	L 	13/;, SL.Z..JI;I C. 	B . 

-,1,100. 1,0. 
i; 0. 

1. 	 Shri 	D,.) 1 	̂ J 

XXX 	 XXX 	 XXX 	 XXX 

69. 	430141 	hri itaghubi' L",aran 41.ror 

• 
	 178 	439002 	tihri R. 	3 udlaal a:cot i. 
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27;1.1.4.110A 017 	1981. 

Raghubir Saran Arora. 

.7i 	 Verms. 

The Union of India and another.  

Petitioners. 

0?2osite Parties. 

AJAXOA. AD1.2,5A 	qii,) 2. 

Tele: 	/-,i1 662 	Chief Zngineer, 
Headquarters, Central Co=and, 
LUC&A_“-226D02. 

Ao. 901709//11/13/zaJ(3) 	 30 Dt3. 80. 

Sngineer-in-Chiefts Branch (2 Coord I) 
Army Headquarters, 
DH(4! 20 AE.: D31,111-110011. 

Chief Engineer, 
Aorthern Zone, Lucknow, 
'Jest U.?. Zone, BarOilly, 
Central Zone, Jabalpur, 
k Pro j ect) It arsi. 

 	: SUPVA. B/S  CD ; 11  TO SU2L: 3/s G iJ; 1, 

1. 	Reference EinCt s 2ranch, :Irmy Hq. lrtter Ao. 

J 68020/BS I/80/21R dated 10/22 Oct.,  80. 

, 2. 	The followin- proi.lotions are her,  by nade from the 

panel for pror.otion fro:.: Supyr. 3/S Gde II to Supv.e -3/5' 

Grade I, iscurd urr,er E In C's 3ranch, ,rr„y Hq. bov. 

quoted lctter. 	Johr7equent on promotion, the pro...of: Is 

' will be proh!otcd / adjusted in thr: sL1:,c station/ 

formation 

J/S GJJ II TO SL2f-, D/S Gdo I.  
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$l. 	 ,c). and i;ame. 	Formation 	Remnrk 
Ko. 

1. 	2. 	 4. 	4. 

1. 450199 	Sr Lohindra 2rasad Jain GJ(2) 
Pithorascrh. 

XXXX 	XXXX 	 XXXX 	 XXX 	XXX 	XXX 

36. 430141 S-i R. S. ilrora 
tPetitioner) 

CE z/," 

3. 	The above individuaLs will be promotd to Supirr, 

B/S Gde I on 2 yearE pfobation from the dates of their 

assuminz the higher appointment. The ad-hoc appointLIent 

of Su)vr B/S Gde 1, covered in the above Isntioned promo 

tion orders, will cease with irLedifte effect on assump-

tion of rerlaar appointmnt. 

These prootions are ubjEct to 	conditic_ls 

that they are not involved in any dipciplincry case and • 

also the conditions laid down in the rt. 202 JSA(Jhow-

dhrits Compilation) end Govern:ent decisioas thereunclor. 

Before thi- above individuals rre Orourht in poeitim 

aFainst the hi-her post, please ensure and confirm that 

they are not involved in any disciplinery case anc:, that 

'the.re is nothin7 a.ainst them to -arrant with-holding of 

i

their prontoionc 

5. 	The dates from which th- above individuals are 

brought in posizion aainst th- post of 3upvr.3/S Gde I, 

should please be intiLated to this Hqs- The actu[A. te 

of their pro:.etion as supvr 	Gde I and senio..ity as f• 

fixed by the Da; will then be notifi-d by this of ice. 

Lt.Ool. 
SO 1 t2ers) 

fo2 (Thief Jngineer. 



Copy to: - 

ELIO? s Br. (SIR) 
Army ,HQ DH, PO Ilew Delhi. 

C. i, E. P) Pithorazarh 

C.1,- E. Bhopal. 

C. "„"*., alahab ad. 

Cd.2.ii Bareilly ,  

C. .,. E. 	(P) Jo. I, Itarsi. 

Ranisarh 

G. 	?) Luci.(now. 

vt'• E. , Jabalpur. 

Kanpur. 

CO .Nt• 	 Fy) Jag pur• 

C•1:. S• , 

C• 	E. , Dehradun. 

C•::. E. 	Jhansii,• 

G. 2. (F ) . Pithoregarh, 

G. E. Bhopal 

G. E. E. P. ALL ihab ad. 

G. E. ,• 

G. E. (F) B -arcilly. 

G. E. , Ranc hi. 

G. E. Saugar. 
G. E. (1,) Luc know.  

$. O.(I) C. P. S. Jabalpur. 

G. E. F y Ilks , Kanpur. 

3. Allahab aft. 

3 

C. E. Dehradun. 

G. ii., ihan si. 

A. G..3. 	iqaharaj pur. 

G. E. ( I) ( P) Stores, 'tarsi. 

G. E. , 

A. G. E. ( I) Talbehat. 

G. 	( P) Alla:nab ad. 

A. G. 3. Varanasi. 

.G. 	. 	3. S. ) B enb a a. 

Jabalpur.  . 

G. E. 	Chila.  

G. E. 	Chakeri. 

CC, Eeerut. 

Pay Office ( LrEy) ucknow. 

Pay Office ( Army) JabcJpur. 

 

G. 3. A. F. ) Izatnan:ar. 

int crnal 3-7 ( Adm) E. E. C. ( I) , 2. 1. D ftec ore,$) J. J. 

() AO Sec. Prinel 1iolder. 
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a-hub ir Sara. itror 2. 	 • • • Petit It 	r 

7^.rcus 

Th,  Union of India 	Oth--,rs • • • • 
	 rtis 

1 /4.;,SAL; 
03/12/7J 

B/sII TO 	3Zr",. I 
S.  

1. 	The pr omot ion, of Shr 	Ar or 	.B/ s II 

to Supr. B/S I on Ld-hoc basis viis or de- -  d 

Lucknow 	)01709/1V/1/ T,1.-A 3) I:ted 31.1.7). It 

was to be ensured bc for e ths individual was placr- d 

in position L.i the hiher appointment, that he was 

not invo eel in a disciplinary case etc. 	ri E. s. 

rora was placed in position as Supr. Vs.: 

on 9/2/79 vide Gr. E/in !:,lhakeri 2iO i O.• 1 3/2/79 • . 

It subs r!clu.s'ntly came to ths notice that when 

his -oromotiOn was or -der d , 	S. 	ra was in 

fact involv'rd in a disei•?linary case 	- to the 

discri pane ies in furniturr of GT, () Lucknow. 

3. 	hri i'.. S. ...rora havin been pl.cd in position 

on 9/2/79 as Cupr. 3/S I Ldhoc, was 	- 

incol-rnct. 	-.1h said Snri 	..:,rora is, 	22- 

r 	yira. to be brou7ht :1 ow.,1 to his ceo;u.i...r )OS 01 



-2- 

u r. 3" 	from hiF 

3/: I lu t7r r o 	ovc 	of India, LiniF2.:.r:- o.7 

no. 3 ti )/63/3'))/i,t Ar. I) dazed. 3.12.6. 

a :0,..2ort,?1-c.:-..se 	- dia 6c action 

coTnlicAcr,. 	

c-.coordfn 

..thy. 	J 	o. )31731/3/17/53/ 1:-.),( 3) 

dat  

. 	9017 Ji/iX/07/ ID( 3) dt. 2.5. 

1:0. -;017i1//24/ Lik 	:It. 23.3.O 

i.o. 931731/1a/85/ ;ID (3) dt. 	3/00 

XXXXXX 

k 	13.1". 

Jo)y to 

k 0 • 

 

Y 
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LA 	̀INS, Lai 	IL:1H C CUR T OF JODI ,ii.TUR 	 : 

1UCKii0;/ B1.1,11,H, LU C,XLi 

IT P3TITION NO. 	OF 1961. 

Raghubir Saran Arora. Petitioner. 

, Versus. 

The Union of India and another. , 	. Op 2o sit e dart ie s. 

.,tE • JAI)  

TELE : 53142 
	Lukhyaiaya Comdr. IjirrIanErkgrs. 

HQ Commdnder I:orks :Lngrs. 
No. I, 1Thee1er Barracks, 
Kanpur Gantt. 

1166/762/EI 
	 08 Feb. 79. 

flES/430141. 

Shri Raghubif. Saran Arora, Spvr B/$ II tSupvr B/S Gde 

Desig) through S.B.C.0). 

POSTINGS/TR,IdSFER ON PaOIDTIOA FROi, SUPVR B/S GD: 
TO:GDE  I. 

You are hereby permanently truisf_erred to G.E. 

141  Chakeri in the interest of state to take over the 

appointment of Supvr B/S Gde I on Ad-Hoc basis for a 

period of six months from ths date of assuming the app 

ment in your new unit. 

The above promotion is ordered on the speEiii 

condition that in the event of your not boin7 selectc,  

the Regular D.?. C. you will be reverted to your lowe 



- 

- 
, 

(6 
	_ 

a7pointent of Supvr 3/S Gde IT without assi Tnin,7 any 

reason for such action. 	Further the servic e randered 

on ad-hoc basis in the- grade would not count for the pur-

pose of seniority in the grade and for eili7ibiiity for 

pro:lotion to next hi-h,  r grade. 

3. 	You will be relieved of your duties on 09 FEB. 

79 (AN) and will report for duty to G. E., 3/1., Chakeri. 

L. 	You wili sub_it tha followinr,  befom iaving the 

Station: - 

( a) security Pass, (b) Departurr ite 	(c) C.G.H.S. 41.so 

Card, (d) Clearance Certificate frolL all concerned. 

uo TA/DA is adAssibie. 

It :LT please be noted that your pay and allowa-

nce for the month of liar 17 will b. claimed by your new 

formation only after your arrival for duty there. 

AUTHY. - 3-In-CI s Br. AHQ Letter No. 68020/33-1/4 D-H00y 

/78/EIR Dt. 04 Jan.79 & C. E. , 0.0. Lucknow, lett. 

er No. 901709/XI1T/1/EID(3) pt. 31 Jan. 79. 

Sd/- Eradan Lai 
ADM OFFL.;.E . 

for GOLD. 	
, 	. 

 

Copy to:- 

1. CE CC, Lucknow It 	 that the individual iv, 

CE NZ, Lucimm: It not involve'. in any d sci2ii.dary case/  

Court of inquiry. 

Officer-in-Charge Pay DA/AD 	HRA 	CCA. 
Pay Off ic e Army, 
Lucknow. 	 404/- 169.70 	 20 

G.E.UhaKeri. -;eduction.  

U. A. , G. 3. , i,en?ur. 1. G. 2•2 und subs. R. F• 50/- p.m. 
c iO. 141634 ) 

C.G.H.s. Subs. Rs. 1.50 p.m. 
3. G. E. I. 2  Subs. Ns. 5.03 P. m. 
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PAY 

PTO Clerk. 

DOC Clerk. 

El (C0...F3)• 

1146/ZI. 

2lood 	.ts.500/- 3c1..ts.425/- 
to bq r7coverrd in 17th Inst. 
as. 25/- 2.1.. 
,iis ate of birth - 1.1.42 
His date of ncy:t incrmont - 1.5.79 
He hos °veiled „il drys CL nd 
days RH in the Colender year 1)79. 



IMO 

‘r 	. 
1 All 4J-1 J._ 

-;:20 

D0i) Jlrric. 

(ja.F ) • 

1146/...a. 

4t/ 	 Nei  

371..;.e.425/- 
to b^ ..—cover-rl. in 17t.o., 

25/-- 2• • 
Lc clEtP. of 	- 1.1.42 

:lir:: ch- to of 	 1••7-; 
hrs 	 rnd 

dcys 	in thr.. r;r1cnf,cr ytc.r 1)7). 
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OF 	1981. 

V 

Raghubir Saran Arora. 

Versus. 

Petit ioi r. 

The Union of India end another. 	• •• Op2osite Partic s. 

11,1,.:aux3 	5. 
0n.:1.;..7, 	'211. 3 4',G2, (I) 

T/3, 	 1,11, 
lio. C-108/05/38/21. 

LEIS/430141. 	 03 i;;;.A, 81. 

Shri R. S. Lrora, 
SUPVTA.B/S, Gde I. 

2..0. 	r,tii)V"A BP3 GI); II t.,0 r3t;i-VA 	I.  

It has been intimeted by th hi .h-r atithoriti- s 

thet you bein,- involved in disciplin!-ry ceso cennot b-

pa.nc;-.-: in position es Supvr.B/S Gde I on re..-,u1L. r 

As regards your continunnce as ad-hoc Supvr. ic, 

is further intir:1-'.tec:. that you were initi:LLy pro: otecl on 

ad-hoc bELsie for a period of six months 	_c'n 	c:.t -nd- 

ed (from) tine to til.e •nd le_st extension pxpired on 03rd 

i:ov. 1%0 as such you cemot hold the ed-hocap?oi-Am-nt 

es Supvr. 	rldo I eftrr 03rd ilov. ,1%O. 

Plc r.cc acknowiedse. 	tld/- A P :7;11121:14. 

Copy to:- r. t. his 1 	r ,:o..1165/893/:3I , 
deted 24 Feb. 1981• 



12161̂ .4 441  &/t46A, 
;10 71  

elee" 

'<q 
RWTRRRTRT 	

c 
 

Wgreff stRTR 

Trt(gzi) 
SARNI (grRav 

,f1:1  

401kAANLIN4  
ibr—c)\4'  

Mt' ONTO 

Rqk 

jeviaZZer 	/49 	N /67et qlt  
4-4TR 

	

ZI/LA-Le 	.01%Tt (gT40 s4t. 
vt. °V• 

ET-qfr 	FR\  t 	 ffTo 
3tTT f4i EVVIT 	WIT-41 534T 4 q't 	/4../w,-,AA--a-A-' 

TR4)- 

Rik4 qft 
45.1 511MT 44V -g4ff 	srfhw [MR) VaT siriT 
fqi kffT 4TT f,ITITT qiIR ;ti*Tr Rzt %TAT WM 
qTetR MT it 	iTql 41qi'Al sRirw TIrT 

TTITW 	ei TIT 
rr 

urrft wilT .ftriT1 
vi41  sirIT VTTIT 4fiF if TIT kIRk;111:1T zar ZT4IR 

	

1.47 TWtT1R *TT* 	It 	pi TIT wq4 
miwrfi%TIT ZifReiT 	TIT Eq4RT 

itt 	ZIT 1R1 	T 	TIT RINI (rEftTFITRI) 
VRRR frtztrr 	zrt ETpamlqa. [TiaNtl 

TIT 	f4pff - WIR 	MT 0 rff qZ Tief4Tt rqRiNT 4*TT ifr{tftrekg 
4CRffTRT fr fkm fsimv TI *IT Fairzr 

MMOINEFIEm..•  

W4TiT 

MII•M ••••11•111M••••• 

mm----- 

ffm) or-wo- 
e 

affite 



   

   

   

t.r 

4-Nr..
' 

'112Fii7; 
	, 

(LT 17m 
T511;P` • 

 

   

    

- „ 
3 	on; a Yr; 

••• 

TF4TE f; 

- , 
••• 411 

Zf'F'513. 
7.  N••••••••••••••••-••• •.• • • . -. •••--.••••*•• 	

•••.• • • • m • ....••• 

V' 1714 F) f2:174 3  

,op Fol Ty r-'  IFPW frp 
v / 

3 ri: ,5P; T3  ,.. 7 

	 t 

..-T AT, 1:3; '44 5• 	4%5551 	''f 'r2I Tig Iii7-tyff 

...- 	,..• 	„ 	,  

13-7 7 17 ', 'Fii7,7Z 731-; iFf fF: vcir .F31,7v 

OFF' FY "FiT. IY:R5 1';-; 71: fi45 IP )'' "fw-Pil:f5 'MITT if:T 

FiTi-Xf, Fs 'T4,7,15572, 17 5,̀"T "0/iTis "i*PP,5 347; 1-93,33  1711C 

1-7zz ils 7F4 R ",P;T? 11,IR5 15i5▪  ;;;FL 7 Itif",& IT5F TIT 

fIFE TRP:z,, Ls 70 -,f7;5,5 	r7f-37iii5 li );157,-,5 

T7,3  [(15iTi3M eipfi v.; fr.T.Tij IF ;T' Ti IPP:'," if:77 TP 
, 	,. 

tfK7;5;;511  5" . 1f,-"I,FIFYT '-'114',5 IP liTi7a-g; 	1P551 

w
FFitP 

T3T7-47 PTI-5"); Ff1:7.  - *4 FV;F't Ft 	ff.79 ti 73CF33 
a,  

PF1F3 fc't 	4: i 7 5 Yi".01P Wia f:v7p5 friliFIT 57 :ill 

3T7 PTTFF 3f7 i 131"RIZ ii TPit PO N;15FF-347 1413.  
e 

t PlIZE FilìV 
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I* Oa Mt it 

itms ha* I* 

Pstitlemer 

sad oki911 

tor Ike ssiii prow* 	 operas le it as 

woe was athihessliydt.t the 9 

'woks epi torss Iroids 1 thaw*•4iiiktior IiI 

Alaufn Oro laseed irt-ge SugiassrolooGiiist et the 

Any lisedquartirs. MaW Delhi. whisk is oil' astkorit*" 

La royal' sad gratis this s Oppoitte Par* amter 

eapheite Pang reshot 2 is aOtheralatt49 salihr&S7 

taglassli•Za•aktit*tM 114avests ettessis it tk* 

&Sod 40 Jamme  107, ors sassed as ilmossore 

is this writ Polities* 

That Is 	 Mae lb* 

el me troasterrte fres tow 	4 sad Mao 
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Urit Petition no. 1063 of 1981 

Raghubir Saran Arora 	 ....Petitioner 

Versus 

Union of India and others 	 000 ..Opp.Parties. 

APPLICATION FOR VACATION OF ORDER DATED 13.3.1981 

0;\ 

In the HonI ble High Court of Judicature at Allahabad, 

Sitting at Lucknow, 

Civil Misc.Appin.no. 
	

(111) of 1981 

Union of India through the Secretary, Ministry of 
Defence, New Delhi. 

Chief Engineer, Northern Zone(Military Engineering 

Service) Cantonment, Luckndm. 

0000 Applicants(O.P.no.1 & 2) 

In re 

The applicants abovenamed most respectfully state 

as under: 

1.That the aforementioned writ petition had been 

presented before a Division Bench comprising of Their Lord-

ships Honl ble Mr.Justice K.S.Verma and Honl ble Mr.Justice 

S.C.Mathur on 6.3.1981 and Their Lordships were pleased to 

permit the counsel for the applicant to obtain instructions 

and the writ petition was directed to be listed alongwith 

the application for interim relief on 13 3.1981. 

2.That on 13.3.1961 the applicants' counsel 

dif 



v 

2-524p/  



SI  

2. 

prayed for further time to obtain specific order regarding 

the pendency of the disciplinary proceedings on the date 

the order of promotion was passed and the case was ordered 

to be listed on 18th March, 1981 and this Honl ble Court 

had been further pleased to direct that in the meanwhile 

provided no one else has joined the promoted post, the 

petitioner was holding, the order of gem.Wan will not be 

Oven effect toe. 

3.That on 18 3.1981 the Case atthe request 

of the learned counsel for the Petitioner wasadjourned 

to 25.3.1981. 

4.That on 25.3.1981 the case was ordered to be 
# 

listed 4n the next date i.e. 26.3.1981. On 26.3.1981 the 
i4 

case was ordered to be. listed on 30.3.1981 but on 30.3.1981 
the case was ordered to be listed in the next week. 

5.That on 6.4.1981 the case was ordered to be 
listed in the next week before a Division Bench. 

6.That however, on 16.4.1981 the case was elev 
adjourned 114441-the request of the applicants counsel and 

eventually the case was 16ted on 22.4.1981 when an under—

taking had been given on behalf of the applicants counsel to 
produce the records on 24.4.1981 and it was ordered that the 

case would be taken up as an unlisted case on 24.4.1981. 

7.That the necessary records were available with 

the applicants counsel, however, on 24.4.1981 this Hon/ ble 
laf 

Court was pleased to orderithe case be listed in the next 

week. 

8.That on 1.5.1981 when the case was listed the 

same was adjourned upon the request of the petitioner's counS 
—el 



Lucknow: 
13-6-0981 

3. 

• 

9.That thereafter the case was listed on 

7.5.1981 but the same was adjourned and so also on 

13.5.1981. 

10.That the applicants counsel has the necessary 

and relevant records to show that the impugned order is 

perfectly valid and justified and suffers from no infermity 

whatsoever. 

11.That for one reason or thoother, inspite of 

the fact that the arguments were heard on several accessions 

the application for interim relief could not be disposed 
for 

nor could any orders be passed/thel admission or the 

rejection of the writ petition. 

12.That by stating incorrect facts the petitioner 

has obtained an ad interim order which fact could be born 

out from the perusal of the documents that shall be shown 

by the counsel for the applicants. 

13.That it is expedient in the ends of justice 

and equity and in view of the facts stated above that the 

interim order dated 13.3.1981 is vacated and the writ 

petition aforementioned be dismissed after perusing the 

documents shown by the applicants counsel. 

Wherefore, it is most respectfully prayed that 

this Honi ble Court may be pleased to vacatLthe interim 
4k— 

order dated 13.3.1981 and be further pleased to dismissed.- 

the writ petition after perusing the records shown by 

the applicants counsel and for which act of kindness the 

applicants shall ever pray as in duty bound. 

(Ashish N.Trivedi) 
Advocate 

Counsel for the applicants 
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APPLICATION FOR INSPECTIO1' 

To, 
The Deputy Registiat, 
High Court of Judicatrre at Allahabad, 
( Lucki-Tw Bench) Lueknowa 

Please allow inspection of the papers passed below. The application is urgent / ordi-C 
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IFFI DAVIT 
91 

HasHcluptr 
ALLAKOIAD 
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-44 Ar.—. 

In the Hon' ble High Ccurt of .TUdicature at Allahabad, 
Sitting at lucknow. 

'b-lrit Petition No.1063 of 1981 

aari Rafpubir ,  Saran Arora•••••••• OOOOO •••Petitionar, 

Versus 

Union of India and others. ..........Opposite Parties. 

Ccunter 4ff1d4vit on behalf ot tie 

Opposite Parties Nos. 1 and 2. 
111WMINM• r16.•••••••••••••••• 

nnirm;  

aged abcut years, 

son of Sari 71r1j-w,n:-7 
3 	29Pic' 

ThL 

lucknow. -2 

....Deponent 

Is  the deponent abovenamed, do hereby 

solemnly affirm and state as under :- 

1. 	That the deponent is the 
thc Thicf 	 Zon. 	 I 

and has Wen authorised by the opposite parties nos.i 

and 2 to file this counter affidavit on their behalf.1 
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The deponent has read the copy of the writ petition 

as well as the copies of the ameyu Vas pplied to the 

counsel for the opposite parties and has understood 

the contents thereof and is fully conversant with the 

facts stated in this counter affidavit. 	 ‘x 

That before giving the parawise reply 

to the avernents made in the writ petition it appears 

necessary that certain facts and circumstances vilich 

have not teen mentioned in the writ petition are 

stated in this counter affidavit so as to clarify the 

controversy sought to b3 raised by the petitioner 
k amskr-o-P14-gia °--  

and has been Gomolave ktdi by him and the writ petition 

is liable to b3 dismissed. 

That the petitioner was employed as 

stpervisor Barrack and Stores Grade-II under Garrison 

Engineer (East), lucknow from 14.10.1974 to 7.11.1976 

and was posted in the office of the Commandar Works 

Engineer, Kanpur on 8.11.1976. 

That the petitioner was se3i3cted along-with 

others for promotion on adhoc basis to the higPer post 

Of Supervisor W$ Grade I, in January,1979. The 

select panel was received under Engineer-in-Chieit :1-  

Army Headquarters letter No.e6020/BSAd -I/-hoc/78/ IR, 
1- promotion of :these in L 

dated 4.1.1979 and based on this select panel/Central 

Command Was ordered in Chief Engineer, Central Command 

Ittcknowg  s letter No.901709/XIV/ VEID( 3), dated 31.1 . 1 79 

The petitioner was posted from CWE Eanixir to GE B/M 

Chakeri consequent on this ad hoc promotion, and he 

was placed in position as SipervisOr B/S, Grade -r 
(Adhoc) on 9.2.1979 forenoon. 



3 :- 

5. 	That the above ad hoc prazoilon was initially 

approved for a period of six months and was extended frcm 

time to time until 3.11.1980. 
• 

That a regular Departmental Prcmotion CcEmittee 

met in Engineer-in-Chief' s Branch, Army Headarters, 

New Delhi in Septiamber, 1980 and selected atpervisors B/S 

Grade II for regular Promotioa to al pervisor 13/S Grade I. 

This select panel was sent to Chief En neer of Command 

under EngIneer-in-Chief's letter No48020/133 I/80/EIR, 
IQL 

dated /22.10.1980. 

That the name of the petitioner was also in 

the select panel mentioned above in paragraph no.6 of 

this countX3r affidavit. Orders for the re gilar promotion 

of those in the Northern zone including the petitioner 

were issued by the Chief Engineer, Central Command vide the 

letter No. 901709/XXI/1YEID(3) dated 30.12.1980. 

lotivv,t_That the petitioner was (Alter prima facie 

foundjcommitted irregularities along with five others 

for certain large discrepencies in the furniture held 

in the charge of Garrison Engineer (East), lucknow. These 

findings were by a Coart of inquiry in 1977 and 

disciplinary action was sought to be initiated against 

the pedtiort3r• 

That the prOnodon order dated 31.1.1979 

issued by Chief Engineer, Central Command stipulated in 

paragraph 6 above that before the individuals were brcught 

in position against the hiEper post it must te ensured 

that they were not involved in any disciplinary case and 
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that there was nothing against them to warrant 

with-holding of their promotion. Clia Kanpur under whom 

the petitioner was then employed was not aware of the 

involvement of the petitioner in a disciplinary case 

pe rtaining to the deficiencies of ft rata re in la cknow. 

Therefore, he was errorecusly placed in position as 

supervisor PIS Grade-I (Adhoc) on 9.2.1981 althcug4 

he was involved in a disciplinary case  prior to his 

adboc promotion. In accordance with the decision 

contained in para 3 of the Ministry of Hcme Affairs 

(Department of Personnel and Administrative Reforms) 

(1'4 No.22011/4/77-Bstt.(A), dated 14.7.1977, a true copy 

of which is being ant-gxed as Annelure-A-i to this 

counter affidavit, a Government servant is deemed to to 

involved in a disciplinary case when the Competent 

Au th ority after inve sit ga ti on, has formed the opinion 

that a charge sheet may be issued to him on specific 

imputations where departmental action is contemplated, 

1,4hich fact woald b3 evident from the perusal of the 

letter No.900614/84/98/B-I (Confdl.) dated 6.11.1976 

on behalf of the Chief Engineer Headquarters, Central 

Command addressed to the Chief Engineer, Northern zone, 

Lu °know 4th re cord inter alia to the involvement of 

the petitioner in a disciplinary case pertaining to 

deficiencies of furbttr6. 

10. 	That it is not necessary that a charge sheet 

shculd have been actually issued. There is invariably 

a time lag due to procedural delay, between the date a 

comps to nt au th on ty has so f orme d an opini on and take n a 

decision and the date the charge sheet is actually issued 
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11. 	That it came to light subsequently that 

the petitioner having 133 n placed in position in the 

higher ad hoc appointment of alpervisor 13/s Grade-I 

in February,1979 was erroneous as stated above. 

Instructions of Government exists in Ministry of 
Defence letter No.3(1) 64/660/D(Civh-I) )  dated 3.2.1965 

a true copy whereof is 1:Sing annexed as Annexp re-41-2 
to this counter affidavit that as soon as it is 

brcught to the notice of the 4ippointi.ng Authority that 

a Promotion or an appointment has resulted frail a 

fa c113 al error, the Goverment servant concerned should 

immediately 133 brcught to the position to wnich he 

would have held bat for the incorrect and erroneous 

prcelotion or appointment. The ca Kanpur isho had 

erroneously implemented the ad hoc promotion of the 

petitioner in tebruary, 1979 was, the 	directed 

in Deem te r)  198 0 to take remedial action according 

to the above Govermae nt orde r. 

That as regards the disciplinary case 

relating to the deficiencies of flarnitire in GE(East) 

lucknow DivisiOn, a charge sheet was issued to the 

petitioner on 29.5.1980 and the case is in progress. 

wistoramittzepwAt4,4tergs=sisepeitriMbintollialloWegfRim( 

rfetisairdimmeistedearit-Aanestve todwaiestpetor L 

lageednAgmlipeb.k_ 

That becapse of the involvement of the 

petitioner in a disciplinary case Its regalar 

promotion to the post of Supervisor WS Grade I 

ordered by the Chief Engineer, Central Command in 

his letter dated 30.12.1980 could not be implemented. 
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This letter also stipulated in paragraph 4 that befOre 

the individuals are bralght in position against the 

higher post, it shculd be ensured that they are not 

involved in any disciplinary case and that there is nothi 

ing against them to warrant withholding of their 

pranotlon. 

That the Barrack Stores Officer, Indiarge, 

Central .1)1visional stock )  Kanpur under whan the 

petitioner is presently employed had conveyed to the 

pe ti ti one r in his letter dated 3.3.1981 the position 

mentioned above. The petitioner was informed that 

his adhoc appointnent of slpervisor WS Grade I cannot 

in any case continue beyond 3.11.1980 as no extension 

for that adhoc appaintraent has been given by the 

Engineer-in-Chief beyond that date. 

That adhoc pro:notion to SUpervisor B/S 

Grade I was meant to be only a stOp gap arrangement 

until selection for regular prcmotion to that post 

could be made. Once a regular Departmental Praxotion 

Canmittee selected persons for pranotion to Supervisor 

WS Grade I in September,198 0 and the select panel 

forwarded by the Engineer-in-Chief to the Caamand 

Chief Engi.neer in October,198 0, there was no further 

necessity for the ad hoc appointment of Supervisor BIS 

Grade I and it was for this reason that further 

extension of the adboc pranotion beyond 3.1 1.198 0 

was not given by the Engineer-in-Chief to the 

pe tL ti one r. 

1 6. 	That, therefore, the adhoc prcmotion of 
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Supervisors B/S Grade I cease to be effective beyond vo 

this date. Apart from this in the case of the 

petitioner his initial promotion to the adhoc post of 

Supervisor Ws Grade I was itself erroneous and had 

to be remedied. 

17  • 	That cessation of an adhoc appointment or 

promotion cannot be tamed as reversion. 

18 • 	That the contents of paragraph 1 of the writ 

pe tI ti on are not Mt di spa tad. 

19• 	That the allegation contained in paragraph 2 

Of the writ pe ti tion that the petit'. One r was promoted 

Storekeeper Grade I in the year 1965 is not correct. The 

true fact is that the petit oner was promolf3d Storekeeper 

Grade I on 12.5.1966. 

That the allegations contained in paragraph 3 

of the writ petition axe not admit-1)3d being incorrect and 

wrong. The petitioner was promoted ,SUpervisor Barrack 

Stores Grade-II on 25.4.1975. lie might have been selected 

for promotion to the Grade of SUpervisor is/s Grade II 

much earlier bat he assumed the hidier appointment fron 

25.4.1975 only. 

That the allegations contained in paragraph 4 

of the writ petition that the petitioner passed the 

Departnental Examination for Supervisor BiS Grade I in 

the year 1975 is not denied. The allegation that the 

petitioner was promoted to the post of sipervisor ws 

Grade I throadi an order dated 4.1.1979 passed by the 

Engineer-in-aiief is not admitted being incorrect and 
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wrong. The communication dated 4.1.1979 of the k  
41Z Engineer-in-Chief is not an order notifying the 

proxotion. In this connection the names of thoo 

persons io were selected by a Departmental Promotion 

Committee for promotion to the post of alpervisor 

Grade I on adhoc basis were only communicated. The 

averments that Chief Engineer Northern Zone cited 

as opposite party 40.2 is a subordinati authority 

to the Engineer-in-Chief is not disputed. 

That the allegations contained in para 5 

of the writ petition are not admitted. It was not 

in pu rsuance of the select panel :published in 

Engineer-in-Chief's communication dated 4.1.1979 

that the petitioner was transferred frcei Kanpur to 

Chakeri • His transfer from Kanpur to Chakerl was 

based on promotion and posting order of lin Chief 

Engineer Central Command, notified in his 

No.901709/XIV/1/EID(3), dated 31.1.19791  a true 

copy whereof is being annexed as anniezre ,A- to this 

counter affidavit. 

That the allegations aontained in 

paragraphs 6 and 7 of the writ petition are not 

disputed. 

That the allegattons c on tai ne d in para 8 

Of the writ pa ti. Ii on th a t the pa tit one r denied the 

charges in his reply dated 27.6.1980 and 17.7.1980 

and that the petitioner was shown the relevant 

documents in the hearing of the inquiry held on 

2 3.2.19811 is only accepted. The allegations that 
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some of several documents were not available on 

25.2.1981 cannot te verified now as the position 

is known to the Inquiry Officer only. 	1)( 

25. 	That the allegations contaired in para 9 

Of the writ petition are denied. In reply it is 

further stated that the Engineer-in'Chief's 

communication dated 22.10.1980 a copy of Tishich 

has teen annexed to tbe writ petition as Annolure-II 

s not an order regi la ri sing the adh oc promotion. 

The said communication only gives cut the Select 

panel of the individuals who ware selected for 

regular prcmotion to the grade of Sapervisor B/S 

Grade I. The Chief Engineer, Central Command' s 

letter dated 30•12.1980 cited in this paragraph of 

the writ petition does not circulate the Engineer-in-

Chief' $ letter bat is a communicati on ordering the 

regular prcmotion of certain individual from the 

select panel notified by the Engineer-in-Chief. 

A copy of' the said accaraunication of 30.12.1980 frcm 

the Chief Engineer, Central Ccmmand is Annexpre-I 

to the writ petition. 

2 6(i). 	That the elle gations contained in 

paragraph 10 of the writ petition are denied. In 

reply it is further stated that the communication 

da-ted 3.12.1980 of the Chief Rngineer,NortherflZOne,  

cited in this paragraph under reply is not an order 

reverting the petitioner. It was only a departmental 

di re oti ve $ to a su bordi na to au th ority name ly the 

Commander Works Isngineer, Kanpur pointing cut 

certain irregalari ties in the earlier ad hoc 

promotion of the petitioner to tile post of 
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supervisor B/s Grade I ani calling upon the said 

subordinate authority to rectify the error. 

26(u). 	That in reply it is flartber stated that it 

was mentioned in this communication that the adiloc 

promotion was not in terms of Government Order dated 

3.12.1965. In fact no reference to any Government 

Order dated 3.12.1965 was quoted in the said 

communication. ihrther the contents of the Governnent 

order dated 3.12.1965 as brought out in paragraph 10 

Of the writ petition axe also not known. The said 

ommu ni ca ti on dated =MO= 3.12.1980 of the

Chief Engineer, Northern Zone, lucknow is a classified 

( C onfi de ntia 1) letter to a subordinate au th ority. The 

petitoner not merely obtained a copy thereof 

clandestinsly and illegally but also distorted its 

contents in the paragraph under reply and also enclosed 

a distorted copy thereof to the writ petition. 

27. 	That the allegations contained in pare 11 

of the writ petition axe not disputed. 

28. 	That the allegations contaioed in pare 12 

of the writ petition are denied. In reply it is stated 

that a person is said to be involved in disciplinary 

proceedings uhen tb3 compel/ant ipthority has formed the 

opinion after initial investigation that a charge sheet 

may b3 issued to him on specific imputation Itiaere 

departmental action is contiamplated. This is in 

accordance: with the guidelines contained in Ministry 

Of Home Affairs, Department of Personnel and Administra- 

tive Reforms CM No.22011/5,/77-Estt(A), dated 14.7.197?, 

a copy of vklich has teen annexed as.AnnexureA-1 to this 

counter affidavit. 
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That the allegations contained in paragraph 13 

Of th wit t petition are denied. Bringing down the 

petitioner to his re gplar post of supervisor B/S Grade II 

from his adhoc appcintaent of Slpervisor WS Grade-I 

is only a rectification of the irregularity ccmmitted 

earlier in February, 1979 wtien the petitioner was placed 

in position in the hidier adhoc appointment of aipervisor 

B/S Grade I viaen he was involved in disciplinary case 

such rectification is in order and is in accordance 

with the directive contained in Goverment of India )  

Ministry of Defence letter No.3(1)6W560/D(Civ-II) dated 

3.2.1965, a copy of which has been annexed as Annexure-A-2 

to this counter affidavit. 

That the allegations contained in para 14 

of the writ petition are denied. In reply it is stated 

that there was no corresponde nee between the Chief 

engirlier, Northern Zone and other officers as alleged. 

31• 	That the contents of paragraph 15 of the 

writ petition need no °cements. 

32. 	That the allegations contained in paragraph 16 

Of the writ pe ti. ti. on are denie d. The cc:amn ni Ca ti on 

dated 3.3.1981 from the B.s.O.C.D.S•, :Kanpur a copy of 

which has 113en annexed to the writ petition as Annexure- V 

cannot by any means, be called or interpreteed as a fovea]. 

order of reversion. It merely inforns the petitioner 

that the petit]. One r cannot hold the adhoc appointnent 

of a) pervisor B/ Grade I after the last extension of 

such an adhoc appointment has expired. 
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33. 	That the allegations contained in para 

Of the writ petition are denied. The contents of the 

communication dated 3.3.1981 (itnnexare V to the writ 
‘9, 

petition) are distorted in this paragraph under reply. 

No 	ere in this communication is mentioned and further 

extension of the petitioner's adhoc promotion is not 

possible due to the involvement of the petitioner in 

disciplinary proceedings. The petitioner has also 

distorted the facts by saying that the promotion of the 

petitioner was regularised by the Engineer-in-Chief. 

The reiplar Promotion (as distinct from adiaoc promotion) 

to the grade of Sapervisor B/S Grade-I ordered in 

Chief Engineer Central Command letter No.901709/XXI/14/ 

EID(3) dated 30•12.1980, could not bi implemented in so 

far as the petitioner Was Concered since the 

petitioner was involved in a disciplinary case. 

34. 	That the allegations contained in para 18 

of the writ petition are denied. As stated in reply 

to the paragraph 17 of the writ petition the adnoc 

promotion has not been regularised, nor is there any 

qu esti on of re gu la ri sa ti on • Certain pe Ts ons we re 

0,-PN 	selected for promotion to the post of sapervisor WS 

Grade-I on actoc basis in Janaary,1979. Later in 

SeptemPer,1980, a regular Departmental Promotion 

Committee selected persons for the regular promotion 

to the Grade of Supervisor Ws Grade-.1. Those who were 

selected by the Departmental Promotion Committee 

were to te promoted on a regular basis from a date 

subsequent to september,1980. Thus the earlier adhoc 

promotion a/t had nothing to do with the subsequent 

regular promotion and therefore the letter was not a 

regularisation of the former. It is further stated that 



-: 13 :- 

_ 

firstly there is no reversion in this case as the 

prcmotion was purely on adhoc basis for specific jcS 

periods extended from time to time. Even if such 

a termination of adhoc appointnent in g higner post 

is termed as re version, this cannot cons ti.tu 10 a 

pe nalty and therefore doe s not a ttra at r ti a le 31 

of the Constitution. In this connection the 

provisions contairlid in Rale 11, Explanation (iv) 

of Central civil services (Classification, Control 

and Appeal), BUles, 1965 is reproduced below :- 

"Penalties. 

11. The following penalties may, for 

good and sufficient reasons and as 

he reinafte r provided......... 

Minor Penalties 

(i) Censure 

Explanation :- The following shall not 

amcunt to a penalty within the meaning 

of this rule, namely:- 

(i) Wi thholding of increment xx xx 

xx xx xx 

(iv) reversion of a Government servant 

officiating in a higner services,grade, 

or post to a lower service, grade or 

post, on the grClitid that he is considered 

to be unsuitable for such higher service, 

grade, or post or on any administrative 

ground unconnected with his conducts. 

XX XX XX XX 

35. 	That the allegations co. ntairlid in pare 1 

of the itrrit petition are denied. In the face of 
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.toczif  

BsO CDS Kanpur communicat on dated 3.3.1961 

a copy of uhich the pa titioner himself has annexed 

es Amelia re V to the writ petition, the petitittner 

cannot call himelf alpervisor B/S Grade.I. 

	

36. 	That the grinds taken.  by the petitioner 

are untenable in law and the writ petition lacks 

merits and is liablia to be dismissed with costs.t- 

	

7. 	That the disciplinary proceedings 

being quasi judicial in nature necessarily and 

unavoidably involve considerable procedural delay. 

Fi ifia othe r persons, apart from the pa ti. ti. one r are 

also involved in the same disciplinary case as 

the peationer. Disciplinary proceedings in 

respect of all the six persons are in progress. 

TO say that the decision in the disciplinary 

proceedings has been deliberately delayed to harm 

the petitioner is nothing tut a distortion of 

fa cts. 

38. 	That the petitioner does not deny 

that he was involved in a disciplinary case then. 

1 	4n incorrect promotion even on ad hoc basis has 
\\'\ 

to be rectified iAhen detected. No relief can be 



that 

k#‘Ai  

IUCK Naii, Da tedt  
)1982. 

the contents of peras 

verificati on 

I I  the deponent abovename CI)  do he 	verify 
L I ovva Anz 	te 711 6-1-vric 

opia czyNyt 66/4/jor 	above 	-i  cou nar affidavit 

Deponent 

15 

granted to the pedtioner to entitle him to contirms 

and perpetuats an erroneous pranotion. 

a re true to my own personal knowledge based on the records 

maintained in the office;  the contents of paras 36 ttirj 

are based on 

legal advise uhich I believe to be true, and believe the 

contents of pares &-• 	  

k-to be true. No part Of it is false and 

nothing material has been conceallad by me. so help me God. 

LA,Ft.xet and verified this counter affidavit this 

.1,...day of Fsigrog )1982 	 at iu okra 

3 8 

Depone-ii t 

I identify the depomnt lib° ha Agned before me. 

(ashisl, Trivet) 
AtvoQate 

solemnly affirmed before me on I  .41982 a .4,3,41140e 

by ScIri et  tit 	 the deponent viio has been 
tkvl,o-to 

identified bydstri .Ashlsh N,Trivedi, Advocate )  High Court 

‘K. 	of Judicature at Allahabad)  lucknow‘Bencil l lucknow. 
Ad\ 

I have satisfied myself by examining the deponent that he 

understands the contents of the above counter affidavit 

which have been read over and explained by me. 
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In the Honsble High Ccurt of Judicature at Allahabad, 
Sitting at Iucknow. 

Writ petitior*No. 1063 of 1981 

Shri Radiubir Saran Arore• OOOOOOOOO •••••Petitt-oner, 

Versu 

Union of India and others 

 

Pfciff 

Opposite Parties. 

 

Annexure-A-1 
.1•11111.111111.111•01.1010,11•101/1•••••••••••...0  

Copy of Deptt. of PersonrAl and adrainistrativeReforms 

Letter No.22011/ 4/77-Estt(A), Dated the 14th July2  

1977 regarding Promotion Of Officers whose conduct 

is under investigation-clarification regarding. 

The undersigned is directed to refer to 

the Ministry of Roue Affairs 0.14.No•39/ 4/56-Estt(14), 

dated the 3rd November,1953 and 0.14•No.39/ 4/59-Bstt(A: 

dated the 31st ilualst, 19150 regarding the procedure 

to be followed by the Departmental Prcmotion 

Ccmmittees in the case of officers under suspension 

and officers against inquiries are pending and to say 

that this Department has teen receiving references 

seeking clarification as to the interpretation of the 

expression 'Officers 14 ose conduct is under 

investigation' and. uhe ther a Goverment se rgant 

against iacco a PE or a RC has been registered by 

the Central Bureau of Investigation can be promoted 

or confi /me d. 

2. 	The matter has been, considered carefully 

and it has been decided that the sealed cover 

procedure prescribed in the office Memorandum of 

31st Au gu s t119 e0)  should be followed in those oases 

wile re after inveartiga ti on, the evidence collected 

indicates a prima facie case against the of 

concerned. The mere fact that a PE or RC has been 



pl 
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( 

registered by the Central Bureau of Investigation 

against an officer or ccmplaints are being looked into 

in a pre limi nary departmental i nqu i Ty or otherwise be t 

no conclusion has teen reached abcut the prima facie Ke  
5D 

In the light of the above decision, it is 

clarified that in respect of Officers whose conduct is 

under instigation, the sealed cover procedure as 

prescribed in the Ministry of Home Affairs Office 

Memorandum No.39/ 4/59-Estt(A), dad the 31st August, 

1960 shculd be follood only after the conclusion of 

of the investigatcLon and when the i3ompetent authority 

on consideration of the results of the investigation, 

either by Central Bureau of Investigation or any other 

1 agency, departmental or otherwise, has formed the 

Opinion that a charge sheet may be issued to him on 

specific imputations 'where departmental action is 

contemplated, or that sanction for prosecution may be 

accorded where prosecution is proposed. Until the 

competent authority arrives at such a conclusion, the 

officer may te treated on a paz4 with others in the 

matter of p rOn oti on, confirmation, etc. 

It is also clarified that if a Goverment 

servant is facing prosecution in a Ccort of Law on any 

matter involving moral turpitude or lack of integrity, 

his case for promotion shold also to dealt with in 

accordance witn the procedure laid down in the Ministry 

of Hone Affairs Memorandum dated 31st August,19 60. 

guilt of the officer)  shculd not be the ground for 

treating the said official as orA whose conduct is 

under investigation. 

5. 	Ministry of Finance etc. are requested to 
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bring the conVnts of this office memorandum to the 

notice of all the au th ori tie s Under their control for 

information and gaidence. 

6. 	Hindi version of this office memorandum 

will follow. 

Cie 
SW- (BC Gupta) 

(Ms II osamani) 	 Dy•Secretary to the Govt. of 
AO I 	 . _ 	India 

For Chief Enginser 	Mar 61 

True C 

111011.0.•••••••11.1•1•••••••••••••• 
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In the Honiblg High Court of Judicatire at Allahabad, 

atting at lucknow. 

Wri t Pe titi on No. 10 63 of 1981 
c?/ 

ShriRaghu r Saran Arora * OOOO •••••••••••• .Peti td. one rl  

Versus 

Union of India and others• .••• OOOOO 1111,•*Opposite Parties. 

Anne zu re-A-2 
ammusftwolswersiow 

No.3(1)63/660/D(Civ-I), 

Cioverrnent of India )  

Ministry of De fence 

New Delhi ) the 3rd Feb. 1965. 

Office Memorandum 
111MMIP~Mmasfteni••••••••.••••••••••••.......rammm. 

Su bj e c t 	Regulation of Pay and Increments of a 

Government servant 1,,bose prmotioniappointment 

to a post is decided to be erroneous. 
,......sw.ago.. ..0011 0mo••••• ••• ••••••ftlaWaim NOW •••••••=0.ain•Womm,••=0.0 

1• 	The undersigned is directed to say that in 

pu rsu a nee of Civil service Regu la ti on 197A (copy 6  no lose d) 

the President is pleased to decide that the following 

provisions shall govern the pay and increments of 

civilian Government servants whose prcmotion or 

appointmentsin a substantive capacity to a post is 

later found to be erronects on the basis of facts. 

2 	 The orders or notification of prcmotion of 

appointment of a Goverment servant shcu Id be cancelled 

as soon as it is brcudat to the notice of the apperinting 

au it on ty that su eh a pran oti on or appaintme nt has 

resulted from a factual error and the Goverment servant 

concerned should imme di a tely on such LILIN canceilatL on, 

be brcuglt to the position 4.iich be W
QUICi have held tlIt 



a. 	The question vilether promotion/ 
4\ 

a pp ointne nt of a pa rti. cu la r Gove rtin ent 

servant to a post was erronecus or not, 

sh 0.11d te decided by an au th oti.ty tt next 

higher than the appointing authority in 

accordance with the established principles 

g0 ve rning prom oti on/appcintment. Dcu btfla 

cases should be referred to this 

Ministry• 

The President is also pleased 

to direct that cases of erronecus 

p rom otiorVappoi ntzi ant in a su b tantive 

OK or officiating capacity shoald be 

viewed 1.41.th sericus concern and suitable 

disciplinary action shculd te taken 

sgainst the officers and staff 

responsible for au ch erronecus promotion. 

A copy of order refiiing the pay in all 

such cases should te endorsed to this 

Ministry and the Ministry of Finance (Defence). 

These orders will take effect from 

29th July11964. 

7, 	 This office Memorandum issUes with 

the concurrence of the Ministry of Finance 

(Defence) vide their u.o.No.169-FB of 1965. 

C22L2L41:1_;_isle__IC21.-LLI 912.11_21Evices Realations 

'107-A No twi th s ta ndi ng anything in these 
Raga latLons, the pay of a Govt.servant 41ose 
promotion or appoiatnent to a post it is fcund 
to be or to have been erronecusIshall be 
regulated in accordance with the general or 
special orders issued by the President in this 
behalf.' 



In tn a lion b le High C oa rt of Ju di.ca ta re at Allah a bad)  
Sitting at 14 ckn)w. 

Writ Pet4tion Noi, 10 63 of 1981 	pi5{  

Shri Ragfnutir ,  Saran Arora."..,........mpetititne r, 

Versus 

Union of India and others... **** ** 	Opposite Parties.  

Anne mu 

pf- 

Mil Tale 666 

901709/ sIV/ 1/EID(3) 

Chief Engineer 

Northern Zone lucknow 

West UP vine Bareilll 

Central zone Jabalpur 

(Project) 'tarsi 

Dry Dock Visakhapatnam  

Mukhya Engineer 

Mukhyalaya Madiya Kaman 

Chief Engineer 

HQ Central Cculmand 

lu ck now-2 

31 Jan 1979. 

Promotion/Posting al orr W$ GDE II to 

SUPVR B/S GDE I On Ad hoc basis. 

Refer to E-in-CI s Branch )  Allay N, letter 

No. €8020/BS I/AD-11004/78/EIR dated. 64 Jan .79. 

The following promotion ara approved on adhoc 

basi s for six months • Ccnseque nt on the above prom oti on 

the individuals are posted to the formations as noted 

against each 
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Supvte W8 Gde II to 6Upyr WS Gde I t>.A  

5 1  ( on adhoc basis) 
ememvow•••••••••••••••••••••••••••••••110,•••=0 ..81•11M••••••••• •••••• raw useroors.••••........., ...,•••••••••••••••••••••••••••=mowmogome.......• 

ME s No. and Name Formation Posted Remarks 
43 ere 	to 
se rving 

•••••••••••••••••••••••••••••13/.1•1•. 

1 	2 	 3 	4 	5 
111•••••••••=.••••••••••••••••••••••••••••• Vour.m.mo•Imml••••••••••••••••••••••••••••••1•••••••••••n•••••••••• 

1 . 845878? sari. Gopal Dev CWS(P) 
	

GE(W) 
lu cknow lia °know 

27.4301 41 Sbri Raghubir CW'S 
	

GE WM 
Saran Arora 	Kanpur 	Kanpur 

X XXXXX 	XXXXX 
	

XXXXXX 	XXXXXX 

40 430067 5nri Nikhil 
	

GE 
	

GE Mhos. 
Raj an Da tta Roorkee 

411..00.•••••......••=m•••••••••••lemlow•oprimorromm••••••••••••• 

 

01.1••••••••••••111••111•••••••••1111.1•••••••••••loommi..0•11W 
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s . 
N o 

01110•101 

( 
The above prom otions are ordered on the 

specific conditions that in the event of their not 

being selected by the Regular WC)  they will be 

reverted to their lower appointment of Sapvr 

gde II  withcut assigning any reason for such %ction 

These promotions ll not)  therefore)  give any 

right to the individual concOrned in the matter of 

their futu e elect. on to the post of Su pvr WS 

Gde I linen regular prcmotions are made. It should 

also be made clear to the individual that the 

service rendered on ad hoc basis in the grade 

would not count for the purpose of seniority in 

the grade and for eligibility for promotion to 

next higher grade. They -will te duly informed to 

this effect by the unit milers they are posted. 

These pranotions axe subject to the 

conditions that they are not involved in any 

disciplinary case and also the conditions laid 
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down in Art. 202 CSR 	owdhrit s Compilation) 

and Govt. decisions thereunder. Before these 

individuals are brought in position agairst the 

higher post please ensure and confirm that they 

are not involved in any disciplinary case and 

that there is nothing against them to warrant 

withholding of their prCmOtion. 

5e 	The data from which the above 

individuals are brou gilt in position against the 

post of Sapervisor WS Grade I on ad hoc basis 

should please be intLmaited to this HQ. 2-ie 

actual data of their promo-don as Supe rvisor 

WS Grade I on adhoc basis 411 then be 

notified by this office. 

Volunteers, if any, Should be postlad 

in place of pranotees. 

Pranotion Order in respect of remaining 

individuals are being issued separately. 

Wd 
(N eN • Viswatiathan) • 

AO I 
Chief Engineer 

True Copy 
11111•401111,MMIEMPO•11.41 41M•11.. 

 

Deponent 
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REGTSTRAR I  

Memo 

IN THE HONtBLE HIGH COURT OF JUDICATURE 
.1fT ALLAHAB.AD.LECKNOW BENCH 

LUCKMIT 

tt:7 	OA Ai. No fc't:`; of 190/ 

versus 

214i.2.444W00 pposi te —pa rtie s • 

Sch:tcy 
I la appearing as thei‘Central Govsrnment 

standing counsel', on lalthalf of Appil.r..azt/- 
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•• 
	 X/44 	 a,  

stru;;rContral overramni; 
Standing Cognsel. 
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11(1.1 
16 of this 
waylown knovindo 
material has 

Tht th nnte of pr a 32 to 49 of the 

coon rwafellnivritt nra denied awl the contOrsts of 

lvarl 16 •4 )L ol the twit pintltion rorOltoriated 

as' correct* Annenure 41,...2 is not a7,11imbile in this 

case of the petitioner. 

Dtz WiCriata 

April 	# 19T12 

rejoinder afftdavit are 
rlothin3 is wrong in and no 
berm concrut101, no !yap 

9-ntedstaucknows 
April 	1932 

en 1Kontify 

4 
art A4,1 Moeath1  

APril 
	

19e2 

flolermly af.firmad bio rae on 	ctsy of 
April 1992 Pit 	at.n• 	by the 
demo:ant sem hat When 1 ntiat by tho ettnit to 
311 Aollinaanip Advocate, bilahloxiti High Court*  imeknow 
Molt% Istictitnovo 

I haw* eltlefied rvcelf by 	 daps:men 
that ha fully under3,tande the contents or thin 
atfidivit Mflci was ren4 out to hits and explained by 
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IN TT M I--101.T'BL E 	I COURT LTTJIC 	AT ALLA- 
LUCKITOIT BEITCTI LUCK.110,. 

1' 	 1982. .4:  

,,7LLRAHCAOSUARIDT  

11, 

,•• 

:, 	• 

— 

Shri Raghubir Saran Arora 	 Pe-titioner 

Versus 

Union of India and others 	
• • • 
	 .... Opp-Parties "tel 

PEjOLJDER A?FIDAVIT TO COUNTER AFFID2NIT 
FILED 77.7 OPPOSITE PAflTIES NOS. 1 an. 2. 

I, Raqhubir Saran Arora, aged about 40 years, 

son of Shri Kanhaiya Ram Arora, resident of T-5/1, 

Old 11.J.Aream Cantonment, Kanpur do hereby state on 

oath as under : 

	

. 1. 	That the contents of paras 1,2,13,23,27 and 

31 of the counter-affi,Javit need no renlv. 

	

2. 	That the contents of pnras 3 and 4 of tne 

counter-affivit need no reply. 

and 7 
That the contents of inras 5,arul 6/of the 

counter-affidavit are not admitted as framed. No dobut 

the petitioner was given promotion w.e.f. 4.1.1979, 

subsequently the petitioner was also selected for 

regular selection and his earlier tanporary promotion 

stood regularised, at the time of nromotion no 

disciplinary proceedings were pendin'T against the 

petitioner. 

‘•:, 

ut 

4. 	That in reply to the contents of para 8 of 

the rountr-Fl.ffir1avit are enifad, it may he nonte-1 ou 
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Depone 

_ :TV of 

1. 	Tht the con':_ents of pr a 32 to 3F-1  or the 
co'InJ,er-affil-,vit are denied and the contents of 

para 16 to 19 of the writ petition are reiteriated 

as correct. Annexure A-2 is not apib1ic.,1 )1e in the 
case of the petitioner. 

Dated:Lucknow: 

April g , 1982 

1'•••- 

Verification 

1, the above-named deponent, do hrebv verify 
that the contents o par - s 1 to 16 of this 
rejoinder affidbvit are true to my own know1e:I:7c 
:rothin,i7 is wroncr in and nothing -aa .:erial has 
been conceald, so help me COD. 

Da;:_ed:Lucknow: 
april 162, 1982 

know the .above-naned depbnent, ientify 
him, who has signed before lae. 

et1574;:re, 
Clerl,: to Sri A.;lannan, 'Ar'lvocate. 

Solemnly affiraed before 
April, 1982 at 73./p.m. 1)7 the above-na!led 
deponent who has hen identifie by the Clark to 
Sri A.Mannan, Advocate, Alla)-)d Hi7h Court, Lucknow 
Bench, Lucknow. 

I.  have satisfied Myself by examining 

that he fully under3tand5 the contents of this 

afadavit which was read out to him. and explainef. by 

• rk* 	••I 	Nt • 	r‘, 

4 '01, 	' ' • 	S14 

7/ 0--eioe 

Date(i:Lucknow: 
tprii le , 1982 

me on thin I? 

the de)onent 

MC . 
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IN THE HONIBLE HIGH COURT OF JUDICATURE, AT ALLAHABAD 

LUCKNOW BENCH, LUCKNOW 

WRIT PETITION 1ur3ER 1063 OF 1981 

AFFIDAVIT 

.14;w4.:couRT. • 
id141-1ABAD 

Rachubir Saran Arora 
	

Petitioner 

V.ersus 

Union of Indic and others... 
	

Opposite Parties. 

SUPFLEEENTA7;Y AFFIDAVIT  

I, Rarhubir Saran rore, aged but 41 

NeerS, son of Late Kanhaiya Pcam rora , 2,esident of 

T-5/1, Old E.H. ':.rea, Kanpur, state on oath as under:— - 

	

1. 	 That through the above mentioned Writ Petoition 

the Petitioner has challenged his reversion on the 

_ 	. 
ground.  that no disciplinary proceedings were pending 

.anainst him at the time of his promotion. 

That as an additional fact, it may be 

pointed out that one Sri Gurdev Sirgh has been 

promoted from Supervisor B.S. Grade I. to Barrack and 

Store Officer thrbuch an order dL.ted 14th rarch, 1983. 

He ie also charged in the same disciplinary 

proceedings, which were inititad against the petitioner 

after his promotion. Sri Gurdov Singh has been 

4. 

„ 
. 	 . 	„„,. • I  

promoted during the pendency of the disciplinary 

proceedings by the opposite parties. 

That the opposite parties are stopped from 

ple ading that promotions cannot take place during the 
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IN THE HON* LE HIGH COURT or 3UOICATURE,'  AT ALLAHASA0 

LUCKNOW BENCH, LUCKNOW 

WRIT PETITION NUMBER iO63 4"1981 

Reghub Sara  A o 	 POitioner 

Versus 

Union of India end others... 	Qppoai1te Parties. 

WALLIBIAILMIMILL 

I, R ghubir Saran Arore, aged about 41 

Years, son of Late Kanhaiya Ram Arora, 4asident of 

T-5/1, Old M.H. Area, Kanpur, state on 4th as under: - 

1. 	That through tho above mentioned Writ Petition 

the Petitioner has challenged his reversOn on the 

ground that no disciplinary proceedings were pending 

against him at the time of hie promotion 

That as an additional fact, it may be 

pointed out that one Sri Gurdev Singh ha e boon 

promoted from Supervisor 8.5. Grade I tolBarreck and 

Store Officer through en order dated 14th March, 1983. 

Ho is also charged in the same disciplinary 

proceedings, which wore initiated against the Petitioner 

after his promotion. Sri Gurdev Singh h03 been 

promoted during the pendency of the dis4plinary 

proceedings by the opposite Parties. 

That the opposite parties are jatopped from 

pleading that promotions cannot take pl(4p during the 



3 2 

pendency of the proce dings. A oop of the 

promotion order of Sri Gurdev Sin 	dated 

14th March, 1963, is annexed as Ar+exure 

No. VI to this Petition. 

f\ci\ 

DATEDS LUCKNOW 

JULY 	0963. 
( 

Deponent 

VEFIIF .CAT1ON  

I, tha above named depo*t, do hereby 

verify that he CQntante of peragr*h numbers 1 to 

3'of.  the Supplementary 	fidavit e*e true to my own 

knowledge. Nothing in it is wrong end nothing 

material ha e been connee ad, so heJ ,pflC CUD. 

DATED:LUCKNOW 

a 1iLY
2 t 

1983. 
Deponent 

1 know the deponentui0entify him, who 

has signed before me. 
Clerk to iribdul iannan,Advocati 
Counsel for ttr Petitioner 

Solemnly affirmed before me on this 

day of July 1963 at 	a.m./p.m. by Sri Reghubir Saran 

Arore, the depanent,who has been i0entified by the 

Clerk to Sri Abdul Mannan,Advocate,All habsd High 

Court,lucknow Bench,Lucknow. 

I have satisfied myself by eXamining the 

deponent that he fully understands the contents of 

this effidavit,which has been read out end explained 

by me. 
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