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'N'^
i-^ c^ , C.^w^

' 2. - crL<V^

'■ -

■



X

r ' "
^  r f f » ^  ( A )  •%  ' ^ ( A )

« *” >
IA IHji HOi.'BLii; .-IIGH GOUKT OF JUDICA'iURS ,iT iiLLiuI*i3AD

SITTIl.G at LUGKI'JOW.

/

^ \  /

Braj Bhushan . . .  . . .  Petitioner

Versus

The General Manager^ w R a i l w a y

Goraichpur& others. . . .  . . .  Opp.Partias.

si,Wo. Description of papers i^age I'iO,

1. ‘ Memo of writ Petition

*

1 to 3£)

2. iOinexure No.i 11

3. Annsxure No.2 13-14

4 . Annexure Ko.3 15

5. Affidavit
16-17

6. Power CVakalatnama) IS

LUCKIvO j DAldD;

j 1S81.

(ej iUi KRI Sili S A SI n -.i a) 
^VOG ATi^
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\ S ^  ‘A .  )\ New Delhi,
Opp .Parties.

V  ^

* * *

\



•

- s .

The humble petition ol ttig abovanamed 

petitioner most respectfully showeth as under*-

1. That the petitioner was appointed as a

casual labourer (khalasi) in the enginoering department 

(Brides) broad^uze (Constructions) N .3 .Railway ' 

Gorakhpur.

2. That the petitioner was appointed as a

casual labour on 21.5,76 and till the date oi the 

order of termination tnrou^ a notification the 

petition3r worked on the post of casual labour, a  

certified certificate is being filed as jy.me}{ure No.i 

to this U'rit Petition.

it.
3« That after completing iis 4 months of

ssrvices as casual labourers according to Railway 

Board* s letter Wo.3(NG) 11^?38B/14 dated 6 .3 .74 , the
% *

petitioner became regular employee and becamvj entitled 

to other benefit of the tonporary snployees of the 

iM.^.Railways. A true copy oi tha Railway Board’ s 

letter i^o.i3(wG)11^738B/l4 dated 6 .3 .74  is attached 

herewith this V/rit Petition as Annejiure Imo.2 .

Tha,t the petitioner continued to work 

till xSxxs; 15.1.77 and all oi sudden the petitlbnsr 

was shocked whan hs was told that his services have 

besu ternlnatad w.e.f.16.1.77 alorigwith various 

persons who were working as a casual labourers, iio 

®*y notice according to rule 149 of i,.dlar. Hallways
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1

Ssto-blistiGient code and according to industrial disputes 

Act and rules (Central) have been^ven  and served 

on the petitioner. The petitioner came to know that 

an order has been passed by the respondent no.3. A 

true copy of which is filed herewith as iUrinexure No.3 

to this iWTit Petition.

5 . That there are no allegation or cha>>ges

against the petitioner and only the respondent no .6 

due to his raalafide intention to victimize the 

petitioner alongwith others his services have been 

terminated. The petitioner was told by the respondent 

no.6 that to create a gap of few days in the services 

of the petitioner and other co-labourers, their 

services were being tenninated so that the petitioner 

and other labourers m i^t  not be appointed again as 

casual labourers without any scale and benefits of 

the temporary Railway servants. To convert the 

petitioner and others into casual labourers the 

petitioner and others are being victimized by the 

respondent no.6 and their scale will be half i f  they 

are fresh appointed as casual labourers and the 

petitioner alongwith other labourers will also 

loose all the benefits of temporary Railway servants. 

It  ma^ also be stated that the work in the bridges 

till that time was continuing and only i/8 work had 

been done axid as such the allegation in alleged notice 

that work has finished,was wholly incorrect due to 

malafide .reasons.

jt'
althougi on the one hand the 

petitioner's ssrvloes ;i illegally be.n terminated
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on the other nand the respondent were recruiting 

similar new hands without aJiy rea,son or justification.

1
'n;

7 , That before the petitioner was ^pointed 

as tanporary railway servant the petitioner worked

as casual labour for a number of year on his respective 

post. The petitioner was given regular scale and 

temporary appointment there was permanent need of thg 

posts held by the petitioner and other co-labourers.

St-
It is even difficulty imagine that the posts held 

by th3 petitioner alongwith others continued for 

number of years when they were casual labourers, but 

there was no need for the seme after the petitioner 

alongvdth others was ^ven scale and was appointed 

■femporary on those posts.

8 .  That the petitioner after his tonporary 

appointmant on his respective post acquired a r i ^ t  

on these posts and the same cannot be taken away by 

the impugied order of termination under rule 149 of 

the Indian Railway Establishment code without giving 

the petitioner aJi opportunity of being heard ar.d also 

vrithout complying with the provisions of Article 3 n  

of Constitution of India. ^

Tha,t as for as the provisions of rule 149 

oi Indian Railway Establishment Code Volume l relates 

termination due to expiry of sanction of the posts 

is concerned it is submitted that the same is ultra, 

vires a;id offends article 14,16 and 3ll of the Consti­

tution OI India and the law declared by tha supreme
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Court ond other High Courts. The impugned provision 

of ths Hule 149 does not lay down any principle of 

policy for guiding the descrition by the authority. 

Arbitrary and uncontrolled powers is left in the 

authority to select at its will any person against 

whom action will be taken. The impugned provision 

is thus discriminatory.

30. That the impugned provisions of rule

149 of Indian Railway Sstablishment Code is in conflict 

with rule 5 of the Central Service (Temporary service) 

rules, 3B49 which provides for notice before ter-rmi- 

nation of services of temporary servants. Further 

in view of the latter rule the former is arbitrary 

and violative of Article 14 of the Constitution of 

India in as much as the former is less advsntag^ous 

to the petitioner thaii the latter.

11. That according to law it was incumbent

to maintain a categorywise seniority of all the u.iits

in the division but in the pr^ssnt case it has not. 

been done.

12. That the respondents did not comply with

the mandatory provisions relating to termination before 

the petitioner's services were terminated by the 

imputed orders.

under the p?iiscrlbe<J lorn 

was givan by the authorities oonooined taiora tannina. 

ting tha services of the patltlou.r. compensation
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whatsoever before his service was terminated.

i

14. That the petitioner have not been paid

retrenchment allowance in terms of the industrial 

disputes Act as circulated by the Railway Board vide 

letter No.^JCLL)73 /80 /IB /1^70 dated 3D.1.72 and 3CLL)IB/ 

1-12 dated S . 6.73 circulated by General Manager (p) 

iM .3 .Railway Gorakhpur Vide No.E/528/Y dated 4 .8 .73  

and 2D .4 .74 .

15. That in similar cases this Hon«ble Court

has been pleased to allow the lirit Petition No.42 of 

3975 by its order and judgnent dated 17.11,75. ^

other Similar ivrit Petition i.o.7552 of 3974 has also 

been admitted by this Hon'ble Court. That this 

Hon« ble digh Court has been pleased to allow the 

'Jrit Petition ^ ĵo.623 of 1977 by its order dated 

15.2.80 which was filed by number of parsons who were 

affected vdth the same order against whom the pstitionei 

is filing this Writ Petition.

^-ftar receiving the order the 

petitioner alongwlth other oo. labourers fflanased to 

challenge the said order through filing a tfrtt petition

• in this Hon' ble High Court. The petitioner alongwith 

rther .ore than hunarea person oolleoted the amount

„hlch was required for filing the writ Petition 

ana handed over that anount to the pairokar Keshav 

Prasad s/o Jatan „ho was also a oo-labourer ana 

effected vdth that order, ihe petitioner also hanaed 

over avakalatng^a bearing his ei^ature to the palrokar

V
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The petition was filsd by that ap pairokar on behalf • 

of more thaii hundred persons. The petitionsr was 

told by his pairokar that the petitioner's narae has 

also been arrayed as petitioner in that i^rit Petition, 

The petitioner was under impression that his petition 

is pending in this Hon'ble Court. Because the 

petitioner is a poor man and affording the livelihood 

of six persons of his family, vms doing service as 

night guard in a private Pirm of Calcutta. Unfortiunate- 

ly no infomation regarding to the orders of the 

yrit Petition was sent by the pairokar, when on 

■38.2.81 the petitioner came to his houssj he cane to 

know one of his co-labourer about the order of the 

./rit Petition, but when the petitioner received a 

copy of the order he cane to know that his name vss 

has not been mentioned in the nane of the petitioners.

is in the interest of justice the 

petitioner's writ petition may be also allowed other- 

vase the p'^titione- shall suffer an irreparable injury 

which cannot he compensated in terms of the money.

That having no other efficacious alternative 

rsmedy the petitioner is filing this Writ Petition

Under .irtide 226 of the Constitution of India following 

anongst others-

G B. 0 u M T) ..C5

1- Because rule I4g of the maiaxi Railway

■Establishment Code Vol t i o
• I is violative of Article 14, i6

and 311 of the Constitution of India.
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(B) Because there is a conflict between the

provisions of Rule i4g of the incJiaxi Bailwey Sstablish- 

ment Code and Rule 5 of the Central Civil Service ^  

(Temporary services) Rule r.nd the foitoer being viola­

tive of /jpticle 14 of the Constitution of India.

-8—

y

0 '

- ' A

CG) Because the impugned orders of termina­

tion are bad and illegal inasmuch as the required 

notice of one montn has not been given.

T

Because the impugned order of teimination 

are also discriminatory and violative of .U'ticle 14 

of the Constitution of India.

(^) Because the impugned orders are violative

of Article 14 of the Constitution of India In as much

as the petitioners have been denied aquity.

Because the impugned orders are illegal 

and violative of Article 3ll of the Constitution of 

India.

(9) Because the petitioner has ao,.uired a

right on the posts held by them and the Impuaned 

orders which deprived the petitioner of this right 

and also the various benefits which have acrued to 

an cannot be taken away by the impugned order of 

termination and thus the orders of tei»ination are 

nothing but punishment.
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Because the impugned orders are also 

violative of principles of natural justice afid 

have been passed without giving any reasons.

Cl) Because the impugned orders are bad and

,  ̂ illegal in as much as employees junion to them have

been retained and new hands are being recpuited.

CJ) Because the impugned orders are malafide

under the colourable exercise of powers.

(K) Because the respondent no .3 while passing

these orders have taken irrelevant things into 

consideration and have not taken relevant things 

into oDHsideration.

Because the inipugnea orders are in violative 

oi Ch^ter V .I of the Industrial Dispute Act of 0947.

<M) Because the respondents violated the pro.

Visions of fiule 77 of Industrie Disputes (Central Sule) 

3S4?.

Because the impugned orders are in violation 

of the provisions of Disciplinary Rules applicable to

the Hailway servants,

v°) Because the respondents have violated

para 26ii of Ch^ter 2A of th^ m  -•
^  ̂  of the inaian Railway Establish.

ment code Vol.ii Sdition.
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PRAYBR

It is, therefore, most respectfully prayed 

that this Hon* ble Court may be graciously pleased 

to issue*

(i) an order, direction or writ quashing 

^  the impugned notice (Anneuxre S) teztoinating the

petitioner* s services.

(ii) an order, direction or writ directing 

the respondents to treat the petitioner in service 

continuously and no interfere with their services in 

the N ,3 ,Hailway.

(iii) any other suitable order, direction 

or writ which this Hon*ble Court may fit and proper 

T  circumstaiices of the case.

(iv) Award costs to the petitioner. 

Lucknow Dat^s

CJai Krishna Sinha) 
Advocate 

Counsel for the Petitioner.



C ertified  that Shri Braj Bhoosan s/o  Shri Ram Nain has ŷOi'ked 

as a Casual Khalasi from 21,5,76 to 15.1,77 in  B.G, Organisation.

Dated Bridge Inspector(Con) 
N.E,Rly,, Gonda.

' .JvT.. (t; rSf

y
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lu m3 HOi'v'BLii HIGH GOUkT OF JUDIG±kIURiii 4T ♦UL.LAHABAD

SITTIi^G jiT LUGFavOW.

• • * « •

WRIT pjiiTlTIOiM' i'jO. OP 1981

/

Brej Bliashan . . .  . . .

Versus

xh9 Gsneral MaxiagQi'j N .jS.fiaiiway^ 

Goraiihpur& others.

iÛMiSXlT-RS NO.l

Petitioner

Opp .Parties.

Certified that shri Braj Bhoosafi s/o shri 

fisci *«aln has worked as a Casual Khalasl from si.S.76 

"to 15.1,77 in B.G.orgaiiisation,

Dated:

Sd/- Illeigble 
Bridge Inspector (Goni 

N .iS.Rly.jGonda.

TR1J.3 QQPV

\
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IN THS HON’ BLB HI(H CXDURT OP JUDlGAlUii3 AT ’ ALLAM4Bi© 

SITTIwG at LUGKi^OW.

• • • •

17HIT PjaTITIOw NO. OF 1981 

Braj Bhushan . . .  Petitioner

Versus

The General Manager,!^Railway,

Gorakhpur & otziers..............................  Opp.Parties.

AimSXXTIia tiO.P.

COPY OF BOARD* 3 T.3TTSR DT.6..q.74

/

Copy of Board* s letter iMo.i2(NG) U_7_38B/14 

dated 6«3.74 addressed to the General Uanagers, All 

Indian Railways and othsrs.

Subjaot:- Tsmporary status on substitutes reduction 

of period from six months to four months.

The existing order relating to engagaient 

of substitutes and grant of temporary status to th® as 

contained in Board- s letter „o . ii£;.G)6S LR:ui dated 

1st septiimber 1965 provided that they should be afforded 

the^nghts of privilages are admissible to temporary 

aersants on completion of six months continuo^Bs service. 

Ihe orders also provide that substitute school teachers 

should be afforded this benefit after they'have put 

in continuous servioa of three months.

Board have now decided that the 

benefits of temporary railway service to substitutes 

may hence forth be granted on completion of four

\
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months* continuous serliice instead of six months 

continuous service. The period of tnree months 

for attaining temporary status for school teachers 

will, however, continue linchanged.

H»D»La<ihanp3l 

Asstt, Director of iistablishmantj 

H£nilvv’a^ Board,

M M G O P y

r
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Iw Thi HIGH GOURT OF JUDIG4lURi3 XT iiLAilABiiD

aiTTIwG AT LUGKwO'./. ‘

17RIT PiSTlTIOi  ̂ NO. OF 1981

>

OURT
ABAD

Braj Bhushan

Varsus

The General Man agar, N.IS.Rly. 

Gorakhpur & others. . . .

Petitioner

. . .  Opp .Parties.

AFFEDAVIT

S(T-

I , Braj Bhushan aged about years,

son of sri Ram iMain̂  resident of Harainpur Bujurg, 

P.O.Keshwapur, Tahsil Bansgaon, District GoraJkhpur, 

the deponent, do hereby solemnly affirm and state 

on oath as under:-

1* That the deponent is petitioner in the

above Writ Petition and as such he is fully conversant 

with the facts of the case.

2. That Annexures 1 to 3 are true copies

which have been compared with their respective 

originals by the deponentg ^
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3. That the contents of pexagraphs

are true to own knowledge, tnose of paragraphs 

of this stS^MKKjij} V/rit Petition are believed to 

be true by the deponent.

/
Lucknow Dated;

6 ,1S81.

1

Deponent,

ViiiRI 51 CATION

/

I , the deponent naned above, do hereby 

verify that the contents of paragraphs 1 to 3 of this 

affidavit are true to my om  knowledge. No part of 

it is false and nothing material has been concealed.

So help me God,

Lucknow Datedj
HdjicZ,
'SehEti^ ^  ,3381,

Deponent,

before daponsnt, wtio has signed

Advocate,

Solemnly affiztoed before me o n  -̂3-$?/.
a .m ,/p ^ . by sri BraJ Bhushan 

tne deponent, who is  identified bv sri .lai Tfr«n‘ ohr-̂ 
iidvocate H i i  Court,4lla;iabad! Krishna Sinh,

O A lU  CGMMISSIONE6 
High Court, Allahabad 

'  ucknow Bench

......a J i 'i _____

Dots..... .̂-L]iz3.L^
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IN THE HON'BLE HIGH COURT OF jgDICATURE AT J^LiiHABAD 

SITTING AT lUCKHO’J.

C ,M .An .No .V«^(w ) of 1981 
In re;

IJrit Petition N o .^ ^ ^  of 1981

Vr

I G. r  -

Brij Hiusli®^ s/o Ram Nain ••»  • • •

In  res

Bri j Buuslian • • • • • •

Versus

N.E.Railway &  others. . . .  . . .

APPLICATION FOR INTERIM RELIEF

Applicant

petitioner

Opp.Parties,

For the facts and reasons given in the 

accompanying affidavit, it is most 

respectfully prayed that this Hon’ ble Court may be 

pleased to direct opposite party no. 6

to take work to the petitioner on the post on which 

he was working prior to his termination, till the 

disposal of this ¥rit Petition.

Lucknow Dated:

August (o ,1381. (J.K . Si:
— Advocate
7 Counsel for the Applicant.
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IK TH3 HOH'BLE HIQI COURT OF JUDICATORE AT ALLAHABAD 

SITTING AT LUCia'OW,

C.M.An.No. ‘(w)of 3381 
In re:

13RIT PETITION NO, )o OF 1981

< 7 I 1981

a f f id a v it

I 95
h i g h  c o u r t  

^llahabad

r

Brij Bhushan s/o Ram N a i n .................. Applicant

In res

Brij Btiushan . . .

Versus

N.E.Railway &  others. . . .

Petitioner

AFFIDAVIT

I ,  Brij Hiushan aged about 30 years, s/o 

Sri Ram Nain resident of Narainpur Balurg, Tahsil 

Bansgaon, District Gorakhpur, the deponent, do hereby 

solemnly affirm and state on oath as unders-

1. That the deponent is petitioner in the

above noted \*frit Petition and as such he is fully 

conversant -with the facts of the case deposed, 

hereinafter.
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2. That this Urit Petition have been admitted

by the Hon'ble Justice Mr. T.S.Misra and Hon’ ble 

Justice Mr. Zahir Husain of this Hon*ble Court.

3 . That a similar -writ petition against the

same order (Writ Petition No.623 of 1977) has been 

allo\/ed on dated 15.2,3980 by Hon’ ble Justice Mr. 

Hari Si?Jaroop and Hon*ble Justice Mr. S.C.Mathur, 

that Hrit Petition \ias filed by one hundred and three 

petitioners. A H  the petitioners have joined and 

wrking on their services, oiiLy the petitioner is 

left.

4 . That no counter affidavit has been filed 

by opposite parties till noî «

5. That the work of the Bridge construction

viill come to an end only after few months,

and if the petitioner -will not be given any interim

relief the petitioner wLll suffer much loss and injury

and the Writ Petition xd.ll also become infructuous.

Luckno\.j Dated!

August 6 e » ^ 8 1
Deponent.

4 ^
TERIFIGATIOH

I ,  the deponent named above, do hereby 

verify that the contents of paragraphs 1 to 5 of this 

affidavit are true to my ovm Imoviledge. No part of
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LucfciCi? Branch

No.... .......
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it is falsa and nothing material has been concealed.

So help me God,

Luckno-w Dated: ^  U.

August 6̂  ,B 8 1 . , Deponent.

I identify the deponent, \-jho has signed

before me. )

W ' v f

A d v o ^

Solemnly affirmed before me on (p' S  

at <^*30 a.m./p-rs* by Sri Brij Bhushan 

the deponent, "who is identified by Sri j.K.Sinha, 

Advocate, High Court, Allahabad.

I have satisfied myself by examining the deponent, 

that he understands the contents of this affidavit 

-which have been read over and explained by me.
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IN THE HON»BLE HIGE OOURT OF JUDECAIRJRE AT CTCR'irgringiiw

LUCOOW

WBIT PETEHOH NO, JD62 of 3981

Brlj B h u sh a n ..................................................... Petitioner,

versus

General Manager N,E Rly &  Ors*.......................0pp. P^ties-

ffUNTER AFFIDAVIT ON BEHALF' OF THE. OPPOSITE PARTIES,

I ,  Kashi Nath , a;ged atout 41 yrs ., son of 

Jawahar Ram resident of Railway colony %nda, presently 

employed as Asst. Bridge Sigineer ( Construction )

N.E^. RJyo ^n d a , do hereby solemnly affirm ands state 

on oath as under j-

31. That the deponent is the Asstt. Bridge Jtoglneer

C Cton ) ^  in the North Eastern R ail^y  and as such is
(<-

fully conversant with ghe facts and circumstances of 

the case and has read the petition and has under-stood 

the contents therein.

2o That the contents of paras 1 & 2 of the writ, petition

are admitted. ^

3. That the contents of para 3 of the writ petition

are incorrect and are denied© It  is further stated that 

the Board*s letter no^ E(NG)/3a--738-B/14 dto6.3.74 

relied upon by the petitioner is not applicable to his 

case as he v^s never appointed as ai substLtute© 5t is 

herein further stated that the petitioner was causal 

labourer and his services wajre govefined by the Railway

Board*s letter n©.PC^72/RLT/69-3: dt«l2o6«,74 and letter
I »• *

noo B(NG)ll/76/cl/116 dt 21.3.77 the trt :̂ copies of
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which are annexed herewith as annexure A-I and 

Annexure A^II to this counter-affiSavito

V

vt

4. that the contents of para. 4 of the writ petition 

are denied. It  is further stated that no notice to the 

petitioner was required to b egiven to the petitioner 

as stated by him, as the petitidher had not acquired 

temporary status, it  is also stated thft no notice
(  -■  " ■■ !■ I ■

was required tobe given to the petitioner under the 

Industrial %  spates Act And the Industrial Disputes 

Rgle (: Central), as he had not been in continous

service ^EsTfor 12 calender months.

I

i

r

i' X (
' V • ’ *

V J  V -

6o 3feat the contents of paras 5 &  6 of the writ petition

are incorrect and are denied©

6o That the contents of feiira 7 of the writ petitibB

are also denied being incorrect. It is hereby further

stated that W ^the  petitioner was never apj®inted as a*

temporary Railway servant® 33i6 date of the first 

f"
ap p o in t^t  of the petitioner â s a casual labourer 

is 21«6e76£which is borne out by the averrments made 

oat by the petitioner himself in paragrap^nooS’ of the 

w i t  petitiono

7^ That ikETin reply to para 6 of the writ petition the 

contents of parâ  3 of this counter-affidavit are 

reteriatedo

8o That with re^rd  to paras 9 &  10 of the ^ i t  petition 

it is stated th^t the Rule 140 of the Railway Bstablishmen' 

Ctede Volol is legal and is not violative of the provision

of Artidesffl 14,1.6 and 311 of the Constitution of India©
/

C Gon td e• • •  3 )
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i;t is farther stated the?t Rile 31^ of the Rail\^,y 

Establishsient S>de Vol* I  is statutory and has nothing 

to do with the central ser-vice rules* It is also stated 

that that Rule 149 is not applicable to the case of the 

petitioner*

V4'

9 . ^hat in reply to para l l  of the ^ i t  petition it is 

stated that no violation of any rule, statute or law

was done by the opposite parties* The seniority U s t  y
•  i  t

as required under the lau are alv&ys maintained.

,  (

lOo That the contents of p ^a s  12 & 13 of the writ

petition are denied* It  is furttier stated that since
continous

the total period of/service of the petitioner was 

less than 1 2 ^""calender months, notice for termination 

of service and payment of retrenchment 

compasation etc,, as alleged by the petitioner in his 

petition was not required in his case.

t ^  --o

--

llo That in reply to para  ̂ 14 of the writ petition the 

reply given ^psxaa^ în paragraphs 4 &  IX) of this 

counter-affidavit are re ter ia ted*

12. That the contents of para 15 of the writ 

petition Ssfl±nd needs no^reply as it is matter 

of record* However it  is submitted that each petition 

which is filed in this Hon*ble Court is 

decided on its own merits and it  has no bearing on 

the case of the petitioner*

rĴ cictK.

13. That the contents of para 16 of the writ 

petttion needs no reply*

( .....G o n td  4 )
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14o Tha4 in reply to para 17 of the w i t  petition 

it is stated that the ptetitioner had an equally effective 

remedy which he failed to avail and as such the petition 

is liable to be dismissed as premature*

A

i

15, That in reply to' para 18 of the vffit petition 

it  is stated that this vffit petition is not maintainable 

and is liable to be dismissed \dth costs to the 

opposite parties 

Lucknow, dated,

28oth August,1981 Deponent

Varificatioa

I ,  the above named deponent, do hereby verify that 

the contents of para  ̂1 of the counter affidavit is true 

tony personal knowledge and contents of para 2 to 13 

of this affidavit are ^ s e d  on information derived from 

the records of the admiSistratiDn and the contents of 

para- 14 are based on legal adviceo No part of it is 

false and nothing material has been concealed, so help 

108 god.

Lucknow dated 

28th, ^gttst 3981

L
I identdfy the depoaent who has s ig n ^  PĴ ®sence

Deponento

______ '/ / %
Advocate/^

olemnly affirmed before ma on«3F28 

at t.io a^par. by Shri Kashi Nathj^the deponent who

S
t iiuvo ce

affirmed before ma o n 28.8,81

is identified by Sri Robin Mitra,*^Advocate, High Oourt, 
Lucknowo

I have satisfied my self by examining the deponent , that he understands 
the contents of this affidavit whic^has been read out and explained to 
him by meo

high i-iouft.
t: ''kcow Beflch

...
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IN THE HON'BLE HI(H COURT OF JUDICATDRE AT LUGKNOW* 

W,P.. NOo 1062 of 3981

k)
r

Brid Bhushan ..............................................Petitioner.

Versus-

Ganeral Ifenagei: , n *Eo Rly.& ors .....Opposite Parties. 

^QMmP..Q

copy of the Railway Board’ s Letter no, PC-72/RL!^e9-3 

datedl2.6.74 addressed to the General Manager.All 

Indian Rail-wsys and others.

• • • • • • •

Sub ''̂ agas of Casual Labour employed on Railway 

‘•Projects*’- Railway Labour Iribunalj 1969.

The Railway Labour Tribunal, 3969 ha^Tnteralia 

recorded the following decision in respect of issue 

relating to wages of casualLabour employed on ^^ailway 

projects under the terms of reference, no.3 viz-payment 

of wages to casual labour

” •• 4.26 (6)- The provision contained in the Manual in

regard to project casual labour feii'^hould be so amended

as to provide that such casual labour will also be paid the

scale rates it the same happens to be higher than the 
-project casual-labour is employed for a continous ^  

local rates, i f  the/period of six months in the same —

type of work. It may be clarified that, as a result of

this decision, a project casual labour will not acquire

the status of temporary servant, nor will he have the

benifit of any further increments.•»

( . . . . .^ n t in u e d  2 )
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2. The Qjvernment has accepted the above recomm- 
6ndationtfHfel&]3*^ccordingly it has been decided by 
the Ely Board, in miKiification of the provisions 
contained in para 2502 of the Indian Railway Egtabl- 
istement %nual as intorduced vide their letternoo 
E(HG)^-CL-13 dated 22.8.62 that casual labour - 
e mpl£>yed in the Raiway projects vd.ll be paid l/30th 
of the approiate s ^ l^ r a t e  ioe«, the mini mm of the 
appropriate re:Vised se^le plus dearness allowance, 
i f  the same happens to be higher than the local market 
rate of ( ^ l y  viages in respect of such casual labour. 
On complstion od six months of continous service 
in the same type of work with effect from 1 .6 ,74  
or on the dates from which the sixmonths service is 
completed vHiich ever i« latter*

3. Casual labour on schedule employmants who are 
governed by the provisions of the Minimum \feges Act 
(central) and who are normally paid the Mnimam 
wages fixed under the Ifi.nimm Wages Act, will also 
be paid l/30th of the appropriate r-svised ^eale 
plus dearness allowance, if  the same happens to be 
higher than the mininum wages ^x e d  under the said 
Act, subject howeyer, to t h e i r ^ i i i a g ^ l f i l l i n g  
the conditions laid down in para. 2 above.

'Y' ' 4. It has fiirlso be;§n decided that the casual
labour employed on ‘ projects* paid on |he basis 
of l/30th of the ®cale rate ii&ll not be entitled 
to rights and priviledges as admissiable to temporary 
employees or to such of those casual \#ho acquire 
temporary status on completion of 4 months service

^ in terms of Board's letter No. P072/RLT-e9/3(i)
- dated 12.7.3973

These orders will take effect from 1 .6.3974o.

60. Railway Admisnistration should meet thd̂  
increased cost of project casual labour from within 
the sanctioned budget allocation for l974-76i They 
should, however, work out ijaETan estimate of the 
additional ^penditure involved under each works 
grant, plan/head/allo cation-wise and furnish the 
figures to the board by 30.6.1974 certain.

Sd/- 
( O.D. Sharma )

Depj[ty QLrector Estt. ((BLT )

Mj^way.,Bpard j

Q-ljr.i roMMiss;--'’

True Copy

....

y.



IN THE HON'BLB HIGH CDURT OF JUdCATOSS AT LOCKNOWo 

W.P.NO 1062 of 1981

Brij Bhushan ................... ...  Petitioner®

Versus

Gen.Manager, N.E*Rly &  O r s ................Opp» P^tiesi.

J.
"T

'̂ opy of the Board's Letter Noo E (NG) 11/76/(2^/116 

dated 21®3.77 addressed to the General Managers* 

All Indian Railways and others

o • e o«

. Sub - Conditions of Service of Casual Labours

• • • •

The subject ' conditions of service applicable 

to casual labourers on Railways' has been repeatedly 

raised by the staff side in the JCM departmental 

C&uncil Meetings. The main points raised have been 

leave weekly rest, hours of work and conditions for . 

attaining temporary status, ^ e r  the matter was 

discussed at length final decisions have been taken

at the Departmental Council meeting held on 8/9«llofi976. 

The i»sitians emerging as a result of these decisions 

is as followss-

Ic- In regard to leave for casual labourers, temporary

staff are entitled to practically the same leave
i—̂—

facilities as permanent staff. The MLa-Bhai Tribunal's

reconmeddations have been accepted by the Govt* and

order issued that casual labourers; on open line after 
^^ontinous —  a—

4 months of/service, becomes entitled t6 the beniflts

of the temporary status including leave. As regards

casual labourers on projects, the i$La-Bhai Tribunal

has held that it would not be practicableto give

temporary status to them and such their interest in
t—

regard to wages should be protected by giteLng them

( .........^ontd 2 )
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l/30th of the scale rate when they complete six luonths 

of service, this hag been done but such casual labourers are 

not eligible for Eleava.

2* ^s for weekly rest, para 2509 of the Indian Railways 

Establishment '̂̂ anual lays down that all casual labourers 

irrespective of whether they are governed by the ndnimm \̂ ages- 

Act or not, will be given periodic rest with pay in terms of tb 

provisions contained in minimim wages Act ot the hours of 

employment Regulations as the case maybe#

3, ^s regards hours of work and overtime allowance .par a 

25o9(a)(b) of the Indian -Railways Establishment ^fenual 

provides that their ^classification would follow the category 

in T^ich £iey are employed and their hours of work periods 

of rest & overtime allowance,etc. will be regulated accordingly 

under the hours of employemnt regulations. However surah of 

themas are governed by the MLnimm wages Act, will continue 

to be governed in these matters by the provisions contained ii 

that acto

4. During discussion of the staff si4e demand for more dajrs 

of authorised leave, it was agreed thatcasual labourers who 

have not attained tempojfcary status -would be eligible for 20 

days oifi authorised abecence for the purpbse of continuity of

service as against the present provisions of 35 dayso
t-"

The Misistry of Railways desire that all concerned may 

be advised about the above decision incrisssing the days of 

authorised absence to 20, vrfaich takes effect from the date of 

issue of this letter*

Sd/-
( A.Anantachari )

^eputy %rector Establishment,

Railway Board. .  ̂  ̂ ^

oV tH commissi-= K

H . « h  c o u r t

Lucknow Bench

irueOopK

B***®--
, i ■■ /i

r-
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IN TH3 HON'BLS HIGH COURT OF JUDIGATUHS AT ALLAHABAD

SITTING AT LUCKNOW.

REJCINDalR AFFIDAVIT 
Inre;

VffilT PETITION NO.1062 of 1981

Tp*\ ■

r^. fTfq-̂Jr T , hUGrf/̂ URT 
, ^ \  ,4 ^AI|abad

' ■—- ..-™

Brij Bhushan

Versus

General Itilanager N.S.Rly and 

others, • • •  \ • • •

Petitioners

Opp .Parties.

I , Brij Bhushan aged about 30 years, s/o 

Sri Ram Nain r/o Narainpur Bujurg Tehsil Bansgaon 

District Gorakhpur, the deponent, do hereby solemnly 

affirm and state on oath as hbi^  ̂ under;-

1, That the deponent is the petitioner in the

abovenoted case and as such he is fully conversant 

with the facts of the case. The counter affidavit 

has been read over and explained before the deponent 

and after understanding he is giving reply paraisise.

2. That the contents of para 1 of the counter

affidavit need no comment.

3. That the contents of para no.2 of the
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counter affidavit also need no coinment.

>-

r̂r f  ,' v v

‘8 (  /'If!. ■— '■
SK’i ')

i4, That the contents of para n o . U ^  the

counter affidavit are denied. It is further stated 

that the petitioner’s case is the same as the case of 

earlier 103 petitioner's luhose Writ Petition has 

been alloised by this Hon'ble H i ^  Court, The 

earlier Writ Petition najiied as Sri Ram Bachan and 

others Versus the General Manager N.S.Rly, and 

the number of Writ Petition is 623 of 1976, In 

that ?/rit Petition the same allegation sfe i5ere made 

but same vjere disbelieved by this Hon'ble Hig^

Court, It is further stated the Rly Board letter 

dated 12,9.1974 is isholly in applicable to the 

petitioner as much as he isas not project casual 

labour. It has been admitted in para 2 of the 

counter affidavit that the petitioner was^appointed 

as Casual labour in the ^Ingineering is m  Department 

(Bridges) Broad gauge (construction) N.S.Rly.Gorakh­

pur, The aforesaid Rly Board Letter dated 6.3,1974 

has not been supercided by 1274. Apart f rom this 

the rules in the regard can also be found in Rly 

establishment manual.

5, That the contents of para 4 of the counter

affidavit are denied. It is further stated that 

this allegation is vague that the petitioner m s 

not having a temporary status and the notice to 

the petitioner before termination ®as must. Moreover 

it may be noted that the impugned order of termi­

nation does not bear any date of issue of the said
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order.

6, That the contents of para 5 of the counter

affidavit are also denied.

7. That the contents of para 6 of the counter

affidavit are denied. It ia not only false but also 

absurd to say that the petitioner ms not appointed 

as Rly servant.

8. That the petitioner was appointed as a 

casual labour on 21,5,76 along with others whose 

termination order has already been quashed by this 

Hon'ble H i ^  Court.

9. That the contents of para 7 of the counter 

affidavit are denied,

10. That the contents of para 8 to 10, of the 

counter affidavit are denied. It is further stated 

that the same allegations were made in earlier Writ 

Petition mhich were found incorrect by this Hon’ble 

Court,

11. That it is noteworthy that the Rly, adminis­

tration was bound to caaintain a list of seniority 

as provided under rules framed under the industrial 

dispute Act (Central) and under the said rule the

seniority list has to be maintained division-'siise and
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not inspector-wise.

O-

12. That the contents of para 13 of the

counter affidavit are denied as the case of the 

petitioner is quite similar with the petitioners 

in 623 of 1977 ^hich has been allowed by this 

Hon'ble H i ^  Court vide his order dated 15,2.80. 

Lucknow Dated;

September 1^,1981,

Deponent.

TOIFIGATION

o I

^  ^  c o V .'A S T A V A

O ath
BigbCou .Allahabad

LuckiiSfy Bra®*

I ,  the deponent named above, do hereby

verify that the contents of paragraphs 1 to 12 of

this affidavit are true to my own knowledge. No

part of it is false and nothing material has been

concealed. So help me God,

Lucknow Dated:

September ,1981,
, Deponent,

I loentify the deponent, who has signed 

before me,

MvocBt®';----

Solemnly affirmed before me o n f ^ ^  

at"^'3^,m./|i,j&r^y Sri Brij Bhushan 

the deponent, who is identified by Sri J,K,Sinha, 

Advocate,Hi^ Court,Allahabad.

I have satisfied myself by examining the 

deponent that he understands the contents of this 

affidavit which have been read over and explained 

by me.
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bITIIHG iii' LUCia.Ol*'.

WhlT PiiTIflOIl 1:0 .1062 of 1981

^  Q o S
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Erij" BhusLan . . .  - —’ . . .  Petitioner

■ Versus

il.ii,x\ly ar,d others. . . .  Opy.Pai’ties .

auPPL-oMig^Jiiig AVb'lJAMT LI iaUrFOig CF THE 

iPPLICaJICII FCti Ix.l’ERn-x K hLlW ,

Y"' I ,  Brij Bhushan aged about 36 years, s/o 

î am 1-larsin r/o  ilarainpur bujurg P .O.Keshv/ap-ur, Tahsil 

Bansgaon District Gorakhpur, do hereby solemnly 

afiir;./ana state on oath as under

1. That the deponent is jjetitioner in the

abo^'enoted Writ Petition, as such he is f ully conver­

sant with the facts of the case.

2 . That the petitioner was appointed on dated

\21x&x22 21 ,6 .1976 , as Casual Labourer and,on the saJcr-
^  (ZtA±L s y ^  'ToJl. flcAy<  ̂ S‘/b ^

^orakh..m' was also appointed in the sar-e cadre, i^ao^ 

is still working on his post. One more Sant Raj Yadav 

s/o Dikki Yadav who is junior to the ^.^etitioner as he 

was appointed on 16 .6 .1976, is also still working on 

his substantial post and has not been retrenched, 

therefore this alltgatioh of opposite parties that e\cJ
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seniors to the petitioner have been retrenched from 

services, is incorrect.

3 . That the petitioner is liat^le to oe reins­

tate on his substantial post, as even juniors are 

working on their posts, he is also totitled for all 

the benefits in accordance with the provision of 

rules.

Lucknov; Dated:

December '^(^.,1981. Deponent.

K

r '

I ,  the deponent naned above, do hereby 

verify that the EgJl^^'c^tents of paragraphs 1 to 3 of 

this affidavit are true to i-y own knowledge. Ho pert 

of it is false and nothing material has been concealed 

£.0 help iu6 God.

Luciaiow Dated;

D e c e m b e r , ,1981. Deponent.

I identify the deponent, yio has signed

before me. 7 ^ ^ ' 3 ^

advocate.

Soleinnly affirmed before me. on 4..

at ' by Sri Brij Bhushan

the deponent, who is identified by Sri J.K .Sinua,

Advocate, High Coui=t, at Allahabad, Lucknow Bench,

Lucknow.

I have satisfied myself by examining the 
deponent that he understands the contents of this 
affidavit vAiich have been read over and explained 
by me.



IN THE H)N*Br^] HIGH COUET OF JUDICATURE AT ALIAHABAD

HJCKMOW BEUCH, niCKlTOW. ^

y

Writ-Petitlon Ifc> ,1062 of 1981.

1982  ̂
AFFIl̂ ViT

w:- '
h i g h  p U R T

AUUAnABA.D

\

Brij Bhushan

versus

G.M ./N .E .Rly., and others

-—Petitioner

— Opp-P ar ties

r

, ; 7

SUPP LEMSNTARY COUNTER AFFIDAVIT IN RE*LY OF THE 

SUPPIMENTARY AFFIDAVIT.

I, Kashi Nath aged about 43 years son of 

Sri Jawahir Ram , resident of Assistant Bridge 

Engineer,N.E.Railway, Gorakhpur, the deponent do 

hereby solemnly affirm and state on oath as under •

1. That the deponent is vorking as the Assistant 

Bridge Engineer,N.l.Railv/ay,Groakhpur and is fully 

conversant with the facts of the case. He has 

read the contents of the Supplementary Affidavit 

and has understood the same.

2, That the contents of paragraph-1 of the 

Supplementary Affidavit need no reply.
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3. That in reply to paragraph-2 of the Supplementary 

Affidavit , it is stated that Shri Brij Bhushan, 

petitioner was engaged as casual labour on 21.6.1976 

and Shri Sant Raj Yadav son of Sri Dikki Yadav 

v;as engaged as casual labour on 6.6.1976, Shri 

Sant Haj ladav was also -retrenched along with the 

petitioner but he was re-engaged in view of the 

judgment of the Hon* ble High Court(Lucknow Bench) 

Lucknow in writ petition No. 623 of 1977. Ram

Bachan and others ........Versus........ U .O .I . & others

in which he was one of the petitioners. Shri Brij 

Bhushan could not be engaged as he was not a party 

in the writ petition referred above and also when 

engagement was being made of retrenched casual 

labour he was not available. Shri Brij Bhushan 

has himself stated in paragraph-16 of his writ 

petition that he had been at that time working 

at Calcutta after termination of his services.

4. That in reply to paragraph-3 of the affidavit, 

it  is stated that the claim made by the petitioner 

is denied being devoid of substance. A casual 

labour is engaged against the post of casual nature 

and for short term and paid for the day the vjorks 

and they have.no ESy^right to hold the post 

substantively.

Lucknow dated, 

J u l y ^  ,1982.

2̂ /9/ Si—

Deponent.

(contd.3.)
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Verification

y

I, the deponent named above, do hereby verify that 

the contents of paragraph-1 of this affidavit is true to 

my own knowledge and those of paragraphs 2 to 4 are 

based on the informations derived from the record. Ub 

part of it is false and nothing material has been 

concealed so help me God.

Lucknow dated, 

July, ,1982.

/

1-

r

jCCT /■

IV

I identify the deponent who has signed before me.

Advocate.

solemnly affirmed before me on ____

ato^^f<^'^/|^^y Sri Kashi Nath, the deponait, who is 

identified by Sri

Advocate, High Cour"(

Lucknow /Allahabad.

I have satisfied myself by examining the deponent 

that he understands the contents of this affidavit which 

have been read out and explained by me.

Oath

f UcHn.nv K

Oath Commissioner.
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In the Hon»ble High Court of Judicature at Allahabad,

1982
f̂̂ flDAVlT

HI

al

Jl6
®«-CCCOURT 
“̂ HAaAo ,

Lucknow Bench, lAicknow.

W.P. No. 1062 of 1981 .

Brio Bhushan ___ ^Petitioner

Versus

G.M./M.E,Railway and others --Opp-Farties

Conter.affidavit in reply to the Re.1oinder..sffidavit.

r '

I, Kashi Nath aged about 43 years son of 

Sri Jawahir Ram, resident of Assistant Bridge 

Engineer,M.E.Railway,Gorakhpur, the deponent do 

hereby solemnly affirm and state on oath as under

1. That the deponent is working as the Assistant 

Bridge Engineer, N.E.Railway, Gorakhpur and is fully 

conversant with the facts of the case. He has read the 

contents of the Reooinder-Gffidavit and has understood 

the same.

2, Thpt in reply to the contents of paragraph-4 

of the rejoinder affidavit reply given in paragraph-3 

of the counter affidavit is re-iterated. The petitioner 

was not appointed as a substitute and as such the 

Board's letter No .^(NG)/II-738-B/14, dated 6.3.1974

is not applicable in his case. The question of 

supersession of Board* s letter No .E(NG)/Il-738-B/14,

Contd. 2.
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dated 6,3.1974 by Board’ s letter Nb,PC-72/ r i;I /69-»3, 

dated 12.6.74 does not arise as the two letters 

formulate rulf^s for two different and independent 

subject, 'ĵ he petitioner was a project Casual Labour, 

and is his case Boardts letter No .PC-72/RLT/69-3, 

dated 12.6.74 and Nb.E(NG) P t .ll /76 /C L /H 6 , dated 

21 .3 .77  are applicable. The judgment of the writ 

petition referred is a matter of record. It is, 

however, submitted that the case of the petitioner 

is not similar to the petitioner in the writ 

petition no. 623 of 1977 referred by the oetitioner. 

Statements contrary to it are denied.

T

St. That in reply to the contents of paragraph-5 

of the rejoinder affidavit, reply in paragraph- 4 

of the counter affidavit is re-iterated. The 

statements contrary to it are denied.

4, That in reply to paragraph-6 of the rejoinder

affidavit reply given in paragraph-5 of the counter 

affidavit are re-iterated.

5, That in reply to paragraph-7 of the rejoinder

affidavit reply given in paragraph-6 of the counter 

affidavit are reiterated,

6, That in reply to the contents of paragraph-8

of the rejoinder affidavit, it is stated that the 

petitioner was appointed as Casual Labour on 21,5,1976, 

The petitioner has not given the details of the other 

persons whose orders of termination have been quashed 

and as such specific reply can not be given.

(contd. 3.)



However, it is stated that the oiliers passed 

by this Hbn» ble High Court ina particular writ 

petition are applicable to the petitioners in that 

writ petition and the same can not be extended to 

the ns^^etitioner in this writ-petition.

T'

7 . That in reply to paragraphs 9 and lo of the 

rejoinder affidavit reply given in paragraphs 7 a to lo 

of the counter-affidavit are reiterated.

8 . That in reply to paragraphs 11 and 12 of the 

rejoinder affidavit reply given in paragraphs 9 and lo 

of the counter-affidavit is reiterated. It is however, 

further stated that subordinate unit wise seniority 

was formarly maintained at the time of retrenchment 

which was later on revised to the Executive Engineer 

unit wise and maintained now. Further had the

seniority been maintained category-v/ise and division 

wise as stated by the petitioner even then there 

was no chance of retention of petitioner in service as 

he was very junior amongst the Casual Labour, ^  

Executive Bigineer unit wise seniority.

Lucknow dated, 

July . 1982> Deponent.

Verification

I, the deponent named atove, do h'=̂ rfiby verify 

that the contents of paragraphs 1 to 2 of this

7^1

Contd. 4.
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affidavit are true to ray own knowledge and 

ttose of paragraphs 3 to 3 are based on the 

knowledge described from the records.No part of 

it  is false and nothing material has been concealed,

so help me God.

111% ^  

Deponent.Lucknow dated,

July ^ , 1 9 8 2 . Deponent.

I identify the deponent whD has signed 

before me.

Advocate.

Vs-:
I

Solemnly affirmed tefore me on '7./ *7-1^ "2— _

Sri Kashi Nath, 

the deponent, who is identified by 

Sri

^Advocate,High Court, Allahabad, Lucknow BenchLucknow.

I i J ^ a m  satisfied myself by examining the 

deponent that he understands the contents of this 

affidavit which have been read out and explained

by me.

O.. fil C. tneif

I Uv'kl , W H. :;crt

.... / L A

. p ; j 7 r f  ^



V  CENTRAL i'JDKINICTRATIVE TRIBUNi'i ^.LLAFAB.M.’

LUCKN^V? C IR C U IT  BE\^CH

A .

Writ P s tit ic n :N 3 . 623 /77  

T .A . No. 807 /87

3 r ij  Bhu-han ...........  -?Jpplicant.

Vers‘d s

Union of I „d ia  & ...........  Oppssitc Party.

others

Hon. J .P . Sharma, J«M.

SMri Brij Bhyshan, the applicantr# wh® is  not 

present tsdaYi. f i l s i  a writ peti. ties baforr'.the H^jB.Vbls 

High Court Luckiaow Bench# 1062/81  which wa" ordersc 

/y  tobs put up, by the Hen 'bls  High Court, along with the

writ petition  No. 623 /7  7.

This writ petition  1062/81 .'has been trensfered 

to the Tribunal utsdsr •‘̂ ecticn 2? of a .T .  Act, 1985 for

disposal.

is
The raspon^ant/raprassnta«^ by Shri A . Srivastava  

advocate. An applicati^m has been moved tooay by the learned 

caunsal which is datad as 2 .2 .1 9 9 0  and sigTied by Hon. K . Nath. 

In  this a p p licati 'n  i t  is conta?jded that tha applicant/

■r Petitioner has been ta ’csn into service with effect fr:-m

2 1 .2 .1 9 8 3  afiid Annaxure- 1 attached to this application is an 

>rdar elated 2 1 .2 .1 9 8 3 . to this affect.

The learBed counsel c.^ntandsd that the rapresentatisrj 

writ p «titio n  has become infructous.
ed

The applicant/ Petitioner p ray /in  the writ petition  

that —. tbs notice-' of termiaatisa be quasn^and the pstitiss^i 

be deemed tobd in service by i m p l i c a t i o n . a p p l i c a n t  is 

said  tc5 have j oined.by virt'Js 3f orders dated 2 1 .2 ,1 9 8 3 /so 'tho 

writ petf;ti:5ii as originally  file d  has become infructsus.

The applicant Shri Brij Bhushan n^r his c o u h s s I

is  present.
ing

On the sh.^A'/ of the respondant, it  is  evident, that 

the applicant has bcon t-aken ints service fr^^m Psbuary, 1983

e<l-
and so the applicant has no grivance t'.be redrss<yor ramadiec

by this Tribunal.

■ .

■ • „ P .T ,C . 1 /
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The application / writ peiti.5a is ^ispsssd of 

acccrdiagly as infructous and bs c ‘jnsicnef. However, 

partisr t o  bear their o w e  ccst.

J .M .

Date ; 6 .3 .1 9 9 0

r
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STTfET̂  % ?m;iT t Ĵ-S'T- .l̂ X'.'.V. f e . .  .?r?̂ )̂ i«.?̂ i.. f̂f'. VOC< ‘̂..........
................................. .̂....................  UA«uKiÂ\;Q
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V̂  . t. > RoColvoô  ,
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IN THE HON’ BIH HIGH COURT OF JUDICATURE AT ALIHABAD. 
SITTING AT LUCKNO^;

V9RIT PETITIt^ NO . [o W  1981.

y

Plaintiff
Defendant

Defendant
Plaintiff

B r a j  Bhushan 

Versus

Claiment
Appellant
Petitioner

The General Manager ,N .E.Ply. 
and oth ors.

The President of India do hereljy appoint and authofiss Sh-i Robin Mitra
.................Advocate, &ucknow. . ...............

VfYbVuSSdifu^SitA^^^^ S S
of the Court, to appoint and mstniet Counsel. Advocate or Pleader, to withdraw a n ? £ o S ^ S o S ? r S  
fnHienlai 1̂’°''® describcl suit/appeal/pro^ccdings and to do all thln’»s
SSe Vf r t h p LESS Pleading and prosecuting for the Union o f India SUBJE<A
frnm Affi ‘ fflithority in that behalf has previously been obtain^

Government of India, the said Counsel/AdvocateTpleader or a ^  
u by him shall not withdraw or withdraw from or abandon whollv

S a S i S L i o s i t r n ^ ^  ^°y .defendaats/respondents/appellant/^^te.ntiff/opposite partes or enter lato any agreement, settlement, or compromise whereby the s u it /^ e a l/

m S a t i o a  PROVIDED ^Eereiiarbitration p r o d d e d  sufficient time to consult

wmpronjise whereby the suit/appeaWproceeding is/are wholly or 
.x)iiB^l/Advocate/PleadBr sQall record and communjc< 
entering into the agreement, settlement or compromise.

casetbesaid  Coun^l/Advocate/Pleadel stku record“ and commu'^cate twthwith to the said officer the special reasons for entering into the u v mm

The President hereby agree to ratify all acts dane by the aforesaid Shri. .  ob  1 n M itr a ,
Railway Advocate, Lucknow, ..................

in pursuance of this auAority.

IN  WITNESS w h e r e o f  these presents are duly executJd for and on behalf o f the President of

(P.C.Maulilc)
^ Personnel Officer^

' .........................
G o  TZkhc^^Snaition of the ExceuUve 

Officer. .
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In tlto Central 'dmlnictrativs Tribunal '
I

Circsjit Bcanch at l>iicknow, j
;!
!i

•pplicaticn o:n bebelf of Bsspcna^nt.

I

IK I

rSBCjj St ration H oo TpAo 807 of 1939.

BraJ ffirashaa

V/3

Union of India £; others « e s

o** Hp^-licnnt,

o»« Op "o si to Party*

■i

I ,  ICcshi Hath .-agod c&>out 50 years son of

•ihri JatJahir Hiim presently postod as *'3i©cutive

i

JnginsQr/Constti^cfion/Bridgs, north Ssoitern Railway
;i

<3brokhpur most respectfully shoî -̂ th as; Sunc'srt-

i

r

lo , "i'hat I om EoapondGnt I'Oo 2 in afcrren;ent:-onsd 

c::u3o and have bsen duly aut .ori^oC on bphalf of tto

rsspordonts to file instant ap:>lica^on.
li

-• Jiava car^lully porusad the rolevont riecords
_ '[
1

relating to the inata^t case and thub fully 

ac^uaint^C vjich facts of the cas© <%possd bslofe*̂
%

2ft Vhat petitioner had filed a î nrit intition 

I^ol062 of 1982, in the Court of Ju^catussss at

<Mlah{^ad (LucJtnot; Bcnch) Ludsnow against his
■i

rotronchjesnt or^sr dated l5ol<,77o tbs cass has 

bean transforrod to this Hoa»ble Tribun^ for



S 2 8

3o 'fhat in thD instant c&i^ irs couhtcr iiffitiavit

.1

has eli:cac3y b3on file<3 by tha L"ssponci^nto

■!

4© ThoTc in yoar 1983 thai cas3 of pscitioner 

roviotnd by tho Qd’ninistration# amd tte

CO .petcnt a'Jtfiority hisvc deci did to rc|^ngag3(7 tins

,i

pofcltionsr QS M s  juniors cairc .̂-orking imd accordingly 

th2 petitioxcr Droj Bhsishan *Uv7ari S /p  Karain

'Ttiucri has bsnn ira-enca€2<3 effcct' froD 21 Pebol983.

i!

'?ru© copy of tho sr:.ld oCfics c ^ r  is enclosed harowitb
' >'!

and njorted ao annsKuge ir.
il

'itiat the potitioKar is not entitled to any

II

roll3f and tb© petition is li-€^le to ib dismissed

\}±th o:>st<

V3rl ficatl on

for r^sj>ondentp

I, IQ^M rath, F.xcditive *-ncin3cr/Cbnstrxct:on/

nridc3G/i:oi^’o '^ailv7«y, Gor<J:hpvr 6o l^ereby verify that
i

ccnton-c of par?̂  1 1 ^  r n , o  to t:y psrsona^, knov-’ledge
!1

and t ete o£ para 2 to 4 are basud on Iciioijlod^ 

derived fron 1 of records r^lat. ni to tl^

instant i>x̂ pt m  o£iic::.al custody tbs ans^ssring

rosponflent, I.othinc isatGrial has buen cohcalled,

^  ' "■'®w i4€ h T
o£ Ksb. 90 . utsoutiira E ncinQ ee/C on/B r.N .B .,av.



o7 o ' 5 A  C^^Trn^-i^ f=.-.£ri

in ::oi:o!r/ nllovvov to 5‘oin na C,-.o2:;?. 
and :̂Dff̂ oC. t:r/''̂ L“ r.:” /Cu.-J/CDa'1-o

C’l A

if
ij

r:.o^::/2 CV/C3/Cb:yrs'o/c^c^A (2oogo)/2 42, | tZoV^oh  ̂̂ 21, 1903.

a;ny fer<n2r:a^ ?̂or £n-2om :̂iloi3 ondij c3«nD!!50W cecioii 

to i-»

1 rc5or2n:£o "iOilils <rli ISA-

to tj
Ĉ >Lof Cuniroer/Cnn, r.llorl7 ./C.r\ in in roe^nco
to ^en/rj^^ '̂o crc-'̂ r ^Uo10,2.G3 al; IQ/p lii OA"^^VJ:!P»o 
cT.Do rooq/7QAnri V i3 ^ ^ / '̂ 'S5o/£i:̂ o/Gio

V  3, ^ e ‘\(Vcr:r,r:or?.ciyo/G::c?«

6c r\n/coiy::o':foniyo/£:2^^o '
eoo

5 . i:r.v/Ccc/non.r<lyo/C>n^^n. no 2.0 K-e^oiJod t h ^  tho ^ ^ 2 2
con'CCsSTicir aay T'o ~;Dstod ci.̂ ; ŷ tiir Oii<T!|io:3o,-.lc<wQl.y .̂lon 

ho so*‘or'*in

t5o TryoDix/rrr„/naGi/n.n.n:*.5?«/Gx^o

7 , orl m j  'tiudion c/0  a z l teal Dira£.n IfetiarS.

Vtllago "  najnryc
ii

f- iSfdtecnn ^

PoO.- :i'Jc;-:invr>pair.

Dic^^io— Cbŝ n‘!imt3 2‘o Ho io toê <iod̂ oO, to rc~nrt to rns/CcQ/ 
Ĉ L̂ r'.n S.cno'-̂ S.nioly fcr ^s ^ |o r  f'trvy®

P

[

S(V-
nsi3<sT?2̂ m nn^xo^ivcjoro
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IN th e  CENTRAL flOTlNISTFiATlUE TRIBUWAL 
ALLAHABAD BEWCH 

73-^. T h a ro i-iJ J . -Roac, A lla h 3 b a d -2 1 1  n o i

s ,

NO3CAT/AI
2?ted ’the

APPLIC'ANT'S'

\ £ysM Ji ^ h iv o a £ M ^ ^  U^g^^G^«v^^

:Q ;  , ,  O U K U j I r A  j W < r o d € ,  f ' / . | i ,  C > ' 1 ~

*V01AS?.

T

•/-'

i ■ " “rgin.rUy.,oted'Da^os has, been ''
;i t r a n s fe r r e d  by

. r=gx=te...ed xn thl. above. ''

~ !I l i i r j t  P e t i t i o n  l\lo*
■ The Ti'ibbrial has fixed date ' 3

daf

P'asstd by
___ in

I on your behctlf by your'aom̂  ’

■| one Hl'Iv authorised - to A c t 'and 

I plssd o.n ymr- behslf ■ . , !

‘ t|a .attar „ m  ba haa.d and decided In you. atsanoa.

I ,  ’  ^  ^  .

■ ■ ^  "S' !««»  » « i  of iha T.'lbuBtt’ thia

- t- ---- --------- ---  10««.

diri'esh/
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”  flOniNISTRA'TIVE TRIBU»«UBLUHAB*D - ■
CIRCI.IT BENCH,LUCKI\IOW •

^Gandhi Bhatuan,Oop,Residency

Nn.C»T/LKtj/3uVcB/

T,A,I\Io, , of ~J I Q : " ' ' y '

( V̂̂ rN-\v' i
itFPL ■ T

Ueraus

r 'v  r , „  r-( >^^cpcC*'
__________________ ■ . iRE'spoMnrNT»« ,

I ' f ' j l i t J ' i ,  - p ^  i/r ( i- M cy-n ijjn c ,

y  'marginally noted casGs has been trarisfcrred by ^

—  ̂ -----£.----- - Undor- the provision of the AHministrative

registGrod in this Tribunal Js above.

of 198  _____  ?, ^  ■ ' .

nf fh r 7" /f ^ / v ^  r ----- -----  hearinnof the E o o ^ .^ ^ ________________________ /-/ f  { .

■ *~V*r?
/ passed by \

f - - —■

rt : _____ q

j of the matter.

I . If  nr appearance is m; 

jt on your hehalf by yocjc :snm!

I one duly authnriscd to Act
I ■ ^

J  and plead on your behalf
> v ,

thQ-matter u/ill be /e'ard and decideH in your absence.

II  ̂ . - . .

“  ̂ hanH seal of the'Tribunal.^this,

il —   -— A _ .1 9 f ^ 9 .

i|, -^^nesh/

1: ■ ' 1  ^  :
^ , X  , J\, nr  X  REGI^TRARi

V ■v : v ;  ^

J : i^<LJ 7  , ^  ' K ? ^ r r i l .c ,i t  €C

I Af ■ I (f ■ 1

r  ^vl..

'N  V  - i o / v  - J  ^ ^ y


