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Tribunal. According to the applicant, the CPRO 73/73
which has been placed on the records, is applicable in
his case. Paras'3 to 5 of the appendix i.e. A,iﬁ & C
of CPRO makes it clear that the permanent officials
shall rank senior to. temporary employees or tokthose
., who are. on srobation. There is no denial of the fact
that the applicant is working in the present H.Q. from
the yéar 1978, though he was initially appointed in the
_ year 1972, According to the respondents, 3s per fhe
. Central Revised rules for determining the seniority
. of varieus categories of Central services, which was
issued on .11/12/1974-‘previdesv:-.
" The saniority of the locally controlled

staff rendered surplua and adjustad

or transferred on compassionate ground

prior to 1/7/73 will be determined
| im accordance with A~} of Rule 241(5),
! Seniofity of the individual adjusted
\ or transferred on compassionata ground

on or after 1/7/73 uill be determinad

on the basis of the revised SQniority

rules, R A -
tln other words, those wyho uere adjusted or transferred.
on or after 1/7/73 will not get the benefit of their
previous service on the reporting to the concerned
units. The applicant, transferred after 1/7/73, in
view of the principles so laid down by the Army
Head Quarters, will not be entitled to the benefit
of his previous seniority, Obviously uhen he was
transferred on compassionataj grouhd, he will have

] ’ .

to be placed with the employees who are similarly
placed, In case the applicant is a confirmed cmpluy&a
he was to go to the bottom of the confirmed employéaé.
Obviously he should not hauq)mada junior to temporary

M//

eedd



as a permanent amployee from the beginning, obviously
| ho uill be placed below the pormannnt amployees and

,above the temporary employeeq. No order as to the costs.

N

o Ty

other employees who became subsequently permament
employees thereafter, In case he was. posted'against

tomporary employee's post, the poaition may not be

‘the same, The respondents are also not very clear on

| thé yoint. Accordingly the rsSpondontl are directed

to decidn the soaiotity of the applicant within a period ‘

of tuo months from the date of communication of -

this order, taking into considoration the status and

- the position of the: amplicant, when he uas transferred in 1978

from Jabalpur - to LucknOU. In case he uas‘tranafo:red

Membdr ( | | . * Vice Chairman,

]

Dated: 27th January, 1983, Lucknou,

(tak)
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- In the Hon‘ble ngh Court of Judicature at. Allahabad

gitting at Luclmow

-

Jupit Petition No. §U 2of 1980

Gulam Muyeen. .. | Petitioner..' |
| Versus

Union of India and otherseecees Opposi te parti_és.

| TDEK |

ST Tapers ~Tage Nos
0 weit retition [/ 110 6

2, Affadavit . . 7-8 .

3, Annexure No. 1 o 9-10

4e Annexui‘e'No,Z o 11%15

5. Annexure Noo3 o 16-17

6. Annexure No. 4 18

7.  Annexure No. 5 - o 19

8. - Annexure No.6 L 20-21

Lucknow Dated o
;D_@ee’m‘:)é/ ‘ '
i y 1980~ | Presented by

- M% 5&‘%2&7/1457( | MM
ool

(s.P. Pathak

/7//1/(9 :
7@ ' vocate
(QA* . ovesst

by gy Counsel for" the petitioners

)
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In the Hon' ble High Court of Judicature at Alluhabao
3Wbtlﬁé at Luotnow

Writ Petition No % CUD.of 1980

Gulan iiyeen oged about 35 years S/0 late shri-Abdul Subhan
" ¥han, Headquarters Central Command -Lucknow.

eses Petitioner.

Versus , ’ '

/1 Uhlon of India

2. Ad;; utant General, Adj atant General's Branch
- Army- ‘Headquarters, New De1h1-110011

u/3. Brigadier Incharge Administration
. Headquarters Central Command- Lucknow

4, Shri Dalev Singh;L.D.C. §
5. Shri Chhotey Iol,L:D.C. §
6 Shri Shyam Swaroop, L.D:C g Headquarters :
7.  Shri B.N. Balodi, L.D.C. { Central Command ‘r
8:, Shri K.Cs Sharma, L.D.C g Lucknow.

I

9. Shri Ashok Kumar, ﬁ.B.C.

eees Opposite Parties.

‘%._NﬁIT PETITION UNDER ARTICLE 226 OF THE CONSTITUTION

_ The petitioner respectfully states as under i~
1. ~ That the petitioner is an ex-gerviceman and got

' re-emplqyment on 10th, May 1972 as a Lower Division Clerk
in the Office of the Deputy Judige Advocate General Department
Headquarters Central Command Lucknow agalnst a 1eave vaecancy.,
The petit1oner was transferred from Deputy Judge Advocate
General Department Headquarters Central Command Lucknow %o

508 Army Base Workshop, Fort Allehabad on 24th, June 1972
in 11eu of combatant under the authority of postlng order

No 68181/Jun/3/‘72/0rg 4 (ClV)(b) dated 22th,June 1972,

0000-02/"

L
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posting orderissued by opposite"party No.2, subsequently

the petitioner uesqtransferred to 506 Army Base'workshop
Jabalpur for obsorotion in”the,regular'cadre.

2. That the petitioner wes transferred to Headquarters
Central Command Lucknow on compass1onate grounds from

506 Army Base Workshop Jabalpur and reported for permanent
duty on 20th, QNarch, 1978, Since then the petitioner is

serving in Headquarters Central Command,Luomnow. - ??(

3o . That it is seen from the ‘geniority list of clerical
adre dated 5th, September 1979 that the Detltloner s
namerhesjbeenqpleoedlln the senlorlty list after the names
of the opposﬁéiézertiesNo. to 9 who mre either joined

their ser&tevuqs“ter joining,of,the petrigﬁger or they are

holding temporary post. The true copy of sendgii%y.llst
is being filed as annexure 1. to this writ petition. The
petitioner's senlorlty has not been’ consldered on the |
basis of his date of appolntment or from the date of his /7
bewng permanent in service. The senlorlty was given to the
petitioner from the date of reporting to the Headquarters
Central Command on transfer from Jabalpnr to Lucknow

on 20th, March 1978.

4,  That the petltloner has become Junlor to those
,employees‘( opposite parties no. 4 to 9} who were temporary
- as well were orobationers on tne.date of petitioner’s
reportlng to his present Office Headquarters Central
Command Lucknow on 20th, March, 1978 on transfer, which

is evident‘from the annexure 1o

5. That the petitioner was confirmed for his present
trade/grade with efeeot from Ist, April, 1976 by the

Officer Incharge Records, Electrical Mechanical Engineers

. 3/-

f

~



’..3... A

Secqnderebadiwhile the petitioner was serving in 506'Army
 Bage Workshop Jabalpur ard the the petioner is holding
permahent'post since Ist April,“1976,‘As per the Fundamental
and departmental rules the senioriﬁy of permanent Government
| employee in varlous Central serV1ces shall follow the date T
. of confirmation and the permanent Government emplqyee w1ll
be the rank senior to those government employees who are 52;/
temporary in post. The relevant rule pertaining to the \
seniority in the department is being annexured as annexure

2 to this writ petitieﬁ.v&ecording to the annexure the
seniority of,permaqenf Government employee will be considered
from the date of holding permanent postAfor further premotioh{j
6.  That the petitioner represented his case to the
Brimadier Incharge Administration, Headquarters Central
Command Iucknow opposite party NO.3 for consideration and
'reflxatlon of seniority of the petltloner in the light of
Government order as ann%& Vo. 9 and fundamental rules vide
hig application of 22th, February, 1980. The application was
forwarded under State Section letter No 7101484C/Stats/Coord
of éth,vFebruary, 1980, True copies X each ef application
and letter #se beingnfiled as annexure 3 to 4 to this writ
petition. The request of the petitioner has not been
considered by the opposite party No. 3 and the petitioner's
attention was invited to opposite party No.3 letter No.

' 275103/15/R/Est (Civ) dated 4th, October, 1978 vide his
letter No 275103/15/Est (Civ) of 251:11; February 1980. .The

| “true copies of these letters are being filed as annexure

5 to 6 to this‘ writ petition.

7. That the petitioner's case has not been considerred

by opposite ﬁerty No.3 fbr'fixation of his correct seniority
'elﬁher from hig date of appointment or from the date of his

‘permnency, but the petitioner's uenzorlty has been consider

from his dateipﬁ reporting to Headquarters Central Command'

Lucknow on transfer remain unchangeds The Petifioner has vﬂOt

_oc..,.4/_




S
beem.givénvthe benkfit of his previous service.
8. ?hé,‘é ‘the 'peti't,iqne_“x?, has neither got any adverse remarks

in his Annval Confi@entialgaeport.mor any disciplinary
ection has been taken against him since his date of joining
‘?Pe sexvices el ¥
9. That the petitioner was hot transferred from one
Ministry or Department to another and he continuous fq
serve in ;he:sameynepaptmeht, The petitioner is a civilian
‘employee in the ﬁefbnqe Services of the Government'of,lhdia
andmhe‘has,also<been‘serving,under.theAdjdtant Genera1's
- Branch, Army Hegdqgaftgrs.'ﬁew Delhi while he was‘posted
at Lucknow, Allehabad and Jabalpur. -

10, That the mpetitioner's previous units where he vas /
- serving before his transfer to his.prgseni office is also
'ggder jurisdiction of the Headquarters ¢entra1 Command .
11, Mat_the petitioner belongs to district Sultanpur as
~such his domicile is very close with the Lucknow where the -
vetitioner was“initially appointed by'the Deputy Judge
A@vocatehGeneral'Deﬁartment-Headquarters Central Command ‘
151' Lucknow on theuﬁafhe.,m&y,'1972 and his tranéfer'frOmf \
Lucknow to Allshabad and from Allahabed to Jabalpur wes
in the public inberest and not on voiuntéeny»basis of the
petitioner. I | B
12.  That dae‘to_disturbance by,transferbfrom LucknoQ to
Al1shabad and further from Allahabad to Jabalpur the
petitioner used‘to,maintain'double es@ablishment'out oi»
_ his meegre salary in these hard days and therefore, the
petitionei was cpméelled,to get himself transferred from
Jabalﬁur to Lugkhow on compassionate grounds. |
12, That thé opppsité perties no 4 to 9ihave been maie

sénior to the petitioner on wholly unjust and illegal basis.




‘uluﬂtﬂuﬂﬂwsﬂa/

15, uThat_theupreSent'pav scale of the petitioner's trade
is Bs. 2606-290 ,EB6-326-6-366 , EBB-390-10-400 and after

?\\\
o |

14. That due to unjust and illegal fixation of the seniority

.of the petitioner'he'is'suffering an irreparable and subs-

}g tantialvlosé'és the_petitioner will not be considered for

future-promotion:which'are likely to be maie;spon in the

© near fdture in 1981-82 for the'p6St of upper.division clerke.

%

promotlon his pav scale will become Rs 330- -10-380 ,EB~-12~- 569,
EB-15-5604- - |
6. That'the petitionerji§%izfiering continuous 1dss-due to
hls belng made gunlor and . T//évﬂﬁw”wv?oause of actlon |
in his favour. . ;:'; S _f | B
17. That ‘the original of the senlorltv list prenared by

“the op9031te party no.3 be summoned for_purposes of quashing

the ‘same which is in the possession of the opposite party noJ.

‘ 18. ~That as a grave injustice has been done to the pétitioner

and as no other remady is available to him he begs to to

file this writ petition on the following &mongst other :-

Rt GROUNDS

Because the opposite parties Nos 1 to 3 acted

_illegally and without jurisdiction by not considering the

‘vetioner for refixation of his seniority from his date

of holding permanent post of lower division clerk.

(II)  That the dpposite parties‘nos. 1 to 3 committed

a manifest error of law on the face of the record . by
m king the opposite partiés Nose 4 to 9 senior to the
vetitioner who were juniors who were juniors to the petitioner

exthigr from the date of their app01ntment and thev were

///S;;;62£QZ;ZZL holdlng temporany po st/were probationers. This is dn clear

&}7Cy¢45; violation of the fundamental right of the petitioner

under Article 16 of the Constitution of India, .

‘..06/-
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Cow ' g | | \
a | B o
o 6= ' IR :
) (III) | Because the opposite parties Nos. 1 to jrcommitteé
a manlfest error of law LRE on the face of the recors by
‘prepar;ng wrong and 1neorrect seniority list in violation
of the rulee 9p,the eubqect. _p | ; ( . //7/
(IV}ev"‘ Becauee the petitioner on coming Lucknow_from' |
Sabalpur did not join another Departuent and he:could not.
be mde to loose his,sehiorityQi. |
) iwherefore the petitioner respectfully prays that
thls Hon'ble court be please to issue = - o J
| _ (a}; A wrlt order or dlrectlon 1n the nature of .

certiorari quashlng the seniority list &nkxxamnn&x& dated
Cofonad 4 Annctesas b demtiess

5th, Septenber, 1979Adu1y amended prepared by opposite %
party No 3 after summonlng the same from the opp031te | p

- party Noo3e

,(B)M, A writ order or direction in the nature of .
‘mandamus commandlng the opposite parties Nos. 1 to 3 to.
treat the petltloner senbor to _the opposite parties Nos.4 to

9 and prepare the senlorlty llst accordlngly.

(e} - To issue a writ order or directlon to which-
the petitioner may be found entitlehess from the facts and
' circumstances mentioned bn the writ petition and

(d)  to allow this writ petition with cost. 3

/Mwm

Luclknow, - (s.2, Pathak)' -
Dated 3 JA/f%hww1980 ~ Counsel for the Petitioner

Jom 245‘/ 1948/
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In the Hon'ble High Court of Judicature ot Allahabad
- s tting at Lucknow

Affidavit ‘W,
~ Inre | - /62
‘.“ff Writ Petition No. of 1980

Gulan Muyeen.... : Petitioner.
Versus .
Union of India & others... Opposite partiese.
AFFIDAVIT

I, Gulanm luyeen, aged - about 34 years S/0

‘Late Shri Abdul Subhan Khan, Headquarters Gentral Commad

Command Lucknow'do hereby solemnly afflrms and state
on oath as under ;-,_ |
1. - That the deponent 1s the petitloner in the
above noted writ petltlon and as such he is fully
conversant with facts deposed to hereunder.

2. Ehat the deponent has read the contents of the
accompanfing writ petition and has fully understood.
them. 7 |
3,  That the contents of paragraphs 1 to 17 of the
acoompanying writ petition are true to the W own

knOW1eageo

.;...;..2/-’
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fﬁf’%; | QXS?
4. That the annexure No. 1 to 6 to thls wrlt petitione

are the true coples of thelr orlglnals.

Dated : S : §53101w

Dgcember, ” L, 71980 Deponent

e

%%;/ VEnIPICATION
)  1; the abobe named deponent do Werify that the
contents df paragraphs 1 to 17 of thls affidavit are

true to my own knowledge. No- peart of 1t is false and

nothlng mterial has been concealed, 80 helyp me God.

Dated ¢ o - ,Zdw “"“‘ﬁ“’“
December 1|, 1980 ) | Deponent

_ Ivégﬁﬁgifyvthe.above named deponent who has

signed before me;. ' ‘
8. ; , //fﬁjkizgzéf, /

<

(8.P, Pathak)
‘Advocate
Solemnly affirmel before me on || |2 -& &
at %,S a-m-./Pg,Zﬂ_é,_bY Shri Q«/\«Qc/w H»uza_e/@v
the deponent who is identified by S.F. Pathak, Advocate,

High Court Lucknow bench Lucknow.

I have satisfled myself by examining the deponent ‘that

he understands the contents: of this affidavit which
has been resd over and explained by mne.

srmis, 100ET

tdath .
High Court. Al ahabad
Lucknow Brnjh

Neo. éq ‘;'g éé
. Date TN déo

IR 1Y B TT Y0 R
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In the Hon'ble High Court of Judicature at Allshabad
' sitting at Lucknow

- Qrit Eetition No.. of 1980
Guiam Muyeeheoe - . _  ‘ Petitioner.
- Versus | | |
sUnion of India.and others... | Opposite parties.

 ANNEXURE No.2

General princ1ples for determlnln "seniority of various
categorles of persons enployed in central services

'Reference CPRO 59/65

2. Jinistry of Defenc@ lemo No 10(1)/60/D(Appts) dated -
11--Mar 65, containing revised principles of seniority, is.
reproduced as‘Appen&1x~‘A' to this CPRO. The revised
prineiples have been extended to class III'and class IV
employees wef 1 Jul 73. | | |

3. - Containts of Ministry of Home Affeirs Office lemoranda
No 9/11/55 RPS dated 22 Dec. 59-and No 9/45/60-Est(D) dated
20 Apr 61 are reproducgd as Appendices 'B' and 'C' to this
CDRO' . S : : .

" Authori ty- hlnlstry of Defence lMemo No 28/6/67%3)(Appts}
dated 29 Jul 73.

o Appendlx 'A' to CPRO 73/75 ,
Comy of Memorandum No 10(1)60/D(Appts) dated 11 ar 65.

Subject : General Principles for determining seniority of

various categories of persons employeed in

Central services

-

, The existing orders for regulating seniority contained |
in Army Instructions No 241/50 ete (and corresponding 4.F.I
and N.I) were issued with a view to safeguarding the |
interests of displaced Government Servants, persons with
War Service etc., who were appointed in Defence -Establish-
ments in civil posts. |
2. Displaced Government servants have by and large been
observed'in the various'Central Services and their seniorit
has been fixed with reference to the previous service
. rendered by them. Similarly, the seniority of ex-employees
of the Government of Burma and of Part 'B' States as well

....2/;
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of‘candidatés with War servicevhasralreadj been Geterminéd
rdance with the instructions cited %o above. As the
'stfuctions referred to
tion of reverting to
ority has been

in aoco
specific-objects-underlyinglthe in
to above have. been achieved, the ques
the normel principles for determining seni
vnder cohsiderationAOf this~Ministry.-It‘has been decided A
that- the seniority of all persons»appointed~hereafter to
Glass I and Class II po$s in the lower formations under
this Ministry will be determined in accordance with the

Gemeral Principlesmannexed_hereto. L
of seniority of P%’

'Geﬁeral‘ﬁriniciples for determination

Qivilians in Defence Services.

- | Annéxure. ‘ L
(i) . These principles shall apply . for determination
of seniority persons appointed to Class I and Class II .-

Posts under the'Einistry_ofibefence.
(ii) Notwithstanding anythihg-containei in these : ;
General principles theseniority .of persons belonging
to the following categories will, on their appointment
to civil posts, continue to be determined by the inst-
ructions noted against each such gategory -

(a) _Ex-Govt Servant penalised- MHA O No 6/4/52 . kNG

for their patriotic activities. dated 29.5.57 repro-
‘duced in AL 240/57.

(b) Central Govt Employees - i of D OM Ho 8(1)54/10513
discharged on acct of afilic- D(Appts)y dated 19.9.58

tion with TB or ?}gq?isy. extended to ex-pleurisy

(¢) Permanent displaced - ?Zj;e?j;(Vide oM No 8(1)

Govt servants-nominated by 1 * Appts)rdaﬁed

Transfer Bureau/Transfer 5.1.57 Army Instructio
241/%0. |

. Office. to purely Temporary
| | Organisations who consequently
| . " on their retrenchment; were *
observed in in other offices.
N | S v2¢ Subject to the provision of para 3 below, persons
4§? o Fi*zf”%“ apPOLnted,in éusustantiVe»qr officiating capacity to a gr
} prior to the lssug-of these~§enera1 Principles, shall ret
the relative seniority alrealy assigned to them or such
seniority as may hereafter bé assigned to them under the

.....3/§
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existing orders applicable to their cases ang shall en-block
senior ‘to all others in that grade. *

EXPLANATION.

Por the purpose of these principlesfa) person who are
confirmed retrospectively with effect from-a date earlier
than the issue of these general principles, and (b) persons
appointed on probation to a permanent post, substantlvely
vacant in-a grede prior to the issue- of these general 3A§
principles, shall be considered to be permanent officer of
the grade. | - |
3. Subject to the provisions of para 4 below, permanent
officers, of each grale shall be ranked senior %o persons
who are officiating in that grade. ' '

4, Direct recruits. Not w1tnstand1ng AEgxLRERE to provi-
sions of para 3 above the relative seniority of all direct
“recruits shall be determined by the order of merit in which
they are selected for -such ‘appointment, on the recomnendation
of the UPZC or other selecting authority, persons appointed
as a result of an earlier selection being senior to those

apvointed as a'reqult of ) ubsequent selectlon,

Provided that where persons requlred 1n1tlally on a
temporary basis-are confiremd subséquently in an order
different from the order of mrit indicated 2t the time of
their'appointment, seniority shall fqllbw'the'order‘of
confirmation and not the original order of merit. In this
connection a copy of Ministy of Home Affairs Oil No.48 9/45/
60-Estt(D) dated the 20th April 1961 is also reproduced
below :-

Where & persons are selected either by the UPSC or by
other selecting authority for appointment to different post
in the same grade with different qualificationste g. posts
Yof Assistant Iecturers in History, Economic, Phys1c etc.)
ﬁhe UPSC/selectlng suthority should be asked to lﬂdlCate a
common order of merit. P

é;l&bwh ﬂ495ﬁﬂbm ;?epartmental Promotees
: / v ' . y A

r"!-

¢“ﬁﬁ- (i) The relative seniority of persons promoted to th

various grades shall be determined in the order of their
‘selection for such promotion; provided that where persons
promoted initially on a temporary basis are confirmed

0.-.4/"
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subsequently in an order of different from the order of
merit indicated at the tlme of their promotlon, seniority

shall follow the order of conflrmatlon and not the original
order of merit.

(ii). Where promotions to a grade are made are made fre
from more than one grade, the eellglble persons shall be
arranged in separate lists in the order of their relative
seniority in their respective grades, ‘Thereafter, the
the Departmental Promotion Committee shall select persons
for promotlons from each list upto the prescribed quota
and arrange all the candidates selected-from different

‘lists in a consolidated order -of merit which will deter-

mine the seniority of the person.on promotien to the
higher grade. - /@7

Relative: senlorlgz of Direct Recruits and Promotien.

'The relative seniority of direct recruits and of promotees

shall be determined according to-the-rotation of vacancies
between dlrect recruits -and- promotees which shall be

based on the- quotas of vacancies reserved for direct
recruitment and promotion resgectlveLy, in the Recrultment
Rules. ’

Pz  Transferees.

- (1) The'reletive seniority of persons appointed
by transfer to a grade/post from other departments of
the Central or State Governments shall be, determined in
accordance with the orders of their selection for such
transfer. | ‘

(ii) - Where such transfers are effected against spe-
cific -quotas prescribel in the recruitment rules, the - -
RERXBEILK relative seniority of such transferees visea-vis
direct recruits'and promotees‘shall'be determined according
to the rotation of vacancies which shall be used on the

-‘qdotas«reserved fa transfegy direct recruitment and

promotien respectively, in the Recruitment Rules.

. {(iii) Where s person is appointed by transfer in
accordance with a provision in the Recruitment Rules
providing for such transfer in the event of non-avail-
ability of a suitable candidates by direct recruitment

" of promotees, such transferees shall be groqped with

direct recruvits or promotees, as the case m4y be, for
the . purpose of para 6 above, He shall be rankeq SEHXER

eed5/=
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pelow all direct recruits or promitees, as the case may ®e

be, selected on the same ocasion.

| (iv). Whefe a person is transfered with wérky
from one Department to another of Central Govt, his
date of séniority will remain uh-changed. 5
8. Persons appointed on ad-hoc basié to a grade
wiothout consultation with a UPsc under_Regulations
. 1958 are tovbe reﬁlaced-by persons approved for regular
apppintment by‘direct récruitment, promotion or tranéfér.
as the case may be. Until they are replagéd, such peréon
 will be shown in the order of their ad-hoc qppéintment:

.vand below ail persons regularly appoiﬁted to the grade.

on

"fﬂ“’& w Mu—a;wu
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‘f(\ 4 In the Hon'ble High Court -of Judicature at Allahabad
- - sitting at Lucknow
PE . .
Writ Petition No . of 1980
Gulan Muyeen ceren o Petitioner.
‘ VVérsus
Union of India & othersee.... ~ Opposite parties. -
) | | Anneiure No 5
- ' From : Gulam Muyeen, LDC °
- ) Stats Section .
‘ ‘Headquarters Central Command , Lucknow -2
To | 5 . |
AU o - The Brig Incharge Administration .
o ' -Hea@quarters-Central command , Lucknow ~ 2
_ '\ | _ ' ‘Through ¢ Proper Channel . | b%/ ,
~ REPRESENTATION FOR FIXATION OF SENIORITY K
o " Most respectfully I beg to submit the followlng few
| | lines for your kind consideration and favourable orders
please $~- “ '
| 1. Iam an ex-serviceman, I was enrolled in the Army in
o/ - . the Corps of Engineers as a clerk (GD} on 9 Feb 1967, but
N N unfortunately I was diseharged from the Army on medical
/‘ © grounds wef 08 Aug 1971. .
) 2., I gotfrp-employment7in the office of the Deputy Judge
" Advocate General Department in this HQ on 10 lay 1972 against
leave vacancy.-I was transferred to 508 Army Base Workshop
Allahabad in lieu of -combatants Subsequently I was - transferre

from-508 Army*Base_WOrkshop~Allahabad to 506 Army Base
Workshop Jabalpur for obgorption in regular cadre in the
Corps of EME. | |

3, .I was posted to this HQ from 506 Army Base Workshop
Jakalpur on compassionate grounds and I reported £mr to
this HQ for permanent duty on 20 Mar 78.-

4, It is seen from the seniority 1ist that I have not
been given the benefit of my previous service rendered from
. } 10 May 1972 to 19 Mar 1978, and my name has been placed in
/ »a?” /{“éféé%A the seniOrity list of this HQ after the names of the

employ ees appointed before 20 Mar 78. My date of joining

\ to this HQ has been treated as appointing déte for deter-
s ~ . - . T ~

minin ; o L
g to fix my seniority. ds such I have become most junio

ceees2/-
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even the empquees’who are probationerefas‘well as who are
on temporary post. .
5.“} T have been confirmed‘in“myﬁvreéent grade/tradelwef

01 Apr 76 by W previous onit and as such 1 am permanent

' employee.(Aecerding %o the existing orders and general

pr1n01pals ofidetermining the. senlorlty of varlous categeriee_
of. nersons employed,in Cehtral Services shall follow the‘prder,
of confirmatlon'ahd not the order of mer;t.elherefore, ny
gseniority nay kindly be fixed from the date of W eenfigmation
and not trom the date of joining this HQ. In this connection

following ref erences may kindiy be_referred g

(a) :CPRO T3 of 73 nera 4 each of Appendlx'A' $' B'&’ C'
(b) Govt of Indla, i of Def Ol No 28(6)/67/?1;-11/
4552/D(Ap9‘cs) dated 09 Jul 79.

6. In vieu of the above, it is earnestly requested that my

senlorlty nay klndly be determlned from the date of my

conflrmemlon and an early orders be i )
ssued to amend the

senlorlty 1i st accordlngly, . . ’ 7
f L . L]

Te Thank%ng youfin anticipation.
. Yeurs faithfully,
84 /-x-x-X-%

Dated : 22 Feb 80. : (@eh Teen, 200
_ - ' Stats Section HQ OC

el lig,
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In the Hon'ble ‘High Court of Judlcature at Allahabad

Sittlnv at Lucknow

Wwrit Petitione No of 1980 -
- Gulam MﬂYeen.... Petitioner.
 Versus.

Union of India and others... Opposite parties.

Annexure.4 ‘

'Telephone 225 _ | #
| 710148-C/Stats/000rd 22 F&b 80

STATISTIGAL SECTION

\5‘5

FIXATION OF_SENIORITY oF CTVILLATS

An appllcation dated 22 Feb 80 éddre’ssed to Brig IO

Ada submitted bw IDC Shri Gulam Muyeen of thls section

- is forwarded herewith for your further necessary actlon.

84 /-x-X-X~-%X-X |

(ID Kandpal)
Lt Col-
- 50T Stats

Mm (Civ Sec)




'In the Hon'ble High Court of Judicature at Allahabad

 sitting at Iucknow
Writ petition No o of 1980
Gulam Muyeelseo: s Petitioners
Versus
Union of Ihdia.and otherse... Opﬁosite partiess

"Annexure No 5

&

Telephone Military 380 | N |
275103 /15/EST (CIV) 26 Feb 80

ADMINISTRATIVE BRANOH
- (GIVILIANS SECTION)

PIXATION OF SENIORITY OF CIVILIANS

1.  Reference your Service Note 71OT48bC/Stats/Coord o

dated 22 Feb 80.

3.  In this connection please refer'to this office .

gervice note 275103/15/R/EST (cIv) dated 04 Oct 78,

Sd/-xrx-x—x-x'
(0P Balhara)

- Captain
Adm Officer
For Brig IC Adm

STATS

..; | :;;iiIZQ¢AA A{figféxin
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in the Hon'ble High Court of Judicature at Allahabed
lﬁtmﬂgatHQme

Writ Petition No. = of 1980
 Gulam Muyeeh..... - - Petitioner.
Versus | |
Union of India & others....  Opposite parties.
~ ANNEXURE NO 6
, , b
CONFIDENTIAL - za
Tele 380 4
-275103/1 5/R/EST(CIV) 04 Oct 78

AD¥INISTRATIVE BRANCH

(CIVILIAN SECTION)

GENERAL PRINCIPLES FOR DETERMINING OF SENIORITY OF
VARIOUS uATDaORTDS OF PEﬁoOﬁgrEWPLOYED IN CENTRAL
SERVICES

1. A Copy of Army HQ letter o 85510/SD 6B dated ,

20 Sep-78, is forwarded herewith for information to all

AN

concerned.

- Q¥-x-%x<X
(Prithavi SlnP‘h)
Capt

Adm Offr
, : : For 0C Troops
Llst 'D"Stats

QOFY OF ARMY HEADQUARTERS LEITHR Tio 85510/S®6B DATED
20 SEP 78 N

R WK XK

GENERAL PRINCIPLES FOR DVTERLINTNu RESENIORITY OF VARIOUS
CATEGORIES OF PERSON EHPLOYED I CFNTRAL SERVICLS

1.  Reference your 1etter No 275103/15/R/EST(CIV) dated
03 JUL 78, addressed to the AG's Branch/Org 4(Civ)(a) -
at this Headquarters. '

. 24 The orders on the above subgect contalned in CPROs

73 /T3nas clarified vide CPRO 11/75 are quite clear. The

0000'0.2/"




-

es

persons adjusted/Transferred on'or}after'01 Jul 73 will

not get the benefit of their previous service for purposes

seniority on their reporting to the new units, irrespective

of the fact that they are holding lien on a pérmanent

‘post in the previons unit. The will cease to hold lien on

the permnent in the new unit. Therefore, they will be

considered junior to thélpersons.who are already in k 
: : ' /Q
position prior te their arrival in the new unit for _é;

- purposes of seniority.

- 84/-xx-x X ‘
(DC Gupta) - S
Civilian Staff Afsar/GS0 2
. | Kirtey Up Thal Senadhikash/

For Deputy Chief of the Army Staff‘

CONFIDENTIAL




v
A
]
¢

AN S N

IN THE HON'BLE HIGH COURT OF JUDICA'IURh AT ALLAHABAD,

{ LUCKNOW BENCH ), LUCKNOW.

s

Q.M. SPPLICATION NO, (W) OF 1981.
‘Union of India end pthers, Applicantse
In Re
wrTT PEITON MO, 9 ‘42, oF 1981, .
Gulam Muyeen, ) Petitioner.
Versus

Union of Tndia and others. Opposite Partiss.

&PLT”MION FOR CONDONAT I0N OF DELAY

IN FILING COUNTER &FF Dél\TIT ON

BEEALF OF OPPOSTTE PARTIES
NO, 1 T0 3,

The applicants above-named bzg to state

as undar i-

1. That preparation end vetidng of the Counter

Affid i't fook sometims hence 1% cculo not ba

(1)

filsd in tinm

¥
.

2e That the Counter-Affidavit 15 Teady a*n&
is bﬁinﬁ filed herewlth,."




-

v 2

SN

B :-i.

.,
po o

SO

2o

3. That the _delay is genvine and bonafide,

WHEREFOKE 1t is Tespectfully prayed
that delsy in filing Counter Affidavit may kindly

be condoned,

LUGKNOW DATEDs ﬂ7@W o

JULY 29 , 198L,  COVISEL FOR TFE APPLICANT

{ OppsParties 2 to 3)

-

¥
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by Adjutant 'General Branch, Army Head GQuarters,

- <
g{?“\  S

In the Hon'ble High Court of Judicature at_Allahgaad.,

Lucknow Beﬁch, Lucknow.
. * XK '

&
v
VWrit Petition No. 542 of 1981
Gulam Muyeen. —— —- Petitioner,
| i Versus
Union of India and others. ===  Opp. Parties.

Counter Affidavit on behalf of
. Vv & SR
___opposite parties Q, B3,

I, Lieut Madhav Mhaskar aged about 25% years,
son of Shri Yashwant Rao Mhaskar, Assistant Administrative
Officer, HQ , Central Command, Lucknow, do hereby solemnly

affirm and state on oath as undef:-

1.That the deponent is Assistant Administrative
Officer, HQ, Central Command, Lucknow and'is acquainted
with the facts deposed to hereunder:
2 That paragraph 1 of the}writ'petitioﬁ is nbt denied.
3. That in.reply to para 2 of the writ petition only

‘this much is admitted that the petitioner was transferred

on compassionate grounds to Headquartérs Central Command,
Lucknow, on 20 March 1978 from Jabalpur, The rest of the

contents of theparagraph under reply are denied as

incorrect, The petitioner was posted in Headquarter

Central Command, Lucknow, against regular temporary

vacancy. A true copy of the posting order issued




R

New Delhi, is being filed herewith as Annexure A-1.

The petitioner had moved an application dated Sept. 9
1977 requestlng that he may be posted to any unit/
establlshments of any corps located at Lucknow or g;
sU;XL‘ | Kanpur on compassionate grounds, The petitioner
L . also submitted option certificate dated 13.9.1977
J | :Certifying,that he was willing to accept regular
temporary appointment in the new unit/establishment;
A true copy of the said option certificate is being
- filed herewith,asAAnnexure»é;g., The petitioner submitted
&et another option certificate agreeing to abide’by
the existing rules governing 1eave, seniority etc.
A true copy of the same is being filed herew1th as

Annexure A-3 to this counter affidavit.

me" ; " 4,That in reply to the contents of para 3 °
T it is not denied that the seniority of the petitioner
| has been reckoned from March 20, 1978 when he joined
| Headquarters Central VCommand,. Lucknow, i.e. the new
N — | unit, It may also be:mentioned here that the seniority

is maintained unit wise, 506 Army Base workshop Jabalpur
is a different unit and has got no concern with
seniority list of U.D.C. and L.D.C, of Command
Headquarters, Lucknow. ' |

In connection with the above it is further

£
stated that according to CPRO 73/73 and 11/75 am

individual who is transferred on compassionate ‘grounds,
his seniority in the new unit is reckoned from the
date of his joining and he is not entitled to the:

, benefit of his past service for seniority, his name
;i::iaﬂ,,— in the seniority list is placed below those individuals
who have been already working in the unit prior to

« his joining the new unit on his transfer on compassionatel




5. L | D)

grounds. A true cop& of CPRO 73/73;is being'filed ¥
herewith.as Annexure A=l and that of CRRO 11/75 Agé
.as‘Annexure A=5 to this counter affidavit., The above n
noted CPROs were further clarified by the Army
Headquarters by its letter dated 20th Sept. 1978.
A true copy of which 1s being filed herev1th as Annexure
A-6 to this counter affidavit.

5. That in reply to paragraph 4 of the writ
petition,‘paragraph 4 of this counter affidavit may
kindly be perused. The opposite parties 4 to 9 have

been worklng since before the aoining of the petitloner
‘at Headquarters Central Command Lucknow, on 20, 3 1978..

6.That in reply to pafa 5 of the writ
petition it is stated that 506 Army Base workshop is a
different unit where he was earlier working. CPRO 73/
'}and 11/75 Specially deal with fixation of seniority
of an individual who is transferred from one unit
tc ahother on compassiohate grounds or who ife
adjusted out of sﬁrplué'etaff etc. Annexure A-2

is subject to the annexures A-4 to A-6 of this counte

S%mmzaﬁug {R.d

7.That in reply to para 6 it is stated that
opposite party no;3 gaﬁe reply by his letter dated
26.2,1980 drawing attention of the petitioner to
27513/15/R/RAT(LW) dated 4th Oct, 197§Vaccording to
persons. adjusted or transferred were not to get bene
of their previous service on transfer to a new
unit on adjustment or compassionate grounds. In.the
circumstances it cannot be said that the request of

petitioner was not considered,
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. 13+ That in reply to paragraph 12 of the

e . /

12.That in reply to para 11, it is stated

that the petifiqner Joined at Headquarters Central v

Command, Lucknow, on 20,3,78 on transfer which was /@%

made on his own application on compassionate grounds.
s'—“ .

. 7 Rules for fixation of‘seniority on transfer on -

éompassiopate groundé are there and the seniority has

~been fixed accordingly. The petitioner even had given-

option certificate for abiding by the rules then existing

for transfer on compassionate grounds,

P

writ petition it is stated that on transfer on compassiodat

grounds the individual is bound by the rules for

fixation of seniority on such transfers,

~ 14.%hat in reply to para 13 of the writ
petition it is stated that the opposite parties 4 to 9
had 301ned the unit on the present postlng before the
petitloner had JOlned it, '

15. That paragraph 14 of the writ petition

~is denied as incorrect, - The seniority has been rightly

fixed. The petitioner will also get promotion wheﬁéier it

becomes due according to the seniority,fixéd.

16, That in reply to para 15 of the writ
petition it is.stated,thét the petitioner is not getting
the g?y scale of the promoted post and that he willget
nnly after he is promoted. |

17. That paragraph 16 of the writ petition

is denied,



6 -

- 48. That in reply to paragraph 17 of the writ
petition it is stated that no case is made out for K

4.

‘quashing the sénibrity list a copy of which has been

filed as annexure 1 to the writ petition.

~

¥ - ) | | '
o | 19.That para 18 of the writ petition is denied.

No injustice has been caused to the petitioner.
S . | o | |
e N 20.That thepetitioner had himself submitted
option certificaﬁes ammexure A-2 and A-3, Hence he now
cannot go behind theée undertakings. Tﬁelpetifioner '
cannot.claim‘ail thevadvantages namely transfer on
compassionate grounds as well as seniority on the basis
~of past>services in the different unit. A transfer which
‘ - >y

was otherwise not possible was made on certain conditiéns

including those given in armexure A-2 and A-3 to this

v

counter affidavit.

21.9hat the petitioner is guilty of laches,

the seniority 1ist annexure 1 is dated 4.9.79 whereas .
the writ petition has been filed on 28.1.1981. The petition

is liable to be dismissed on this ground as well,

Lucknow gatéd

July 25 1981, Deponent.

WkPw  ' | ’ ' ' - |
ey s I, the abovenamed deponent, do hereby

verify-that the contents of paragraph 1 of this

counter affidavit are true to my own knowledge,

/




Q

L } o | NN
o | | 7. {/

those of paras 2 té 17 are true to my information
derived from the records and those of paragraphs %\b

18 to 21 are based on legal advice. No part of it
- |
fase and nothing material has been concealed, so help

- | me God.

£
July 1_"‘) 1981, ~ "Deponent.

WQ‘TL . Lucknow Dated ' | Wé(w

I identify the deponent who has
signed before me,

v G (\r\ v oL .
Sri Brijesh Kumar,

Solerrmly affirmed before meon 9_9\ V) % \

at )aqs’aa.m./p,m/. by N cedrev M a Aty

| the deponent who is identified by‘g‘;{«\q < Q_vlea
Bocl « 4% ¥ Sri amar, I | |
| S %C-l-axzk_gi Sri Brijesh Kumar, Advocate, Lucknow.

I have satisfigd myself by examihing the deponent that
. he understands the contents of the a’ffﬁdavit which has
been read out and explained by me.

High ),

. LuGkRerr—aracy - -

: B : ‘ | No. ‘D\L\ \ 'LJA FL\
S - » Do DG )T

o e, T S TR ST ]
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| | In the Hon'ble High Court of Budicature at Allahabad,
| Lucknow Bench, Lucknow,
R
Writ petitién No,  of 1981

Gulam Muyeen, — -= Petitioner.

Versus

Union of India and others.'}_ ~ == Opposite parties.

Annexure=No;A91 |

Telephone 375371 Sangathan Nideshalaya (Org. 4(Civ(x
’ , Adjutant General Shakha
Thal Sena Mukhyalaya
~ Organisation DPirectorate/Org Q(Clv
Adjutant General's Branch (b)
Army Headquarters
DHQ PO New Delhi - 110011

© 70538/Dec/77/0rg 4(Civ)(b) 20 Dec. 77

A1l Concerned.

POSTING AND TRANSFERS ON COMPASSIONATb GROUNDS
% - CIVILIANS, -

1.  The following civilian personnel, if willing, a
are transferred on permanent duty to unit/establishment
shown against their names:-

SNo, Name Trade & Cetegory From To Remarks.,
(5 No. 1 to 22) XXX Xxx XXX XXX

23. Sri Gulam Muyeen 506 Army Base HQ Central Against

Pt LDC - Wksp Command Regular
Jabalpur : Lucknow. R¥

o _ Vecancy.
XXX XXX ‘xxx XXX XX

L 248 As per the decision of the Mlnlstry of Defence
" the orders regarding reservation of vacancies for
| Scheduled Castes and scheduled Tribes are not applicable
in the case of'employees who are posted en compassionate
grounds, |

3. The individuals will to dispatched to their

new units only after receipt of a confirmation regarding‘




- o | 2. - é//_

the availability of vacancy to the unit concerned immediate-
ly on receiptof the posting order and willnot await a
formal communication from them, o 43>//

4, Instructions contained in Appendix 'A' to this
letter will be complied with. |
N S 5.Individuals wili be relieved of their duties
immediately on‘receipt of confirmation regarding the
evailability of e vacancy from the receiving unite. The moves

«{, ~ of the individusls will not be withheld till the arrival

N

of repiacements. The resultant vac§ncies will be/reported
to this HQ in accordance with SAO 8/S/76.

© 6.The individuals will be informed that they will
reckon their seniority from the date of reportiﬁg for duty
in the new units/establishment as per revised instructions
contained in Ministry of Defence letter Nb. 26(6)67/D(APPts)
dated 29th Jun 73 (reproduced in CPRO 73/73)

Sd/- x
'(LRNanda)
Civilian Staff Adhikari/GSO
_ . Up Sahayak Adjutant General/DAAG
ﬂEcopy to ‘ Kritey Adjutant General.

All concerned,

.

. . -~
.;:w,( N K .
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INSTRUCTIONS -TO-BE- COMPLIED-WITH. BY : THE UNITS |

%o
1. The moves of the individuals who are posted on
compassionate grouns will be carried out after obtaining
confirmation regarding the availability of vacancy from the
4ﬂ$¥\ . receiving units., This will be done in direct consultation
| with the unitiksformation concerned by Signal under advice
to this HQ, | o .
l’ﬁéqg . 2; If any of the 1ndiv1duals in question has been
 kEER given alternative appointment under the provisions |
of SAOC 8/S/76, his posting under this letter will not be

given}effect;'Nece5sary amendment will be issued on

receipt of information,

3. ~ The individuals against whom discrplinary case is
pending and those whose service have not been satisfactory
in their present units will not be despatched to new

units., Aacertificatevto‘the-effectwthat-the=individuals

erformance -has . been S tisf'ctor -will - invariabl -be

rendered-to-the- receiVinz unit at the-time-of-despatch-of
the: individ_g; \

b, .The OC units will ensure that the individuals
posted are educationally and technically qualified and

suitable as to their age before despatching them,
In tase they were overage at the time of initial recruit-
" ment they will not be despatched without approval of the

receiving units._

5. Permanent/QaaSi permanent individuals are posted
against regular temporary appOintment. The indiViduals w&ll
tf;z/L( be informed that they will reckon their seniority from
N : , A .
the date of reporting for duty in the new unit/establishment
as per instructions.contained in the Ministry of Defence
letter no, 28(6)/67/D(Appts ) dated 29 Jun 73, reproduced
in CPRO 73/73. | |
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6. TA for themove may beadmissible at the g%%\
direction of the competent authority as per AL 147/6k4, |
The journey period will 'be covered bg grant of earned

legve to their_credit, if due, -or extraordinary leave,

if there is no such leave to their credit.

7o Move of the’indivudals concerned will not be
‘withheld till the arrlval of “their replacements. The
/435, . resultant vacancies will be ‘reported to the appropriate

| M“ﬁ;“ o authorltles ‘in accordance with this HQ letter No.A/02384/v
Org 4(CIV)(b-i) dated 12 Sept. 68 immedlately after the

\ v - ‘move of the individuals for adjustment of surplus employees.

8. In exceptionai circumstances only the posting
| orders'will be cancelled. In such case, the grounds
submitted by the individuals will be scrutinised and on

. the special recommendations of the OC unit concerhed.

Zﬁi 9. If for any reason, the vacancies have either ceased

‘to exist or are not to be filled in IMMEDIATE information

to this effect will be sent to the providing unit under
adviée to this HQ,

(LR Nanda)
DAAG/Org 4 Civ(b)
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In the Hon'ble High Court of Judicature at Allahabad,

Lucknow Bench, Lucknow,

*E® | S
Ap
R Writ Petition No. of 1981
Gulam Muyeen, ——- | - Petitioner. )
| - Versus
’*x}\ B Union of India and others === Opp.Parties.
Ahnexure'No.A—ﬁ
CERTIFICATE
I, No, 7125985 Permanent LDC Shri Gulam
": ‘ - Muyeen of 506_Army Base Workshop, Jabalpur, am willing

" to travel at my own expenses when transfefred on
compassionate grounds. I agree'to abide by the existing

-rules governing leave, Seniority and so on.

Station: Jabalpur Sd/- XX
" Date: 13, Sep 77 (7125985 Pt LDC Shri GulamMuyee
Countersigned.
Sd.
. ; (V.K,Varma)
Station Jabalpur EME Officer (Civ).
Date: -13 Sept_77 Establishment officer

Commandant.
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 To -

" district Sultampur (UP), I am having my own house and &

myself also creates unhappiness/problems'as she is givi

7125985 Permt LIC

-Gulam Muyeen S E;
506 Army Base Worksoop g

Jabalpur.

Adjutant General's Branch,
Army Headquarters,
DHQ PO New Delhi-li

Through proper chahnel.

' POSTING ON COMPSASSICNATE .GROUNDS.

Sir; .
Most humbly and reSpectfully I beg to submlt
the following few lines for kind oonsideratlon and

1

favourable action please.

I am an ex-serviceman. I was enrolled in the Army
in the Corps of Engineers asva_olerk (GD) on 9 Feb 67
but unfortunately I was'discharged from the Army on
fmedical groonds on 8 Aug 71, Theredfter I was again
reemployed as a LIC in the office of the Deputy Judge

Advocate General Department at Headquarters Central

Command Lucknow on 10 May 72. After having served there up'
24 Jun 72, I was posted to 508 Army Base Workshop,
411ahabad wef 25 Jun 72, Iherefrom I have been further
posted to 506 Army Basemworkshop Jabalpur on 13Jul 74, Sir
thén I am serving in 506 Army\BaSe Workshop, Jabalpur,

It is submitted that * have one son ated 11 years,
and a daughter aged 8 years from my first wife andare
pesiding along with my old mother of‘aged 75 years and my

second wife at village Rasulpur in Tehsil Musafirkhana

bighas of cultivable land, My mother being very old she
is quite unable to look after the house/cultivable land 4
to take proper care of my children. Moreover the living

of my children along with my second wife in the'absenoe



/

gn indifferent treatment to my chidren. This also J%@

| lcreates an unsolvable problems to my aged mother also

due to whlch thepegse of the house is complebely washed
off. I, belng away from my natlve place, am unable to
attepd these problems and to find any solution for that.
It is aalso added that these docimestic gffalrs have made me
too much worried all the'time and I am not having peace. of
mind which ultimately affect my health also.

"It will not be out of place to mention here that

due to such circumstances andvdomestlc worries I was victi- -

4

mised by neurosis and medically boégded out from'the Army

Services as stated above.
In view of the foregoing it is eafnestly requested
that I may please be posted to any units/establishments of

any corps located at Lucknow or Kanpur, It is submitted

\that I shalltravel at my own expense and will not claim

any TA/DA and 301ning time.
Hoplng to receive your symapthetlc conaxderatlon

in the matter and thanking youin anticipation.

Yours faithfully,

/

K Sd/ Gulam Muyeenj-
Dated 09 Sep 77.

R ¢ L
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2. Displaced “overnment servants have by and large
been alisorved in the_Various Central'Services}and their
seniority has been fixed with reference to the previous
service ren&ered by them. Similarly, the seniority
of ex-gandiixkex eMployées of the Government ofBurma and
of’Part 1B States as well as of candidates with VWar
Service has already been determined in accordance with the

;1nstructlons cited above. As the specific objects under-
| 1ying the instruction referred to above have been achieved

the question of reverting to the normal pr1nc1p1es for #m
determlnlng senlorlty has been under consideration of
thls Ministry. It has been decided that the seniority of
all persons appbinted here after to class I and class I
pdsts in tﬁéllowervformations under this Ministry will be
determined in accordance with the General Frinciples

annexed heretb.
Annexure

GENERAL PRINCIPLES FOR DETERMINATIONOF SENIORITY OF

: CIVILIANS IN DEFENCE SERVICES,

e o | |

1. o (i) These principlesjshall/apply for determinatio

offseniority of persons appointed to Class I and Class-II
,poéfs under the Ministry of Defence. | .

(ii) Notwithstanding anything contained in. these
general principles, “the seniorlty of persons belonglng to
the following categoples will, on their appointment to
civil posts, continue to be determined by the instructio
noted against each such category:- |

patriotic activities.

(a) Ex-Govt servant penalised for the;.xirvm‘OM No 6
2 S&NG dated 29, 5 57 reproduced in A 1240

(b) -~ Central Uovt employees N &f D OM No 8(1)/5
discharged on account of 10313/D (Appts) dat
of affiction with TB or 19.9.56 extended to

. pleurisy. ex pleurisy patient
, . e OM No, 8?1)/56/
Bgts dated 15.1
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(¢c) Permanent displaced Govt servints
nominated by the Transfer Bureau/
Transfer Office to purely temporary
organisations who consequent on
their retrenchment, were absorbed
inother offices,

2, Subject to the provision of para 3 below, persons
appointed in}a substantive or officiating capacity to a
grade prior to the issue of these géneral principles, shall
retain the felativeseniorify already assigned to them
or such seniority as may héreafter be assigned‘to them
under_thé existing orders'appliCablé to their cases and
shall k= en block be senior to all others in that grade :
Explanét;on - o |

For the purpose of these principles_(a) persons who

are confirmed retrospectively with effect from a date earlier

than the issue of these general principles : and (b) persons

appointed on probation to a permaneﬁt post substantively
vacant in a grade prior to the issue of these general

principles, shall be considered to be permanent officers

of the grade.

3 Sub.ject to the provisions of para 4 below, permanent
officers, of each grade shall be ranked senior to. persons
who are. officiating in that grade.

4, Yirect recruits - Notwithstanding the provisions of

-para 3 above, the relative senidrity,of all direct recruits

shall be'dgtermined by the order of meritin which they are
selected for such appointment, on the recommendation of the
UPSC or other sélecting authority, persons appointed as a.
result of an earlier selection being seniop to those

appointed as a result of a subsequent selection :

Provided that where persons recruited initially on a

temporary basis are confirmed subsequently in an order
different from the order of merit indicated at the
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time of their appointment, seniority shall follow the
the ‘eerder of conflrmation and not the original order of
merit. In this connection a copy of Ministry of Home
| Affairs OM N . 9/L5/60-Estt (D) dated the 20th April 1961
is also reproduced belows- |
Where persons are gelected either by the upPsSC or by other
selecting authority for appointmenx'to difierent posts in
 the same érade vith different qualifications (e.g. posts

lzﬁﬁfk\ of‘Assistant Lecturers in History, B conomic_Physics‘etc;)
- the UPSC/Selecting Authority should be asked to indicate

a common order of merit.

5e Departmentalupromotees:

(1) The relative seniority of personspfomoted to the
various grades shall be determined in-the order of their

selection for suoh promotion provided that where persons

A

promoted initially on a temporary basis are confirmed
subsequently in an order different from the order of
merit indicated at the time of their‘promotion seniority
shall follow the order of sonfirmation and not the
original ofdéer of merit.

(ii) Lhere promotion eto a grade are made from

more than one grade, the ellglble persons shall be arrang
in separatellists in the order of their relative seniorit

~in their reSpecy;ve‘grades. Thereafter the Departmental

-Promotion Committee shall select persons for promotion
from each 1ist upto the prescribed quota and arrange

all the candidates seledted from different lists ina -

c_ees.oln“..da’ced.order Qf merit which Wlll d@temlne WQ
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@nd-promotion respectively in the Recruitment Rules .

7. Transferees.,.

(i) The relative seniority of persons appointed by
transfer to a grade/post from other departments of the
the Central or State Governments shall be determined in
accordance with the orders of their selectlon for

such transfers

 (91) VYhere such transfers are effected against specific
quotas prescribed in the recruitment rules, -the
a relative seniority of such transferees visa=vis
direct recruits and promotees shall be determined
according “to the retation of vacancies which shall be use
used on the quotas reserved for transfer direct

recruitment andpromotion respectively in the Recruitment
Rules. , 4
(¢1i) VWhere a person is eppointed by transfer in eccord-
dance ﬁith a provision in the recruitment rules providing
for such transfer in the event of non-availability of a
suitable candidate by direct recruitment or promotion
such transferees shall be grouped with direct recruits
or promotees, as the case may be for the purpoeee of .
para 6 above, He shail be ;anked below all direct recruit
or promotees;'és the case may be selected on the same
occasions |
(iv),Where a person is trénsferred_with work from one
Depaktment to(another of CentralGovernment his date of
seniority will remain unchanged.

8. Persons appointed onad=hoc basis to a grade without

consultation withthe UPSC under Regulations 4 of the UPSC

| (Exemption from Consultation)Reguiatiohs, 1958 are to be
replaced by persons appoved for regular appointment by direc
recrultment, promotion or transfer, as the case may be
,until they are'replaced, such persons will be shown in -
the order of their adhoc appointments and below all pereons

regularly appointed to the grade.

%5



3

app01nted to the Central Serv1ces. |

2. The questior has besn raised whether it is necessar
rto contlnue to apply the instructions contained 1n the
Office Memorandum ‘cited above, Displaced Government servants
have by_andlarge been absorbed in the various Central
Services and their seniority has been fixed with
‘reference to the previous service rendered by them, Similarl
»i_pthe Sehiority of ex employees of the Government of Burma
and of Part 'B' States as well as of candidates with

war service has already been determined in accerdance
withthe instructions cited above,.as the specific objects
underlying the instfuctiehs cited above have been achieved,
" there is no longer any reason to apply these instructions
in preference to the normal principles for determination

of seniority. It has, therefore, been decided_in consultatior
with the Union Public Service Commission'that hereaftef

the seniority of all persons appointéd to the Warious
Central Services after the date of those instructlons should
be determined in accordance with theGeneral Pr1n01ples
annexed hereto.

3. The instruetioﬁe coptained in the various office
Memorandum eited in paragraph 1 above are,hereby cancelled
except in regard to determination of seniority of persons
appointed to the various Central Services prior to the

date of this offlce Memorandum. The revised General
principles embodled in the annexure will not apply with
retrospectlve effect, but will come into force from the

date of issue of these orders, unless a different date in
- regpect of any particular service/grade from which these
revised principles are to be adopted for purposes of

determining Sseniority has already been or is hereafter

agreed to by this Ministry,
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Appendix 'B' to CPRO 73/73 4

Copy of Government of India, Ministry of Home Affairs
Office Memoréndum No. 9/11/55/RPS dated 22 Dec. 59.

Subject: _General Principles for determining senlorlty
: of various categories of persons employed in
Central Services. \

As Ministries of the Government of Indla are aware,
instructions have been issued from time to tlme regardlng

the pr1n01p1es to be observed in and the method of determln-

<

ing seniority vide Office Memorandum cited below:=

(a) Office Memorandum No,30/44/48 - Appts dated
22nd Jun 49,

(b) Office Memorandum No 65/28/49-DGS (Appts) dated
the 3rd Feb, 1950 and other subeequent office
memorandum regardlng fixation of seniority of
Ex-employees of the Government of Burma.

(c) Office Memorandum no. 3}225/50 DGS dated the
27th April 1951 and other subsequent office
. memorandum regarding fixation of seniority of

displaced Government servants,
"RPS -
(a) Offlce Memorandum No. 9/58/56 dated Lth August56

The instructions contalned in this Ministry's Office.
Memorandum no. 30/44/48 Appts dated the 22nd June 1949
were issued in order to safeguard the interest of

displaced Govermment servants appointed to the Central

services after partition. As it was not possible to régulate!
the seniority of only displaced servants by giving them
credit for previous service, the instructions were made

kx applicable to all categories of persons appointed to

- Central Services., The principles contained in the 22nd June

1949 orders were extended to =

(a) Ex Government servants of Burma app01nted
to Central Serv1ces' and

(11) Ihe employees of former part B States taken
over to the Centre as a result of Federal
financial Integration.

The instructions contained in this Ministry's

Office Memorandum No. 32/10/49/CS dated the 31st March 1950

and no, 32/49-CS(C) dated the 20th September 1952
similarly regulate the seniority of candidates with service

A
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Annexure

GENhRAL PRINCIPLES FOR DETERMINETTON OF SEN@RITY IN THh
_.CENTRAL SERVICES, -

T. (1) “hese principles shall apply to the determination

of seniority in Central “ivil Services and ClVll Posts
except such services and posts for which separate princip;
have already been issued or may be 1ssued hereafter by
Government, - ' ‘

‘Ministries or Departments which have made separate
rules or issued instructions on the;basis‘of”instructions
contalned in the Ministry of Home Affairs OM no., 30/44/40
Appts dated the 22nd of Jun 1949 are requested to con31de:
modlflcatlon of those rules or 1nstructlons on’ the ba31s
of these general principles ever, wherever it is c
considered necessary to follow principles dlfferent from »
,those lald down in this Memorandum a specific references
would be made to the Ministry of Home Affairs who will
consult the UPSC, As regards. individual cases, the
Ministry of Home'Afafairs will‘dedide the cases orn which
the advice of theComnlss1on should be obtained.
(ii) Notw1thstand1ng anythlng contained in these general
pr1n01ples the seniority of persons belonglng to the
following categorles will on their appointment to a Centra
Civil Serv1ces, or a Civil Post continue to be determlned
by the instructions noted agalnst each category :

(a) Ex Government servants penalised MHA OM No, 6/4/52-8&
for their patrlotlc act1v1t1es. . NG dated 29,5.57

(v) Central Government employees
discharged on account of Og §°527{1£g§eggzng§§e“

affiliation with T.B,
extended to ex=-Pleuriss
Pleurisy or leprosy.‘ Leprosy patients vide
: OM no.13/4/56=-RPS dt,
29.9.56 and 1344457=RPS
dated 14.7. 58.

2. Subject to the prov131on of para 3 below, persons app01nted

in a substantive or officiating capacityto a grade prior to

the issue of these general principle shall retain the relative

seniority already assigned to them or such seniority as may
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hereafter be assigned to them under the existing orders
applicable to their caSes and shall an block be senior to all -
other in that grade.

EXPLANATION.

For the puépose.of these principles (a) persons who
4 }aré confirmed retrospective with effect from a date earlier
o than the issue of these general prihciples; and (b)'persons‘
appointed on-probation to a permanent post substantively‘vacanf
in a grade prior to the issue of these generai principles, shall
A be considered to be permanent officers of. the grade. |
3. Subject to the provisions of para 4 below, permanent
officers of each grade shall\be ranked senior to persons who
“are officiating in that grade. |

L, Direct Recruits:

Notwithstending the provisions of para 3 above, the
relative seniority of all direct recruits shall be determinéd
by the order of merit in Which they are selected for such
appéintment, o@ the recommendations of the UPSC or other
selecting authority persons appoinfed as a result of an earlier

selection beihg'senior to those appointed as a result of a

the original order of merit,

5. Promotees:

(1) The relative seniority of persons promoted to the various
grades shall be determined in the order of fheir selection
for such promotions. | \ |

j:f>§4vl | Provided that wherd persons initially on a temporéry basis
P o are confirmed subsequentlj in a n order different from the
order of merit indicated at the time of their promotion,

seniority shall follow the order of confirmation and not the
original order of merit. '
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‘(ii) Where promotions to a grade are made from more

than one grade the elifible persons shall be arranged in

separate lists in theorderof their relative seniority in

- their respective grades. Théreafter_the Departmental

Progotion Committee shall select persons for promotion

from each list upto the prescribed quota and arrange all the

candidates selected from different lists in a consolidated

order of merit which will determine the senlority of the

- No

6.

_peréons-on promotion to thé higher grade.

te: If separate quotas for promotion have not already been

prescribed in the relevant recruitment rules, the
Ministries/Departments may do so now, in consultation
with the commission wherever necessary.

RelatiVe‘Seniority‘ofrDirect-Recruits §nd‘Promotees._

The relative seniority of direct recruits and of promot

- shall be determined according to the rotation of vacancies

between direct recruits and promotees which shall be based

/

- on the quotas of vacancies reserved for direct recruitment .

and promotion respectively in the Recruitment Rules.

7.

Transferees:

(i) The,reiétive seniority of persons appointed-by
transfer to a Central Service from the subordinate offices
of the“Central Government or other departments of the ‘
Central or State Go#ernments shall be determined in
accordance with the order ofAtheir selection for such
transfer, | |

(ii)  Where such transfers are effected against Spebific
Quotas prescribed in the recruitment rules therefore,

the relative seniority of such transferred vis-apv;s,direc
recruits andpromotees shall be determined accdrding to the
reotation of vacancies which shall be based on the quotas
reserved for transfer direct recruitment and promotion
respectigely in the fecruitment rules,

(iii) Where a person is gppointed by transfer in

acce
?rdaqce with a provision in the recruitment rules
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providing for such transfer in the event of non-availability .
of a suitable_candidaté by direct recruitment or promotiop,
such transferee shall be grouped withdirect recruits or
promotees, as the case may be for the purpose of para 6 above.

He shall be ranked below all direct recruits or promotees as

the case may be selectéd on the same occasions,

8. Persons appointed on ad-hoc basis to a grade without
consultation with the UPSC under Regulation 4 of the UPSC (Ex
Exemption from ConsUltation)Régulations 1938 are to be.
replaced by persons approved for regular appbintment.by diregt
recruitment, promotion dr transfef;-as the case.méy be

until they are replaced, such persons will be shown in the
order of their adhoc. appointment and below all persons

regularly appointed to the grade.
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l. EXPLANATORY - MEMORANDUM

General Principle- i,

pe Union Public Service Commission invariably
indicaterthe order of'préfefénce at the time of selection
and it will not, therefore, be diffecult to determine the
relative seniority of persons recruited throogh the Commissio:
In order to zab¥iatedifficulties in determining the relative
seniority of direct recruits recruited otherwise then
through the UPSC, the selecting authority should indicate

the order of merit at thetime of selection.

General:-Principle 5(i
‘Where promotions are made on the basis of selection

by a Departmental Promotion Committee, the seniority of such

‘promotees shall be in the order in which they are recommended

for such promotion by the Committee. Where promotions are
made on the basis of seniority subject to the rejoctions

of the unfit, the seniority of persons considered fit for
promotion at the same time shall be the same as the relative
seniority in the lower gréde from which they are promoted.
Where, howéver, a person is considered as unfit for promotion

and is superseded'by a junior such person shall not if he

isvsubsequently found suitable and promoted, take seniority

' . . in the higher grade over thejunior person who had superseded

him,

Geﬁeral Principle-

‘ii)-I1lustration:
Where 75% of thevacancies in the grade of Head clerk
are reserved for promotion from the grade of Upper Division

clerk and 25% from the grade of Store Keeper, the eligible

Upper Division clerks and Store Keepers shall be arranged in

separate lists with reference to their relati&e seniority in

-those grades. The D.P.C, will make selection of three

candidates from the list of U.D.C. and ene from thelist of
Storekeepers. Thereafter the melected persons from each 1list

shall be arranged in a single list in a consolidation order
of merit assessed by the DPC which will determine the
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seniority of thepersons on promotion to higher grade.

~ General.Prineiple 6:

A roster should be maintained based on the

. peservation for direct recruitment and promotion in the

Recruitment Rules. Where the reservation for eadh Method
is 50 % the roster will run as follows (1) Promotlon, (2) Direc

Recrultment (3) Promotion, (4) Direct recrultment and so on,

, App01ntment shoule be made in accordance with this roster and

senlorlty determined accordlngly,

m11ustratlonP

Where 75% of the vacan01es are reserved for

" promotion and 25% for direct recruitment, each direct

recruit shall be ranked in seniority below 3 promotees. Where
the quotas are 50% each, every direct recruit shall be

ranked below a promotee, If_for'any reason a direct recruit or
a promotee ceases to hold ﬁhe appointment in the grade, the
seniority list shall not be re-arranged merely for the purposes
of ensuring the proportion referredvto above,

General -Principle-7¢

Tye principle laid down in para 7(i) will not present
any dlfflculty where recruitment by transfer is made s1ng1y an

at intervals but it will be found wanting iﬂ cases where the

or more persons are selected from different sources on the sam

occasion and the selection is spread over a number of days.

It will, therefore, be necessary for the authorities responsib:

- for approving appointments by transferto indicate the-inter
se ordek of merit of the sélected persons in suchcasee.‘

General -principle -8

While the senmrlty of persons appointed on an ad~hoc
basis will be determined as 1ndlcated in para 8 of the annexur:
the seniority list should clearly show that a-person is not-

emkik eligible for promotion or confirmation.

N
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Copy of Govt of India, Ministry of Home Affairs, Office
Memorandum No. 9/45/60-Estt(D) dated 20 Apri 61.

Subject: - General principles for determination sendority
of various categoriesof persons employed in
Central Services, Interpretations of relating
of seniority of direct ® recruits who are
' ’ confirmed in an order different from the
e original order of merit, including these
’ ‘ belonging to Scheduled castes/Tribes.

‘The undersigned is directéd to invite reference to
'><>\ o 'paragfaphs 3 and 4 of the amexures to this Ministry's Office -
Memorandum No. 9/11/55 RPS dated the 22nd December, 1959,
on the gubjecf noted above, which provide that permanent
affigrs of each grade shall be ranked senior to persons
who are officiéting'in that grade and thaf nofwithstanding‘this
provision tﬁe relative seniority inall direct recruits(éhail
"be determined by the order of merit in which they are selected
for such appéintment, on the recommendations of the Union
, Ppbiic service Commission or other selecting authority, bersons'
. apﬁoinfed as a result of an earliest selection being senior to.‘
those appointed as a feSUlt of an- subsequent-selectidn.
Pnguiries have been received in the Ministry from time to
éime whethef after confirmation in accordancé with the special
repreSentation orders Stheduled Castes/Scheduled Tribes eenid=-
candidates should be tréated senior to other temporarj/officiat-
ing afficers of the grade cancerned, even though the latter
mighthave been>recruited earlier to that gréde or secured
a higher order of merit in the same selection than the former.
-2, Ordinarily, the orderof.confirmation is determined .
by the position occupied by a candidate in the merit list, but
:where a depature is made from thenormal rules andone occupying
‘WQJN , a lower positicn is given preference for confirmation, he
would legitimately expect exceptional treatment also in the
matter of seniority; It is with this view that a proviso has
’ been added to para 4 of the annexure referred to above which

provides that where persons recruited/promoted initially on

1
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on a temporary basis are confirmed subsequently in

order different from the orderof merit indicated

~yat the time of their appointment, seniority shall follow the

order of confirmation and not be orlglnal orderof merit.
lhis means that seniority accompanies confirmation.

Apart from the position stated above, grant of
permanenty following a period of temporary app01ntment
stands on the same footing as a permanent app01ntment made
ab-initio, and the fact that person belonging to a scheduled
caste or a seheduled Tribe had held a temporary appointment
before he: was madevpermanent would not justify treating
‘him less favourably than if he had been -appointed

permanently to a reserved vacancy straightaway. It often

happens that a Scheduled caste or a scheduled tribe candida
occupying alower position in themeritlist is appointed

permanently to a reserved vacancy, while candidates above

. him in the merit list are not appointed at that time.
-'if such candidates are appointed in the following yeér,y

“they are not entitled to higher seniority on the ground

that in the prev1ous year they had obstalned a higher posi=-
tion in the merit 1lst~ The position is not ba31ca11y
different when the 1nitia1 appointments are made from the
samelist, and at the same time, @n a temporary basis and
the scheduled caste or the scheduled tribe employee is

in spite of his lower position in the merit list, made -
permanent earlier inaccordance with the special representa-

tion orders.

'3, In‘the light of theposition explained above it is

clarified that, after confirmation, the scheduled caste/
scheduled Tribe candidates will rank senior to the
tehporary/officiating{officers of thegrade and amongst
the permanent officers of that grade theirsenidrity will

follow the order of their confirmation. It is pequested
that_theabove Clarification may kindly be brought to the

S
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notice of all concerned in the Ministriew including their

attached and subordinate offices for information and

guidance,

EXPLANATORY - MEMOR ANDUM

General-Principle-4:

The UPSC invariably indicate theorder of
preferenﬁe at the timeof selection and it wilil hot, therefore
be difficult to determine the relative~éeniority_of persons
recruited thrbugh the commission.'In order to obviate
difficulties'ih determining the relative seniority of direct
recruits recruited otherwise than through the U.P.SC,
the selecting authority should indicate the order of merit

at thetime as selection,

- General-Principle:
_ Promotions to all class I and Class II posts in the

Defence Services being méde_on the basis of selection by a

DPC the seniority of such promotees shall be in fhe order in

~ which théy are recommended for such'promotion b?'the Committe-

GeneralQPrinciplev6:
| A poster should be maintained based on.the reservatios=
for direct recruitment and promotion in the Récruitment Rules-
where the reserfation for each method is 50% the roster will
rUn as follows: (1) Promotion, (2) Direct Recruitment,

(3) Prqmotibn; (4) Direct Recruitment and so on. Appointmen
~ should be made in-acﬁordahcewith this roster and seniority
determined accordingly. |

Illustration:

Where 75% of theabove vacancies are reserved for
promotionvénd 25% for direct recruitment, each direct
recruit shall be ranked in seniority below 3 promotees, Whe
the quotas are 50% each »'every direct recruit shall be rénke
belowva promotee. If for any reason; a direct recruit or a

promotee ceases to hold fhe appointment in the grade, the
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senlority 1lst shall not be re-arranged merely for the

purpose of ensuring theproportion referred to above.

General-Frinciple 7(1)

 Tpe principle laid down lnpara 7(i) will not presont
any difficulty where recruitment by transfer is made singly
and at intervals butit will be found wanting in cases
‘where two or more persons are selected from different
sources on the same occasion and the sgrection is spread
orera number of days.' It will, therefore, be necessary
for the authorities responsible for appr*o\}ing appointments
by transfer to 1ndloate the 1nter—se order of merlt of the
selected persons in such cases and for this purpose the
Selectlnﬂ authority concerned should be asked to indicate
inter=se order of merit of selected persons in such cases,

Genergl Prlnoiole 8

While the seniority of persons appoihted on an
adéhoo'basis'will be determined as indicated in para 8
| o£ the annexure,the“Seniority list should clearly show

that such pereons'are not eligible for promotion or

confirmation.

(/Tir}l cﬂw7f o o e
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In the ‘Hon' ble High Court of Judicature at Allahabad,

Lucknow Bench, Lucknow,

Writ Petition No, of 1981.
Gulam Muyeen ., R - Petitiener.
Versus '
Union of India and others. . Opp.Parties,

Annexure A-5,

(CPRO'11/65 General principles for determining seniority

of various categories of persons employed in
Central Services.

Reference CPRO 73K73

AY

2. In accordance with the revised principles of

- seniority, no benefit or past Service is given to the

surplus staff adjusted in other Corps/Service/Units for pu

purpose of fixation of seniority in the grade in which

¥they are adjusted., Their seniority on their adjustment in

new appointments will be determined in accofdance with
their date of joining the new unit on their adjustment.
It has\now been decided that when two or more surplus
persons of an office are rendered surplus on different
datew for absorption in the same receiving unit, their
inter seniority as it existed in the office in which
they worked before'beinp rendered surplus should be
maintained in the grade in which they are absorbed in the
new/organlsatlon provided that no dlrect recruitment has
been selected for appointment to that grade in between thos
dates, |

3. lhey have also been\vsome doubts about the

applicability of the revised principles of seniority

-~
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in respect of individuals adjusted under surpluses

and deficiencies scheme and transferred on compassionate

grounds. Revised principles of seniority are applicable

wef 1 Jul 73, In view of this, the seniority are of
agpkzeab&e weewhy locally controlled staff, rendered

surplus and adjusted or transferred on compassionate-

. grounds, priorto 1 July 73 will be determined in

accordance with AT 241/50. Seniority of the individuals

adjusted or transferred on compa351onate grounds on or

_‘after 1 Jul 73 will be determlned in accordance w1th

the revised principles of senlorlty In other words, those

adjusted/transferred on or after 1 Jul 73 will not get

the benefit of theirvprevious serfice on their reporting

to the new unlts.

4, Seniority of the 1nd1v1duals centrally controlled

on Corps/Service rester willnot be disturbed under the

‘;;m.revised senlorlty rules if they are adJusted/transferred

' w1th1n the corps /Serv1ce.

85362/8/0rg 4(oiv)(a).

X%



list of August, 198% than the applicant, /

o }‘

In the Hon 'ble ngh Court of Judmature at Allahabad
Lucknow Bench Lucknow.

%Qw

C M, Appllcatlon Noqc\

Gulem MuyeJen_ | .o o Applicant -

-

Ir_x-i'e:' - - /’(/q

Writ Potition No.542 of 1981

Gulem_' Muyeen : .‘. o .- Pe titioner
Versus | :
-Union of India 1& others .. - ' " Opp.partie's.

 Application for Inter;p Relief

The _abvve. named applican’q‘ most respectfully

beg to submit as under:-

| That_for the facts and reasons dis closed in

 the qccompanyihg affidavit it is most respe ctfully

. prayed that ‘this Hon 'ble Court may graciously be

pleased to put a rider on the promotions of opposite
partles No.k to 9 and one Srl Bamesh Chandra and Sri

R.P. Awasthl who have been shown senidr in the seniority

.

«
A e

~( Abdul Mateen ),
. ‘ Advocate
Lucknow: 3  Counsel for the appllcant

| DatedsiSept. /7 198%
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In the Hon'ble ngh Court of Judlcature at Allahabad
A Lucknow Bench, Lucknow,

Affidavit
: . . | /Qc
C.M, Application No, of 1984 -
- Gulam Muyeen e Applicant
In re:
Writ Petition No.542 of 1981
'Gulam,Muyeen o .o Petitioner
Versus
. .l4. :
Union of India & others.. Opp.Parties,

HIGH co N
ALLAH*ABAB‘(' .

m« :

- e Gy www Gms e ey

I, Gulem Muyeen aged about 3% years son of

fLate'Sri Abdul‘Subhgn Khan, Head quarters Central

Commend, Lucknow do hereby solemnly affirm and

state on oath as uhderg- o

2. That the deponent is the petitionér himself

in the above writ petition as such he is fully

'.conversaht with the facts of the case.

3. ° That the above noted writ petition was

ceee 2



 filed by the deponent against fixation of seniority

of opposite parties No.t to 9 in the Office of

Opposite parties No.l to 3. . , | 'P/i\\
2 ., That this petition was filed in the year
o 1981 which was admitted on 28.1.198%.
I o 75 . ‘That the counter ‘affidavit' and re joinder

affidavit have already been exchanged.

6.  That the opposite parties No.l to 3 had
-afgain\circizlated a seniority list in the month of
Augtié.t, 198+ and according to this seniority
list the opposite parties No.l to 3 are trying
to promots the opposite pérties No.k and 5 on
the post of Upper Division Clerk.

| 7o That the de‘ponent has come to know

. that the promotion orders of Opposi'bé parties

f; | R Noul and 5 have already been passed but the'y

| have n§t been given efféct to as yet and it

P - N is also expected that the ‘opposite parties No.
; | 1 to 3 may further promote the opposite parties
; G‘L\V,&‘A"\'\ Mway,v\ , | | 6 to 9 excluding oppositg part&é No.8 who had

: - . . : e 3
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already been retired after attaining the age X
| Y/

of superannuation.

‘!/

Lucknow
. Vo
Dated:Sept.)$ 198+

Deponen

_Y_(_a_rification

| I, the above named deponent do hereby
verify that the contents of paras 1 to 7 of this
affidavit are true to mjr personal knowledge, No

part of it is false and nothing material has been .

\N
A
J

concealed in it so he lp me God,

Y Lucknow:

A NI B
;\\'..-L‘_ UK\' : ‘hé“‘.. I?ated:Sept. 198‘4— | w /C/ﬁv"

A . () /C/a/yy\ [/

4 . ‘ 7M A |

, Deponent

"L,
7
P

£
"/ ~
)
Nz
\\ e
.

I declare that I am satisfied by
the perusal of the re Cor's ,papers
and details of the case narrated
to me by the person glleging
himself to be Sri Gylam Muyeen
is that person. //Jé 4

A . | ~_ Advocate.
77 A \/; w it e Solemnly affirmed before me on 1$/7/64*"
Lavy e at 5{.} afnﬂff/p.m.‘ by the deponent who is
identified by Sri Abdul Mateen,Aidvocate,

0:’1‘:! COM IISSIONRR - High Court, Lucknow Bench, Lucknow,

A oust, Ail-hhy g, ‘ ' ' I | - | |
A?Y/qu}k R Brach) I have satisfied myself by examining the
N | o . deponent that he understands the contents

o 4 e of this affidavit which have been read out

- and explained to him by me,
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CEILE

untmggnwfﬁﬁ%%/bfﬁw

FAT fa@r wxgAr A wﬁ a‘rz q s;ﬁ ABDUL MATEEN, Advocate
;\5 Aty /

%
152, Ghasyar/ Mand/. LUCKNOW 226001

wgiaa,

..

aﬁ‘ AIAT AT fagaa wea afamr (gFU) FATE zﬁt fad Far g
@ gFam § AWM APIEa T@E AUAT wd AW I S g Gt
T qaq 2 T gFAET w1 A A s afaw F T WiEE qv
gt AT fendt WY FOd AT ¥@AT AFW FI AT FAGTAT A

gwEE A qqr gaw F oA gard Wik @ gar ar saw

geaR @ aifge &3 st aedl® ®T a1 gEEwl 9B AT WS @A
war w2 a1 gArdt an faaat (wdwwEl) w1 afew fFan g waan
I JT AN FEATAT JaIq  (Tedaqal) <tz @ A av q= fagaa w3 -
INT "G G W AE qg A AR FART AFAT ENFC G
AT gt zafed ag awwa amn fag fean f& swor @ SR

AAT 9T FTH 377 |
G u\/@wvw m W(/)LQOV\

FEARILES
et (wang) qr&t (arg)
Ecic : CRig e do
| Accepte:/ /
il =
/ L. f;./me
b7 )__
Counsel Foruieicieeumengirgens s

. )

v, | _ ’ - o



IN THE CENTRAL ADMINISIRATIVE_ TRIBUNAL. ALLAHABAD.
CTRCUIT BENCH, LUCKNOW

; Mi sc, Application No. 9 S%/ _of 1902

m | ¥

T,A, No, 802/87 (T)

Gulam Muyeen | Applicent
“Versus

Union of India & others Respondents

The above named applicant most respectfully

submits as unders

1. That WP No, 542 of 1981 was filed by the
applicaﬁt in the Hont'ble High Court of Judicature,
Allahabad, Lucknow Bench LUCKNOW duririg the month of
Jan 1981, The saild :’ﬂiP'waé subs;quently flransi;erred to
this Tribunal during ;987 and regi sﬁeréd as T.iaA.‘ No,

802/87 (e

2e Tknf as per order dated 3i.- 10.; 1984 pa SSed' by
Hoﬁ' blé Mr, Justice R,C, De§ Sféma ‘of Lucknow Bench of
Allababad High Court wﬁlch ison fecord. in the casé file,
Counter and Réjoinder Affidavits have already beén

exchanged,

esse 2
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3 That the applicent has been informed by the

Registry of the Hon'ble Tribunsl that the Rejoinder Affidavit
is not available in the case file, It wes probally lost or
2
L7

mi spl.aced during the course of the trensfer of the case

file from the Hon'ble High Court to this Tribunal,

i

4; ‘VWHE‘:‘REFGRE it is re@eétfully»prayed that the
applicant may be perﬁitted to file a Certified True Copy

of the mi ssing Rejoinder Affidavit which has been prepared
from the office copy available in the fiie of the applicantts

coun sel.

5e A Certified True Copy of the Re:]oinder Affidavit
is enclosed with this appliw.tion, wnich_ may be allowed
by the Hontble Tribunal to be taken on record for the
purpose of final disposel of the éase.‘
e

: Advocate
LUe S, S

Lucknow

&L’%‘ZJQZ C

APPLICA T
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IN THE HON'BLE HIGH COURT @F JUDICATURE AT ALLAHABAD E{7

SITTING AT LUCKNGW

WRIT PETITION NO 542 OF 1981

Gulam Muyeen : veesesesss Petitioner,

Vversus -

v Pe i il
_Union of India and others. teesess.sOpPp. Parties.

REJOINDER AFFIDAVIT QF THE PETITIONER TO COUNTER AFFIDAVIT P/
FIELD ON BEHALF OF THE CPPOSITE PARTIES NGs 1 TO 3 -AKV

I, Gulam Muyeen aged about 36 Years s/o late Shri
Abdul Subhan Khan, Headquarters Central Command Lucknow,
do hereby solemnly affirm and state as under :=- |
l. Tha£ the deponent is the petitioner in the afofesaid
writ petition as such he is fully conversant with the
facts of the case,

2. That paras 1 and 2 of the counter affidavit are not
denied, v
3. That with regard to the contents of para 3 of the

counter affidavit, so far as the contents of the Annexure

A-1 to A-3 are concerned are matters of record, are not

denied. 1In so far as tHe averment in the counter affidavit
that the petitioner will not get the seniority dﬁe to the
fact that the petitioner himself opted the transfef to

Lucknow, is not correct hence denied. That in the posting

order issued by the Adjutant General's Branch, Army
Headquarters Delhi which is only the Department of all
Civilian Employees Paid from the Defence Services

Estimates, the deponent is advised to state that his
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Seniority will be xeckknedd reckoned on reporting for duty

' ' i i LOTS
in the new units/establishments as per revised instructi

contained in Ministryﬁof Defence letter No 26(6)/67/D

(apots) dated 29th June 73 reproduced in CPRO (civilian
pPersonnel Routine Orders) 73/73 published by the aforesaid
Adjutant General's Branch, Army Headquarters New Delhi,

the Department of ali civilian Employees Paid from the

Defence Services Estimates, Copy of the posting order

has been filed at Annexure A-1l to the counter affidavit

by oppésite parties Nos 1 to 3. The copy of CPRO 73/73 <§§?
has also been filed by the petitioner as well as by the
opposite parties Nos 1 to 3 at Annexure A2 and Annexure 4

respeétively, which is fully applicable in the petitioner's

' case. According to paras 3 to 5 each of appendices i.e
AppeﬁdiX'A‘,“'E' and 'C' of the CPXO 73/73 it wuike is quié;
clear tha._t' permanent officers of each grade shall be |
rénked senior to the persons who are officiating in

that grade énd seniority shall follow the date of
confirmation. In para 3 of the counter affidavit it has
been admitted that the petitioner is serving since

20th March 1978 inAHeadquarters Central Command, Lucknow
being transferred from Jabalpur, It is stated that the
petitioner was initially appointed on 10th May 1972 and
since then he is cohtinuing in service in various Places
Lucknow, Allahabad; Jabalpur and now Lﬁcknow under the .. |
same Adjﬁtant General's Branch Army Headquarters, New
Delhia‘ Hence the opposite parties No 1 to 3 are bound
to follow the rules applicable to the breparation of
seniority in the light of CPRO 73/73. It is further
stated that the petitioner had applied for transfer from

Jabalpur to Lucknow or Kanpur to the Adjutant General's
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. Branch, Army Headquarters New nethi throuch proper channel

;iéé hié application dated 9th Sep 1977 in which the petitioner
never stated that he is willing to accept temporary post and he
will become most junior on transfer and he will be deprived of h
his permahent post. As according to the existing rules only
once an individual will be confirmed for one grade or post.
There is no such provision that the permanent Government
employees will lose their permanancy on transfer and he will

be re-confirmed and made permanent again the same post, which
is cohtrary to the law and rules._ So far as the option 'Ez&
certificate is concerned which is filed at Annexure A-2 to the
counter affidavit that the petitioner was willing!tg accept
temporary appointment,lit is stated that the option'certificate
was prepared by 506 Army “age wOrkshop Jabalpur through whom
the Pétition@r applied for transfer and the petitioner was

compelled to sign on that, which is evident from the option

certificate that the date of option certificate is 13 Septémber
1977 and date of gpplication of the petitioner for transfer is
9th September 1977. Moreover, obtaining such undertaking on

compykion is unjust and illegal and also countrary to the

Y,
ItAalso stated that

the petitioner applied for his transfer to Lucknow or

instructions laid down in the CPRO 73/73.

Kanpur eaf
~earlier on the same grounds vide his application dated
01th September 1975 addressed to the Adjutant General's Branch |
Army Headquarters, New Delhi bu-t the same was not forwarded ¢4
the addressee by the Commandant 506 Army Base Workshop

Jabalpur. Sgbsequently petioner's mother approached the

Defence Minister, Ministry of Defence Govt., of India

to get’ the transfer of the petitioner. The request of the

(O] . i - .
petitioner's mother was considered and Adjutant Generts
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Branch Army Headquarteré, New Delhi had been instructed to
do the needful for the transfer of the petitioner from
Jabalpur to Lucknow; On being instructed by Defence
Ministry, Adjutant General's Branch further instructed

to the Commandant 506 Army Base Workshop Jabalpur}through
their channel to forward the particulars of the petitioner
to him for transfer to the petitioner. The required
particulars were sent to the Adjutant General's Branch f%é
Army Headquarters by 506 Army Base.Workshop through

proper channel and meanwhile the petitiomer was asked

“ verbally by the 506 Army Base Workshop Jabalpur to submit

fresh application again for transfer, then the petitioner
submitted his transfer application again on 9th September
1977mas filed at Annexure A.ﬁ to the countef affidavit,
The petitioner's application was forwarded to the Adjutant
General's Branch Army Headquarters New Delhi by 506 Army
Base Workshop Jabalpur through proper channel alongwith
the supporting cgrtificate of the Commandant 506 Army
Base Workshop Jabalpur stating that he (Commandant) is
sétisfied of the genuinégs of the grounds on which the
petitioner permanent LDC (Shri Gulam Muyeen) had applied
for posting as such verification of the facts through
Civil authority was waived, vThe said certificate is,being
filed at Annexure No-7 to this fejoinder affidavit. This
fact has not been disclosed by fhe cpposite parties Nos 1

to 3 of the writ petition.

4. That with regard to the contents of para 4 of the
counter affidavit it $s stated that the seniority is always
maintained unitwise but on transfer from one Army Units/
Establishment to,bther under Adjutant General's Branch,
Army Headquarters New Delhi on compassionate grounds or

otherwise was fixed according to the date of appointment or

Cad
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date of confirmation as the case may be, till the 30th June

~5-

1973, The alleged change in principle of fixation of
seniority made by Staff Duties Directorate (SD-6B), Army
Headquarters vide his letter No 86510/SD-6B dated 20th
September 78 as filed the opprosite parties Nos 1 to 3 to
the counter affidavit at Annexure A-6, is quite contrary to
the rules for fixation of seniority. The change made the
aforesaid Staff Duties Directorate (SD-6B) Army Headquarters
was without any authority or deligation of the authority Q&i
for doing so, as per annexure of Ministry of Home Affairs g
Office Memorandum No 9/11/55/RPS dated 22 December 1959
reproduced in CPRO 73/73 filed at Annexure A-4 to the counter
affidavit. Morever Staff Duties Directorate (SD-6B) Branch

is not the department of the civilian employees of India,

CPRO 73/73 as filed at Annexure-4 to the counter affidacit are
fully applicable in petitioner's case, according to which

the seniority of the petitioner is to be fixed by giving

the benefit of his previous service., So faf as regard

to the CPRO 11/75 as filed at Annexure-5 to the counter
affidavit is concerned it is stated that the said CPRO 11/75
was published by Army Headquarters, Adjutant General's |
Branch, New Delhi without any base of the Govt orders and

the said CPRO 11/75 has already been cancelled by him vide

para 10 of Adjutant General's Branch Army Headquarters letter

‘No 70538/243/0rg 4 (Civ) (b) dated 21 Jul 77. TFurther, a

copy of the latest instructions in this regard issued by
Adjutant General's Branch Army Headguarters New Belhi,
under his letter No 85362/0rg 4 (Civ) (a) dated 19th May

1981 is being filed at Annexure-8, to this rejoinder

affidavit.

5 That with regards to the contents of para 5 of
the counter affidavit it is stated that the fixation of

seniority of the petitioner from the date of joining on
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sfer to Headquarters Central Command Lucknow b
. . !
ignorin
g 9 the date of his initial app01ntment as well

as the pe
petitioner has been made junior to those employees

who were ing in F
v Sérving in Headquarters Central Command on

peri d. i e g8 »
’ * g

o .
pposite party No. 4 of the writ bPetition was also

Headquarters Bombay

as a te
mporary and also had been transferred to Headquarters

previously serving in D.S.C. Group
,

Centr
al Command Lucknow on compassionate grounds on

6th January 1975 and he has keen given the benefit of his

re [} N L] ks :
previous service. In this connection an extract of

-Headqparters Central Command/Daily Order Part-II No 4/Civ/

75 dated 11th January 1975 is being fi%@d as Annexure No 9

to this rejoinder affidavit., It is further stated that

just after reporting to Headquarters Central Command

Shri Dalev Singh, LDC opposite party No 4 Aas been
confirmed ih his rank of IDC with effect fr?m 28th November,
1976, within three years of his total serviEe directly
without making him Quasi Permanent as the eﬁisting rules,
because he on transfer to Headquarters was serving in
Administrative Branch(Establishment Sectionﬁ. It is also
stated that normally the individual having completed

three years continuel service, is made Quasi Permanent and
when the vacancy of permanent post is vacant then the
individuai is considered for confirmation. AlsoO date of
confirmation is only awarded from Ist April of the year exsesl
; exceptvin some special exceptional cases, but the opposite
party No.4 was confirmed with effect from 28th November,

' 1976, in normal condition, which is illegal and against

' the rules,

6. That with regard to the contents of para 6 of the



counter affidavit, it is stated that it has not been
mentioned in CPRO/73/73 that the seniority of the
Government Employees will be reckoned from the date of
joining the new units/establishment on transfer on e
compassionate grounds from unit to other unit in the Army
under the same department, i.e Adjutant General's Branch,
Army Headquarters. 1In this connection paragraph 4 of this

rejoinder affidavit may also kindly be perused, h%

7. That with regard to the contents of paragraph 7 of
the counter affidavit, it is stated that the contents of
letter No 27513/15/R/EST(Civ) dated 4.10.78 as referred

is ﬁnjust and contrary to the rules and law applicable for
fixing up of seniority as laid down in. CPR073/73. 1In

this connection para 4 of this rejoinder affidavit may also

kindly be perused.

8. That the contents of para 8 of the counter affidavit
are denied. The seniority of the petitioner has not been
fixed according to CPRO 73/73, As regard CPRO 11/75, para 4

of this rejoinder affidavit may kindly be perused.

9. That the contents of para 9 of the counter affidavit

are denied and the contents of para 8 of the writ petition

are reiterated as correct,

10. That the contents of para 10 of the counter affidavit
are denied and the contents of para 9 of the writ petition

are reiterated as correct.

11. That the contents of para 11 of the counter affidavit
are denied and it is stated that all Army units/Establishment
located in Uttar Pradesh, Madhya Pradesh, Bihar and Orrissa
states come under the jurisdiction of Headguarters Central

Command Lucknow. Further in this connection para 4 of this

rejoinder affidavit may kindly be perused.
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12, That with regard to the contents of para 12 of the

-8 -

counter affidavit‘only this much is admitted that the
petitioner was transferred on compasionate grounds to
Headquarters Central Command, Lucknow on 20th March 1978

. from Jabalpur. The rest of the contents of para 12 of
the counter affidavit are denied., In this connection para

3 and 4 of this rejoinder affidavit may kindly be perused.

13. That the contents of para 13 of the counter affidavit
are denied and it is stated that in this connection para 4
of this rejoinder affidavit may also kindly be perused., /%a

14. That para 14 of the counter affidavit is not denied.

15. That the contents of para 18 of the wxix counter affidavit
are denied and the contents Qf para .14 éf the w;i£
petition are reiterated as correct. It is also stated

and submitted that the petitioner's promotion is due since
27th February 1981 as per the revision of Ratio between
Upper Division Clerks and Lower Division Clerks made by
Government of India Ministry of Defence OM No 15(I)80/D
(Civ-1I) dated 27th Feburary 1981, reproduced in Appendix
'A' to the Administrative Orders WNo 77/81 of Headquarters
Central Command dated. 31 Mar 1981. An extract of wgich is
being filed as annexure 10 to this rejoinder affidavit,
16, That para 16 of the éounter affidavit is not denied.
17. That the contents of para 17 of the counter
affidavit are denied and para 16 of the writ petition

are reiterated as correct.,

18, That paras 18 and 19 of the counter affidavit are
denied and para 17 and 18 of the writ'petition are
reiterated as correct.

19, That with regargto para 20 of the counter affidavit
it is stated that the preparation of seniority and the
rules meant for preparation of the seniority cannot be
flouted on the ground that the deponent himself submittéd

to illegal and unjust conditions, put by the authorities.
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concerned and'under duress and compulsion the deponent was
forcedgsign illegal and unjust conditions as alleged. The
deponent is adviseéd to state that the principle of estopple is
not applicable in the present case as the fixation of seniority
depends on the rules and law framed by the Government of

India Ministry of Home Affairs and the ‘aét of any officer :
or subordinate cannot over—ride‘these rules, which are
applicable in the petitioner's case. In any case, the j%g/
deponent who is a confirmed and permenent employee cannot

be made temporary employee on the illegal undertaking

taken from him that he will not claim seniority, cannot

be used against him to treat temporary employees and

employees on probation in serf¥ice senior to the petitioner

and the opposite parties Nos 4 to 9 thare by no means entitled
to give such employeeZs seniority against the petitioner

as laid down in Annexure No 4 to the counter affidavit.

20, That with regard to the contents of para 21 of the
counter affidavit it is stated that the question of

fixation of the seniority of the petitioner is permanent

cause and the wrong is being continuously done against

the petitioner‘so long as it continues. The seniority is

not correctly fixed a running cause of action is there in the
case of the petitioner and the contesting opposite

parties cannot over throw their burdon on this pretext.

21, That the deponent is advised to State that the

opposite parties Nos 1 to 3 are not going to suffer any

lose or damage in event df the preparation of correct and

just seniority list according to the rules made by the
Government of India Ministry of Home Affairs. It is the

petitioner who is sulbstaining irrepairable loss every day.

22, That in the Department of the petitioner promotions

are due and Departmental Promotion Committee has been
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constituted and if the opposite parties Nos 1 to 3 are
not going to prepare the correct seniority list by

ignoring the date of appointment or date of confirmation’
of the deponent service, he shall pe suffer substantial
and irrepairable loss.

23. That the petitioner was made permanent in his
present post of Lower Division Clerk with effect from 1£§;
1.4.1976 and he joined the service in the same post on
10.5.1972. According to defence taken by the ovposite
parties Nos 1 to 3 the petitioner has been placed as

ag (treated?stemporary employee even has been made junior
to those employees who joined their services much later
and are probationers and temporary-g!sgﬁmﬁﬁnmﬂga have been

made senior to the petitioner though they are very junior

to the petitioner,

24, That Shr KC Shama, LDC opposite party No 8 to the

writ petition has been retired from service on 31th

Aug 1981.

25, That the deponent could not file the fejoinedr
affidavit within time due-to the fact that he €Could not
‘obtain the complete information for preparation of the
rejoinder affidavit as such‘delay occurred in filing the
same which may kindly be condoned in the interest of jastd

Jjustice,

Lucknow, Dated
Sd, Gulam Muyeen

February, . 1982 Deponent

I, the above named deponent, do hereby verify that
the contents of paragraphlto 25 of this rejoinder affidav,
are true to my own knowledge. No part of it false and

nothing material has been concealed, so help me God.
Sd, Gulam Muyeen

Lucknow, Dated ' Deponent
Eebruary, 1982 'Certified T ue Copy!
é 4
(U, 8SHUKL )~

2% Oct 92 Advocate
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In the Hon'ble HighKCourt of Judicature at &llahabad,
gitting at Lucknow

Writ Petition No 542 of 1981

Gulam Muyeen .« .« « .ee...Petitioner.

versus

Union of India and other .... Opposite Parties.

.
2

Annexure No 7

CERTIFICATE

) Certified that I am satisfied of the genuiness of

(a)
the goounds on which Shri GULAM MUYEEN (Permanent) LDC has

applied for posting to the stations of his choice. As such

verification of the facts through civil authorities may be

waived,

()

after ascertaining the availability of the vacancy from

Certified that on receipt of the posting order and

the receiving unit, Shri GULAM MUYEEN (Permanent) IDC will

be relieved within 7 days.

sd/-
(E S PANESAR)
Station : Jabalpur ’ ' Col
Commandant
506 Army Base Workshop

Dated : 15 September 77




Tn the Hon'ble HYigh Court of Judicature at Allalabad,
Sitting at Lucknow

Writ Petition No 542 ofl1981

Gulam Muyeen . « . Petitioner.

versus

Union of India and others..e. Opposite Parties,

Annexure No 8

REGISTERED/SDS
Lo Sangathan Nideshalaya/Org 4 (Civ) (a)
Adjutant General Shakha

| Thal Sena Mukhyalaya
Organisation Directorate/Crg 4 (Civ) (a)

adjutant General's Branch

Army Headguarters X
DHO PO New Delhi - 110011 /@@

Tele 374491

85362/0rg 4 (Civ) (a) 19 May 81

Headquarters
Southern Command
Eastern Command
Western Command
! Central Command
Northern Command

SENIORITY OF CENTRAL COVERNMENT EMPLOYEE=~QUESTION
If OF REVIEW IN RE-CONFIRMATIONS AND BEEN MADE IN
ACCORDANCE WITH THE QUOTAS PRESCRIBED FOR THE
VARIOUS METHODS OF RECRUITMENT AND NOY ON THE BASIS

OF SENIORITY LIST OF THE GRADE CONCERNED

1. Reference our letter of even number dated 23 Mar 81,

2. Consequent upon the issue of Department of Personnel

? S AR OM No 20036/1/80/Estt(D) dated 06 Jan 81, a doubt arorse
* as to whether the instructions contained in this OM
supersedevthe instruction contained in Raksha Mantfalaya

| Memorandum No 10(1)60/F (Appts) dated 11 Mar 65 and No

28 (6)/67/0 (Aopts) dated 29 Jun 73 (reproduced in CPROs 59/65

gxa and 73/73, respectively. The matter has accordingly been

examined in consultation with the Raksha Mantralaya. The

position in this regard is clarified in the succeeding

Parass
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In the Hon'ble High Court of Judicature at Allahabad,
Sitting at Lucknow
Wirit Petition No 542 of 1981
Gulam Muveen ecees Petitioner.
Versus
Union of India and others. Opposite Parties.

Annexure No 9

Mukhyalaya Madhya Kaman
Headquarters Central Command
(Adm) '
DAILY ORDERS PART II No 4/Civ/75 dated 11 Jan 1975

{CIVILIAN)

LAST DAILY ORDUR PART IT NO 3/Civ/75 DATED 04 Jan 1975

Strength Increase _ ’é%

Posting In

1. Shri Dalev Singh,LDC (Ty) - Permanently posted from
Group Station DSC Cffice
(Gp I) HQ Bombay Sub Area,
Colaba Bombay - 5 to this-
HQ on compassionate grounds
at his own request and taken
on strength with effect from
6 Jan 75 (F.N). He is not
entitled to claim aﬁy TA/DA.

Authority : . Army Headguarters letter No

76538/Oct/2/74/0rg 4 (Civ)
(b) dated 31 Oct 74 ané
even number dated 26 Nov 74.
Reported arrival on 9 Jan 75
(F.N). He has been granted
3 days Earned Leave (i.e for
06 Jan 75 to 08 Jan 75) to

complete his journey period,
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Authority :

5
&

His pay an allowances upto and for 5 Jan 75
will be claimed by the previous unit, His
pay and allowances with effect from

06 Jan 75 (F.N) are being claimed by this
office,

Group Station DSC Office (Gp I)

Headquarters Bombay'Sub Area Bombay

Movement Order No 167/3/DSC dated 04 Jan 75,

o

sS4/ -
(OPS TEOTIA)
Captain

Administrative Officer
For Brigadier Incharge Administratioa

4 (Civ) ()

B

C Office (Gp I)

HQ Bombay Sub Area, Colaba Bombay., 5

All Branches/Services concerned

Distribution

l. AG's Branch/Org

2. G8's Branch/SD 6

3, CDA Central Command Meerut
4, Group Station DS

5. TUA BSO - Lucknow

6

7. DO Pt II Folder

8. Pay Bill

bt e e L L



,;In the Hon'ble High Court of Judicature at Allahabad,
_j" o Sitting at Lucknow ' FS
A Writ Petition No 542 of'1981

, Gulam Muyeens.. Petitioner.

versus

. Union of India and others..... Opposite Parties.

i

Annexure No 10

N RESTRIYCTED
Vo : ADMINISTRATIVE ORDERS
Ly ' E:Y_‘ |
'7 LT COL LD_KANDPAL, OC TROOPS, HQ CENTRAL COMMAND
- ' | L
. TUCKNOR - TOESDAT 3T VAR B1
é (srl 73/81 to 66/81 3% oo XKX proro's

77/81, REVISION OF RATIO BETWEEN UPPER DIVISION CLERKS
L AND LOWER DIVISION CLERKS OF VARIQUS DEFENCE
ESTABLISHMENTS., Govt of India Ministry of Defence

letter No 15(1) 80/D(Civil) dated 27 Feb 81 is reproduced

at Appx 'A' to this Adm Order for information/guidence of

! all concerned.

\
- A
}‘ (srl 78/81 to 81/81  =xxx XXX . XXX - XXX XXX XXX

& - © sd/-
- ' ' _ (0 P Balhera)
Capt

Adm Offr

List 'D' - 0C Troops
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APPENDTIX 'A' TO ADM ORDER NO 77/81

REVISION OF RATIC BETWEEN UPPEQ'DIVISION CLERKS AND
LOWER DIVISION CLERKS OF VARIOUS DEFENCE ESTABLISHMENTS

le The undersigﬁed is directed to say éhat the question
of revision of ratior between UDCs and LDCs of Lower |
formations under the three Services and Inter Service
Organisations O as to provide prométion avenues to
Lower Division Clerks has been under consideration for

| séme time past. Thevaesident.is now pleased to decide
that in superseSSion-bf the.exiéting orders the ratio
between UDCs and LDCs shall be revisea from 4 ¢ 8 to

Id

4 : 6 with immediate effect.

24 This issues with the concurrence of the Ministry

of Finance (Defence) vide their U.C. No 328/PB of 1981.

sS4/~
(s PRASAD)

Under‘Secretary to the Govt. of India
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