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f o r  th e  p e t i t iO B e r  
th en  c o u n s e l /  S h r i .  L .P , Shukla# |ha(t a l s o  f i l e d  ? i f f id a v i t

d a te d  18 ,1 ,1984  a l l e g in g  t h a t  the  s e rv ic e  has been du ly  made 

on th e  respondents  and  ̂ th e r e f o r e ,  th e  p e t i t i o n  be decided." 

e x - p a r t e .  In  the  circum stance^ th e r e  i s  no q u e s t io n  o f  makinc 

an o rd e r  to  th e  p e t i t i o n e r  t o  supply  a copy aga in  to  th e  

re sp o n d e n ts .  We presume t h a t  th e  resp o n d en ts  d o f^n o t want 

t o  f i l e  c o u :^ te ra f f i< ia v it , L e t ,  th e  c a s e  be l i s t e d  f o r  h e a r -
I •

i n g /  e x - p a r t e  h e a r in g  on 3 ,7 .1 9 9 0 . Meanwhile, i f  th e  r e s p -  

onden-^ so desire^m ay f i l e  c o u n te r  a f f i d a v i t  w ith in  6 weeks, 

h e r e o f .  In  case , they  donot f i l e  c o u n te r  a f f i d a v i t  w ith in  

th e  s t i p u l a t e d  p e r io d ,  tJiey w i l l  f o r ^ f e i t  th e  r i g h t  t o  f i l e  

th e  sa n e .  In  c a se ,  c o u n te r  i s  f i l led  r e jo in d e r  may be f i l e d  

v d th in  2 weeks, t h e r e a f t e r .  At t h i s  s ta g e  S-hri, A. Bhar^awj 

d d s i r ^ t h a t  an o rd e r  may be p a s sed  f o r  su p p ly in g  copy o f  

th e  p e t i t i o n  #©«|^payment of charges in  accordance w ith  fu]

I t  i s  a l read y  p rov ided  in  th e  r u l e , t h e r e f o r e ,n o  o rd e rs  a r e j  

r e q u i r e d ,  A^zjuo âsl. ^

A.M . J.M .
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CENTRAL ADMIN IS TBATIVE TRIBUNAL

BENCH

L

R e g is t r a t io n  T,A. No. 794 of 1987(L)

(Writ P e t i t i o n  No. 1201 of 19811

N .P . S r iv a s ta v a  8. ano ther  P e t i t i c r t e r

versus

Union of Ind ia  and o t h e r s . . .  Respondents

H on 'b le  J u s t i c e  U.C. S r iv a s ta v a ,  V.C.

Hon *ble f/tr A.B. G o r th i .  A.M.

(By Hon’b le  fit A.B. G o r th i ,  A.M.)

?v'rit p e t i t i o n  no . 1201of 1981 f i l e d  by S h r i  

N .P . S r iv a s ta v a  and S .R . Sawhney fOr th e  issu an ce  

of a w r i t  of mandamus commanding th e  Railvvay Admini­

s t r a t i o n  (Respondent 1 t o  6) t o  f i x  th e  p e t i t i o n e r s  

a t  th e  c o r r e c t  s ta g e  in  th e  p ro p er  grade and give 

them a l l  o th e r  c o n s e q u e n t ia l  r e l i e f s  , is^  l i s t e d  befo re  

us as T.A, No. 794 of 1987 under th e  p ro v is io n s  of ^  

S e c t io n  29 of th e  A d m in is tra t iv e  Tribuna Is A c t . 1985.

2 . D esp ite  passage of over 10 y e a r s ,  th e  responden ts  

have no t f i l e d  t h e i r  r e p l y ; - t h e i r  l a t e s t  subm issions 

be ing  t h a t  they have h o t  been ab le  t o  lo c a te  any 

f i l e  concern ing  th e  w r i t  p e t i t i o i  and t h a t  th e y  

could  n o t  even t r a c e  th e  where abouts of p e t i t i o n e r  

n o .2, S r i  S .R . Sawhney. I t  w i l l  n o t  be in  th e  

i n t e r e s t  of j u s t i c e  i f  t h i s  case i s  allOived t o  

l in g e r  on any f u r t h e r .

3 ,  The p e t i t i o n e r s  no , 1 and 2 r e s p e c t iv e ly  

belonged to  the runn ing  cadre  of th e  Rail*;ays h o ld in g  

th e  p ® t  of Guard Grade *C*, but due t o  t h e i r  m edical 

r e ~ c l a s s i f  i c a t i o n , we.re absorbed as T icke t C o l le c to r s

in  the S ta tio n ery  Cadre 24-4-1954 and 15-6-54
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r e s p e c t iv e ly  in  th e  grade of R s , 6 0  -  130 and 

t h e i r  pay was f ix ed  a t  Hs.85 and Rs.89/- p e r  month 

r e s p e c t i v e l y .  They a l le g e d  t h a t  th ey  were 

a t  th e  tim e of t r a n s f e r  drawing the pay of Hs.202 

and Rs.209 r e s p e c t iv e ly .  This was worked out 

by adding  th e  Dearness AllcMiance and 75^ of the  

grade pay as runn ing  allow ances t o  t h e i r  b a s ic  

p ay . They a c c o rd in g ly  claimed t h a t  t h e i r  pay as 

T icke t C o l le c to r s  shou ld  have been f ix e d  by aga in  

adding  50^ of t h e i r  pay in  t h e  ru n n in g  Cadre and 

th u s  should  have been f ix ed  a t  Rs.303 and 313.50 

r e s p e c t i v e l y ,  a lthough  th e  grade of a T icke t 

C o l l e c to r  was only Rs.60 -  130. In f a c t  t h e i r  

c la im  i s  f o r  f ix in g  t h e i r  pay in  the" Gf
\

Rs.260 -  350.

4 . This very  q u e s t io n  of f ix a t io n  of pay of ^  ^

enployees of runn ing  cadre  on t h e i r  a b so rp t io n  in  

th e  S ta t io n e r y  Cadre was examined th re a d -b a re  in  

s e v e r a l  cases in  th e  p® st. I t  i s  nav w e l l  s e t t l e d  

t h a t  th e  manner in  which th e  p e t i t io n e rs ^  pay should  

be f ix e d  i s  as under :

P e t i t i o n e r  N o.l and No, 2

(a )  Basic  pay in  th e  Eunning Cadre Bs, 88 Ss. 92

(b) 50^ of pay as Running AllovifanceRs. 44 Rs. 46

TOTALS Rs. 1 3 2 /-  fe.138/-

5^ The grade of a T ic k e t  C o l le c to r  be ing  Bs.60-130, 

th e  pay of p e t i t i o n e r s  N o.l and 2 should  have been 

f ix e d  a t  the  maximum of Rs.l30 and n o t  a t  fe .85 /-  and 

Rs.89/- r e s p e c t iv e ly  as w4S.-.dc»ie . We, t h e r e f o r e ,  

d i r e c t  t h a t  th e  pay of th e  p e t i t i o n e r s  be f ix e d  

as observed above and t h a t  th ey  be given a l l  th e
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c o n s e q u e n t ia l  monetary r e l i e i ^ .  We d i r e c t  th e  

resp o n d en ts  t o  comply w ith  th e se  orders w ith in  

s i x  months from th e  date  of r e c e i p t  of a copy 

of th e  judgm ent.

Y

p a r t i e s  t o  bear t h e i r  own c o s t s .

1VEMBER(A

(s n s )

my ^  , 1991. 

A llah ab ad .

VICE CHAIR̂ ^AN
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IN THE HON*BLE HIGH COUST OF JUDICATUiiE AT ALLAHABAD 

SITTING AT LUCKKOW

Writ P e ti tio n  No. j^Q  of

N.P, S rivastava & another ,

Versus

Union of In d ia  & o thers

P e titio n e rs

0pp. P a rtie s

tr-' I N D E X

Pagss

1. Writ p e ti t io n . • • •

2. Annexure No, 1- Circul'kr dated 
23.1.1964.

3* Annexure No. 2- C ircu lar dated
20*d. 1962 regard ing  crea tion  of 

supernumerary p o s ts .

4* Annextire No*3- R epresentation o f 
p e t i t io n e r  no.1 .

r
5. Annexure No.4- Representation o f 

p e ti t io n e r  no. 2,

/ (

/ I -

O  -  f B

6. A ffid av it,

y  c v

. . .
;2 /
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IH THE HON»BLB HIGH CCUET OF JUDIGATUaS AT ALLAHABAD

SITTING AT LUCKNOW

Writ P e ti tio n  No. Q of

1. N.P. S rivastava , aged about 50 years, son o f la te  

Earn Kishore Lai S riv astav a , re s id e n t o f Q uarter No. 

B 7 A Sevagram Eailway Colony, G harba^, Lucknow.

2. S .a . Sawhney, aged 56 years, son o f la te  Mengh Saj 

Sawhney, 3^, Sarai B urvijay Ganj, Lucknow-4.

P e ti tio n e rs

b U -V'

V- '^^■'vrrto

Versus

1* Union o f  In d ia  through General Manager, Northern 

Railway, Baroda House, New Delhi.

2. Chaiman , Railway Board, lia il Bhawan, New D elhi.

. 3, D irecto r, Establishm ent, Bailway Board, E ail Bhawan, 

New D elhi.

4* Chief Personnel O fficer, Northem Railway, Baroda 

House, New D elhi.

5. F.A.& C.O., Northern Eailway, Baroda House, New 

Delhi.
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6. D ivisional Hail Manager, Morthem Railway, Hazratganj, 

' Lucknow,

,OPP. PARTIES

WiaT PSTITIOK UMDEE AliTICLB 226 
*rHE GOMSTITUTIOM OF Il!fl3IA> ~

Y

’A\

The p e ti t io n e rs  most re sp e c tfu lly  beg to  s ta te

as under

1* Tkat the p e t i t io n e r  No,1 was appointed as .

Guard Grade on 19*J|*1951 and p e ti t io n e r  No.2 was 

appointed as Guard Grade on 22*7«l950 in  the

erstw h ile  Eastern Railway now Morthem Railway* Both 

th e  p e tit io n e rs  no.1 and 2 were confirsied as Guard Grade 

♦C* on 1,1.1952 ajAd 23.4*1954 respectively*

2, That since the  in sep t ion o f the  Railways in  

In d ia  th e  posts in the Railways consist o f two cadres 

c la s s i f ie d  as s ta tio n a ry  cadre and running cadre*

Running cadre posts consist of Guards, D rivers, Brakes­

men and Firemen and th e  r e s t  are a l l  s ta tio n a ry  cadre 

posts#

3. That in  the  running cadre running allowance also

forms part o f pay upto th e  ,maximum lim it  o f 75^ o f grade\
pay. In the  case of t ra n s fe r  from running post to  

s ta tio n a ry  post running a llo w ^ce  to  the  usual l im it  o f

75^ is  included fo r  th e  purpose of f ix a tio n  in  the
\

s ta tio n a ry  post ir re sp e c tiv e  of the fa c t whether th e  

incumbent was drawing running allowance which when ca l­

cu lated  is  more o r le s s  w ithin  th e  maxiimim lim it  o f 75f° 
as running allowance*
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4. That in the year 1953, 50^ of the dearness 

allowance which was being paid to  th e  p e tit io n e rs  was
■r

termed as dearness pay whereas th e  r e s t  continued to  be 

ca lled  dearness allowance under Eailway Board*s l e t t e r  

Ko.(FS153DA-1(7) dated 20.5.1953 in  accordance w ith  th e

decision  o f the  Governinent of India# I t  r ^ a in e d  e ffe c tiv e  

upto 30.6,1959 and from 1.7.1959 i t  was merged in  th e  pay 

sca le  on th e  b asis  of th e  recommendation made by th e  

Second Pay Commission which were accepted by the  Eailway 

M in is try  of th e  Goveroiiient o f In d ia  and implemented w ith 

^  e f fe c t  from 1.7.1959#

5. That th e  pay in  th e  ranning post included grade 

pay plus dearness pay plus running allowance pay upto 

th e  maximum lim it  o f 75^ o f th e  basic  pay and dearness 

pay as th e  running allowance was being ca lcu la ted  on basic 

pay plus dearness pay in  the. p rescribed  sc a le  which was 

made e f fe c tiv e  from May 1953 according to  th e  Eailway

^  Board^s l e t t e r  N o .{FS)53DA-1(7) dated 20.5.1953 as

mentioned in para K) above®

6. That in  the  ease of s t a f f  in  the running post 

th e re  has to  be a p e rio d ica l eye s i# i t  t e s t  every 4th
>

' year. The p e ti t io n e rs  underwent th is  t e s t  in  the  year

1954. As a re s u lt  of th is  eye s i ^ t  t e s t  known as A-2 

t e s t  both the p e ti t io n e rs  were declared u n f i t  on account

. ->>< o f colour blindness fo r  the  post o f guard in  th e  PimniHg
.

cadre and were declared f i t  to be sbsorbed in B-2, that 

I s , stationary cadre post. PstitloneJsMo.l and 2 were 

declared medically unfit on the basis o f the above test

W i t h  e f f e c t  f r o m  a d  1 . 5 . 1 9 5 4  r e s p e c t i v e l y .

7. - That the petitioner No.1 at the time of being

declared unfit dr „•
& . 2 0 2 / ,
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p e t i t io n e r  no*1 was re je c te d  and when no rep ly  given 

to  p e ti t io n e r  n o .2, the  p e ti t io n e rs  having no a l te rn a tiv e  

r e f f ic ac io u s  remedy have p re fe rred  th i s  w rit p e t i t io n  on * 

K ':p -^ v ^ U w ^ ^  th e 'fo llo w in g  amongst o ther grounds

G R O U N D S

T

(A) Because the  absorption o f th e  p e ti t io n e rs  in  th e  

s ta tio n a ry  post a f te r  being declared  m edically

 ̂ ' u n f i t  is  i l le g a l  and amounts to  reduction  of

V  , . t h e i r  pay, s e n io r i ty  and o th er b e n e fits  to  which

they  were en titled *  *

(B) Because the f ix a tio n  of th e i r  pay on absorption 

in  th e  s ta tio n a ry  post was in  c leq r v io la tio n  of 

little 152 of the  Indian Railway Establishm ent
• • *

Code Vol#I*

(C) Because as a re s u l t  o f i l l e g a l  f ix a tio n  in  tlie

s ta tio n a ry  post th e  p e tit io n e rs  have su ffe red
t f *

lo s s  of s e n io r i ty  and o ther b en e fits  including«
t h e i r  promotion and persons ju /n io r  to  them have

reached c lass  I  posts*
i

(D) Because as a re su lt  of t h e i r  i l le g a l  f ix a tio n  in

th e  s ta t io n a ry  post the p e tit io n e rs  have su ffe red  

lo ss  o f provident fund w ith in te re s t  thereon, 

leave average pay etc* and th e i r  l iv in g  standard 

has been adversely affected*

(B) Because the ac tion  .of opposite  p a r tie s  i s  in

c le a r  v io la tio n  of A rtic les  l6 and 311 of th e  

C onstitu tion  of India*



p a  A I  E a

IHSESFOEE i t  i s  most re sp e c tfu lly  prayed th a t  

th i s  Hon*ble Court may be p leased  to  ■

( i)  is su e  a w r it ,  d irec tio n  o r order in  the  na tu re  

o f mandamus commanding th e  opposite p a r tie s  
• •

to  f ix  the  p e ti t io n e rs  a t co rrec t s tage in  

proper grade and f ix  t h e i r  s e n io r i ty  in  

accordance w ith  th e  ru le s ;

( i i )  issue  a w rit^ d ire c tio n  o r o rder in  th e  

natu re  of mandamus holding th e  p e ti t io n e rs  

e n t i t le d  to  a l l  th e  a rre a rs  w ith in te re s t  

and o ther b en e fits  as a consequence of th e ir  

i l l e g a l  f ix a tio n ;

( i i i )  is su e  any o th e r  w r it ,  d ire c tio n  or order aa  

deemed ju s t  and proper in th e  circumstances 

o f the case;
¥

(iv ) award costs of the w rit p e ti t io n  to  th e  

p e t i t io n e rs .

Dated Ludcnowj (L.P, Shukla)
- Advocate,

,19^0# Counsel fo r  th e  P e ti tio n e rs ,
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IN Hm HOI’ ELE' HIGH COUET OF JUDICATUHS AT ALLAHABAD 

. SITTING AT LU®NO¥

Writ P e ti tio n  No, of 19S0

N.P, S rivastava  & another .............

Versus

Union of In d ia  & o thers .................

' ANNEXUliE N0.1

P e titio n e rs

Opp* P a r tie s

0 o  i „-OT-i,

S e ria l No.23^9-C ircu lar No.g31-H;/7^-III(Eiv)
'

Dated 23.1*1964.

Sub.-F ixation  o f pay o f temporary m edically
u n f i t te d  employees on subsequent absorption 

' in  o ther posts#

A copy o f Railway Board*s l e t t e r  No.lS(S)63iSiS/l4,
♦ *

dated 17.12.1963 i s  forwarded fo r inform ation and ^ idance^  

Railway Board l e t t e r  dated 2.9.195^ was c irc u la te d  vide 

th i s  o f f ic e  endorsem ^t No.^ 31-E/S-I1/', dated S.12.195S.

Copy of Railway Board’s l e t t e r  No.E(S)63RS/l4, 

dated 17.12.1963 to^ General.Managers a l l  Indian Railways- 

CLWjDLW & IGF, Chief Engineer, Rly. K L ectrifica tio n  

C alcu tta , and G.M. EEK. Railway P ro je c ts , and copy for­

warded to  ADA(Railways) , and P .Ss, to  CRB,PC, AMS and Pass 

to  DSDF,(E.W.G.).

’ Sub.-F ixation  of pay  ̂ o f temporary m edically
u n f i t te d  ©uployees on subsequent absorption 
in  o ther posts*

Rule 152E1 lay s  down in te r a l i a  th a t  a Railway 

servant who f a i l s  in  v is ion  t e s t  o r otherw ise becomes 

phy sica lly  incapable of performing the d u tie s  of th e  post 

which he occupies, but not incapable o f performing o ther - 

d u tie s , should not be discharged foH hw ith but should be
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granted leave in  accordance w ith &ile 2237-A-HII as subs­

t i tu t e d  by Advance C.S.Ko.1l2 and th a t  during the period o f. j - ■ , •
leave  so gran ted , such a Eailway servant must be o ffe red  

some a lte rn a tiv e  employment on reasonable ©moluments having 

regard  to  h is  former ©lolumants*

The iiailway Board’s orders appearing below Hule 

152 RI as introduced vide th e i r  l e t t e r  No.E(S)52GPC/66, 

dated 4#^.1953, provide th a t  th e  above ru le  i s  app licab le  

only to  permanent s t a f f  and i f  a l te rn a tiv e  appointment is
V

found fo r  tem porary s t a f f  i t  should be regarded as a purely 

e x -g ra tia  measure. Again, in  th e  case of ilunning S ta ff  in  

whose case iianning Allowance also  forms part o f pay, i t  was 

decided by the Board, vide note below Sale 152KI, as in tro ­

duced vide th e i r  l e t t e r  Ko*B(S)I,55StS/22, dated 2,9«195^, 

th a t  w ith e ffe c t from 17*^.1953 the  term ^former emoluments”
, ■ ■'N

in th e  case of Sunning S ta f f  should also  include 50^ of 

t h e i r  pay as defined in  Sule 2003(2 1 ) (a) ( i)  KII in  l i e u  o f 

running allowance*

A question has been ra ise d  whether th e  term  ’̂ former 

emoluments” should include th e  necessary  p e rc ^ ta g e  o f 

running allowance when the  temporary s t a f f  who, having 

fa i le d  in v ision  t e s t  or otherw ise become phy sica lly  

in cap ac ita ted  o f perfonning th e  d u tie s  o f th e i r  post, are 

aboorbed in  a l te rn a tiv e  posts#

The Board have considered the  m atter and have 

decided th a t  whereas the o ffe r  of a l te rn a tiv e  job may be 

regarded as a pu re ly  e x -g ra tia  measure fo r  temporary s t a f f ,  

once the a lteraatiyeZ lts been offered and aceepted, in the' 

oase of running s t a f f ,  50^ of th e ir  pay, in  case they have 

retained prescribed sc a le s , and 4C« o f th e ir  pay i f  they 

have opted for the Authorised Scaleg,

\
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t h e i r  former emoluments fo r purposes o f  fixat^ion o f pay
\

in  th e  a lte rn a tiv e  appointment*

The above decision  has the  sanc tion  of th® 

P res id en t.

Past cases already decided otherw ise need not be

reopened* ( ■ ■ ■ '

*To CM C.Hly, (This disposes o f your l e t t e r  No.E 

11^/Gase/Clerk dated 6 .2 ,1963. The f ix a tio n  shown in  para 

2 th e re o f  i s  confirmed. A t t^ t io n ,  however, i s  in v ite d  

to  Board*s l e t t e r  Wo.PC-60/iaA-2/l, dated 7*3*1963 according 

to  which pay in  th is  case should be re fix ed  w ith e ffec t 

from 1.2.1963 tak in g  in to  account 4*^ o f  pay to  represen t 

running allowance.

■

/A,/

't,
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IN THE HOK’ BLE HIGH CX)UIiT OF JUDIGATUliE AT ALLEHABAD 

SITTING AT LUCKNOW

Writ P e titio n  Mg* of 1960

K.P, S rivastava  & another .............

• ' Versus

Union o f In d ia  & o thers  .................

P e titio n e rs

Opp* P a rtie s

ANNEXUaS NO. 2

S e ria l No. 1707-C ircu lar K o.aG 3-E/0/5-.m (Eiv) dt«20.g.62 

Sub:- Gi^eation of Supemumery posts®

I t  has come to  th e  n o tic e  o f  the Eailway Board 

th a t  in  th e  absence of any d e f in it io n  of th e  term  

”Supemuraerary post, th ere  i s  no un ifo rm ity  in  the^use 

o f  thfe term* They have, th e re fo re , c la r if ie d  th a t  a 

supernumerary post i s  a pei^anent post created  fo r  a 

d e f in i te  period  e i th e r  to  provide l ie n  to  a railw ay 

Servant who o u ^ t  to  be confirmed under th e  ru le s  ap p li­

cable to  him o r to  r e ta in  th e  l ie n  o f a permanent railw ay 

servai^t when a permanent post i s  not av a ilab le  fo r  th e  

purpose in  th e  ordinary  course* Such a post i s  not a ' 

working post and, th e re fo re , no o f f ic ia t in g  arrangements 

can be made against such a post*

2 .

(a)

(b)

I t  follows from th e  above th a t  -  

A supernumerary post i s  a shadow p o st, i .e *  no 

d u tie s  are^attached  to  th e  post* The railw ay 

servan t whose l i e n  i s  m aintained aga inst sudi 

a post performs du ties  in  some o th er vacant 

t©nporary o r pemsuaent post*

I t  can be crea ted  only i f  another vacant permanent 

or temporary post i s  av a ilab le  fo r  th e  railw ay
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servcffit whose l ie n  i s  to  be p ro tec ted  by 

tlie crea tion  of the supernumerary post* In  

o ther words i t  should not be created  in  circums­

tances which a t th e  time of c rea tio n  o f th e  

post o r th e re a f te r ,  would lead  to  an excess of 

th e  working strength* ,

(c) I t  i s  personal to  the railw ay servan t fo r  whom

i t  is  created  and no o ther railw ay servan t can
V

be appointed aga in st such a post* I t  stands 

abolished as soon as the railw ay se rv an t fo r 

whom i t  was created, vacates i t  on account of 

r e t t r ^ ie n t  or confirm ation in  o ther re g u la r

pem anent post or any o ther reason. In o ther
f *'

words th e  no o f f ic ia t in g  arrangements can be made 

against such a post. Since th e  supernumerary 

post i s  not a working post, th e  number o f working 

posts in  a cadre w ill  continue to  be regu la ted  

in  a manner th a t  i f  a permanent incumbent o f on« 

of the reg u la r posts , re tu rn s  to  th e  cadre and
I

a l l  the  posts are manned one o f th e  railw ay 

se rv an ts  of the cadre w il l  have to  make room fo r  

him. He should not be shown against a supernu­

merary post*

•3» Some of th e  examples in  which supernumerary posts

can be created  a re  g i v ^  below;-

When a railw ay servan t is  su b s tan tiv e ly  tra n s fe rre d  

to  another post o r reduced to  a lower post on • 

account of in e ff ic ie n c y  or m is-behaviour and a
\

permanent post i s  th e  lower grade/tim e sc a le  i s  

not av a ilab le  to  provide a l i e n  to  th e  railw ay 

servant concerned in  h is  new post (Railway Board's
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l e t t e r  No.K(NG)60P.0.2/2S, dated I8 .i1 .1960  

c irc u la te d  vide th i s  o f f ic e  l e t t e r  No.94Q-S/445 

(Biv) dated 22. 12 . i 960) .

( i i )  On a b o litio n  o f a permanent post aga in st which a

railw ay servan t i s  holding a l ie n  o r a suspended 

l ie n  provided he i s  a c tu a lly  ©nployed in  a post

 ̂ in  th e  same sca le  or h igher scale*

( i i i )  lislhen th e  permanent post vacated by a railw ay , 

servant due to  removal from se rv ic e  i s  f i l l e d  in 

substantlvdLy and a f te r  a lap se  o f tim e th e  said  

ra ilw ay servan t i s  re - in s ta te d  in  se rv ic e  but 

no permanent post i s  a v a ila b le  to  give him a l ie n .

(iv ) I f  a permanent railw ay servant on being declared 

m edically  u n f i t  fo r  the  post held  by him is  

absorbed in a l te rn a tiv e  temporary post in  a 

pennanent cadre (para 4 Chapter XXVI of the 

Indian  Sailway Establishm ent Manual)#

4* Subject to  the  observance of th e  p rin c ip le s  se t

out above, supernumerary post can be created  by th e  autlho- 

r i t i e s  competent to  th e  same extent to  which they  are 

competent to  crea te  reg u la r permanent posts* Gases, where 

dev iations from th e  general c r i t e r i a  mentioned above are  

involved, sh a ll  need re ference  to  the  Railway Board®

5. Secord of supernumerary posts created  should be 
m aintained, in d ica tin g  the p a r tic u la rs  of th^ in d iv id u a ls

. who hold l ie n s  against them and the  p rogressive ab o litio n

of such posts as and when the holders o f th e  posts r e t i r e

o r are absorbed in  re g u la r permanent p o sts , fo r  th e  purpose

of veidfieation of se rv ice  fo r pension etc*

6. The above orders have th e  sanction  o f th e  

P res id en t.
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IN THS HON’ ELI HIGH GOURT. OF JUDIGATUKE AT AJ.LAHSBAD 

'SITTING AT LUCKNOW

Writ P e ti tio n  No,

N.P. S^ivastava & another

of 19^0

P e ti t io n e rs

Versus

Union of In d ia  &' o th ers 0pp. P a rtie s

MNEjflJHE N0.3_

From: N.P. S rivastava ,
Chief In sp ec to r (T ick e ts) ,
Northern Railway, Lucknow,

To: The Chairman,
Railway Board,

. , iia il Bhawan, New .Delhi.

Th© General Manager,
Northern Railway,
Headquarters O ffice,
Baroda House, Mew D elhi.

The D ivl. Railway Manager 
Northern ^ailvray, Lucknow. '

(One copy th r o u ^  proper channel and r e s t  under Regd.AD)

Sub;- Reduction o f  * Former Bmoluiflents* and prov ision  in  
a lowest category of Ticket C ollectors in  an 
in co rrec t ‘Time Scale Pay* and lo s s  o f s e n io r i ty  
e tc . and co rrec t fu tu re  promotion in  proper Time 
Scale Pay* of s ta tio n a ry  cadre post th ro u ^ o u t .

lE F :- 1) Board’s l e t t e r  Ng.E(S)63RS/i4 dated 17 *12.1963

2) -do- NoeK(S)l.55RS/22 dated 2.9.195^

3) -do- No.K(S)52 CPC/66 dated 4 .S .1953.

Most re sp e c tfu lly  I  beg to  remind your honour 

once again regard ing  the  l a s t  rem inder dated 27.10.79 on 

th e  sub jec t and re ference  mentioned above and fu rth e r  I 

b ring  to  your knowledge n o tif ic a t io n  No.90 o f Northern 

Railway Gazette No.5 o f 1964, which w il l  give you the 

c lea r p ic tu re  of in ju s t ic e  causing continuous cause of

action and recurring loss o£ PF,UF, Projuotion $tC»
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throughomt.

T "

I  hop®, your honour would re d ress  th e  grievance 

a t  th e  e a r l ie s t  to  save me and my fam ily racsnbers from

d r a s t ic a l ly  lower l iv in g  standard  of l i f e  due to  in co rrec t
/

f ix a tio n  of pay and grade a t a very lower s ta g e . This ®ay 

be tre a te d  as n o tic e  th a t  I  am being forced to  see  

re d re ssa l from court w ith in  f i f te e n  days i f  the co rrec t 

f ix a tio n  is  not done*

j Thanking you,

Dated: 14«1«19^0

R esiden tia l Addresst

Railway Q uarter No. 
*B* 7 A, Sewagrara 
Railway Colony, 
Gharbagh, Lucknow,

lou rs f a i th f u l ly ,

Sd/- H .P .S rivastava 
1 4 .1 .BO 

(N.P. Sffl¥ASTA?A) 
Chief In sp ec to r (T ic k e ts ) , 
Northern Railway, Lucknow,
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IN THE HGN̂ BLE HIGH COURT OF JUDIGATUEE AT ALLAHABAD 

SITTIMG AT LUGKNOW

Writ P e titio n  K o ., Gf 1960

N.P. S ri vast ava & a n o th e r ........... P e ti t io n e rs

Versus

Union of In d ia  & o thers  . . . . . . . 0pp. P a rtie s

'T AMNEIUiiE H0»4

\
■7

/

Last Reminder.

From; S, Sawhney, '
C .T ,I,(H ailw ay Board)
Eoom N0. 528-A E ail Bkavan, ,
New D elhi. , .
(3d, Sarai D urv ija i Ganj, Lucknow-4)

•T© - ■

The Chairman,
Railway Board,
fia ii Bhavan, New D elhi,

2 . The General M eager,
N orther Railway,
Baroda Housei 
New D ^hi*

3 . The D ivisional Railway Manager,
Northern Railway, ■
Hazrat Ganj, Lucknow*

(One copy through proper channel & re s t  under Eegd.AD)

Sub:- Reduction of ’ former <9Holuraent* and provision  in  
a lowest category o f T icket C ollectors in an 
in c o rre c t *Time Scale Pay* and^loss o f seal©r3.ty 
etc* and co rrec t ftitu re  promotion in  proper 
<Time Scale Pay* of s ta tio n a ry  cadre post th ro u # io u t.

R ef:-l) Board*s le t t e r  No.E(S)63RS/l4 dt. 17.12.1963.

2) -do- N o . S ( s j 1.55 ®S/22 d t. 2 .9 .5^ .

3) -do- No.E(S)52GPC/66 dt. 4.S.1953*

Respected S ir,

Most re sp e c tfu lly  I  beg to  inform your honour
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regarding the  su b jec t and reference mentioned above, th a t 

no response to  my re p resen ta tio n s  and reminders have 

been made t i l l  date and th is  process of the  ad m in is tra tiv e  

a u th o r i t ie s  i s  continuing cause of ac tio n  a f fe c tin g  roy 

PF, lap  and would a lso  a f fe c t my pensionary b e n e fits  in  

fu tu re  what to  say of l iv in g  standard d r a s t ic a l ly  reduced 

a f fe c tin g  my fam ily a lso , hence I  fe e l obliged  th a t  I  

should seek re d re ssa l from proper Court of Law against 

t h i s  to r tu r e  and harassment*

lo u rs  f a i th f u l ly .

Dated 3rd Iov®nber, 19BG,

Sd/« S*E* Sawhney 
 ̂ 3^11*19^0
(S .a . SAWNBI)

,^C V'̂ 'vvos*

Permanent AddressJ-

S*H, Sawhney,
3^, Sarai Durbajai Ganj, 
Lueknow-4*

V
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IN THE HON»BLE HIGH COURT OF JUDICATURE AT ALLAHABAD 

SITTING AT LUQCNOW

A ffidavit

In  /

Writ P e ti tio n  No. of 1930

N.P. S ilvastava  and another • • •* .«•« .  P e titio n e rs

Versus
• ,

Union of Ind ia  & o thers ............. Cpp. P a rtie s

A F F I D A V I T

I ,  N\P* S ri V lta v a , aged about 50 years, son of 

l a t e  Kam Kishore Lai S ri vast ava, re s id e n t of Q uarter 

No*B 7 A Sevagram Railway Colony, Gha^bagh, Lucknow , do 

hereby solemnly affirm  and s ta te  on oath as under

1 . That the  deponent is  th e  p e t i t io n e r  No, 1 in  the 

abovenoted w rit p e ti t io n  and as such is  fu l ly  conversant 

w ith  the  fa c ts  o f the  case. The deponent has been autho­

r is e d  by p e ti t io n e r  No.2 to  f i l e  th is  a ffid av it*

2. That the  deponent has read the accompanying 

^̂g-g-KTiiairirtr w rit p e ti t io n  along w ith  th e  annexures, the 

contents o f which he has fu l ly  understood*
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^2th Coĥ iflissjoncp 
'%h Coart. Allahabad 

r'cnob

■ ~ L l l

3. That th e  contents of paragraphs 1 to  17 o f the 

accompanying w rit p e t i t io n  are  t ru e  to  my own knowledge*

4, That Annexures Mos, 1 to  4 to  the w rit p e t i t io n  

are th e  tru e  copies duly compared from th e i r  dup lica tes 

and o r ig in a ls .

Dated Lucknow;

(,198|P,

K«>vrn-

DBPON̂ BMT.

VBEIFICATION

I ,  th e  above-named deponent, do v e r ify  th a t the 

contents o f paragraphs 1 to  4 of t h i s  a f f id a v it  are tru e  

to  my own knowledge. Ko p a rt of i t  i s  f a l s e  and nothing 

m a te ria l has been concealed. So help  me Gbd.

Dated I.u<icnowj DEPONENT.

|, l9 8 p ." '

I  id e n t ify  th e  above-named deponent 
who has si© ied b e fo j^  m^.y^

S o le m n ly  affirm®d before me on 

at)f ,̂3^ a.m./^^ja, by Sri M.P. S rivastava  

th e  deponent who i s  id m t i f ie d  by 

S ri Q — A

Glertc to  S ri U

'Advocate, High Gourt, Allahabad.

II have s a t i s f ie d  m yself by examining the  deponent 

th a t  he understands th e  contents o f th i s  a f f id a v it  

which has beeaa read out and explained by me.'
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IM THE HON»M HIGH GOUxiT OF JUDIGATUi  ̂ AT ALLAHABAB

SITTHQ AT LtJGKNOM̂

C.M. A pplication Ho. ^ ( j /  (W) o f 1934 

In  He,

Writ P e ti tio n  No, 120 o f 19Sl

K,P. S rivastava & another 3,},

Versus

•N
P e t i t io n e r s /

A pplicants.

Union o f In d ia  & o thers  . . . . . . . . . . . . . .  Opp, P a r tie s

A pplication fo r  ea rly  hearing  

The app lican ts  most re sp e c tfu lly  beg to  submit

Th%t fo r  th e  fa c ts  and circum stances s ta te d  

in  th e  accompanying a f f id a v i t  i t  is  most re sp e c tfu lly  

prayed th a t th e  above w rit p e ti t io n  be heard and 

decided prem ptorily .

Dated Lucknow:

January 4^19^4*

(L.P.Shukla)
- Advocate.
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IN THE HOH’ BLB HIGH OOHffl OF JHDIOATOfflS AT ALLAHABAD

SITTIKG AT LUCKUOW 

A ffidavit

In  \

C,M, ap p lica tio n  No* (^) 19^4

In  iie.

Writ P e titio n  No* 120 of 19^1 

W,P, S rivastava & another . . . . . * • « • • . •  P e ti tio n e rs

Versus

Union o f In d ia  & o thers . . . . . . . . . . . . .  0pp. P a rtie s

- A F F I  D A ¥ I  T

I ,  B.P. Pandey, aged about 7Q y ears , son of 

l a t e  K.P. Pandey, re s id en t of 213 Arya Nagar, Lucknow, 

do hereby solemnly affirm  and s ta te  on oath as under ;■

1 . That the  deponient i s  doing p a irv i on' behalf

o f th e  p e ti t io n e rs  in  th e  above w rit p e t i t io n  and as 

such he is  fu l ly  conversant w ith th e  fa c ts  deposed to 

h e re in . The deponent has been duly in s tru c te d  by the 

p e ti t io n e rs  to  f i l e  th i s  a f f id a v i t .

2. That the above w rit p e t i t io n  was admitted in

January 19^1 and th e  n o tices  have been served on opposit
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