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It CENTRAL ADMINISTRATIVE TRIBUNAL,LUCKNOW BENCH 
Lucknow this the 26th day of Nov.,1996 
T.A. no. 793/87

HON. MR. V.K. SETH, MEMBER(A)
HON.MR. D.C. VERMA, MEMBER(J)

1. Gaya Prasad aged about 21 years, son of' 
Shri Devi resident of village Rampur Garhi, Post 
office Nigoh, District Lucknow.
2. Ram Sanehi, aged about 31 years, son of Sri 
Balak, resident of village Surajbali Khera, Post 
office Nigohan, District Lucknow.
3. . Bhikha Lai aged about 2 3 years, son of Shri 
Jagannath resident of village Ranjit Khare, Post 
office Kankaha, District Lucknow.
■4. Jag Mohan, aged about 27 years, son of Shri
Nankau, resident of village Surajbali Khera Post 
office Kankaha, District Lucknow.
5. Kalloo, aged about 27 years, son of Shri 
Maiku, resident of village Madahpur, Post office, 
Dayalpur, District Lucknow.

6. Mahadeo, aged about 27 years, son of Shri 
Ram Dayal, resident of village Ranjit Khera, Post 
office Kankaha, District Lucknow.
7. Ram Prasad, aged about 23 years, son of
Shri Ausan, village Daulatkhera, Post Office
Kankaha, District Lucknow.
8. Satya Narain, aged about 20 years, son of 
Shri Maiku, resident of Rampur Gari Jamini, Post 
office Nigohan District Lucknow.
9. Mohan, aged about 27 years, son of Shri 
Dhingur, Resident of village Ranjit Khera, Post 
office Kankaha, District Lucknow.
10. Ram Khilawan, aged about 25 years, son of 
Shri Ghasitey, resident of village Fatte Khera, 
Post office Kankaha, District Lucknow.
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11. Dwarika, aged about 26 years, sonof Shri 
Poorari/ resident of Fatte Khera, Post office 
Kankaha, District Lucknow.

I

12. Barati Lai, aged about 23 years, son of 
Shri Ram Aasrey, resident of village Ranjit 
Khera, Post office Kankaha, District Lucknow.
13. Poolranmasi aged about 29 years, son ofShri 
kashi, resident of village Matipur, post office 
Nigohar district Lucknow.
14. Rajaram, aged about 23 years, son of Shri
Maiku lal resident of village Ghotti Khera, Post
office, Garhi District Lucknow.

\
15. Ram Kewal, aged about 23 years, son of Shri 
Fatte, resident of Chotti Khera, Post office, 
Garhi, district Lucknow

16. Shri Ram aged about 25 years, son of Shri 
Maiku, resident of Rampur Garhi Post office, 
Mirakh nagar. District Lucknow.

Applicants.
By Advocate Shri Anil Kumar.

versus
1. Union of India through the General Manager, 
Northern Railway Baroda House, New Delhi.

2. Divisional Railway Manager, Northern 
Railway, Lucknow.

3. The Assistant Engineer, II, Northern 
Railway, Charbagh, Lucknow.

4. The Permanent Way Inspector, Northern 
Railway Barabanki.

Respondents.
By Advocate Shri B.K. Shukla.
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°  R D E R t n p B T '

HON. m.  V.K cĉ ,, MEMRTO,„'

subject .atter of, the. t .a . „as 
agitates before the High Court where it

S registered as Writ Petition No. 62/1981 and

after t,...eo.stit.ti.o. Of the Tribunal the writ'
petition has been transferred to the Tribunal and 
registered as T.A. no. 793/1987.

The applicants numbering 16̂ have prayed 
for issue of mandamus to the .opposite parties to 
treat the petitioners as temporary railway 
servants continuing in service without ■ break'and 
to pay them salary and allowances and arrears 
arising therefrom. It is also prayed that the 
intervening period be treated to be in continuous 
service for the purposes of section 25-F of the 
Industrial Disputes, Act and further a prayer has 
been made for quashing of the order of 
termination if existing after summoning the 

original records.
3. ' The respondet'n^ have resisted the claim 
ofthe applicants and pleadings have been 
exchanged. We have also heard the learned counsel 

for the two sides.
4. As Annexure tothe O.A. the details of 
number of working days put in by each of the 
applicants have been mentioned. In the Counter 
reply it,' is interalia stated by the respondents 
that the petitioners 1 to 13 were engaged against 
temporary sanction andthe petitioner^ Nos. 14 to 
16 are fraudulent persons and that ' they have 
never worked under the opposite party No.4.



5. Sicne the dispute has been raised about the
facts, we are of the considered view that this

matter can be more appropriately^ in the first

instance,examined and decided bythe appropriate
forum constituted under the I.D. Act with

reference to the record and other evidence that
may be available with the two sides. We are ‘

fortified in our view, particularly because in

terms of the provisions of section 28 of the A.T.
of ■

Act, 'the jurisdiction /the authority constituted 
under the I.D. Act hâ ; not been ousted. The 
applicants may, therefore, approach the 
respondents by making a representation in the 
matter for resolving the dispute in terms of 
provisions of I.D. Act, 1947. The representation 
in the matter shall be made by the applicants 
within two months from today. After receipt of 
the said representation, further action in*j:erms 
of I.D. Act shall be initiated by the respondents 
within two months from the date of 
representation.

6. The O.A. stands disposed of in the above

' - 4 -

terms. No order as to c.osts.

membe‘r (j. ) 

Lucknow;Dated: 
Shakeel/

V  ^  
member (A )
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Hi THE HON̂ BLE H'JTtH GODET OF JUQIGAffiiSE  ̂ AT ALL4HABAB; 

LUGKM BENCH, LUCKNOW.

WRIT PETITION NUMBER OF 1 9g1.

...

X "  - --oX

O I  ̂■ I

1. Gaya Prasfid,, aged about 21 y e a rs , Son of Shri Bevi;

R esident of F il la g e  -  HAI'oRTE GA'RHI, Pgst O ffice  -  WIGOHi 

Bis t r i e  t  -  Lucknow;

2 .Rcim Sanehi, aged cabout 31 y e a rs , Son of S h ri B alak, 

R esident of V illa g e  -  S u ra jb a li Khera, Post O ffice  -  

Higohan, D is t r ic t  -  Lucknow; 

j 3 .  Bhikha L a i, aged about 2 3  y e a r s ,  Son of S h ri jagcsnnath 

E esid en t of V illa g e  -  R a n jit Khera, Post O ffice  -  KAK- 

KAHA, D is t r ic t  -  Lucknow; 

k» Jag Mohan, aged about 27 y e a rs , Son of S h ri Nankau, ^  

R esident of B iH ag e  -  S u ra jb a li  Khera, Post O ffice  -  

KAMCAHA, D is t r ic t  -  Luckmw;

5 . K alloo , aged about 27 y ea rs , Son of Shri m iiku, R esi­

dent of V illa g e  -  MDAHHJR, Post O ffice  -  Oayalpur, 

D is t r ic t  -  Lucknow;

6. I'fehadeo, aged about 27 y ea rs , Son of S h ri E£im Bayal, 

R esident of V illa g e  -  Ran j i t  Khera, Post O ffice  -

KANKAIiA, D is t r ic t  -  Lucknow;

7* Ram Prasad, aged about 23 y e a rs . Son of Shri Ausan, 

V illa g e  -  QAULATifflERA, Post O ffice  -  KA1®AHA, D is t r ic t  

Lucknow;
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a. Satya N arain, aged about 20 y e a rs , Son of S h ri Bfeiku,„„ 

R esident of EJMpur G ari Jam in i, Post O ffice  -  KIGOHAi| 

D is t r ic t  -  Lucknow;

9. Mohan, aged about 27 y e a rs , Son of S h ri Dhingur,

R esident of V illag e  -  E a n ji t  Khera, Post O ffice  -  KAl' 

KAHA, D is t r ic t  -  Lucknow;

10* Ram Khilawan, aged about 25 y e a rs ,  Son of S h ri Gha^"; 

tey  , Eesi dent of T il la g e  -  FATTE KHEEA, P ^st O f f ic ^  

KAMAHA, D is t r ic t  -  Lucknow;

11. t o r i k a ,  aged about 26 y e a rs , Son of Shri. Pooran, 

R esident of F a tte  IChera, P ost O ffice  -  Kanlcaha,, 

'D is t r ic t  -  Lucknow ;

12. B a ra ti  L a i, aged about 23 y e a rs . Son of S h ri Ram 

Aasrey, E asiden t of ?il3^*g8 -  E a n ji t  Kherd, Post

'■Office -  Kankaha, D i s t r i c t ' -  Lucknow;

13 . Pooranmasi, aged about 29 y e a r s ,  Son of S h ri K ashi, i
I'.

R esiden t of V illa g e  -  MASUHJE, P ^st O ffice  -  Wigoh 

d i s t r i c t  » Lucknow;

14* Eaicir£:in, cigpd about 23 years, Son of S h ri I»laiku Lai

E ssid en t of V illa g e  -  G ho tti Khera, Post O ffice  -i
GAEHI, D is t r ic t  Lucknow;

15* Eam Kewal, aged about 23 y e a rs , Son o f  SMri F a tte , 

R esident of C hotti Khera, Post O ffice  -  G arhi, 

d i s t r i c t  -  Luckrow; and 1 

16 . Shri Efim, aged about 25 y ea rs , Son of S hri Ma.iku, 

E esident of V illa g e  -  Earnpir G arh i, P^st O ffice  -  

Mirakh ifegar. D i s t r i c t . -  Lucknow.

. . . »  P e t i t io n e rs

Versus*

1 . The Union of India,, throug+i th e  General i^mager, 

N orthern Railway , Baroda, House, Ne'w B elh i;



w

2* The D iv is io n a l Railway Manetsger, N orthern Hailway,
' ■ ' /

Lucknow;

3« The A ss is ta n t Engineer I I ,  N orthern Railwciy, Gm.rtegh,

Luckno/; ' •̂
e n t ^ ^

4« The Permah^ V/ay In sp e c to r , N orthern Eailw ay, Barabanki

• ••• Opposite P artie s*

M T  PETITION under ARTICLE 226

' OF It® ■ CX)HSTETOTION OF IlffllA.

The above named P e ti t io n e r s  most r e s p e c tfu l ly  

submit cfs under
I

1 •, That s l l  the P e t i t io n e rs  weria working as Gang mer^ 

(C asual Labourers) in  the  N orthern Railwsiy, under th e' -W'

Opposite P arty  N|:^mber 4* ,

2» Tj^at th e  P e t i t io n e r s  were v/orking on th e  open

■penii^.nent l in e s  on re g u la r  posts  and not upon 9123̂  p ro jec t 

or not upon any sh o rt terra or f ix e d  term  wor^.
4

3« That a l l  th e  P e t i t io n e r s  worked as Casual Labour­

e rs  from August to  Bee ember, 19^0 having

d if f e r e n t  d a te s , t h e i r  d e ta i l s  of th e  duty a re  given 

in  Annexure Number 1 to  t h i s  W rit P e t i t io n .

4* That a l l  th e  P e t i t io n e r s  were asked by th e  Oppo­

s i t e  Party  number 4 , not to  come on duty a f t e r  performing 

thei^* d u tie s  on I4 th  Decsnber, 19^0 and in  th i s  maimer 

they v/ere ousted  from th e  se rv ic e .

5* That no reason  of th e i r  term incition was d is c lo s ­

ed to  them nor they were pa id  any compensation nor t h ^  

were given any n o tic e  or s a la ry  in  l i e u  of th e  n o tice  and
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nor any order of te r ra in a t io n .im

6 . That th e  work assig n ed  to  th e  P e t i t io n e r s  was

on permanent open l in e s  and th e  work s t i l l  continue to  

eJfist as i t  can^t be over.

7« T|^at a l l  th e  .P e ti t io n e rs  have completed 120 days

or more in  se rv ic e  and th u s have completed fo u r months 

and have acqu ired  th e  temporary s ta tu s  in  view of th e  

p ro v is io n s of para 4-501 of th e  Railway E stab lishm ent 

Manual, o r ig in a lly  th e  period .w as, of s ix  months

but subsequently  th e  s«me was £iiiended and in  accordfince 

w ith th e  recommendations of th e  Railway Labour Tribunal 

th e  r e q u is i te  period fo r th e  a tta ira iien t of temporary
■W

s ta tu s  was reduced to  fo u r months v ide Eailway BQard’s 

l e t t e r  dated I 2th  J u ly , 1973*

S* That the  P e t i t io n e r s  vjork i s  not over, th e  .posts

and th e  vacancies s t i l l  continue and the  P e t i t io n e r s  

could not be ousted from th e  se rv ices  as  under sub-Sectic  

4 of para 162 , th e  P e t i t io n e r s  have p r io r  claim  or th e i r  

r e g u la r  ab so rp tio n  and in  order to  d e fe a t th e i r  such
I

claim  they have been ousted from th e  s e rv ic e s .

<-
9* That under pc?,ra number 511 of t h e  Eailway Bsoab-

lishm ent I-anual, th e  casual la b o u re r when acq u ires  the  

t^-nporary s ta tu s  are e n t i t l e d  to  a l l  r i g h t s ,  p rev ileg es  

adm issib le  to  temporary ra ilw ay  se rv a n ts  as  l a id  down 

in  Chapter m i l  of t h e  Hailway Sstablishm enb Jfanual. ,

10* That under para 2302 (C hapter XXIII) of th e

H ail way gstablishm e,nt t& nual, a temporary Railway Serv^ 

i s  l i a b le  to  H  days n o tic e  fo r the te n n in a tio n o f th e  

se rv ic e s  or sa la ry  in  l i e u  of the  notice* None of

L
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P e t i t io n e r s  were given 14 days n o tic s  near they  were o f fe r  

- re d  th e  payment of sa la ry  fo r  th e  H  days in  l i e u  of th<= 

n o tic e , a s  such th e  o u ste r of th© se rv ic e s  th e

P e t i t io n e r s  was wholly i l l e g a l .

t1* That th e  o u s te r  of th e  P e t i t io n e r s  from th e

se rv ic e  is  wholly i l l e g a l  cind unw arran tted  as  n e ith e r  the  

P e t i t io n e r s  were given any n o tic e  o f te rm in a tio n o f 14 

days nc3T they were paid  saM ry in  l i e u  of th e  n o tic e , as 

th e  language of para, 2303 ( 2 ) of th e  Railway E s ta b lis h -  

menb I# n u al s ta n d s , th e  payment cf sa la ry  a t  th e  tim e of 

th e  te rm in a tio n  is  necessary  to  waive o ff  th e  14 days 

not ic  e*

12* That in  t h i s  manner th e  P e t i t io n e r s  have been

oufeted from th e i r '  se rv ic e s  in  a most mala f id e  amd a rb itr - ' 

C ^ iry  niam er.

13* That in  th e  circum stances of th e  p resen t case

the  P e ti t io n e r s  have no any o th e r equally  e f fe c t iv e  remed^
i

but to  evoke th e  ju r i s d ic t io n  of t h i s  Hon’b le  H3_gh Court

among o th ers  on th e  fo llow ing  -  

G E 0 II H D S

(a) Because, th e  P e t i t io n e r s  a re  the  tem porary ra i lw #  

' s e r v a n t s  w ith in  th e  meaning of th e  p ro v isio n s of th e  to il^

-way E stab lishm ent JSnual r e f e r r e d  above^ and they could 

not be ousted  from th e  se rv ic e  in  th i s  irianner*

(b) Because,, t h e  se rv ices  of t h e  P e tit io r ie rs  could 

net be t e r m i n a t e d  m th o u t t h e  compliance of t h e  re q u ire -  , 

mentsi fo r such teim in^ition  co n ta in ed  in  p a ra  2302 of t h e  

Eelilway E stab lishm en t Mmua.l*
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(c) ' Because, th e  te m in fs tio n  of th e  se rv ices  of th e

P e t i t io n e r s  is  wholly a rb itra ry  and n ^ la f id e , and aiaounts 

to  th e  punishmenb in  u t t e r  v io la t io n  of th e  p ro v is io n s of 

A r t ic le  311 of th e  C o n s titu tio n  of India*

r'- ■ ( d) Because, th e  te rm in a tio n  of th e  se rv ic e s  of th e

P e t i t io n e r s  i s  wholly a rb itra ry  and v io la t iv e  of th e

• provisions of A r t ic le  14 and 16 of th e  C onstitu tion ' of

: In d ia ,  # ie  Fundamental E ig h ts . . ^
1 ■ ■ ■ *

 ̂ THER15X)RE, i t  i s  most humbly prayed th a t  t h i s

Hon’b le  H-gh Court niay be p leased  to  is su e

( i )  A W rit, Order or Command in  th e  n a tu re  of Manda- 

mus, commanding t h e  Opposite P a r t ie s  to  t r e a t  the  Pet i t  i  

oners as Temporary B«ilw£^^ S e rv an ts , conbinu ir^  in  se rv i 

w ithout any br,eak and t o  pay them all s a la ry ,  allow ances 

and a r re a rs  a r is in g  th e re o f .  The in te rv en in g  p eriod  ,

: ■ be t r e a te d  to  be in  continuous se rv ic e  fo r  th e  purposes

o f-S ec tio n  25 F of th  e I n d u s tr ia l  B ispute Act.

' ' ( l i )  A f r i t .  Order or D irec tio n s in  th e  n a tu re  of

C e r t io r a r i ,  quashing any order of te rm in a tio n  i f  e x is ts ,  

a f t e r  summoning t h e i r  o r ig in a ls  from th e  reco rd s of th e  [ 

O pposite P a r t ie s .

( i i i )  ' o th er o rder deemed proper. f

 ̂ ( iv )  To waive o ff  th e  n o tic e  t o  th e  s tand ing  c o u n se ls

(v) To allm th e  W rit P ^ i t i o n  m th  costs.

DATED: LUOKKOW;:- /\ _____ ^  . .
JAlWAEI-f2_ •, 1 9 ag>* ff^ourfff^rT or thi P etitioners .,

e/)
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IH THE HON*BLE HEH GCD'RT OF JUiEGAroRE, AT ALLffiilBAO; 

"LUGiâ OW BENCH, LUGKNOW.

a

m m  p m  -
W i  f  ̂high‘̂c9uJt -

ALLAHABAD ' V- " J 'V ^

ra P rasad  . . . .  , .P d ^ t io n e r s .

V ersus.

Tj^el S ta te )? n io n  of In d ia  stfid O thers. O pposite P artie s*
 ̂r

A F F I D A V I T .
^

I ,  Gaya Prasad, aged about 21 y e a rs , Son of Shr:?= 

Devi, E esiden t of V illa g e  -  RAMHJR GAfiHI, Post O ffice  -  

NIGOHAN, D is t r ic t  -  Lucknow, S ta tes on oath as under i-

1. That th e  deponent is  th e  P e t i t io n e r  number 1 in  | |  

th e  above mentioned W rit P e t i t io n  and i s  a lso  doing 

*Pcjirvi‘ on behalf of th e  o th e r  P e t i t io n e r s ,  as such he 

i s  f u l ly  conversant ^Ajith th e  f a c ts  and th e  circumstance,^ 

s t a t e d  in  th e  s a id  w r it  p e t i t io n .
u

2. That th e  co n ten ts  of paragraph number 1 to  f 

of th e  W rit P e t i t io n  btq tru e  to  my own knowledge*

3 * I'hs^ deponent, h irase lf, has compared the  !l

Annexure Number 1 , e i th e r  T /̂ith th e  cop ies maintJ

-ed  by the  P e t i t io n e r s ,  or served upon them , or as couj 

be f e t th e d  by them and th e y  a re  th e i r  t r u e  copies*

DATED; LUGMW;
fr. ^  \V G c’jycl Pir3 S3 d)
 ̂ Deponent.



v e h i k e g a h o n .

I ,  th e  above named'deponent do hereby v eri|V  

th a t  th e  co n ten ts  of paragraph number 1 , 2 and 3 of t h i s  

a f f id a v i t  are tru e  to  my oi-m knowledge* Nothing in  i t  

i s  wrong and n o th ir^  m a te r ia l has been concealed, so h e lp  

me GOD*

DATED: LD'OPOW;
(Gaya Prassd) 
 ̂ Deponent.

I  know the deponent, id e n tify  hirn, x-̂ ho has gdgn- 

-ed  befoi'e me*

DATS,Dl LUOKM;
j 19 BtA Glerk to  -Shri Abdul Kmnan, Advocat 

Hjy^ GouiBel f o r  th e  P e titio n e rs*

Solannly a ffirm ed  before  me on t h i s  th e  5*/‘ th  

day of ..'Jf:nuoj?y , 19 Bp, a t  / / . t ‘2 3 a » m « /p ^ , by S h ri Gaya 

Prasad, th e  deponent, who has been id e n t i f ie d  by the  

C lerk to  S h ri Abdul Ifennan, Advocate, A llahabad High 

C ourt, Lucknow Bench, Lucknow*

I  have s f i t is f ie d  m yself by examining th e  depo­

nent th a t  he f u l ly  understands th e  conteEfcs cf th i s  a.ffi* 

d a v it ,  # iic h  has been re a d  out and explained  by me*
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IH THE HON»BlE HIGH COURT OF JUBIGAIUHS, AT ALIAHilBAB: 

LU'GKiOW 3EWCH, LUGKNOW* . ' . . ;

\mT  jRETiTioK mmwB. OF i 9 a i

P e titio n e rs*Gaya Pra.sad and Othars.^

V ersus.

The Dnion of In d ia  and Others* ••• O pposite P a r t ie s

7:,

AMXUHg 1 * '
lEGORD OF SEmriCB OF ffiE CASUAL LABOUas ( PSTITIOMSas)

PeriodS I. Names/
Na* P e t i t io n e r s .  D esignation  From. TO

No. of 
dajas./ 
Grand 
t o t a l .

3. 4 . 6.

1. Gaya Prasad.

2 . Earn Sanehi.

3 . Bhikha L a i.

Gangrflan. Ol.Og.SO 14.0S.S0.' 14 days 
16 . 0 S.80  1 9 . 0 9 . So 30

i i

I}

(D5.09.S0 1 4 .1 0 .SO
15 . 10 . So 1 4 .11 . SO
15 .11 . SO 14 .12 . SO

30
31
30

Jil
01:. OS. SO 
115. OS. SO 
15»09.S0
1 5*1 0 . So 
1 5*11‘ S0

14 . OS. SO 
14 .0 9 .SO 
14 .'1 0 .SO 
1 4 . 11 . SO 
14.1 2 . SO

14
20
30
31
30

1 3 1

01 . OS. SO 14 . 0 S.S0 
l^ .o s .s o  14 . 0 9 . so
15 '09.S0 14 .10 . SO
15 . 10 . SO 14 . 11 . SO 
15 - 11‘ So 14 . 12* So

14
29
30
31 
30

H F



\  ■

j

'I

1 * 2 .

4* Jagmohciu.

3.

Gci n^m ,n.

4*

5« K a li00* i )

})

)}}

M
m :

Satyf( Karciin. i}

9* Mohc.:n. j j

10* Ram Khilawaii* >}

01.0^.30 
17*08. go 
15*09.80 
15*10.80 
15*11*80

01*08*80 
17*08.80 
15*09*80 
15*10*80 
15*11 *8o

01 *08*80 
1 6.08*80 
15*09*80 
15*10*8'0 
15*11*80

01 *08*80 
16 . Of. 80 
15*09*'80 
1 5*10*80 
15*11*80

01 *08*80 
16 . 08*80 
15*09*80 
15*10*80 
15*11*80

01 *08*80 
16 . 08*80 
15*09*80 
15*10*80 
15*11*80

14*08*80
14*09*80
14*10*80
14*11*80
14*12^80

14
29
30
31 
30

14*08.80
14.09.80
14 . 10.80
14 .11 * 80
14*12*80

Ij4*08*80 
'14.09*80 
14*10*80 
14*11 * 80 
14*12*80

1 4 *08*80
14*09*80 
14*10* 80 
14*11* 80 
14 . 12*80

14 . 08*80
14*09*80
14 . 10.80
1 4 . 11.80
14.12*80

6.

>} 
f > 
))

01 . 08 .80  14 .08.80 
17*08*80 14 . 09*80 
15*09.80  14*10*80 
1 5*10*80 t8)4.11.80
15 . 11*80 ;Jit>4 . l 2 .80

134 9 f

0 14 9 }
0 29
D 30 9 )
D 31 9 }
D 30 ) 1

134 - > J

14 > J
30 3 }
29 > 9
31 9 9
30 3 J

134 ■ 1 9 9

14 ■days
30 1 1

• 30 i )
31 )}

30 i }
135 ) )

14 i )
30 ))
30 i }
31 ))
30 J )■ 135

)}

14 1 1
30 } 3
30 > >
31 > }
30 » )

135 } >

14 i )

28 ) J

30 i )
31 } t
30 } )

133 } }
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-  ; 1 1

€■

" .. 'A

'n6 . S h ri Ef;m. 3 }

1 1 .  Dwariica. Gangn^n. 01 .og.go. 1 4 . og.go 14 d
i7.Og.gO 14.09. go 2g
15.09. go 1 4 . 1 0 .  go 30
15‘ (DO.gO 14.01 .go 31
1 5 .1 1  .go 14. 12. go 30

133

12. 01. og.go 14.og.go 14
B a ra t i -  L a i . 16. og.go 1 4 . 0 9 . go 30

15.09. go 1 4 .1 0 .  go 29
1 5 . 1 0 . go 1 4 . 1 1 . go 31
1 5 . 1 1  .go 1 4 . 1 2 . go 30
- 134

13* Poorcinrnasi. ,, 0 1 . og go 1 4 . og.go 14
17 .  og.go 1 4 . 0 9 . go 2g
15.09. go Ij4. 10.g0 30
1 5 . 1 0 .  go 1 4 . 1 1 .  go 31
1 5 . 1 1 . go 1 4 . 1 2 .  go 30

- 133 • ■

14* Rc'gci Ram. ,, 0 1 . og.go 14. og.go 14
1 6 . og.go 14.09. go 30
1 5 . 09. go 1 4 . 1 0 . go 30
1 5 . 1 0 . go l 4.(D1.gO 31
15 . 1 1 .  go 1 4.1 2. go 30

135

15. Ham Kevsf îl. , , 01 .og.go 1 4 . og.go 14
1 6 . og.go 14.09. go 30
15*09. go 1 4 . 1 0 .  go 30
1 5 . 1 0 . go 1 4 . 1 1 .  go 31

i5 * i i .a o  H . i 2 .ao

01.0a.  go 14.og.ao 
i 6.og*go 1 4 . 0 9 . So 
1 5 . 0 9 . go 1 4 . 1 0 . go 
1 5 . 1 1  ‘ go 1 4 . 1 1 . go 
1 5 . 1 1 . go 1 4 . 1 2 . go

30
135

14
30
30
31 
30

135

dc

i

i
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iMUdl̂  NftlMMklk V̂ (Ĉ NWlll4 4HMMPWI||i MHi ijlMNjl̂

Ml 1w «mM  fSPM M* ••■**•• tetMto ■WWIM*

tH liw w n  «k* im9*»m <t tk* iiMMiiMn iMM
M i l *  « w * t« M  i«MMM «k* «M»u*aM #  •» • mutovf^ 
•MM Mr MMk »««itnMM IB » « •  a m  «  Mw
M M r  M I * M t* M M  m w o *



>4

J

I it

t #  ifeii s«  t t o  t « « « i «  #  i t e

to m  mMm»t mI
m  m  psiiiB®* «tt m m  mmmm  «f ■ «r

III m  li*. ef lull*

I#; m  tiiwteiiw. m:m $m*m cm'
, m w  mmrm. «*i m  ##■

,., » « » % . n  % »s*t.k«iif |«fi4 tti# ifete ■'■' -
m m  m  U Mmm^ m m m  'i* ■ :

| i j , , a •#%* m$» m':Osmm «f
««» |. . t i i j s s i i^ i i t  m  ' t o

•ww m m m w  mim mrnmst̂  fmMss rn̂'mrns’ 
«iiw* ifflf asrts^ssi M ̂

'H i  f»^li« l'

mmmtM-m'm $mm*. ## mm m m m
s i  n ^ t a e  g f  f -  #  i s # ^  ■

t t t i  A  w t # ,  ' m m  m  i * r i « M 9»  i »  n #  m m m  «  '

ik0mmm$ m  0m  m 0
m m m  « s » a i  « t  i * t  ■

lur ^sp m̂0$ 0sgm
f #  ^  U b i :  t «  t » f :  # S l W l ( i |  •

lt» . ■ m  rt»®» «*» m%mrn. istte mttm



J
1 I  •

m  » s  . i * i f  m  • « « « % :  m  m m m m -

w m m  m m f , ' '

? « t w i# »  » w   ̂ m $m*

M

t *  i w »  W m ^ , ' t i « * i  ' t t  f  m m  m  e »

ftm, iirtMssi. # «*»« ® «i, HM. m m  •

l »  « *  i f w M '  f c  « *  i  I n

lit' *t«i Krti ■$m»m m  m #i« « i» :
.  t s ^ f  m  ̂ ^ $ 0 .  m  m m e  mmmrnrnf.  « i  m m  m  

i * :  m m m m  m m  m  im s  m . m  i s i p s a w ^ i # * # *

ite  ^  » i i  iw ii :  p i f t t M

m  « « « m m m  m  t m m m  * * i « f  f  m

0 ' m  « i »  m '  m » '  m m '  m m

 ̂I #  % « §  ii» :  i i t^

mmtm m m ^« mm miimm
m  m ' m  m u  ^

l i e  i m ^  ^  • •  sttd: i0i # f  0 lm  m m  m ^ m

-mmm » « » »
( f i p *  ■



)

A

X -<

l i #

11#

m

m  i W  $ m

!§*■ .im

m

m



0

IN THE HON’BLB HIGH COUET OF JUDIGAIURE, AT ALLAHABAB: 

"lUGKNOW bench, LUCKNOW.

C iv il M iscellcineous A p p lica tio n  No* (W) of I9 a i;

i n  Ee : ' ^

WKET PSHTION NO. t u  OF '1 9 8 1 . .
,1-V 4  • ' v  V

, Gaya Prassid and Others*

Versus-

Union o f  In d ia  and O thers.. . . .

P e t i t io n e r s /  A pplicants-

Opposite p a r t ie s .  

AN APPLICATION FOR IHE INTEiaM RELIEF.  ̂ .

The above named P e ti t io n e rs  -  A pp lican ts most 

r e s p e c t f u l l y  submit as under ■

1. That the  P e t i t io n e r s  -  A pplicim ts have f i l e d

th e  above mentioned Mrit P e t i t io n ,  cha lleng ing  t h e i r '  

i l l e g a l  o u s te r  from th e  se rv ice . They have every hope 

o f sue e s s ;

THSREFOHS, i t - i s  most humbly prayed th a t  

f o r  the reasons alrecsc^ d isc lo sed  in  th e  W rit P e t i t io n  

and th e  a f f id a v i t ,  th e  term incstion of th e  se rv ic e s  of 

th e  P e t i t io n e r s /  A pp lican ts may k ind ly  be s ta y e d , pending 

th e  d isp o sa l of th e  W rit P e t i t io n  in  th e  in t e r e s t  of 

ju s tic e *

DATED: LUCKNOW:
aJANUARY. , I9ai Counsel f o r  t h e ^ e t i t i o n e r s /  

A pplican ts.

.r ■
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I I  'WB  l l f K  a C ^ X ’ f  O f  A t

^ m m m  B E « ,.  m c w m ^  
u m x  l | 6 e*flXifti20Stss IpplimHiou io« Cwi of l9aU:

%a a® I
*

w m t p h n tm ^  .a©# . o f 190 «

-X.

©ays P raf^ i. u s i  ,««■* ip p l ie tn ts #

t f i t s i i  # f  Otfe^Sf 0pposi.tc

hM m n

fh e  at)w@ ?iani0d. Pgt-it'ioQ^rs -»* Api>lio«iii%a m int 

r@sp90t#f«iiy gatoatt im under

It- fhiit t l i i  !% t;iticm«rs «• hppXitm^c  ̂ f l4 « 4

th s  aboim jt®n&4oat4 W rit P m t i m t  milrnmim  ' 

■Illegal diist«fr th s  ®i©y bom

qS SItCtSG*

S E K f O f l . , ,  i t  i a  m m t  t m M y  i ^ « y a d  t ^ . a t  

rm B um  dfecIos#4 i a  iht? i r i y  P&tU-im

m i  tM& a f l i d m i t i :  t m  of t-tt© s t r / l e ^ s  of

tli«  P#U tlcai® rs/ A p p lican ts  i}i.y k ind ly  b t stayeci,: p«nd: 

t l i a  d i s p o s f e X  o f  ’ M t  F i t i t i o a  i n  t h ^  i i ^ f r a s t  « 5 f  

jusuic'a* .

BAfEBi itlCK.u01?i 
MMUA^ ■

C^mimel f ^ r  th& Pefcitioa 
ip p ilc iis ts*



N ^. VAKALATNAMA G.V. 3.

Before^-..-------- —  X i ‘ ?
In the Court of ^

Oi ^  jtÂ .j kX-jsV’ .
(J  u e i e n a a n i

• -Versus

■CJ}/c

Defendant

Defendant

Claimant
Appellant
Petitioner

Plaintiff Respondent

The President of India do hereby appoint and authorise

\

to appear, act, apply, plead in and prosecute the above described suit/appeal/proceedings on 
behalf o f the Union of India to file and take back documents, to accept processes of the 
Court, to appoint and instruct Counsel, Advocate or Pleader, to withdraw and deposit 
mr^.^s and generally to represent the Union of India in the above described suit/appeal/ 
proceedings and to do all things incidental to such appearing, acting, applying, Pleading and 
prosecuting for the Union of India SUBJECT NEVERTHELESS to the condition that unless 
express authority in that behalf has previously been obtained from the appropriate Officer of 
the Government of India, the said Counsel/Advocate/Pleader or any Counsel, A.dvocate or 
Pleader oppointed by him shall not withdraw or withdraw from or abandon wholly or partly 
the suit/appeal/claim/defence/proceedings against all or any defendaiits/respondents/appellant/ 
plaintilf/apposite parties or enter into any agreement, settlement, or co;mpromise whereby the 
suit/appeal/proceeding is/are wholly or partly adjusted or refer all or any matter or matters 
arising or in dispute therein to arbitration PROVIDED THAT in exceptional circumstances 
when there is not sufficient time to consult such/appropriate Officer o f the Government of 
Indjp and an omission to settle or compromise would be definitely prejudicial to the interest 
o f ^ e  Goyernment of India and said Pleader/Advocate of Counsel may enter into any 
^ r e ^ e n t ,  settlement or compromise whereby the suit/appeal/proceeding is/are wholly or 
partly'ad justed and in every such case the said ' Counsel/Advocate/Pleader shall record and 
communicate forthwith to the said officer the special reasons for entering into the agreement, 
settlement or compromise.

The President hereby agrees to ratify all acts done by the aforesaid

rsance of this authority.

IN WITNESS WHEREOF these presents are duly executed for and on behalf of the 

President of India this the... .......................... .................  d a y o f ..........................19 .

D ated ............................................................197 .

R.P.P. Delhi~19/9— 1/153—7500 F

Designation o f  the Executing Officer

mm
%



G.V. 3.

In the Court ofrr X l § L  ILa G \ jJr ̂

S n De:^ndant

Defendant
Versus

Giain-raTit 
Appdfairt 
Petitioner

Respondent

The President o f India do hereby appoint and authorise •

to appear, act, apply, plead in and prosecute the above described suit/appeal/proceedings on 
behalf of the Union of India to file and take back documents, to accept processes of the 
Court, to appoint and instruct Counsel, Advocate or Pleader, to withdraw and deposit 
money^^nd generally to represent the Union of India in the above described suit/appeal/ 
proceedings and to do all things incidental to such appearing, acting, applying, Pleading and 
prosecuting for the Union of India SUBJECT NEVERTHELESS to the condition that unless 
express authority in that behalf has previously been obtained from the appropriate Officer of 
the Government of India, the said Counsel/Advocate/Pleader or any Counsel, Advocate or 
Pleader oppointed^by him shall not withdraw or withdraw from or abandon wholly or partly 
the suit/appeal/claim/defence/proceedings against all or any defendants/respondents/appellant/ 
plaintiflF/apposite parties or enter into any agreement, settlement, or compromise whereby the 
suit/appeal/proceeding is/are wholly or partly adjusted, or refer all or any matter or matters 
arising or in dispute therein to arbitration PROVIDED THAT in exceptional circumstances 
when there is not sufficient time to consult such/appropriate Officer of the Government of 
India an omission to settle or compromise would be definitely, prejudicial to the interest 
of the Governm ent of India and said Pleader/Advocate of Counsel may enter into any 
agreemeiT ,̂ settlement or compromise whereby,the suit/appeal/proceeding is/are wholly or 
partly adjusted and in every such case the said Counsel/Advocate/Pleader shall record and 
communicate forthwith to the said officer the special reasons for entering into the agreement,
settlement or compromise.

\

^ h ^ P r e ^ d e p t  ^%eby a^'ces to ratify all acts done by tlie aforesaid 
Shri.A.!>..., .̂C
in purs an ce of this authority.'

IN .WITNESS WHEREOF these presents are duly executed for and on behalf of the 
President of India this the.................................................... day of .............. ............. 19 .

•  •  •  •

Designation of the Executing Officer
I

i i«  m
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IN THE HON'BU: CENTRAL AOFi IN ISTR AT lUE TRIBUNAL 

CIRCUIT BENCH, LUCKNOU

T. A. No.: 7g3_of__lie7.

■fc.

Gaya Prasad  & o t h e r s

\/s.

Union of  I n d i a , & o t h e r s

P e t i t i o n e r s

0pp. P a r t i e s

COUNTER REPLY ON BEHAEF CF THE

■ OPPOSITE PARTIES.

I ,

sw i <?!f M- ^ "r^ id en l

of ^  .

do hereby sclernnly a f f i r m  and s t a t e  as u n d e r : -

1.  That  I am working as /tgrfT-,

D.R.M. O f f i c e ,  N or t he rn  Rai luiay,  Lucknow. I have 

been duly  a u t h o r i s e d  ;';on b e h a l f  of  t h e  Opposi te

%S^TAHT EN€lP3EBi,lt
U R.ly«



\  N

P a r t i e s  to  f i l e  t he  i n s t a n t  r e p l y  on t h e i r  

b e h a l f ,  I have gone th rough  the  c o n t e n t s  of 

t h e  p e t i t i o n  and hav/e perused  the  o f f i c i a l  

r e c o r d  o f  the c a s e  and as such I am f u l l y  con-  

v/ersant  u i t h  ti'ie f a c t s  and c i cc um s t an ce s  ment ioned 

n h e r e i n a f t e r :

; 2. That  t he  c o n t e n t s  o f  Para-1 o f  t h e  u r i t -

p e t i t i o n  a re  admi t ted  to the e x t e n t  t h a t  the

I ‘  ̂ ■

I p e t i t i o n e r  no, 1 t o  13 were engaged as c a s u a l

.
. , l a b o u r e r s .  I t  i s  f u r t h e r  submi t t ed  that t h e  p e t i -

•i
I t i o n e r  no, 14 to 16 a re  f r a u d u l e n t  pe r s ons  and

! ‘
. t h ey  haue never uorked under  the  Oppos i t e  P a r t y

No, 4,  The p e t i t i o n e r s  No, 14 to  16 a re  Eouire 'dI ^
i

to  g iu e  s t r i c t  proof  r e g a r d i n g  t h e i r  engagement

^ under  t h e  Oppos i t e  Pa r ty  No,4,

i

[ . ■ 3, That  t h e  c o n t e n t s  o f  Para-2 of  t h e  u r i t  p e t i -

I  t i o n  a r e  urong,  hence de n ie d .  In r e p l y  t h e r e to .
j

i t  i s  s t a t e d  t h a t  t he  p e t i t i o n e r s  no, 1 to  13

I ue re  engaged a g a i n s t  t h e  temporary s a n c t i o n  for
/

I .

I c o m p l e t i n g  the  work a' fealabourer uas  r e q u i r e d
j

f o r  h igh  bank s e t t l e m e n t  due to heavy r a i n  in 

: t h e  s e c t i o n  of permanent  Way I n s p e c t o r ,  Barabfeihki
I

on t h e  f o r ce d  c i r c u m s t a n c e s  and a f t e r  t h e  comple-

t i o n  of  t h e  uork, and a l s o  th e  e x p i r y  of  the

-
^̂ SISTA.N'T

Ni IUy« LUCKhJOW

•  I



3 . V

r

temporary sanction, their services were automati­

cally ceased. It is further submitted that they 

uere never engaged against the regular post and 

under the Railway Establishment Code Uol, II.

The p e t i t i o n e r s  a re  no t  covered under  t h e  d e f i ­

n i t i o n  of Ra i l ua y  Se rv a n t  and as  such they  have 

no l e g a l  r i g h t  to  c l a i m  any r e l i e f  under  the  

A r t i c l e  226 of  t h e  C o n s t i t u t i o n  of  Ind i a  or 

b e f o r e  t h i s  Hon 'b le  T r i b u n a l ,

4,  That  t h e  c o n t e n t s  of  Para-3  of  t h e  w r i t  

p e t i t i o n  a re  not  ad m i t t ed  as a l l e g e d ,  hence 

d e n i e d .  In r e p l y  t h e r e t o  i t  i s  s t a t e d  t h a t  t h e  

p e t i t i o n e r s . n o ,  1 to 13 had been engaged a g a i n s t  

t h e  t empora ry  s a n c t i o n  r e c e i v e d  from time to 

t ime to hies meet t he  e x i g e n c i e s  of  the  s e r v r e s  

d u r i n g  emergency u i t h  a v i eu  to  m a i n t a i n  the  

s a f e t y  of  t he  t r a c k .  The d e t a i l s  o f  t h e  s a n c t i o n  

a r e  as under  i

( i )  213/0RM/AEN-.II/LK0/80-81 d t . 2 1 . 7 . 8 0  fo r  30 days ,

( i i )  248/OR('1/A£N-II/LKO/80-81 d t . U . 8 . 80 f o r  30 days ,

( ii i)29l/ORFi/A£(\i-II/LKO/BG-81 d t ,  15 .9 .8 0  fo r  30 days.

( i v )  321/DR f-1/AEN-II/LK0/80-81 d t .  14 ,10 ,80  fo r  30 days .

(v)  361/DR fVAEN-11/LK 0/80-81 d t .  14 ,1 1 .8 0  f c r  30 days.

The r e s t  o f  t he  p e t i t i o n e r s  no. 14 to  16 are 

f r a u d u l e n t  persons-  and they  had not  uorked a t  a l l

^SSISwH
N  Wy.. LUCKN0'«



4. V

r

as pe r  t h e  o f f i c e  r e c o r d ,

5,  That  i n  r e p l y  to Pa ra -4  of  the  u r i t  p s t i t i o n  

i t  i s  s t a t e d  t h a t  t h e  p e t i t i o n e r s  ue re  engaged 

f o r  a f i x e d  pe r iod  oh ELA { E s s e n t i a l  Labour Acqui-  

s i t i o n j  b a s i s  and when th e  pe r iod  e x p i r e d ,  the  

c o n t r a c t  o f  t h e i r  engagement as Casual  Labour 

s t a n d s  c e a s e d .  I t  i s  f u r t h e r  c l a r i f i e d  t h a t  such 

Casua l  Laboure r s  a r e  engaged u i t h  f u l l  knowledge 

t h a t  t he  engagement uould  be c e a s e d  o n , t h e  da t e  

uben' t h e  san. c t ion e x p i r e d .  Accord ingly ,  t h e  engage­

ment o f  t he  p e t i t i o n e r s  no, 1 to  13, on ex p i r y  

of  s a n c t i o n ,  s tood c e ase d  a u t o m a t i c a l l y  as such 

no tbdt ice  uas r e q u i r e d  to  be g iven  to  them.

6, That the contents of .Para-5 of the writ 

petition are wrong, hence denied in uieu of the 

facts mentioned in the foregoing paras of this 

counter reply,

7, Tha t  t he  c o n t e n t s  o f  Para-6  of  t he  u r i t  

p e t i t i o n  a re  wrong,hence  den ied .  In r e p l y  t h e r e - t o  

i t  i s  s t a t e d  t h a t  t he  p e t i t i o n e r s  were never esgaged
I

on permanent  open l i n e .  The work and s a n c t i o n  for  

which the  p e t i t i o n e r s  n o . 1 to  13 were engaged,  a l r e a d y  

f i n i s h e d  and e x p i r e d .  The p e t i t i o n e r s  a r e  r e q u i r e d  

t o  g ive  s t r i c t  p r oo f  o f  t h e  a l l e g a t i o n  made in  pa ra

a s sist a n t

U. *Uy., LUCKNOW



y

under r e p l y .

8, That  t h e  c o n t e n t s  of  ,Para-7 of  the  u r i t  

‘p e t i t i o n  a re  urong,  hence denied .  In r e p l y  t h e r e -  

' t o  i t  i s  s t a t e d  t h a t  t h e  engagement o f  t h e  p e t i ~  

t i o n e r s  was on c o n t r a c t  b a s i s  fo r  a c e r t a i n  p e r i -  

bd fo r  which t h e  s a n c t i o n  was accorded by t h e  

Competent  A u t h o r i t y ,  t he  q u e s t io n  of a c q u i r i n g  

the  t emporary  s t a t u s  a f t e r  comp le t in g  120 days 

does not  a r i s e .  In view o f  t h i s ,  t h e  a\/erments 

made i n  p - a r a  7 o f  t h e  Wri t  P e t i t i o n  a re  mis l eading .

9,  That  t h e  c o n t e n t s  of P a ra -8  of  t h e  u r i t

p e t i t i o n  a re  wrong,  hence denied .  In r e p l y  t h e r e t o  

i t  i s  s t a t e d  t h a t  t he  p e t i t i o n e r s  have no t  g iven 

t h e  f u l l  p a r t i c u l a r s  o f  t h e  Casual  Laboure rs  

who a r e  s a i d  to have been engaged in  fcheir p l a c e s .  

The a l l e g a t i o n s  made in  pa ra  under r e p l y  a fe  f a l s e ,  

f i i v o l o u s  and c o nc oc ted .  I t  i s  f u r t h e r  submi t t ed  

t h a t  t h i s  Hon 'b le  T r i b u n a l  may d i r e c t  t he  p e t i ­

t i o n e r s  to  submit  t he  d e t a i l s  of  such Casual  

La boure r s  who a re  j u n i o r  t o  such l a b o u r e r s  but  

had been engaged in  t h e i r  p l a c e s  so as to  enab le  

the .  answer ing o p p o s i t e  p a r t i e s  to g iv e  s p e c i f i c

comments on th e  p o i n t .

10,  That  in r e p l y  to  Para-9 of  t h e  w r i t  p e t i t i o n

w
INSIST ANT ENGINEER, II 
; H  Riy.. I'UCXNOW
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6. ¥ '̂ V

i t  i s  s t a t e d  t h a t  t h e  p r o \ / i s io n s  of  the  Rai lway 

E s t a b l i s h m e n t  Manual r e f e r r e d  to in  th e  p a ra  

under  r e p l y  s r e  not  a p p l i c a b l e  in  th e  i n s t a n t  

c a s e  as t h e  p e t i t i o n e r s ’ engagement as  Casual  

Laboure r s  uss  p u r e l y  on c o n t r a c t  b a s i s  f o r  which 

the  s a n c t i o n  uas acco rded by t h e  Competent  Au thor i ty  

t ime t o  t i m e .  The p e t i t i o n e r s  have no t  come with 

c l e a n  hands be fo re  t h i s  Hon’b le  T r i b u n a l  as .they 

haue de la i be rc t e l y  c o n c e a le d  the  a c t u a l  f a c t s  to

mi s l e a d  th e  Hon’ble Co ur t .

m

TT, Tha t  i n  u i e u  of  t h e  submiss ions  made in  

f o r e g o i n g  p a r a s  of  t h i s  co u n te r  r e p l y ,  the  a u e r -  

e n t s  o f  t he  para  under  r e p l y  i . e .  of  ,Para-lQ of 

t h e  w r i t  p - e t i t i o n  a r e  denied  as t h o s e  a r e  not  

c o r r e c t .  The r u l e  r e l a t e d  in  p a r a  under  r e p l y  i s  

t  a p p l i c a b l e  in  t h e  ca se  of t h e  p e t i t i o n e r s .no

12. That  t h e  c o n t e n t s  o f  Para-11 of t he  w r i t  

p e t i t i o n  a re  b a s e l e s s ,  f a l s e  and m i s l e a d in g  and,  

hence de n ie d .  In r e p l y  t h e r e t o  i t  i s  s t a t e d  t h a t  

t h e  p e t i t i o n e r s  have p u t .  a mi s l ead in g  p i c t u r e  

b e f o r e  t h i s  Hon’b l e  Cour t  with wrong f a c t s  and 

n o n - a p p l i c a b l e  r u l e s  j u s t  to  cover  up t h e i r  case 

i n  f i e l d  of  e l i g i b i l i t y  f o r  which they  a re  not  , 

a t  a i l  e n t i t l e d  because  t h e i r  engagement was for



8.

7̂ -

h

, do

hereby  v e r i f y  t h a t  t h e  c o n t e n t s  of  p a ra s

of  t h e  i n s t a n t  r e p l y  a re  based on p e r s o n a l  knowledge 

and b e l i e f  and thos e  of  pa ra s  / -J-e> a r e

based on knouledge deriv/ed from t h e  pere isa l  o f  

r e c o r d s  of  the  i n s t a n t  c a se _k ep t  u i t h i n  t h e  o f f i c i a l  

c u s t o d y  o f  t h e  answer ing  o p p o s i t e  p a r t i e s ,  no th ing 

m a t e r i a l  has been c o n c e a le d  and no th i ng  s t a t e d  

t h e r e i n  are  f a l s e ,

Wer i f i ed  on 4  the  day of

O cuh . Luck now.

Emimm.  i i
( fe* RJy., L U O C N O \ ^ t f .

A
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IN THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUkAL, 
LUCKNOW BENCH, LUCKNOW.

T.A. No. 793 OF 1987

GAYA PRASAD

VERSUS

UNION OF INDIA  ̂ OTHERS

APPLICANT

RESPONDENTS

REJOINDER TO THE COUNTER REPLY 
ON BEHALF OF THE RESPONDENTS

I, Gaya Prasad, aged about 32 years, S/o Shri 

Debi, R/o yillage Rampur Gaddi, Post - Nigowan, 

District Lucknow, states as under

1 .

\

That the Deponent is the Applicant No. 1 in 

the above Transferred Application and is doing 

parvy on behalf of the Applicants Nos. 2 to 6 

and 8 to 16 except Applicants Nos. 10  ̂ 11. 

The Applicant No. 7 is already working under 

Permanent Way Inspector, Lucknow. As such, 

the Deponent is fully conversant with the 

facts and circumstances of the Case. The 

contents of the Counter Reply have been 

explained to the Deponent and as such, the 

Deponent states hereinafter. ...1 .



V
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2. That the contents of Paragraph 1 o£ the

^  I Counter Reply need no comments.

I

3 . That the contents of Paragraph 2 of the

Counter Reply are vehemently denied and the 

contents of Paragraph 1 of the Transferred 

Application are reiterated as correct. All 

the applicants have worked under Respondent 

No. 4 including Applicants No. 14 § 16. The 

Hon'ble Tribunal may be pleased to direct the 

Respondents to produce the complete record 

pertaining to the engagement under Respondent 

No. 4, from 01st August 1980 to 14th December 

1980 so as to substantiate the facts before 

this Hon'ble Tribunal that the Applicants Nos. 

14 to 16 have never worked. The Respondent 

No. 4 issued Service Cards to the Applicants. 

The Service Cards of Applicants Nos. 15 § 16 

have been misplaced. However, copy of the 

Service Card of the Applicant No. 14 is being 

annexed as ANNEXURE N o . R»1 to this Rejoinder.

4. That the contents of Paragraph 3 of the

Counter Reply are vehemently denied and the 

contents of Paragraph 2 of the Transferred 

Application are reiterated as correct. It is

* . . 3  .
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stated that the Applicants were^^ engaged on 

regular posts and not on any Project or any 

short term or fixed term work. The Resondents 

are stating false stories so as to mislead 

this Hon'ble Tribunal. The Applicants' are 

covered under the Railway Servants. The 

Applicants have attained legal status as such, 

the Applicants are entitled for the relief of 

reinstatement in service with full back wages.

5. That the contents of Paragraph 4 of the 

Counter Reply are vehemently denied and the 

contents of Paragraph 3 of the Transferred 

Application are reiterated as correct. The 

Applicants were engaged against permanent, 

sanctioned work on a regular post. The 

Respondents may be put to strict proof so as 

to demonstrate before this Hon'ble Tribunal 

that the Applicants Nos. 14 to 16 are 

fraudulent persons.

6 That the contents of Paragraph 5 of the 

Counter Reply are denied and the contents of 

Paragraph 7 of the Transferred Application are 

reiterated as correct. The Applicants were 

never engaged for a fixed period. In fact,

..4.
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the Applicants were engaged on regular posts 

against permanent work under Respondent No. 4. 

The engagement of the Applicants after 14th 

December 1980 was done arbitrarily and 

illegally, in utter violation of the 

provisions of the Indian Railway Establishment 

Manual as well as the Industrial Tribunal Act, 

1947.

That the contents of Paragraph 6 of the 

Counter Reply are denied and the contents of 

Paragraph 5 of the Transferred Application are 

reiterated as correct.

That the contents of Paragraph 7 of the 

Counter Reply are denied and the contents of 

Paragraph 6 of the Transferred Application are 

reiterated as correct. All the Applicants have 

worked and were engaged on permanent Open 

Line. The Permanent Open Line on which the 

Applicants were engaged is still in existance. 

The Respondents to give strict proof of the 

allegation that the Applicants have not worked 

on any Permanent Open Line. All the 

Applicants have worked, even much prior to 

01st August 1980 under various Permanent Way

• • • 5 •
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■I

yk Inspectors of the Northern Railway at various
I

places, such as Lucknow, Bachrawan, etc.
■ I

I • ' . ■ .
■|
I

I That the contents of Paragraph 8 of the

! Counter Reply are denied and the contents of

1 Paragraph 7 of the Transferred Application are

I reiterated as correct. The engagement of the

I Applicants was never on contract basis for a

I fixed period, but in fact, on Permanent Open

j Line. The Applicants attained temporary

I status after completing 120 days of service.

10 That the- contents of Paragraph 9 of the 

Counter Reply are denied and the contents of 

Paragraph 8 of the Transferred Application are 

reiterated as correct. The Resondents have 

ousted the Applicants after 14th December 1980 

in order to defeat their claim of absorption 

into service. The Respondents have ample of 

work for engagement of the Applicants as the 

Railway is a very large Organisation. Sever 

persons have been engaged after 14th December 

1980 which shall be evident from the records 

of the Respondents as it cannot be pleaded 

under any stretch of imagination that no 

engagement has been made in the Indian

• • • 6 •



Railways, thereafter. The Applicants are 

ready to work anywhere in the Indian Railway 

establishment as Casual Workers as they have 

already attained the temporary status and they 

are entitled for regularisation and 

absorption.

- 6 -

11. That the contents of Paragraph 10 of the

Counter Reply are vehemently denied and the 

contents of Paragraph 9 of the Transferred 

Application are reiterated as correct. The 

Applicants have never worked on contract 

basis. The Respondents are misleading the 

Hon'ble Tribunal so that the Applicants may 

not be granted any relief. In fact, all the 

other persons have been absorbed in the Indian 

Railways, who were working under Respondent 

No. 4 from 01st August 1980 to 14th December 

1980; except the Applicants.

12. That the contents of Paragraph 11 of the

Counter Reply are denied and the cpntents of 

Paragraph 10 of the Transferred Application 

are reiterated as correct.

. . . 7 .

_ _ _ _ _ _ _ I
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13

h

That the contents of Paragraph 12 of the 

Counter Reply are denied and the contents of 

Paragraph 11 of the Transferred Application 

are reiterated as correct. The Applicants are 

poor labourers and they have crossed the age 

of 30 years and are not eligible for any other 

employment anywherelse. As such, the

Applicants have no other hope of employment, 

except under the Respondents.

14 That the contents of Paragraphs 13 § 14 of the 

Counter Reply are denied and the contents of 

Paragraph 12 ^  13 of the Transferred

Application are reiterated as correct. The 

Applicants ousted on 14th December 1980 due to 

malafide reasons as all the other persons who 

were working alongwith the Applicants as 

casual labourers have already been engaged and 

appointed under the Respondents, on date, in 

regular pay scale. The Applicants Transferred 

Aplication is entitled to be allowed with 

direction to the Respondents to treat the 

Applicants as Temporary Railway Servants, 

continuing in service without any break and to 

pay salary and allowances and arrears arising 

thereof, after quashing the Termination Order,

.. .8.
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- 1

i£ any, w.e.£. 15th December 1980. The

Transferred Application is full of merits and 

deserves to be allowed with costs to the 

Applicants.

Place : Lucknow. 

Dated : OCT 1992

DEPONENT

V E R I F I C A T I O N

I, the deponent above named, verify that 

the contents of Paragraphs 1 to 14 of this 

Rejoinder are true and correct to my own 

knowledge derived from personal information 

and records. The legal parts of the Paras are 

based on legal advice received which is 

believed by me to be true and correct.

Verified this, the 

1992, at Lucknow.

day of October

DEPONENT
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W  THE CENTRAL flCMNISTRATIUE TRIBUNAL,*LUHABAD ^

CIRCUIT BENCH,LUCKNOW '  ̂ ■
Gandhi BhawanjO'/p,Residency 
Lucknow -

No.CAT/LKq/3ud/CB/ ^ ^ ^ D a t o d  the

T.A.No. of

Ĵ ESPONdent' s

Y

Ufirsus

0^a.ot e/tf l̂ iSUTu !^.u ■ ^  ̂ ^

)̂ U(LLc.cn>:’̂ >  . <

Whereas the marginally noted cases has- been transferred by
f . i\ I- . 4 ' '

Under the prowision of the Adminisfratiuo
•nbunal Act 13. of 1385 and regristGred in th is  Tribunal as above.

Writ Petition Ne,^  
of 198

I ■■ ■ ■ I ■  ■ ---------ii—  I I ____ 1̂_____  _

of -tho Court of 14- c I of the matter

-I
- The Tribunal,has fixed date of 

j  193 , ' The hearing

3f' Order dateci 
. pass

arising out> |  , If  no appearance is  made

I
V

jt on your behalf -by yonc some 
{ one duly authorised to'Act 
f

and plead on your behalf

/
thQ matter u/ill b ^ |^ a r d ^ i ^ e c i d e d  in your absence,

1  ^

Given .tjndor my ̂ F̂iand seal of the Tribunal ' this 
y . of / / iqr̂ Q..

i^acsjy'

■ ' DEPUTY REGISTRAR

" P - O  ' <cij



. m THE CENTRAL AOTINISTRATIUE TRIBUNAUALLAHABA3 
CIRCUIT BENCH,LUCKNOU ' „

. bandni Bhaujan5 0';p,Residency
Lucknow

No,CAT/LK0/3ud/CB/ Dated the ; -
W

I  »A .No, of V?.- 7:t:

ai-fl::;.; T»n

Uorsus

RESPONDENT'

To

Hi K U ’U^ V  ■ ' ^ncvik Jui (' 2<jl. ■’

Whereas the marginally noted cases has been transferrod by
/ t  r  II j  4.UUnder the provision of the Administratiuo

Y  Tribunal Act 13 of 13A5 and registered in this Tribunal as above.

Writ Petition No. 
of  198

of the Court of h -  e L it: ,, f

■ ,j The Tribunal has fixed date of 

I ' ^ 10  199 , The hearing
^5 j of the matter.

out I _■ , I f  no appearance i s  made
of ,p'rdor dated j on your behal f■by yoar some

5 one duly authorised to Act 
fjj and plead on your behalf

\  , thG ^t^M ri.iIl- '1^d>^^ and dccided in your absence.

Given under my hand- seal of the'Tribunal this
_day of 1/ 1989,
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IN THE CENTRAL ACFIINISTRATIUE TRIBUNAUALLAHA8AB 

CIRCUIT BEMCHjLUCKNOliJ- r . .
Gandhi Bhawan,D''p,Residency

c n L V ^  '
a '' —Pa.tq^ the -— -No.CAT/LK0/3ud/Ca/

7^. 7rv
T»A»(\lo, of

i 0

/
I tS ,

afpl::.,; T»n

-  J .............../' R£Sl̂ NDEMT>g' f' . <;//

I / /!  ̂ ^   ̂:v- , . '

V

T

V

. <^hlh^krthn marginally notod cases has boon transferred by
Under the prouision of the Administrative

Tribunal Act 13. ^  j ^ ^ a n d  regis tered in this Tribunal-, as above.

Urit Petition N o . _  i'lheitraffil has fixed date of

158 , The hearing
of  193 H I

! of the matter.

If  no appearancG is  made
of ^^do:r d a t g ^ ^ ^ J ^

'  ̂ authorised to Act

i. plead on your behalf

thQ matter u i i i  be > ^ r d  and dccided in your absence.

Given under my'^and seal of the Tribunal this 

--------™day of _ _ _ _ _  19B9.

.^^nesh/

■? uj ■ I

/<■ /, .; /  k
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“  ' '“ “ ISTRflTWC TRIBUNAUALLflHABAD &..
CIRC ,'IT BEMCH,LUCKNOLtJ ^

^o.CAT/LK0/3ud/CB/,|^^yg

Gandhi Bhawan,O';p.Residency 
c^]/ j.-kucknow -  ^

;/2

T»A «N 0, of*

To

/
Unraus

«■

ArFL::;.: T'n

J?E5P0[\I DEWT'

Whereas th . marginally „„tod cas.s  has boon transferred by

Undor the provision of the Administrative---- ' ---.i uiiLj nuilIJLHJ-SUra'
n  unal Act 13 of 1 3 ,a5  -„rt rogiatGrod In th is  Tribunal as aboyq.

Writ Petition No, > ^ t k o  t  ••  ̂ ^» fhe Tnounal has fixad date of
P-l’ 198 t  ' r ^ i  .. .

/  r. .. p • ’ ’ X . The hearing..of the Court of | J nP\ ■ ■ M.'— ------  )f of the matter.

If  no appcarancD is  made
Order dated 

passed by
..'V- /

j on your behalf by yopc some 
J one duly authorised to Act 
X  and plead on your behalf

V. thQ matter wil l  be heard and docidod in your absence.

Givon under my hand aoal of tho Tribunal this
J'J day of / ■' ̂ ' _

/ ,

19B9,

/ ;

rEPUTY, REGISTRAR

I -I

/ .
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A,

IN THE C'TNTR.AL hDi'^INIS'^RATJUE '^TBU '̂JAL 
hLLAHABAD BEWZH 

23--A Thoi'ohixI-Roa'Jj A l,Id h a b a a « 2 ln c it

7

■^ava
il .AFPL.IC ANT'S

V:'R5Û _ 
{/(im r-.-x. c | cr̂  f

O f t - ; ,  A r

?-5.'̂ 0NDCN"'

\

Whereas the marginally has'been
transferred byLUcK VlDtv !~f i/m l^iAj- r

—---- ----_________________ pnder̂  Sggtig-^ tho

nrc„islon of iha M i,unistra t..,e 'TU ..nal S . ,  xlli of ano
reSiscBfBd in th is  Tribuaai as abovo.

Peti t ion Noe 
of-198. .
L'f the Couj't dF

dated __
,passed jy

rnGTi'ibu-iai has fixad date ' 5

-r i!c'6ppeaT>ancB is  madea r is in g  out o"'' j r ie r
, ■ ? ■

--- ------------------  ■ I on your b eh a lf by your some

■“ ■ — ■ I  Pne duly au tn orlG td -to  Act and

' i jjltad Of, VOLT b eh a lf  
i

th .  . a t t a r  . i U  b. haa,.d a„a daaidad in your'aU.nae,

G.-.V8n ur'.aor^my hand aoai a.-' the TribUhal tiTis 

‘'f  ------- ----------iS53,

JL^
PUTY RE-GISTRAR
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IN THE CB.'TRSL-AtfiiHSTRSTIVE ^flBUNflL

A'J.-.,SHA3AD
2 3 ^  Thoroi-iiJl.Wi, A:«lahabad-.2'jl n01.

0 ̂ L. AI /

APPLICPMT'S

r'Ĉ POMDÊ T̂ S

A ^ 0rt)'\flK^^V'(l6 i(jL  ̂ ^ ic ic iiow  C si(^ ) ' L.{c)cii-t̂

»■

liha.Mas MpQa^liy Jjrtsd cases has been 
transfarrsd  b y U t t M o w K f t ^ ^  •„„.' .

p.o„.3ion of .„e A ,i...H rat..„e XH: „f / :
■regiatersd in thw.Tribuna-i «  ,bj,e,: ' • . '  ' '  '

-Writ Peti tion No- C 2_  ̂ . I  _
0f19B) :  “"'-^ --------  I ' '■

^ 1'  ■ . a M .
%• "3̂ opt;arance ic made

--------------I , your benalf oy your aome

' I 3JLnorised^to Act and
---------- - I Pieac -Di-! your benalf

dated
passed bv

tha matter .'
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