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'CENTRAL ADMINISTRATIVE TRIBUNAL,LUCKNOW BENCH
Lucknow this the 26th day of Nov.,1996
T.A. no. 793/87 |
 HON. MR. V.K. SETH, MEMBER(A)

HON.MR. D.C. VERMA, MEMBER(J)

1. Gaya Prasad aged about 21 years, son of’

Shri Devi resident of village Rampur Garhi, Post

“office Nigoh, District Lucknow.

2. Ram Sanehi, aged about 31 years, son of Sri

'Balak, resident of village Surajbali Khera, Post

office Nigohan, District Lucknow.
3. . Bhikha Lal aged about 23 years, son of Shri

Jagannath resident of village Ranjit- Khare, Post

office Kankaha, District Lucknow.
4. Jag Mohan, aged'about 27 years, son of Shri

Nankau, resident of village Surajbali Khera Post

office Kankaha, District Lucknow.

5. Kalloo, aged about 27 years, sonlof Shri
Maiku, resident of village Madahpur,lPost office,
Dayalpur, District Lucknow.

6. Mahadeo, aged about 27 years, sén offShri
Ram Daval, resident of village Ranjit Khera, Post
office Kankaha, District Lucknpw.

7. Ram Prasad, aged about 23 years, son of -

- Shri Ausan, village Daulatkhera, Post Office

Kankaha, District Lucknow.

8. Satya Narain, aged about 20 years, son of .
Shri Maiku, resident of Rampur Gari Jamini, Post
office Nigohan District Lucknow.

9. Mohan, aged about 27 years, son of Shri
Dhingur, Resident of village Ranjit Khera, Post
office Kankaha, District Lucknow.

100‘ Ram Khilawan, aged about 25 years, son of

Shri Ghasitey, resident ofivillage Fatte Khera,

Post office Kankaha, District Lucknow.
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11. Dwarika, aged about 26 years, sonof Shri
Pooran, resident of Fatte Khera, Post office

Kankaha, District Lucknow.

12. Barati Lal, aged about 23 years, son of

Shri Ram Aasrey, reéident of wvillage Ranjit
Khera, fost office Kankaha,'Distriqt Lucknow;

13. POolrénmasi aged about 29'years;_son‘ofShri
kashi, resident of village Matipur, post officg

Nigohar district Lucknow.

14. Rajaram, agéd about 23 years, son of Shri

Maiku lal resident of village Chotti Khera, Post

office, Garhi District Lucknow,
. . T '
15. Ram Kewal, aged about 23 years, son of Shri

Fatte, resident of Chotti Khera, Post office,

Gdrhi, district Lucknow
16. shri Ram aged about 25 years, son of Shri

Maiku, resident of Rampur Garhi Post office,

Mirakh nagar, District Lucknow.

Applicants.
‘v By Advoca£e'Shri Anil Kumar.
versus
1. Union of India through the General Mahager,l

Northern-Railway Baroda House, New Delhif

2. Divisional Railway : Managér, Northern
RaiIWay, Lucknow.

3. - The Assistahf Engineer, - II,v Northern
Railway, Charbagh, Lucknow.v

4, The  Permanent Way Inspector, Northern

Railway Barabanki.

Respondents.

By Advocate Shri B.K. Shukla.

oy ¥



ORDE R(ORAL)

"HON. - '
N. MR. V.K. SETH, MEMBER (A )

The subject matter of. the.
initi
ally agitategd before the High Court wh
ere it

was re
gistered as Writ Petltlon No. 62/1981 ang

’

after the- ‘constituti

petltlon has been transfer

\

red to the Tr1bunal and

reglstered as - T A. no. 793/1987.

2.'
, The appllcants numberlng 16 have prayed

i

‘fo
r issue of mandamus to the opp051te partles to

_treat the petitioners as temporary railway
servants continuing in service Without'break’and
to pay them salary and allowances and arrears
arising therefrom. It is also prayed that the

intervening peried be treated to be in continuous
service for the purposes of section 25-F of the

'industrial Disputes Act and further a prayer has

been made for quashing of the order of

termination if existing after summoning. the

original records.

3. 7 The respondeﬁng .have resisted the claim
ofthe vapplicants and. pleadings ~ have beenv
exchanged. We have also heard the learned counsel
for the two sides.

4.\I As Annexure tothe O0.A. the details of
number of working- days put in by each of the

applicants'have been mentioned. In the Counter

reply it is interalia stated by the respondents

that the petitioners 1 to 13 werehengaged against

- temporary sanction andthe petltlonerr Nos. 14 to

16 are fraudulent persons and that: they have

" never worked under the Qpposite party No.4.

U \&

T.A, was

10 of the Tribunal 'the wr1ta

T
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5. Sicne the dispute hés been raised abbut the
facts, we are of the considered view that this
matter can be more appropriately} in .the first
instance , examined éhd decided bythe apptopriate
forum constituted under thél I.D.» Act with
reference to the record and other evidence that
may be Aavailable with the two sides. We are"
fortified in our view, particularly because in
terms of the provisions %; section 28 of the A.T.
o o 3 ‘

Act, ‘the jurisdiction /the authority constituted
under the I.D. Act ha: not been ousted. The
épplicants may, thérefore, ‘approach the
respondents by making a representation in the
matter for resolving the dispute in terms of
é;ovisions of I.D. Act, 1947. The reptesentation
in the matter shall be made by the applicants
within two months from today. After receipt of.
the said representation, further action iniérms
of I.D.‘Act shall be initiéted by.the respondents
within two months from - the date of
represéﬁtation.v

6. The O.A. stands disposed of in the above

terms. No order as to costs.

e

o - A
¥ =l ) . .
MEMBER (.T. ) : MEMBER (A )

Lucknow;Dated:

Shakeél/
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Gaya Praséd 4nd Otherse  **** P‘etlt'lO'ﬂ@‘-"E
A
‘ A Versuss
l‘ : | Tye Union of Tpdia and Otherse oo Opposite 2artiles
| | INDE X
Particularss Puge Nui
1. Writ Petition. 1 to 6
v 2. Affidavite
: | . 7t 8
*X 3. Annexur =
: | o No. 1 (Details of servi
rendered by the Petitic csarv1ces ‘
, o loners). 9 to 11
| ~ BATED- LUCKIO]
| \ IAARY. O
TS ey 1981
NN . | pA .
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HON'BLE HIGH COURT OF JUDICATURE,5AT ALLAHABAD:

g
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o
3
=

LUCKKOY BEHGH, LUCKHOW.

WRIT  PEIITION NUIMBER OF 1981,

P W R N T vy

1+ Gaya Prasad, aged about 21 yeérs, Son of Shri Devi;
Resident of Village - RAMPUR GARHI, Pést Of fice - NIGOH:
District - Luckmow;

2+ Ram Sanahi,-ﬂged about 31 yeuars, Son of ghri Balak,
Resident of Village ~ Surajbali Khera, Fost Office -
Nigohan, district _ Luckhow; o |

3. Bhikha Lal, aged abbut 23 years, Son.of Shri Jagﬁnnath
Resident of Village - Ranjit Khera, Post Office - KAl
KAHA, District ; Lucknow; | ’

he Jag lohan, aged about 27 years, Son of Shri Nankau,,fg

RS S 2 4 A ¥ N
B N T Attt

§ i;gwmvhuﬁugémg: Resident of é%iiége - Surgjbali Khera, Post Office -
: S \ E%gf KANKAHA, District QvLucknow;

e Kalioo, dged about 27 years, Son of Shri Maiku, Resi-
dent of Village - MADAHFUR, Post Office - Dayalpur,

District - Lucknow;

I Mahadeo, aged about 27 years, Son of Shri Ram Daysl,
L Resident of Village - Ranjit Khera, Post Office -
S  KANKAHA, District - iucknow;
. ~ 7. Ram Prasad, aged about 23 years, Son of Shri susan,
\»“ AR T | Village - DAULATKHERA Post Office - KANKAHA, District
i S . Lucknow; | |
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8 Sdt}fc; N{,ﬁl"wln, aged sbout 20 years, Son of Shri Maiku,

» Resident of Rampur Cxcé.'f‘l Jamini, Post Office - NIGOHAN@
Elutr‘le - Luchnow, K 4
9« Mohan, aged gbout 27 yagrs, Son of ‘hri Dhingur,
. Resident of Village - Ranjit I«.hercz Post Office - KAIu
1" KAHA, District - Lucknow; o | | | |
100 'Ram Khilawan, agnd about 25 yea:r.s,- Son of 'Shri Ghagt
tey, Resldent of Village - FATTE KHERA, Post Off 1ce; |
b% o , KANKAHA, D:Lstmct - Lucknow, | 7
' 11 ch%l"lkd, aged about 26 yesrs, Son of Shri Poorém, 1'
.Ragldent of Fstte Khera, Post Office - Kenkqnd,
"Blstrlct - Lucknow ;- N o ;,
12 ngrati Lal, ggged asbout 23 years, Son bf Shri Ran \f‘
Aasrey, Resi dent of V illa‘ege; Ranjit Eherd, Post | [i
_  ' - pffice - Kanksha, District’ - Lucknovw;’
) ‘ - 13« Poorammagmi, aged e;bout 29,3’%&3?‘5, Son of Shri Kashi, |
- Resident of Village - MASTLFUR, Post Office - Nigohdk
A -~ | | district - Luckiow; - )

The Rajoram, &f;ge‘-d about 23 years, Son of Shri Ivﬁaiku Lal &
Resident of Village - Chotti Khers, Post Office - -
GARHI, District < Lucknow; o |

15« Ram Kewal, aged sbout 23 years, Son of Shri Fatte,
Resident of Chottl Kheré', Post Office - G vrm_,

district - Luckmow; &and 1

16« Shri Ram, sged about 25ye}sfs'r:s:,‘ Son of Shri Maiku,

|

se s . ] Petition@rS'

Resid@nt of Villsge - Rampur Garhi, P st Office =

“STNTR_RNY Mirekh Nugar, District - Lucknow. -

Versuse.

1o The Union of India, through ths General Munager,

Northern Railwsy , Baroda House, New Delhi;

# : - :
a . 2



,2; The. ﬁlVlSlonﬁl Railway Manﬂger Northern Railway,

/
Lucknow,

3. The Assistant Engineer II, Northern Railway, Churbagh,
know;

| 1C KT ant V, ) .

Le The Permang Way Inﬁpector Northern Railwey, Barabanki

...; Opposite Parties.

WALT PETITION UNDER  ARTICLE 226
(OF T - CONSTIWUIION OF INDIA.

The above named Pebltlonerc most respectfull

submit gs under S -

1e That &ll the Petitioners wers working as Gang men
(Casual Lebourers) in the Northern Rollway , under the
Opposite Party Tgmb@r Lo

Re That the Petitioners were working on the open
perminent lines on regular posts and not upon any project

or not upon gny short term or fixed term worke

¥

3e That all the Petitioners worked sgs Casual Lmbeur-

ers from Aunuﬁt to BEYaREIBY December, 1980 having
different dates, their detalls of the duty are given

dlo in Amnexure Humber 1 to this Writ Petition.

W(

-

. That all the Petitioners wers asked by the O ppO-
site Party number b, not to come on duty zfter performing
their duties on T4th December, 1980 2nd in this manner

they were ousted from the services

5e That no reason of their terminstion was disclog-
‘ed to them nor they were paid &ny compensétion nor they

were glven any notice or selary in lieu of the notice snd

Ve
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Py

nor any order of terminztion.inix

status was raduced to four months vide Ruilway Board's

!
=
&=
"

1

6« That the work assigned to the Petitioners was
on permanent open lines and the work still continue to
exist as 1t can't be over.

&

*

7’., Tga all the&Petitioh@rs have completed 120 days
or ﬁor@ in s@rviCQ_&nd thus haﬁe completed four months
and have acquired the temporary status in view of the
provigions of para 4501 of the Rallway Establishment
Manual, originglly the period. Was, @a@é%@é;’of six months
but subsequently the same was aﬂend@d gnd in accordince
with the recommendations of the Reilway Labour Tribunal

the requisite period for the sttalnment of temporary

w

letter dated 12th July, 1973;

Ea That the ?etitione@s work is not over, tha,posts
and the vacanciés:still continﬁe_and the fetitioners

could not be oust@d from the serv1ces &as under sub-SeCth
b of para 162, the Petitioners ndve prlor clgim or tnelr

regular absorption and in order to defeat their such

/

claim they have been ousted from the servicess
e - That under psgreé number 511 of the Rallway Estab-

lishment Fanual, the casual labourer when zcquires the
: ’ t . q

temporédry stdtus are entitled to all rights, previleges

admissible to temporary railway servants as lagid down

in Chapter XXIII of the Railway Establishmemt Manuals

10 That under pars 2302 (Chapter XXIII) of the

ﬁuhmyua;miﬁmmmi%mml,5t%@mwmr&nhwy5mms
is ligble to 1h days notice for the terminationof the

services or salary in lieu of the noticee. Nons of'

N : -

P T S T S O S VT To i - ¥ "R



ST Petitloners were given 14 days notice nor they were offer

5red the payment of sazlary for the 14 days in lieu of the
_t. . Ch .'.. . 4______”

notice, as such the ouster of the services £x® of the

Petitioners was wholly illegsl.

- %. 11 ~ That the ouster of thg Petitionars from the
_service is wholly illegal and unwarrantted &s heither th¢
. Petitioners wérﬁ given &@ﬁy notice of terminationof 1k

\‘#‘ | ? dajs nor they were paid salary in lieu of the nbtice, as
the 1énguage of para 2303 (2) of the Railway Establish-
mernt Manual stands, the pa&mént of_salary at the time of
the temingtion 1is necessary to waivé of f the 14 days

not ic Be

120 That in this mannef the Pet itioners héﬂ.fe‘ been
! oukted f}om their services in & most malafide and arbitr-
,:‘ f\évgry {18 NN el e
13 That in the circumstanceé of the present case
the Petitidners have no any other equally ef factive remed
but to evoke the jurisdiction of this Hontble High Court
‘ambng others on the following - ) |
GROUDNDS::-

(a) ‘Becaguse, the Petitioners are the temporary roilud
- gervants within the meaning of the provisions of the Rail
~way Bstablishment Ménual referred abovey and they could

not be ousted from the service in this manners
| | (b) Becausa,,the services of the Petitioners could
;l'ot be teminated without the complisnce of the réqu.ire.- _f
ments for such terminstion contéined in para 2302 of the

Railway Establishment Menugl.



W{(\x

(c) ' Because, the termination of the services of the

Patitioners is wholly arbitrary and mslafide, and ghounts
to the punishment in utter violstion of the provisions of

Article 311 of the Constitution of Indige

(d)  Because, the termination of the services of the
Patitioners is wholly arbitrary ‘and violative of the
provigions of Article 14 and 16 of the Constitution of

I,dia, the Fundamenta 1 Rightse

H]

THEREFORE, it is most humbly prayed that this

Hon'ble High Court mgy be pleased to issue i~
(i) A Writ, Order or Command in the nature of Manda-

mus, cominemdiqg the Opposite Pegriies to treat the Petiti
0;’181‘8 as lemporary I‘wlchW Servamts, com:n.mnng in servi
without Cmy break and to de themall salary, allowanccs
and &rraars arising thereof. The intervening period |

be treated to be in continuous service for th‘e‘ pt:rposes

ofﬁection‘zB T of the Industrial Dispute Acte

{id) A Writ, Order or Directions in the nature of

Gertiorari, quashing any order of termingtion if exists, |

af ter summoning their origingls from the records of the |

~

Opposite artias. . | Ly
{iii)" Any other order deemed propers : A
(iv) To waive off the notice to the standing counseléé
(v) To allow the Writ P tition wl th costs-

DATED: LUGKNOW: - q[ S’i/ﬂs—?f*
JANUARY -, 1980. Counsel for th Petltloners-.

gpo b i |
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~ IN THE HOW'BLE HIZH GCURT OF JULICATURE, AT ALLATABAD:

»e

"LUCKNOW BENGH, LUGKNOW.

WRLT PETITION NUMBER OF 1 98p

hIGH\COURT

P AT At e A A ddi A A A A Al o B A i A b d A d Al

S o I
\ N OL;/MD':&;:'% e
g w.grs.;,y cees Pelitionerse.
999900nereit NN ) Versuss
| ’ V
Tne( State)Union of Ipdia and Others. Opposite Partiese

AFFIDAVIT

-
-

I, Gaya Prasad, aged about 21 years, Son of shr#*

T Devi, Resident of Village - RAMFUR GARHI, Post Office -

“ ‘ NIGOHAN, District - Lucknow, states on osth as under s-
o ‘ ) . . - .
L7 1e . That the deponent is the Petitionsr numbsr 1 inj

the above mentioned Writ Petition and is also doing

tPairvit on behalf of the other Petitioners, as such he

is fully conversant with the facts and the circumstance:

stated in the said writ petition.
&
2e That the contents of paragraph number 1 to [ 2

of the Wfrit Patition &re true to my own knowledge.

/

3e That the deponent, himself, has compared the

v 4
Annexure Number 1 be , either with the copies malnt:

-ed by the Petitioners, or served upon them, or as cou

be fetthed by them and they are their true copiese :

DATEB’ LUO%I\/U : ,
=) -y
é/ - 317 198P (Gaya Prasad) TR
IM’ . .~ Deponent. .




A VERLFLCATLON.
I, the above named deponent do hereby verlfy
that the contents of para‘zgraphrnumber 1, 2 and 3 of this
, affidavit are true to my own kmowledge. - Nothing in it
L | - "is wrong and nothlng magterial has been conceﬂled so help
e COID-
. “TION N Iy
' DATED: LUu@@
v | | E/W%i 1980, : (Gaya Pragsad) |
' [e - ~ Deponents ¥Riyy:
. P\\b\

I know the deponent, identify him, who has sign

-ed before me. ' QT’———» ;
. ~ :
| p.nd bewerTh

m%&.ngm - ,).
3, 19811 Clerk to Shri Abdul Mannan, Advocsf
. Counsal for tng Petitionerse -

Tk

e

Solemnly d{fﬁl‘fﬂ@d bef ore me on this ‘the B/ 'th
o - Pecembey, - I _
day of ~Ferueay, 198‘1’), at [[.¢v fe.m./w by Shri ‘ssya

’Pms 1d, the deaponent, who hgs been identified by the

Clerk to Shri Abdul Mannan, fidvocata, Allahabad High
Court, Lucknow Bench, Luc-knoigy;

TR LY I have mtisfied myself by examining the depo-
nent that he fully understands the contemts of this gffi.

dgvit, which hgs been read out snd explained by me.

CY £ www‘swu&
High (o Anansoed




LUGKHOW BENCH, LUCKHOW.

WRIT PETITION NUMBER

The Union of India &nd Others.

Gaya Prasad and Otherse cees

Tersus.

ANNEXURS IWMBER 1.

RECORD OF SERVICE OF THE sASML LABOURb

OF 1981

IN THE HOW'BLE HIGH COURT OF JUDICATURE, AT ALLAHABAD:

Petitionerss

( IfIOI\Eﬁ&)

«es Opposite Partiles.

Names/ @&ﬁg@@m Period Noe of
Petitioners. Designation From. IO dayss /
: Grand

totele.

De 34 L{»o 5-‘ 60

Gaya Praside - Géngman. 0140880 14.08+80+ 14 days
, 16.08+80 19.09.80 30 ,,
15.10;80 14.11.80 - 31 ),

15411480 14412480 _ 30 ,,

35

Ram Sanehi. ) 01+08¢80 14408480 14 ,,
© 179.08.80 14.09.80 28 ,,

15‘09'80 14010080 30 39

1501O°80 14'11080 31 33

15011-80 1“'12‘80 ___‘};_Q__ I E)

35,

3+ Bhikhg Lal. sy 0108480 14.08.80 14 ,,
: : 17‘08'80 14'09‘80 29 3
15¢09480 14+10.80 30 ,,

15010080 14’11080 31 I ]

15-11080 114—012680



@8 G S um P B on B Qe h =G S § e B am e

T 2e

o Jogmohane

45; Kallooe

6 o HMahg deo-.

7« Re&pm Prasad.

1ohe: Ne

9

10« Ram Khilgwene

Géngme ne

)

b ]

33

3

2

3

01.08.80

17.08 80
15.09+ 60
15.10.80
15411480

0108+ 80
170880
15409. 80
151080
15011080

0108+ 80
16408+ 80
1509480
1510480
154114 80

01.08.80

1540980

15.10.80
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IN THE HON'BLE HIGH COURT OF JUDICATURE, AT ALLAHABAD:

"LUCKNOW BENCH, LUCKNOW,

Civil Miscellaneous Application No. 1/G (W) of 1981
in Re ' ‘
WRIT - PRITTION HO. & 2«

OF " 1981.

Y, A S A J

m-(. ~

A4l
| ' aya Prasdd and Others. «es Petitioners/ Applicants.
\ ' , '
9 (7) | Versus. -
?kfﬁk/ 7 Union of India and Otherse <. - QOpposite Parties.
RN g\i\%\ | ‘ . |
- AN APPLICATION FOR THE INTERIM RELIEF. e . )

The above named Petitioners - Applicdnts most

respectfully submit as undef,:-

Te That the Petitioners - Applicants have filed

the above mentioned Writ PetitiOn; challenging their’

T

illegil ouster from the services They huve every hope

o ' "~ of sucess:

THEREFORE, it is mogt humbly prayed that D)
' for the reasons already disclosed in the Writ Petition
gnd the affidavit, the termination of the services of

the Petitioners/ Applicants may kindly be stayed, pending

the disposal of the Writ Petition in the interest of

justicee. o 622;

DATED: LUCKWOW: '/47 * — '

JANU&RI,l , 1981. Counsel for the—;g%itioners/
B . Applicants,
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"L cknow BRNGH, LUGCHNOY, | |
Givil Mygcellaceous Applicetion Now (W) of 19815
in Re s . : A

»

yalT  PLIITION 8O, . OF 198is

>

‘ Gayn Prastd snd Ctherss  «is  Petitioners/ Applicantss
oy _ ¥apsive

Ynion of India and Otherse ses Opposite Pertiete

- AN APPLTGATION FOR Bis INTARIN FRIIEF.

o nbove named Petitioners ~ Applicanta mest

respaotfully subadt as under i-

1s Thyt the Petitionsrs o Applicents huve fligd

!

— thy sbove rerblonsd Wrlt Potition, chellenping tiele
L% ' ,
- o ' A1legil ouster from the service. They mve gvery hops

uf suCaste

*l - THLESFOR., 3t is moet burlly prayed that Shést
for She resscus slrerdy digclesed in Lhe Wrin Peticlenp
and the afiidavit, tha termimtion of ﬁh@ services &

tha Potdtionsrs/ Appliconts may kindly be stayed, pend "
the dispozal of the Wrlit Petition in the interest of
Justico.

AT LUGKOu:

GRNUARY , 1941.
JANUARY  , 1981. Counsel for the Petition

byplicants,
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G oo Potsist. _ Plaintiff , Claimant

VAKALATNAMA .

}In the( .Couft of /J i (7 A " (o 04 st

Defendant Appellant
. Versus Petitioner
T o Defendant -
U oy G Jrddia Plaintiff | Respondent

- The-President of India do hereby appoint and authorise Shri... Rarborzr. ks

! e &m»@@/z.mmv eveeiee e o,

t .
to appear, act, apply, plead in and prosecute the above described suit/appeal/proceedings on
behalf of the Union of India to file and take back documents, to accept processes of the
‘Court, to appoint and instruct Counsel, Advocate or Pleader, to withdraw and deposit
m-:??rys and generally to represent the Union of India in the above described suit/appeal/
proceedings and to do all things incidental to such appearing, acting, applying, Pleading and
prosecuting for the Union of India SUBJECT NEVERTHELESS to the condition that unless
- express authority in that behalf has previously been obtained from the appropriate Officer of
* the Government of India, the said Counsel/Advocate/Pleader or any Counsel, Advocate or
Pleader oppointed by him shall not withdraw or withdraw from or abandon wholly or partly
the suit/appeal/claim/defence/proceedings against all or any defendants/respondents/appellant/
plaintiff/apposite parties or enter into any agreement, settlement, or compromise whereby the
suit/appeal/proceeding is/are wholly or partly adjusted or refer all or any matter or matters
arising or in dispute therein to arbitration PROVIDED THAT in exceptional circumstances
when there-is not sufficient time to consult such/appropriate Officer of the Government of
- Inggs and an omission to settle or compromise would be definitely prejudicial to the interest
ofaﬁ‘e Goyvernment of India and said Pleader/Advocate of -Counsel may enter into any
agregment, settlement or compromise whereby the suitjappeal/proceeding isfare wholly or
partly adjusted and in every such case theé said* Counsel/Advocate/Pleader shall record and
communicate forthwith to the said officer the special reasons for entering into the agreement,
settlement or compromise. ‘ / |

i

\
The President hereby agrees to. ratify all acts done by the aforesaid

1 e e, e e
r_/ \/rsance of this authority. o | v '

IN WITNESS WHEREOF these presents are duly executed for and on behalf of the’
President of Indja this the... .. . ... ... dayof oo 19

L | ‘ ﬂu‘f@fpﬁf?‘- L el

» Dated.c o197 ~

...... PR I I I N R AR AL T

A ‘ _
‘ i V ' ’ 3 Ry . .
AU k= Designation of the Executing Officer

———
L S
=

—

. R.P.P. Delhi—1919—1153—7500 F ‘ ' — e wou wirfag 'athqm'z
4 : . o .
‘\ | | @g@ kv wm ot

N B . .
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Versus Petitioner
Defendant

Ww % M L: Plamtlff . Respondent |
" The PreS1dent of India do hereby appomt and authorise Shri.. 5 EW W

to appear, act, apply, plead in and prosecute the above described suit/appeal/proceedings on -
behalf of the Union of India to file and take back documents, to accept processes of the
Court, to appoint and instruct Counsel, Advocate or Pleader, to withdraw and deposit
money@?nd generally to represent the Union of India in the above described suit/appeal/
proceedings and to do all things incidental to such appearing, acting, applying, Pleading and
prosecuting for the Union of India SUBJECT NEVERTHELESS to the condition that unless
express authority in that behalf has previously been obtained from the appropriate Officer of
the Government of Indla the said Counsel/Advocate/Pleader or any Counsel, Advocate or
Pleader oppomted\by him shall not withdraw or withdraw from or abandon wholly or partly
the su1t/appeal/clalm/defence/proceedmgs against all or any defendants/respondents/appellant/
, plaintiff/apposite parties or enter into any agreement, settlement, or compromise whereby the
' suit/appeal/proceeding is/are wholly or partly adjusted or refer all or any matter or matters
arising or in dispute therein to arbitration PROVIDED THAT in exceptional circumstances '
~ when there is not sufficient time to consult such/appropriate Officer of the Government of"
India a an omission to settle or compromise would be definitely, prejudicial to the interest
of the tovernment of India  and said Pleader/Advocate of Counsel may enter into any
\ agreeme% settlement or compromise whereby.the suit/appeal/proceeding is/are wholly or
= partly adjusted and in every such case the said Counsel/Advocate/Pleader shall record and
communicate forthwith to the said officer the special reasons for entermg into the agreement,
settlement Or compromise.

ereby agrees to ratify all acts ‘done by the aforesaid

................................................................................................

in pursan‘ce of this authority.’
» . IN WITNESS WHEREOF these presents are duly executed for and on behalf of the
" President of India this the... .. ..... oo day of oo vieiveinnn 19

.......................

._—______,s
awe wer wifas wluer

wuTH ety

, i R§

" Dated, é S '9‘57/. ff 4

R.P.P. Delhi—19/9—1/153—7500 FA*
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( _ IN THE HON'BLE CENTRAL ADMINISTRAT IVE TR IBUNAL
" . : CIRCUIT BEWCH, LUCKNGW
> S v _ o v
T. A, No.: 793 of 1987
d
1
‘ - Gaye Prasad-& others .o« Petitioners
i | |
- Us,
}j Union of India & others “ve Opp. Farties

] | | | COUNTER REPLY ON BEHAEF BF THE
' | C OPPESITE PARTIES.

V | : Q,ﬁ M/'S‘ra : ﬁjwlﬁrw}‘ ay

I’

Fon ef '.A'fhr# (()V\Z!’”M‘; ’/L C/‘W relgi.dent

SZ;‘}}/ | of 0( welpras
do hereby sclemnly affirm and state as under:-

4 %\Q\ 1. That I am woTking as MQVI!MM n . N MOL

Lucknow, I have

D.R.M, Office, Northern Railuay,

been duly authorised lon behalf of the Opposite

».,«?slzsmm ENGINEER, 11
v N Riye LUC”\NOW
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Parties to file the instant reply on their

behalf. I have gone through the QOﬁtents of

the petition and have perused the official
record of the case and as such I am fuily con-

versant with the facts and circumstances menticned

ahereinafter:

2., That the contents of Para=-1 of the writ-
petition are admitted to tﬁe extent thut the
petitioﬁer no. 1 to 13 were engaged as casual
labourers, It is further submitted hat the peti-
tigner no. 14 to 16 ére_fraudulent peréoﬁs and
they have never uorked under the Opposite Party
No, 4, The petitioners No, 14 to 16 are Equired
to give strict proof regarding their engagement

under the Opposite Parﬁy_No.é.

3. That the contents of Para-2 of the writ peti-

tion are wrong, hence denied. In reply theretg

it is stoted that the petitioners no. 1 to 13

were engaged against the temporary sanction for
;ompleting the work s&zlabourer was required

for high bank settlement due to heavy rain in
the section of permanent Way Inspector, Barabhhki

cn the forced circumstances and after the comple-

tion of the work and also the expiry of the

\
v 33&5%?41 ENGINEER, 18
N Riy., LUCKNOW

-yt e iy :ﬁ;;
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%
tempo?ary sanction, their serviées were automati-
cally ceased, It is further submitted that they
were never engaged againét the reqular post and
under the Railyay Establishment Code Vol, iI,

The petitioners are not covered under_the def i~
nition of Railway Servant and aé such they'haue
no legal right to claim any relief under the
Article 226 of_ﬁhe Coﬁstitﬁtiﬁn of India or

before this Hon'ble Tribunal.

4, That‘the contents of Para-S of the writ
petitioh are not édmitted as alleged, hence
denied, ‘In reply thereto it is stated that the
peﬁitioners no. 1 to 13 had been engaged against
ﬁhe_temporary sancticn received from time to
time to Rim mest the exjigencies of the servies
during emergency with a@ view to maintain the
§afety of the track, The details of the sanction

are as under

(1) 213/0RM/AEN-TI/LKO/B0-81 dt,21,7.80 for 30 days,
(ii) 248/DRM/AEN-II/LKO/80-81 dt.14.8,éo for 30 days,
(111)291/0R1Y/AEN-11/LKO/80-81 dt, 15.9,80 for 30 days,
(iv) 321/DRM/AEN-1I/LKO/80-81 dt. 14.10.80 for 30 days.
(v) 361/DRM/A£N—II/LKO/BD-81

ol

te 14.11.80 fer 30 days,
The rest of the petitioners no. 14 to 16 are

fraudulent persons- and they had not uworked at all

- KSSIETANT EN@!NEEF:. "
N Rly. HUCKNOW
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as per the office record,

5. That ia reply to Pera-4 of the uwrit pétition
it is steted that the petitioners were engaged

for a fixed pericd on ELA (Essential Labour Acqui-
éition) basis and when the period'expiréd, the
contract of their engaggment as Casuai Labour
stands ceésed. It is furtherciérified that such
Casual Lzbourers are engaged uith}full knoulédge
that the éngagément would be ceased on the date
when the sanction expired, Acchrdingly, the engage-
ment of the petitioners no., 1 to 13, on expiry

of sanction, stood ceased automatically as such

no tatice was required to be given to them.,

&, That the contents of Para-5 of the.urit
petition are wrong, hence denied in view of the
facts mentioned in the foregoing paras of this

counter reply,

T That £he ccnfehts of Péra-6 of the writ
petition are urong,hénCe‘denied. In feply there-to
it is stated that the petitioneré Uere never emgaged
on perma;ent open line., The work -and s&nction for
which the petitionersno.?1 toc 13 were engaged, already

finished and expired., The petitioners are required

to give strict preoof of the allegation made in pcra

\/ ASSISTANT ENEINEER, 1%

N. Riy., LUCKNOW
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» Qnder reply.

s l 8. That the contents of Para-7 of the uwrit
E ‘petition ere wrong, hence denied, In reply there-
1 -to it is stated that the engagement of the peti-

‘tioners was on contract basis for a certain peri-
od fpr which the sanction was accorded by the

| Competent ﬂuthdrity, the question of acquiring

the temporary status after completing 120 days

doeé not arise, In view of this, the averments

: made in p-ara 7 of the Writ Petition are misleading.

9, That the contents of Para-8 of the writ

petition aré wrong, hence denied. In reply thereto
it is stated that the petitioners have not given
J the full particulars of the Casual Labourers
4 who are said to have been engaged in @heir.places9
The allegations made in pard under réply ate false,
|  fiivolous and'conCOCted. It is further submitted
- that this Hon'ble Tribunal may direct the peti-
! tioners to submit the details of such Casual
, ‘Labourers who afe junior to such labourers but
l had béen éngaged in their places so as to enable
] the. ansuering opposite parties to give specific
l | comments on the point.

10,

ARSSISTANT ENGINEER, 1¢ : '
- N Rly.. LUCKNOW

That in reply to Para-9 of the writ petition
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‘ | ) | 6. §§{
it is stated that the provisicns of the Railway :
+ i EStabliShmenf Manual referred to in the parea
under reply are not applicable in the instant ;
case as the petitioners' engagement as Casual |
}N\ | _ Labourers ués purely on contract basis fer uhiéh
o the sanction was accorded by the Competent Authority -
* | " time to time, The petitioners have not come with
clean hands before this Honible Tribunal as they
have deliberately concealed the sctual facts to

misleczd the Han*ble Court.

11.  That in view of the submissions made in ‘_ o
foregoing péras of this counter reply, the aver- jh
ments of the para under Treply i.8. of Para-10 of
the writ p-etition are denied as those are nﬁt
 correct. The rule related in para under‘reply is i

Nl

not applicable in the case of the petitioners,

‘12. That the Conténts of Para-11 of the urit

~ petition are beseless, false and misleading and,
hence denied. In réply thereto it is stated that
the petitioners havé th,a misleading picture

| ' before this Hon'ble Court with urong facts and

: non-applicable rules just to cover up their case

! in field of eligibility for which they are not

at @ll entitled becwuse their engagement was for

RN ———

ASSISTANT ENGINEER, 1t ;
; N Riy., LUCKNOW | | -




g ER IFIC;‘-’\TION

/Q P Mf(;sm | — s do

hereby verify that the contents of paros —m 7

of the instant feply are based on personal knouwledge

and belief and those of paras | +=2 /é are
based on knowledge derived from the peresal of

records of the instant case kept within the official

custody of the answering opposite parties, nothing

material has been concealed and nothing stated
therein are false,

Verified on K/%/L‘ the day of

Ot 1991, at Lucknou

W’mm ENGINEER, 1§
N Riy. LUCKNOW.
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IN THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL, ?V%
LUCKNOW BENCH, LUCKNOW. “
T.A. No. 793 OF 1987
GAYA PRASAD ... APPLICANT
~ VERSUS
_UNION OF INDIA & OTHERS ... RESPONDENTS

REJOINDER TO THE COUNTER REPLY
- ON_BEHALF -OF THE RESPONDENTS

I, Gaya Prasad, aged about 32 years, S/o Shri
Debi, R/o Village Rampur Gaddi, Post - Nigowan,

District Lucknow, states as under:-

That the Deponent is the Applicant No. 1 in
the above Transferred Appliéation and is doing
:parvy on behalf of the Applicants Nos; 2 to 6
and 8 to 16 éxcept Apﬁlicanfstos. 10 & 11,
‘The Applicant No. 7 is already working under
Permanent Way Inspector, Lucknow. As such,
the Deponent is »fully conversant with the
facts and 5circumstances_ of the Case. The
contents of the Counter Reply have been

explained to the Deponent and as such, the

Deponent states hereinafter. ... 1.
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That the contents of Paragraph 1 of “the

Counter Reply need no comments.

3. : That the contents. of Paragraph 2 of the

Counter Réply' are vehemently denied and the |

contents of Paragraph 1 of the Transferred

:Application. are reiterated as correct. All

the applicants have worked under Respondent

No. 4 including Applicants No. 14 § 16. The

: B Hon'ble Tribunal may be pleased to direct the
- ‘ - Respondents to produce the complete record
pertaining to the engagement uﬁder Respondent
: g No. 4, from Q}st Augusf 1980 to'14th December
j 7 ..1980 so.as to Substantiate the facts before
] ‘ '  this Hon'ble Tribunal that the Applicants»Nos.
| 14 to 16 have never wbrked.' The Respondent
! | No. 4'issued Service Cards to the Applicants.
The Service Caras of Applicants Nos. 15 § 16
S copy of the

i ' . v :
' have been misplaced. However,

| .
. Service Card of the Applicant No. 14 is being

~annexed as ANNEXURE No. R-1 to this Rejoinder.

J 4. That the contents of Paragraph 3 of the
- Counter Reply are vehemently denied and the
” contents of Paragraph. 2 of the Transferred

‘ _ Application are reiterated as correct. It is
.. 3.

“‘M\}M S\

B 1
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stated that the Applicants were engaged on
reguiar posts énd not on any Project or any
short term or fixed term work. The Resondents
are stating false stories sd as to mislead
this Hon'ble Tribunal. ' The Applicants' are

covered under the Railway Servants. The

“Applicants have attained legal status as such,

the Applicants are entitled for the relief of

reinstatement in service with full back wages.

That the contents of Paragraph 4 of the

Counter Reply are vehemently denied and the

contents . of Paragraph 3 of the Transferred
Application are reiterated as correct. The

Applicants- were engaged against permanent,

sanctioned work on a -regular post. The

Respondents  may be put to strict proof so as

to demonstrate before this Hon'ble Tribunal

that the Applicants Nos. 14 to 16 are

fraudulent persons.

That the conteﬁts,-of Paragrapﬁ. 5 of the
Counter Reply are denied and the contents of
Paragraph 7 of the Transferred Application are
‘reiterated as cofrect. The Applicants were
never engaged for a fiXed-period. In fact,

.. 4.
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the Applicants were engaged on regular posts
against permanent work under”Réspondent No. 4.
Tﬁe engagement of thé Applicants after 14th
December 1980 was done arbitrarily and
illegally, in utter violation of the
provisions of the Indian Réilway Establishment

Manual as well as the Industrial Tribunal Act,

1947,

That the contents of Paragraph 6 of the
Counter Reply are denied and the conténts of

Paragraph 5 of the Transferred Application are

reiterated as correct.

That the contents - of Paragraph 7 of the
Counter Reply are denied and the contents of
Paragfaph 6 of the Transferred Application are

reiterated as correct. All the Applicants have

worked and were engaged on permanent Open

Line. The Permanent Open Line on which the
Applicants were engaged is.still in existance.
The Respondents to give strict proof of the
allegation that the Applicants have not worked
on any Permanent Open Line. All  the
Applicants have worked, even much prior to

0l1st August 1980 under various Permanent Way

.l.lst
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. - Inspectors of the Northern'Raiiway at various

places, such as Lucknow, Bachrawan, etc.

] 9. That the contents of Paragraph 8 of the

Counter Reply are denied and the contents of
| ’

Paragraph 7 of the Transferred Application are
t]_ v ’

‘ reiterated as correct. The engagement of the
i ' ‘ '

Applicants was never on contract basis for a

fixed pefiod, but in fact, on Permanent Open

1 Line. The Applicants attained temporary

status after completing 120 days of service.

10. That the, contents of Paragraph 9 of the

Counter Reply are denied and the contents of

Paragraph 8 of the Transferred Application are

] reiterdted as correct. The Resondents have

ousted the Applicants after 14th December 1980

in order to defeat their claim of absorption

into service. The Respondents have ample of

work for engagement of the Applicants as the

"Railway is a very large Organisation. Sever

persons have been engaged after 14th December
S ‘

1980 which shall be evident from the records
i _

of the Respondents as it cannot be pleaded

, - under any stretch of imagination that no
|

engagement has been made in  the Indian
|

..6.




12,

11.

O\

Railwéys, thereafter. The Applicants are

ready to work anywhere in the'Indiah Railway

establishment as Casual Workers as they have
already attained the temporary status and they
‘are entitled for .regularisation and

absorption.

That the contenfs of Pafagraph 10 of the
Counter Reply are vehemently denied and the
contents of Paragraph 9 of the Transferred
Apﬁlication are reiterated as correét. : Thev

Applicants have never worked on contract

basis?  The -Respondents are misleading the
Hon'Ble Tribﬁnal so that the Applicants may
not be granted any relief. In fact, all the
other persons.have been absorbed in the Indian
Railways, who were working under Respohdent

No. 4 from 0lst August 1980 to 14th December

1980;'except the Applicants.

That the contents of Paragraph 11 of the
Counter Reply are denied and the contents of

Paragraph 10 of the Tfansferred Application

are reiterated as correct.



13. That the contents of Paragraph 12 of the

Counter Reply are denied and the contents of
} . .

' Paragraph 11 of the Transferred Application

are reiterated as correct. The Applicants are
}A\ .“ CN

poor labourers and they haVe crossed the age

of 30 years and are not eligible for any other
f ) émployment anywherelse. As such, the -
I}
]

Applicants have no other hbpe of employment,

‘except under the Respondents. -
1 |

.14, That the contents of Paragraphs 13 § 14 of the
‘ Counter Reply aré'denied and the contents of
!

i

Paragraph 12 & 13

of the. Transferred

‘ 'Application are 'reiterated. as correct. The
| Applicants ousted on 14th December 1980 dﬁe to
| malafide reasons as all the other persons who
; were wofking alongwith the Applicants as
‘iﬁﬁw' ‘ v

casualxlabourers have alread_y been engaged and -
]
i

appointed under the Respondents, on date, in

regular pay scale. The Applicants Transferred

- » Aplication is entitled ‘to be allowed with

¢ ~direction to the

Respondents to treat the

Applicants as Temporary Railway Servants,
continuing in service without any break and to

pay salary and allowances and arrears arising

thereof,  after quashing the Termination Order,
‘i“ . ' .
: e.. 8.
i
RSNV



g . "~ if any, w.e.f. 15th December 1980. The
‘Transferred Application is full of merits and

deserves to be allowed_ with costs to the

Applicants.

i-‘am\ﬂ';g\\i\ '

Place : Lucknow. DEPONENT

Dated : OCT 1992

‘ VERIFICATTION

I, the deponent above named, verify that
the contents of Paragraphs 1 to 14 of this

i Rejoinder are true and correct to my own

knowledgev derived from personal information
| and records. The legal parts of the Paras are
based on 1legal advice received which is

‘ believed by me to be true and correct.
\

| - SN RNY,

Verified this, the day of October

1992, at Lucknow.

B WIS\

DEPONENT
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