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CENlSiJ  ̂ ADNINISTRi^IVE TRIBUNAL,ALLiiHABAB 

CISCUXT BSNCH 

LUCKNOW

T.A . Ho*791/87 

(Writ Petition Ko. 3872 of 1981)

M*C. Jain aod another Potitioaor.

ver*3uo

Unionof India & others R e^n d en ts ,

Hon» Kr, Justice Srivastava, V ,C .

Hon. Mr. A*B, Gorthi, A,M«

(Hon. Mr. Justice U .C«s,,V*C«)

This is a transferred case under section 29 of the 

Administrative Tribunals Act.The ^pXicanf filed writ 

petition before tha High Court, Lucfenow Bench, whidh 

by operation of Isw has been transferred to this 

Tribuned*

2. The applicants are Inspectors c£ Works in tha 

north Eastern Railway aad were at the relevaal/tl^^ 

pofjtfid at Gonda, filed the above writ petition pfaying

for issue of a mandaimic to respondents hold a 

fiupplemOEJtary dbsentee written test with a view to 

ot^blo the petitioners to sgppear in the same ond a 

□andoiaas be also issued restraining the respondsnts 

fro3 proceeding with the pzjopoced viva voce test schedaZ^ <5 

to bo held on August 11 and 12, 1981 without first 

affording the opportunity to  petitioners to appear in 

the a met. Vide letter dated 27.12<,1980, the General 

Manager, North Eastern Railvay, Goraklig^r intiznated the 

decision to hold a selection against 75% of the vacancies



for the post of Assistant Engineer Class II and along-

i^ith it tHO liets t^ere banched and the naaes of tha

applicants were also chown in the same list at serial

Hos. 63 acd 65 respectiv^y. The list included ths

names of those persons ^ho were eligible for appearing

at the said selection tfhose nam^G 'were indicated in the

list . The appli<ganto indicated tleir willingness in

v^ritrini to appear in the said selection test* The

applicant's grievance is that the respondent No* 2 i .e .

Chief E:ngineer(Construction) Railway under wh(^

the applicant No. 1 was working did i^t spare the

applii:&nt for appearing in the written test in view of

the administrative exigency because of the wotCi of

conversion of the line which was going on those days«

This was intimated by hSh to the General Manager«

applicants accordingly coald not appear in the written

test which was held on 15.2.1981. As was provided in

tbe letter dated 27.12«81# the written test was scheduled

to be held on 1,3«1981. A letter was sent to the

applicant telling that they should be ready for the same

Thereafter they were informed by the letter dated

27.2*81 by the Executive Engineer(Construction) that

the date has been postponed till further orders. Then

they were receiving telegraphic message to the effect

that tho written test will be held on 14.3.1981#bat

the saroe was also postponed vide letts r dated 13«7o8l0 
it
MhSiai was intimated that the same will now take place on 

19 ,7 .81 . The applicants have stated that although ths 

said copy of the letter was addressed to the applicant 

No. 1, he was not served with the said letter and 

accordingly he had no knowledge that the written test 

will be held on 19o7o81. The applicant No. 2 was 

spared to apjmr in the written test but he suffered
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from conjunctivitis and was aclniitted in the hospital 

under the Divisional Medical Officer, N.E* Railway, Gonda 

who issued th© necessary medical certifibatOp So ha could 

not ©ppear in the test. After ccmiing to know that the 

written test has taken place, the applicqots preferred 

the representations. The relevant rules of promotion 

and selection of Non-gazettcd railway oitployees make# 

the post of Assistant Engineer Class I I  selection post 

and the relevant rules inthio bcthalf (rule 501) providep 

thQt the selection s^all be made on the basis of reSsonei^ 

dation of the selection ccsamittoe a f t ^  examining the 

service record# intervi^ and holding wfeitten examination« 

nalo*8 provide that the candidate for eelection will 

normally be given notice for atleast 4 woeks prior to the 

holding of examination so that they can in tarn give a fall 

fortnight notice to the candidateo conoemed.According 

to the applicant both were entitled for absentee examina­

tion bat no absentee examination for them was o^nducted 

and viva voce examination took place but t h ^  were not 

called to appear in the same.

In the counter affidavit it has been said that 

in the list of absentee candidates the name of the 

applicant was mentioned and the Executive Engineer

Gorakhpur advised the applicant to appear in the written 

test and advised to obtain duty check passes from the

office. It  has also been stated that it  was cloarly stated 

in the General Manager’ s notification d&ted 27.12.8G 

that no more selection will be held and as the name of 

the applicant was included in the list of absentee 

candidatres there is no question of inclusion of their 

nsmess
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Iho applicants in the rejoinder ha^e reiterated 

what vias stated by them in their application, ^ e
r

applicant No. 1 has reiterated that no notice whatsoever wa; 

given to hib on 19th July 81* There is no denial in ths 

counter of the assertion that no notice of the date on 

which the written test Was held was ^ivea to the applicant. 

No doccsmont was filed which could indicate that so notice 

tfas given to him or that he was spared for the puxposoe 

The ^plicant Ho, 2 was granted medical certificate 

and there was no fesilt of his own and he couM have 

been given the opportunity^ The respondents mjstook the ^ 

Railway Board's letter and derived th© applicant from 

appearing in the e xamination;whether derived because of
V e

service was not effected to and the second time because ^

the case of bonafide illnesso

Accordingly this application deserves to be

allowed and the resq^ondents are directed to allow the
absentee

applicants to appear in the SupplQaentary/examination^^ 

for promotion to the said higher post and let it be done 

within a period of three months tofrom 

V  •feoc<>-io-t»ĉ 4. This {^plication is di^^osed of as obov̂ e

f in ^ y . No order as to costs.

J w

VJ V.C*

Lucknow Dated ̂  -7-91o


