
CENTRAL ADMIMSTRATTVE TRIBUNAL 
LUCKNOW BENCH LUCKNOW

ANNEX UR£

INDEX SHEET

CAUSE rn leTA. ....of . . ............

N.AME OF THE P.ARTIES...
•Applicant

Versus

.. .,<?/..... f^ 9 ........

Part A,B & C

.Respondent

.... T

1

Si. No. Description of documenls '
Page 1

1
A -  f v /

2
Po ijLh o^  /f(V\ 'f\ S’ ^  /

3 /

4
A - l6 - - fo  2 . 3 ^

5
1 CfVNf\ - 1 P 3  'o /^

6 ' I- ■■
. - . ■ I , ' I

' ■ i ' ,

1

■8 i . , '" O : .   ̂ ’ 

1 • ' > ,
I ‘ ,

9
1

------- _............ V  , . ,

1  1 0  .

1
1 , ,• ■ ' ' ' »

1 1 0
1 , 1

1
! j3 ' ",.... . ' ' ' 1

1 ' ;  . . . . . .  . . . . . . . . . . . . . . . ^

CERTIFICATE '

(Certified that no further action is requii’ed to taken and that/tlie, case is fit for consignment 
to the r&cord room (decided) ■ ' , ‘ ,

Dated..0.1.
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3 EF0 î-i. TKE c a t  f ALLAhAEjAD “• LU'^Ka'0«i

THE CMA NO. OF 1990 IN  T A  NO. 78§ A 987 DECIDED

Bfj^HON'BLE T R l i U M L  ON 28TH JUNE 1988

S h r i  B harat  Bhushan J . D .  D E , M i n is t r y  of D e fe n c e  17 G a r r ip p a  

P.oad Lucknow C a n t o a ^ e n t  . . .♦ P e t i t i o n e r

o ->r

A nnexure  ’A*

A nnexure  ' 3 ' & C *

C?
A.nn. *B*

versus

1, Union of Ind ia , through Secretary liin. o f  D e f.-
Shri N.N, Vor^ '̂a- New Delhi I . .Flcspondents

2, Tne UP3G , through Sec, - Jhri 3.K, La i-  I
Dholpur house Shahjahan R.d, Nev; D e lh i.  I

I
3« The DG, DE, - Shri K.M, Sebastian ,- S e c to r - I  i

.»’es t 3 lock-IV, R.K. Pur.-''m, New D elh i. I
4* Cabinet Sec. - appts^cte, - Shri VC Pand^y- 1

PM Secretar ia t^  New D e lh i, ' I

5. Hon'ble Defence M inister-Dr flajaramanna- I
G o f I New Delhi {

The applicant submits that : -

( i )  Vide decision  ib id  Annexure ’A ’ - in t e r - a l ia  -

(^) The senior adm in istrative  jrade proraotions in  1985

- Annexures *B’ & ’C w e r e  a l l  to be reviewed,

(b) He was to oe considered fo r  the senior adm in istrative  

j'rade upon such review,

-(c ) His s en io r ity  v is -a - v is  one shri S.R. Lakshmanan

figu r in g  in  Ann. even in the Junior ac® in is tra tive  
grade i t s e l f  - feeder  o f the senior adm in istra tive  jrac 

promotions ib id  -  was to  be re-determined a - fresh ,
( i i )  Consequently promotion to  the L3, uE post of. one Shri 

K.M. Sebastian done in  1987 Ann. »D * be fore the dec is ion  

ib id  d irec t in g  review of i t s  feeder 1985 senior administra 

t i v e  grade promotion^was automatically to  be reconsidered 
when such review was completed,

{i i i )re spon den ts  t i l l  date have not reviev.'ed 1985 senior 

aam in istrd tive  grade pranotions - shortly  c e l led  SAG 
hereon -  ib id  v i z ,  feeder grade fo r  the promotions to  the 

higher D irec tor  General, Defence Hstates-DGD£- post,

( i v )  respondents have t i l l  date not consioered tlie applicant 

fo r  the SAG in 1985 - '.vhich i s  feeder grade fo r  higher 
DGC;£ posts

(v ; sen ior ity  or tne app licant over snri Lakshmanan is  y e t

C o n t d . . . .  2/~



undetlrrained even in  the Junior Adm in istrative Grade -  JAG- 

which' i t s e l f  is  feeder grade of tne 1985 SAG pro.notions ibi< 
( v i )  respondents have t i l l  date not reconsidered pranotion to

the DG OE post of 3nri Sebastian which is  d ir e c t  consequence 
of review of 1985 feeder SAG promotions and have not even 

considered the applicant f o r  SAG promotion^) in  1985,

v i i )  respondents p srt icu la ra ly  respdt* i'Jo. 5 shri Sebastian ; 

v^antonly ignoring these le g a l  requiranenlij. have held 
further DPG in  1990 or there-abouts fo r  promotion to DC53E 

post with no review o f feeder 1985 SAG promotions, with 

no consideration even of the applicant fo r  1985 feeder grec« 
SAG promotion and no settlement o f  the ap p lican t 's  seniorit'; 
over shri Lakshrnsnan in JAG ,

%

v i i i )  said shri Lakshmanan was i^rongly included in zone of

considerc~tion fo r  1990 DGDH promotion DPG proceeding as 
Ann. per l i s t  of o f f i c e r s  -  A n n , v i / h e n  t i l l  date his s en io r ity

is  y e t  un fina lised  even in  the JAG -  tv-o steps below the '
DG DE position ,

ix )  respdts»have ignored ap p lica n t ’ s requests dt 2i2-90& 2-3-9C'

Anns. *F‘ 8,*G‘ Anns. ‘F*&’ G* not to process/approve 1990 DG Dc DPG procee­

ding in  the presence of above le g a l  and fac tua l lacunae, 

harming his serv ice  in te re s ts  i l l e g a l l y  ,

x) Shri sebastian 's  promotion to  DG DE is  further subject to 

Hon’ ble S.G. dec is ion  as per para 5 of GAT Jammu dec is ion  

dt 2-11-87 in another separate OA No, I 6 9 - J&K/87, pres iced 

over by Kon 'b le chairman , GAT himself , and

x i )  Shri sebastian ’ s processing himself 1990 DPG proceeding ibic

renders i t  a l l  the moVe unlawful.

Prayer

The applicant thus respect fu l ly  prays that

i )  recpdts.be restra ined  from approving/implementing 1990 DGDl; 
i)PC proceeding^ which taey r^ould i mplement on l-5 -90"w ith  
present incjrabent shri Sebastian r e t i r in g  on 30-^90 "as  i t  

is  Vi’i th  no foundation and is  tfl^ntamount to super_structure 
with no base t i l l  date^ i l l e g a l l y  i  gnoring the app licant and 
th is prayer would be v ind icated  i f  respdts, are directed, to 

produce re levan t records including 1990 DPG proceeding ib id ,

i i )  respondents be proceeded against fo r  contempt of th is  

tr ibunal, having cor^iously acted in  disregard of tne dgaiK i

G ontd ,.. .  y -
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decision  ib id  at 9v^ry sts^e ,

i i i )  su itab le  d irec tions  at deen^roper be also passed against 

xespdts, in  the in te re s t  o f ju s t ic e  and equity and

iv )  costs be granted in  facour o f  the applicant due to the

rev-o lc itrant i l l e g a l i t i e s  of respondents in  every respect 
as suhnitted.

Date 12-4-1990, Bharat Shushan 
Applica nt

Joint D irec tor , Defence Estates,

M in istry  o f Defence, 17 Cariappa
Road Lucknow Cantonment#
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RRSERVRn.
CENTRAL A!|.1INISTRATIVE TRIBUNAL, ALLAHAHAD, 

ciricunr bencti at lucknow.

Registration (ToAo) No, 708 o f 1983̂

Bharat Bhuahan ^  Petitioner*

Versus

Union of India & others Rcapondt^nts,

-V

4-

L

Hon’ble AJay Johrl, A.M,
jjon ble G,S. S{iara2a. I..,:.

iDellvered by Hon, Ajay Johrl, A,.Vi.)

Civil ivilsc. Writ Petition No,702 of 1985 has been receiv­

ed on transfer fro.u the lU.uachal Pradesli Ml{>h Court, Simla under 

Section 29 of the Administrative Tribunals Act XII! of 1985,

2. By this petition the petitioner, Bharat Rhushan, v/ho

Is %vorkin3 as a Deputy Director (DD), Defence Lands & Cantonments 

ttt Lucknow, has sought for suitable directions to be Issued to the 

respondents on the following

(1) Dr>C proceedings o f 7,2,1983 should not be Imple* 
merited ,

(2) The seniority list circulated on 2,5.1980 and 
12,8,1983 should not l>e acted u|K»n»

(3) l>|;*C should not be convened for regularising 
appointajents of Dy, Dlrectors/.^sstu Director Generals

' since 1975 till the seniority lists are properly
made out*

■ f #  ■
y|/|4) No DPC for higher grades i^ould be held till

^^..^the question of seniority Is decided and DPC for lower

grades which are feeder grades are finallstij,

(5) Confidential Reports written by "'officers, who 
are candidates of the sauie DPC, should not be considered 

in respect of their Juniors appearing along with thefii,

(6) Rules framed In I9S1 should be considered only 
prospectlveiy.

4

I



/

Q ‘-

■4-

ti
1

< 2 >

(7) No DPC should be held till the rules are framed 

under Article 309 as the Rule nioklng clause 280(2)cc 

h08 been deleted with effect from UI0.83,
•  ^

3o Facts of the case -  The petitioner after appolntwent

through Allied Services Couiblned Coiupetltlve Examination (ASCCE), 

on 17,7,I%3 In the iVUIlitury Lanil 8t Cantonments Service Class 

I worked in Junior scale and then In the senior scale upto 9*7*1976# 

When vacancies arose In the next grade, due to litigation in the 

matter of seniority, these posts- were filled on ad lioc basis. The 

petitioner was also promoted with effect frotu 10,7,1976 on ad hoc 

basis. Me continued to work as such till 3,9,80, On 4,9,80 he assuuied 

charge of the still higher grade post of Joint Director (JD) again 

on ad hoc basis and continued to work on this post till 17,7,83, On 

the Introduction of new pay scales soajc of the posts of JDs were 

abolished and only 3 were retained. As a result the petitioner reverted 

back to the grade of Rs,1500-2000 as DD, When the new rules cain© 

Into existence In 1981 all the vacancies pertaining to th© years !978 

to 1980 were clubbed together for filling them up In accordance 

with 1981 rules. Earlier these posts were governed by the 1951 Rules* 

DPC which met on 7,2,83 considered all these posts together and 

-processed the patiel on the basis of 1981 Rules, No separate panels 

were prepared for the vacancies of each year from 1976 onwards 

but a coju^ji^ panel was annouix^d, DPC also considered souie 

Confidential Reports written by certain senior officers who were 

ainongst the candidates being -pevloion»t> by DPC for proiiiotlon

M 'i 1983, The seniority list was also altered in August, 1983 without 

affected parties having been Inforiued, How^r, the proceedings 

of 1983 DPC were not laiplefJiented because they v/ere in violation 

of Instructions on the subject. In the meantime the 198! Rules were 

superceded by the 1985 rules. DPC»s for Sr. Ad.i, Grade f»ave been 

held in 1985 Deceiiiber and have been Implemented, The persons 

considered in these DPC*s \yere those who were already regularly
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selected for JA grade*

4o We have heard the petitioner In person and the learned

counseL for the resjjondenta* The recorda of the case have become 

voluiuinous because of nuuiber of applications and affidavits having

been filed by both the sides. We had, to be able to look Into the
' /

grievances of the applicant asked him to confine hlruself to the

contents of the Writ Petition filed by hlin. This petition has not 

been amuiended by him though a nuiiiber of changes have since taken 

place»j^The contentions raised by the petitioner before us were briefly 

us follows

(1) DPC proceedlnijs of 1983̂  be cancelled and elnco

he was due proiaotion In 1976 the pre 1981 rules be

applied for considering him for prouiotion* He also contended that 

v«̂ C3he was considered fit by the 1975 DPC so he should 

have been re ĵulurly pro.aoted against tlie 1976 vacancies 

Instead of being pro.noted ad hoc. This covers Reliefs
It 7, 8 of the application.

(2) Seniority lists should be finalised and the upsetting 
of seniority In 1980 by which S.R* Lakshusanan was made 
senior to him be set aside.

(3) DPC’s for higher posts should not be held unless
proaiotions to JAG posts are finalised,

(4) CR*s written by a senior who is competing with 
the Junior in the sasue selection should tK>t be taken

Into consideration as they prejudice the case of the 

v; junior. This covers reliefs 4, 5, 6 of the application.

The learned counsel for the respondents referred to the counter 

^ affidavit and the written arguaients filed by respondents. The petition-

prayed that though he has since been promoted his ad hoc 
 ̂̂  ̂̂ '

®®rvlce that has not been taken into consideration should be allowed 

to be reckoned towards his seniority in JAG,

5, As far as I>PC proceedings for the year 1983 are con*

cernedt these have not been Itiipieiuented because rules In regard 

to fortuatlon of panels had not been follov/ed. This was the f l r «  

DPC after 1975 and had covered vacancies from 1976 to 1982* Instead
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of making panels for each year one coaimon panel was made* Normally 

DPC*a are held each year to cover the vacncles thut may arise. 

If a DPC is not held at the periodical interval prescribed it has 

tOp whenever it meets thereafter, consider the cases o f those who 

were eligible in the particular year for which it is held. As a corollary 

it would be evident that if a DPC is held after a nuul̂ Jer of yearsp 

as In this case, it has to consider separately the eligible candidates 

for the particular year and has to also follow the rules in regard 

to selection procedure etc. and has to take Into consideration such 

documents as are relevant at tha^tlui^ It cannot consider anything 

that was not relevant, and if it does its proceedings would be vitiated 

In their written arguiuents the respondents have said that these DPC. 

proceedings have not been iiiiploisiented because the Government 

has decided not to iiispleaient them as they contravened the Govern­

ment orders of 24,12.80. Also In V/rlt Petition No. 1503 of 1984, 

Budhiraja v. Union of India the Delhi High Court had givtJn direc­

tions that DPC panel announced in February,1^83 should not be treated 

as lapsed and in another Writ Petition No.2215 of 1984, Das 

Vp Union of India a^ain the Delhi High Court had restrained the 

Government froi.i ijnplementlng the panel. Tlie first petition has 

since been disatlssed as withdrawn. So in the net result these DPC 

proceedings which have not been i.npleiacnted can be considered 

as no proceedings and the grievance in this respect does not exist 

, any more. Nothing is required to bo done now In this respect. The

Vp983 DPC proceedings ar e as good as non-existanu Ills claim that
t .* i •

qualified in sorae DPC held in 1975 is not supporte^by any 

....£, ---------------------—

6# The next contention of the petitioner was In regard

to the seniority list. He is aggrieved by the revision of seniority 

o f one S.R. Lakshumnan. According to hlsn the correct seniority 

list was as was publislicd In 19GG remained Intact upto 1980. On

V_ _ _
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31.10.R6 the petitioner’s naiue was at SUNo, 57 while S.R, Lakshmonan 

occupied 68th places On ],5e76 the positions of the two were at 

SUNo.37 and Sl,No*4G respectively. On 1,5,80 tfie positions became 

Sl,No8« 18 a 25, By the letter of 28,4,83 the seniority of S.R, 

Lak^taanan was revised but no notice waa given to the petitioner. 

The respondents* case is that S.R, Lakshsiianan was granted his 

original seniority vide orcksr dated 17,8,83 which was a subject matter 

of transfer application 83 of 1986 at the Central Adailnlstratlve 

Tribunal Bombay 55.R,Lakshinanan Vs,Unlon of India, This application 

was dismissed as withdrawn because Lakshvnanan had been given

the relief by the departiTient, According to the respondents  ̂ the petiti* 

oner got sujiercedc^ In the feeder grade by S.R, Lakahinanan in 1974 

and If at all the position should have been contested then. The 

petitioner had laade an to Intervene, His application was

decided by CAT, Roiubay on 12,9,IS8G, The petitioner cannot raise 

this question now. The petitioner has already inade an effort to 

challenj^e tills supcrcesslon and the saiiie was not allowed to be raised 

on accourit of delay and latches. So, according to the resi>ohdeiits, 

his grievance rê sarding chanî e of seniority of S.R, Laksh;nanan, who 

was Junior to hlai upto 1080 and v/ho becante senior later cannot

1x3 considered at this stage. The main thrust o f the petitioner’s

arguments regarding the change In the seniority was ' vts~a«vls

himself is responsible for not agitating the matter 

tiiiie. We, however, find that the respondents had revised 

the list as a result of sonie decision by the Delhi High Court but

I  8*ve any notice to the petitioner on the ground that

A  ĵ /he was not being affected by lu This position Is evidently not correct,

Tliey should have heard the petitioner also as he was earlier senior 

to SbR, Lakshinanan, They should do so now and then take a de novo 

decision and finalise the seniority list. Till then this seniority list 

will be considered as provisional. If any relief accrues to the petl- 

tloner as a result of this review he would Ije entitled for the sauie

. —  j
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Normally seniority /natters are not raked up after lonij periods# They 

should receive some finality at some sta îe.

7* Tlie next contention of the petitioner Is rCijardlnij DPCa

of the hlijher grades. He has prayed that these DPCs should not 

be held till the promotions of JAG are finalised. The petitioner's 

case ia that his uH(;lbiUty wus not considori;d i)ucause his ad hoc 

service has not been counted while prouiotlng hijn to JAG, So in
rC

case the petitioner bccotues eligible or coineS within the Zone of 

consideration as a result of this petition he v/ill lose to those who 

are being considered for prowsotion to Sr, Adininistrative Grade, There 

^  is some substance in this pleading and v/e v/lll consider it at the

appropriate stoye,

80 In regard to the writin̂  ̂ of confidential report^ the

relief is rather vague and It Is not possible to appreciate as to whom 

the petitioner Is referring to, who are those who v/rote his CRs 

and are also appearing in the selection for JAG ^/ade for which 

the petitioner is seekln ĵ !ils proasotion. In the absence of any specific 

flientlon we find it difficult to adjudicate on this point. We can only 

observe that If such a situution exists at any tiiue it is the duty 

y  of the authorities to take suitable steps to correct such a situatioti.

As far as DPC for hljiher yrade Is concerned, accordli^i to the respon­

dents# it was held in 1985 and those v/ho had been regularly v/orklng 

In JAG grades v/ere considered. The petitioner, according to them, 

^   ̂ whould have been considered in 1935 but he lost 9 positions in 1983

and he did not wake the grade for DPC for Sr, Administrative 

^ 9de held in February, 1088 based on service records of.jihe years

19S2, If in I0S7 the petitioner could be
V  ,/ ^ / j

:̂13onsldered fit for JAGs grade and then further to the selection i r̂ade, 

what stands in iils way for consideration for the Sr, Aduiinistrative 

Grade is not brought out. To our liiind it could be t!ie len4.th of 

service in JAG ĵ rade as his scrvlce fro.n 1976 onwards which was 

ad hoc was not counte.i.
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In their written arguments the respondents have 
said thot CPC thct met on ?l,9a987 for proraotions to

jag has made yearvdse pcnels„ The rules thct have

governed DPC proceedings arc the 1905 rules. Once the

panels h^ve been mad© yeorwise the purpose of such an

ojcercise w ill be lost i f  the praiiotions are re^ularisod

only froM 1937. The very idea of foitaation of yearwise

panels is to consider only those ivho wero eligible at

that tirao and to regulariso them from the dates

thot DPC should have normally met In the ordinary

course or the person was put to officiate ad hoc because

DW could not toeet in time for administrative reasons.

An employe© cannot be oadG to suffer for the fault of

the administration. The Government O.HU No, 22011/6/75«»Est

£stt. of X.12ol976 lays down the rules for normal

functioniroo It does not take care of any abnormal

situation. No Drc was held from 1976 to I987p over

3 period of 11 years. Indirectly by applying these tetr

instructions laid in OoMo of 30*12.1976 for those who

are empanelled against 1976 vacncieSp they stand to

lose nearly 11 yeurs of service which would have siven

them benefit for consIderation to further promotions for

such posts where miniraua period of service is laid dovm

in the feoder grades. Also they w ill have to now competo

with their Juniors who would have not been in the zone

of consideration earlier. In Hegistration (0.A,) No*1204

of I987p SoK. Nayyor t others v. Union of India a.

others^ the Pincipal  Gench of this Tribuna I'a  I lowed

the application v4th the direction that the seniority

of the applicants and a ll other officers of CIS sioilarly

circumstanced in the V.:rious grades should be revised

by taking into account their entire period of continuous

oificiationo ad hoc 6t teoporary, which was followed by

regular appointnent. The applicdnts in.this case were
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also clven oH consequential benefits on the basis of 

their revised seniority in accordance vdth rules* The 

facts in O.A. Noc 1204 of 1987 v/ere that CIS was forrood 

in 1960e At the time of in itial constitution a selection 

committee v.'as to deterraine the suitability of candidates* 

The officers thouQh they were eligible to be promoted 

to nejtt grodo were continued in an ad hoc capacity fo? 

long timeo The DPC*s did not moet regularly* Thoso who 

wero directly recruited ivere placed above them because 

the servico of ad hoc appointees prior to rogularisation 

was not taken into account even though they wer© promotod 

subsequently on regulor basiso

lOo The circumstances in this petition $tQ sirailoro 

The rospondents have said in their written arguments 

that they have regularised t̂he petitioner from Septemborp 

X987 and the ad hoc service has not been taken into 

4- account o do not agree to this contention« It is their

own averment that the panels have been formed by the 

respondents ye«̂ rwise<> Hence for purposes of seniority 

in the grado the year./ise panel v/ill determine the 

position and also entitle the incumbents ~ even in case 

of thoso v;ho are not party in this petition «  to a ll 

consequentir/l benefits in the shape of consideration for 

further jpromotion# etc, specially in the background that 

■th® iotal feength of service in the feeder grado 

S'i* that brin/js a person into the zone of consideration fo;

' further promotion. i»o i f  the petitionc^r is ^npanelled

jV7/for the 1976/vac.oncies he vjill count his seniority in 

JAG from the dote of his ad hoc promotion in 1976 as ho 

has been put on the 1976 p^nel by the 1937 DPC which 

is thQ first tPG for JAG that has met after 1975p the 

1903 I/Ipc proceedincjs having been set aside*
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11© Henc© bosed on our directions regctding counting 

his ad hoc service for seniority purposes„ it v̂ ould 0000 

that a review DPC will need to be held to consider the 

petitioner for ©r. Administrdtive Grade in 1985o 

order accordingly* The objections raised by the petitioner 

in reg rd to the confidential reports having been written 

by those who or© olso participating In the selection 

v;ill hove to be kept in view by CPC to moderote these 

reportse i f  r̂ ecescioryo V/o realise that In the courso 

of service ijb is possible thot a person of the same 

batch Biay^ofWci^'te in a higher grad© and may control hla

own batch ge^lows who remain in the lower grade. In 

such clrcurtsytances he raay also write the Confidential 

H0II and tiiey may becotne subjcctive« These ar0|̂ of 

coureoo haiiards of service but the duty devolves on DPC 

to modQT^̂ Q these if  they find that there Is an adverse

inftionce in the reports written by the senior batchmato
/ /

or b^on^ vjho is being considered for the same selectiono 

In^rwmal', course we find nothing wrong in the Instruction 

issued by| the Mimachdl Pradesh Department of Personnel 

letter off\15«2oi975 (App, 26 of the application) on
I \

this sub^e^. No similar instruction has been brought 

to our i|iotlce by the respondents« In our opinion such 

Instru<;/tIons would be a welcome step to ensuro fairness 

and impartiality in selections* The submission mado by 

the Respondents that the* petitioner was ad hgiC JAG and 

tho|So who yarote the report were far senior to him may 

be as *̂ the situation exis;ted then^but may need review 

now In vle'w of v.hat we have observed above«
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/?hls petition is rilspased of in terms of tho

above oboorv.tions and directions. .Vo mako no ordor as 
to costso

KmDER (J)o 

Dated|i June_^ ^ "  , iQaa.
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1
G-cvorr)rr:er.'j o:̂
K'laiivtxiy o f jJex^noe;,
B't 0- G- evi er0.1 .’0 e:>' c^c e at q b  ,

(yy^ r>

“>

i-]i3 '^tlcector, '!■
Pc:ujo.CG Jiistates,

06 em/Northem/Southem Commands/NKA
•5AJi:)KKti¥/aAL0TT;r;ia/pMqm

s»* Appointment of Shri K.M’̂ -'Sc^antian J o  .the 
post o f D irectoi: (on era lf jJoleTiCe lsta^e.n 
on regu lar "basis.

C4Tv,M, Sebastian-has assuned. a.ppointment of the _ 
m-.!;eotor G-eneral, Defence Bstayos on I'ogiaar oasis 

from September,, 19&7 \F/h).

s M in istry  of Befonoe Order l o .  lH 1 )/?5/  
l‘t(,ii,pp-Gti), dated the 2?rd. ,̂ op i-omoeXy i v-j?*

i A "nrMT \

r

g;- Hew D elh i, 0.2.A., HQ, Uew Delhi .̂,
1;c ;)dfence SGoretaryAd<^^ Beoretary,

'^0, ;?S(GP)j DS(B), ,XIS(<M[) .
....i;;s),,:J)(Lab), l i (Y i^ ) ,  2 (C iv ~ I),  3 )(0 iv - I l )

, OoT)7 ilJiJ'cJ to s- .
L  yjr^.-wV-Oi'— >i»vi-— ----   —

She ,^);|';Q:;,ireotor, DT5, Sh illong,
A3.:. H)s/ADi30s(Ihdegp)
_Q^ 5'j'i:î ic'tn ill 2te,.. G-oneral, Defence Estates,- i ')

., l/v
/•I'- '

-■• ! .1 
i y

i ■'
ij'

. A/

Oor Chirf
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AN!mSXJR.£ »£»

1 * Shri K.M« Sebastian -  r e t i r in g  on 30-4-90

2, Shri P.K. Kijmaran

3. Shri A. Mitra

4« Shri L.R, Julka

5» Shri Y#P*Kapoor -  since l e f t  tne serv ice  fo r  the Ia s i
few years,

6 . ohri R, Srinivasan

7, Shri S.R. Lakshrnanan

and so on

based on,the unrevi^ed SAG promotions in  Annexure ’ b*

^ Vi'ith the applicant remaining even un-considered fo r  th

SAG and Shri Lakshraanan^s sen io r ity  un-finaliseci so fa 

®ven in  JAG- two step^belov.- the DG D£ position^defiand  

of this Hon'ble tr ibuna l decision  ib id

S o

ôt Qilef
Lucknow Zone. Lodntoo



f/
To,

1 .

2 ,

-.oX^aX ______
Uourt dec is ion  
No« 48246/Lucknow 
Directorf-ite o f  Defence Estates, 
Central Command, Lucknoiv Csntt. 
DPted Febw 1990*

The Hon‘ ble Jafence i.iin ister, - (Dr. Rajaramenna- I U}E£iiall 
Governrnent o f India, iMew Delhi* Proper

3hri M3resh Chandra, DejFence Secretary,
3ovt, o f  India, -vjew Delhi* , |

SUB :-NO{«-:OIDINj AiO NCW-APPROVAL -  DG DE A:© SAG POSTS DPC 
IInDIAN DHFt^C£ H3TAT3S SHiVICH,

* In  the Defence Sstates Department, vSenior Adm inistrative 
■orade or emotions v.ere done in  the i.Linistry o f Defence l e t t e r s

t '3 lO  oc;. 3 nri 11 I'̂ A /  /n I A nr-i + c: t ds i

o ra c t i i^ ' i ly  ten y e a r s e r v i c e  in  xne ici-^aex ux= -
Grade, Unfortunately , these 1985 Senior Administrative^oraae 
promotions; having other a number o f i l l e g a l i t i e s  th ere in  ; v.-ere

+n, nn? t̂ of DG. DE. 3 5 oer tne
px Uiau UiUiAO f wv*.w- ^ ^
m^de basis fo r  prcmotion tO' che pose ox 
d irec to ra te  general T'Jo* 10^179/ADM/LS3: dc

, DE, as per the 
ted 23-9-87*

2, The Hon’ ble Cantrcl Adm in istra tive  Tribunal Allaaobad , inti 
^nlia deciciad on 'Ac-6-88  that these 1985 senior adm in istra tive  gr  ̂
promotions should be redone considering me now as one o f  the 
concidates fo r  these posts,! This dec is ion  given in  TA wo. 788 ot 
1987 is  further r e - i t e r a t e d  in the Hon’ ble Central Administrative 
Tribunal Allahabad interim  order dated 21-12-89. Re-con^ideratioj 
o f  the JG, DE, promotion in  the l e t t e r  dated 23-9-87 is  ^tnus 
axiomatic vMch also ad d it ion a lly  fo l low s  from para 5 o i the 
dec is ion  in  an other separate case 169-J&K o f  1987 de^idel
nn 2-11-87 b/ the Kon’ ble Centra l A dn in is tra t ive  Tribunal Jammu I 
presided over by Hon‘ ble Ciisirman. Even the Hon’ b le  Supreme Gourl 
is  seized o f th is  aspect. I
3 D irectorate  G e n e r a l  Defence Estates; without r e v ie w  of 198: 
senior adm in istrative  grade promotions where I  am y e t  to be 

considered -or the s e n i o r  adm in istrative grade post; made these, 
very oromdjtions basis o f further DPC fo r  the post o f  ̂ Director

- 1 111- Al.qn in the 85 senior admiiiistrati\/c

A
/>VN

^ho^:e -ororaotion ana sen io r ity  even in  ua- v-.
t i v e  qrade is ye t  to be s e t t le d  according to  lavJ. Case oVxPfY^^I

' 1  s en io r ity  over said s r i  ■‘̂ akslimanan in  the
^  . r a d ^ i s  aSaiting dec is ion  o f the Hontble Centra l Administrativ|

Tribunal LucknovJ 3ench.H^ o/\ i

including S r i l^kshmanan in  tae zone o f  consiaeration .

5  Tt looks that the d irec to ra te  general defence es ta tes  hi,
these " le ga l fa c ts  from the a l l  the au th o r it ie s  concernea and
-rocessed the recent 1990 DPG fo r  DG,t--E post* Tneir auoion 1̂ '
t o n f f id r a n d  constitu tes  co.oter^pt of t i e  Hon'ble Centra l Admi 
^  . .. to  nai l  f o r  a l l  tht r a t i v e  tribunals You are requested please c a l l  fo r  a l l  th£| 

Contde*. * . .
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napers end not repeat not approve ony DPC proceeding fo r  the 
post of D3,DH t i l l  basic ;:on»ble Central Aorninistrative tr ibunal 
le g a l  requirementi$are f i r s t  completed on the above and a l l  other 
connected aspects of the decisions c ited  otherv^ise th is  i l l e g a l  
p os it ion  adopted by taa d irac to ra te  general defence estates  / 
tiie Govt* uoula hs/e to  be brought to the s p e c i f ic  notice of 
the Ilon’ ble Central Administrati'/e Tribunal fo r  le g a l  a c t ion . 
Please respond as ea r ly  as possib le  in  the in te re s t  o f equity#

Advance copy to

1 * Dr, Rajaremanna 
Mon’ ble Defence 
Govt, of India, 
New Delhi#

M inister

3hri Naresh Chandra, 
tiefence Secret^'ry, 
Govt, of Inaia,
:jsv; i .e lh i-

Yours f a i t h fu l l y .

(Bhsrat Bhushan)
Joint D irec tor ,
Dofence Estates, Min, o f D e f„ ,  
17 Carrippa Road , tucknov/ 
Cantonmento

V.ith re sp ec t fu l requedt not 
t c fpprove ^^et approved 
any'^ZTPc proceeBinqs for~the 
post
a b o v i^ e q a l  pos it ion .

<



To,

Ac

4̂0o
Diroctorctc oi‘ tsofcnco lIGtotoOo 
H<jx^e ccntzrr^ Qfc:irfKi »
Catcd 2 i:aicb SOo

:'.njorfin:snnDp 
Hcn*bJto I u .c ic o  ^ lln ieto fi 

Oi' lo  i>#cJU)|,o

*svin6  MuE©
J’Cio c jc rc tiryo  
“ 2.D0 o f  1 oTcrtcOo 

D o m *

i|

2o uartJGii ChaijdrOp
Lefoncc ijGcrotori?o 
3e o f  X îCll D oife^

Oo ioiCo l^ lo  ^OCy^UPaJc
r<jih£o

Mbbiast Joc^ee 
to!Ie ^c'cxotcrintop 
|Cw Dolhio

»U3j: I  s ::0T x.!PL ,„.-.Ti.'0 /* nbr 'r '  ^^v|;l} c? 19CD dhs
t’iatCToji ♦e.;j*:Lo i  DBmi.n

i:,iT -JCt AS , JCji KiXu-Di;,S ITH UQ
C:X£>LZr.^CE c?' H0.^5*ai£ , t e - .7 *S
Kojta/H^ou gATpAUD D i | c x a i G 4 : ^ 6oiC8a° 
TA lOo 76!^l987o j

:^iEo !
Tfect tho uCacxoI  Dtfonco fstiJtcG L*ca Doih i hco

j^oecoocd  tao  oab jcc t UPC eupp^ro^slo j £cctc  end Xo^ai^ dcvco 

io^j^att}/Cot!rt ducioiciis h£0 boon ir^-fht ts yo-is hlrdi nstico in

ay cvoti ninbcr o^Jtad i->2»X9SQ si«-o WicarwA4<3jc4 youo
;l

Ti^a . ir c c to ?  Goncrsit, oorORCo |‘iio tstoo* i .959 C?C cars 

noit.iyr bo inoiC’̂ ontod nor cd | fcy ti*G ConpotGtst
<3*-o to €lrcB(^ GU t-tl pooitlon s°

(o) I t  is bac.t. cn ths iacdcs M  ps t̂nOtionG thn& lo tho ttlnlsts^ 

of De onto :0Qo li/^ f^ /D  i/^pp^) da tod 1 3 ® !^^  dnc* U{3)/ 

€atocJ 3ioi2oOS t^hi^h hcvo reaaintstS t i i i  dato 

unTGvlci-od dospito Hon*blo C*lf ^UshobsCI decision dated 2B  ̂

C»8b in  ay T‘ ;̂ Oo 7fcfc/67 on t:hore ;2 v̂ oc to bo consideirod for tho

SAG post cccording to tho sa il daclGicfto
')

ih) Tho dto loftfcff.ii LOicnce Hot*'>tfes fiavo fuacther £jLio^od ths 

fcodor X9S5 AG preootions toj stay unrovioc?od ev^n whon 

the iion»bio ĉ <T ^ iid  spccifideily rolterated such £Ovica in  
in  ttioii: orCcs d»tod 2X«iao8$Jo

If
:^hri Kol̂ o Jobê JtSfJOo prcoent |DG„ D£p seiocted as such ao per 

dtOo iOfiXo D of onto £0 til too i4o da tod 23o9»67g

pJTOvicuo to ^ 0  docielon d a t^  2&06088 ib id  g is  hiaself to 

fco xovictjod r?hon pEpJotioc^ ; on i^hich his prmotiofi

oc D3p D^c v,no bsocd j are to bo jr«t?lc::?cdo

Ic )

« 3) ^0 no xevioiv of ps'cjfeotionQ hes booji axran^jed by tho

dtOo jonA dotonco OGt̂ Jtcoo | h '̂ve yet not evon Jbcois coissidc^o

C on td oee «oo^ o
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3 tbc OkOVO CCtJCii Ĝ t̂ OCCo
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"  193 {3Scnctlc.t-^ t!3scd en the fcccJcs Junlcs3

't* :2.nloti:nUvo {jirnco jt'cntŷ loa list in tno <Sto® jor*cso& rts
doted i l 2-̂ &“ 6S and

s ■•S.cs U-K'C - o .fi lo io U y  fo ux to d  Ir . to s  OA ::o» 1  o J

in the i:cn»:>2.n C'T t̂ tiorc in  they d U  ^ivQ opcclfic 

intcsin caitcs cr.'i acci«lon io chertly miaitcdo

: nlo-ii:7 of ont :;hrit loIiDJoenon ovon in  tfe© JA0 8 «hOJ 

2,0 to 1:0 plcccd bolĉ  ̂ ncg io  undccidcd but docpl^ th if 

Jn CO i Jci-- *A  ̂ inciy<?o<J il lo jo liy  1

tho aciU  c^ conGi€icr|^Uons i l r t  is  on officor atono

G— ovon in  tlX' t© bo m U o 4  has- bscn puohiJl

......  t̂/;o ..cn.3ca ak 20*0 of cocoiddfouon fo r a ou(
G1 tuo S'̂ opo cbovo *«>uioly the post of diECUitS

pn crc^o  ' - ■

W) 19^ Di,. .0  i^oc id ing  ic  thus feased on no prcp^^ 0n^ 

ic^nlh; £z,'n.^ -raco U3to Tuc diroci&ssto
clotocc h-vubtecC'^soUod tho 19̂ 19 t %  DE,.DPC in

ci8,j*J^piu the stoafblD cr.T ordsra its c ‘,tcd* that pro,ot

-• b.c tieni Bpart frca the afcSsvo factsi is
CfA" • I •“* •* ^ * '* A Jk.̂

-5 C T lo lc .t- : i 542’ i : c t  i o  Hon'tjSo ,SupEC30 C W J t  o rd e rs  f u r «  
'■oiic-0 r;=£0 3  i;S tiio doctolon o« 4h= Hon<bio CAT J<
£,n fln- o ta  C- :;so o f m ?  d=eWo<S on ^ U = 67„ t l

hLnch r?“ -̂Gî ‘or; c’v- r ^  tho lim*blo Cta^Ununo
•1

T'lO oufjcct ro„ Ct, b?C con QOt vo Inploaantcd not sppro'
or OuO'fC

K  Otnhc.o o t i i i  opisor/c/teplaacnt arsi fsocoos thS.o i990 

tG oD i; t / . .  {S C S U o iS ii^o  tK o  H on «kX o C*.T c B u W  b o  s c q u e s t e d

cc tG Uniti-Tiio ccif^tppt/iojal actioasc

youro £ o ith fu iiV t»

■1

/k-vfinsc to  s l l
a  ■ c’rCGC: •' c i: bovoj

Jto OixOCtCSo C0£cnc0 Sf̂ tStGO  ̂
:'^iiiotsry o f  .^ofoncoc 17 C ariapp f

lp.citH'-tt-.i CBnton3©nto
(tShfOrst vihushan)

. LLi—



B e fo re  th e  CAT, A llahabad# Lucknov; Bench

th e  m isc. a p p l ic a t io n  no. 2-S 3/1990 

in  re ga rd  t o  th e  CMA jNO, 254/1990 in  TA 

NO, 788/1987 d ec id ed  by t h is  H o n 'b le  T r ib u n a l 

on 28th June 1988;•

S h r i Bharat Bhushan , JD, DE M in is t r y  o f  D efence 

17 C ariappa  Road, Lucknov/ C an tt,

Versus

Union o f  In d ia  and o th e rs .

In  com pliance w ith  th e  H o n 'b le  t r ib u n a l o rd e r  da ted

25 .4 .199 0 , th e  a p p lic a n t  subm its by way o f  amendment th a t-

a ) th e  C .M .A . NO. 254/90 i s  in  accordance w ith  ruJie 24 

o f  th e  CAT (p ro ced u re ) Ru le 1987 and

b ) th is  t r ib u n a l has in h e ren t powers t o  ta k e  v ie w  on 

m e r it  o f  t h is  ca se  in  th e  in t e r e s t  o f  ju s t i c e .

PRAYER

i t  i s  thu s, r e s p e c t fu l ly  p rayed  th a t  in  v ie w  o f  th e  

above subm issions b e in g  g ra n ted , th e  p raye rs  re q u es te d  in  

th e  C .M .A . No. 254/90 ib id  be k in d ly  g ra n ted .

P e t i t io n e r

Dated a t  Lucknow (SHRI BHARAT BHUSHAN)

25.4.1990



BEFORE TH£ HON'BLE GAT, LUCKNOW B£HGH,

The M sc . A pplication  No. of 1990

Regarding CmA no. 254/1990 in  TA 

NOo 788/1987 decicled by th is  Hon*ble T ribunal
m

on 28th June, 1988*

Shri Bharat Bhushan, JD, DE Ministry of Defence,

17, cariappa Road, Iwcknow Cantt*

Versus

union of In d ia  and others.

Due to  the urgency explained in  the Cma no.

254/1990 m d  the A pp lican t respec tfu lly  subrait^s

t h a t — t-,

P R A Y  E R

^  \u The »a]5p3t subject C m  may k ind ly  be taken up

today for d isposal as a lso personally  submitted,

PETITIONER

(SHRI EH-®A!T BHUSiAN)

Dated a t Lucknow

30.4.1990.


