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€ E ! % J 1 K A L  A D M I M I S I K A T I V E  T M B U m A l
♦ ADDITION A L  BEryCH,

23-A, Thornhill Road, A llahabad-21 ICO 1

Registration No. /  ^̂ 7 of 198 7

" ]  c 'v u :^  4 v ^ v  L  i- J
APPLICANT (s)

RP<?PnNI DFNIT/tĵ  T ‘V\ -r;-̂ 4- C-f-ci ̂ Cc', S- Kc

O 5 X 1 (;) tk'> '-ii' i-’/Vir'f-K

( S . - ' . v ,  ' i -

Particulars to be examined Endorsement as to result of Examination

1 . is the appeal com petent? ' ‘- |A

2. (a) Is the application in the prescribed form ?

(b) Is the application in paper book form ? ^

(c) Have six complete sets of the application \ v ,  (: '" H  ^

been filed ? '

3 (a) Is the appeal in time ?

(b) If not, by how many days it is beyond —  

time ?

(c) Has sufficient case for not making the 

application in time, been filed  ?

4. Has the document of authorisation/Vakalat- 

nama been filed ?

5. Is the application accompanied by B. D /Postal- 

Order for Rs. 5 0 /-

6. Has the certified copy/copies of the order (s) 
against which the application is made been 

filed ?

(b) Hava the documents referred to in (a) 
above duly attested by a Gazetted Officer 

and numberd accordingly ?

1 - >

7. (a) Have the copies of the documents/relied

upon by the applicant and mentioned in ^
the application, been filed ?

1 ’



1 2  )

Particu'ars to be Examined Endorsement as to result of Exammation

(c) Are the documents referred to in (a) 
above npa;'/ typed in double space ?

8. Has the index ot documents been filed and 
paging done properly ?

9 . Have the clironological details of repres­
entation made and the outcome of such rep 
resentations been mdicated in the application ?

10. Is the matter raised in the application pending 

before any Court of law  or any other Bench of 
Tribunal ?

11. Are the application/duplicate copy/spare cop­
ies signed ?

12 Are extra copies of the application with Ann- 
exures filed ?

(a) Identical w ith the origninal ?

(b) Defective ?

(c) Wanting in Annxures

Nos.........................(Pages !S/os„........... ?

13 Have file size envelopes bearing full add- 
••esses, of the respondents bean filed ?

■'4 Are the given addresses, the registered 
add esses ?

15 Do the names of the parties stated in the 

copies tally w ith those ind:cated in the appli­
cation ?

16. Are the translations certified to be true or 
supported by an Affidavit affirming that they 
are true ?

17 Are the facts of the case mentioned in item  
No. 6 of the application ?

(a) Concise ?

(b) Under distinct heads ?

(c) Numbered consectively ?

(d) Typed in double space on one side of th *  
paper ?

18 Have the particulars for interim order prayed 

for indicated with reasons ?

I -

— i,* c .

M s

19.

■ 1

Whether all the remedies have been exhaused.

- 1
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Rogistcrcd fl/o

IN THE C E M T M L  j/E T,ncuwAL
ALLAHAOAQ 3ENCH

23- A ,  Thornhi l l  Road, Allahabad- 2 1 1  001

( R e g is t r a t io n  [\lo.~^ ___  of  19 0 ’̂

cz

V 3rsuq̂

V
/ C;

_  A P P L IC A N T (s )

^  r e s p o n d  ENT ( s )

Jz: < J ' -X

V P  , yN

\

'■V - V _ X  V  U-
r-
V

Pla.̂ ŝo t̂ .te nitioo that the applicant above namod 

H’ s prosent^d an applicatiah a^copy ujhara&f-is JSxialoaBd

horowith uhich has boen rcgist.:rcd in thi3 Tribunal and 
has f i x j i  -• f > ’- V i ,

[ ,  5;'0 ^ « S G i ^  \ \ c ^

c r . {  n c  _

Nj

For
_______ _day of  L l . y v C  1 q n ^

j-::-]-) > - o J fx l  LiccX /. r̂ Vs

I

MC'
{ <

x f ,  na anpnarancc i s  maJa on your b o ha l f ,  your 

p loadar or by snma ana duly authorised to ^̂ ct and pload. 

on yaur  bnhalf  in tha sa id  a p p l i c - t io n ,  i t  w i l l  bo hoard 
and doci.lad in y iu r  abaonca,

Givjn undar my hand and tha s e a l  of tha Tribunal 

--— ------ ____________ j i a y  ^-ig n 'b

i
tr'

^ 'v j .  i^v- k: ,

V*« '̂‘V 
-  c>« j ^..

V

k m i t /

vi L '<■*
V .
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14.2.1991

Hon. Mr, D .K , Agraual, 
Hon, Fir, K, Obayya, A,W ,

None appears on behalf of the parties , 

l is t  it  for hearing on 1 0 .5 ,1 9 9 1 ,

3 . n .

( n . u , }

V \ f r ^ - y L .

V \ C > ^ c J v i l < = . C U ' ^  ,

--A  : l - : 3  ) ^

V - V A V - ^ X _  ^

9 /

• • — j J i y u s u ^ y 3 e ^
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IN T M  f®3TWMi SDJ03iHSTIVK?JVE, TrUBTSf;^ 
L tX 3 0 J O W  B E ^ -  _ , .

LUCKNOW -,

0,A- NO 

T ,A . NO

199 (U

Date of Dec-ision_

s

V E R s

P .E T IT lb N E n ,

Mvoc ate - for ■ -t« e P et i t on er (S)

■ .i--J ' 'RESP0NI>?KC-

<̂d.vOQat,iQ for tbe -'- Ŝ)

Thm HoB’ble. Mr.

CO RAM . . ■ ‘ ‘ ' '

Mr. .w. -Sr

1 . Whether Reporter of "

see the Judgment? ' . ■

2. To be jreferrdd to tji« r^oft#ff . pjr not t -

3. Whether their X^ord coji^

of the Judgm«itt' v

4 .  Whether to be circya^i^p^fr- herif^  t

• '
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C'JNTIUL ADM'-NIST.UTIVS T^ilBU^TAL A L L .^ A 3 .^  3i:NCH 

Tr.-.ns£e]  ̂ A- aiCatl..>n Ko, 787 of 1987

Jawabar Lai ...................... .......................................Applicant

Varsus

Uni';n of Indi-^ Sc O t b a r s ........................................... Respondents

H on 'ols  Mr. Judtice U .C , Srivastava, V .C .

Kon*bl3 Mr. K. Ql^avva, (A)

( 3y Hon'cle Me. K. O’-ayya, Member,A)

Tha a:::lice.nt is S k illa l  Zlactriciaji in tha 

.lasearcb Designs & Stan:lar'!s O rg an isa tio n (R .D .S .0 .)

;)f the railways at Lucknow. In this ai>plication he 

has challance 1 the orders d=ita’ 1 6 .1 .1 9 8 7 , 2 2 ,1 .1 9 8 7 , 

4 .3 .1 9 8 7 ,8 .5 .1 9 8 7 ,2 6 .8 .1 9 8 7  an'". 1 2 .2 .1 9 8 7  (Annexures 25, 

2 7 ,2 8 ,3 1  an-T 32) 'jy which his  ri.v!rasantation for seni. r- 

ity c.'vsr res:on(^ent N c .4 (o .Iw  Tri;,athi) was rejectel 

anrl 'ha has -'rayaii that his seni. rity  as skilled  Slactr- 

ician ’'ra fixol aoova resr'jniant n ) .  4 .

2. Tha a /il ic a n t  ioins-'’. servica of the a'nove 

jrcm isati. n 'n 1 6 .9 .1 9 7 2  as Skillerl workar on Casual 

:jasis "n ^aymant ;>f -laily waces. On 1 .4 .1 9 7 4  ha vns 

cranta:1 temporary status a n ’sc'ila‘':i^. 260-400/-. On

1 7 .4 .1 9 7 9  he was -lacati^cc.risa.: as unskilled workar 

(;is. 175-232) . He requaste: f; r changing of designat­

ion from ;viraman t'; Zl-ctriciafi/ 3lectric Fitter on 

1 2 .1 .1 9 8 2 . This raquast vms considered and he was 

regularise.’ as skillad  wc,rl^cr2^;n^i?i'^.\982. His

seni ;rity was fixa"'. 1 5 .7 .1 9 8 2  in the category

;f skille.T w; ;rkar (31actr ician) .

3 . Tha g r ie v a n c e  of tha a. , l i c a n t  is that his 

a ; . ■;int.T.BTit .;n 1 6 .^ .1 9 7 2  v/i’ saiskillad workar and t h a t

C -nt-".. .  2 / “



he was -tra-a test's ’ agf inst the ^^ost of Skilled  

Worker (Wireman) and his iasignaticn  was chanced on 

his request frc^m skiller’ ?i’';rkar (Wireman) to Skilled  

VJorkar (31sctrIcIan) as there was no channel cf 

vromf>tir'n ;;f v;ic-5man, and ha was absorbed acainst the 

raoalar :o s t  '~.f Skilled  electrician  against 2S% quota

fixed  for Ty. stat is staff 1 8 .3 .1 9 8 3 ,  The

resv-ondent no. 4 J .N .  Tri, =’.thi started^as^^asual 

labour in 1971 nnl he was a:- :;inted as Casual Electri­

cian on 15,1-1973 and th ;uch :;)th of them were i^ranto' 

tem^'-orary status on 1 .4 .1 9 7 4 .  should ba placed

senior t-; J .N . Tri^athi iS ha would have ceen abscr :3 ‘.

4i(5r
as Skilled  Worker(3lactrician) w . e . f .1 3 .6 .1 9 7 9 ,  As sue’ 

absori;ti<;n^ t^ be ;'laced ab;Ars respf;n^lent no. 4 , J .N . 

Trii^athi in senif'rity amonc Sk illed  Zlectrician  and 

he should be ilsc called  f:;r su ita b ility  test for 

,;romotion the Higher grade of skilled  Slectrici-

an grade-II(*ls. 330-480).

4 , In the counter, the respondents have

stated that the a j^licant  was given change c f  desi:,na­

tion from Wireman to Slactrician  on his request ani

as the category of ^iiireman and Slectrician  are d iffe ­

rent^ 'the seniority  of the a :; 'l ic a n t  was fixed w .e .f ,  

1 5 .7 .1 9 8 2  in the catac;;ry -'f Sk illed  Worker{Electrici^ii 

J .N .  Trlpathi resion^ent no. 4 v/as aOso regularised 

earliar  the a: , licant in the category of Skille  l

V.'orker (Slectrician) . Acc< r U n c  to the respondents, 

the sanir.rity of the ao. licant was fixed correctly 

and all '^is rs;'.resentatic ns viere considered on merit 

and . wera rejected.

C j n t ' : . . 3 A
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5 , In the rajrin  ler- affidavit, the ap :'licant 

has stats:! that t^^^s is  no ferentet^twaen the r;ost 

::f VJireman ancT S lectric ian . As matter of fact, 

there is  no nost >f wirairan and the i^v iew  Committee 

has gonekto t h i s * ^  clearly  stated that there is no

^x;ist of Wireman .^n’ in annexure A-2 which is latter Cate^l 

2 8 .3 .1 9 7 8 ^  the ,'-etiti: nar is  msntioned as E le ctr i^ . 

F ittar/2lectricir ’.n ^ecasunlisation in 1 9 7 9 -has not

the ,;etiticner is  continuing 

as Sk illed  Viorker frr^m 1972 on gcila  l^s. 260-400.

6 , VJe have he^.red the c;;vinsel for the parties and 

carefully  perused the records. The short question 

involved in this  case is  whether the ap-.licant is senior 

to the respondent nc .4  a n d / i s i s  of that seniority whath^. 

he was entitled  to/calia?ifor trade test for promotion =>.s 

Electrician  grade-II.

7 , Admittedly the a^^rlicant was-appointed as

Sk illed  Worker on casual basis  inn" 1 .4 .1 9 7 2  and he was

given tsmpc;rary status on 1 . 4 . 1 9 7 ^ thereafter, he alsc

made request for chance of designation , which was consi-

ilered ani h is  designation was changed from the Skilled

Worker 6;iiramaft)t/(--sctrician) ±n 1982. The case of

that
the r asronden1:0 isii’ s there was change of designation,

‘the a:-'",licant was given seniority  . b5lQW a ll  f those 

who wero working in the same catacc;ry as sk illed  worker 

(Slactrician) prior to absor; t i m  of the applicant. In

Arnexure-5, the a.-.licant is mentioned as decasualisatioi

auidantly a.- • 4. 4-v,
Jk illed  Slectrician  i- d /.t ''is  is /a ’osorration against the

post of Sk illed  Slectrician  v i 'a  xder dated I B .3 .1 9 8 3 .

Contd. .4 /-

::  3 : :
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To M s  many rapresantations and also personal inter\’-i3ift 

whicb was chanted,O .e  aut";orities hava stuck to the 

position that tha applicant was '..'ir.'itnan to start with 

and later on ha was chan'jad to ::l3c tric ia n  and this 

cVanr^e was dona with tha permission of .Railway Board 

in 1982 and he was absorbed as illectrician vide order 

datsd 1 8 .3 .1 9 8 3  which he accepted. In these circguirs- 

tancos, according to them t^ere is no error in  the 

seniority lis t  ar.d the applicants seniority  was 

correctly fixed , in accordance with ru les . The 

seniority  as 1.4.19_>4(annexur3-l) shows the applicant 

at serial no. 39(29) and respondents no. 4 at 23(13j 

and the late of absorption is indicatsd as 1 5 .7 .1 9 8 2 , 

in  respect of the applicant whereas i t  is shown as

1 3 .3 .1 9 7 9  in respect of r^-jspondent No. 4 . It  is also 

indicated tlat the applicant was decasualised on 

17 .4 .1979,* For promotion to the ^ost of skilled  

Zlectrician- III (260-400) to Sk illed  3lectrician  rrada- 

11(330- 480). 11 candidates including two S .C . candi­

dates were called  and they were found suitable , they 

were accoriin'^ly declared selected and they ware 

prorrotod to th is  scale—1200—1806 (-^ievised) . This 

selection was subject to the decision of the Suprea^ 

Court. The learned counsel for the applicant pointed 

out that the respondent no. 4 was appointed as Skille; 

worker in 1971 whereas 'the applicant was appointed as 

Zlectric Fitter (Jllectrician) on 1 7 .9 .1 9 6 2  and that 

tha applicant ir. senior to the J .N . Tiwari i . e .  

respondent n d .4 . He also contended that the dasirn- 

ation of the applicant v̂ as shovjn wronrly as Wirerran,

IJy C o n t i .. 5/-
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it was a typin'; mistaka and that ha should be shown as 

illectrician. l^tjnca, the applicant never worked as post 

of VJiraman and aftar considarin_ the mistake, in 1982 

the authorities have chancad th2 designation of the 

applicant from ’.^irarran to Jlactrician / and that the 

applicant should not su.'"far on account of mistaka of 

the Adm inistration, In  support of this  contention ha 

also referred to the case of State of Maharastra Vs. 

Jacannath Achyut (1389) 3CC,L <Sc N-S, pace 417) wherein 

it  was held that for mistake of employers the employees 

should not suffer adversely,

8 , Ilavinr re jard to the  facts  of the case undoubt­

edly  the applicant was a casual labour to start and 

in 1982 he sou^^^t chan_,e of designation from Wireman to 

e lectric ian , li-^s vide his representation dated 1 2 .1 .^  

1982 (Annexure-4) , Ifhere in he has cate*: orically  stated 

that since there is  no post of sk illed  V/ireman in the  ̂

regular cadre whereas there are posts of electrician  

his seniority as Skilled  '..‘ireman could not be fixed . I t  

was in these circumstances, that T'e requested a£ chanr^e 

of desirnation to Electrician . In his further represen­

tation also he has made mention that he was trade tested 

for the post of Sk illed  Worker Wireman,

2, Thi applicant on change of desi<5nation at r

request, to the catanory of Slectrician  was entitled  to 

seniority  aTong skilled  .Electricians xn 

',i!ie jC i ’c already working. K is  seniority  was correctly 

fixed as per law. In these cirr.utnstances, we do not 

see that any interference is called  for in the matter 

of seniority if  the aoplicant and infact he was inforrr.ed 

of the position by the res 'ondents in number of their 

connunic ations. The applic iti^n is found to be cuv-C

: : 5 : :



merit and accordin^'ly, it  is dismissed with no 

order as to the costs.

:: 6 ::

/V"
M^mbar (A)

Lucknow D:^tad 7th AuCust, 1 992. 

(^KA)

Vice-Chairman

1

i
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DT THE C22TTiAL ADiai\"I ST.^TIVE T2IBU1TAL ALLAH/i.BAD 

2egisti*atioB No. of 158?

Jamhar L a i ........................................................... Petitioner

'^ersus

Union Of ”̂ ndia and others ............................ iiespondants

■Application under Section 19 of the Administrative 

xrihunal Act, 19S3

i’or use in Tribunal’ s Office :

^ate of filing

1
v # «

Date of receipt by post

Hegistration Numbdr

Signature

Registrar

i
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IN THE CEMTRAL ADMINISTRATIVE TRIBDHAL ALLAHABAD 

I N D E X  

IN

Registration No. of 1987

JaT/ahar L a i ........................................................... Petitioner

Versus

Union Of India and o th e rs ................................Hespondnts

>. Sl.No. Particulars Page Nos.

_  f
1 . Petitition

2. -^miexure l(Copy of certificate dated
m  1.3 .1973)

3 . Annexure 2(Copy of certificate dated — 1 ^

8.2.197B)

il. Annexure 3(Copy of seniority list 1ST—
dated 28 .6 ,74)

^ 5 -^nnexure if(Copy of representation
dated 12.1 .1982)

-  \9
6. Annexure 5(Copy of order dated

18.3.1583)

7 Annexxire 6(Copy of representation \̂  ~ 1.0
dated 7 .9 .1983)

8, Annexure 7(Copy of representation
dated 7 .10 .83)

Q Annexure 8(Copy of representation
dated 9.11.1983)

-  '2 1
10. Annexure 9(Copy of representation

dated 15.12.1983)

11. i^nnexure 10(Copy of representation —  ^
dated 7.3.8U)



"  2

12. Annexure 1i(Copy of representation dated X '^
26 .5 . 8it)

I3e Annexure 12(Copy of representation dated —
7 .12.8 /+ )

11}., Annexure 1 3 (Copy of representation dated
7.1C.85)

^ 1 5 , •‘‘nnexure 1U(Copy of representation dated — ^  S
15 .11 .85)

16, Annexure 15(Copy of representation dated —
10 .12 .85)

17, Annexure 16(Copy of representation dated
17.12.1985)

20 «

2 1 .

18* Annexure l7(Copy of petitioner's reminder •—
dated 9.9.1986)

1 9 , Annexure 18(Copy of petitioner’ s reminder —  32.
dated 5.11.1986)

Annexure 19 (Copy of order dated 22,7.1986)

Annexure 20(Copy «f order dated 18,11.1985)

22.. Annexure 21 (Copy of Seniority List dated
13.9.1985)

f 23, Annexure 22(Copy of representation dated
^ 13.11.1986)

2k» Annextire 23(Copy of Seniority List dated 3 ^  '
1 .10.1986)

25, -^exure 24(Copy of petitioner’ s reminder ^
dated 3 .1 .1987)

26, ■“nnexure 25(Copy of order dated 12.2.1987) ^  ^ 3

27 , -^^mexure 26(Copy of petitioner’ s notice __ i u
dated 2 ,3 .87  thro;agh coxansel)

28 , ^nnexure 27(Copy of order dated 16 .1 .87) —

2 9 , Annexure 28(Copy of order dated 22 .1 .1987) —

30, ^nnexure 29(Copy of petitioner's appeal ^ 7
dated 18.3.1987)

i
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32«

33|.

31, Annexure 30(Copy of petitioner's reminder — U V
dated 12.$.198?)

■*4mexure 31 (Copy of order dated 8 .5 .1987)

32, riAoWU- c-'_5j'««̂ WxNÂ!f*VV(2â  ^

Vakalatnama  ̂ ^

, r . D  • T 5 ' ^ 9

Ifq

f l

1
X

‘tf -vw-.j" '̂ '-Petitioner
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IN THE CiSÎ rTRAL ADMHTISTaATIV3 TRIBUNAL ALLAHABAD 

Registration No, «f 1987

Jawahar Lai aged about 38 years son of ^hri Ram Datt,

Skilled Electrician in B & S Research Wing, Research

Beaign & Standards Organisation, Govt, Of India, Ministry

of Railways, LucJmo’ir................................................... Petitioner

Versus

1, Research Designs & Standards Organisation, ^©vt. Of 

India, Ministry #f Railways, Lucknow through its 

Direct®r General.

2 , The i>irector General, Research Designs & Standards 

Organisation, '^ovt, of India, Ministry of Railways, 

Manak Nagar, Lucimow.

3 , The Secretary, Ministry of Railways, Govt, Of India, 

New Delhi.

ij., Shri J.N.Tripathi son of Shri D.N.Tripathi aged about 

39 years, SJdLlled Electrician, Research Designs & 

Standards Organisation, Govt, Of India, Ministry Of 

Railways, ManaJc Nagar, Lucknow,

-V

It.
r ^  r ‘ ^

Details of the application

1 , Particulars of the applicant :«

a) Name of applicant : Jawahar Lai

b) Name of father ; Shri Ram Datt

c) Designation & Office

in which employed : As above

\ \ Respondenta



X

d) Office address : As abave

e) Address fotJ service

of all notices : As above

« 2 *-

2 , Particulars of the responiants :«

a) Name & Designation 

of the respondants ; As above

b) Office address of

the respondants ; As above

c) Address for service

of all notices : As above

3 , Particulars of the order against which the 

application is  made

The application is  made against the following orderx

a) Order No.: AST/37/1

b) Dated : 1 6 .1 .8 7 , 22 .1 .87 , 12 ,2 ,87  & 8 .5 .87

c) Passed by: Directer General, Research Designs &

Standards Organisation, Luclcnow

d) Subject in brief :-

The petitioner was appointed as Skilled ‘iforJcer 

Sleetrician on 16 .9 ,72  in B & S Research Wing and

\ ^ V ■ \ ' "-i '*■

was granted temperarily status in 4^9.1974* One 

Shri J.N.Tripathi was appointed with effect from 

15.1.1973 on fijiji casual basis as Skilled , 

Electrician and was given status of c 3 ^ s  IV

, ̂  .V . r Vi \ t \ i ' ‘i I
employee on, the same date, Shri J.N.Tripathi whj 

is junior t© the petitioner has been declared

senior to the petitioner, hence the petitioner 

represented against the said seniority list  bat



S'vi-.

\

♦

the same has not been corrected so far. In 

consecLaence of creation of 155 posts in the Deptt,, 

the petitioner was absorbed substantively in the 

decasualised establishment against 25 percent 

quota of vacnacies reserved for departmental 

candidates. In seniority list dated 28 ,6 ,1974  the 

petitioner's name appears at serial no .9 whereas 

the name of Shri J.N.Tripathi appears at serial 

no.1+3 of the said list. The petitioner has been 

making representations but to no effect and 

ultimately his request was turned down on 8.5.87» 

hence this petition. The petitioner is entitled 

to be placed above ^hri J.H.Tripathi in the H U  

category of Skilled Fitter Grade II I  with all 

benefits attached to the pest.

4 , Jurisdiction of the Tribunal

The petitioner declares that the sub;ject matter of 

the order against which he wants redressal is 

within the jurisdiction of the Tribunal,

5 , Limitation ;

The petitioner further declares that the 

application is within the limitation prescribed ir 

Section 21 of the Administrative Tribunal Act,1985

6 , Facts of the case

1 . That the petitioned was appointed as Skilled

Worker on 16.9.1972 and was granted temporai^^ status 

in accordance with rules with effect from 

Certificates to this effect were issued by the

' . r /  ^ "

3



authorities concerned on 1 .3«73 and 8 ,2 .7 8  respectively, 

true cDpies whereof are being enclosed herewith as 

Annexures *1^ & ^2* to this petition,

2 , That a list of skilled and semi sJcilled casual 

laboxiriwho had been found medically fit  and trade testei 

and were considered eligible for temperai^ijf stEetus vs«Ĵ  

prepared on 2 8 .6 ,1 97Uii wherein the name of the petitionc 

appears at serial n o ,9 and of "^hri J.K.Tripathi at 

serial no.43 of the said list, a true copy of the said 

list is being enclosed herewith as -Annexure ^3* to this 

petition,

3* That the petitioner was regularised as skilled 

wireman with effect from 17«4.1979* leam t that 

there was no post of skilled wireman in the Directorate 

(Civil) in regular cadre and that there were posts of 

electricians in the said department(wherein Shri J .N . 

Tripathi was regularised against the post of electriciai 

h ^  therefore, requested for change of his cadre f 

designation as electrician as there was no difference 

in the work of skilled wireman and electrician, ^  true 

copy of the representation dated 12 ,1 ,1982 of the 

petitioner is being enclosed herewith as annexure 

to this petition.

*-• i+

5
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I4., That on 1 8 *3 .83 the Director General passed 

orders for absorption of the petitioner against 25 

percent quota of vacancies reservedlfor departmental 

candidates, ^ copy of the order dated 18 .3 .83  is hein 

enclosed herewith as annexure ' 5 * to this petition.

5 . That on 7 . 9 . 1983  ̂the petitioner made

'A
representation for.his correct seniority in the trade 

of electrician, a copy whereof is being enclosed 

herewith as annexure *̂ 6* to this petition,

6. That on 7 .10 .83 , 9 .11 .8 3 , 15 .12 .83 , 7 . 3 .8i ,̂

2 6 ,5 .8It, 7.12.8i+, 7 .10 .85 , 15 .11 .85 , 10 .12 .85  and 

1 7 . 1 2 , 85 , the petitioner sent reminders to the 

■i îrectcr ^eneral for fixation of correct seniority, 

true copies whereof are being enclosed herewith as 

annexures *7’ > *9’ * *10*, *11’ , *12*, *13*» *1i ’̂ i

M 5 * and ’ 16* to this petition.

7 , Tjiat the petitioner sought personal intervie\ 

to explain his case before the -director ^enerel in th< 

aforesaid representations,

8. That on 9 .9 .8 6  and 5 .11 .1986  the petitioner 

made further representations reminding his earlier 

representations to the -^irector “eneral, copies where­

of are being enclosed herewith as annexures *17* and



J
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J

6

*18’ to this petition.

9. That in the last week of July 1986 the 

petitioner was informed by letter dated 22 .7 .1986 from 

the -director General that his case did not warrant any 

\ change in fixation of seniority from the earlier date,

^ copy of the said order as well as order dated 18 ,11 . 

1985 are being enclosed herewith as annexures ’ I 9 ’ and 

*20* to this petition*

10, ■‘'hat on 13.9*1985 another seniority list was 

circulated by the respondants wherein the petitioner’ s 

name appears at serial no.39 and of ‘'^hri J.N.Tripathi 

at serial no ,23 of the said list, a copy whreof is 

being enclosed herewith as annexure *21 to this 

petition, ^he petitioner represented agairst seniorit 

list on 1 3 . 1 1 . 1986 , a copy whereof is being enclosed a 

annexure *22' to this petition.

11. That on 1 .10,1986the seniority list was

and in the said seniority list the 

petitioner*a name appears at serial no ,29 whereas the 

name of ^hri J.N.Tripathi at serial no.13 of the said 

list, a copy of the said seniority liet is being 

enclosed herewith as annexure *2 3 ’ to this petition,

12. That on 3 .1 ,1987  the petitioner sent reminder

to his representation d&ted 13.11 .1986, a copy whereoj

is being enclosed herewith as annexure *2lt* to this 

petition.
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A.

1 3 .  "^at on 1 2 , 2 . 1 5 8 7  a notice was circulated by tb 

Director General for holding departmental suitability- 

test for the post of Skilled -tsSlectrician Grade II3& 

wherein Shri J.N.Tripathi was called forselection but th 

petitioner was not called in the said suitability test 

although the petitioner is senior to ‘̂’hri J .N .Tripathi, 

a copy whereof is being enclosed herewith as annexure 

*2 5 * to this petition,

11+# ?hat on 2 ,3 ,1 9 8 7  the petitioner sent a notice 

through his connsel Shri S.S.Sengar for fixation of his 

correct seniority, a copy whereof is being enclosed 

herewith as annexxire *26^ to this petition.

1 5 , That on 2 2 , 1 , 1 9 8 7  the petitioner was served 

v/ith order dated 1 6 , 1 , 1 9 8 7  issued on behalf of the 

Director General wherein it was stated that the 

petitioner was granted interview on 1 3 . 1 1 . 1 9 8 6  and the 

case was explained to him on that date and it was 

treated as closed on that data, hence no f\irther 

representation on the subject were to be entertained in 

future, a copy whereof is being enclosed herewith as 

annexure ' 2 7 * to this petition.

-  7 -
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16, "That on 9 .3 .87  the petitioner received an order 

dated 22.1.1987 in identical terras in Hindi issued on 

behalf of the i^irector General, a copy whereof is being 

enclosed herewith as annexure *28’ to this petition,

17, '■̂ ĥat thereafter on 13 .3 .87  the petitioner filed 

an appeal against the order dated 18 .1 .87  and 22 .1 .87  to 

the Secretary, liinistry of jiailways. New i>elhi, a copy 

whereof is being enclosed herewith as annexure *2 9* to 

this petition.

<—  8

18# That on 12 .5 .87  a reminder was also sent to th^ 

Secretary, Ministry of Railways on the subject, a copy 

whereof is being enclosed herewith as annexure *3©* t* 

this petition.

^ 19. ■‘•hat thereupon on 8 .5 .87  the Joint I^irector -

^   ̂ an order on behalf of the ^irector ^eneral to the

effect that the order already passed has become final 

and as such it does not warrant any change, although the 

date of order has been mentioned in this order as 23 .1 . 

1987 but actual order was of 22.1.1987* A copy of the 

order dated 8 .5 .87  is being enclosed herewith as 

annexure *31* t# this petition.

20 , That it has been learnt that on the basis of 

the selection held on 2k.2,B7 wherein the petitiwaer was 

not called illegally and his ounior^ Shri J.H.Tripathi
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- 9 -
✓

was called, the post of SJcilled iilectrician Grade Ilf 

Scale ^ a .330-i4.80^i8 going to 'oe filled up soon and if 

the said post is filled up without considering the 

case of the petitioner, the petitioner will suffer 

an irrepairable loss and injury. naavt4̂  * y ^

^  'X IN̂ vV

21. That in view of these circumstances it is 

essentiaL in the ends of justice that the result of
n r-C,, ;rw t—

selection dated 2i .̂.2.198?^for the post of Skilled

^ ^ C» V . J -K.&0 - '

Electrician Grade II^be not declared during the

A

pendency of the this petition and in any case till 

the case of the petitioner is considered,
A A  P ■ v.*)  ̂ i ■“

;  ̂ That the orders dated 1 6 .1 .8 ? , 22 .1 .8 ? ,

'^ 2 *2 .8?  and 8 .5 .8?  issued from ^irector General,
. H / ; ■ /' f

Research Designs & Standards Organisation, Luclmow

I'

' f
♦

>
are illegal on the following

\

"  G R O U N D S
“ V ‘

" \ I
a) Because non consideration of the case of thej 

\ ‘ ' petitioner for promotion to the p*st of

‘=*]cilled Electrician Grade II  while consider]
I* '

^ing the case of his junior ^hri J.N.Tripal

b) Because the seniority has been fixed illef 

^though "^hri J.N .Tripathi was appointed 

a ^pj^^ilar casual Khalasi after the appoii 

of the petitioner;
V< V*-

r y-/or /
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c) Because non consideration of the case of the 

petitioner and consideration of the case of Sri 

J.N .Tripathi, junior to the petitioner is hit 

by Article 11+ and 16 of the ‘Constitution Of 

India;

d) Because the orders in question have been passed

mechanically and are not supported by any

reason whatsoever; and - u.ve-*

^  ̂ • i • ^ W ̂  ; j£_ , '

Because in any event of/jnatter the petitioner 

is entitled for consideration of promotion to 

the post of Sjciiied Electrician Grade II bef»re

the case of *fee ^hri J.N.Tripathi is considered

J

7* Reliefs Sought ;~

In view of the facts mentioned in para 6 above, the

petitioner prays for the following reliefs

i) That it be declared that the orders dated 16 ,1 ,87

-L, ^

and 22,1,87^ read vdth order dated 8 .5*8 ‘̂ ^Annexure 

2 7  ,3>\i2-to this petition) are illegaal,
Sŷ  / ' )

inoperative and without jurisdiction alongwith 

■N ' order dated 1 2 .2 ,1 98?(Annexure 25 to petition)

• - <  “10 * - <

i •
. .A*

V V

for holding suitability test excluding the

petitioner is invalid directing the respondent 

' nos.1 to 3 to place the petitioner in seniority

V list of Sjciiied Electrician above the respondent

no.U with all benefits attached to the post;
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ii) Cost of the petition he awarded to the 

petitioner; and

ii i )  Any other relief which the Hon^ble ^rihtmal 

may deem fitand proper be awarded to the 

petitioner in the circximstances of the case,

8* Interim Order, if  prayed for

Pending final decision on the application, the 

petitioner seeJcs issue of the following interim orderi-

That the respondant noB*1 to 3 he restrained from 

giving effect to the result of the selection held 

as per notice dated 12.2,198? of the respondants 

^for filling up the p©st of Sicilled Electrician  ̂ , 

Grade II during pendency of this petition.

9 , Details of remedies exhausted :«

The petitioner declares that he has availed off 

all the remedies available to him under the relevant 

service rules etc.

Full details have already been given in para 6 

of this petition.

10. Matter not pending with any other Court etc .:«

The petitioner further declares that the matter 

regarding which the application has been made is 

not pending aci±fe before any other Court of Law or 

any other Bench of this Tribunal,

A



>

11 . Particulars of the Postal Order respect of the

ap'Dlica.tion fee s*̂

1) Humber of Postal Order : ^  ^ 7 3 J  S  7

1 1 ) Hame of lssaii« Post Office : P-0, '

111) Date of issue of Postal Order : g-

iv) Post Office at which payable Q  P- 0-

1 2 . Details of index :

An index in duplicate containing the details of

documents to be reiia^ apon enclosed.

« 12 -

13, List of enclosures:

a) Postal Ordec- -j

t)) Petition

c) Seniority Lists

d ) Copies o f  r e p r e s e n t a t i o n o

e) Copies of orders dated 16.1 *^7# 22. 

and 8 .5 * ‘J987

I n  V e r i t i c a t i o n  ;

1/ Jawshar Lai St£03

Him
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11, Particulars of the Postal Order in respect of the 

application fee :«

i) HuEiber of Postal Order : ^ 7 3 J  S  7

i i )  Name of issuing Post Office : '

i i i )  Date of issue of Postal Order : '~2\̂

iv) Post Office at istoich payable : Q P 0^

« 12 «

12. details of index ;

•^n index in duplicate containing the details of 

documents to be relied upon is  enclosed,

13« List of enclosures:

a) Postal Order

~ S'

b) Petition

c) Seniority Lists

d) Copies of representations

e) Copies of orders dated 16 .1 .8 7 , 2 2 .1 .8 7 , 12.2.87

I
and 8 .5 .1987 ------

^  j / c y /

In Verification :

I ,  Jawahar Lai aged about 38 years son of Sri Ran % t t  

Skilled "^lectrician in 3 & S Research ‘‘'ing. Research 

Designs & Standards Organisation, Govt. Of -^ndia. Mini & try 

of Railways, Luclmow do hereby verify that the contents 

of paras 1 to 1 3  are true to my personal knov^ledge and 

belief and that I have not suppressed any Tiateria;k^'^cte, 

Place : Allahabad ^ ^
j •• _ . ^ * . I T ‘ _ - .

Dated : 5, o t ] Petitioner

A
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FTR ; - ̂T’aFTSi
TELEC .MS ; ■RAIUSTAND” LUCKNOW TELEPHONES:

28251 and 20191

3T?THSrR
government of IND.A MINISTRY O'"

RESEARCH DESIGNS &  STAN D ARDS OR GANISATION

Hsqr Mn 7 5 / 5
m rKW OW - 5. Dared..X. •=..••'■ •'̂ ■•

O u r Reference.

.T , rf1 T V

:, to .--rtir- t - t  '> r\ , ?i :.-l, £^r. -.f

„-t \u^ b.-en yoriii::£ - 1 a r j: \ "  ...rivoi ".-•:•

 ̂ '  .-• l o t ; :  I J ^  ' .  " u r i t : _  >:r.i=- p - r i o , :

'■- r t) :U3tf ■ ■-̂ :''̂ :into;j ; xvi
ie  -Icct knov/lf: i r :-orthy -f <»^;r>r*»ciati-n.

r V-: an a;'; ' t  in  -:u%’ jjb  hs -y o? sntruf-ted ■with.

:-' !■■ rr s ^ood nora 

VF. . •. -Cf.’ . in  l if * ;.

1 chair>''tor corK^'ict. I  wieh

S d )

[L.FJ 

^ • 6 + S
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Telegrams r^RAILSTAND’ LKO.

wr^asa 

'TW 
Our

^TTcI ^^<+1 < -  ^

3?̂ ?f?jT?T 3 T f ^ ^  ?fiTs?r
GOVERNMENT OF INDIA - MINISTRY OF RAILWAYS 

RESEARCH DESIGNS & STANDARDS ORGANISATION

a f ^  .

Refaenc.
5 r ^ ^ - 2 2 6 0 1 I - f ^ ^  

LUCKNOW-226011-Dated . 8 .2 .7 8 .

■TO ’-FOM Tr c^i.ciiRK

. Thlg Is  to certify that 

Shri JawahaJ* I pJl S/o Shri Ram Datt 

Skilled  worker (Electrician) has 
been ivorking as a Generator Driver-cum-

1 .4 .7 4  in temporary 

■Durjng this period, 

found tD be quite

Electrician  since 
status capacity, 
hi.s' i.^rk has been 
satis factory.

( B.KT. Jain 
for D ir^to r  General (R)

( _ r r 3 / r . c 7

i id v iT u ,.

i
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Sir,

^he Director Geieral, 
R* V .  3*0* yI»ueImov»

Subjecti Deid.gnatlcm as Sl©e1^fdan«

Most re??p©ctfttlly I b®g to Ijying to ywir kind notice 
that- I haVG 'bmn v&cklng as S .f. Wir mm In » 8  Res* since 
16#9.7£ in Casual Worfeirs Cadre.

V
T  CD That I have been given temp* Status on 1-4-74 as

SK*yire man. I  have heen refolerised ou 17.4*79 as 
SK-ndr man.

(li) That t find there is nrs rest of SK wire man in the
lies. Directorate (Civil) in the regular Cadi^ There
are posts of SLeetrt.cia&s in the Hes. &te«f Srf.
J.E*Tripathl SLectriciany decasmalised €« 17.4*79| 

of BRP/Airbrake has been regularise*? agnlnit the post 
KLeetrielan.

(ill) That my ^nlority as ST. ^re  ssan csmSia m t be fixed
-A to be absorbed in rsgular eadre cm tte gronnd

Bicaitioned in piraS.

(ivj That I request ycm to kindly change my dej^gnatlon as 
Heetrlcian eo th?»t I luiy ?jet seniority for being 
sbaorbed in ttie re(?olftr cadre of Slaetrlclan.

(V) That tliere is no difference In the \mrk of SK.VHre
^ Kleetrlclan. I loiow the vork of ELectricien and 

hmre doing fr«5n tlwe to t fme -v/’ enfjx̂ er refttired 
fn the BSS Lab.

Ii recfttest honour to take »ctten rt the earliest.

Thanktog ywj,

^  YmxTB faithfiJllyt

ad/- 1 2 .1 .8 2

Ii I I  S d A

M /-

Xil-



RESV,,;. DP;STrrMS Â TD STANDARDS OT?̂ -ANTSATTÔ T 
MaCTAK T̂:i"-A7?; T.UCK̂ tq ĵ, ! ! ,

HHT/37/HSr/®S-.r - Date'll: jV- 2  - R3.

In consequence of cr«atlon of 155 posts under rlecasuallsei 
icheme vl^le T?allwav Board's letter N o*K (m )i t -77/CT./46 dt. 14/15- 
7-82 circulated throuR;h BD‘!n/T,vo;].etter ^̂ n. CT.. dited  ̂ , v,
9-^-s^2, vShrt crri-Af-c (  ' D0Slgnatlon>b<>.oaguV<v«
working In tFie yt t-c. ' -Is absorKed apalnst the same
post held by him In the jjecusiiallse'^ F.stahllshment against 25 
quotj of vacandles reserve'^ for dep):t, candidates In terms of 

^^Boards Instructions on thp subject. His Cibsorptlnn will be povevu 
j ned under terras & conditions tnentlone'  ̂ belowj-

'ji'he Dost Is temporary and likely to continue.
II) H© will be governed bv rules as applicable to temporary rJ-’ Twav

servants as contained In chapter-XXIIT nf IR’CIM besides other 
provisions of the Indian Railway codes and other extent orders
§s atrended Issued frotr time to time.  ̂ /  f

III) His 'Jeniorlty $t^f. /L j 7-Cc>- y g r / g ^ . alongwlth
employees of rFleV int post/orade working on regular estiMlsh- 
m‘5nt, will be fixed as per ej^tent order on the subject i . e .
he will be shown below the deptt. candidates,

'a Iv ) His ^sorption is provisional for f^e present as the vacancies 
In the aforesaid Cg-^agory against 75'^ quota ha^e not Jset been 
filled by the eligible deptt. candlda-i-es through prescribed 
seaectiofi,

2* He should send his accept-jnce tn the offer a& vrell as of the 
tern’s and conditions of his apnointmont as through
his incHarge to fSstt. Br.T. His date of acceptance will be cons1 =
dered as his date of f\bsorptl->n in the grades, if otherwise adm l^ '

C K. K. SnwT ) '
^  for Jt. D irecto ries  /

Shrl.  ̂< lA J a A a > t' 0  ^  ^ '

copy for inforr.-'■ ’ nn to»-
i) ,:  :'.iX3n,r.uc -cnow. The service records of the e

."-ployee shJll continue to be maintained In the respective \
Decasualise Establishment: Unit as at present till further 
orders.
SO/ ^  .^DSO. Lucknow,

ill) .iAO iv) SfkA-ITI.

C K. K. SO-'T )
Dht t̂xt.. for Director rr&neral
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V

îiQ Director CrenexMli (n
lUt. i5,0#, UtiXioK Uogor, Cpli
Lucteiv*

Sir,

(‘jL'*atwUtia li^uiUv vJa.vu .^l )

@ub| Fixation oi' cuj.** t;(;t sordux̂ ity and tlion
greeted beixefi't accrue llteieafter request of*

i

^ ' Hospeotl’iaiy I bo|? to st̂ .co th^ followlne
Xlnes for your oonsidcTc tloji â itl IroLioily runucst yoUf Slrj 
thsjt the issue may kindly be ruvlev̂ ed on the gpounds 
jottoo boiai/ for tli« ou'«:e u£ rmtur il

i) Thct I up-oli.ter'' r-n .1 Dl:illod \*or!ccr on
Ousa'il bunls rn. XC>*9-7r«

11) That v^e.f, 1^4^74 I s granted t<wporary status,

-A lii) That on ny &j rolnt̂ aont ns okillo^ -worVier on
3i)^9^72 I v/i n v/c-rl'lnn nc n vdrnJun/
electrician or vrh,Ttever work was entrusted tcaae*

5v) % at  I Vf.f? tradoteati^a ^gairat t!:o post of
skilled vorkcr i\dreiriari) ,but sub;,uquently I 
represented Sot cĥ ujiix̂ * doaignatlon from skilled 
vcrker (v/ireaian) to sLllieu 'SiCi'V.cr (-"lectricain) 
as tneve '-ras m  cb,.*iv.ci o f rronî stion of Grecian* 
Hy request wus cpiaal' oroC t<nc! acceded to and in 
duo couse X abaa-'’"')od ilunt th«% rogular
roflt of okllloc’ 1'aocl.rlcain ni'ai* at 26> quota fixe 
for Ty, stutncj fit̂ iff \/*('»f*i lB,Ii*33»

1, l̂ ftiore r.s
1  Bloctrioain iri B:

X*(, ifH?<fSrX®Od m •» M %
nonUoaln.'̂  tlint 3hrl Trinatlil vran tiptolntod as vaeual 

^  Khhlaai on 1 ,U .7 1  niH wnt̂  pootod as Cjisual Eaoctrlcain
X5»X«|73«

p.. Had the (̂JmlniBtr.-tl n doulgunted »© as skilled
voider wireiiinn/ElectricaUi on my very dote of appoi^toent 
i,e* 16*9.72 then I st^nd senior to Shri Trlpatni ana 
iaste-id of Shri J.N, Tripsthl I wuld liave boon absorbed 
ao B«K*Worker (Electrician) v,o*f* fr n  13,3.79 in lle« of 
him IwiVlnu; v/urKcifl oiarlior t'Mu> HKrl Trlpj.thl In the sitfSQ 
tV' Ok,, (1̂  cf.dro)*

n. It  la thc-rv. rt)-"n o-'-ncoUy rtiououted th t the
At’irlAJrtratl n may kiiidly not rlr;ht tJiu or-or and {Tivo tie 
the correct seniority lu the tr ao ( juk cadre) on Electrl-
clan/i/ir£3E3nn for tbw sake of natural jujjtic. This Can bo
dealt \rith in accorcl inco vi. \li xiu: Iji jjsmziiH t îe Rly#' Boar
lnstructi'in«j issued Uiider thtdr lectcr '^.u#ii(HG)/63/Piv3/92

antoci l£J#a.r)C,

^ r y ^ /
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ftf lillva frm  tho bottom cor©

Sy y o u ^ l ^ d ^ f *  1"®“ “  ’»  Clven. to mo

fimkiog you,

V

iJAt

Datel

Your‘ 0 faithoilly,

c_3 f <- / /  ^ f̂ 'i'7~7r-y

( JAV/aKAH LAL ) 
Eloctrlcaln Hos 
B2rr>/i-/ing,

OBA/BSS-I Si/~ 

B K t ^ 3 _ l I  B«/- 1 -‘I

sm /m .a u i/. 7 - 7 - s ’ -̂

S(y-

g’ /< ? /£ 3

A.dvocate
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The Director Oeneml, , RSMI?1DER.
R .D .S .O ., Lucknow.

THROmVH} PT̂ OPBR CHaN M

Sir,
Ref; My epplic?tion dt. 7 ,9 .8 3 .

Sub: Fixation of correct seniority.

Kindly refer iny arplAal under a'bove subject 
d-̂ te(̂  7 ,9 ,8 3  and communicate the decision talcen at 
an erriy d-te. Since r, month has passed and no info’ 
mntlon h*><! so far be?n given to me.

ThfirVlnj: you.

7 .io .83

A?K/Ba:3-I

( I )  6 ^

(•Jawahar Lai) 1 J/^ 
S.K.Blectrinian.^
He s. (B8c3 )Wing.

C"



The Directot '^eneral,
B *P• S*0« y
Lncknow,

Throughi Propoer Channel«

Sir,

Ref* My BT'pllcation dated 7-9-83,

( H )  Reminder dated 7 -ID-83.

Sttbi Fixation cf correct siniority as 
S,K.®Le€trlclan.

• • • • • •

I haVe to Invite a reference to my above mentioned 
a^'plication & reminder on the subject given above*

About two months have passed & no orders 
received. I request you to kindly decide my case ♦Ithin

one month*
Failing vhlch I vould like to have an interview 

with D.O# on the grievance day.

Thanking you for an early action.

h,<C Your-s fdlthfully,

( JavahaP Lai ) 
S.K.TSlectjrician 
Res.( B&S)

J



:

To,

The Director General, 
R ,D .9 .n .,  KpnoVnr.r^^r, 
Lucknow-il

T)t, 15-1?-1983,

Sir,

Sub: Fixation  o " Senlorty.
i-U<rU/

Rq -̂; My r?nrl.loatioTi clt.y-g^

Tn contlni3ati.6n of my sbnve amlications I 
here by submi.ttp the list  of Skilled end 3eir’l-Skilled 
Casual Labotir issui ec* imf^er lr»ti-er Nn An-L/113/2 d t .28 ,6 .74  
for y6”ur persual* In connection with the gbove subject 
T x^uld rIso like to enclo?*ef  ̂ tvo certificates Issued 
by Besearch ^B&S) win:; for yourylnformation and record 
which may t»erhsr? helT̂  yô j to priveto the conclusion 
on the f>bnve issued.

2i T shnii ho ful if  wy mrp is decided early.

T h q n k l n s '  y o u .

DA: As <̂ bove.

Y o ' j r c f a i t h f u l l y

( J s r v .fa u n r  L a i  ; 
^ . k i l l ' i d  K l e c t r i c a i k  
?,esearch BS:S Win?.

DDR^ IT 'Tki,,. LvfU -IV.

f V '. '  . ' '  -H, (,-̂ t y-' ‘-7 ^

s .o ./B .i  - ^ -  . t , . .  ^

o h
< /  o f  '!

1__

__/
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A

V

..̂  Director Qoneral, 
;0 , K^Jiak Na^aTj , 

aeknow*

■

>-t.' 'o

a '

7 2 5 o u s / / .....r fio f^X  c h ,i n a >l u ^

Rub: Intorviox; on GrlVQiica day In oonnecstlon
with fixation of ssn.-l.or:lty as S.K .Ei«ctriclan.

Kef: My ar)pl4cation dated 7»9«83 & redinder^datad 
7 .1 0 .8 3 , 9 .LU H 3  k 15«in«33,

Sir,

Rospoetfully T b«r to sfcct? that d\3® -prompt 
attention is not boing paid to dooldo obovf* onsa*

PoBUsal of two ssrvieo oardc la only required 
to dec Id® tho; cose,

I believ© your honour will .issue fnvonrnble orders 
at the oarlli^flt.

Thanking yoUi

(

Yours faithfully,

( JauahaR l ^ / ? '  ^
3,K .Klact.

Hos, ( m s)

C R A /^ - I  

D D R ^ S « I l "

JPP/B&S 

Senior Inspsctor/LaWWelfar^

f'

K ■T'.

'913

V3 V ___

b



, \

T^,

"’I'p PI 7'rr.tcr Gen<-M-’î  

u :L'.3, 0, ,

Subi SenJority - .L^iotrl.ri ^n.

fief; (i) KI/S/S^/IH u a te'̂  10-5-8>!.

(11) My op- 1 5 rral Ion dated 7/r^/83 ar.d
reralndnrR dato'* 7/;]0/R.J,r'/l]/S.^ ■ 1?

j; ir ,

Most respectfully I br> ' 1 i I' 'or favour of

y u r  kind /•■'-consideration sn.’: ordors:

( I ;  That my nasis has b(?(>n sliowR at SI ,N o .■4. I is not

knovm how this rositlon ha? 'IveK •■•hne my rasr- v/as stll!

und-rr co ir.l J-rr. ton vl t'l y'mr h.cronc nnd m, fina. orOprr,

been l.'^suo'.

(2) Tlii t I have been Ircs'^ins thst I  as. sen io r
to Shrl J .N . Trlpathi. M- name* be at ni. No. S not

(:-.) i’iiat I hyvc' to renucst •on ts kindly expscltg 

"pcislon on -y - pe and roc-t! r- v- rosL’ lcn ac'ordiui/ In 'i,

1*01 s 1 '*ji, vf li y t 51 Ho* j.•

I -0(urst ycu tc k1r;cly • Irali; .!! the cgpe wo thou I

lan*?o c ' ' U c h  tliae.

TKurr Ingyt.u ,

D ato t’ 2 6 / 5 / 8 '.  

DDn/B&S-II J

V I jt ’ ?! J l l t h r u l l ' ^ j

•ST- /

( I \w;-hsr Lai)
';k. Electrician,

fir;;. BSci;

/(

cy\f IP



the Sirefttor General, 
H«S«S«0«f
Ludcno'^#

( XgROTJCiH t Pi:OPSii CHAMET-* )

:^ar,

S”« S

PsTUsal 6f tvjo scrvicQ c?Tf.s is or0.y reqiii^ft 

■;o dccieo the* c-r.e*
X -oelie- ~

orders -at -c-e 0 8 iiies*G tc

I'hanl’riiî  ̂ yoii*

'■^ours f;dLtIiniLly>

Sk.aiectrlci!in

Reg.B5:S ^ 3 .

CHA/B5cS-I

I>DB/Bl.B-n

J  Vf̂ jp- i- >

aerdOJ^ XnspectorAateur Welfare,

;;:3- ■'



-he i^e c to r  

a*mdU4JtU£te2Hp.

Su'bi* FiXRtl?>a of corTQct Senior!tjr for tl^ poet of 
Tileot'i'io Fitter (ia©otrician S5«;, vorker)#

Ref!-► 'JfoTJT staff HoUce No* EL/SIIL/Aytlsan dt# 13*9.85,

RespsctfsXly I bog to say tha folloidn| facts for tiw 
fSx^tloix of corroct seniority for ths a^*^o boi't for your KlBe 
t>6£̂ sQl pleassi
1. Ttat 1 w,s apoolnfesa as «n!iU9<3 ^3*4?  on caMal baslB

on 16,0.'/2 while Sri. .^.Ii.rylpstni vas appointed In the
9 ^3  scfide on dgtod 15«1#75*

2# Shat 1 vas grant-od t^^porary status oc lt4#74
vhlle Sri» a^K*2rlpathl waij also avas'eded tm  s^® 
statue on se^e date, Ĥ snc® tbo ag^ fact^ 
please 1)0 considored fov tho fixation of aenlority#

That the revi«\r ctsamittcs \T£8 ccngtltuated on
 ^  ..ft ^ X .    AiMk« M  A  A

«^Yi»PW wwuu.vvv» wc;o W^W.'T-
2S#3#7e fcr y©Tiovln» tbs tsap. status casual Ifioour 
engagovfl iQ tJv? BiSCHes.)
dosigrtstlGR as Hloetric Fltt.'?r (Sloctricain) in tho 
scale S60»‘4C-0 (RS). meoitjors of the cortttec.
Aftci' omitting tbts fact vrafl riot awarded replarisatlon 
in tJ’iS s!iale Ss f?60<»̂ 0 prior to Sri# v #H*!rripathi 
vhUo 1 vas also lying in Deemsualizod absobtion against 
26?^ quota*

2hnt duo to atx?fa a&inislrstive lapses* 1
'?©d vi5o KoacH*No» /UiT/37/i dated 1S*3*83 vh^O ^5^^
b1 a ^ ^ i l Y  li3t  n(!iC0tl%^ 1 5 . 7 , ^
on ao pel* 'mviV^^n eviction dated lw,7,B2,
xt,I miuia like to point out tiiat I aa y be g iv^  ^ i s
benefit prior to bA  J.K .M p^thd as ®
That I have aiade t^« r-opve£?entations lOTTk̂  7.9• 83 ana 
30,4,C5 follom ^ by r<saiin*fiers(tl!se 
vith pv nenicrity fixution^ Buf^oro than two y^ars

Ho Tcrlv vas tii7on to me cofar.

/

C V^Tl eleps©^* 1̂ 0 rcplS' vas gi^on to me

it is tlierefor©* rfccpiestovj lu rrinttiy considerjsy 
objections to r«vi.M« soniarltv list tM  t̂ lace me 
Sri T*H.2ripatM In c,'sc>vq in tho scale K3.260-400

(RS5*

Thankii^g yoUf 

G iu /ais«i B .M . fvoy

sBR/i3^nc3.<y j 

JDR/BSsS

Ygugs faithftHlyt

or/q^/ K ! Z ? ^ ^ ^ 7 7 V i V

S«K« KlGctricaln.
ReStfC <1 1*

4dVanc® ®opy C I»tJCK!IOy )
SJ

' ■'V i= y  /  ‘i.c ;'-)o /
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Vv

The D ire c to r je r.e ra l, 

jLjiQl:rA\z

Sir,

(Throv."!. 1-roper Channel)

Sub:- r’ix s t ic r .  o f c o r r -c t  s e n io r ity  fo r  the
post o f i^loc. f i t t e r ' ( i ; iE C .  S k il le d  Worl'.er),

R e f:-  xVar s t - f^  no tice  i;.o ,ia /S irL /y irtisan  
'^n ted  1 ^ . 9 . S o ,

2e l-.y repr.-:r ,n tr t ie n  da’ced 7.10o85.

.Vith reference to y representa uion daicd 7#10.85 
on the above s’Ji'.'ject I  h.- ve tc  in v i te  your !:ind a tte n tio n  
and roqu65: t  .'"ou co decide s e r lo r i t y  a t the e a r l ie s t .

Thanhing you,

im/1

r o - r 's  f a i t h f ’i l l r ,

\ 0  * . ^  J

3’': i l le c  i i i le c t r ic ia n ,  
(.x;S) Kes. . n i t

Advance co .’* to i>ei, j,ty  !>. J.<S: li. Tr. (xi.i;3vj)

( JA'/AIIAH LAli ) 
S k il le d  in le c tr ic ia n , 
( B&S ) Res. Unito .



i'O,

The ’3sfnr>rolj

*4r.

( THS0TT1H ■̂tOy';TM )

iJubi ^IxcptloB af corVc<̂ ir seniority for th© 
post of Electric Fitter < 2L<«t??i^l&n 
Slrllle<f ■%j4;ep )•

itafiDKeso . /07/3 d .ti.c ai*ll*r5*

ii)’iy rrn«nf >!tior‘ et 7*I0,i!5,

V,

4

e*

r\

5.

)iiXeasd

VIth y«f«r$nct> to afer*ve *tmo i liko i» drsv yooy
kind fittentlC'ii txj pwrsss 1 ^0 of lay ar^'licatton dt ?«30*6£ 
tfie elsrf.rioa Inn br the roir.t th^rsin haa aaot
been tauchcd la the taoc» t»t. 13«il*85«

I Br5* sIeo 11V:© ctuti? t̂ ’ t the i’evio"  ̂ consdtte® vide
thel? aotg lao* OH,5.78 Ir. snnoa?i?«* W II hs9
im Ucst^ thf* as elev'trlc fittoreloc tried an
voTfclHf t**» t̂f-JETial Lf?bo’;r v*€;, t*. 16*9.72 to $l.o,74 agnins 
sy ‘4*jfeio Ciiyla2»lr-,-; 3« as; vir :̂ !.:-nn rt rr-y srtrgo lii q tcletaJe 
ou tiu» pei't of Adaim station ;js *X h.TV? beijn tscrkins 
en ^actrlciim froa the vefy of fip -olntasut tbd>ite«

PiEPtbsP in pasp3539 to the Goto ih  ̂ \KT/^/t ^t.?0*5*78 
X v»« tested for tJic tr.'ta® tsst of tirUIe^ ’Sleetyiclon 
It is a&t knovn v-:? th^ hss been given in th&
Tefflaĵ s int*tfi>ii3 of SlectPidB?!*

CiaoQ t«iiTH)rfirv f.t-’.t'is lt- «' ’rf- ?* ts tioth I my
sseir aC!« ShPl Tinr-'̂ tM fror t?ie v©?y fiut© i*o.
1*4^74 t li;-?? "ba*? 1 rttt u;rvl>r to TpipatH
Qvlitg to !3T '̂T'Olntsi^nt f.s w*e*f* 16,9,72
.'isi th© appointcieiit to #illef caterjor  ̂of fttirl «X*H. 
Tplpsthl Is l«t«r th^n ao i*€* on 15.1«73*

It Is not kaowtt v-V * "̂‘ri^'ntM. has ?sesi3 awŝ rfcsd
prior in 8£?> ouot- r«d‘2i'vê  for ’ ■„•<:a«A3«li80€l staff 

of t, Kj self I tno xo:.fcDi* Is best kiicvn to 
AifelalstPHtion*

It Ifi tli«rfor®| oiicc &Sf?in I rceuesttid thiit sy esse raay 
Ii$ in viev all tt.s nFf stts 6Ji3 th? ssriarity

J5--9V "bf rf.: a of accordingly*.s rsflaaiS Hn'̂ -pijT iixt'?3>nt rul̂ ist and 

Th^rv-icg jTc’-,
Tou! 5 f dthfolly,

■i:.'’- nf i'ic*

\a \T~

ll II So

vb,

/ /-

- /C ./
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To,

The Director General, 
Ha D* S« 0 « ,
Manak Nagar, Lucknow*

(Through Proper channel)

\
-4

Subt Interview with D.G/RDSO/Lucknow*
For fixation of senlorty^ne post of 
ELect^lo Fitter (Klectricia|i'Worker) o

Reft 1. My representations dated 7,9,83*, 
30o4.85,26,5.84 and 7.10o86.

2, Rtmlnders dt , 7*1D.83, 9.1i;83,
15e22.83, 15,11.85 and 10.12.85.

3. Administration’ s Memorandum No.ART/37/1 
Dated 18.11.85.

• • . . . . e

Respected Sir,

In reference to my representations and 
reminders mentioned a^bove regarding the fixation of 
correct senlor-ity for the post of electric fitter 
(Ea.ectriclan) I wss served with a memorandum No. ART/37/1 
dt, 3B. 11.85.

While> serving this memorandum. I feel, 
that the Administration has not taken the facts into 
consideration and this denied Justice to me.

I therefore, request your honour to 
grant an interview to me, so that I may get an opportunity 
to explain the facts to you personally,.

Thanking you,

Dated i - j  'Z

n

DBR/JSaif iQt.)

Yourg Faithfully,

(Jawahar Lai)
Skilled SLectrlclan 
Research (B&S) Wing.

r



^ 0 ,

! 7

Thd Pireetop Genopalf 
■BASfgtPtt X»unfrnoaM.

( Through Proper Channel )

Sir ,

Si2bt> Personal hearing in connection tdth 
seslcrlty es electrie&n prior to 

♦ Shrl J.n , Tripat ’̂l Elec.

Hof I 1) RB/fe007 dated 28<8,78 (A&^B2)
2) Para 2 of KAf/37/X detod lJB* 11.80,

^ ^  ̂ rsspGCtfully 1 t<j lay the
folloiang re^ linos for favou? of yoiir i^orsonal consiS&Pation 
ana or^orss'*

I hav® b@en dischsrsing ray dtutles as 
mention^i In letter at SI, No*I* rofGrred above 
sine© nty appgintacnt on 16*3,72« It is not 
dispute.

^ t  above duties are purely of sn eloctrlcan
^ o h  have be^n nsnticnGC in tho syllabus of 
<^ec. Gra^e I. B-sjddos this I irns 
wiling w k  also,

^hat unfortumat^ly I vqS fie sign® tod es vireaan 
to ignorariCQ of soa© pijrsons vho did not 

know tha difference in between job of an 
elec til cian and vir^an*

?̂hat there v©8 no châ jro in myduties till n<kw 
since my day of apr̂ lntnent* I do rjst know abOtk 
thft hitch that you h-Vo got in accspting me as 
electrician froffi the date of oy appointment#

I, therefore, reguept you to designate me as 
an electrician fr<^ 16/9p2 end iiv^ correct ^niorlty on the 
basis of tile nature of work performed by me ttirough out my 
service r>en6d.

Tanking j^a for .your kind ordsrs*

Datefli 9.9.S6

SRA(BSfl)I o^.c/(^/7^^/ 'ĝ 47 ) 

DDR(B&S)-.II (j J. 7

i'cmrs faitkfullyi

( Ja\/ahar Lai )
SK. Electrlcain/B&S/Res.

k
Copy to presedent Class XXZ Asociation^ Bp^/LKO«

c ,> Y '
4



•’c .
Va.

ite llroetar teJ2i'rl|

»

C l- A'Ofd̂ Ŝ  C&r^iol 5

iiuljs IsJ ^mr>©e'tie»
©e- l̂orlt:,  ̂ .fi'S £3.@<stri.eisfi p'rio? to 

TripatM ^,ee*

!WDdD7 {^«aa>
i l >  2  - f  6 t * l B . t l * 8 6 ,

\ l i i )  d a t ^  &*9#ee sent
^  tliT:,'\i|:h r-rofe!?

Il0!î -'»etfi2ll.y| I t)&g ^  5^4T Ui3d
attsKtioa t© ‘̂ bC'Vt letters &  p-r̂ l!5t m\  tfe^t T cim<? m
Dot hc-sr© fî iy lato^rviw vlth m̂s.2* on tris? ste’??*!
??5:*b3etjt 43^'i2' L-.r̂ -Q 0̂ * tv«>

If T^qnmt :̂ oti to fix a 6f <
'ifa |jî girie-.f nt tiilca v

^  I K-y bs to t*ie nr.ttai' t?3 faljjher ?tatli9riteg«

Th^t!' •• fc-;- ki''tfl eyfi^ldsr:>tiou ^

or<l̂ ‘i'*n ile."S-'?»

fGithtcdll7|__

^  5 7 ^ / /  ^

‘ ■ . D C ^ f  ‘ r v l i e  t d o ; : i  ^  ,

•J t»r»*§#S5s -(- V E/nd/o^ --i;

X) Cowj» to :Vq^3^%  c9.es0 n t  'U3*S3c4 -tion

115 Ôt-T lis? In^-oat^r

J
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T F l c ) j r a r a s : R A I L M A N A K - L U C K W v /  j M l f  T e l e p h o n e s ,
50567 & 50'017

3i3i?iaioi siSgpptr  s S ?  s n a i®  ?i3isoi
o

GOVERNMENT.OF IXDIA-MIMSTRY OF RAILWAYS 

RESEARCH DESIGNS & STANDARDS ORGANISATION

O u r  R e f e r e n c e  _ A H 5 / ^ / 1  LUCKNO\V-2200I1 D a t e d  ? ^ V 7 / 8 6

m h m o r a n d i j m

with reference to M s  representation 
dated 10/12 /85 sent to DG direct, Sh.JaWahar 
LaL, Sk. %ectrician  is  informed that his 
case regarding fixation of seniority from 
an earlier date has again b e ^  exspiined 
but it  is regretted that do  new points 
have come to light warranting change in  
tiae decision gpLready communicated to him 
under this office Meno of even number dt. 
1 8 /1V 8 5 .

I  j  ' DA ; N il

(TOTs^^gd .)
^  For Director General'

Shri JaWahar LaL,
Sk. Electrician,
Decasualised Unit of 
B&S Research Wing,
RDSO/Lucknow,



j:rTST^
 ̂ Tp.egrams : ‘ R A IL M A N A IC  LU C K N O W

|C\v\wiL>t >-C <3^0

t=rra'7=T r—̂ o?5 5P#5rT^3Z^

3 T ^ ^ * € n o T  3 T l ? f ^ c ^ l I  J T f o T ^

3 U

/

V£>
I' G overnm est-o f Ind ia-r-M in islry of Rait-ways:^ .. _ .

r e s e a r c h  d e s i g n s  &  S TA N D A R D S  O R G A N IS A T IO N

tl9l «;5c?n ®WoT^-226011-f5oii®

Our R e fe re n ce ....J^ V -37. / X .....  LUCKN0 W -226011 -D ate

M HMORAiTOl

k . .

^due to 
lack of 
vacancy

With reference to h is  renra'^entptions dt. r D /4 /8 5  
and 7 /1 0 /8 5 ,  Shri J^wnV pir L o l , 5k. 31 e-trici^n working 
in  Decf^suj^l i i l s t t ; .  o^ ^&S Res. V/ing is in Coined thnt 
his cr-se ^qsi'^ninr =;--nio-̂’ity above Shri J. N, Tripnthl, 

Si8;ssr. 3L ectric inn/PH Wln^ ’r-̂ s be^n ^xiain^^d in  details  but 
it  is  regretted thnt the s- n̂e not be agreed to for 
the foliating reasons

i) He was initiplly fagage'^'as 'Wireman' in 
the Casual Sstt. He was granted tenroorary 
status to sanp cat^goi"’  ̂ o-̂ 'Virernan' duly 
trade tested. 3ut he vpf? not ^^bsorbed 
against 25^ nj3ota of va'■ r.nr>ŷ in the category 
of 'Wiranan* in the Research Directorate 
till l 8 / 3 / 8 S . ^  -

His iesignation from ’ Wireman’ to 
’ Electrician' was changed with the 
aioDroval of Railway Board in tiie year 
1982, His Case for absorption in the 
pos’t of EHectrician was accordingly 
taken up and he wag absorbed as 
Electrician as p^r RDSO’ g letter dt»
18/3/83, which he accepted.

ii)

H i ) Since no error has been coirmitted by 
the Aebinistration, his case is not 
covered under Railway Board’ s letter 
No. 3( NG) 63 2 d i  15/17 th Sept. ̂
1P6A as contehd^a by him.

DA:

Shri Jawahar L ^ ,  .
^  ec tT*ic ian, 
Becasualised Unit of 
EScS, Res. Vftng, 
RDSO/Lucknow.

(N.N.Sehgal) ' 7?-^ 
For Director General

II

egj
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.IBS,) ,

yf

Sir,

itir. f?3f 

In

Sub!

„<„r1 tv {BT tht post of

I f l U e a V o
* • • • • •

3.

..........  an'^ facts for your

to say the p^or^«^^s please*-
J,„tf^e,«tl<.n ana s W ^th e tlo  -  ^

tt.at I fesUrVSlns^-nd the« V

afso* ® n5n“ usi v'vo^klne |

o r e " - - %  T n “ 1  bI sI I -  = -seating gadgets in ^ casual labour on

Shrl J .» .  

in ^lsllv st  h p “ u S ” kas?n "

-  to '-̂‘^  „  » n s « t u t e «  on

^ a t  a Re'wie''

4.

5,

6.

a r o n ^ y ^ o d  it  my ©ise.
loolced into tx) consi representing my

that from the very Shr, J.»^.TrtpatV

^Ut as yet nothing «asp >Jill "®® <x>r^si^eTefli

I'vfflpatheticslly 1“  “ y **”  ^ i t i 'M i y ,  '
prate r-'l to Jo’- ^ . y '

•rhaniclng you. S i r ,

’■/'rvc?

/  r ^
(javabar lal

.e.C‘
■-) n - u

T - M / (^ .T y o r
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The Director General,
d .U S .C ,,
Lucknow,

Sir.

Sub;- Fixntion o'  ̂ correct seniority for the 
post of Skillec^ Electrician.

Ref:- i) My application on dated 13 ,11 .86  
handed over personally to your 
hounoiir.

ii)  AnrlicTtion dated 5 .11 .86 .

V/ith reference to pbcve lo-i-ters, I be^ 
to drnw your kind attention to '^indly decide the 
r.atter at an eo'^ly '^ate.

Thanking you.

Snclo: II

Yourr, faithfully,

C ja;/.uiar lal ) '
3il.  Electrician 
3&S/Wing.
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REGISTBRSP NCBIICS tflTH a/D

tr<m iJawahar I«X S/o Shrl Raa DuU, Skilled Worker (EXeotrlolan) 
R. D. S* 0.» Luoknov*

¥
Tfarooghf S.S. Sengar, Advocate,

Mehandl Khera  ̂ I^nak Nageo'f

IssMsa.

To.

>  .

The Director General, R.D.S.O.) 
luoknov.

tfoder instructions from ay client and given folloving notice

1. That, >7 elient vas appinted as skilled vorker electrician cq casual 
basis on 16.9.72 in B&S Reserarch Wing and there onl  ̂ client vas 
also granted temporary status on 1.4.74. Since the date of iqy client's 
appointBBnty iqy elient has been continuously working ia B&S Reserch 
Wing ^d41e there ma nabodyelse esccept ny client to Icok after all 
sorts of jc2>s regarding maintenance of generators, its smooth 
operatioa* maintenance of electrically driven appliances, heating 
gadgets in the B&S lab. or during the trials.

2. J.H. Tripathi vas ^pointed a casual labour on l.ii.71, and 
Qoatisaed in tba same capacity upto 14.1.7S. On 15.1.73, Mr. J.H.Txlpathi 
vaS considered to vork as skilled vorker(electrician) on casual basis 
Thereafter oa 1.4.74, Mr. J.H. Tripathi also granted temporary status

^ ' like ay client. Then ny client did not understand as to \*y Mr« J.
S. Tripathi has been senior to hqt client.

^S. That a Review Committee was also constituted on 28.8.78 for reviewing 
the temporary status casual labour engaged in the B&S Res. Wing and

 ̂ was declared designation as Electric Fitter in the scale Bs.260 “  400 
(RS) against which client was already working, vide consnittee'a 
letter Ho. RB/2007 dt. 28.8.78. After omitting this fact, uy client 
«as not regularised in the scale 8s. 260-400(RS) while Mr, J.H.Tripathi 

/vas regularised m  13.5.79 against 25,{ quota \Moh was dona wrongly 
and it happeded due to administrative error only against ii&ioh 

/  ay elient has been penalised.

That due to our mentionod error, ny <Siient was reguiayised ca 18. S. 83, 
vide Memo No. AKT/S7/1 dt. 18.3.83 against 25% quota %Aille provisional 
seniority list indicating IS .7.82 date of regularisation as per Boaprd's 
letter dt. 15.7.82. In this conmction, client has the right is 
seniorty list against Mr. J.H. Tripathi, whose name is veoagly shown 
end it creates caifusion of ny elient.

Therefore, it is reqwst that yon mây pLoase correct the 
senioority of client as early as possible otherwise pBroceeding 
will be drawn in the competent court of law and you will be responsible 
/for all consequences.

/  Lucknow.
Dated* 2.3.87 ( S.S. Sengar)

Advocate.
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H i «  v f r y ^ i ^  o f  { ^ S a t a i A t »  r e ^ i « u  o o m l ^ b o o

Dy.i^ Ik JOis/lAs poQOfflMa «a »« f j*r ttov o»t -̂# il«KN imex* IG * tsJ2#

t h a S t  I  I ? ( | r « 3 « e t » 3  t o  e t v « B 0  s o  r « c t  C v J a 2o »  ^'«‘< »

S t 1^41 M  ( t o - T 0 3 t  6 @ i l 3 $ * i t y  1 q  t l i o  C f iv i .  0  i n  p l a t a n  o f  S t ? !  W  T r l p a f c h i «

$« Dt4& sy WDT'O jivai tJaw t»o t&w wro
f t S e d t o S  o O D d i i J o r t o g  f o o i s  f i ^ i u r c s : :  ^  ' l i n i  g * * o t i« s i8  p u i o t o d  o u t

t S i e P s i B  f c j f  i ' b ©  ?50B » t t t » i  t f t iS  S D 't  . ■ ■ c o t i . ' ' l e  J o a ^  i r h i e 3 4  «  f * «

i,idP»G®f at fttilt • lb r»iffl®Q6 of Sn tbo lottor prferroi

ai^«*

So» i tv csij«»t fc» to klaJly l©>fe lKt«o a 4 givw cm oorr«t>t 
t e a i l o r i t i f #

fhgBls^

j^- U ^ /g-z  ' ^ 7 'ijare

tot
l« ca,.'. S)| Uiokao’̂  
s* through pzx^? c^oiai'c^
5 *  . n i o r t f t a r y  *3 ,8 0 8  I I I  ^ t s o o i a t J f l t i #  *£'-̂ 1 i - B t i *

.«>' a a&iiP J ^ )  

ItQckQOtf •

")
/
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^Ot

Ths Socrotssn^
Ministry of Hallv̂ fr/c,
Oott* Of, l3?dlQ»_ ,
ClvlX Socrotnslatf <
V .Q v  D e l h i

lio^JL/SS/S . ‘ -S:i: '

<' ’■ ■ ': . '' ' ■ , ■ ' ■ 
Sub> Seniority as 5«SC* SloctPician Qrudo^XIIt

BeftO I)0a#7 ai)5OAtick-nov H®soranto !io« .1B7/27/1 
datedie, 1.87 and U s  transXa tioa In - Hindi 
datod<22#l*87# -

ll)My* Ko. JI./5K/1 diitatS UB»5»87 sent ' 
rcgistored A»D# \ •.•■:■

s»aff;»nast'

Sir,
\ ■

I  t c  I n v i t o  a  f o f c r ' c n c o  t o  e v  l e t t e r  

ref0rr<><? n i x s v o  a t  : : o * ( I T )  s o n t  to y o u i ’  h o w u i *  d u l y  

T o j j i s t o r e d  o i  1 0 # 3 , 8 7 ,

X ,  r o n u e s t  y o u  t o  k l n t * l y  c o ' M ^ ' i n l c  * : n  r c  y o u r  

I ’ i n d  o r d e r s  r n  t h e  a t o v o  e u b j o o t  a t  y o u r  o - V l i n t  

c o n v o j i l o n c o *

Th«n>lng yo *,

Y o u r _ s _ f £ U - h f i A l y ,

(J A*?fsIiiUi L/X 5 

Sk* iSlec,. 3dci1 RiSS.

B - 1 V 7 ,  K j i i i a k  n & g a r ^

Copy toi Ijuê cnav#

1. D .Q ., r%o<S.o,, t.>ickrw (Aa7ar.c«i ccpy) «

S# D *0 ,, JUD*s,o*, luckriOv •t-hrorish prepcr chaztnoli;

3« n^er^fcary clajfs*»in ftjucocdatlon^ R#l’#SfO*,T*uclfnow»

(J'nvahar til)



/

ii
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telegrams : RAILMANAK LUCKN̂W

/y

telephones

'‘TTCT totr—<TfT*r̂  '̂‘nvnr 
fipRrnr

RBSB.KCaB.S%“«?r "sV i^S- .^&0 ;0 :;;A T r0H

TT f̂sqr
Our Reference 3 7 / ^

LUCKNOW-226011 Dated S.

K5M0riATTT)Tm

i n t s ? v i e w ^ " ^ U h ° D ' Personal 

r-ity abo v e 'ih . J%J* T?in"- hi°‘- 
category of s L n U e r  i^^rji  ,
La i ,  3k. Fitter Gr Ttt J!. '^^"^ihar
t'ne decision  '■ir^'^Hv informed that

in thi= ro“ rS "to SS  th?S“S|?f‘ f  >’1"'
Of evGn i-iun-iber dt ?3 i Q7 f 
«  auch dees not vm rrlnrLy

DA: Nil . ■„ ,  ^ V a s u d < < v ^  )
i director /Admn-IJT

. , ,: -Lor Director General 

Sh. Jciwahar Lai, ’ - -

» > «

Lucknowl ’ " ■;

O’
c

Ik



A'.s

iV ]̂i lYS

__-L' ±^' ^ i j

As _a re s u lt o f  tli-3 d ' jc . r t .u - i ta i s u ita ’ i l i t y  t  fo r'  ---  — ^  ̂A * --^ci -uj_j.v̂ y XUi
txzo post o f  S k il l3 c  ^ ia c t r-'.cian, scf.l^ 1 ?Ow-iGOOf .-p)
.•i?ld on 21+/25*?* 1987 fo r  the Res'-rrcli D ire c to ra t. ,  o;.e lu lovfing 
olevan (11) -E le c tr ic ia n s , G re ,de -III, ' scala Hs* 950-1 500( 1^ )
'.lav- bean found s u ita b le  fo r  .the post o f  S k illa c I i l s c t r ic ia n ,  

scale hs. 1200-1800(i{P ):-

1. S h ri Ved Pra'-as'A 
2* " An >nd Prasad,

Hnniif- SiniTh,
Ra'-'"ubar,
Iia; ; Avadh,
Rai.: Niv;as 
A .I', '■^aqvi,
J« -. T r ip a t ' i i
Gur i^rasad (Scheduled Casta) 
Ran ^iiv/an.

Chhot-^-y La i (Scheduled ( as'ce)

3‘
!+.

5.
6 . 
7. 
G .

9 ‘
1 0 , 
11 .

I I

( I

M
M
f t

I I

t )

n

Thi? has c^3 approval o f D ire c to r  Research,

3» 2fcs_a]3Qye_2il2ct_li^_is_^M_£XCVx_^:ional 2,nd i^ sub’^ct 
to -liasi_decj^ion_.st\.Uiit_P-tition_^endin£ i/i-t:-._j.’̂ ''Hon”“le 

’^'SC5_0oui’t. '

1 9 .

- :til
c. new- 226011 

^•'.'.ed: .3.1<^8'7
( ' f i le  No. R e c tt/ js /s : c. e le c tr ic ia n  G d .II)

( K.i^. SaLsena ) 
Section O r f ic e r (R e c tt . )

'■otica I'Oard.

2. S . O . ( j ) - I 3* Staff c0"'c"'rned.

i
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£f 3TT̂ r rffltt) ^TnT l/fiTt | iT̂'t̂JT '̂t t/

|ti ^̂  ̂srfĝ iT f I f% ??r 5̂ ?irr Jr rri\ % 

armJT̂ fTr ??crr%5r

^ ^FRTji r̂ ?T%w ^ T̂f̂ ar̂

3TR?q-̂crr |t d̂  qr̂  r?rqq- r̂ 

f̂ t̂w gwî TTTT ?î r m ^sr %#

f¥̂ft sTT'̂  3rrq €\ feii> ^

^i qr Pi:?T> f t T̂̂ rr sft st̂ t̂ tct ^ 5^ /

fir fiT̂ % 5MT |> aft̂  % ?Ti%^

F̂t', ^ ^iPT It 5T qrfw ^ srmfiicr

^T, riT.eT SfT'rf ^t, 3T?T^ STlP̂ fr fnfe^ ^I giTR̂ Tr ^T, 

3n̂ 3JT̂ ?̂ T 5̂ ?̂ TT ?2ITpTcr f 3 5 "?H ̂  P̂̂ fET ^

lit 3Tt 5i?:ft % r̂rtr q̂r̂T̂ sftT ^ ?!f

ffT5̂  m\' qf? |> cil 3Tq>5T flT f^^m]
?rqT sftT 3Tqr̂  f̂ r̂ T̂Tm sr̂T̂rcr rr Jr 1

3Tf?r̂ R q^ % st̂ t̂K 5??^ %

 ̂3[> f  5̂ qJTJT f I ST?T̂ef ?f |JTÎ T %in

|3TT ?T17¥BT Î̂hITT 3TR ?tÎ  ST?̂  ^  ff ̂  % f̂rrŷf

r̂jfsri irrr!T it̂rr 1
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El THE CSfTHiili ADMIMISiaiTITE THIBUHAL, ALIiA2;3AD

imiCTM STlJS-IEira ON BEHILP OF 

RESPONDHOTS NOS. 1 TO 3 4- S'

Registration Ho* 787 of I987

Jawaliar .* Petitioner

Vs*

Union of India and others , ,  Respondents

I, ^.Bhatia s/o late Sh.U.C*Bhatia aged about 

yeats resident of C-.77/ 2 , I'%nalsnagar, Lacknow do 

hereby solemnly affirm and most respectfully showeth 

as under

^  I« That the deponent is working as %*Director/

^,y^stt»I in Research, Designs and Standards Organisa* 

tion, Lucknow and as such is fully competent to affirm

. y  si/ Affidavit on behalf of Respondents Nos, 1 to 3 ^ 5e

II# That the deponent has gone through the relevalit

records relating to the instant case and has acquainted 

with the facts and circumstances of the case deposed to

bolowe

 ̂ III . Bofore dealing with the para-wis® reply the

Respondents are placing the entire background of the 

instant case and/or brief history of the case herein 

belowj®

(a) Sh.Ja^/ahaT Lalj the petitioner was engaged as 

Skilled worker (l îreman) on casual basis w.e*f* I6-9-.1972 

and was granted teri5)03%.ry status w.e.f. in scale

Rse260« ^ 0/RS, Subsequently on availability of ten^orary 

posts, the petitioner was decasualised as Unskilled 

WorkerCWireimn) w.e,f» l7-4f«79 in scale Rs• 196^2^/EIS,

0̂&

0. . 'ii'jy ■ ■ ‘ .
V . . J  ■



(A copy of the Staff Posting Order ifo, k-67 of 1979 is 

annexed as ibnexure R«1 ), A copy of the Joining 

report given by the petitioner is also annexed as 

Annexure H«2* The petitioner vide his representa­

tion dto 12-1-82 (copy annexed as Jjinexure ^ to the 

petitio^has requested that his designation be 

changed from Mireman to ELectrician/ELectrical 

Fitter in scale Rs.260-̂ 00(RS). On availability of 

regular posts, his request ms considered and he 

was regularised as Skilled V/orker(Electrician) in 

scale Ks*260«*^0/RS Wee,f, 15-7-82 vide Memorandum 

NoeAKC/37/-i dt, 18-3-83 (copy annexed as -Amexure R-3 )* 

Keeping in view the extant orders/rules on the subject, 

the petiticaaer's seniority with others in the category 

of Skilled worker (SLectrician) was fixed w,e<,f« 

15-7«82 i.e . the date of regularisation as 

Morker(Electrician). Sh,J.i'I.Iripathi, ohe Bespondent 

and others who were regularised earlier than 

15-7-82 have been shown seniors to the petitioner. 

Since the petitioner was initially Skilled worker 

(Wireman) i*e. separate trade group and he opted 

for Skilled Worker (Electrician) group^1982 ^ d  

was regularised as Skilled worker (KLectrician) 

w,©.f, 15-7-32, the seniority of the petitioner 

vis-a«vis others h ^e  been fixed correctly as per 

rules on the subject. All his representations 

were considered and replied vide Heiuo* ^o..AHT/37/I 

dt. 18-11-85, 22-7-86, 16-1-87 and 8-5-87 (A copy 

each of the Memorandum is already annexed as 

Annexures 19, 20, 27 & 31 to the petition).

-  2  -



%

3^, The para-'ritLse comments are as under:

That the contents of paras 1 & 2 call for 

no Comments«

 ̂ ^hat the contents of paras 3(a, b, c) nsed

no comments«

£ol’,a,3l<l) In reply to the contents of para 3(d), it is

stated uhat the petitioner was appoliited as Ca,sual 

Labour w,e*f. 16«.9»72 on daily wages as Skilled 

tfireuian but not as billed  Btlectrician as stated 

in this para# Shri ,Tripathi was originally 

appointed as Skilled i^ecteician on casual basis*

On receipt of request from the pstitioner vide his 

application dto 12-.1-82 (copy at Annexure ^ of the 

petition), his designation was changed as Skilled 

Worker (^ectrician) w.e.f* 1?*7^82. Thereafter he 

made representation dt* 30-^»85 for assigning him 

seniority in the category of Skilled ^©ctrician

II which was replied in clear terms vide Memo, No, AEtT/

37/1 dt, i,e , before the Central Adrainistra«

tive Tribunal Act came into effect.

That the contents of para Call for no 

coimnents*

That In reply to the contents of para 5 of the

petition, it is stated that the petition is not within

the period of limitation prescribed under the Limitations 

Act and Cat Act, I98? in as much as the cause of action 

arose before the CAT Act came into force. The petition 

is liable to be dismissed on this ground alone*

That the contents of para 6(1) of the petition

Call for no comments*

________ _

-  3  -

n
I



•  -

EaKsJ>16i

That in reply to the contents of para 6(2) of 

the petition it is stated that the list referred to in 

this para is only the list of Casual labour, i^o have 

been found medically fit and Trade Tested irrespective 

of their seniority position in the respective Trade 

groups. The petitioner was shown as Skilled Worker 

(V/ireraan) whereas J.I'i♦I’ripathi, respondent Ho* h 

was shown as Skilled iforker (Electrician) in a different 

Category»

That in reply to the contents of para 6(3) of the 

petition it is stated that even though the qualification 

for both the posts of i*?ireman and Electrician' is the same, 

the nature of duties and responsibilities differ each 

other and the Trade Test for both the categories of 

posts is entirely different.

That the contents of para 6(^) call for no comn^ntse

That in reply to the contents of para 6(5) of the 

petition it is stated that his representations for 

fixation of seniority in the category of Skilled 

worker (Electrician) were considered in detail and 

replied vide Memorandum So, ijRT/37/1 dt* 18- 11~35 
(copy already annexed as Annexure

That in reply to the contents of i)ara 6($) of 

the petition it is stated that his representation dt» 

10«»12«85 was replied vide I'lemorandum -lo* ĵ T /37/1 

dto 22-7»86 (copy already annexed as Annexure 19 to 

the petition*

That the contents of para 6(7 , 8) call for no 

conunents*

, 0., r'ni'i •> • '
■. :)r.i.i;
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' tho contents of paras 6(9, 10, 1 1  & 12 ) call

for no comments*

„ PaXE 6(1 3 ) That in reply to tho contents of para 6( 1 3 ) of the

petition it is stated that the petitioner being junior to 

a.J,N*!Eripathi as per seniority list in the category of 

Skilled worker (Electrician) scale Rs,260Jf00/RS he was not 

Called for the Tirade test for the post of Skilled Electrician 

Grad® II iji seal© Bs,330«^8o/RS.

That the contents of para 6(llf, 15, I6, 17, 18,<?19)
15, 1^, 17,
I8s419) Call for no commentse

^hat in reply to the contents of para 6(2 0 2 1 ) of 

the petition it is stated that as per seniority 

Tripathi ahd 10 others were trade tested for the post of 

Electrician Gr-II and the results published vide Staff 

NolJice Ho,Hectt/ES/Sk*Blectrician Grade«II in scale 

Rs. BSO^^SO/RS, -|Iie petitioner being junior as per seniority 

list could not be called for the above««3entioned Trade Test.

PpTfl 6(Pl)Tcî  That the contents of para 6(21^°-^all for no comaents*

That in reply to the contents of para 6(22) of the
" Ij,. ^

position It is stated that in view ofĵ the foregoing all the 

Memorandajft issued to the petitioner with reference to his 

representations ar© l e g a l t h e  petition is liable to be 

dismissed with costs®

Parp 7 & 8 That in reply to the contents of para 7 & 8 it is

^ stated that in view of the foregoing the petition does not

require any relief and is liable to be dismissed with costs.

Pafg Q. 10. That the contents of paras 9> 10> ***3 call
ex,—------ --

for no comments*.
'11* 12 & 1 :

Place: DepoiieH"”~

Datej II - ‘
■'ti



I, the deponent above named do hereby solenmly 

affirm and state that the contents of paras I  «& II 

are true to the best of ray knowledge and belief 

and that of paras III, IV (1 to 6(1 to 22), 7 to 

13 are believed tio be true on the basis of available 

office records and legal advice* Nothing material 

has been concealed and no information is false*

.  6  -

Vlajâ t

I ^ t e :  ) l  - jjrcc io . B .t..blis»(m eiii,
.. ■: t 'I'jistry o? Railwayo,

/.i; il “  .M i t . ' V O W - C
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a'i>*
■■ ■ ,'

GoTemtnent 6 f In d ia  
M in is try  o f  H eilways 

)(l^iearch;D esign8, & ,S t^ d a rd a  O rganisetion

P o stin g .O rd er N o .A ^ ^ y  -o f 1979;.

Board
‘t i l l

.■*̂ _, y .-I r. I '“'

‘ ■-V • i-iii j   ̂ v-j.t.*Ico.ble to them .̂ s, a t  p re s s iit ,  the\^ w il l
o-the^a;io jw m c6s a d a is a ih i.e f.u h < l'e rr tb ^ ¥ in is fry ’ -

. ■ ..:' V- :: r ■

■ ;' ';K i? Z / r t f^ T  -St a l le g ia n c e  i o  In d ia  .end to the C o n stitu -

' v̂-: v:-̂ Fi: r - : ■' : ' v^TfP -■..

bo p o s s ib le ,fo i-  t h is  b ffic?:^to_8rran ae_ ^ ^ y ^ r e s id e n t ia
l'’^^vO,tc);-fo;r..them on; eppointment "end"they'-’iv illj'^ "

-.^7-...H r®«.H ?4he^;0]rm ;errpdgeTO  a t  Lucknow.

'*■ e■aol;^orJlSm  has not moro

i>'r.
5 . je /5 h e  should b rin g  the o r i H n a l 'c e r t i f i c a t e  issu ed , b3 ,̂.tb(? K
-,- .tO ;;.h ^^  Castq/Tr.ibe, i f
-• ^ppl 1 c^b le; to h i s /h e ? ': c"gs?7^>^' "* - — r  ~  ̂

6« ^ery'indivi,

r

(■-.

' from 'tim e to tim e .f rrrv

trcn sf'e rro d  to other p iece  where, t h is .  Orgcni sation  
,sn<.y ,ha've tin o f f i c e  or sub—Q.entre. : .- . Vv

V  the teilw p.ys r c u u V fo r  pension ,
g r a tu ity  e tc . as amended Jfrpm time to tim ei - - .

’ ■ r / ‘ r ’  ? ° *  proV|idcd fo r  horoin, or in  the re c ru itm en t ,
S a  ofhe * " I  S " ' ’” ™ '"*  *>y p ro v is io n s  o f  tho Indian H c ll,,e y  Codes
and o th er extr.nt o rd ers as eaended/issued from time to tim e,

lO . J f  .^the o f f e r  i s  acceptab le  to h iq/her on the rbove terus end c o n d it io n s , ' he/ 
sh e-eb au ld -ix iiiiao te . h is/h o r Qcceptanco or otlw)r>vlsG o f the o f f e r .

j'..-

•^-^^Pepu ty^ D i^  c to r  i

H- D. 'y?nistr> :<r Railways. 
Al.-'- - UJCNOW-5
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5-mr't I
‘'pr— — Dated ‘ ‘‘‘̂  yottr I'etter Ko ‘ '

J « J ° r m o o i y .a ^ o 5 H ~ n  tills'd^ ^ "ciuty on
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lESTGT'TS STANDA'R'Of̂  A'T’TON
MAFAK T.UCK^^nW-ll._

No. aH T /3 7 /H S /'E ^^ /_
Date'^ ..1 ^ .

T>li:MOHâ TDUM

In consequence of creation 14/15-

gchene vide TJallwav | /^H f^etter  ^̂ o. *
7-82  c l r c u la te 4  yv.c  ̂pnr:.t  ̂on geg^^iW r^gy ̂

S h rl , a e a ln s t the  sa^e ;
working In the jg;:̂  Vv. * ^ p ^ciiatTse^ F.stai^llPhment apalnsi: 25,? 
post tielti "by him In the, 0ec u . ; r' can^lf^ates in terms- of
qunt. of suSlect^ Hir^bserptlon will be eo^e^

1?. The post is aprlloaM e^t" temporary r^iiwav
11) He. will bs , r i h 3r t L - T O I I  "f  Tn’=',M hesiaes other

;r o :u r o .f  o r fh f fh ^ .U  y J ^ e s  an. Othe. extent orders

as amended Issued f^o^ V ! ? r ^  Cr^ / r / - ^

h f w i l f b e  shown^elow the deptt candlda^^ vacancies

- V  ^ n ^ % T o ^ :s a i  ; c g ^  a\ s

■ filled by the eligible d e p t t .  c a n m . 

settee tlot» • '

He should send his ^ c ^ e p t ^ n c e  to the o m r  through

t^rms and conditions of his =
his incharge to Br .T . H grades, if otherwise adm i^
dered as his date of nbsorption In the grao ,

$ble;

s ; ‘; ! ! £ 4 ~ ^ 4 a
V  - ~e 7- / .  ,  > C>/>

( K* K. Bomt ) I 
for Jt. Director

, cnpy^for J.IJ'taow. The . " t h r ; e ^ e c t u e

H i )  AAO , Iv) S O /y iT I .

K. SO’' !̂ )

-Df̂ r̂ TlT,.

JU 1

c^-

.a

Director aeneral

i J j - -  - '- ^
' ‘U

k>-

/» A / -r



IK !IHE C Hi TEAL AJ^IIKISTEATIVE ALLAHABAD

CliCUIT^ LUCKKCW.

Misc. Petition Ko. ' 4 3 9 9 2 ,

.

T« A. Ko* 50/92 ( T»L).

Jaweiiar L&L*

Versus

Union of India and Others.

^ p lic a n t  0 
.............. Petitioner

Respondents*

cp-y^

APPLICATIOK FOB G0inX)KATI01< OF DELAY IK FILIKG HEIJOIKDEI^

I t  is  most respectfully submitted on bdialf of the 

petitioner

i . That after me death of Sri Som Uhar Dwivedi, Advocate, 

the counsel of Hie petitioner, he engaged another 

Counsel, Sri S. C . Dwivedi, who could not pursue the 

matter properly and, therefore, the Eejoinder could 

not be filed in  tiiae.

2. Eiat after the engagement of another G o u n s^ , Sri Bharat 

Singh Rawat the Bejoinder could be prepared and the same 

is  being filed  now,

3 . Ohat in the facts and circumstances as mentioned above, 

the delay was not d^iberate  on the part of pelitioner.
I

P B A Y E R

It  is , therefore, prayed that the delay in filing the 

Rejoinder may kindly be condoned and the Eeioinder may 

kindly be taken on r^sord of the c ase.

APPLICANT:
Lucknow,

Dt. May > ^^3992 .



Tfi£ aSiiSRPJj mtiliA13TAPi£VJE TRlBU^IfiL AUjAHABAD, CIROJIT 

BEIiTff, LUCKI‘?0!-J

REJ0IND3R TO THE V7R1TTEN STATSMSHT OF RESPOIg)AllP 

HO o 2,3^ & 5 OH BEHALF OP THE PBTITIONER IN T .A . 

N0q5o /92  CTL>.

Jawahar Lai

Versus

Union of India and Others

Petitioner

_ResporB3ants*

I ,  Jawahar Lai, aged about 42 years, S/o Late shri 

Ram Butt, R/o B-37/1, Manak Nagar, R »D,S «0, , Lucknow 

do hereby solemnly affirm and most respectfully state 

as urdert-

le That the contents of paras 1 & 2 of the written state­

ment of the respondants need no comments.

2o That the contents of para 3(a> of the written State­

ment of the respondants are nc3t admitted as alleged.

It may be stated that it is admitted case of both the

parties i ,e «  the petitioner as well as of the respond­

ants that the petitiom r was appointed on 16-9-72 

as skilled worker Electrician and he was given temporary

status on 1-4-74, So far as decasualisation of the 

petitioner in the unskilled staff in the year 1979 

is concerned i ,e ,  neither legal nor valid because the 

petitiorer had been performing the same duties as he 

was doing since 1972 from the date of his original 

appointment and getting the salary of skilled worker 

i»e« 260-400. That in the year 1978 in order to

decasualise the casual lsfc>aar a committee of Joint 

Director (Finance^, Dy.Director Cfersral and Joint

Director B & S wa^ to recommend the decasualisation

•  •  •  • 2 /“*
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5 .
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of the casual Icbour who had been working for more than 

3 years contimously, This scheme was communicated vide 

Dy«Director R«D ,S ,0 , Uicknovj Note No,A/ES/RSR/t:L dt*

17th May 1978 and the Committee was constituted and it 

made review of the casual workers and recomn^nded their 

decasualisation vide letter Ho,H^2oo7 dated 28-8-1978o 

The name of the petitioner appears in the Anrexure A-II

to this letter No.RA-l. In  the Annexure A-II

to the letter dated 28-8-1978, the designation of the 

petitior^r has been given as Electric Pitter/Electrician

in the pay scale of Rs, 26o-4oo. That the duties of the 

Electrician have been given in the Annexure l^o,B-II to 

the aforesaid letter at Anrsxure R^-1. This 

clearly shows that the petitiom r had been performing 

the duties of the Electrician from the very beginning of 

his appointment and as such designation as Electric 

Pitter/Electrician was recommended. It appears that due 

to clerical mistake the designation of the petitioner 

was written as Wireman, Further it may be stated that

there was no post of v/ireman in  the Research directorate

\ and the petitionsr has been working in the Research 

Directorate through out. Thus everything has been pressed

and represented again and again by the petitionsr before 

the authorities to consider the sane in the year 1982, 

True photostat copy of the order No .l^2oo7 dt: 28-8-78 

alorgwith @ Annexures is being annexed in this rejoinder

and is being nia?tkQd

That due to the mistake of the departmental authorities, 

the petitioner could not be regularise in 1978 as re- 

comn^nded by the Review CoriCTittee,

That the petitior^r shcrald hav̂ e been regularised in the 

year 1978 as p>er recommendation of the Review Committee, 

He would have been certainly senior to Shri J.K .Tripathi, 

Respondant No ,4 . This is wrong to s ^  that the 

petitionsr was appointed in different trade group. It 

is  reiterated that the petitioner was initially appointed 

in the Research Directorate where there was no post of

____ 3/-
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VJireraan. The report of the rsview committee clearly 

shows that there is no post of wireman on which the peti­

tioner has been working contimously, Accordir^ to para- 

2511-2512 of Railway Est^lishment Manmal it clearly lays 

down that a person working on the post of casual labour 

for six months continuously would be treated as permanent 

on that post. The petitioner should have been treated a 

parmar^nt Electrician before Shri J.N .Tripathi was re­

gularised. It  is in-correct to say that the seniority of 

the petitiom r was fixed correctly,

6 . That in reply of the contents of para-3(D^ of the written 

statement of the respondants it is denied that the peti­

tioner was appointed on the post of the Wireman in the 

year 1972. Annexure RA-i, clearly shows that the 

petitiorer was appointed on the post of Electric Fitter/

Electrician and he was working as Electrician through out. 

It  is also denied that Shri J.N .Tripathi was appointed 

originally as skilled Electrician. But the correct fact 

are that Shri J.N .Tripathi was appointed as unskilled 

worker in the year 1971 C1-11-1971^ and he was made skilled 

worker from 15th January 1973. It may be stated that the 

Seniority list was rever disclosed to the j^titioner* 

Therefore, he could not represent earlier aodl the petiti- 

om r made representation for his seniority over Shri J .K , 

Tripathi when he could know about the fact that Shri 

J.K.Tripathi has been placed senior to him. Further the 

contents of para 3-0 of the petition are reaffirmed.

7 .  That in reply of the para-5 of the v;ritten statement of 

the respondant, it may be stated that the question of 

limitation or d e l ^  has no relevance now as the petition 

has already been admitted and now it is in the process

of final hearings as such the contention of the respondants 

are misconceived.

8 .  That in reply of contents of para 6(2 > of the written 

statement of the respor^ant it may be stated that the 

initial list was prepared on the basis of initial appoint­

ment of the petitiorer and Shri J.N .Tripathi in the 

Research Directorate, It is incorrect to say that the 

petitior^r was appointed as Wireman in  the initial list. 

But the correct fact is that the petitioner appear^in the
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trade test and^nciergoing rnadical examination he was 

assigned the jcto of Blectrician/felectric Fitter which is 

evident from the Annexure RA-i. Thus J.N .Tripathi was 

junior to the petitioner and he shaald have been placed 

below the petitioner. It is reaffirmed that the petitioner 

appeared in the trade test of the Electrician/Electric 

Fitter and not in the trade test of Wireman. For the con­

firmation of this fact this Hon'ble Tribunal may summon 

the record of the relevant trade test dtt29-5-74. Further 

the contents of para 6(3> of the petition are reaffirmed*.

9o That in reply to contents of para 6(5 > of the written

statement of the respondant it may be stated that while 

deciding the representations of the petitioner, the res­

pond ants No, 1, 2, 3 & 5 did not go through the service

record of thd petitioner ar^ therefore they drew wrong 

coiKilusion and rejected the representations of the petition­

er incorrectly.

10, That the contents of para 6(13^ are not admitted in the

manner alleged. In  reply it may be stated that the opp,

parties wrongly ignored the petitiorer while inviting the 

names of the candidate in the trade test for the post of 

Electric Fitter/Electrician Grade-II in the scale of

Rs, 330-480, without goir^ through his service record. And 

thus wrongly placed the opposite party No,4 in the 

Seniority list above the petitiorer.

11, That in reply to the contents of para 6(2o & 21 > of the

written statement of the respondanfcs it may stated that

while the names of the candidates were invited for the 

trcde test of Electrician Grade-II the representations of 

the petitiom r regarding his seniority v/ere pending before 

the opposite party No, 1 ,2 ,3  and 5 . Thus it was inconibent 

on the opposite parties to invite the name of the peti­

tioner for trade test of Electrician Grade-II, By not 

inviting the nane of the petitiorer in the trade test of 

Electrician Grade-II during the pendency of his repre­

sentations clearly shows malafide attitude of the res­

pondents towards the petitiorsr and non application of 

mind of the respondants which is neither legal nor valid ,

12, That the contents of para 6(22^ of the vjritten statement

of the respondants are wrong and misconceived hense denied.

• • • • •  B/*"
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Further contents of para 6(22^ of the petition are 

reaffirnsd,

13, That the contents of paras 7 & 8 of the vrritten

statement of the respondants are wrong and iniscorKieived, 

hence denied. Further the contents of para-7 and g  

of the i^tition are reaffim ed.

/A

l f \ T  91^  CAPPL]DAl<?r > .

VERIF1CM?I0H

I ,  Jawahar Lai, ^ e d  about 42 years S/o Shri 

(Late ' Ram Dutt, R/o B-37/1, Manak Nagar, , 3 . 0 . , Lucknow

do hereby verify that the contents of paras 1 to 13 are

true to my personal knowledge v;hich are based on information 

received from the records ai^ advice given by the Counsel,



J ?

besearch design and standards organisation 
' manak nagar, lucknow-u .

note No, A/BS/RSR/CL Dated*17.5,78,

Dec a suali SB t Ion i>f _C a su al. Jtalffllir.

As pep Boards letest Instructions Casual labour 
is 1301 to be enployed on vorks of regular nature and vhere it Is 
found that they are being enployed as a regular measure for 
tl^ib^years or more a additional posts should be created* As per 
these instructions additional posts can be created to accomodate sesxu 
casual lab. In all the casual lab. employing units in R.D.S.O. 
where the lab. is in existence for more than 3 years. In order to 
implement Boards instructions refered to above it has been decided 
that in the technical committee consisting of JDS'/Dy. DO and the 
concerned addl. Director ( or Joint Director vher© there Is no addl. 
Director) will conduct a revive and recwnmend the creation of 
regular post. Increase of Sections under Dy. DG. It has been further 
decided that the reviews as indicated above should be compleated at 
the earliest possible and in any case not later that 31*7.78 by 
all casual latour employing units in R.D.S.O. The recommendations 
of the committee duly indicating the posts to be created may be 
for warded to DDE-I for further action.

2. This issues with the approval of D.G./R.D.S.O.

c y ^

S fU
(Ra  ̂ Kumar) 

Deputji D.G,

A l l ^ ^ ^ ^ r s .  Addle* Director, JDF and all' casuil labour 
@nploying units.
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i, o3carci. Civil)
2r .o ./L

ovlvy o- tor.p'orary uLatus casi:..il labour 
cr*̂ -.jcU in the ( .csearch) ••inj by 
t..G Iicvicw Coi.jJ.t oc.

/

A

f

il.ere arc 2 cajual l^boui* eKployin<| units 
the esearcl- .■Ins, vi:;., Unit 111 md Unit I / , The
'uotjJ. sanctioned tetrporaî  aLatus casual labour is 15 
and all the have boea tia-’ined continuously by
tuL-porary status staff X‘or noi'o thm 3 yoars. The 
detailo of Lhe various categories of Lhe tei-porary staff 
alon; with their pa '̂tic'alaj’S a.*u tha :iatui-o of the work­
load aj vex- as re^Jlar staff i;: sirJJLar CvitCtjories are 
InuicaLed in the attached statei.entsj Anncrureo A1, 21, 

1>2 aiK. C for thu iieisiiij xm fxllsnii ia 2 laiits, 
dul:- inaicatixiij the strcn-th of regular staff also,
*U1  lhe rejiil-ir posts are filled in.

Froi. the nature of woriU.oady it is seen tliat 
■ hfc ;ork is of cc*itinuou3 nat'are oni is li]i_;ly to con­
tinue for a-. ir;defix'J.1 e p*.,ricv ^arci. (i:.^i) .ini:

Gil .ajjea .■- it-.arily ir. rr;,,o;a‘ch, invostijiation and 
cc/cIopLcntal *.;orh, the ..ĉ :v:lo is of very diverse 
nat.:re a-.ci thf rc is .o : for t),. Various
cat a'w
n.at • ■ "5"

x-e a- .c 
ories 
e.

c-' /ooLs to i.a.-ort -.■era oi uiverse

3* In view of t,he above co:.,;ic.er itions j the
15  ;x)3ts, as 3i2ci:.arised belov  ̂ 'jhich ..re in continuous 
opei*ation for lujre vnan 3 years iuid presen:.iy L.anned by 
t̂ -rjorary status staff are recocL.elided for dccasualisation 
by crep,tinG -eripfjx̂ r'. -,x)st3 under cot̂ petsnt, authority’s 
sa-'^tions

da'vejory &  Grade Unit I I I  Unit IV :otal

Siriiled i iitcr/.Teci.ric 
i'’i t t e r
'Jx-av O L:.260-if00

dG L.i-'SldJJLed l i t t e r  
Grade 'j. 210-290

Oiiskilled Khalasi 
OradQ Es.1 96-232

'^oUCL

7

To
10

15

(Iiasa5 Iqbal) 
J.I3.F.

(JaL'^it Siji3h) 
Dy'.-^G

(H.S,S,Prasad)
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Aiaii;LCIF.iS,B I

mx3 Hjijiuuicii uia'x I I I
lom: LQ/UJ Ov ii;?o.i,rtivy jtaiuu j'xAii wour.iiiG uismi

;iitejory No. of rtork load
posto ^

Ji. fitter 1 Jainteaance of liytiraulic jaclcs and pumps,
(*.iescl u which are -ised for tests in the Bdci3 lab.
Petrol Concrete Mixer; dial gauges, pressure t^autjes,
or*jin9 > diesel and petrol driven concrete
laec-'ia.dc) '^brators and ensuring its SKOOth operation
2<'j0-*K)0(i:o) during field trials and also in the headquarters.

2 Fitting of jacks, pucps and pipe lines and 
210-290(11*)) reaction frames of 200t capacity vliich are

used for tests in the Laboratories for 
the measurement of deflections, strains, etc, 
on Dasonry and concrete pillars/spcciirens for 
various trials.

r.anufactariri<;i of Jteel ssm'oterings, steel 
rei-aforcenent ca;in';s /eiuii'ed for castiiis 
■bear.s, bed blocks, foundations, etc. for 
various trl:xl3. .'abrlcation of bearings stools, 
load traiisiitlinj contrivances, etc, for various 
trixls both at liead:ia£irters as well as on field. 
Fabrication of cruilos, trolleys, etc, for 
the lifting, ^nu trans x>rti2iî  of hea/y pillars/ 
specimens lor various trials,

*\fisistinr, il'O oh litter in iiis v/ori.s.

U ^ l is i  Ilandlinfj of heavy naterials and equipt.:cnts aucii
196- 0P,(‘ v ) 7 as jacks, steel tec plate;:, concrete bed blocks,

bricks, atone blool.s, stê -l structural î -etibers 
for 2O0t cap'.city . c iction fi'anies, sand, cecent 
bacs, green* cc-r;.ert coi.cretc, lii*.e stone ballast, 
steel, si-AiLteria,3ft anc. reinforceL-eiit cajinij for 
:-.cC beams and bed bloCiLS, lest cubes cind 
cylinders ol' concrete stone etc, and other 
sundry ^obs such as cui-in̂ i of concrete, .-ei-o/iiig 
scraps, disr-aiitliag of laTj-'e size test ijillars/ 
specicens, clRarin^j cieuris, testea concrete 
nrecinen etc. hey ,\re rcqoired to work both 
at headq'iai'ters as > ell :;.s oa field.
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Annexure B-n

Work load of tetaporary status staff working und^r DDR(B&S)- II

SN, Category No, of 
__________________posts

W o r k  l o a d

1 . Electric 
Fitter 
Electri­
cian
260-400(HS)

1

2 . S .S .m t e r  i 
210-290(RS)

5* Shalasi 4 
1 9 6 - 2 3 2 (R S ^

Maintenance of generators, its smooth operation, 
during field trials and also in the headquarters.

Execution of wiring required for supplying 
power from the generator to the instrumentation 
hut maintaining and attending to these connec­
tions during/ field trialp.

Execution and maintaining the v7iring,connecticm 
from g 03erator/mains for laboratory trials.

Maintenance of electrically driven appliances, 
heating gadgets in the B&S Laboratories,

Pitting jacks,pu%s and pipelines \shich are 
used for tests in the S&S Laboratories,

Pitting, addition and alterations to the 
reaction frame of 200t capacity in the B&s 
laboratories for various trials,

I’ itting of frames and other arran^Gaents for the 
measurement of deflect!on,strains,etc, on con­
crete, steel overhead and other tests ^ecimens,

Sabricatico of steel shutterings, steel reinforce 
raent cagings,etc, required for casting bearas, 
bed blocks, foundation etc, for various tri?aB,

Pabricatlon of bearings,stools, load transnitt- 
ing contrivances,ctc, for various trials both at 
Headquarters as well as in field,

Fabrication of cradles, t roll eye, etc, for apply­
ing static loads for various trigds,

H ^d lin g  of heavy materials and equipments such 
as ^acks, structurals, pipelines for jacks, steel 
kentted/, wire ^opes, stones, coment bags,bricks 
wooden members, generators, I'urniture, stone 
ballast, steel shuttering and reinforccaent cages 
for RCC beams, test cubes and cylinders fof con­
crete, etc, and other sundry vvorlcB such as erection 
of heavy concrete and steel masts, loading with 
kenttedges, 2hey are required to work both at 
Headqu^ters as w e U  as In field . Providing assis­
tance to research staff, while camping durinr 
field trials, Iransporting of testing equipment 
from B&S laboratory to the trials sites and back.
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I£r SHB ADI11HXSSHA!I!IY£ TRlBXmAi:! AldiiB^AD

^ w i M n t  Applicati«a i^c \^i]

la

B«gi«trati« Ht.787 »f 1987

^avak&r X<al • • .............................................. ?otltlvmer

^ •riu«

Unita Of ladia amd ...........................................

kamble appllcatlM m  IsekaXf «f tke aspllcaAt/ 

petitit»er m»«t r«ip®ctfully ru»» a» s-

3̂ kat dut t« •Tsrsigkt amd claxlcal •rrmr, saaa 

rolerairt fact* 1mit« irr»»gLy b««m typ«d im tke pstitiaa. 

Apart f r «  tkia ••ae r«l»T«it facta /6|( oaa« imta 

•zlnttaoa duriag p«ad«*oy »f tki» p«titi*ai it ia 

aecoMary t» am«ad tke petitiea te tkAt extent*

i

I.

It ist tkeref«rej, aeat reepectfully prayed tkat 

tke Hea*l)le ^̂ xllJuael «ey Iw pleaeed te alleir tke
r>

felle¥ia£ aaemdaeat la like petitiea

1« !̂ kat em page 2 tuder tke keadiag ef Subject im 

brief ia 3rd liae frani tke tep, tke date 

*1.9.74* be eXLawed te be ataeaded aa M .4.74*



amd ia tte 5tk lime tlui date *15*1»973* be aLlewed 

te -be amended &■ *15.1.1975* «»d latke 6tk & 7tk lime 

frea tke tep, tks werd# *Hrae glTem etatu* ef claae IV 

eaixaeyee em tke date” be aliened te be amemded as 

’’vaa eniaeyed as umskilled irer3cer em casual basis 

Sri»r t# 15.1.1973”.

-  2 -  \ p \

2« «]| page 5 tatder tke keadimg ef *^acts ef

tke case* im 3rd lime frea tke tep, tke date * I*9.74* 

be alleved te be amemded as *1.4.1974**

5 . ®kat em page 8 para l^^im tke first lime frem 

tke tep, tke werds "Jeimt ^irecter" be allewed te be
- * ^ • 

amemded as ”Jeimt ^rectep Mmimi strati em I I I « .

4* ®kai5 sm paj;e 9 im Idie greumds me«(b) im tke 

2md aad 3rd lime frea tke tep, tke werds "regular 

casual kkalasi” be allewed te be amemded as "Casual 

^kalasi**.

5* ®kat betweem paras 21 amd 22 ef tke petitiem, 

tke fellewimg may be allewed te be added as para 21 (a) 

ef tke petitiem amd tke semierity list dated 26.8*1987 

filed alemgwitk tkis applicatiwi waiy be allewed te be



î ftmezed as AamMcura tt tke petitlt& *

"21(a) * '̂ 'liat tm 26,8.1987 «ji»tlier aeml^plty H at
r- '»

vaa pul>llak«d by tiie reap«»demta ia wkLok 

tke 9«tltl«aer*a aaas appears at aerid. 

ae.27 wkereas mane ef Sikrt J.N.Triptaki 

kat beea akwra at aerial m*«23 tke said 

H a t*  '<^e pkiteaepy *f tke aald aeaitrity 

liat dated 26.6.1987 la beimg filed 

kerewitk as Ajtaezuart H#.55 te tkis

_  3  -

petltlea n

6« ^ ^ t  ia tke see«Kd lime ef relief *l't

betweem werds *trder dated 8.5*87* a»d *Aamexure ^#.27 

• tke fellewiag oaj be aUsired te be added ^

X  ”aad seaierity list dated 26S84 1S87”

Xy Javakar l<alt the petitieaer abtveaamed ds 

kereby verify tkat tke oemteats ef tkis aoesdneat 

applicatiea are true te ay perseaal kaevledge aad 

tlunt X ]iAve sigaed belsv tke ameadmeat spplicatiea aad 

tkis Terificatita datttse en tkis \v^^ay ef July 1988 

at Aiiakabad.
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IE SBS CBSTEAli ASMXHISITBATXVS SEIBTMiXi iliLAHA&AI) 

IHFLSAfiMBiS!!: APPLXCAnON 

XH

2egi»trati#m Nt,787 »f 1987

«fawa]iar * , * • • • • • • • • • • • •

^erau»

U»i#a Of ^mdia amd t t k w .............................B«»p«»deat*

kuxbld aFplicatitm •»  bekaiXf • t  tka aSplicaAt/ 

petiti«*er m«»t respectfully rum» as fellews •-

U  Skat tke applicamt/petitiemer kas filed tki« 

petitiea fer fixia§ ki» cerreot »emlepity«

2, ®kat tke %*%recter/B & 3JL1 is tk® 

cemtrelliag autkerity ef tke jetitieaer aad departBeat 

ia wkick petitieaer ia werkiag. ia ceapeteat te 

take deciaiea aad graat relief ia petitieaer'a cate,

83 it ia aecessazy te implead him as respeadeat ae,§ 

ia tkis petitiea, ia tke eads ef justice.

g R A  Y B _R.

Xt is, tkerefere, prayed tkat tke H#a*ble ^̂ ribuai 

aay gracieualy l)e pleased te allew tke petitieaer te 

iaplead tke Dy.J>irecter/B & S-II as respeadeat ae,5
**

ia tke petitiea aeted sbeve, ia tke eads ef justice*

(SATXSH  DWIVKDI)

Dated tke JtOy 1988 C»uaaei fer petitieaer
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J, D Y . R E G I S T R A R
?NtHAL A05JirJISTRATIV£ TRIBUEAL

\r

Gandhi Bhawan, 0pp. Residency, 

LUCKNOW-226 001

Dated....2.0.r.7.rlS.92..

To.

The Deputy Registrar#
Central i^dministrative Tribunal, 
UMlehabad Bench),
2 3-.̂ , Thorn hill Road, 
iQlahabad .

iair.

This may kindly be place before the 

Hon’ble Mr.K.Obayya for necessary action.

Particular : Written arguments 
in T .A .50/S2 (TI)

Your's faithfully, 

'̂1
(Gavx Chandra)



Singh Rawat
ADVOCATE HIGH COURT

Phone ; Resi. : 74465  
A -1 2 5 6 , IN D IR A  NAGAR, 

LUCKNOW

D a t e . . § o ; . . 7 . : . ' ? x , ..............

S va4 ^ .€ ^ _  ■ \/Ovtltg^ fev^(/wvjLw^ T^A- M '

•̂̂ ^ Q A A J o - 7 g ; / g 7  ~

T7t\ <rtyi/i.k •̂ ^̂ )̂  n .

~%ks^ |?i££s'?L?v^«^

KAv  /<- Q 4 c u ^ ^  .
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IN THE CEKTRAL A0MIUTSTRATIVE TBIBUHAL 

LIKKNOM BBM3H, LtJCKNOl?.

T.A.Ho. 60/3992 ( TL).

In

OA Ko. 787/87.

Jawahar Lalo .......................Applicant

Versus

Union of India and Others..................  ......... iespondents.
j

IHTTEK ABGimEHTS OK BEHALF OF THE APPLICAMT*

May it please Your Honour i

lo That the present case relates to the seniority of the 

applicant on the post of Electric letter /  Electrician 

against Sri J . Tripathi.

2« That the applicant was appointed on 36-9-72 as Electric 

Fitter Electrician on casual basis in the pay scale 

of Bs.260- 400. The £$plicant got temporary status 

We e* f • 1—4—74*
I

3o That Sri J, K. Tripathi w§,s egppointed as unskilled work­

er Ahalasi w*e.f« 1-11-71 and he was made billed w,e*f« 

36-1-73 as Electrician. The seniority list is Annex,No-3
-  —  ■

to the maiBpetition which may kindly be perused wherein 

name of the applicant spears at Sl>go 9 while the 

name of 0pp. Party Ho. 4 namely Sri J.H. Tripathi at 

31.Ko. Bie designation of the supplicant has been

shown as fireman. It appears that a typii^ mistake had 

occurred as all the four employees at Sl.Ho.9, 30, 11«S:32

Contd, . . .P  2 /



were shown as ¥lremen. For clarification of the matter 

Annex.Hos 1 & 2 to the original ĝ plication may kindly 

be perused.

4. lEhat the de-casual is at ion of the ^plicant was r«sosnmend- 

ed by the Technical Review Conanittee consisting of Joint

Director- Finance ( Sri Hasan Iqbal), By. Director-
5*N S

General (Sri Jagjlt Sli^h ) and Joint Blrectoi^C Sri

H.S.S. Prasad

vide letter Bo. BB/2007 dated 28.8.78.

This letter contains 4 Annexures namely A«I , B-I, A-II 

and B-»II. In Annexure A-II the name of the applicant 

appears at SI.I where he has been dissrlbed as Electric 

Fitter Alec trie Ian in pay scale of Bs.260- 400. The 

duties of the applicant have been described in Annexure 

B-II. Annexure BA-I to the Bejolnder submitted by the 

applicant may kindly be perused. It  is amply clear from 

tails annexure t&at the appllc ant is an ilec trician /  

Electidc Fitter and perfoiming duties of Sleetrlclan- 

cum-Electric Fitter.

6* That there was no post of Wlreman in the Besearch Direc­

torate as pointed out by the applicant in his represen­

tation dated 12»1«82> Annex. No IV to the Original Ap­

plication and the same may kindly be perused.

6. That tihe petitioner has been working in the Besearch 

Directorate throughout. Thus there no question of 

the applicant having worked on the post of Wireman as 

there was no post of V̂ ireman in the Besearch Directorate. 

Thus the fact has been presented and pressed before the

(  2  )

C ontd ....P  3 /



AutSiorities by the applicant time and again, but it was 

considered only In the year 3982 Tidien the sg)plleant was 

designated as ELec trio Ian, It is evident from tiie 

fact ISiatthe petitioner was appointed as skilled Elec­

trician frcaa the very beginning in the scale of Bs«26b- 

^ 0  while Sri J, K, Tripathl was appointed as un­

skilled Khalasl in the beginning. Thus there cannot 

be any comparison of Sri J , B. Tripathl with the appli­

cant in r^ard to his seniority.

7. That It appears that the change of designation has been

made frm Electrician to Wlreman some tiii» in 3974 at

the administrative level while Hlq g4>plicant has been 

perfozming the duties of Electrician in the Department 

throughout. Ttos the applicant should iK>t suffer for 

the default /  mistake on the part of the administration. 

The Hon’ble Suprone Court has also held in State of 

Msharashtra Vs. Jagannath Achhutya Paramdhikary 3989* 

S.C.C* ( L & S>9 p .417. A photo copy of tkie judgement 

is beir^ annexed to these arguments.

8. That due to the mistake of the Departmental Authorities

the applicant could not be regularised in the year 3978 

as reccmnended by the Eeview Committee. Thus the ap« 

pile ant should not suffer for the mistake of the Autho- 

ritieSf who did not regularise him prior to Sri J . K. 

Tripathl.

9 . !I3iat the applicant appeared in the Trade Test of ELectri- 

•lians in the year 3974 and not in the Trade Test of Wlre- 

men which can be confirmed from the Trade Test record 

dated 29-5-74.

(  3  )

Contd...P V
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10« Qiat the Bespoxidents ignored the nme of the applicant 

itoile inviting names of the candidates for ttie Trade 

Test of Electrical Fitter /  Electrician Grade II in the 

scale of Bs. 330- 480 ( in revised scale 1200- 1800 ) 

and wrongly placed the 0pp. Party Ho. 4 in the seniority 

list above the sqaplicant which was due to the mistake 

of the Departmental Authority. Thus the applicant 

should not be made to suffer for the mistake of the 

O^artmental ^thority. The above rulii^ may kindly 

be perused.

11* That while considering the names of the candidates for 

Trade Test of Electrician Grade II the representations 

of the £qpplicant were pending before the Bespondents Hos. 

1, 2, 3 & 6. Thus non-consideration of the candidature 

of the applicant by the Bespondents for Electrician 

Grade II was arbitrary and illegal.

12, In the end it may be submitted that only due to cleri­

cal /administrative mistake by putting ¥ireman instead 

of Electrician tJie seniority of the petitioner was 

chained, and a most junior person ( Opp.Party Ho 4) 

to the petitioner was placed above him. Annexurej^^I 

is the most decisive document which has been prepared 

by a Copnittee of Experts which cannot be brushed aside 

lightly which proves the claim of the petitioner being 

Electrician from the very beginning, and in 0978 the 

petitioner was the person to be regularised on the post 

of Elec trie ian^cum-Elec trie Fitter as recommended by the 

Committee of ExpeEts,

(  4  )

Encl. one 7  v- -
ab4ve). ----- - C Bharat Sirgh Bawat ),

Advocate, 
Counsel for the Applicant.



STATE Of MAHARASHTRA V. MGANNATH ACHYUT KARANDJKAR 417

1989 Suprem e C ourt C ases (L & S) 417
1989 Supp (1) s e e  303 

( B e fo r e  K  N . S in g h  a n d  K .  J a o a n n a t h a  S h e t t y ,  J J )

STATE OF MAHARASHTRA „  .

Versus

Respondent.JAGANNATH ACHYUT KARANDIKAR

Civil Appeals Nos. 3037-338 of 1984. decided on March 8 1989

~  R«l«xal(0M to, . .  . ,„ id  ™due‘ |» r « I p  to .  c l « ,

(Para 6)

sm to  U . - s . . n . t o r ,

Held ;

the penon who has not S e d  d fth e ^ “ £ i^ ^ ^  ^ny year,
have hi8 ^  considered for promotion evm ?f he
service under the relevant Rnl« Thl „ ® ^  completed 9 years’
persons in their turn made them to wait filUh^^^f promoting such

tta  p e r « ,«  falling t o  S  " ? ’
hard^p caused to them the government wLlT^^Stn,^ J ? .« ® o v e  the
Dtjr m the promotional cadre T W  U n f̂h n J f  ^ ' t ' “ ate senio-
.ction and it is in harmoSr wit?th" o ljea^^ t ^ V d e s ^

o ,  .h ,  f « s  o f .be c a »  ,h= sovernm™, ™  j „ , u w  J m v

/

#»



r

to rel« the period for passing the examin^ion. The power to relax the 
conditions of the rules to avoid undue hardship in any case or class of cases 
cannot now be gainsaid. (Para 12)

Different rules should be construed so as to give effect to the scheme. 
These rules are to be harmoniously construed. Court should’not concentrate 
too much on one rule and pay too little attention on the other. That would 
result in hardship. (Para 10)
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R-M/9260/SLAAppeals allowed

The Judgment of the Court was delivered by

K . J a o a n n a t h a  S h b t t y ,  J . — These two appeals by special leave are by 
the State of Maharashtra. They are directed against the judgment of the High 
Comt of Bombay dated January 12, 1983 by which the High Court issued the 
following two directives to the State Government :

tl) To recast the Revised/Final seqjority list dated December 20, 1982 
vis-a^is the persons shown in the category of ‘Late Passing’ and 
assign them seniority strictly ift accordance with Rule 2 and the 
other government orders referred to in paragraph 96 of the judg­
ment ; and

•(2) The seniority in the Superintendent’s cadre so fixed should also 
be considered as seniority for further promotions.

2. The background to these directives is, in outline, this ;

Respondents 1 to 8 ^e Assistant Secretaries/Section Officers/Superin­
tendents in different departments of the Government of Maharashtra. The 
State Government prescribed departmental examinations as a condition 
precedent for promotion to the cadre of Superintendents. The examinations 
were required to be conducted every year, and the officials have to pass within 
the stipulated period. Those who could not pass within the time frame would 
lose their seniority but they would be promoted as and when they qualify them­
selves. The government for some reason or the other could not hold the 
examinations every year. Particularly in 1968, 1969 and 1970, the government 
did not hold the examinations. The government, however, did not pass any 
order extending the period prescribed for passing the examinations nor 
promoted the seniors subject to their passing the examination. The jimiors 
who qualified themselves were prompted overloojdng the case of seniors and 
seniors were only promoted upon their passing the examination. In the cadre 
of Superintendents, however, the government revised the seniority list so as 
to reflect the rankings in the lower cadre irrespective of the date of promotion 

The vaUdity of the revision of seniority was challenged before the High Court* 
The High Court conceded the power to the government to relax the rules 
relating to passing of the examination in case of hardship, but refused to 
recognise the power of the government to give seniority to those who could 
not pass the examination within the time schedule. The High Court was of

J
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S S E S H S S S S ^
d e p a L  ‘, t  r ™ ! , f T . ' u  '^ 'S - ° “

L“ « " r S ^ ^ E r r
cxsinin&tion. On Aufiiist 24 lOS^ fh#» nnx **♦*«. tiie
PiiUffi\ *k ’ *“55, the govemmen framed rules fthe 1955

M es, etc. The oirc^r also clariaed that Ihe 1933 E ales could not be tavoled 

for oorferriag benefit on an individual by relaxing the conditioM r c S .  w

1 ^ 1 9 3 ^  R i r  m v T T r ' ' ' l ”“ ‘’'  ™ "> ' "  “'■P'K'Mion »f
IM 5 rih. V o «  D ^  ° * “  ' " " ’ " ’'''■ '»■'« f'«ni January I1962 (the 1962 Rules). They were made applicable to aU persons re c ru ^  to
the Upper Division of the Subordi;xate Secretariat Service on or after that date
had >»««" service prior to January 1, 1962 unless they
fare as foUowT" ^^mination under the 1951 Rules. The Rules 1 to

Upper Division ofThe Subordinate Secretariat 
pass within nine years from.the d^terf Ws 

Diwion, a departmental examination for promotion 
£ino Hwifu L  according to the prescribed syllabus. For
the a candidate must haw p a ^ S
the post-Recruitment Trainmg Examination for Junior Assistant a n d

t T u J j ^ D i W s i ^ T ” »“ V i» in

(2) Subject to Rule 1, a candidate will be allowed to aoDear for the 
ej^nation m t^ee ch^ces which must be availed of w it ^  a oeriod

(3) No persons shall be appointed to the post of Superintendent



unless he has passed the Superintendents’ Examination. Provided t ^ t  ' 
this rule shall not apply to short term vacancies not exceedmg tv\ro months. ^

(4) Subject to the condition of loss of seniority laid down in Rule 2, 
a candidate will be allowed to take the examination m any number of 
chances after the completion of nine years’ service.

(5) The examination will be held once a year.
• * *

On DeceiQber 28, 1970, proviso to abov  ̂ Rule 3 has bê n added. The said 
provisa reads :

Provided that if the Superintendent’s examination is not held in any 
year, a person who has completed 9 years’ service and who has not 
exhausted all the permissible chances, may be promoted to the post of 
Superintendent, provided further th t̂ he is otherwise suitable for pro­
motion, subject to the clear condition that he will have to pass the exami- 
t^tion at the earliest opportunity whenever it is held.

It is further clarified that promotions to the posts of Superintendents 
”  should, in “View of the above amendments, be given only after ei^urin^

that there are no persons who have passed the Superintendents Exami­
nation earlier for being promoted to the posts of Superintendents.

4. We may incidentally refer to the subsequent rules made by the
government, although it is not applicable to the present case. On June 6, 1977, 
the sqvemment framed the rules called “ the Maharashtra Government 
Subordinate Rules* 1977” . Rule 7 of the Rules provides that if, for any 
reason, the examination is not held in any particular year, that year shall be 
excluded in computing the period specified under thp Rules. This is, indeed, 
the true reflection of the underlying concept of purpose of the earlier Rules.

5. Against this backdrop, we may tiow consider whether the gover^ent 
was justified in rearranging the seniority by giving benefit to persons in the 
category of “ I-ate Passing” .

6. We are not concerned herein about the seniority of persons in whose 
favour the government has made individual orders extending the period for 
passing the examination. We will consider such cases a little later. For the 
present, we may examine the rights of those “ Late Passing”  where the govern­
ment has not made any specific order relaxing the conditions for passing the 
examination. Under the 1951 Rules, the candidate could appear for the 
exaq;iination after two years of his entering into the cadre. He has three 
chances and he must pass within six years of his joining service. Under the 
1962 Rules the scheme provided was slightly different. Under that scheme, 
candidate was allowed to take the examination only after completing five 
years’ service in the cadre. He had three chances for taking the examination 
and that must be availed of within four years. That means he must pass the 
examination within the nine years’ service. Under both the Rules, the govern­
ment was required to hold the examination every year, but no examination 
was held in 1968, 1969 and 1970. Tliis is not in dispute. For a proper appre-

j
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ciation of the question raised, ;we mtet first trjr to understand the hardship 
resulted by not holding the examination in 1968, 1969 and 1970 It is as 
IMlows : The candidates recruited in 1960 have lost one chance in 1968. 
Those recruited in 1961 are deprived of two chances in 1968 and 1969. The 
candidates recruited in 1962 are denied of three chances in 1968, 1969 and 1970 
and those of the year 1963 have lost two chances in 1969 and 1970. The last 
batch to lose one chance in 1970 is of the year 1964.

7. The aforesaid Rules expressly provided power to the government to 
rant more (rfiances for passing the examination in any individual case or hi 
class of case.. Under the 1955 Rules, the government preserved power to 
dispense with, or relax the requirements of any rule regulating “ the conditions 
or sc^ice of government servants ; or of any class thereof” . In the exercfse 
of this power, the government could dispense with or relax the operation of 
any rule, if it causes undue hardships in any particular case. It is needled 
to state that this power includes the power to relax the conditions prescribed 
for promotion since promotion is a condition of service. There is no restriction 
as to the exercise of the power or discretion. The High Court, however, has 
observed that the scope of this power has been constrained by the circular dated 
January 15, 1962. The circular states that the 1955 Rules permitting relaxation 
cannot be utilised to relax the rules which regulate conditions of service. It 
further states that the scope of the Rules should be limited only to matters 
relating to travelling allowance, leave, etc. But this appears to be an exercise 
in vain. The circular is an executive instruction whereas the 1955 Rules are 
statutory smce framed under the proviso to Article 309 of the Constitution. 
The government could not have restricted the operation of the statutory rules 
by issuing the executive instruction. The executive instruction may supple­
ment but not supplant the statutory rules. The High Court was in error in 
ignoring this well accepted principle.

8. When we turn to the 1962 Rules with the* amendments made in 1970, 
it becomes more clear about ĥe power of the govermnent ton-elax the 
conditions for passing the examination. The proviso dated December 28, 
1970 to Rule 3 specifically provides that if the examination is not held in any 
year, a person could be promoted to the cadre of Superintendent if he has 
completed nine years’ service. The only condition is that he should not have 
exhausted all the permissible chalices. The promotion made should be subject 
to the condition that he will have to pass the examination at the earliest 
opportunity whenever it is held. The benefit of this proviso was evidently 
not extended to any of the person* falling into the category of “ Late Passing” .

9. Counsel foe the contesiting respondents however, urged ihp 
prĉ riso does not entitle the candidate to get his legitimate seniority if hfe diu*s 
aot pass thc x̂aanination at the end of nine years* service. He depended upon 
Role 2. of th# 1962 Rules which states that the candidate who does not past 
the liaam'natlQn within nine years* pervice will lose his seniority to all thost 
candidates who pass the examination earlier. He also argued, tiiat the proviso
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13 only to Rule 3 and not to Rule 2 and the government has no power to restore 
the seniority of a person who has lost it by the operation of Rule 2.

10, This is a question of construction of the rules which form part of 
the scheme prescribing a condition for promotion. We do not have to reflect 
Ui>on the rules of interpretation since they are well settled. They are now 
like the habits of driving which have become ingrained. They come to our 
assistance by instinct. We are to use the different rules meticulously to give 
effect to the scheme as we iise the clutch, brake and accelerator for smooth 
diiving. These rules are to be harmoniously construed. We, should not 
concentrate too much on one rule and pay too little attention on the other. 
That would lead us astray and result in hwdship. We must avoid such con­
struction. Rule 2 of the 1962 Rules no doubt states that a candidate who 
does not pass the examination at the end of nine years’ service will lose his 
^niority. But this rule cannot be read in isolation as the High Court did.
It has to be read along with the other rules since it is a part of the scheme 
provided for propiotion. , Rule 5 requires the government to hold the exami­
nation every year. This rule is the basis of the entire scheme and the effect of 
other rules depends upon holding the examination. If examination is not 
held in any year, Rule 2 cannot operate to the prejudice of a person who 
has not exhausted all his chances. The person who has not exhausted the | 
available chances to appear in the examination cannot be denjgd of his seniority. 
It^ould be unjust, Reasonable and arbitrary to penalise ^person for the 

*drfauK~bT"Lhe governn^nt toliold the e ^ mmation'every yea'r. Tiat does not 
“iJso“appear to be theTntent or purpose of the 1962J^u ^.

11. If the examination is not held in any year, the person who has not 
exhausted all the permissible chances has a right to have his case considered 
for promotion even if he has completed nine years’ service. The government 
instead of promoting such persons in their turn made them to wait till they 
passed the examination. They we the persons falling into t̂ ie category of 
“ Late Passing” . To remove the hardship caused to them the government 
wisely restored their legitimate seniority in the promotional cadre. There 
is, in our opinion, nothing improper or illegal in this action and indeed, it is 
in harmony with the object of the 1962 Rules.

12. This takes us to the question whether the government was justified 
in individual cases to relax the period for passing the examination. It is said 
that the number of persons falling into this category are not more than five. 
In the rejoinder filed on behalf pf the government, it is stated that the govern­
ment made some orders extending the period for individuals to pass the exami­
nation on. administrative grounds or on some genuine hardships. It is also 
stated that such orders were made upon recommendations by the respective 
departmeijLts and those persons pass^ the examination within the period 
extendedi' There is na reasoQ to doubt-the correctness of these statements 
made in the rejoinder. The |>ower to rellax the conditions of the i^es to avoid 
undue hardship ia any case o|: dass of cases cannot now be gainsaid. It would 
be, therefore, futile for the respondents tio make any grievance.
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13. In the result and for the reasons stated, we allow these appeals and 
in reversal of the judgment of the High Court, we dismiss the writ petitions 
filed by the congesting respondents. In the circumstances of the case, however, 
we make no order as to costs.

Appellant;
4 •

Respondents,

1989 Supreme Court Cases (L & A) 423
1989 Supp (1) s e e  389 I 

(Before A. P. Sen a i ^  B. C. Ray| JJ.)
RAM PRAKASH

' Vensus
STATE OF PUNJAB AND OTHERS

Civil Appeal No. 1462 of 1987, decided on July 20, 1987

Serrice Law —  Departmental enquiry —  Natural j iistice —  Full opportunity 
to cross examine the solitary witness not afforded to th i delinqaent In compliance 
with Article 311(2) —  Order o f removal from service under Role 5(8) Part III 
of Punjab Civil Services (Punishment and Appeal) ^ e s ,  1970, therefore, set 
aside —  Inquiry OflScer directed to afford a further opportunity to the delinquent 
to cross examine and to consider the matter afresh on the basis o f the additional 
evidence so recorded —  Punishment to be inflicted .thereafter accordingly —  
Delinquent would be entitled to departmental appeal aiid revision —  Constitution 
of India, Article 311(2) ^

Appeal disposed of R-M/8889/SLA

Orobr

1. Special leave granted. Arguments heard.

2. In the reply filed by the Senior Subordinate'Judge, Hoshiarpur dated
February 11,. 1987, it is averred in para 9(/) that thp appellant in cowivance 
with Rama Kant, Naib Nazir had tampered with the entries in the attendance 
register and that he had made false stateanent and pve fSlse explanation in 
collusion with him regarding the entrustmpnt and execution of the at|achment 
warrants. Learned counsel for the appeflant has daced on record copy of 
the order passed by Mr. Justice Surendr  ̂ Singh d t̂ed December 9, 1984 
allbwing the revision preferred by the said Jlama Kan ,̂ Naib Nazir and setting 
aside the penalty of removal from service 6n  the groilnd that there was denial 
of reasonable opportunity under Article 3U(2) of thp Constitution masmuch 
as he was not afforded a full and complete opporttu t̂y to cross-examine ths 
solitary witness Shri G. S. Sewak, Subord^ate Judgk, Garhshanker, PW 1. 
Since there is to be a fresh inquiry against the Naib Nazir, we find no reason 
to deprive the appellant of such an opportujiity in tetps of the oi'der passed 
by the learned Administrative Judge. ^

3. Accordingly, the judgment and ord|er passed!by the High Court 
dismissing the writ petition filed by the appellant as weal as the order passed 
against the appellant by the Senior Subordinate Judgei Hoshiarpur for his 
removal from service under Rule 5(8), Part III of the Itunjab Civil Services
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%ŷ<r

v j 3i5rsfi sflarioT

* • • ^  • • •  • • •  • • •  • • •  • • •  * * *  •«r« • * •  - •« * • •  * • •  • • •  • • •  • * •  *••  » « »  • * «  « • «  ««v

sr%?T?V [̂ 5qrtfi]

f

c r i m a a i f m T

51^! [3itf!c5iffe]

tr
Itly

( r  

^  ^  
t r  ̂  t r
tF no I?

t o  o  

IT i r
tmmhrfy

o f o  « 5 i^  j  ® T  m o  * i e 5 i ^ 'o
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iho Qenti'fJ ,;.d:::inis trative I’ribunal, 
;alrJi .bad Bonch,
23-Aj ;;:'iornhill .load,
;zx:jlvbai)~ 21 1  ooi.  ̂ ^  \

Sea:- Your letter IIo.CAT/Alld/jud/37790 
Dated 26-4-1989, -----

L

Bear Sirs

I hava ^ot rscaived copy of the petition 
DM :::i0Lr3ian-d in your letter quoted above. Ploase 
arT'-'-'-s to send ne a copy of th3 petition to the 
addre.-j ^iven beJ.O'w  ̂ to enable me to present ray 
o ;Be.

AED2S3a i J .N . TI^IPATHI 
B-24/2,

Luokaow- 226011 .

'\r‘~ \
r ' 1

Youra faithfuxly,

( J.N, TRIPATHI )

o P “
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A?DTT’T®AL at ^"LAEABAO.

( Oirciilt 3snch, Lucknov;)

Oivil ‘’'■iHCs ^DT^liratlon HO. of 139^*

II

O . A .  7 8 '?  O F  1 9 8 7 #

Jaw.har Le.le --------- '"etilioner*

Versus

Saion of inr^ia and others  -----EesTJon'^eate •

Tpq hwtble apTilioation on 'behalf of 

llallT.’asr nfl^iaietratlor ’̂oFt Heppactfnlly PtiOT'-'eth

1* Tfct iat it  h'is ‘oaen learnt fTC^ tr̂ e office of

Central ' 1ratine tribuaal, t^iat the

aforo"ui1 cara b .? ’osari tran?ferraf to Lucknot^ Bench 

of t*’s V'oii'bls '^ i ’ounal,

S, 'r^at although no notirs of t •■e sa’nn has been

slV3n to the '!o^TTF8l for f'^e Hail'f^ray ^f^-iiulstration 

Qven hs visite*^ Itucknov in the first ’ eak of

^arch| 199^ in order to aasert.ain t^e f*sta fixefl in



/‘iaat t of-f’ice revealed that ao flats been 

fixa“5. in t’-io cars an anTillcation for listing the 

caj Q has to he "̂’oveci.

4« ???rt It is exT>ê ietit in the in+erept of

^neticc t'lct t^is :'on»ble 'f’ribonal maj?- be T>lsased to 

f2.2j pc^c in t'''e cnee ar|î  a nrior inttmatioii to 

the 9BTQ be giver! to the counsel for the Eail^yF,

Q '-V A Y r. R 

It i«5j t'-'erafore, most resr»0 ctfully pra «̂ 

fiat t in Uon’bie l^dbanal ??ay graciofsljr be pleased 

to t'lis arinlicatioQ aoft fix &ct>q f̂ ate in the

s i f o r o F a i d  c a f ^ e  and a  prior inti*nation to tlie sâ »8 be 

givjn to t’:o couasel for the Hailvays.

(A.K«Gsu2r) Acfvocate 
Counsel fon the Heppaa<*>ents*

roi- er* I '^arch 199 .


