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23-A, Thornhill Road, Allahabad-211C01
Registration No. WD, of 198 9
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Particulars to be examined Endorsement as to result of Examination
1. s the appea.l :;mpc;ter; ;— Mia
2. (a) Is the application in the prescribed form ? Mg,
(b) Is the application in paper book form ? -1 3
(c) Have six complete sets of the application N, é Iyt ’f" o<
been filed ? !
3 (a) Is the appeal in time ? S

(b) If not, by how many days it is beyond _
time ?

(c) Has sufficient case for not making the
application in time, been filed ?

4. Has the document of authorisation,Vakalat- \"a.)
nama been filed ?

5. |s the application accompanied by B. D /Postal- \\,5
Order for Rs. 50/-

6. Has the certified copy/copies of the order (s) ‘-
against which the application is made been ‘1 =
filed ?

7. (a) Have the copies of the documents/relied _
upon by the applicant and mentioned in NS
the application, been filed ?

(b) Hava the documents referred to in (a) o
above duly attested by a Gazetted Officer \t z
and numberd accordingly ?




(2 )
Particu'ars to be Examined Endorsement as to result of Exammation
— et phihidad
.
(c) Are the documents referred to in (a) \1";)
above neatly typed in double space ?
8. Has the index ot documents been filed and "\ L ‘—fwf, ‘“ }“‘7 f»'(-f o
paging done properly ? Lus tf' e ,.,I z

9. Have the chronological details of repres-
entation made and the outcome of such rep- \{’fﬁ
resentations been indicated in the application ?

10. Is the matter raised in the application pending %\_‘G

before any Court of law or any other Bench of '

Tribunai ?

- 1 . M £ _‘

11.  Are the application/duplicate copy/spare cop- we (- P"ﬁ ) A -

ies signed ?
12  Are extra copies of the application with Ann- “s

exures filed ?

(a) Identical with the origninal ? \{5

(b) Defective ? _—

(c) Wanting in Annxures

Nos.....cooivvveeenn (Pages Nos., ........ ?
i

13 Have file size envelopes bearing full add-
rgsses, of the respondents been filed ?

4 Are the given addresses, the registered \‘\/3
addresses ?

15 Do the names of the parties stated in the “';
copies tally with those ind:cated in the appli-
cation ?

16, Are the translations certified to be true or N-A
supported by an Affidavit affirming that they A
are true ?

17 Are the facts of the case mentioned in item
No. 6 of the applicatlon ? a.Ik.

s,
(a) Concise ?
(b) Under distinct heads ? N
(c) Numbered consectively ? x;‘::’
(d) Typed in double space on one side of the R
paper ? \{ -

18 Have the particulars for interim order prayed ~\g

for indicated with reasons ?

19. Whether all the remedies have been exhaused

e S A
3 e e G g /dﬂ Sttt b
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IN THE CENTRAL ADMINIST QATI\/E TRI”UNﬁL

- ALLAHADAD )ENCH
4
* 23~A, Thornhill Road, "Allahabe de 211 oo1
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( Registration No, - :gai . of 19387y
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A A |
- L oy - N . )
Civuett o el APPLICANT (s)
Vzrsu g 5 o
"\ VAL LS & s‘\\/\ /\ (, “}“ 5*"“ O )zi\\
AL [ ‘ RESPONDENT (s)
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Please take natlca ‘that the applicant above nemad

Res prasontod an applicatinh aﬁ“qny-whepuof is onclosed

(\r\,‘L:\‘\ .l -
hercwith which has beon rungt red in this Tribunal and Y G- '
has 2 BN ' day of \J LLqsC 198%

Far r’\j, \ ST Y /M, L&l LY L0 e F
» N ‘ o ; ~o I
e oty (< .
ify n3 anntarance is meds on your bchalf, your WA c~b:pc .

'ploador or by somz onz duly authorised to Act and plcad

\z—{. “;zk,’ Ldos [

““k( ehe ok G~ N

N yadr bohalf in tho said applic-tion, it will be heard
d deciied i baenca S AR e
and accl:ded in your absenca, ” Rs e Y
Giv: n undor my hand and thu seal of the Tribunal - Ak onG iw- 53
this T day of - J 198 9 S
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14,2,1991

Hon, Mr, D,K, Agraual, J.W,
Hon, Mr, K, Obayya, A,M,

None appsars on behalf of the parties,
List it for hearing on 10,5,1991,
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CINTRAL ADMYNISTRATIVI TRISBUNAL ALLAHA3AD 32NGH

fransfer A- licatisn No. 787 of 1287

J?.wahar Lal ‘e [ - 3 L] .‘ . - - - . . . - OAPE;licant
Varsus

Uni-n of Indix & Others ¢ « ¢« « « o « « « « « Xespondents

Hon' 2le Mr, Jugtice U,C., Srivastava, V.C.

Hon'bles Mr, K. O-:ayya, Mamier (A)

( 3y Hon'tle Mr, K. O-ayya, Member,A)

The a-:: licant is Skille?! Zlectriciap in tha
lesearch Desicns & Stanilar’s Organisation(R.D.S.0.)
>f the lailways at Lucknow. In this apzlication he
has challenge® the orlers datel 16.1.1387,22,1.1987,
4.3.1787,8.5.1987,26.8.1987 an? 12,.2.1987 (Annexures 25,
27,28,31 an? 32) LUy which his r= resentation for seni. z-
ity wver res;ondent Nz.4(J.X. Tri-athi) was rejectel
an? he has —rayel that his seni.rity as skilleld Electr-
ician %o fixa ancve resr-onient no. 4.
2. Th: a - licant ioinel service of the anlove
sroanisatin n 16.9.1972 as Skilled worker on Casual
»asis ~n _aymeznt of laily waces. On 1,4.1974 he2 wis
cranta? tempcrary status on’schle’id. 260-400/-. On
17.4.1379 te was “ecatacarise’ =s unskilled worker
(Rs. 175-232). He requeste’ £ 'r changinc of designat-
inn from Wirsman t: Zlectriciid/ Zlectric Fitter on
12.1.1382. This raquest wirs cnsidered and he was
regularise’ as skille? wcrﬁg%zqgr}§§??%982. His
seni~rity was fix=? wre.f..15.7.1982 in the catecory
+f skilla! wi:rkar(slectrician).
3. The grievance »f ths a_: licant is that his

2. cintment on 16.9.1%92 weseskille? workar and that

f@ C':ntj--oz/“
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he was trale test=2" agpinst the ost of Skilled
Wworker (Wireman) and his Zdesignaticn was chanc=d on

his request frem skilled “orker(Wireman) to Skilled

Wsrkar(Zlectrician) as there was no channel cof
rromoticn »f Wicseman, and he was absorted acainst thz

ragular :ost ~f Skilled Zlectrician against pgq quota

fixad for Ty. statis staff w.el.f. 18.3.1983. The

. . or
resrondent no. 4 J.N, Tri;athi startedzgs Easual

larour in 1271 an2 re was a:;:inted as Casual Zlectri-

cian on 15,1.1373 and th.uch soth ¢of them were ¢rante”

tem:nrary statas on 1.4.137¢. %& should k2 .laced

senisr t: J.,N. Tri athi s he would have ceen absura.
as Skille? Worker (Zlectrician) w.e.£.13.6.1979, as suc’

fo hed

absoroticn to te ~laced atove resoonident no. 4,J.N.

Tripathi in s2nicrity among Skilled Zlectrician and
he shoul? e alsc callad fur suitability test for
sromotion umser tre Higher crafle of skilled Zlectricie
an grade-II(ls. 330-480).

L. In the éuunter, the res—»ondents havz
statad

that th= a_ licant was given change cf desiina-

ticn from Wireman to Z2lectrician on his request ani

as the category of Uireman an? Electrician are diffes-

rent, fre senisrity of the a:;licant was fixed w.e.f.
15.7.1982 in tre catecury ~f Skillad Worker{Zlectricin
J.N. Trirzathi res;¢n’lent ns. ¢ was Ziso regularised
2arlizr wE%h the =; licant in the category of Skilla?
worker (Electrician) . Accering to the resyondents,
the ssnicrity of the az licant was fixed correctly
and all »is re-resentaticns werz cunsidered on merit

an wars rejactell.
r

(4
— contl..3/-
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5, In the rejcinler-affidavit, the ar-licant

has state: that thzre is no lifferengtatween the rost
o

~f Wireman and Zlectrician. As ke matter of fact,

there is no -ost »f wireman and the Review Committee

has gonemto this "ok clearly stated that there is no

st of Wireman »n2 irn annexure A-2 which is latter <ated
28.8.1378,, *he setitirner is mentioneé as Electric.
gt ey

Fitter/Electrician apd “ecasunlisation in 197%y%as<not
/'

eEoE3ed Yis | po-itiyg since the etiticner is contilnuilng

as Skilled Worker from 1972 on Bcdle Rs. 260-400.

6. We have heare? tre counsel for the rarties and

carefully perused the racords.
inveolved in this case is whetker the an:=licant is senisr

on the
te the responient nc.¢ and/casis »f that seniority wheths

The short question

o,

he was entitled tn/called for trale test for promotion 2s

Electrician gra‘le-II.

7. Admittedly tre &srlicant was-anpointed as
Skille? Worker on casual =asis fpn*1,4.1272 ancd he was

civen tempcrary status on 1.4.197$?thereafter, ke alsc
mace request for crance of designation, which was consi-

dered an? his “esicnaticn was changed frem the Skilled

tU

Worker {giramqﬁﬁz(ﬂlectrician) 4n 1982, The case of
that

res;undenﬁiiszés there was ctrance of designatiocn,

the
£he ar~licant was civen seriority . balow all £ those
whs were working in the same categery as skilled werkar

(Zlectrician) _ricr to akscroticn of the applicant. In
- lic=nt is mentioned as decasualisatius

gyidently after .
1s/absorption against the

= -

Arnexure=5, tre a:

3kille Rlectrician il . ¢his ¥
Slactrician vila r’ler :lated 18.3.1383.

~cst of Skilled B
>
C’-Jntﬂ e 4 _l/"’
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To Pis many represantatiomsani also personal interview
which was -ranted,tl.e aut“orities rave stuck to the
position that the applicant was ‘irzman to start with
and later on he was cranzed to Zlectrician and this
ctance was done with the permission of lailway 3oard

in 1982 and he was absorbed as 2lectrician vide ordar

jated 18.3.1983 wrict he acceptad. In these cirdurs-

tancos, accordin: to them ttere is no error in the

seniority list ard the applicangs saniority was

correctly fixed, in accordance with rules. The

saniority as 1.4.13.4(arnexur:-1) stows the applicant
at serial no. 39(28) and respondents no. 4 at 23(13)
and the iate of absorption is indicated as 15.7.1382,

in raspact of tre applicant whereas it is shown as

13.3.13279 in respect of respondent No. 4. It is also

indicated trat the applicant was decasualised on

17.4.1979; For promotion to the ~ost of skilled
Zlactrician-III(260-400) to Skilled Zlectrician crada-

TII(330-480). 11 cardidates including two S.C. candi-

jates wera called and they were found suitable, they

were accoriin-ly declared selected and trey were

promotad to this scale-1200-1806 (ievised) . Iris

salection was subject to tre decision of tlre Supremz -

Court. Tte lesarned counsel for the applicant pointed

sut that the respondent no. 4 was appointed as Skille:

worker in 1271 whersas 'tte applicant was appointed as

Zlectric Fitter (3lectrician) on 17.9.1362 and that

the applicant is senior to tre J.N. Tiwari i.e.

raspondent nd.4. He also contended that the desicn-

ation of tre applicant was stown wroncly as Wireman,

{7/ Contil..5/-
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it was a typing mistake and that Fe should be slown as
adlectrician. Hence, the applicant never worked as post
of Wireman and after considerin- thke mistake, in 1982

the autrorities rave chan¢ed tr2 dasignation of the
applicant from Uiraman to Slectrician, and trat thre
applicant sbould not suffer sn account of mistake of

the Administration. 1In suppsct of this contention he
also referred to tha case of State of Maharastra Vs.
Jagannath Achyut (1283) SCC,L & XN-3. pace 417) wherein
it was held that for mistake of smployers the employces
stould not suffer adversely.

8. lavine re—ard to the facts of the case undoubt-
@dly tre applicant was a casual labour to start and

in 1982 he sou.tt chan_ e of desiination from Wireman to
Zlectrician, it ®s vide his representation dated 12.1..
1982 (Annexure-4), Wher2 ir ha tas cate-orically stated
that since there is no post of skilled Wiresman in the ‘
re=ular cadre whereas thera are posts of electrician amd
his seniority as Skilled iJireman could not be fixed. It
was in ttese circumstancas, that te requested =f chanca
of desicnation to Z2lectrician. In his further represen-
tation also he has made mention that he was trade tested
for the post of Skilled Worker Wireman.

3. Ths applicant on change of desicnation at r

raquest, to the category of Zlectrician was entitled to

a4 seniority amons skilled fleciricians an the
312 ;Cute already working. His seniority was correctiy

fixed as per law. In these circumstances, we 4o not
see that any interferenc2 is called for in the matter
of seniority »f tre aoplicaint and infact he was informed
of tr2 pusition by the res-ondents in number of their

7
communicitions. The applicition is found to be W!hcal

- , % . , . J\i . : )-:ﬂ.ti. . .'6/...
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ro- merit and accordifngly, it is dismissed with no

[~

Vice~Chairman

order as to the costs.

Lucknow Dited 7th aAugust,1332.

(RKA)
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17 THE CENTRAL ADMINISTZATIVE TRIBUNAL ALLAHABAD
Registration No. of 1¢87

Jawahal Lal 5 o o o o o ¢ o o « « o« « s s o Petitioner

Versus

Union Of *ndia and others . . . . « . . . » fespondants

Application under Section 19 of the Administrative

Yribunal Act, 1985

¥or use in Tribunal's Office :

Date of filing

Date of receipt by post

Registration Numbdr

Bignature

Registrar
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD
INDEX
IN
Registration No. of 1987
Jawahar Lal o o ¢« o o« o o o o« o« o o o « o o Petitioner
Versus

Union Of India and otkers . . « « . . . . . Respondnts

§1.No. Pariiculars Page Nos,.
— -
1. Petitition b 8-12
2. Apnexure 1(Copy of certificate dated L3
3K 1.3.1973)
3. Annexure 2(Copy of certificate dated — !U
8.2.1978)
[T Annexure 3(Copy of seniority list Is— 16
dated 28.6.74)
5 Annexure L4(Copy of representation - 1
dated 12.1.1982)
— 1P
6o apnexure 5(Copy of order dated
18.3.1583)
7. Annexure 6(Copy of representation |9~ 20
dated 7.9.1983)
8. Annexure 7(Copy of representation — 2
dated 7.10.83)
— 22
9, Annexure 8(Copy of representation
dated 9.11.1983)
- 23
10, Amnexure 9(Copy of representation
dated 15.12.1983)
11, Annexure 10(Copy of representation — P "/:

dated 7.3.84)




12,

136

ke

15

16.

174

18,

19.

20,
21,

22,

23.

2L,

25,

26,

27

28,
29.

30.

Annexure

Annexure

Annexure

“nnexure

Annexure

Annexure

Annexure

Annexure

Annexure
Annexure

Annexure

Annexure

Annexure

Annexure

“nnexure

Annexure

Annexure
Apnexure

Annexure

'-'2‘-!

11(Copy of representation dated - 2\§/
26.5.84)

12(Copy of representation dated - 26
7.12.84)

13(Copy of representation dated - 2]
7.1C.85)

14(Copy of representation dated — < g
15.11.85)

15(Copy of representation dated — 29
10.12.85)

16(Copy of representation dated — 30
17.12.1985

17(Copy of petitioner's reminder — 3\
dated 9.9.1986)

18(Copy of petitiomer's reminder — 32
dated 5.11.1986)

19(Copy of order dated 22,7.1986) — 373

20(Copy of order dated 18,11,1985) — 3

21(Copy of Seniority List dated ‘357,'37
13.9.1985) |

- 38

22(Copy of representation dated
132111986

23(Copy of Seniority List dated 39 - 4

1,10,1986)
2l(Copy of petitioner's reminder = U2
dated 3.1.1987)
25(Copy of order dated 12.2,1987) =~ U3
26(Copy of petitioner's notice
dated 2.3.87 through counsel) hy
27(Copy of order dated 16.1.87) — Wws™
28(Copy of order dated 22,1,1587) — U
— W7

29(Copy of petitioner's appeal
dsted 18,3.1987)

3 Sﬂ/:%fk C;, —”—(7’)7 (wé;
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31, Annexure 30(Copy of petitioner's reminder - L&
dated 12.6.1987)

32, Anmnexure 31(Copy of order dated 8.5.1987) Uq

33 Aoremeues. B2 (o Reowli 3 clihagureacei st I3
3%  Vakalatnama AL |
N\
cp DY) .
Dated : 24 .8 & Ceranst L-Petitioner
‘-—i—___/,___ o ——
o' ¢



IV THE CENTRAL ADMINISTRATIVA TRIBUNAL ALLAHABAD
Registration No, ef 1987

Jawahar Lal aged about 38 years son of Shri Ram Datt,
Skilled Electrician in B & S Research Wing, Research

Besign & Standards Organisation, Govt, Of India, Ministry

of Railways, LUCKNO®e « o« ¢ o« « s« « o« « « o« o o Petitioner

Versus

1., Research Designs & Standards Organisation, Yevt. Of
India, Ministry ef Railways, Lucknow through its

Directer Yeneral.

2. The Director General, Research Designs & Standards
Orgenisation, Yovt, ef India, Ministry of Railways,

Manak Nagar, Lucknow.

3, The Secretary, Ministry of Railways, Govt. Of India,

ew Delhi,

4, Shri J.¥.Tripathi son of Shri D.N.Tripathi aged about
39 years, Skilled Electrician, Research Designs &
Standards Organisation, Govt, Of India, Ministry or
Railways, Hanak Nagar, Lucknow.

T Sy v o e o &« s '3 . Respendants
- . \

\

R U NN S LR
Details of the application -

1. Particulars of the applicant :~
a) Name of applicant : Jawahar Lal
b) Name of father : Shri Ram Datt

c) Designation & Office
in which employed : As above
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d) Office address : As abeve

e) Address fop service

of all notices ¢+ As above

2, Particulars of the respondants :~

a) Name & Designation

of the respondants : As above

b) Office address of

the respondants : As above

¢) Address for service

of all notices : Ag above

3. Particulars of the order against which the

application is made :=

The application is made against the following ordem

a) Order No.: ART/37/1

b) Dated : 1641487, 22.1.87, 12,2,87 & 8.5.87

c) Passed by: Directer General, Research Designs &

Standards Organisation, Lucknow

d) Subject in brief :-

.
L

The petitiener was appointed as Skilled Werker
Eleetrician on 16,9.72 in B & S Researdh Wing anc
was granted temperarily status mn J,9 19»& One
Shri J.N.Tripathi was appointed with effect from
15.1.4973 on g#Zd casual basis as Sxilled

., . v AN <;'..u\

Electrician and was glven staﬁus of class IV

et oot iy )\'\}. \ \“ﬁ\j MRS
employee on. the same aate. Shri J.N.Tr pathl whi

A\

is junior to the petitioner has been declared
senior to the petitioner, hence the petitiomer

represented against the said seniority list bat

f.fi/CVG"é,i;ff7i;:; iy
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the same has not been corrected so far. In
consequence of creation of 155 posts in the Deptt.,
the petitioner was absorbed substantively in the
decasualised establishment against 25 percent
quota of vacnacies reserved for departmental
candidates. In seniority list dated 28,6.1974 the
petitioner's name appears at serial no.9 whereas
the name of Shri J.N.Tripathi appears at serial
no.43 of the said list., The petitioner has been
meking representations but to no effect and
ultimately his request was turned down on 8.5.87,
hence this pet%tion. The petitioner is entitled
to be placed above Shri J.N.Tripathi in the 2AXE
category of Skilled Fitter Grade III with all

benefits attached to the pest,

L., Jurisdiction of the Tribunal :-

The petitioner declares that the subject matter of
the order against which he wants redressal is

within the jurisdiction of the Tribunal,

5., Limitation :

The petitioner further declares that the
application is within the limitation prescribed ir

Section 24 of the Administrative Tribunal Act,198E

6, Facts of the case :-

4, That the petitionep was appointed as Skilled
|

Worker on 16.9.1972 and was granted tempora%}iy status

\ Lyyve 1

in accordance with rules with effect from 1.2.197k.

Ceptificates to this effect were issued by the

")____/67‘../:, g‘. . 7/',77‘;';/;

—
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(-’L‘.F!
authorities concerned on 1.3.735 and 8.2.78 respectively,
true mpies whereof are being enclosed herewith as

Annexures '1' & '2' to this petition,

2. That a 1list of skilled and semi skilled casual

lebour{ who had been found medically fit and trade testet

L
A

and were considered eligible for temperaﬁ%tp status ff?ﬁ
prepared on 28.6,1974p wherein the name of the petitione
appears at serial no.9 and of “hri J.N.Tripathi at
serial no.43 of the said list, a true copy of éhe said

list is being enclosed herewith as Annexure '3' to this

petition,

3, That the petitioner was regularised as skilled
wireman with effect from 17.4.1979. He learnt that
there was no post of skilled wireman in the Directorate
(Civil) in regular cadre and that there were posts of
electricians in the said departmeng(ﬁperein Shri J.N,.
Tripathi was regularised against the posi of electricia
he) therefore, requested for change of his cadre ‘
designation as electrician as there was no difference
in the work of skilled wireman and electrician. & true
copy of the representation dated 12,1.1582 of the
petitioner is being enclosed herewith as annexure '4'

to this petition,

N T ———

C—“*—‘-———___ E
‘. E’A/c// (?QO //’;{7
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4. That on 18.3.83 the Director General passed
orders for absorption of the petitioner against 25
percent gquota of vacancies reserved for departmental
—

cendidates, * copy of the order dated 18.3.83 is beir

encloced herewith as annexure '5' to this petition.

5. That on 7.9.1983, the petitioner made anoihen
Fixahiw % “’”
representation forkhis correct seniority in the trade

of electrician, a copy whereof is being enclosed

herewith as annexure '6' to this petition.

6. That on 7.10.83, 9.11.83, 15.12.83, 7.3.8L,
26,548, Te12.84, 7.10.85, 15.11.85, 10.12,85 and
17.12.85, the petitioner sent reminders to the
Directer Yeneral for fixation of correct seniority,
true coplies whereof are being enclosed herewith as
annexures '7', '8', '9%, f10', f41', ‘12!, "43%, "4,

45 and '16' to this petition.

7. That the petitioner sought personal intervie:

G

to explain his case before the Yirector “enerel in thi

aforesaid representations,

8. That on 9.9.86 and 5.11.1986 the petitioner
made further representations reminding his earlier

representations to the Yirector eneral, copies where

—

of are being enclosed herewith as annexures t47% and

e -
;erﬂ“i&\f7Z;27
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'418' to this petition.

9., That in the last week of July 1986 the
petitioner was informed by letter dated 22,7.1986 from
the Yirector General that his case did not warrant any
change in fixation of seniority from the earlier date.
4 copy of the said order as well as order dated 18.11.
1985 are being enclosed herewith as annexures '19' and

'20' to this petition,

10, “hat on 13.9.1985 another seniority list was
circulated by the respondants wherein the petitioner's
nace appears at serial no.39 and of “hri J.N,Tripathi
at serial no.23 of the said list, a copy whreof is ‘.‘
being enclosed herewith as annexure '21 tc this
petition. 7The petitioner represented agairst seniorit
list on 13.11.1986, a copy whereof is being enclosed a

annexure '22' to this petition,

11, That on 1.10.,1986the seniority list was

hggein vehalepAddd and in the said seniority list the

petitioner's name appears at serial neo.,29 whereas the
name of “hri J.N.Tripathi at serial no.13 of the said
list, a copy of the said seniority liet is being

enclosed herewith as annexure '23' to this petition.

12, That on 3.1.1987 the petitioner sent reminder
to his representation dated 13,11.1986, a copy whereo!

is being enclosed herewitl as annexure o' to this

petition.

. — ~—
s-Lerl Q,\<CZ/KV7
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13. That on 12.2.1587 a notice was circulated by th
Director Yeneral for holding departmental suitability
test #¥d for the post of Skilled Blectrician Grade I11E

—
wherein Shri J.N,Tripathi was called forselection but th
petitioner was not called in the said suitability test
although the petitioner is senior to Shri J.N,Tripathi,

a copy whergof is being enclosed herewith as annexure

'25' to this petition,

1L, That on 2.3.1987 the petitioner sent a notice
through his camnsel Shri S.S.Sengar for fixation of his
correct seniority, a copy whereof is being enclesed

herewith as ammexure '26' to this petition.

15. That on 22.1.1987 the petitioner was served
with order dated 16,1.1987 issued on behalf of the
Director Yeneral wherein it was stated that the
petitioner was granted interview on 13.11,1986 and the
case was explained to him on that date and it was
treated as closed on that date, hence no further
representation on the subject were to be entertained in
future, a copy whereof is being enclosed herewith as

annexure '27' to this petition,

———

¢ 5/ 2 w‘}?) |
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16, That on 9.3.87 the petitioner received an order
dated 22.1.1987 in identical terms in Hindi issued on
behalf of the Director General, a copy whereof is being

enclosed herewith as annexure '28' to this petition,

17. *hat thereafter on 18.3.87 the petitioner filed
an appeal against the order dated 18.1.87 and 22.1.87 to
the Secretary, linistry of Railways, New Delhi, a copy
vhereof is being enclosed herewith as annexure '29' to

this petition.

18, That on 12.5.87 a reminder was also sent to tyj
Secretary, liinistry of Railways on the subject, a copy

whereof is being enclosed herewith as annexure 30! te

this petition,

19, “hat thereupon on 8.5.87 the Joint Director -

! "'i ~
oA Y T

issued an order on behalf of the “irector Yeneral to the
effect that the order already passed has become fingl
and as such it does not warrant any change, although the
date of order has been mentioned in this order as 23.1.
1987 but actual order was of 22.1.1987. é copy of the
order dated 8.5.87 is being enclosed herewith as

annexure '31' te this petition,

20, That it has been learnt that on the basis of
the selection held on 24.,2.87 wherein the petitimmer was

not called illegally and his juniorg Shri J.N.Tripathi

T ——

-

U/ ;’;’7 @m
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AT petitioner for promotion to the pest of

. N ?/}57

ot

— 9 -
v
was called, the post of Bkilled Zlectrician Grade 11Z
(Gv-tuso—1 e'ofb)
Scale 2s.330~480,i8 going to De filled up soon and if

the said post is filled up without considering the

case of the petitioner, the petitioner will suffer

-~

an 1rrepa1rable loss and injury., W Neowll WA&K And>
” 6-@01‘ va ,Lg,,yﬁ Laelmns LA R iy Ve ide 3), do \_;/L!g.

1 Lu./\'\T\M .

g

24, That in view of these circumstances it is

essential in the ends of justice that the result of
e D307
selection dated 24.2,1987, for the post of Skilled
« ( G.. !-e.._oo—)(‘oa) -
Electrician Grade II,be not declared during the

pendency of the this petition and in any case till

the case of the petitioner is considered. (.’
‘““ o\ \\ N"i

[N Lok
TN \“"‘" 5" That the orders dated 16.1.87, 22.1.87,
v S . ysx.972 =

—

‘ 1,.2.87} and 8.5.87 issued from

-

Yirector general,

- . TResearch Designs & Standards Organisation, Lucknow

Al

)
-+ . are illegal on the following

GROUNDS

a) Because non consideration of the case of the

Drilled “lectrician Grade 11 while consider

~ing the case of his Jjunior Shri J.N.Tripa

b) Because the seniority has been fixed ille
Although “hri J.N.Tripathi was appointed
a pegular casual Khalasi after the appoi

Led wA
of the ‘pe‘l:.:i.'c:l.o:ne:r;““-"’---\'“H‘c Dad e

Y b e AT

-
t‘rﬁ/cwy/<£/(\:i?//y;



¢) Because non consideration of the case of the
petitioner and consideration of the case of Sri
Jd.N.Tripathi, junior to the petitioner is hit
by Apticle 14 and 16 of the Constitution Of

Indisa;

d) Because the orders in question have been passed

mechanically and are not supported by any
reason whatsoever; and o P PR
L’LQ) T e SE T VA ciin MmO
-~ t‘ L. ‘97 ’{2 \-—--LFL [} _‘
hm ¥

(4) Because in any event of.matter the petitioner
is entitled for consideration of promotion to
the post of Skilled Electrician Grade II befere

the case of #he Shri J.N v.Tripathi is considered
1

7. Reliefs Sought :~

In view of the facts mentioned in para 6 above, the

petitioner prays for the following reliefs :~

i) That it be declared that the orders dated 16.1.87

- L‘-“ S_—) AC‘,‘\‘ ‘u \\b, .
and 22,1 87 read with order dated 8.5.87Q§nnexure

27,28 ,3\5%0 this petition) are illegal,

Yoo

inoperative and without jurisdiction alongwith

A

S
B § £\ \E order dated 12.2.1987(Annexure 25 to petition)
S o
{\~.{Y . ;\j for holding suitability test excluding the
{ AR )  ';' petitioner is invalid directing the respondant
5 “j:' " "nos.1 to 3 to place the petitioner in seniority
\’A ' 1ist of Skilled “lectrician above the respondant

\ no,.L4 with all benefits attached to the post;

5Lt C o v oy
= . K/ £
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ii) Cost of the petition be awarded to the

petitioner; and

1ii) Any othsr relief which the Hon'ble Tribunal
may deem fitand proper be awarded to the

petitioner in the circumstances of the case,

-

8, Interim Order, if prayed for :-

Pending final decision on the application, the

petitioner seeks issue of the following interim order:-

That the respondant nos.!1 to 3 be restrained from
giving effect to the pesult of the selection held

ac per notice dated 12.2.1987 of the respondants
s diclenl AW mD) 7

(Tor f£illing up the pest of Skilled Electrician .

Grade II during pendency of this petition.

9, Details of remedies exhausted :-

The petitioner declares that he has availed off
all the remedies available to him under the relevant

service rules etc.

Full details have already been given in para 6

of this petition.

10, Matter not pending with any othsr Court etc.:~

The petitioner further declares that the matter
regarding which the application has been made is
not pending witk before any other Court of Law oz

any other Bench of this Tribunal,

e

;‘y7/£2¢/‘ij\\\£:r/}?:%
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414, Particulars of the Postal Oorder in respect of the
application fee i~
i) Number of Postal Order : __Qél}, 4733 S 7
\
/
" 11) Name of issuing Post Office : kewgh Ro, 624
1ii) Date of issue of Pogtal Order : 2\~ & - qu7
iv) Post Office at which payable : G o ge.
— 42, Details of index :
An index in duplicate containing the details of
documents to be relied upon 18 enclosed.
13, List of enclosures:
a) Postal Order o
DD £73357
) b) Petition
c) Seniority Lists
-’

a) Copies of representations

e) Copies of orders gated 16.1.87s 22,1

and 8.5.1987 —_—
=74

In Verificaticn

I, Jawehar Lal aged about 38 years 0P

L , i,
St11ed “epppiplan in B & S Researel o1l

/ e //
) i

i
11
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11+ Particulars of the Postal Order in respect of the

application fee :~

i) Number of Postal Opder : DD é?Bj S 7
S

ii) Name of issuing Post Office : Jcu s Po. U .

iii) Date of issue of Postal Order : 2\. Q- /QQ?

iv) Post Office at which payable : C £ p. gte.

12, Details of index :
4n index in duplicate containing the details of

documents to be relied upon is enclosed,

13. List of enclosures:

a) Postal Order P,Q, 47 33 (7
<
b) Petition

c) Seniority Lists

d) Copies of representations ‘
e) Copies of erders dated 16.1.87, 22.1.87, 12.2.85

and 8,5.1987 —_—— -

) /c;j/’/ é@)—,-‘,\y

In Verification :

I, Jawahar Lal aged about 38 years son of Sri Ram Datt
Skilled “lectrician in B & S Research “ing, Research
Designs & Standards Organisation, Govt., Of ‘ndis,linistry
of Railways, Lucknow do hereby verify that the contents
of paras 1 to 13 are true to my personal knowledge and 4§
belief and that I have not suppressed any materia}h{act/s.

Place : Allahabad L J e e (s
Jated ¢ D W-9 - %7 ,ﬁ__'\a' Y A 3/ Petitioner
1A / E



-

[‘\V\V\L\;\M’ e -\

t
N
777 . AATE - AT

TELECG - .15 "RAILSTAND" LUCKNOW

GOVERNMENT OF INDIA M

RESEARCH DESIGNS & STA
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T WA AT TGS FHET )
Telegrams : ‘RAILSTAND’ LKO. © Telephone | 30967 & 50071

G @I - 3T 9gTaT

qFgarT Afwweq AR AF d@asT
GOVERNMENT OF INDIA - MINISTRY OF RAILWAYS
RESEARCH DESIGNS & STANDARDS ORGANISATION

SER: (211 qgH-22601 1-fais
Our Reference _Pﬂ &1—, 2’9"(’ . LUCKNOW-226011-Dated __ 8.2,78,

“T0 HOM TT M4V CONCERN

o Thig is to certify that

Shri Jawahar T21 S/o Shri Ram Datt
Skilled worker (®lectrician) hsas

been working as a Generator Driver-cum-
Electrician since 1.4.74 in temporary
status capacity. During this period,
his work has beern found to be quite

satisfactory.
fis b0

( B.m

for Director General (R)
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Ta,

The Direetor Genersl,

ReTa 5404 gLucknow,
Sir,

Subject: Designation as Eleetrieian,

Most respectfully I beg to bying te kind notice
that I have been werking as S.¥. Wir men in Res, since
16,8.72 in the Casual Workérs Cadre.

(1) That I have been given temp. Status on 1-4=74 as
SK,"Wire man, I have been regularised on 17,4.,79 as
SKeyir man,

(11) That I find there iz nn rost of SK :ire man in the
fese Lirectorate (Civil) in the regular Codre. There
are posts of Electricians in the Res. Die., 8ri
JeleTripathi n’cn’.cm’ decasualiged on 1?.4.79,
of BRD/Airbrake has besn regularised agninst the post
Klectrician, ,

(144) That my serdority as S¥. Wire man could not be fixed
0 be absorbed in the repgular eadra on the sround
mentioned in para2,

(iv) That I request you to kindly change my designation as
Electrician so thot I may get seniority for being
absorbed in the repulsr easdre of Electrician,

(V) That there is no aifference in the vork of SK.Wire
man ¢ Flectrietlan, T Icnov the work of Blactrician and
have heen doing from time to t ime vhennver required

I, request horcur %o take wction -t the earliest,

Thanicing vom,

Yours faithfuily,
| | o 535/ - 12, Lsz
Cai(Bud) I S4f= Jnwahar Lasl

U R(B&3) II Sd/=

k]

B GPOI] 5Qf -

1 Ak A{a -
| ).
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RESE.. ~ DRESTIGNS AND STANDARDS ORMANTISATION
MallaK Na”4Re TUCKNOY-11,
Ne. ART/37/88778-T. . Dateasfgﬁ.g - 23,
MR MOR A NUM

‘ In consequence nf craatinn nf 155 pnsts under decasualised
Echeme vide Railwav Board's letter Nn,R(NG)IT-77/CT./46 dt. 14/15- :
7-82 circulated through RDEN/T¥0;]letter Nn, ®RT/S/3SR/ AT, d&t@? L0 e
9-R-82, Shri JRA <L b ~ 2 { mesignationdecagnalises @% et
working in the 1 «p. Jod” 4us 15 absnrbed against the same
pnst held by him In the Pecusualise” Wstahlishment arainst 257
quont. of vicandies reserved for deptt, candidates in terms of

N\ Bnards instructinns nn the subject. His abserptinn will be govew

; ned under terms & condAitions mentinne? belnws-

19 The prst 1s temporary-and likely to continue.

11) He will bes gnverned bv rules as applicable to temporarv railwav
Sservants as containdd in chapter-XXIIT of IR®M besides nther
provisinns of the Indian Railway cndes and nther extent nrders
3s arended issued from time tn time,

111) His Seninrity as Sk, €lh.lag Scale /2, 2.Cp- 4cC/zs.a1nng'w1th
employees of relevint pnst/Grane working on reeular establish-
ment, will be fixed as per extent order nn the subject 1.e,

f he will be shown below the deptt. candidates, :

~iv) His absarptinn {s proviszinnal for the present as the vacancies
in the aforesaid capagnry against 757% qunta hawe nnt het been
filled by the eligible deptt, candidates thrnugh prescribed
Sehectinty.

2, He should send his acceptance to the offer gs well as of the
terms ind4 ennditions of his apnnintment as $&. é&d. through
his incharge tn ®Wstt, Br,I. His dute of acceptance wiIl be cnonsi=

dered as his date of fbsorptlon in the grades, if ptherwise admiss. -

{bie, > .
. | u f5m
® ( K. X, SONT z}é Iy
Da:MTT., ‘ for Jt. Director Res / £irc.
Shri, T;T/Jda/;d)é M, ‘z‘ . /
}2 = ,ﬁ,&Z’S—@ St. Gl dyes'ten , . %4’7‘70/ |
%*C’ ," %&\/@19 L U :

.~ copy £for Anform:-'on to:-

1) 2/ &P 030, Tucenow, The service records of the e
«~plnyee shail cnntinue £n be maintained in the respective
Decasualise Bstublishment Unit as at present ti1l further
oriers,

11) so/ £~ . _,3DS0, Lucknow,

111) 440 ., 1v) S6/R-ITI.

Y
( K. K. SO"T )
Du<NTT., for Director General

Vg

treg 07

Ao ool
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The Dircetor Generul,
R.K.R.Oo, Fanok Nagar, ;&x;v»{#yff_fb

Lucknnw,
(WattbUG.E Tl Bl Cali W L)
8ir,
B8ubs Fixatiou ol cur.ect seriority und then
greuted benefit accruo tiwieulter request of,

. SPeesvecen

ﬁespectfnlly I bopg to stuto the fulloving

,
"1ines for your eonsider:tion aud lmudly recuust you, 8ir,

that the issue may Xkindly be roviewsd on the grounds
jotted below for the sule of asturd Justicuie

1) Thet T wee ap-oltted ny o skilled verier on
gucail basis on 10,0=7,

i11) That Weeels 104,74 I w3 granted toaporaly status,

114) That on 1y a,rointuent rs skilled worker on

16¢9¢72 T wor verklng ac o ulillue wlr wan/
electrician or vhatever work was catrusted tome,

iv) That T wee tredotested .galrst tha post of
shilled worker fvireman) but subucquently I
rerrcgented for changing designation from gkilled
worker (wilrenan) to shilied werker (Llectricain)
‘as theve was no churiel of rromstion of wiremate
¥y request wus caitsl ored, und acceded to and in
due couse I won wigarhed pgiinst the rogular
rogt of okillod Flaatrleain agali st £6% quota £1xe
for Tye stutus stuff wecefe 13452336

le Whore &s Shri Jaile Tripethi now working as skilled
Electricain in Brake Devolon Lybe aguint the 256h quota was
P A0rlood veasle 10aMay  Tn this wopuet 46 45 worth
nontlonint thnt Shrd Trimathd wan pprointed ss Casual
Khnlasi on 1.12.7) and wae poostad ag Casual Eleetrlcaln
Vetefls 18e10736

O Uyd the rdminlstr.tl n donlgnnied we as skilled
vorker wireman/Electricyln on my vory daste of aprointment
1e0e 1642,72 then I stund senior to Shri J.d. Tripvathi and
ipste~d of Shri J,Ne. Tripsthi I would have be@n absorbed
ap BeKeWorker (Electrician) vecefe fTm 13,3,72 in 1llew of
hin heving verkced ourlior thae Ohed Trikufhi in the gnue
ti Gue (&% crdTO)e

Je It 1s therdfora ovrnestly reouwsted th t the
sopindetrotl n moy kddly set richt tho or-or and give ue
the eorrect soniority iu the trwwo ( ux cudre) on Electrie
elan/virennn for the spke of nitursl justic. This e:m be
dealt with in gecordince wiih xie i nexoui the Rly,  Boar
{nstructi-ng issued wnder their lecter wu.B(NG)/63/P4/1/92
datod 10e0e00,

u.-n-.;.ﬁ/*

a_ri/i;?77?iiiifjiigﬁﬁ$25

o —————— . ——
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I o hope ‘and belive from the dottom core
of my heart that the justice @il be given, to me

Thonking you,

Your!s fuithully,

S les/ €Q ",1)7?5")
%

' ( JAWAHAR LAL )
Das Tvo, Electricain Reg

B&s \'Iing.
Dates '7 -— 7 —_ 23

CRA/BSB-1  Bd/m 7-9-%=
DB/B4S-TT  Bafe -G~ © 2 ,

TDR/DSS sa/'-; TR
DDédmin.)El 5d/m : : le
g[q/83

&r‘/W?E

Advocate

QO
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The Director General, L REMINDER,
RoDaSoOo s Lucknow._‘ .

THROUGH: PRODER CHANNER |
Sir, S ,
Ref3 My epplicestion 2%, 7.9.83.
Sub: Fixation of correct seniority.

e &0 00,

Kindly refer myv arpldal under gbove subject
d-ted 7.2.,83 and communicate the decision taken at
an.errly d-*e. Since & month has rassed and no info-
mation hee so far bezn given tc me.

Thanking vou,

Yours falthful

s loff
(Tawahar Lal)™7 ]/f
S.K.Electrif‘ian.

v f Res. (B&3 )Wing.
Dated:s 7.10,83 .

C AFE/Bas-T S5¢
 SDR/BYS 54 | B
[ S s b
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FL-_’-___—___—_____.._——-——-‘-
The Director Jeneral,
R .D L] s. DO ,
Lucknow.

Through: Propoer Channel,

8ir,

Ref: My application dated 7 -8-83,
(11) Reminder dated 7-10-83.

Subs Fixation o correct siniority as
. S.K.BEleétrician,

I hove to invite a reference to my above mentioned
arplication & reminder on the subject given above.

About two months have passed & no orders have been
received, I request you to kindly decide my case ¥ithin
one month. " - o ‘

Peiling vhich I would like to have an interview
with D.G. on the grievance day. -

Thanking you for an early action.

ﬂDR./BfS Z - 6& . ‘ Your-s fdithfully,
S‘PR/BfS - SZIL \)/[,'/S’kf‘fl

PDE-1I

| ( Tavahar Lal ) )7/,
— St S.K.Electrician / '

—— i —

K

Bisroaiy
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To, S o %/\)\ -
FEY (23

The Director General, :

ReD.S.0., Manalnrrar, nt, 15-12-1983,

Lucknow-~11 '

sir,

Sub: Fixation ol Seniorty,
Re®: My aprlication dt.7.2 g Tpebae b
e”: My aprlication dt.7is  and S o U

7§3 7538937 -~

- Tn econtinmiatién of my sbove annlications I

here by submitte the 1list of Skilled snd Semi-Skilled

Cagual Labhour iscuied under letter Yo AGL/113/2 4t.28,6.74
* for yéur persual. In connectlon with the above subject

T would also 1ike to enclose§ twn certificates issued
" by Research §B&XS) winz for yourdnformatisn end record
" whieh may verhzrs heln» vom to ariveto the econclusion

on the =hove 1esued, "

2 I sh=1l he gre~t Ml 1f my ecnca 1s decided early.
Thankineg vou.

Youre faithfully

( Jsnvahar Lal I)g ,
3,k1112d Blectricaik
Negearch B&S Wing,

DA: As above.

v

v
DDRO BAS)~ IT The. ahblicom ™ avan i ol '-8_43:«_,\./(,«.)\‘,/

nmf! @{”f/\gvxuwrfv"au_q” - lewle
5.0, /81 frof st e €are by o B "
L een o (L\, Lo, ‘ - el

ofe —
<s/cty ikrﬁ/}
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.} DMlreetor General, g
i0y Manalkt Nagar,
Re K, : N . ) - . :
I : . NI v—le CH HNNE (.
str, ThRoUGH IRofen CHINNE &

fub: Interviev on Grivanea day in oonnection
with fization of seniarity as S.K.Electrician,

Ref: My application dotod 79«83 & redindersdated -
7410835 941183 & 15018-83,

d0@00 0

Respee tfully Y bev to stpte that due promnt
attention 18 not being paid to decide above anse,

Pepugal of Qyo garvies eards is only required
to decide the: case,. 4

I believe your honour will Agsus faveursble orders
at the Qarliént. o .

Thanking you.' X %
- , Yours faithfully,

Uy

] ( JAVAHAR LA
f '3 K.Rlsct,
Q&' . Reg, ( B&S)
Yo
CRA/BEE-T ‘4 \W\®T
DDR/MS«II/ 4 \T)"_ﬂ C oo > ka.s_l[’ ’ ’?yu‘ Chrr P
/. ’ ’a“\a L n‘
JDR /B&S il
Senior Inspeetor/LabeWelfare, T 3y
N ‘/ < el 'k\ A ,
ik N

=




Arnag e | %@
e T
To,

"he Mrecder Gennrdd

1.‘{_:‘-30 UG’
WICK o ot G0 1. ' -

e e o A —— | bt

§§§, Sub: Senlority ba U Leetricln,
Ref: (1) RBI/&8/83/i8 ¢ ate?! 10-5-84,

(14) ¥y oprlication dated 7/0/83 ard &
reminders deted 7/10/83,9/11/813 210 -,

ulr,

Magt Tespectfully I be- o sutci- ror favour of
y ur kind ro~considerastlon 2nd. ordersg:
- (1) That wy name has bern shown at Sl.No.4. I is not
tnown how this rosition has been slver hile my casr was still

under entrald-riton ulth your herone and ao lna. orders ave
teen i=sue.

(2) Thet I have been alvayu tresting thst I aw. senior

to Shri J.N. Tripathi. My name ghauld ke at §1. No. 2 mot u! '

(z) That I have to recucsh wvou to ¥indly expeclts

“deaiglon on my ~-se and reati s v yosi'leon scordint /s in ‘1

-~

reterchce siven #t G1 flo. 3,
I ~ccucst veu te kinmcly “iralivca the case wothoit
kX lanse ©7 ruch tine.

Tiarvrirgyou,
(urs xlltlfhllf

| RIS XA
’)t /‘;"

(7 swehar Lal)
Dated 26/5/84 "k, BElectriciar,
Nes, DXY ‘‘ing.

v

’;((O[/(o// /X/(/,l {,
GRA/ u—Ig’g‘i /¢ /,/IU‘

DOA/B&S-IT | &,57/497/'Q~(;\:r2:f;::;‘H§&t




| Aoy 12 Celene -L,‘

The Biredtor General, ba
Ro Dc S. 00 | ] \\Y
Lucknow,
( TEROUGH s PEOP:R CIATNER )
ir,

gqh;  Taterview on zriev-rce dsy in cormection
ith fivntion of senlerity as SK~Il~ctziclan,

3efi v apnlication dnted 7=-9-83 and raainders dt.
7 . 10. 83’ 9"13-89 25‘&5"84:'
e 3283,

Respectfully I beg o state thmt éue proupt
attertion 1 not he' N3 neid to docide ahove Cn88e

Perusal 6f two service crrfs 1¢ only required
=5 decife the Cosee

T pelleve ~cur bopour will jgsoe Tovcvrobles
orders .ab toe cesliest & will pernit ne for an. 1nterviev,

Thanlzing yobe

5712) 54
( JAWATAR LAL )
Sk.ﬁlectrici,an
ReS.B&S W,
cra/Bas-I 54 !

DOR/B:B-1- 54
TDRIB 45

serdor Inspecter/Labour WelTare.

—— .



m T T /
“he Director Cenevwl,

TERQGE JRODTR CYATHE,
pite T neratul

Subie Fixntisn of correct Jeniority for the post of
Meootric Fitter (Eloetrician 8k, worker).
Rofte Your stuff Hptice Ho, FL/SNL/ixtisan dt. 13,9,85,

280000

‘K%TL\VS§JC>JQ \3 e, ||
%

Respectfully 1 ﬁ@g to say the follegin% facts for the
feeation of correct serdority for the a™ove st for your kind
verusal pleasss

Lo That I wus apoeinted as Sk{1led worksy on casual basis
on 16.0.72 while 6ri, JeleTripatni vas aprointed in the
sgme scnie on datod 15,1.73,

2e That T was granted temporary stotus o ic—2 1ede74
while Sri, JeMaEripath! wap also swureded ths ssne
status on the suze dats, Lonce the age factor may
pleasze be eocnsidered for the fixation of aeniority.

[ e That the review commiites wen constituated on o3
‘ 05,378 for veviewinz the temp., status casual lgbour

engaged in the BiS(Res,) wing and was doclared
\ dosignetion as Electric Fitiar (Eloctricain) in the
scale & £60-400 (RS), bv,ihres members of the committee.
Aftor omiteing tiis %act waa not awarded regularisation
in the sasle & 260«400 prior to Srd, JeNeTripathi
g% e Itwga also lying in Decagmualized absobiion against
qUITae . '

4, That duo to above adninivirstive lapsesy I was rorularle
sed vido Moao-ilo, ART/37/L dated 18.3,83 vhile provision
ns semierity 1is¢ noiceting 15,7,82 date of re arisatic
on ga ver aurdis ssetlon dated 1E,7.82, In g conte~
we,I would like to point out thab I ma y bo given this
bonefit pricr to Srl JeNeTripathd as pere stated above.

5 That I have made two ropvessutations (OT 70,83 and

* 3044485 followsd ty repinders|time to time in connection
L 6; wth nv nerdordty fixgtion, Dut more than two ysars
XON  elepsed, Fo reply wus given lo me cofars

It 4¢ therefore, rewiested Lo «indly conslder Ty
sbjections to psvisu fls sonfordty iisi and rlace me prior to
el JoleTripatri 4n Zlcotrienin cadve iR the scala Hag,260-400

R%).
Thonking you,
CRA/MIZT (5.4 BN ROY me&a;__f_zz_i,f‘cfgﬂlv:
DOR/BASwTX(SJ ) B K. 30.,(/]/\ ( Ji*’/r” ﬂ;&:&f ) 2/ c/ 55
JDR/B&S ($d) BeKe ¥lgctricaln.
Reg.( B&S ) I,

"
4dvance opy DyaDe, ( BDSO LUCKNOW 3
S

s ONGY

————
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The Director Gereral,
:{ Do.&oCo, s a”al ""“N"I'

Lug-roy

(‘Ihrousl. Froper Channel) >

Sub:~ fixsticn of corrzct scniority for the
poqt of slcc. mitter (slzc. 3killed orler).

Ref:= Jour =t-£f soticz Lo,al/s:iL/irtisan
A':th J.ZQQ.SCO

2o vy Touror . nbrolon Jdated 7.10.85.

&

_ dith ro,““ehcg toc oy represcntation daied 7.10.85
on the chove suiect I hrve tc irvite your ltind t ention
and roquecst ou o decide cerisrily at the earlies

Thanizirz you

Vonrlsg foithfMl

—s

(u N .1--.uk a— v.)
37illed slcctricion,
(-‘,C;S desg, wnit

2 54) B R s

UDR/{:8-11 (59/ ) BR-S %”r/,\,
/ v —
Advance <o) to Lu“/J&d, LiLaby Le3e& Dede (D3
. : A . i J/‘-’// 5/(_{////7?—5,
| , (5/
o ‘ ( TAVATAR LALT)

Skilled klectrician,
(323 ) Res. Unite

\_3,/41/’<é K\\‘—’/{S:;:)

3
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The Directsr Jenarnl,

) ‘E’p ‘e € 2 o L‘;‘ - '-’7‘_"';,"»‘13:’

( _THaou3l ?‘?tmﬁf:’.';:{ fRANNLT, )

Subs Flxgeticn of coryeet tenlority ior the
post of Electrie Fitter (Tloectrisian
Gkrilleé “orter ).
Raf1llfeno .. /301 6 vl 284114l Se
1)y voy repenintior ¢t 7,310,958,
i Lith referencn o nbnve Jemo 1 woudd like o drsy youy

kind gttenticn to parse 1 €0 of ny ar-lication dt 7.10.8B6
the olnariflices 4on oav the roint 'Yileesd thereir has ot
baon touched in the momo Ho. a%./37/1 ét. 18.11.88.

Ce I wey sles Yive @ gtaote t9 ¢ the levine committen vide
theliy mota no, “HTONT Fe N8 4 Innoxires 4ell has
inclcated the e-terory as clectric fitter electriclen
vorking pa Cratal Ledoir vee,ts 1€.8.7C B1eSe74 agnins
&Y Buiig CaclaPly 36 as wile wan ot ~ny gtrge 12 g mistale
ot the vaert of Aduinistration ss 1 have heen working as
ant eleetricdin from the very 4-ta of gr-ointuent Wdste.

Se Puxrther 1in razriuse to the note i ART/37/1 72.20.5.78
I wen tested for the trade tast of Milled Hlestricisn
It {s et knowve wiy the 'dirgasnt! has been given in the
rodarire fnotord of Llectrictinn,

e Sinse tanporary ateotyg hize Yeon prent~d tg both I my

gel?l anéd Shri J., Trirathd fro- the Very dste 2.0
142474 T oho112 Lo boor »0d sinlyr to Skl JoH, Tripsth
oving to nuy sorointment ag ghillod vOriar We@efs 16,5,72
u18 the appointment to o:illeé catesory of Lhri Jel,
Trirethl is lator then ue $e6. on 150173,

Ge It $9 not kpown wiy “hel Jeoo Urinethd hag Neen gloorbed
rrior in BEY cuots resaived for "ocaeucilsed staff
agtera of Ty my selfy, the re.so. $s best knevn to
A@uintstration, f

It therfom, once ggein I recussted thet my esse may
nlegse be xevl o kearirg in view all the arrects and the soniority
~t rafized wa e extant Males and T mav be infiwmed of azcceordingly.

Thenting you,
Tour: T ltafully
\f/cy ¢ ", ~
B R U BRI At ) )”/0“7'/85
) ¥i1l o4 Teetrielan des, (BuG)
" 1. 4 1€ Tipe 1'Lee

Tatedt[0,12. 1088
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To,
The Director Genersl,
R.DeS.0,,

Manak Nagar, Lucknow.
(Through Proper channel)

Subt Interview with D.G/RDSO/Lucknows
For fixation of seniortythe post of
Electriec Fitter (Electrician SK. Worker) .

Reft 1., My representations dated 7.9.83.,
3004. 5’26.5.8.4 and 7.10085.

2, Raminders dt . 7.10.83, 9.11.83,
150]2.83, 15011085 and 10.120850

3. Administration's Memorandum No,ART/37/1
Dated 18. 11,85,

Regpected 8ir,

In reference to my representations and
reninders mentioned a.bove regarding the fixation of
correct senior-ity for the post of electric fitter
(Electrician) I was served with a memorandum No. ART/37/1
dt., 18,11,85, '

While’ serving tWs memorandum, I feel,
that the Administration has not taken the facts into
consideration and this denied justice to me,

I trerefore, request your honour to
grant an interview to me, so that I may get an opportunity
to explain the fsets to you personally,

__Tl‘xanking you, '

Yours Faithfully,

sIA e
2]12)85”

(yawahar Lal)
Skilled Electrician

Dated 3 /) —/2 ‘/95"" Research (B&S) Wing,
CRA/B&S-I TR “”F o

, 0 RS | |
DREST el T “F/I‘-/’
JDR/B&8 (L) I

See. & DG b9/ 12/88”
v
e e 7 g




TO’ T

Thg Director Genersl,
BaDe SeD ey Lucknoy,,

( Through Proper Channel )

311"

fubs, Personal hearing in connection with
serdordty es eleetriesn prior ¢o0
' Shrl Joiis Tripat-di Rlec,

Ref's 1) RB/2007 dated 288,78 (AZFBE2)
2) Fara 2 of ART/37,1 deted 18,11.86,

b s I

Most respvectfully I bag to lay down the
folloving few 1ines for favous of your norsorial consigsrstion
and ordersie

1) . That T have baen dlschsrzing ny duties a8
mentionsd in letter gt 51, Fo.l, referred above
aisinca tx:y appointzeny on 18,8,72. It is ot

spute.

11) That sbove aqutiss are purely of sn clectriean
whilch heve besa menticned in the syllabus of
elece Grade I, Borddos ths I was dsing
wilring wrk glzo,

113) Thet wmforturrately I wys designsted as wvireman
due to lgncrance of some porsons who did not
krow the differsnce in betwedn jodb of an
glectrielan and wireman,

iv) That there wos no chayge 4n myduties i1l ndw
since my day of arnintment, I do rot kuow apot
the hiteh that you h.Vo got in accepting me as
electrician from the date of my anpointment,

I, therefore, reguest you to desigrate me as
an electriclan from 16/9P2 ond sive correct seniority on the
basls of the nature of work performed by me through cut my
serviee neridd,

Thenking you for jyour kind crdsrs,

Tours falthfully,
Al oD ——
( Javeher Lel 77777?6
Dateds 9.9.86 \ SK. Electricaln/B&S/Res.

SRAGBES)T S J( [)-¢-SC)

DDR(B2S)=IT S¢ (|7-9 %6 )
SO0 (E'l) S d (l?ﬂ'—?é) Agé
Copy to presedent Class III Asociationg BDSO/LKO,

-—— —_— gTm————

s el e T
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Yha iiveetor Geceridy
Aele Talia g LuCKRNCY,

{ Throught Frorer Charrel )
5553’3
fuks  Foreoncl heoping in eodnectlon with

perlority ou [leotricisn srlor
Jpd JTe¥e irdpatid lece
cafidd TO/0ON7 daved 208,78 (4230}
145 Taw. 8 nfF SN/ L 68184 1a 88,
§31) sy eerliesticd dated 2.49.86 sent
vhrsuph rrover ehinnigdle

P S i it B Nk

fouroetflly, I beg %o invite yur kind
abtantinn to above thvue lotierg & prind mut thet T eould m
rof beve ¥y intoview with your horour on the ghbove
x:bigot aéf':mr 1.rra of tuwo months,

T, therfats, reguest you to fix a date of 4
45 dntarvie. ot your sarliest eaworienco failing +3ich
Y pey bo evmrdlled o refas the unttor %o highs suthorites.

A

';‘L'S"ifl!’ oy

2oy Tor kicd consddpr.tion &
gRGoelr TLS 87

tonys fatthiully,
i edorlem
: P I

)57/// st

(2 FLARNC R 71
Tl 33.2‘?"3., AT ‘a8 o

ﬁ'ﬁt'ﬁat‘}ogs&‘f’HEmé as .:.5
I} Cooy o rofdoct olegp T1 cowsed tion RRIO/LEg,

Y1) Jorv % ferior wlfure Ingoelnr FRT/LES,

J
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[50567'& 50017
Telephones

&
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AT GIE—IT AEA

snpjdemn sMficwe 3 ATD ool

- GOVERNMENT: OF INDIA-MINISTRY OF RAILWAYS
RESEARCH DESIGNS & STANDARDS ORGANISATION

. 9 g&ar qETF-IRG e ¢ faaf®
Our Reference _ART/37/1 LUCKNOW-226011 Dated_ 227 1/86
MO DUM

With reference to hlis representation
dated 10/12/85 sent to DG direct, Sh,Jagwahar
Lal, Sk.Electrician is informed that his
case regarding fixation of seniority from
an earlier date has agaln begh examined
but it is regretted that no new points
have come to light warranting change in
the decision glready communicated to him
under this office Mano of even nmmber dt.
18/11/85.

DA:NiL Ff“o“’?j:{’;_
ot (m&éal) 17/.}/‘%

For Director General

shri Jawghar Lgl,

/ sk, Electrician,
Decasuaglised Unit of
B&S Research Wing,
RDSO/Lucknow,

A&
. C"_-

[



AT e Arass es3as
* Teiegrams | ‘RAILMANAK. LUCKNOW

f\ TR AT TI—NEs HermesT 97/
3Iazcaem‘r‘i NTNwea 3T ATelas :zf:ara'él

b Government-of India—Ministry of Railways . - .
~ RESEARCH DESIGNS & STANDARDS ORGANISATION

U dwa swaAs-22601-Rats /8
Our Reference....ART/.32/1..... | " LUCKNOW-226011-Date L1185

M {03 ANDUM

With reference to his renrasentations dt. 30/4/85
) and 7/10/85, Snri Jawarar Lsl, Sk, @ ectrician working
in Decasua’isazd stt, o° %S Res,Wing 1s infomed thsat
his case “or =ssiznins <-niovity above Shri J. N, Tripathi,
Sigm, flectrician/Ri Wing s bean sxmainad in details but
it is regretted *that *he sanme :'m not be agreed to for
the followinz resscons :-

i) He wss initially €fxg;pgsv1 as '"Yireman' in
the casual EBs*t, lle was granted temoorary
status to same aatagors o 'Vireman' Auly
trade taqfnd 3ut he was not absorbed

o due to : againgt 25% aquota of va~an~v/in the category
lack of of '"Wiranan' ih the Resaarch Diractorate
vacaney till 18/3/88. M i

1i) His iesignationvfrom"Wireman‘ to

' 'Rl ectrician' was changed with the
approval of Railway Board in the year
1982, His cnse for absorption in the
post of Electrician was accordingly
taken up and he was absorbed as
Bl ectrician as ner RDSO's letter dt.
18/3/83, which he accented,

411) Since no error h=s been committed by
the Aduinistratinn, his case is not
covered under Railway Board's letter

. No, 3( NG) 63 M1 2 dt. 15/17th Sept.,
‘ 1064 as conreﬁfiod by hin,

- DA: M1 o 3 NIV ptronf )
(N.X.8ehgal) )g—
v Shri Jawahar Lal, For Director General

@ ectrician,
Eecasualisod Unit of
B%S Res, Wing,
RDSO/Lucknow.

Vo R R okl SIS
e %
/ . ' N /__
4l ;sm\YQ; : -

Gﬂ% % gomre> oot ‘:i*@\%’
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72111, Ram Niwas,Lit H ,20.2,43 14,6,65 .
(222 AMoaowt, BARD) o e180b.52 10.6,70 - = 'msQaagd -
R , *Absorbed against

By . . w o - L 258 quota .
\\Mucwm JeNeTripathi,HS . g 31,7049 /1,131,717 - -, emﬁwvgmvpv.\f
, _ Absorbed wef.

m.p.wm .

. . . . - S . 13,3779 w2 anota
24,14, Gur Prasad,Lit SC 5,2,43 26+8467 K - = .
25.15 Rem Jiwan,Lit 'H _6.11,37 24,9,57 - 27;10.66 =
28,16 Chhotey Lal,Lit  sc ,~10,3.57 8,11,67 . z - z
27417 Abid Khan,iit M 015.6.45 18,6,66 13.6:66 1.8.98 - oz 129,75 X
28,18 G,T.Naik,lit 1 v80,1,52- 27,7,53 11,6054 1'3'9a - 1.1.59 -
29.19 B.N Bhatta charya, H . 1,2,31. 2.12,54 2,112,512 1,8,78 ~ T 1,1.,59 -

Lit, | . n T -
wObNo mgg UM.HQ H..HH.W m /\\NO.@OS NO.@.& ch.g HOWQQ& - .“ g.mcﬂuv n..h-
31,21 Ram Govind.TAt H V20,6042 4.6.64  4.6.84 1,8,78 X .ipty'hs
32,22 Sri Lal,Lif — g V2711441 3.7,64  3.7.64  1'g'0g : 19,2,74 I py
8.8 bHM .Pgm#w H.u.ﬁ o4 '\VOHOQQQ mHoQog NH.QO& Hcmonm - H@oNOQ& .wnoc “ u
34424 Ram Sewak,lit H \8,3.42  25,3,67 55.5.67 25.5.79 -  .55.3.68
35,25 Gyan Chand,Lit H ,7.4,51 2,09 1,9.69  28.5; B -
4 T 1,4,72 1.4,74 WOy < -
. 36426 Chandrika Prasad,Lit H ,.28,11,40 17.4,79 " 17.4.79 pmﬁ.,m AT - -
37427 Ram Milan,Lit H .14.3,40 6,4.64 6.6.64 12,8,80 - 1,12,72 -
38,28 Kandhai La1,Iit  §H 11,44 3,571 375077 7.8.81 : 4;1.78 . B
B9429 Jagahar Lal,Lit H 14,549 (16,9.72 J (16.9,72%15,7,¢ = ~w—s ¥ lgainst DC/abarbed
: - TN N o - - against 25% quota,
2020 Suresh Chander,Lit H . 14,3.41 2.2,66  4,2,66 17,11,83 = 29875 S horkicy hde SR
41,31 Ram Sajiven,Lif = H 15:3.46 3.11,67 3,11,67 1771183 - 3 1,78 : ; ¥
45032 Slrajudain,lit M 1,70045 aroes Thiere, 12e1483 = fules I T .
43.33 R.B,Thapa,lit H 168,28 13,11,52 13,11,52 10°1 64 - 1.6456  Adhoe Tk
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+8 Dil’ectel’ Geﬂ
ADS) 9 Lucknev-11
sir, v ' o
Sub: Pixation o ¢ correct geniority for the gost of
skilled VoTker Electricliéne

points anA facts for your

riers pleasei-

that 1 wus appointed ag skilled ¥ triclan on casual
pasis on 1 ,9.72 in B&S Research Wing and there only 7 was
ted temporéTry status on l.4.74. gince the date of ny
tinuously working in B&S Research
1se exceph 1€ tn look afterT all
rators, its smooth

ance of gene
driven appliances,

the trials.

1 beg %o 887 the folloving fev
and sympathetic °

xinéd ennsiderd tion
orker elec

1

sorts o jose rey
{ntenance O

operation, ma
ets in tre B&3 L&
ted a casual labour on

) preating gade
that Shrl JoNe pripathi W18 appoin
rued in the game capocity upto 14.1 73
considered to Work as skilled worker
cagual »asis. Therea fter O 1.4,74, he vas
gtatus 1ike D€. Then I do not understand
senior to We.

N. Tripathi has been
3, that & Re constituted on og,R%. 7@ for reviewing
rv status casual labour engaged 1N the- B&S Res.Wine and \
jgnation 88 % # tter(Blectri clan) in
whigh 1 was al reddy working.

A y
vas declared des
the scale 35.260-400(118) against
e, ™ (copy enclosed

vi de Committee's jetteT ¥ .’RB/2007 at.28.

for reddy rorerencels AfteT eui tting this fact, 1 was not

regularised in the 'scale %.260-40(’(395 Wnilw shri J.K.Tripathl
ta which was done

! yas regularised on 5¢ ouo

13.3.79 arainst 2
4 it naprened jue YO adminjstrative error only

vWrongly an
jeh I have beed p endl ised.
was regtular‘lsed

against wh
4, tnat due ‘%o above aaministraﬂve errol,
on 18.3.83 vide Memo Yo ART/37/1 3t.18.2.2%2 appins o059 Quota
while provisione. t indicating \s.7.¢2 date
of regularisation as per Board's letter dt.15.7.82¢ 3In ¢his
w3 yeen given ¥nis

comnection, 1 3% 3t
) penefit prior Yo Shri J.N. Tripatni.
{
\ g 81S0 pointed out that dates 1,11 73 aminst
15.1.73

5. that 1t 1
-~ the pame of Sbri J.N.Tripathi 13 sho¥n
wrongly and 1¢ creates con fusion. This may pleasebe
1o0ked into %o consider MYy case.
that from the very beginning 1 have Yeen representing BY
seniority position ahove Shrl J.X.Tripath

Adnn.

case to correct By

ing has peen done by the ~:

Te 1¢ is, thereforé, reQues ted that 1y case Wwill ve consi dered

svmpathet.ically in my fawour at your end for wdch I 3hall beever
~rate 1 %o yO'is

Thanking You, Sir .

J S‘d

2ot nheve
(Jawayar a1’

/ - -8k

Bl

6.

vours fBithflly,

g /07/ MM’j
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The Director Genersl,
e US.C.
Lucknow,

3ir,

Sub:~- Fixntion of ceorrect seniority for the
rost of Skilled Tlectrician.

Refs- 1) My apprlication on dated 13.11.86
hand=d over personally to your
hounour, .
i1) Aprlication dated 5.11.86,

e %08

With reference to =2hcve lesters, I bes
o dr»w your kind atsention to 'mindly decide the
matier at an early “ate,

Thanking you.

Yours faithfully,

] | - AIF7
ZInclo: II ( JAaWwAdAR LAL )
3i.e Electrician

- 3&S/Wing.

-

\U @/’M/i@?;'

)
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4 department al Sultebility test for the post or
Skillod Elcctrifian, Grade~IT, sceale R84330-480(RS) pop
Raseereh ‘Direetor:xto, 7111 be, hel: at 232/ L new on 24.2,87,
’he.rollowin; Sl.Electrician s, sviily sorle RSCLBOth.(RS)
fre eligible to @pear In the zg14 test:~ : :

51, Nama of trne candiiste ana Seetior Officer under oot
Fos - dhare geiy, 7T U Ceettor YRR working .
i, Shri Ved ppakas SyduseTrack TRC, DLaT-vIIT

2, " inand Prasal, " _ t "

3. " Ranjit Singh, il " "

4, " Raghubar, Instt;Unit,C~III, fRE/EL~C I%I .

5, " Ram {wudh, Instt,.Unit,c-IT LRE/EL-C IY:

S " Ram Nlwas, 0T~1I1 L05/0T-177

7 n A,M.Naqvi, Instt.Unit,C—IV LR5/BL-C Iv

8y " J.N.Tripathi,PSB Unit DDRM/1iS8

9, Name shown Separetely .: . | mmmm——

%S. " Ram Jiwen, Res,Track Tre DDRT-VIII ~

. . 'Name shown Separetely T

B8NSy reverven v acargies;

e s

Ho

1/9+  Bhri gur rrasal,  Reg.Track TRY (sC) 'DDET-VIII
2/11, Chottaey Lal, Weldeq Tramk - ARE(T)-vI
' - Unit.(sc), |

The controlling orficers are Pequested to ingtryct the above
fdates to report to Seotion Ofﬁ;ggg(Rocttl)'at'Q.SO hrs on

Vg iy o

~2:::87s FOT such of the staff ag &'¢ not willing to appear

ir "%s saiq test, their unwillifgness, in writing, mey Elease

be :tained ane forwarded to 5+0.(Rectt,) on or before 16,2,1987,

3. The controlling officeré ate also réquested to ger the above
contents noted by tha concerned staff ang copy of the sama

should be sent to 5.0..(Rectt,) immedlately, 7 ' ‘
Kot ddet o 07
. ( K.P.Saksena )
Da: 11, . , for Director General..
Lucknow - 226011 : A
Dated:& |3 .07 '
(Fil1o No.Reott/R3/H.s Eleatrictan.0d-I1.

— RISTRIRUTTON_

T eee T oas

l,DDR(EL)-II 2.DDR(T)~VIII,'DDRM/HSB;,ARE/EL-CII,CIII,CIV
AJRE/OT"III’ ARE(T)"VI 39 SoOo(E)'-I’ SoOo(RGSGRI'Ch) & S-O.(Confdl.)

, :

4. Ctaps LS 2V S ST S5.Notio0 Boarq 6.Class II] Staff Association.

/7 ‘z/@ﬁ’“@_ /



REGISTERED NOIICE WITH A/D

Irom sJawsher lel S/o Shri Ram Dutt, Skilled Worker(Electrioian)
’ ReD.8,0., Lucknow,

. %
Throughs S,8. Sengar, Advoeate, ‘
’ Mehandl Khera, Mansk Nagar,
Luglmoy,

TO’
The Director Gener&l, RoDoSooc’
" Lucknow.

Under ingtructions from my client and given following notices-

1. That, my elient was appinted as skilled worker electrician cn casual

) basis on 168,9,72 in B&S Reserarch Wing and there only nmy client was
also granted temporary status on 1.4.74. Since the date of my client's
appointment, my c¢liant has been continuously working in B&S Reserch
Wing while there was nobcdyelse except my client to leok after all
sorts of jobs regarding maintenance of generatars, its smooth
operation, maintenance of electrically driven appliances, heating
gadgets in the B&S Lab, or during the trials,
f

o’ . ’ .
2. That J.N. Tripathl was appointed a casusl labowr on 1,11.7i, and
contimed in the same capacity upto 14.1.73, (o 15.1.73, Mr. J.N.Tripathi
was considered to work as skilled worker(electrician) on casual basis
e .~ Thereafter om 1.4.74, Mr. J,N, Tripsthi also granted temparary status
- 1like my elient. Then my client did not understand as to why Mr. J.
e N. Tripathi has bsen senior to my clieat.

/ Se That a Review Committee was also constituted on 28.8.78 far reviewing
the temparary status casual labour engaged in the B&S Res. Wing and
§ vas declared designation as Electric Fitter in the scals 15.260 = 400
" . (RS) against vhich My client was already working, vide comittee's
‘ letter Ho. RB/2007 dt. 28,8,78., After omitting this fact, my client

was not regularised in the scale k., 260-400(RS) while Mre J.N.Tripathi
'was regularised on 13,3.79 against 25% quota wvhich wvas doms wrongly
* and it happeed due to administrative error only against whioch

my elient has been penalised.

A

/ﬂ That duwe to owr mentionod error, my cdiient was reguiarised ecn 18,3.88,
\1‘ vide Memo No. ART/37/1 dt. 18.3.8%5 against 25% quota while provisional
' ! seniority list indicating 15.7.82 date of regularisation as per Board's
letter dt. 15.7.82, In this connection, my client has the right inm
seniorty list egainst Mr, J.N, Tripathi, whose name is wrongly shown
el and 1t creates confusion of my elient,

Therefore, it is request that you may please correct the
saniority of my client as early as possible otheriise proceeding
vill be drawun in the competent court of law and you will be reaponsible
Laor all eonsequences,

Dateds 2.3.87 ( s.S. Sengar)

i
7 Luslknow.
/
7 Advoecata.

4@13‘/?7% e
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; soldes sifsiwen 3k HoID Hood
: GOVERNMENT OF INDIA-MINISTRY OF RAILWAYS
RESEARCH DESIGNS & STANDARDS ORGANISATION

\ qF gEaT TEAF-%0 ¢ fRafzp
' Our Rcfcrcnccw/ 1 . LUCKNOW- 226011 Dated 4 /1/87

M 310RANDUH

. is representztions
duteld &/11/108¢, 1&/1L/ o6 ani 31/87,

Shri Jawehar Lgl,y Sk, Zecurizign is infor:ad
that 357 has -,Uu,ad" heard nim in person by
brantin" an intervizw on 13/11/2£56G when

S the position of the case was 2xFlained to Him,
- In the circumstances, the -ase has been

tra: L2l as clossed and no furbier reprssenta-
tion on the subject will %s -ntertained in

£79 %+
utury,

il g
Ny (T Sercel) ’éqﬁ)
NI L VY For 2irector i2nersl

Q\/E bl Saual

V] waaTl wa. .

v 3 . oa

W e s 22UTI2 N - .{":A. \i‘\\ )
J2lasbglaszd Unde of LR

/‘ -XA»J -seu : A.ch I\lnu,

aTeel a5 Vo op
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Telegrams : RAILMANAK ) q/‘h\ \ 4 S
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Our Reference.........o.lun . . Date

inawa i—a
L IRG mam—aﬁiagaxnﬂrm
W@ fage ..

waerar gfwwsy SR wEE Sucti

Government of India - Ministry of Tramgpor« ' )rg’.‘f
Department of Railways

RESEARCH DESIGNS & STANDARDS ORGANISATION

TATTEN/37/1 - feariey

.........................

N JETFT ATH T Toag1{9a3 & 793 FEr«d 511486,
13-11+86 377 3+1-87 & p ardg=l’ & daf ¥ afwa Paar srar 2
Ps = 13-11-1986 FT IoAa ATATETT § ¥3T PRas 3 vga &7
CIaa €7 & T9¢ aTHAS v gAar ¥ ? ATy AvAR @1 &7
Peafa & =% 7@ 44 & dFTd &TT Toar nar 411 ¥4 PPl
X, z0 arad & dz ang Cear nar & att ot = Faﬂa T Padl
A 3> 873%R 4T PauTv Y Paar ardmT

S EREVE R EER e
{ @5 @A

f FaETET A@TAH, a AgT Tacq®e

¥ goag 173,

W 37T dwAr aaﬂ‘ara wa & Paral s gard
R R ) W A ¢

o e a0 —
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Pl et w,
tinistcy of Aellugpr,
-ovds of Indla,
Civ41 (ecrebariut,
%
. Boe JLfLE/L dcted
s camlority .o ke lestolodim urcde.ﬁ
dafy 3/ OfLuckmu fuo. . 1o AT/EV/. duted i8.1,87
& it trpel-tion L BL 1 Jduted 22,1487,
-4,

Kost rezpestfully I beg %o poprosent v (Do atove s.bjodt «s given balovs=

\e  Thit mOve namoramdus wis rocedves .y mu X3 9,587 thronzh U3/ i&s-T1
7y That I wus on 3oyuc on 18,0, in the i o:degory 8 o camal

Lesis snl Dad bem working o ramning, cointen Boo eice of lace geperstors
5+ il Cerent gitas 32 .ridge Tegt & rioles

. et 01 LeteTd 1 w.o duclarad tas Oruy U lus ofbip ul eryodng
¢ 9 Test of Xk Hece & nedissd exaination of 4 cxtegoryh

be That upfortundely due ¢o zistaie an o _wd of wrowing committes
comalsting of T ctds I wes designated »p Wi uwhich wse pot ez per Bature
of xy auticse The sorcenin; committes b.s oxmilled saverdl such nistukes in
other scge: o8 wall Mitle con:idering my nutwo of wties boln; ‘aoe from

ths very Gete of pototnmt, the revisv candites coasiotin, of Joe,

Uy.l0 & JOn/1AS recouoen of me £.r the ost of Uiy ilogs (ltefe mnex. 2 & 52,

Se het I rqroscotad to give me 80 rect Cuuis ivea e TP o8 ke tles,
3 tve mo 6o.rest smicrity In the rapul:r osl s In place of el JX Tripathi,

S TR 5y repres@tdions widh wore jlvg Doon tise 10 tise vere
refested without cwnsldering fasts B figurer & he grouniy polnted out
therein Uy Woe 7ho niStake sommitiel wup 2OC . wtirle Just <o shldd « few
yivs0ns obf fwlt o Ho reasens of rejestisn .o [lven in tho lattor refeorred
uLaves .

Houw i r.guest you 0 kindy 1ok inlo wo N ler & glve me correst
5&10?13’9

_ Taaniing you,
Petdel = 19-3 -87 Zours £ 4thiully,
R Y

o daae WY o 577 )
ve 108 BRI itde /§/>/q> /
'..:w;.x{v,mw Uy ar,

Sogy ol qcknow »

Lo DOy 0y lucinouw, .

7o Wydd. 0 throwh gmp«:r chagmel, '

te Jeoretary doow Il scgoalationy i« oy Lile L

——

—
—————

/.//'I/j )
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Tha Bocrotaery,
Hinlgtry of Hailwryr,
Goyt, OF Indig

T

.ath

.- C4vil oecretnafat, o o ' 5
lew Lelhi L
NoJLs/se/g o, - f

~ Bubse Beniorlty as ﬂcuo Eiectrieian Gre&quII.

Reftd) U.G./momuck-now l!a&orundurn !’o. 13""/8’7/1
AntodlB,1.87 snd L1t3 translation 1n Lindi

dut@d. ?‘.1.87' o
11Ky, Yo, JL/GB/1 d&tﬁ& 19.3.87 S’Qnt “
reglstorad AL o _ : ‘,,,-z;-.
Tuzmpmos f §; oA

8ir,

T leg to invite o refurence to my lotier
zaferred abovo st 71 Lo0,(IT) sont to your bonmur Suly
regigstered o1 19,3,87,

I, roxuest you to kindly conrunic “e re your
:8nd orders rn the akove gubject at your e ilicst
eonvenienco. |

Then'edng yo,

Yours fa*thf&.’y,
g_;y’/ca’/‘t/i___l/“n
C (Fawaliai LD 311/57%77
Sk Blee, S5O Ras,
: - Bell/7, Manzk nagar,
Copy tos Luaknov,

S 1 D G't, Fo De 5.\,. ¥ fneknow ( ’ (.,4‘7& \CG. COT))’)‘Q .
2o DeGay ReDe 8,04, Luekrov thrcﬁ~h prepey c“azrolp
Se Socratary 2leagewT1Y Asr'wiation, R.U.u,@.,nuck.;ow,
) ‘” L=

75/ . " (Javchar La") 12/5'/?7
\~577555;2225:23r7/522;“" /¢L‘“”
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) qFEa - afwwer site wraw SR T .
Government of India - Ministry of Trensport i
: : Department of Railways S .
RESEARCH DESIGNS & STANDARDS GRGANISATION L
X geqr AGAFH-IREe LY Bt k
Our Reference No ART/37/1 - LUCKNOW-226011 Dated 8.5.87

FENORETDUM

In connection;with . his Dersohal

interview with D.G, for assigning seniow
rity above gh, J. N, Tripathi in the
category of Sk.Fitter,Gr.III, She Jawahar
Lal, 3k. Fitter Gp IIT is informed that
the decision already communicated to him
in this regard under this Cffice Memo
of even number dt, 23.1.87 is final and
45 such does not varrant any change,

e o OV VasudaTa
DAsNil Tg’th.Director /Admn-I1T

.. . I .for Director General
. y JIRTHE -
54411. Juwahar Lal, '

SH. Fitter Gr.III, Decasualised Unit
cf B&S Res. Wing,,

RN Sl

SR
= <
RDEO, Lucknow, . .~
. Tyt
) TETE ke L
7 i LT -



Pd
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D38 2l e IGBE J 5 0L 08 L GaNIsATIVL

As a resuit of tie 4 Hertintal suita*ility t.st for
tie post of Skillaec slactr. c1dn, arqu—LI scels . 1200-1300( . P)
101ld on 24/25.0. 1037 for the Res>orch Directorat., ¢ie fo lowing
2leven (11) Zlectricians, Gre eade-1I1, "scalz Hs. 950 1500( P )
ave bezn found suitable for .the nost of ©8killsd slsctricien,
i1 =11, scale iis. 1200-1800 (1P )

1. Shri Vad Pra'ash
2. U An-nd Prasad,

‘ 3. M Honjit Sinch,

' he n Ba-ubar,

i 5. n G Aviadhy,

i be M Raw Niwas

;I 70 f Al Y»Taqvi,
Ce 1 Jel. Tripatni .

’ 9. " Gur rresad (Schadulad Castz)
10, ” Rar . Jiwane
11« 1 thotﬁy Lal (Scheduled (=zgt2)

A?ﬁ This has cre approval of Directcr Research.
3 Zhe_above_s= 1§§&_;;5§w___;1,pruv¢<39£al_3n;-;s_sgb:29§
to_fisal decision of Viit petition peinline with cle Adon'tls
agﬁhga;_gou;t-

[/

) 4

A Nf/f‘;,‘@
( Ke?. Salisena

- HIL Section Officer(iectt.)

s Gonoew- 226011 : )

~mLeas L‘ 0301(/87 -

(;wla No. Rectt/s8/S' ¢. ulactrician Gd.1I)

% D(2)-I 2. 5.0.(3)-1 3. Staff concmrmed.
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L7 THE CENTHAL ADHINISTRATIVE TRIBUNAL, ALLAE;BAD

WRITTEN STATEMENT ON BEHALF OF
RESPONDENTS NOS, 1 TO 3 &4 5

Registration Yo, 787 of 1987

Jawahar Lal ee Petitioner
VSQ

Union of Irdia and others " es Regpondentg

I, 8,Bhatia s/o late &,U.C.Bhatia aged about
5% yeats resident of C-77/2, Manaknagar, Lucknow do
hereby solemaly affirm and most respectfully showeth

as underse

I. That the deponent is working as Dy,Director/

_ n/ Bsttel in Research, Designs and Standards Organisge

o

tion, Lucknow and as such is fully competent to affirm

gp//‘g/ ’<§§he Affidavit on behalf of Respondents Nos, 1 to 3 & 5,
\

II, That the deponent has gone through the relevant
records relating to the instant case and has acquainted
vwith the facts and circumstances of the case deposed to

below,

I13i, Before dealing with the para-wise reply the
Respondents are placing the entire background of the
ingtant case and/or brief history of the case herein
belovie

(a) Sh.Javahar Lal, the petitioner was engaged as
Skilled worker (Wireman) on casual basis w.e.f, 16-9.1972
and vas granted temporary status we.e.f, 1-4-7% in scale
Rs,260-4+400/RS, Subsequently on availability of temporary
postg, the petitioner was decasuslised as Unskilled
Horker(Wireman) w.c.f, 17-4=79 in scale Rs,196-232/RS,

I

oo~ e
e
T Mlishmem,
W ’ "J_fy oo Rd’iw;e)A

Sag A \,':)\IIJ'..?~
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(A copy of the Staff Posting Order vo, 467 of 1979 is
annexed as Annexure R-1), 4 copy of the Joining
report given by the petitioner is also annexed ag
Annexure B.2, The petitioner vide his representa=
tion dt. 12~1.82 (copy annexed as.énhexure 4 to the
petition) has requested that his ddsignation be
changed from Wireman to Electrician/Electrical
Fitter in scale Rs,260«4+00(RS), On availability of
regular posts, his request was considered and he
Was regularised as Skilled Yorker(Electrician) in
scale Rs,260s400/ES w.e,f. 19~7=82 vide Memorandum
No.ART/37/1 dt. 18-3~83 (copy annexed as -Annexure R-3),
Keeping in view the extant orders/rules on the subject,
Pthe petitioner's seniority with others in the category
of Skilled worker (Electrician) was fixed v.e.fo
19-7=82 i,e, the date of regularisation as =k,

| Worker(Electrician)., Sh,J.d.’ripathi, the Respcndent

No.lt+ and others who were regularised earlier than
15782 have been shown senlors to the petitioner,
Since the petitioner was initially Skilled worker
(Wireman) i.e. separate trade group and he opted
for Skilled Worker(Electrician) groJ§Z?§§3 and
was regularised as Skilled worker (Electrician)
Weeef, 15=/~32, the seniority of the petitioner
visea-vig others hdfye been fixed correctly as per
rules on the gubject. All his representations
were considered and replied vide ireuwo. tio,ART/37/1
dt. 18=11a85, 22-7-86, 16=1-37 and 8-5-37 (A copy
each of the lemorandum is already annexed as

Annexures 19, 20, 27 & 31 to the petition),



" Bara 3{d)

Peya 1t

Para &

' Baza 6{1)
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IV, The para-wise comments are as under:

That the contents of paras 1 & 2 call for
no commentsg,

’ That the contents of paras 3(a, b, ¢) need
no comments,

In reply to the contents of para 3(d), it is
stated ihat Lhe pevitiuner was sppuinted as Casual
Labour w.e.f, 16=9=72 on daily wages as Skilled
Hireuan Lut not as Skilled Electrician as stated
in this para, &hri J.d.Iripathi was originally
appointed as £killed Electrician on casual basig,

On receipt of request from the pstitioner vide his
application dt. 12182 {copy at Annexure 4 of the
petition), his designation was changed as Skilled
Horker (Electrician) w.e.f, 15-7482., Thereafter he
made representation dt, 30-%=85 for assigning him
seniority in the category of Skilled Electrician
vhich was replied in clear terms vide Memo., No, ART/
37/1 dt, 18=1%~85 i.e, before the Central Administra-
tive Tribunal Act came into effect,

That the contents of para 4 call for no
comments, |

That in reply to the contents of para 5 of the
petition, it is stated that the petition is not within
the period of liaitation prescribed under the Limitations
Act and CAT Act, 1985 in as much as the cause of action
arose before the CAT Act came into force, The petition
is liable to be dismissed on this ground alone,

That the contents of para 6(1) of the petition

call for no commentsg,

2



Pars 6(3)

Pomn 6(4)

Para £(6)

yezs, 6(7, 8)

A

Ql}—

That in reply to the contents of para 6(2) of
the petition it is stated that the list referred to in
this para is only the list of dasual labour, who have
been found medically fit and Trade Tested irregpective
of their seniority position in fhe respective Trade
groups., The petitioner was shown as Skilled Worker
(Wireman) whereas $n,Jen.Tripathi, respondent No, 4

was shown as Skilled Worker (Eleétrician) in a different

category, '

That in reply to the contents of para 6(3) of the
petition it is stated that even though the qualification
for both the posts of Wireman and Electrician"isuthe same,
the nature of duties and responsibilities differ;;;;h
other and the Trade Test for both the categories of
posts is entirely different,

That the contents of para 6(4) call for no comments,

That in reply to the contents of para 6(5) of the
petition it is stated that his representations for
fixation of senlority in the category of Skilled
vorker (Electrician) were considéréd in detail and

replied vide Memorandum No. ART/37/4 dt, 18~11.85
(copy already amnexed as Annexure i~g£2_ﬁé75—P*£:£a'9ég~——

That in reply to the contents of para 6(6) of
the petition it is stated th@t his representation dt,
10=12-85 was replied vide Msmorandum Yo, ART/37/1

dt. 22.7-86 {copy already annexed as Amexure 19 %o
the petition,

That the contents of para 6(7, 8) call for no

comments,
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[.nggﬁﬁéizng That tho contenis of paras 6{9, 10, 11 & 12) call

" Para 6(13)

b

Paxa 6(22)
3

Para, 9,
i1, 12 & %ﬁ

for no comments, :

That in reply to the contents of para 6(13) of the
petition it is stated that the petitioner being junior to
&h.J JNeTripathl as per seniority 1ist iﬁ the category of
Skilled worker (Electrician) scale Rg,260-+00/RS he was not
called for the Irade test for the post of Skilled Electriecian
Grade ITI in scale Rs,330~+30/RS,

That the contents of para 6(1%, 15, 16, 17, 18,£19)
call for no commentse.

That in reply to the contents of para 6(20,%21) of
the petition it is stated that as per seniority Sh,J.N.
Iripathi and 10 others vere trade tested for the post of Sk lea
Electrician Gr-II and the results published vide Staff
Notice No.Rectt/ES/Sk,Electrician Grade~II in scale
Rs.330-%80/RS, {He petitioner being junior as per seniority
1ist could not be called for the above~mentioned Trade Test,

That the contents of para 6(21f*¢all for no comments,

That in reply to the contents of para 6(22) of the
petition it is stated that in view 6§Z§h§";;;§going all the
Memorandaf issued to the petitioner with reference to his
representations are legal ant the petition is liable to be
dismissed with costse |

That in reply to the con‘ents of para 7 & 8 it is
stated that in view of the foregoing the petition does not
require any relief and is liable to be dismissed with costs.

That the contents of paras 9, 10, 11, 12 & 13 call

for no comments,.

Places fwer~oe? DBPOﬁéﬁf—_f—_—_——

Dates npn- 9- &7 | T,



s

- 6 o

-

I, the deponent above nzmed do hereby solemnly
affirm and state that the contents of paras I & II
are true to the best of my knowledge and belief
and that of paras III, IV (1 to 6(1 to 22), 7 to
13 are believed to be true on the basis of available
office records and legal advice, Nothing materigl
has been concealed and no information is false,

6/;—_‘
| ‘@V\/\/—‘/\‘—“' >
Places 1y curow ‘Dep one‘n%//’//

Date: It- -89 © W retios But.blishmens,
Ten L Siaistry of Railwayg,

2 e e, R LT NOWSE
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Govem'men't of India .
Ministry of Reilways
N X{ggearch De31gns & Standards Orgaxu satlon /

\ PN
oy e .-
4 e .

‘Staff Postmg Drder No.ZIJV of 1979. T

- :—. 4 —-’:‘ f: "1 T’* ‘,

T

");..,»"l"-: . r—-“- ""“"' .
'I'he sérvaces of 206 casual iabour mth temporary status workm 1q,-the
2 by the‘ Board

J“O anisatwn 88, per the' 115t attached are, regulurleed' as ‘sanctione
nthoqt effecting; theifTemolu

s
I ‘fo the Unskilled: rade of Is,196-232
_ puch?tlmegthey‘ar regulansed in- the:._r respectlve ca_tegorleakgubngct _ tpgl
' .f“~pipllpnnggcon(_i}: ong = ~tf'{.'-*-.~ .'jﬂv-‘:v}ﬂj_: Tt o S ‘-» B Sty L u 'Q--ﬁ
.o'ﬂ‘[""‘"'l'" '.“ —«'."" - LA S _._.("; ltv
tes°ut, they will

."‘“* F E[. In bddltlon to pay in the- scale- uophcoble to them as at
I be entitled to- draw othen—alloyrances admissible” underi~the Ministry'of
= *}@« u" ailvays “ruleg from time! to ’time. Tbe pOsts are tempo;;u'y,abut ére

(f hkel wogontinue, rr iR s ol . '

' o~ i)\& ’; a w-'-‘ . -' : ¥ ':: }\\ }’ W

Ty 4 2. ‘They - §v111 Yeve o’ ‘take an oath of pllegla.nce to Indm and to the Constitu-
: 310n/0f Indie as by lew esteblxsbed Tbefore -takmg ‘ups appo;ntment int

}» ian thés offlce.‘ : L h 'L“;L"':—T‘:T}"" .

i BRI L ”..f:',j"- ' :
: - 3. It tnll not be posmble,for this: officg to arranpe any.,reudentlal acgommo~
) ,rda?on((}overnment or’private) for-thém on' eppointment ‘end they ‘will,> o

~ therefore, heve o make theln o:wn .errangement fing- .phis’ respect at. Lucknow.

:to the oond1t10n that each of’thcm has not more

0 _ 4. Thls offer is. also sabJect

. than one’ W1fe 11v1ng. o , o $or -
TR v s an den 0 e

: ~eT s, ﬁe/ohe should brmg the original certlflcate issued hy . the Dlstrlct

C e egistrate certifying to. hl‘SLl}_C_g‘belongl_‘gi to ‘Scheduled Caste/Tribe, if
S oL, ﬁplec*‘ble to hls/her cz;ts"é"‘:’w A ST = TETEE e e

,' 6. u‘(very indzndual appolnbed to the posts shall,-if_so. rw:ll_x:ed, be iliable

. . - for m111tax;y ‘gervice’in the-* *Lailuay Engineering Units of the TerrltOIlal
r ,Army for e period of 7 yeurs in the Territoriel Aray: ‘Service end 8 years in
{ ' the Territoriel Army Jeserve or such penod as m-\y be 191;1 ¢own in this :
Y i behalf from -time to time.~ -:.-': - s v .”/*

' T B A He/She is lxable to be tronsferred to other place where thls Orgum sation

‘" ny. have an office or sub-—q»ntre.

8. Hc/She will be governed by the Llﬁiétry Ihailways Ecaios" for pension,
gratuity etc. as amended from tlme to t1m . S T

¢ 9, In all matters not speclflcally provided for hercin, or in the recrui tment

rules, he/she will be goverred by the provisions of the Indien Reilwey Codes

eand other extant orders es amended/lssued from tiwe to time,

10 If the offer is accept&ble to hm;/her on the .-sbove terus cnd condltlonq, he/
' she -should intimate . hls/her acceptance or .otherwise of the offer.

TO

fnee L e =
: e T R T
‘ . SkilleA M " ;o L o ‘

‘rrertor ablizhmenn,
. Ministry of Railways,
>N LU’ TNOW-.3S

4
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AREE.TTT RSIGNS AVD STANDARDS ORCANISATION
| | MANAK NartaRz LUCKNO4-1l,

No, szT/:a?/RS?Tﬁ’TM | ‘ o Dateﬂ:lg-}f 23, %x

MEMOR.ANDUM

In cnnéequence of craatinn nf 155 pnsts under decasualised
Echeme vide Railwav Board's letter No T (NG)TT-77/CT./46 dt. 14/15-

. 7-82-circulated throug RDSO/T¥0; Jetter No, ®1/8/R53/ GT. d&ted, i

9.2+82, Shri JorfoA RN, <z .Designati,mﬂecru’mt’3

-, working in the A.eg. /oS, biprd Ts absnrbed against the same
pnst held by him In the Decasud se? Rstahlishment aeainst 257%
qunts nf vacandies resefved for deptf. candidates 1in terms. nf
Boards instructions on, the subject, His abserptien will be goves
ted under terms & cnnditions mentione” belnws-

19 The post is temporary and 1ikely to continue.
11) He will b= gnverned bv rules as applicable to temporary raiiwav
servants as containdd in chapter«XXITI of 1M besides other
provisions of the Tnddan Bailway codes and other extent orders
~gs amended issued frpom time to time,
111) Wis Seninrity &e. G%. CR6L,, Sende 42‘40—4 6?2 /£.¢ alongwith
employees of e ant post/Grade working on reguliar establish-
ment, will be fixed as per extent order on the subject 1.e.
he will be shown below the deptt. candidates. -
iv) His pbsnrption is provisinnal for tre present as the vacancies
. in the aforesald cofagory -against 767 qunta have not et been
~4 . f11leA by the eligible deptx.'cand1ﬁ3+es threugh prescribed
sabectintr. ‘ S .

o, He shoulAd send his aceeptance to the offer &s well as of the
terms and conditions of his apnointment as St Hfoed- through
~ his incharge tn ®stt: Br.T. 1is Aate of acceptance w11 be consi=
;ireﬁ as bhis Aate of mbserptinn in the grades, if ntherwise 34mist
le. . o ‘

o~

DANTT,

| o o ( X. X, Snﬁf;)
W A,_.Af&.'./f.ﬁ 51,,,,4
Shri [\ Iy € ,e gf‘ ﬂ\;;

for Jt. Nirector .ﬁ\&s/éﬁs
K\

Vicoodoaieed Sl lnt, < /ﬂuf )

Ié.? z’ {“’\ P 4 e fr Chen/

: " enpy_for nfarmition toz- ~
( 1 gf J£_AE L B0, Tucknow. The service recorAs of the e

»  erplnyee shild ~-ntinue to be maintained in the respective.
Decasualise Bstuhlishment Upit as at present till further

nriers. )
11y 80/ ). ... ,RDSO, Lucknov. o
111) A40 , 1v) SO/EAITT.. / b =
ST P mg)ﬂ,
‘Da:NIT., for Director General

; : F) :! s e cion Akt - hment,
: '. . '/ J&%MS : 1-’lni of Railways, ‘FJ(: oY
: ke o /\\ﬁ;&w . \:\.’/”BWaF:/(X
oo e e (U,
| o |

AT
%(pm\\q’\q :

S
. o mes A i i

ey T s Y S = 7

!

f

e e — -



TN THE CENTRAL AMMINISTRATIVE TRIBUNAL, ALLAHABAD
CIRCUIT BENCH, LUCKNOW.

Misc. Petition No.\ 22 of 1292,

In |

T, A, No. 50/02 ( TeL).

: | P Applicant ¢

,’ Jawahar Lal, ees ‘see es e Petiticner
Versus ,

| - Union of India and Others. vee osse Respondents.

APPLICATION FOR CONDONATICON _CF DELAY IN FILING REJOINDER;

It is most respectfully submitted on behalf of the

petitioner :-
That after the death of Sri Som Thar Dwivedi, Advocate,

1.
the counsel of the petitioner, he engaged another
Counsel, Sri S. C. Dwivedi, 'who could not pursue the
matter properly and, therefore, the Rejoinder could
gng\:J@?‘ not be filed in time.

o"“)/‘/? 20 That after the engagement of another Counsel, Sri Bharat

« Singh Rewat the Rejoinder could be prepared and the same
el slat—— ‘

1s being filed now,

That in the facts and circumstances as mentioned above,

3.
the delay was not deliberate on the part of petitioner.
|

PRAYER _
It is, therefore, prayed that the delay in filing the

Rejoinder may kindly be condoned end the Rejoinder meay

kindly be taken on record of the case.
——
T A R P
APPLIC ANT:

Lucknow, _
Dt. May \C 1992,




15 THE CEHIRAL ADMIJISTRATIVE TRIBUNAL ALLAHAEAD, CIRCUIT
BEITH, LUCKNOY

: REJOINDZR TO THE WRITTEN STATEMENT OF RESPONDANT
: NOo, 1, 2,3, & 5 ON BEHALF OF THE PETITIONER IN T.A.
NO.50/92 (TL/,

~

Jawshar Lal Petitioner
Versus

Union of India and Others Respondants,

- I, Jawahar Lal, aged about 42 years, S/o Late shri

Ram Dutt, R/o B-37/1, Manak Nagar, R.De3L0,,lucknow
do hereby solemnly affirm and most respectfully state
as undert-

1. That the contents of paras 1 & 2 of the written state-
ment of the respondants need no comments,

2, That the contents of para 3(a/ of the written State-
ment of the respondants are nét admitted as alleged.
It may be stated that it is admitted case of both the

parties i.e. the petitiorer as well as of the respond-
ants that the petitioner was appointed on 16=9«72
~ as skilled worker Electrician and he was given temporary

status on 1474, S0 far as decasualisation of the

" petitioner in the unskilled staff in the year 1979
is concerned@ i.e. neither Iegal nor valid because the
petitioner had been performing the same duties as he
was doing since 1972 from the date of his original
appointment and getting the salary of skilled worker
i.e, 260-400., That in the year 1978 in order to

decasualise the casual labcir a committez of Joint
Director (Finance/, Dy .,Director Geresral and Joint

Director B & S wag to recommend the decasualisation
coae e 2/""

N~




5.

e

3 2 &

of the casual labour who had been wdrking for more than
3 years contimiously. This scheme was comminicated vide
Dy.Director R.D.5.,0, Lucknow Note No,A/ES/RSRACL dtt
17th May 1978 and the Committee was constituted and it
made review of the casual workers and recommended their
decasualisation vide letter No.Ry2007 dated 28-8-1978,

The name of the vetitioner appears in the Annexure A-II
fwiaexsie

£o this letter at—-8c=izl No,RA=1., In the Annexure A-IL

to the letter dated 28-8-1978, the designation of the

petitioner has been given as Electric Fitter/Electrician

in the pay scale of Rs, 260~400. That the duties of the

Electrician have been given in the Amnexure No,B-II to
the aforesaid letter at Annexure Rh=1. This pimafxy
clearly shows that the netitionzar had been performing
the duties of the Electrician from the very begimming of
his appointment and as such designation as Electric
Fitter/Electrician was recommended. It appears that due
to clerical mistake the designation of the petitioner

was written as Wireman, PFurther it may be stated that

there was no post of wireman in the Research Directorate

and the petitioner has been working in the Research
Directorate through out, Thus everything has been pressed

and represented again and again by the petitiorsr before
the authorities to consider the same in the year 1982,

True photostat copy of the order No.RB/2007 dt: 28878
alongwith 8 Annexures is being annexed in this rejoirder

and is being marked as RA-1.

That due to the mistake of the departmental authorities,
the petitioner could not be regularise in 1978 as re-
commended by the Review Committee,

That the petitioner shculd have been regularised in the
year 1978 as per recommendation of the Review Committee.
He would have been certainly senior to Shri J,.X.,Tripathi,
Respondant No.,4. This is wrong to say that the
petitioner was appointed in different trade group.
is reiterated that the petitioner was initially appointed

in the Research Directorate where there was no post of
ee o -3/"'

It
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Vlireman. The report of the review committee clearly

- shows that there is no post of wireman on which the peti-

tiorer has keen working contimicusly., According to para-
2511-2512 of Rallway Establishment Manmial it clearly lays

down that a person working on the post of casual labour
for six months contimously would be treated as permanent
on that post., The petitioner should have been treated a
permanent Electrician before Shri J.N,Tripathi was re-
gularised. It is in-correct to say that the seniority of
the petitioner was fixed correctly,

That in reply of the contents of para-3(D) of the written
statement of the respondants it is denied that the peti-
tioner was appointed on the post of the Wireman in the
year 1972. Annexure RA-1, clearly shows that the
petitioner was appointed on the post of Electric Fitter/
Electrician and he was working as Electrician through cut.
It is also denied that Shri J.N,Tripathi was appointed
originally as skilled Electrician., But the correct fact
are that Shri J.M.Tripathi was appointed as unskilled
worker in the year 1971 (1-11-1971/ and he was made skilled
worker from 15th Jamuary 1973. It may be stated that the
Seniority list was never disclosed to the petitioner,
Therefore, he could not represent earlier and the petiti-
oner made representation for his seniority over Shri J,K
Tripathi when he could know about the fact that Shri
J.N,Tripathi has been placed senior to him. Further the
contents of para 3-D of the petition are reaf firmed,

That in reply of the para-5 of the written statement of

the respondant, it may be stated that the question of
1imitation or delay has no relevance now as the petition
has already been admitted and now it is in the process

of final hearings as such the contention of the respondants

are misconceived,

That in reply of contents of para 6(2/ of the written
statement of the respondant it may be stated that the
jnitial list was prepared on the basis of initial appoint-
ment of the petitioner and Shri J.N. ,Tripathi in the
Research Directorate, It is incorrect to say that the
petitioner was appointed as Wireman in the 1nitial list,
But the correct fact is that the petitioner apoeaiiin the

«_r72;2;§%EE;K%¢;E;‘ ceedd/=
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trade test andlllndergoirzg madical examination he was

assigned the job of Electrician/Electric Fitter which is
evident from the Ammexure RA-1. Thus J.N,Tripathi was

junior to the petitioner and he should have been placed

below the petitiorer, It is reaffirmed that the petitioner
appeared in the trade test of the Electrician/Electric

Fitter and not in the trade test of Wireman. For the con-
firmation of this fact this Hon'ble Tribunal may summon

the record of the relevant trade test dti:29-8~74, Further
the contents of para 6(3/ of the petition are reaffirmed.

That in reply to contents of para 6(5/ of the written
statement of the respondant it may be stated that while
deciding the representations of the petitioner, the res-
pondants N¥o, 1, 2, 3 & 5 did not go through the service
record of thd petitioner and therefore they drew wrong
conclusion and rejected the representations of the petition-
er incorrectly. -

That the contents of para 6(13/ are not admitted in the
manner alleged, In reply it may be stated that the opp.
parties wrongly ignored the petitioner while imwiting the
names of the candidate in the trade test for the post of
Electric Fitter/Electrician Grade-II in the scale of

Rs, 330-480, without going through his service record, And
thus wrongly placed the opposite party Ho.4 in the
seniority list dbove the petitioner.

That in reply to the contents of para 6(20 & 21/ of the
written statement of the respondants it may stated that
while the names of the candidates were invited for the
trade test of Electrician Grade-II the representations of
the petitioner regarding his seniority were pending before
the opposite party ¥o. 1,2,3 and 5. Thus it was incombent
on the opposite parties to imvite the name of the peti-
tioner for trade test of Electrician Grade-II, By not
jnviting the name of the petitiorer in the trade test of
Electrician Grade-II during the pendency of his repre-
sentations clearly shows malafide attitude of the res-
pondants towards the petitioner and non application of
mind of the respondants which is reither legal nor valid.

That the contents of para 6(22/ of the written statement

of the respondants are wrong and misconceived hernce denied,

— Ny
NS
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Further contents of para 6(22/ of the petition are
reaf firmed, '

13, That the contents of paras 7 & 8 of the written

statement of the respordants arel wrong and misconceived,
hence deniled, Further the contents of para-7 and §
of the petition are reaffirmed,

Lo VY 7]

Delr 1S 91 (APPLICANT /.

VERIFICATION

I, Jawahar Lal, aged about 42 years 5/o0 Shri
(Late + Ram Dutt, R/o B=37/1, Manak Nagar, R.D.3.0,,Lucknow

do hereby verify that the contents of paras 1 to 13 are

true to my personal knowledge which are based on information

received from the records and advice given by the Counsel.

]
Lo s B PSS
2T €S-

(APPLICANT /,
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ote No. A/ES/RSR/CL - © Dated:17.5.78.

RESEARCH DESIGN AND STANDARDS ORGANISATION
© MANAK NAGAR, LUCKNOW-1l,

Subt- Decasualisation of Casual Labour. S

As ger Boards letest instructions Casual labour
is not to be employed on works of regular nature and where it is
found that they are being employed as a regular measure for

s years or more a additional posts should be created. 4s per

these instructions additional posts can be created to accomodate mexm:
casual lab, In all the casual lab. employing units in R.D.S.0.

where the lab, is in existence for more than 3 years., In order to
implement Boards instructions refered to above it has been decided
that in the technical committee consisting of JDF/Dy, DG and.the
concerned addl, Director ( or Joint Director where there Is no addl.
Director) will conduct a reviwe and recommend the creation of

regular post, Increase of Sections under Dy, DG. It has been further
decided that the reviews as indicated above should be compleated at
the earliest ggssible and in any case not later that 31,7.78 by

all casual labour employing units in R.D.8.0. The recommendations

of the committee duly indicating the posts to be created may dbe

for warded to DDE-I for further gaction, ~ @' ' - :

2, This issues with the approval of D.G./R.D,8.0.
o
a5 (g 4 ‘
w - Sﬂ"-
k 9T (Rej Kuar)
AR - Deputy D.G.
{j{'\ : X Lo '
P 1 \'Q4
TO, ”‘\ q:‘f)-:\l\i“"t\ﬁﬁ:ﬁ . . o . . -
A11 “Dire@fors, Addle, Director, JDF and all casudl labour

employing units,
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cviceu ol ternyp ;rary siatus casuwil labour
Ero.ceG in the k) (.escarch) .ing by
Lo awview Corr it cc.

[ 3

Lhere are 2 cusual liour rployi*z0 units in
thie esearc. (JJ,) iing, vis., Unit Iil and Unit IJ7, The
rotzl sancilivncd temporary slatus casual lzbour is 15
and 211l the .osis have bﬂea varned continuously by
ter.porary stawus staff’ lor pore thn 3 ycars, The
devails of Lthe vurious caterories of cthe tenporary staif
2lon’; wi h their pasticilars aw thoe cature of the wori-
load 23 wedll as repular stuff i sicilar categories zre

inciculed in the attached stat erent Anncxures A1, 21,
ady L2 ant. C for zkY the jposks =xs 22 iIm 2 units,
auly fnciewiing the surencth of ro G Sttt 0180,

Etl ithe resnar nosts are filled in.

Ce Fror. the mature of workload, it is seen that

“l.e Jork 1s of cuatinuous nature ;s*' s 1iksly to con-
Li:ﬁ«.e Or L if.-u.elihi e ?‘v.:i —e .'t'v' B enied. (... w)) i.’).‘_,
Lelir en ayew wodrarily in “r.e-r*L, *HVbutlga*iOﬂ ana
ceveloprental vorl, the worlcie 1o ol ver) ulverse

apatre a.d there is o L wees icok or LLN v¢rious
cateoories ci 0sls 1o Laert sio gull ULrk or diverse

i urge

3. In view of the alove ccisicerationsg tne

15 -osteg, as swrarised below, whidh Lre in cortlnuous
operation for rere whan 3 yoars wd p:e"enuly ranned by
terﬁorzry ctatus stafs are recormesided for docusualisstion
by creating 15 semporary posts under corpetent authority's
saetions:

Unriesory & Grade it 171 Undt IV Total
““i¢Lnd Lliter/ . Legurice 1 1 2
iiter

Srupe e 2G0=400 ¢

Serieskilled lMitier 2 1 3
drade %.210-260

Unskilled Khalasi 7 3 10

' L otal 10 5 19

zhf'\ ) - " A(‘x AN -

(xasdﬁ'lqbal) (Jap jit<51roh) (H.Se8.Prasad)
JeDoJt, Dy. DG JDit(BES)
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[CGREK LOAD O I 2OialY STALUS SWaay JOLIING ULDER DR (s )T

xatesory

to. of vork load %@
posts

,ﬂ

3

s Litter
(;,iesel 1
Petrol
or 119

meena.dc)
260-1+00(1.5)

Jesesizter
210-290(iL})

ninlasi
196-232(" )

T e By D S B O A e T e G S4B e

1 laintenance of hydraulic jacks and pumps,
which are .sed for tests in the D43 lab,
Concrete lMixer; dial gauges, pressure jauges,
generators, diesel and petroi driven concrete
vibrators and ensuring its smooth operation

during field trials and also in the headquarters.

2 Fitting of jacks, purps and pipe lines and
reaction frames of 200t capacity which are
used for tests in the B&S Laboratories for
iine measurerent of deflectlons, strains, etc.
on masonry and concrete pillars/specimens for
various trials.

iamufacturing of stecl shutterings, stecl
reinforcerent cain's rejulred for casting
Lears, ved blocks, foundations, etc. for
r.rious trinls, ubrlcation of

Fabrieation of crudles, troileys, etc. ior
the fiin: aod trans orting of fearsy pillars/
s~ecimens tor various trials,

Agsisting (be ob iitter in his vorus,

Uandling of heavy raterials and equim:ents su

7 a3 3acks, steel bed plales, concreve bed blocks,
bricks, stone blochs, steci structural newbers

kﬁx for 200t canicity -ection firumes, sund, cerent

53;0 hags, green colient concrete, line stone ballust,
(}?V«XCQ gteel. slaiterings anc relnforcereat caging for

»eC beams and bed blocds, test cuwves and
cylinders of concrete stonc cte, und other

sundry jobs such as cuiing of concrete, .eroving
scraps, disraatling of large size test pillars/

specirens, cleurin deuris, ivestea concrete

. .. - Y,
s~ecimen etec. lLiey awre vegaired tc wori both
al headquarters us .ell s o {iedid.

bearings stools,
- . - <

load trans:ittin conirivances, etce. for various
irials both at headjearters as well as on field.
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Annexure B-II

‘%
B&S Research - Unit - I¥ °

7ork load of tewporary status staff working under DDR(B&S)-II

-—-.—-—;—.—-—o-.---—-----—--—------—---’---

S, Category No,of
posts

Work load

1. Electric 1
Fitter
Electri~
cian
260=-400(RS)

2¢ S, S, Fitter i
210=-290(RS)

3. Khalasi
- 196--232(RSJ
[gee

Maintenance of generators, its smooth operation,
during field trials and also in the headquarters,

Executlon of wiring required for supplying
power from the generator to the instrumentation
hut maintaining and attending to these connec-
tions during field triale,

Execution and maintaining the wiring,connection
from generator/mains for laboratory trials.

daintenmnce of electrically driven appliances,
heating gadgets in tne B&S Laboratories,

Fittiag jacks,pumps and pipelines which are
used for tests in the B&S Laboratories,

Fitting, additian and alterations to the
reaction frame of 200t cgpacity in the B&S
Laboratories for various triais,

titting of frames and other arrengaements for the
measurenent of deflectim,strains,etec, on cone
crete,steel overhead and other tects specimens,

Babrication of steel shuttexings, steel reinforce
ment cagings,etc, required for casting beams,
bed blocks, foundation ete, for various trials,

Fabrication of bearings,stools, load transmitte
ing contrivances,etec, for various trials both at
Headquarters as well as in field,

Fabrication of cradles, trolleye,etc, for apply-
ing static loads for various trials,

Handling of heavy materisls and equipments such
as Jacks, structurals, pipelines for Jacks, steel
kentted/ wire ropes, stones, cement bags,bricks
wooden members, generators, furniture, stone
ballast, steel shuttering and reinforcement cages
for RCC beams, test cubes and cylinders #of cone
creve,etc, and other sundry works such as erection
of heavy concrete and steel masts, loading with
kenttedges, They are reguired %o work both at
Headgquarters aswell as in field, Providing assis-
tance to rescarck staff, while camping during
field trials, Transporting of testing equipment
from B&S Laboratory to the trials sites and back,

.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD

Apepdment dpplication tne 1Y of B
in

Begistratien Ne,.787 of 1987

J..ﬂ‘ahgrn;l.. @ ® © 8 @ o & a4 o o & o oo -P.tiu.‘ﬁr
Versus

Upiea Of India amd otherse « ¢« o ¢« o o ¢« oo Sespendents

Twe humble spplicatien em bekalf ef the applicaat/

petitiener mest respectfully ruams as fellews -

That due te evsrsight and clerical srrer, seme
relevant facts kave wreagly beem typed im the pstitism.
Apart frem this seme relsvant facte £f came inmte

sxistence during pemdemcy ef this petitiem, se it is

necessary ts amemd the petitieon te thit extent.

L

PRAYER

14 1s, therefere, mest reepectfully Praysd that

the Hon'ble Tribumal may be pPleased te allew the

~

fellevwing amendment in the patitiem %=

{« That on page 2 under the meading ef Subject im
brief ia 3rd lime Irem the tep, the date AXPLYS

11,9,74' be allewed te be amemded as '1.4.74'

T
N 44
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and in the 5tk lime the date *15.1.973' be allewed

te be amended as '15.1.1973" and imthe 6th & 7tk line

-

frem the tep, the words "wae given etatus ef clase IV
empleyes ex the date™ be alliewed te be amended as
"was empleyed as umskilled werker em casual basis

Prier te 15.1 .197332.

24 That en page 3 umder the heading ef 'Facts ef

-

the case’' im 3rd lime frem the tep, the date ‘1.9.74'

- ~ ~

be allewed te be amended as '1.4.1974'.

3¢  That em Page 8 para 19 ix the first lime frem

the tep, the werds "Jeint Directer® be allewed te be

-

smended as "Jeimt Directer Admimigtratiem III”.

-~

4o Thatc sn page 9 in the greumds me.(b) im the

2nd aad 3rd lime frem the tep, ihe weirds "regular

casusl kihglasi" be allewed te be amended as "Casual

-~ -

Khﬂl&li“o

5e Tant between peras 21 and 22 ef the petitien,
the fellewing may be sllewed te be sdded as para 21(a)
of the petitien amd the semierity l1ist dated 260841987

filed alesgwith this applicatien my be &llewed te be

e

s/



_3- %o

ghnexed as Ammexure Ne.33 te the magim petitiem 2

"2¢(n) 3 That em 26,8,1987 anether senierity list

~ "~

was published by the respendents im whkich

the petitioner's name nppears at serigl

-~

2027 whereas nane ¢f Skri J.N.Triptaki
kas been sheva &t serial me.25 of the mid
list. The phstesepy of the said semierity
,,<;‘ list dated 26,8.1987 is being filed
herevith as Asnexurs Ne.33 te this

petitien,"™

Y

6o That im the secemd line ef relief *1°,

-~ -

between Werds 'erder dated 8.5.87' and 'Anmexure Ne,27

[ o ~ -

secesss’y the fellewing may be allewed te be added *-

"and senierity list dated 26.8.,1987"

- -

= M
I, Juwahar Lal, the petitiemer absvemamed de
bereby verify that ths ceatents ef thig amendment
applicatien are true te my rersemal lmewledge axd
that L kave signed belew the amemdment applicatiem and
this verificatiea clause en this \Wday ef July 1988
at Allaksbad,

ottt AT
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IN THE CENTRAL ADMINISTRATIVE TRIBWNAL ALLAHABAD
IMPLEADME NT APPLICATION
o N
Begistration Ne,787 sf 1987
Javaker Il ¢ o o o o . e o s o s o o o o Petitiener
Versus

Union Of Indig amd otR28 « « o « ¢ « « « o Hespemdents

The humble applicatien em behslf ef the applicant/

petitiener mest respectfully rums as fellews °=

-

te That the applicant/petitiemer has filed thkis

Petitien fer fiximg his cerrect semierity.

2« That the Dy.,Directer/B & S-II is tke
centrelling autherity ef the petitiemer amxd depariment
in which petitiemer is werkimg. He is cempeteat te
take decisiem amd grant relief in petitiemer's case,
g3 it is mecessary te implead him as respemdeat me.5
in thig petitiem, im the ends ef justice.

PRAYER

1t is, thersfere, Prayed that the Hemn'ble Tribum;

mgy gracieusly bs pleased te allew the petitiener te

- P

implead the Dy,Directer/B & S-Il gs reipondont ne.5
in the petitien meted sbeve, im the emds ef justice.

TN
.
N

(SATISH DWIVEDI)
Dated the July 1988 Ceumsel fer petitieaex

]
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DY.REGISTRAR
GEP‘TRAL ADMIRISTRATIVE TRIBURAL

{)’/ \go
1u'1 4y .

Gandhi Bhawan, Opp. Residency,
LUCKNOW-226 001

Dated seea 2 -O.".".7-2‘.' 1 .9.9.2 .
191y
2N )

The Deputy Registrar,

Cent rzl idministrative Tribunal,
(i:llshabad Bench),

23-4, Thorn hill Road,
allahabad,

oir,

This may kindly be place before thre
Hon'ble Mr.K.Obayya for recessary actjon.

Your's faithfully,

Particular : Written argument s %ﬁ“\/
in T.¢t§.50/92 (T1) (Gavr Crandra)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
LUCKNOY BRINCH, LUCKNOV.

T.A.No. 50/1992 ( TL).

In
OA Wo. 787/87.

Jawahar Lal, ecee oceoees ssse eoss Applicant

Versus

Union of India and Others. ... «.e ... .. Bespondents.

WRITTEN ARGUMENTS ON BEHALF OF THE APPLICANT;

May 1t please Your Honour

'

1, That the present case relates to the seniority of the
applicant on the post of Electric Pitter / Electrician
against Sri J. N. Tripathi.

2, That the applicant was appointed on 16-9-72 as Electric
Fitter /Electrician on casual basis in the pay scale
of Rs.260~ 400, The applicant got temporary status
Woeof. 1-4-74,

3. That Srli J. N. Tripathi was appointed as unskilled work-
er /Khalasl w.e.f, 1-11-71 and he was made skilled w.e,f.
15-1-73 as Electrician. The seniority list is Annex.No-3
to the mainpetition which may kindly be perused wherein
the name of the applicant appears at Sl.No © while the

name of Opp. Party No. 4 namely Sri J.N. Tripathi at

Sl.Fo. 43. The designation of the applicant has been
shown as ¥ireman. It appears that a typing mistake had
occurred as all the four employees at Sl.No.94 10, 11 &12

Contd....P 2/
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(2) . :
were shown as Wiremen. For clarific ation of the matter

Annex.Nos 1& 2 to the original application may kindly

be perused,

That the de-casualisation of the applicant was recommend-

ed by the Technical Review Committee consisting of Joint

Direc tor- Finance ( Sri Hasan Igbal), Dy. Director-
B.XN.S.

General (Sri Jagjit Singh ) and Joint Director/( Sri

H.S.S. Prasad Walahrecomendedishende
pdcent vide letter No. EB/2007 dated 28.8.78.

This letter contains 4 Annexures namely A=I, B-I, A-II
In Annexure A-I1 the name of the applicant

and B"II.
appears at Sl.I where he has been discribed as Electric
The

Fitter /Electrician in pay scale of Rs.260- 400.
duties of the applicant have been described in Annexire

B-II. A_xlnemre RA-T to the Rejoinder submitted by the
applicant may kindly be perused. It is amply clear fram
'c;is annexure that the applicant 1s an Electrician /
Electric Fitter and performing duties of Electriciane

cum=Elec tric Fitter,

That there was no post of Wireman in the Research Direc-

torate as pointed out by the applicant in his represen-
tation dated ' 12-1-324 Annex.No IV to the Original Ap-

5.

plication and the same may kindly be perused.

That the petitioner has been working in the Research
Thus there was no question of

Directorate throughout.
the epplicant having worked on the post of Wireman as

there was mo post of Wireman in the Research Direc torate.

Thus the fact has been presented and pressed before the

Contd. eoofF 3/
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(3)
Authorities by the applicant time and again, but it wvas

considered only in the year 1982 when the applicant was
It is evident from the

designated as Electrician.
fact thatthe petitioner was appointed as skilled Elec-

trician from the very beginning in the scale of Rs.ﬁo-

S0Bpr 400 while 8ri J. N. Tripathl was appointed as un-

9,

skilled Khalasi in the beginning. Thus there camnot

be any comparison of Sri J. N. Tripathi with the appli-
cant in regard to his senlority.

That it appears that the change of designation has been
made from Electrician to Wireman some time in 1974 at
the administrative level while the applicant has been
perfoming the duties of Electrician in the Department
Thus the applicant should not suffer for

throughout.
the defanlt / mistake on the part of the administration.

The Hon'ble Supreme Court has also held in State of

Meharashtra Vs. Jagannath Achhutya Paramdhikar, 1989,

SLLe (L & S)y pe41?7. A photo copy of the Judgement

is being annexed to these arguments.

That due to the mistake of the Departmental Authorities

the applicant could not be regularised in the year 1978
Thus the ap=-

as recoommended by the Review Committee.
plicant should not suffer for the mistake of the Autho-

rities, who did not regularise him prior to Sri J. N,

Tripathi.,
________—-——9

That the applicant appeared in the Trade Test of Electri-
@ians in the year 1974 and not in the Trade Test of Wire-
men which can be confirmed from the Trade Test record

dated 29-5-74,
Contd...P 4/



10.

1.

12,

(4)
That the Respondents ignored the name of the epplicant
while inviting names of the candidates for the Trade
Test of Electrical Fitter / Electrician Grade II in the
scale of Bs. 330~ 480 ( in revised scsle 1200~ 1800 )
and wrongly placed the Opp. Party No. 4 in the seniority
list above the applicant which was due to the mistake
of the Departmental Authoridy. Thus the applicant
should not be made to suffer for the mistake of the
Departmental Authority. The above ruling may kindly

be perused.

That while considering the names of the candidates for
Trade Test of Electrician Grade II the representations
of the applicant were pending before the Respondents Nos.
ly, 24 3 & 8, Thus non-consideration of the candidature
of the applicant by the Respondents for Electrician

Grade 11 was arbitrary and illegal.

In the end it may be submitted that only due to cleri-
cal /administrative mispake by putting Vireman instead
of Electrician the seniority of the petitioner was
changed, and a most junior person ( Opp.Party Ko 4)

to the petitioner was placed above him. _A_rinemrem-_{

is the most decisive document which has been prepared

by a Cogmittee of Experts which cannot be brushed aside
lightly which proves the claim of the petitioner being
Electrician from the very beginning, and in 1978 the
Etitioner was the person to be regularised on the post

(o_i_’ Electrician-cum-Electric Fitter as recémmended by the
Committee of Experts,

) @,——

Encl: One 20792 = .
( &5 @bave). ( Bharat Singh Rawat ),

| Advoc ate,
Counsel for the Applicant.

i
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1989 Supreme Court Cases (L & S) 417
1989 Supp (1) SCC 303

(BeFore K N. SINGH anD K. JAGANNATHA SHETTY, JJ.)
STATE OF MAHARASHTRA . Appellant ;

Versus
JAGANNATH ACHYUT KARANDIKAR .+ Respondent.

- Civil Appeals Nos. 3037-338 of 1984, decided on March 8, 1989

Service Law — Seniority and promotion ~ Lowering of Seniority in
promotional post of Superintendents because ;of late passing of departmental
examination for promotion — Incumbents should not be penalised for Govern-
ment’s lapse to hold the examination in certain years though rules enjoining

for the promotion — They should have been promoted subject to their passing
the examination at the earliest opportunity under the rules — Relaxation in
rules should have been-granted in their favour — Rules should be harmoniously
construed to remove the hardship — Maharashtra Government Subordinate
Service Rules, 1962, Rules 1 to 5 — Constitution of India, Articles 14 and 16

!
Service Law — Generally — Making employees to suffer _adversely for
the default or lapse on the part of the Government itself, would be unjust, |

D —

\ unreasonable aid__ar‘ﬁfiir}_‘ —Topf‘f_iﬁzii:dﬁ of India, Article 14 ™

Service Law — Rules — Relaxations in, to avoid undue hardship to a class
of employees justified !

Service Law —- Rales — Operation of statutory rules cannot be restricted
by fssning executive instructions — Executive instructions may ‘supplement but
canrot supplant the statutory rules — Administrative Law — Subordinate legis-
Jation - Execntive instructions - (Para 6)

Interpretation of Statutes — Harmonious construction of statytory rules
in the context of the scheme of the rules to mitigate hardship commended —
Service Law ~ Statutory rules — Interpretation of (Para 9)

Held :

The person who has not exhausted the available chances to appear in the
€xamination cannot be denied of his seniority. It would be unjust, unreason-
able and arbitrary to penalise a person for the default of the Government to
hold the examination every year. If the examindtion is not held in an

have his case considered for promotion even if he has completed 9 years’
service under the relevant Rules. The government instead of promoting such
persons in their turn made them to wait till they passed the examination, They
are the persons falling into the category of * aff’assing”. To

p causéd to them the government wisely restored their legitimate senio-

(Paras 10 and 11)

On the facts of the case the government was justified in individual cases
X '
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to relax the period for passing the examination. The power to relax the
conditions of the rules to avoid undue hardship in any case or class of cases
cannot now be gainsaid. (Para 12)

Different rules should be construed so as to give effect to the scheme.
These rules are to be harmoniously construed. Court should not concentrate
too much on one rule and pay too little attention on the other. That would
result in hardship. (Para 10)

Appeals allowed R-M/9260/SLA

The Judgment of the Court was delivered by

K. JAGANNATHA SHETTY, J.—These two appeals by special leave are by
the State of Maharashtra. They are directed against the judgment of the High
Coutt of Bombay dated January 12, 1983 by which the High Court issued the
following two directives to the State Government :

{1) To recast the Revised/Final senjority list dated December 20, 1982
vis-azyis the persons shown in the category of ‘Late Passing’ and
assign them seniority strictly in accordance with Rule 2 and the
other government orders referred to in paragraph 96 of the judg-
ment ; and

*(2) The seniority in the Superintendent’s cadre so fixed should also
be considered as seniority for further promotions.

2. The background to these directives is, in outline, this :

Respondents 1 to 8 are Assistant Secretaries/Section Officers/Superin-
tendents in different departments of the Government of Maharashtra, The
State Government prescribed departmental examinations as a condition
precedent for promotion to the cadre of Superintendents. The examinations
were required to be conducted every year, and the officials have to pass within
the stipulated period. Those who could not pass within the time frame would
lose their seniority but they would be promoted as and when they qualify them-
selves. The government for some reason or the other could not hold the
examinations every year. Particularly in 1968, 1969 and 1970, the government
did not hold the examinations. The government, however, did not pass any
order extending the period prescribed for passing the examinations, nor
promoted the seniors subject to their passing the examination. The juniors
who qualified themselves were promoted overlooking the case of seniors and
seniors were only promoted upon their passing.the examination, In the cadre
of Superintendents, however, the government revised the seniority list so as
to refiect the rankings in the lower cadre irrespective of the date of promotion,
The validity of the revision of seniority was challenged before the High Court.
The High Court conceded the power to the government to relax the rules
relating to passing of the examination in case of hardship, but refused to
recognise the power of the government to give seniority to those who could
not pass the examination within the time schedule. The High Court was of

v
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opinion that without specific orders of the governm :nt relaxing the conditions
of the rules, the persons could not be- given seniority for ‘Late Passing’. Thete

.are also other reasons given by the High Court which we will presently consider.

But bgfore that, it is important that we should have a chronology of the relevant
rules and resolutions of the government. It is as fol ows :

3. On August 22, 1951, the government mad : a resolution prescribing
departmental examination for the members of the Upper Division of the
Subordinate Secretariat Service, and further directing that only thase-persons
who pass the examination should be promoted :s Superintendents, The
accompanying rules (the 195] Rules) thereunder provided the procedure for
passing the examination &s well as the consequenc s of failure to pas:  the
examination, On August 24, 1958, the governmen framed rules (the 1955
Rules) under the proviso to Article 309 of the Constit ition specifically providing
power to dispense with, or relax, the requirements o1 the operation -of any rule
regulating the conditions of service of government servants ; ot of any class
thereof if it causes undue hardships in any particu ar case, On January 15,
1962, the government issued a circular purporting t» restrict the scope of the
rule permitting relaxation only in respect of travell ing allowance rules, leave
rules, etc. The circular also clarified that the 1955 R ules could not be invoked
for conferring benefit on an individual by relaxing the conditions relating to
recruitment, promotion, grant of éxtension of service or re-employment. On
December 28, 1961, the government made the revised rules in supersession of
the 1951 Rules. They were brought into force with effect from January 1,
1962 (the 1962 Rules). They were made applicable to all persons recruited to
the Upper Division of the Subordinate Secretariat Service on or after that date
and also to those who have been in service prior to January 1, 1962 unless they

had already passed the examination under the 1951 Rules. The Rules Ito
5 are as follows :

(1) Every member of the Upper Division of the Subordinate Secretariat
Service will be required to pass within nine years fromethe date of his
entry in the Upper Division, a departmental examination for promotion
to the posts of Superintendents according to the prescribed syllabus. For
being eligible to appear for the examination a candidate must have passed
the post-Recruitment Training Examination for Junior Assistants and
must have also completed not less than five years® continuous service in
the Upper Division,

(2) Subject to Rule 1, a candidate will be allowed to appear for the
examination in three chances which must be availed of within a period
of four years. This period of four years will not be extended for any
reasons irrespective of the fact whether a candidate has availed himself
of three chances or not during the period. Similarly no candidate will
be allowed to take during this period more than three chances, A candi-
date who does not pass the examination at the end of nine years’ service
in the Upper Division, will lose his seniority to all those candidates who
pass the examination before he passes it,

(3) No persons shall be appointed to the post of Superintendent
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unless he has passed the Superintendents’ Examination. Provided that
this rule shall not apply to short term vacancies not exceeding two months.

(4) Subject to the condition of loss of seniority laid down in Rule 2,
a candidate will be allowed to take the examination in any number of
chances after the completion of nine years’ service,

(5) The examination will be held once a year.
] » *
On December 28, 1970, proviso to above Rule 3 has been added. The said
proviso reads :

Provided that if the Superintendent’s examination is not held in any
year, a person who has completed 9 years’ service and who has not
exhausted all the permissible chances, may be promoted to the post of
Superintendent, provided further that he is otherwise suitable for pro-
miotion, subject to the clear condition that he will have to pass the exami-
nation at the earliest opportunity whenever it is held.

It is further clarified that promotions to the posts of Superintendents

~  should, in*view of ‘the above amendments, be given only after ensuring

that there are no persons who have passed the Superintendents Exami-
nation earlier for being promoted to the posts of Superintendents.

4, We may incidentally refer to the subsequent rules made by the
government, although it is not applicable to the present case. -On June 6, 1977,
the government framed the rules called *“the Maharashtra Government
Subordinate Rules, 1977”. Rule 7 of the Rules provides that if, for any
reason, the examination is not held in any particular year, that year shall be
excluded in computing the period specified under the Rules. This is, indeed,
the true reflection of the underlying concept of purpose of the earlier Rules.

5. Against this backdrop, we may now consider whether the government
was justified in rearranging the seniority by giving benefit to persons in the
category of “Late Passing”’.

6. We are not concerned herein about the seniority of persons in whose
favour the government has made individual orders extending the period for
passing the examination. We will consider such cases a little later. For the
present, we may examine the rights of those *'Late Passing’’ where the govern-
ment has not made any specific order r¢laxing the conditions for passing the
examination. Under the 1951 Rules, the candidate could appear for the
examination after two years of his entering into the cadre. He has three
chances and he must pass within six yedrs of his joining service. Under the
1962 Rules the scheme provided was slightly different. Under that scheme,
candidate was allowed to take the examination only after completing five
years' service in the cadre. He had three chances for taking the examination
and that must be availed of within four years, That means he must pass the
examination within the nine years’ service. Under both the Rules, the govern-
ment-was required to hold the examination every year, but no examination
was held in 1968, 1969 and 1970. This is not in dispute. For a proper appre-
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ciation of the question raised, we must fist try to understand the hardship
resulted by not holding the examination in 1968, 1969 and 1970. It is as
follows : The candidates recruited in 1960 have lost one chance in 1968.
Those recruited in 1961 are deprived of two chances in 1968 and 1969. The
candidates recruited in 1962 are denied of three chances in 1968, 1969 and 1970
and those of the year 1963 have lost two chances in 1969 and 1970. The last
batch to lose one chance in 1970 is of the ycar 1964,

7. The aforesaid Rules expressly provided power to the government to
grant more ohances for passing the examination in any individual case or in
class of cases. Undef the 1955 Rules, the government presérved power to
dispense with, or relax the requirements of any rule regulating “the conditions
of scrvice of government servants ; ot of any class thereof”. In the exercise
of this power, the government could dispense with or relax the operation of
any rule, if it causes undue hardships in any particular case. It is needless
to state that this power includes the power to relax the conditions prescribed
for promotion since promotion is a condition of service. There is no restriction
as to the exercise of the power or discretion. The High Court, however, has
observed that the scope of this power has been constrained by the circular dated
January 15, 1962. The circular states that the 1955 Rules permitting relaxation
cannot be utilised to relax the rules which regulate conditions of service. It
further states that the scope of the Rules should be limited only to matters
relating to travelling zllowance, leave, etc. But this appears to be ‘an exercise
in vain. The circular is an executive instruction whereas the 1955 Rulcs are
statutory since framed under the proviso to Article 309 of the Constitution,
The government could not have restricted the operation of the statutory rules
by issuing the executive instruction. The executive instruction may supple«
ment but not supplant the statutory rules. The High Court was in error in
ignoring this well accepted principle.

8. When we turn to the 1962 Rules with the amendiments made in 1970,
it becomes more clear about the power of the government to crelax the
conditions for passing the exarhination. The proviso dated December 28,
1970 to Rule 3 specifically provides that if the examination is not held in any
year, a person could be promoted to the cadre of Superintendent if he has
completed nine years® service. The only condition is that he should not have
exhausted all the permissible chances. The promotion made should be subject
to the condition that he will have to pass the examination at the earhest
opportunity whenever it is held. The benefit of this proviso was evidently
not extended to any of the persons falling into the category of “Late Passing™.

9. Counsel for the contesting respondents however, urged that the
proviso does not entitle the candidate to get his legitimate seniority if he doca
not pass; the ¢xamination at the end of nine years’ servics. He depended upon
Rule 2 of the 1962 Rules which states that the candidate who does not pass
the ¢xamination-within nine years’ pervice will lose his seniority to  all those
candidates who pass the examination carlier. He also argued that the proviso

——
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is only to Rule 3 and not to Rule 2 and the government has no power to restore
the seniority of a person who has lost it by the operation of Rule 2.

10, ‘This is a question of construction of the rules which form part of
the scheme prescribing a condition for promotion. We do not have to reflect
upon the rules of interpretation since they are well settled. They are now
like the habits of driving which have become ingrained. They come to our
assistance by instinct. We are to use the different rules meticulously to give
effect to the scheme as we use the clutch, brake and accelerator for smooth
driving. These rules are to be harmoniously construed. We, should not
concentrate too much on one rule and pay too little attention on the other.
That would lead us astray and result in hardship. We must avoid such con-
struction. Rule 2 of the 1962 Rules no doubt states that a candidate who
does not pass the examination at the end of nine years’ service will lose his
semomy But this rule cannot be read in isolation as the High Court did.
It has to be read along with the other rules since it is a part of the scheme
provided for progotion. , Rule 5 requires the government to hold the exami-
nation every year. This rule is the basis of the entire scheme and the effect of
other rules depends upon holding the examination. If examination is not
held in any year, Rule 2 cannot operate to the prejudice of a person who
has not exhausted all his chances. The person who has not exhausted the[
available chances to appear in the exa.mgj}non cannot be denied ¢ of his seniority. |
Tt 'would be unjust, unreasonable and arbnrary to penahse a_person | for the

default of the government to hold the examination every year That does. not
aTso appear 1o be the intent or purpose e of | the 1962 Rules

11. If the examination is not held in any year, the person who has not
sxhausted all the permissible chances has a right to have his case considered
for promotion even if- he has completed nine years’ service. The government
instead of promoting such persons in their turn made them to wait till they
passed the examination. They are the persons falling into the category of
“Late Passing”. To remove the hardshlp caused to them the government
wnsely restored their Iegltlmate seniority in the promotional cadre. There

is, in our opinion, nothing improper or illegal in this action and indeed, it is
in harmony with the object of the 1962 Rules.

12. This takes us to the question whether the government was justified
in individual cases to relax the period for passing the examination, It is said
that the number of persons falling into this category are not more than five.
Ia the rejoinder filed on behalf of the government, it is stated that the govern-
ment made some orders extending the period for individuals to pass the exami-
nation on administrative grounds or on some genuine hardships. It is also
stated that such orders were -made upon recommendations by the respective
departme:its and those persons passed the examination within the period
extended!  There is no reason to doubt. the correctness of these statements
made in the rejomder The power to relax the conditions of the fules to avoid
undue hardship in any case of class of cases cannot now be gainsaid. It would
be, therefore, futile for the respondents to make any grievance.

t
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13. In the result and for the reasons stated, we allow these appeals and
in reversal of the judgment of the High Court, we dismiss the writ petitions
filed by the con*esting respondents. In the circumstances of the case, however,
we make no order as to costs,

1989 Supreme Court Cases (L & §) 423
1989 Supp (1) SCC 389

(BEFORE A. P. SEN AND B. C. Rayj JJ.)

RAM PRAKASH ..  Appellant ;
v Versus . ,
STATE OF PUNJAB AND OTHERS .. Respondents.

Civil Appeal No. 1462 of 1987, decided on|July 20, 1987

Service Law — Departmental enquiry — Natural justice — Full opportunity
to cross examine the solitary witness not afforded to th¢ delinquent in compliance
with Article 311(2) — Order of removal from service under Rule 5(8) Part NI
of Punjab Civil Services (Punishment and Appeal) Rules, 1970, therefore, set
aside — Inquiry Officer directed to afford a farther opportunity to the delinquent
to cross examine and to consider the matter afresh on ghe basis of the additional
evidence so recorded — Punishment to be inflicted thereafter accordingly —
Delinquent would be entitled to departmental appeal al?d revision — Constitution
of India, Article 311(2) |

Appeal disposed of | R-M/8889/SLLA

ORDER
1. Special leave granted. Argaments heard. .

2. In the reply filed by the Senior Subordinate'Judge, Hoshiarpur dated
February 11,.1987, it is averred in para 9(f) that the appellant in connivance
with Rama Kant, Naib Nazir had tampered with the entries in the attendance
register and that he had made false statement and f:ve filse explanation in
collusion with him regarding the entrustment and exécution of the atfachmens
warrants. Learned counsel for the appellant has placed on record copy of
the order passed by Mr. Justice Surendra Singh dited December 9, 1984
allowing the revision preferred by the said Rama Kant, Naib Nazir and setting
aside the penalty of removal from service dn the ground that there was denial
of reasonable opportunity under Article 311(2) of the Constitution inasmuch
as he was not afforded a full and complete opportunﬁty to cross-examine the
solitary witness Shri G. S. Sewak, Subordipate Judge, Garhshanker, PW 1.
Since there is to be a fresh inquiry against t‘:e Naib Nazir, we find no reason

to deprive the appellant of such an opportuhity in te of the order passed
by the learned Administrative Judge. =\

3. Accordingly, the judgment and orcﬂer passed |by the High Court
dismissing the writ petition filed by the appellant as wejl as the order passed
against the appellant by the Senior Subordinate Judge)\ Hoshiarpur for his
removal from service under Rule 5(8), Part III of the Runjab Civil Services
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r Reg i- Your lelter No.CAT/Alid/Jud/37790
Dated 26-4-1989, "

Sussone

I heve got received copy of the petition
o8 2eniionzd in your letter quoted above. Please
l - ITTeTTs %0 sond me & copy of the petition to the
—r? - addre.s given below, to enable me to present my
0sSg .
ADDRICS:  J.U. TRIPATHI
B~24/2,
weal agex,
Zucknow- 226011.

Yours Zfaithfwly,

k \\'/ ! -~ .

AN /// M/le/é' e
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FUROUL T G OUTAAL, ADMINTCTEATIVE TRYBUNAL
ADDTTIONAL ooNOW AT 47 LAEAGAD.
( Circvlt 3ench, Lucknow)
Givil Yirzg, ‘pnlication No. of 129%.
Iy
ALUTETRATISN Cehe 727 OF 1987%7.
Javahar Lal . emmmmeemae="gtit 0gTe
Versus

Union of India an? 0thers ee—mc=e---gdesnonentes

Tre hunble apnlicdation o heralf of the I
Lallwvay Afministratiorn Mpet+ Reencetfully  rshoveth

8 INAGT e

1 Tist &x it hns peer learnt fror the office of
Central if~ipistrative Tribunal, Allzhonhasd that the
afforocuid garg hae bean Sransferra? to Lucknovw Bench

of the oathle Trihumal,

Pe That although no notles of € szamn has bheen
zivsn to the nomeel for the Railway Adwinis+tration
eves toem he vieited Tuecknov ip the first *eak of

Marahy 1999 in order to agsertain the dute fixed in




‘J

e Tt toe office revealed thut 20 date 28 heen
fixed in the curz and an annlication for listing the

aee hng 10 he movells

Le Thed 1% ig gxredient in the interect of

Justiec thet this Zonthie Tribunal may be nleasged t0

fix rcmo Ints In the crce an? a4 wnrior intimation to

the «ave De given to the counsel for the Nailways,

B . AYI R

It isy therafore, most resnrectfully vrayag

that t-1g Lonthle Tribunal may graciowsly be pleaged
to0 &llov $his annliecation apd fix gome fdate in the
aforesald cace and a prior intimation to the same be

glvan to tho counsel for the “lailways,

[ Jim””

(AeKoffaur) Advocate
Counsel for/ the Resnondentse

Toteds Yarch /431097



