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r^IBuNAL LUGKKOU BS2JCH LUCKI^Ow

^  -transfer A pp licatio n  N o , 786  o f  1987

( W rit  P e t it io n  No. 461 of 1981)

Yadunandan P r a s a d ............................................................Applicant

V er su s

Union  of I n d i a  &  O t h e r s .............................................. xiesporidents.

H o n 'b l e K r .  J u s t ic e  U .C .  Srivastav a , V .C .

H o n 'b l e M r .  K .  Obavya. Member.-LitJ------

( H o n 'b l e l l r ,  J u s t i c e  U . C .  S r iva stav a , V .C . )

This  tr an s fe r  app lication  has been f i l e d  under 

section  29 o f  the Administr?:tive T r ib u n a ls ,A c t ,  1985 . The 

applicant f i l e d  a w rit  p et it io n  for quashing the order 

passed by the General Manager, N.i2. i<ail'way dated 9 . 1 2 . 8 0  

and 4 . 9 . 1 9 8 0  and for mandamus d irec t in g  then to regularise  

aDpointment o f  the  applicant as commercial C o n tro ller  and 

to f i x  inter-se seniority  and also to allow the authorised 

t. ■ grade o f  550-750/-  and that llj^should not be reverted.

Curing  tfee peridendy^of .this ic atio n  a selection  took

place  on 3 0 .1 0 . 1 9 8 3  for the  post of Commercial C ontroller  

and on thhs post , the app licant  was also se le c te d  and h is  

servies  have also been regular ised . The applicant  deman­

ded from the  rtailv-jay auth orities  h is  due sen io rity  from

oi£

2 3 .1 2 .1 9 6 7 )  the  date /w h ich  he was i n i t i a l l y  appointed 

as Commercial C o n tr o lle r ,  but, h is  den and is  not being  

accepted. which is  evident from the facts  and seniarrity 

l i s t  in which h is  name has been sho’.'v’n below many

other persons.

2 . The applicant entered in the Rail way

service  as a permanent T ic k e t  C ollecto r  in the year 1967 . 

2v>Q Temporary posto'of Commercial C o n tro lle r3 '.-;ere created 

and accordingly  the C h ie f  Commercial Superintendent  ^orth

C o n te . .  2/1-

/
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Ec steij^ x<ailv,’ay , (ior£.khpur, asked the D i s t r ic t  Commercial 

Superintencent  to appoint two Commercial C ontrollers  for 

day and n ig h t  s h i f t s .  ^he applicant  v;as considered 

s u itab le  P̂ nd accordingly  v ide  order dated 22. 12. 1957 

he v;as appointed^one o f  these p osts . 1-leaning thereby 

that  in the very  year he  v^as posted as i 'icket C ollecto r  

Lucknow sn-e he v^as given an assignment. i'he copy o f  

assignment and le t t e r  o f  appointment has not been f ile d  

by the a p p lic e ^t /  in which the terms o f  appointment have 

been in d ic a te d .

3 . I t  has been stated  by the respondents that as

a matter o f  fa ct  the applicant  v;as appointed as Ticket 

C o llecto r  in the grade o f  110-180 on 1 9 .8 .  1964 at S itap ur  

i<ailway S tatio n *  where, he'-.V^orkedct111 1267 *- .-Before’the 

sancti6n-'3'as received .. for-.the,Post of  Commercial Controll. 

er, the then C h ie f  Commercial Superintenderit, N .ii . i^ailvj* 

ay d ir e c te d  the D iv is io n a l  Commercial Superintendent ,

N . E .  .-Railway thaft .̂-jo employees may be deputed to work 

as Conimercial C on tro ller  in Control O f f i c e .  I n  pursuance 

o f  these  d ir e c t io n s  the applicant was put to vjork on 

special duty in the Control O f f ic e /K o r t h  Eastern  -Railway 

Lucknow w . e . f .  2 3 .1 2 . 1 9 6 7 .  Thus, according to them , 

though the applicant vjas not appointed as Comjmercial 

C on tro ller  as such, he w a s : a TAcketnCollector  in 

lower scale ,,his  services  vjere u t i l i s e d  as Commercial

con troll  e r ; jg ganwhil e -on fepfecial .dafcy i n . h is  capacity  c. 

the  spplicant  lias" se lect^-  as T ic k et  collector .. .  Adm itt­

edly  the post was declared-as ■ a :selection-postcon-'18. 2 . 

1980 pirior to which it  was a cadre post .

4 .  As the applicant vJas considered  and was found

Con t d . .3 /-
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to be very  ju n io r  in  the T icket C ollecto r  cetscory  in  

the year 1 9 71 , i t  wss decided  tn return  him back to the 

post of T ickot C o llecto r . The ap p lican t  f i l e d  a w rit  

p et it io n  before  the High Court which was d ac id ec  on 

2 0 .2 .1 9 7 5 ,  in  which i t  was held  that  the appointm ent of 

the app licant  wa=3 on adm inistrative  appointm ent end the 

app lican t  w i l l  not be e n t it le d  to the b e n e f it  of 18 months 

r u le s . But a=; one Bhaxjwan M ish ra , who was s im ile r ily  appci-% 

-ntee wa® aiven  a p artic u la r  weie:htape, e d ire c tio n  was 

civen  that the app licant  should be given  weightacfe. In  

the end the Hioh Court obseirved ;

" . . . . T h a t  opposite '■jarty w il l  not revert the 

p etitio n e r  frcm sioecific post except as 

orovidec by  rules  anr a proper selection  is 

made and lot a mandsmus be issued  accordinclyj'.

In  view  by the d ire c tio n  given  by the Hiph Coi^rt, the <33y oi

the applicant wa? f ix e d  at Rs. 2 50/- laer month in the

scale of 250-330/-  w .e . f .  2 5 .8 .1 9 8 9 .  B-'fore the d ir e c tl3 n

cf selection  x»ost, tha matter was povsrned by the C h ie f

C:^mmercial C o n tro ller  of h is  le tte r  dated 1 1 /6 .5 .1 9 7 2

which follow-^ the e s r l ie r  le t t e r  which is  on the record, in

which it  has been  s p e c if ic a l ly  provided that the prccsdure

for  fillin c- u p  the ::?ost of Commercial C on tro ller  in  the

erafe of 2 50-2 30 is  la id  down as under ;

(i) The commercial and ooeratino  s t a f f  v;ith a minimum 

services  of 6 years in the scale  Rs. 150-2 40 who volunteere<: 

f ^ r  the selectio n  of th is  post w i l l  be e l ic ib l e  tf> appear 

in the Selacti:^n . ^Jhich w il l  co n sist  S5f a w ritte n  as w ell 

as oral t e s t .

( i i )  The w ritten  test  w i l l  cnsnsist three paoers cn 

three subjects  v i z ,  tran sp o rtatio n , cr^ods.

( i i l )  The candidates  should be criven s u f f ic ie n t  time

Cont-'. . .  3/-
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for  reporation or. bhe subjects  :nentionec3 above. The 

s “ andard o f  the v;ritten test should b- rdecuetely high 

so c-s to select  only the j^ast the ccndidates

If-
5 . ilven after  198 2, the applicant d id  not face ary

selection  es xndicat -5, but i t  appearsJ/continue<i,  ̂ ^^fter 

declaration  of  the post as selection  post , the selection  

for the f i r s t  time too]< p la c e  in the year 1933 and the 

eipplicant was also selected . The a p p l ic a n t 's  grievance 

is  that as he hf>s been working from the year 1969, h is

due ser io rity  should  be given  w . e . f .  the date as has been 

noted, the applicant  could  not has been aopointed as 

selection  post r>nd h is  appointment ’.vas an administre-ive 

. he  was h old ing  the said  post as Ticket

U
Collector  and vjhen he 'was even discharged , he has worked

only  three  years as fu ll  fle g e d  ticket  C o lle c to r . Merely

because, he v^as given cn appointment, vjhich appointment

can not be s-‘id in accordance v7ito,h rules and procedure

but ic  v’as only arrangement and at the most adhoc iippoin-

ment. -t'he applicant can not claim se’-:iority w . e . f .  the

dace , ihe applicant having , se lected  w . e. f .  -he '.^articu-

it'

lL.r date, and h is  regularisation  ha-^ fefSKjar taken place  

in the year I9b 3 . can claim  for h is  sen iority  '.?.e. f .

that date i t s e l f .  In  this connection a reference  has b=&; 

made fe" the case of Ashok G u la t i  &  Others V s .  3 . S .  J a in  

OthersCA .I  .ri. 1 9 8 7 ,S .G .  page 424) wherein it has been 

stated  that ;

" P e r io d  of Adhoc and fortuitous  appointment

• can not be % .recko'ned over length of continuous 

o f f i c i a t i o n  for counting seniority .'*

The sim ilar  vievj v;as taken, in  the case o f  Vardharao V s .  

^  S t a t e  of Karnatak> ;Oth ,© rsC  A . I . i i .  1987 S .C .  287) wherein

C o n t e . . 5 /

V
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i t  has been observed :

“ on the subsequent reg u lar iso t io n  on promotion 

a person vias not en t it le d  to clsiin s e n io rity

indiC oting  belovj the regular  apoointfee, h is

posi-ion is  being  d if fe r e n t  frora that o f  regular 

appointee . *'

5 ,  -T%s the a?plic:i.:- 'ic not get reguler appointment

in accordance vjith the rules r.s has been l i s c e d  and got.

-̂ he appajintnient a fter  it  v.’as d e d c r e d  a selection  p ost , 

the applicant can not claim h is  sen iority  vjith e ffect  ^rom 

the  ye-.r 19 69 . xhe amendment r e l i e f  v;hich is  the clajjri 

o~ the ap-)licent Con not be granted to him, and accordingly 

the application  is d ism issed . order as to the costs*

er(A) Vice-Chrirman

--‘Cltno'j dated 3 . B. 1932.
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In the Hon'blc Hi^h Court of^jmioature st Allahabad:
Lucknow Bcnch : I,uGkno''<»

of 1981

Yadunendan PraBadoo***eoo**.o«.ooco<.».Pctitioncr«

ftC  b u b

Union of India snd othrreo-e........ ••ooOj^oEit^-Parties«-

I N D Jg X '

S*Noo Dp ^c ription of doca'^-^nts pa0 £ HoSo

lo i^rit Petition. oo 1 to 14

2o \ffi^r,vit in suppoH of th?
v̂ r̂it petition. ' i»e 15 & 16

3e Annrxure Nool - true copy of 
B.iil’̂ ay Bor.rd'5 IctVr dcitcd 
18 p3® l97 2©

»rr ao.trd

O 0̂

4o .^nnpxure Ndo2 * triir cor;^ of \a 4—^
Tf;;ly tn thr fepff Ff ntrt”»on of ‘ ’
the pititionrr* e« ©c

o 6

5e lnnrxU'’F N oc3^ true ccny of 
Reilv:ay Bo. rd’ s lrtt''r d^t'-d
l i e ?  .1977. -

6*y \nnexurc No<>4 - trut coi.y of 
Board’ e 1sti^r otxt̂ d 

6 e.3 « l 9& 0 o o «>

7o AnnexuTf ilo*5 - true copy of
Hly«>G£aette d>ittd 15p2<»1^53o

6o \nn^xure No»6 - trup fxtract of o n  ^
d-Cl-ion by Dyoa«Mo(P),NH?B,Goraa-hpur.. ^

9 o \nnpxurr K'o»7 - trur Cor.y of 
cff^cp ord":’**

cm

lOo \nnpxur'r Mo*8 - truf c orsy of oi '̂dcr 
dated 14e6ol980o

llo >nn(;xure Noo9 - true coid '̂ of
petitioner* s rcprf rrnt^tion^ «•

12o s,nn .̂xurr No*l0 - truj cory of 
prt?tionrr' p rr*prro,rnt tinn 
ducted 22o4cl980^ «o

I3e Jnncxurp N o d i  - true Cocy of 
Irttcr in rrply to petitioner’ s 
*':'prr'’rnt. tion* e*

O O

VA.: <r^

P«T e 0®
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Description of documents p.'^ge f  oSo

14© \nrifxure Noel2 « truf^copy of 
r.'tHronff’ s spplic ;tion,Scnt 
to G€ ncr-L î Unab': r (p), 
Gor^khpuce. •»<*

15o  Anncxure  Ho o lS  l e ’̂ tcc ___
60001.111110 at m b  life rrjrction of 

rtit in npf’ 8 rrr. Tf E£ ntat 1 on® « »prtit ioner's rrp rr 

16 p Y a k a l  atncma® e o - 00

\

Luckno'.i dfcitcd, 

January ,, 196
C'^uns

/V-)

\d vnc ;,tf̂  
rl for thp pstHioner



' Vi

y

// •

/ • - ’

'

. M  o

lo That the prtitior^r was a pertDanent Ticlcet

Collector in the North pastern Railway and was posted 

at Lucknow in the year 1967*. ^t this time the RalLmy 

. jvdffiinistSLation created two temporary posts of Gornnisroial 

Controller am accordingly tha Chief OooioieJ'cial 

Superintendtint. North Eastgrn Railway, Gorakhpur, asked 

^ the District Cofcmercial Superint^naent to g^point two

CoRRieroial Gontrollers for day and n ig h t y  if ts vide 

his o ”der G/267/66(H8£D). dated 15ai<.1967*

2c That on tha receipt of this order the Dist^^ict

Commercial Superintendent, Lucknow Junction, found the 

petitioner also a suitable person for being promoted 

to this post and aocordingly vide his ordgr NoeC/Cono/

Gontroiler/Wn*. datad 22^lZkX967 appointed him to one 

of these posts Tjhich the petitioner joined on 2Sol2*l967 

at the District Control Offic©, Lucknow^

;

3* That ,the petitioner worked on this post succsss- 

-fully for two 3«ars to the utter s^tiefj.ction of his 

a superior officers, isho finaing the petitionsr capable 

of hard ling this job efficiently allowed him to receive 

special training in G-oods and Coaching, vliich the 

petitioner succigssfully completed aod in this v;ay he 

bpcarne fully qualified to holU this- posto

I t '  II
\ V. ij 4o That in the mean-tiras these t?jo posts of

' :• / 'X •
' Gon®3ercial Gontroiler were declarec. parma.nmt and

• ^  {

their scjiale of pay had also bem fixed to fe*250-380/- ¥
, *

per month; th(B pptitioner was fixed over one of the?? 

posts and he is continuing as such till today*

5o That althoubh the petitioner had been promoted

on this post since its inception in the year 1967,

n.
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successfully performing his duties, still neither 

he was Gonfirrned on this post nor even given this 

sanctioned grade* ’ He prpB^ntpd savpml representations 

in this respect but no c;.ttentio-n \'7as given to any of 

themo The then Divisional Oomraercial Superintendent
<5

becarne vary angry with the petitioner on frivolous 

grounds* He thrcatangd the petitions';r Ycry much and 

created such grounds that the ptititioner was forced to 

fils  a rfrit Petition before this Hon* ble Court, r-̂ gis- 

-tercd as ^rit Petition Io« 370 of 1970 - Yaaunandan 

Prasad Versus Chief Gorrinercial Su-perintendant (p). 

Railway, Goralchpur and otherSo

V

6o That this writ petition was contest-d on behalf 

of thp Railway i^diiiinistraticn but ultimdtrly the ^vrit 

petition of th'- petitioner \-3as iillo^vrd in part on* 

20.2*1975 iniismuch as this scale of F^e250-S0A was 

allô ?'-d to th petitioner from 25•8^1969 with all his 

arrears of pay and it v:ag ordfrfd that the petitioner 

be not r?v. rtrd from his prcsrnt post of GoRiEercial 

Gontroller till  the selection had be?n made as provided 

by BuleSo \n appeal egain'st this oroer filec’ by the 

R?.il7?ay Adffiinisx<rci.tion as v<cH ^s the petitioner «ere 

d i s m i s s F d «

7® That thf Rail^iay Board has by its direction 

Contained in B«.B’ s No *ECNG)55 SB 6-7 of 13^<.l959 Uid 

do?m that the suitability of a candidate for promotion 

should b? judged i  on the dat'- of the vacancy in the 

higher grads o'" as d o  He to it as possible and 

accordingly the suitability of th - petitioner had been 

juagpd on 22* 12,1967 ihen ig had been apnointpd by 

pr<yr!otion on th- -oot of Co^timrrcial GontrollgrA The
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In the Hon» ble High fjourt of judicature at illah ab ^ ;

Luck no Vi Bench ; I^ckno'^^*

trrit Petition No*^ of 1981

1

\

Q >

9

Tin® : 1 Hour

Yadunandan Prasad, ascd about /̂ o years, son of 

Sri Baikunth prasad Misra, resident of village and 

Post Misrauli, District sultanpur<»

o o o • » ® o ̂ Pfitx ti onQr e

U  Union of Irxiia. through the aensral Onager, 

!lorth gaptprn Railway, GorakhpuTo 

Zo General mnager (P). !5orth jastern Bailway, 

Goraldipur®

Divisional Hailway Manager (p ). Korth ^ast<^rn 

Railv^y, Marg, Lucknow»
\

00000900 Opp osit@*»parti0 So

Writ Peti tion under ;A.rtacl6 ^  _Q f_^^e_g^nsti^t^n

of India

The abovs-noted petitioner begs to suteait as

undsr
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latrst frV'-Bion in classification of posts as Ssicction 

or non-Srlection has been circulatGd vide Board’ s letter 

No. Ef“NG)l-74 P.M.1/6. of 6«8.1974 6166) where

it  has bf»pn provided that the appoints,nt by pranotion 

to non-n^lrctlcn poPt̂ =* hz? to be mads on seniority^cum- 

suitdbility basis; thr petitioner has besn appointed 

by pjToiJotion on this post having been found senior and 

qait? suit blp to it •

&«► That Bs-ilv/ciy Beard by it r-, dirrction contained 

in B«B’ s Ho*f:Ma)l-69 0^1-5/31 of 5.2«1972 - 

5 ^ 6  has laid dora th-̂ t the \iorkins of the staff 

prorBotod on a pô it rven if thr p^rmcinant Vc.cdncy doGS 

not 6xi£.t should be r-viev^cd after the compktion of 

one year’ s continuous of fici<itino stFvice with a view 

to dstrrminF his Buitability .for r«. tention in the 

grade and th,̂  decision to rrvert him or to retain him 

be taken and inip3€’rn<̂ nt:;d within a period of months 

of officiating sr>rvice« There should be no que?tion 

of denyirE thr. benefits of confirnation to an euployee 

on coraplction of tvjo year’s ofiiciatinii Si tViCg in a 

c laar vacancy for th-- rp^ison that he- is not fit for 

Co nfirfflation*

9a That o.nc another ot'df '̂ of the B£.il7;:.y Boa^d 

Contained in R*B’ s G«N*5/31 of 2ol2«70

(l!5oR^^S.*H«5l7&) statfcs that when a Rilviay Servant is 

pat to officiate in a hi_,hcr L.ru.uc for 5 ycc^rs or 

fGore, he ehoula be confirrnGd (if apcointea on re£:,ular 

basis after due selection or suitability tert) abainat 

the quota reserved for direct r?cruitm;nt•

e e .

lOo That the Railway Bn^rd had in his 1fttrt 

No«^0 611-F dat'^d 4th Au.iiuft, 1938 has dir-ctrd that.
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'd  t6rapor-i.ry po.’t may 'de h^ld rithef s u b s t a n t iv e o f  

in an officiating c^p^city, SubBtcmtive appoinfeents
r> C-̂ Vsi>tA.«-vvi-A C?̂ l-ljfWV\

to temporary? posts shc^ll be radae onl^? 

thrTf is reason to bglic-ve that it ^.111 not tccminw.t£i 

within a period of 3 In  a ll  other Oas^s,

appointments to temporary po^tc shall be made in an 

0 f f ic iati ng capa c it y

Y'
llo ■ . That Selection Posto and l^on-Sclection Posts 

hvjjr bp^n defined in the Ir£!ian Railways BStabligh'nent' 

Manual Chapter II Section B, Rule 209(2) and 2Q9(3) 

^h(Tc it h:.s been laia ao7.n that ’̂ ^on-Sclection Posts 

aro posts. G-T'adrf. ô " cla?rrs \'hich ha?c; not bpgn 

declarpc as Selection P o s t s a n d ’̂ selection Posts arr 

posts, grades ot- clag'ses to which promotion arp !nad« 

on the basis of selection”®

12ft That in vifvj :£ all the^f^ orders of the Railway 

Board vjhich have a bindin{^ effect, the pfatitionar was 

not considfTfd for c onfirmu,tion in this iî rade of 

G aiimc?̂ ciu.l Controlled' in spits of his Horlcirn on this 

post for full 13 year's, dthout any adverse rpmafks 

and hain nR fully quilifyins hif>isslf for this post and 

furthe’" hiving be: n rcn7*:.rdrd for his devotion to his 

d u t ie s ®

13o Th-it one morr iFtt^r rrlc'^ant for th© purpose 

had bcon issued by thf H'-ilway Board dat^d 12c8*l97i 

dirrctins all its Heads of Department to Confirra their 

subordinate officials .vhose -ork had bp^n found satis- 

-factory, .\hich had be^n Trit: r^tfC in a subsequent 

order dated lkT®3«l972* truo copy of it is fil^^d as 

M m x a v c  No ole
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14o Th-t in rvpit̂ . of the f^ict that the v;rit petition 

of thr petltionrr ?jas perdir^ brfo^'r this Hoi^ ^le Oourt, 

Hf rcpeatjfdly raad£ r-qaratsto th^ H s i ‘?utho»'itir« 

to ConfTrra him on this post on the b?sis of th© o^'de^s 

passed b ’̂ the Hailwc.3? Bot̂ rdo On rrpe-trd rrque-t-  ̂ and 

r-'pfrscnt.itionf? b rc'^ly :;ae V'^ociYpd, a tru^= copy of 

rhich ie bain_, filed as Anncxurc NooSp.

15«• That thg Special Appê l̂ filed by the Rail^iay

^  ,\drnininitration as well ^8 the one filad by the psti-

-tionrr vrfe dismis'’Gd on lel2©1976 and thenisck^i he 

vjas allotf-̂ d the s^rctioned tirade df thp Gorr/aercv^l 

Gontrollfero On account of his good vjork, the piftitionjsr 

V13.B ^llo;-d to crosrh"s efficiency bar as .̂vrll* Se^riral 

aisards had dlso :̂^rn awarded to the petitioner on 3& 

a.0count of his gocd work a.s QoniPirT'oial Gontrollfor^ as , 

such one r-'prr s-ntjtion Y/as agzin sent to th: Hailv’ay 

^  authorities invitin^ their ationtion to the O'^Br of the

petitioner for c Dnf irrEation. for fixing his seniority 

in the cadre, to rrgula^isr his poeting and th n to 

allow him th '̂ n̂ ’xt gr^dr of fe®550-750A«>

ISe. That the post of GornrKercidl GontrolUr^ is of 

class I I I  of IogeRailway Secviceo From this post, 

prornotionr arc 'nc.de, to class I I  of this service, thg 

Cond^'tions of eligibility for promotion frcm class I I I  

to Class II have ,br n laid do.n in the Bailway Boiird* s 

lett-f Ho»'5(a*Po)74/2/2o dated llo7^l977, a true copy 

of which is filed as xa£e_No^3•

17* That the petitioner had serv^^d the Railway as

0 on̂ ffif’*cial Oontr olltiT .me had bcrn placed in the grade 

of fee-455-700/- as such eligible for promotion

to clas? II of the R-ilv.^y Servicr, if his seniority



dpt,^rrrilncd -.nd h i s  pogtini^: v.aS r f r u U  ^i{?rdo

V

ISo Th^t thif’ post of OoCTs'^cijLl Gonirollcr not 

bf-n d^'Clafrd to br a Srlection Port by the Bailway

Board t ill  :16*2*1980 tAtn Ifttef Nop^(HG)-l-76-Plfr/ 

142 Pb.(J.C .Uo) d^t.<d 8.2*1980 had b .m  1 2 -uf d by the 

Boa^d. by v;hich it wasdrclarrd thst th? Ministry of 

Bdilways aicr-̂ d to the poet of Oon?neroi"l Oontrol‘*eJ 

(.%o455«7D0) bclrt; tr-atcd a ♦ grl-ctlon Poet’ . i  

true copy of this Iptt, r is filed as jnncxurp_^Ho^»

19€» That 'ohc: cljira of thr petitioner not 

entert^dnca only bec^uS: dccorcins to tht st^m taken 

by the R:iilway -uthorit ieD cirt5- 197 2 this post «a8 

a s-lection post and the petitioner having not bee n 

s.lectpd.to this post c'ould not be oonfirffied on it . 

Bat this post had not been a s.«lr;Ction post before 

l6o2«»1980, such thp Biand tjki;*n by the 

a u t h o r i t i e s  ^as  not c o r r f c t o

2o* That tv on on Selection Pasts thr officials. ^ 0  

had bf-n eppoiatfd 'without selection, r? r^gularisnd 

in GiBr thry hid bec-n f^un' suitable for thp post on 

their vjorkin^ sitirfactori ly on the post for sufti- 

-ciently lon̂  ̂ time- This fdct cquK be substarrbiatrd 

by statins that th. post of Section GontroHer is a 

Selection Post ana in th yc^r 1949 «hen eelection to 

thi? post (.toue, dbou.t 15 officials h^a bggn 

exemptffld froffi SLppe-rin^ for selsC'tion* of i>heS0

15 par^’ons, th-re 'iis one .\fflbar Prasad, v/io ha4 

app,earrd b-fore the Sslection Bo:^rd on Uio  prf vious 

occdsion?, but couh not qualify hi^s«lf for Sglrction, 

still he was rxrmptcd from selrction on the third time

V
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drd his poBt-ing to thr post of Srotion Controllrr ;:?as 

r^^^ala^isrd his srnirrity hi-d been r/iaint^insd*
^b^iAr

This faot Cu.n be subs o^ntiat^-d by filing a truaj^opj 

of th^ Baih.'^y Gazette dutcd 15.2«1955 as jnns2i£§.lS® 

Feeling d-?rPat?*Bfipd from ’UiIb fixL-tion of seniority, 

Sri >\mbar Praead had filad a reptf scntation. a true 

^  ĵL3st2=erh Copy of the deoioion t^ken by thf

apnprel Managrf (P), l^o*'t,hrr go stern Bailway, Gorakhpur 

in thi!=» r-2-GGt 1? f iled as .̂ nn_£xurp W ,■ which giv-'S

, a, Glfcar picture: of the? controvrrsj?.*

21* That this practice ..as followed in the of

non-S2lcction poet^ is i\’fll . In Ohi^'f ^ngi ne  ̂r» s ffead 

Quarter Unit of l^orth gastcrn Railway. Gorakhpur, the 

appointment8 uspd to be made on pf*’rfjLnfnt posts on 

y  ad-hoo basis or on t mporiry b^sis ird later on their

appointments used to be rroulariscd \i)fithout 2. their 

^  jppe^rins in the suitability test. To subst^ntiats

this fact a trur copy of an office order is filed 

as jnnexurc !Ioo7o

Z2o Tftmt from the ŵbo’̂pf mbrrispions it vjould bp 

d ear  that th'’ Railv. îy \dministration ras ndt bo much

;̂\ strict ibout thr officials appe:^ ’̂in:i in the Belection

'  ̂'  ̂ Ji ^  •
tests, 'xkiskx333£5! vihot required v/£is the actujl

efficiemy ancJ whm it -as found that the officia]. was

quit,, efficient to hoi- u, pocft by his lor^. expe,rimce

and specialisrd trlining, his apppifins in the

suit ibility tget '̂ âs avoided and his apr ointnx;nt was

regulari srd« In a rrc nt Go '̂ . rn-ncnt ord^r dited

14«6*1980 Several appointfacnts had been ordered to

bs reb^larispd; a true copy of this order is filed
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23* That under ruch Gircun5t;*nces thf petitioner 

again Eubcjittgd a rcpri, s-ntati on to Chiff Oo'/inie’"cial 

SupL.rintfndrnt (p), !lorth-.ga3t( rn Railway, Gorakhpur 

bringing to his notic^ all rrlv«Vdnt facts and clrcu»̂ iP- 

•»tanc^e of th'- c..se; & true copy of this rrprrsmtation 

is fi Ird s a nnpxure 1  o»9. but no r-ply to it had bprn 

reCcive<^, ss such one another rfpresent^'tion was s li. 

to thf: Gfen^ral lilanû r̂r (P), ^Ic>rth-£ust.trn B^-ilvj^y, 

Gorakhpur on 2a«4*198Q; a true copy of it is filed ao

H«££i££_Noti9'’

>

24, That thcrcdft r the petitioner sot a reply in

rhich it ptatfc; that on account of the f'.ct thc?.t

thi'3 %± p o ^  of Co'-'HTr re i„1 Go'dtroller has nov- b~tn 

declared to bf a ’ Selection Post’ , the question of 

T£bU Li rising,; d rtrrrrjinin:  ̂ his seniority does not 

2.riSfo This lettf*" par rrCrivpd by the pe,titionpr in 

the month % of Srptcmbf-r  ̂ 1980# \ true copy 'if it is

filed iis jnnrxurr Nobile

25o That the pttitionev \..;b jdvited t© send onr 

".nothrr rcpr-.s^nt,tion for rf,vl6T*in^ this ora-r to the 

Genrr^^l MdJiabcr (P), Wcrth gast^rn B^ijw-^y, Gorakhpur, 

.13 such an ispplicution v;a£, .-ib-in sent to him, a true 

Copy of v.hich is filed «̂ 3 .̂nnpxurp Np«>i2» But tais 

app liczti on has also bpcn rpjrctfd on similcr _.roums; 

3 Copy of this V t t  r r-crivcd by thr pstitionrr is 

f i Ird £ ? JLD!I& û r r Hn *13,

36*. Th^t thf lifn of th  ̂ p-.titionrf hu.a .siso bren 

tr^nsfrrnd from th*- pos:t of Ti-' '̂^t Hoi’’ -ctor to this 

Gorr^fafcia OonUr^li^^t po£t, ..hioh h- !r holding in a 

substantiv" ca^^epityo It 7ris on dcc^unt -.̂f this rc'ison
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tha't S'"'’. Hcibib \hmcid, -ivho vas just junicff to th*- 

r.etit^ on-t' on th- po^t of Ticket Con.ector, has bpon 

postrd ar> S'-n^or Ticket OoH .ctor in thr grade cf 

k*3-0“560 r.titioncT has bcc^ la ft out*

V
/

27c That thr opp osi'K-p-'Ttie s arc very -û ĥ 

d i s p l f c d  with the pr Litioner only bccaurr he had 

,f-Ucd thr .bove«ffirnt^*nncd v̂ rit prtition bt"orc this 

Hon* big Court ^nd had brr.n giv-n r d ic f  againnt thr’ic. 

They arc bent upon arndin^ b-..ck the petitioner to the 

poBt of Ticket Oolkctor to th„ pa^ of i^oSBO/- th^

■nptitiorvr is at prectnt ^^o ting ô660/-t> He //

p'-nt back to IrUt frora-Usj-port of 9-±xtn3-5̂ -

rr suit ins in lose of pay, x> Iosb of sevcra,! oth(,r 

a^initips aJid scV'-r.'l other evil consequenCfB with 

utfflopt hardship and hr \73uld loSp all future charce^ 

of promotion to clasp II of thr Railway Bgrvicco

\'i»'

That against thpso arbitrary actions of the

opposi te-p«-.»'ties aai lopin.2̂ all hopes of any rpmrdy 

fraD then ;.nd th,r«" brine: no.T no othrr a1t£’"n'‘t^uc 

rc'Bpdy uiGv̂ inst it, thia nr it petition is bring filed 

on the following .

Ur S. _____S

(a) That the poet of the 0 orEicerc 1̂ *1 Gontroller haa 

bf-̂ n declared to be a Selection Post in th, yc-r 1980 

only and brfore that d:it- it had been a non-selection 

post, but the OKI opite-partiefl were t»'eating this post 

to be a Selection post from its very inception, i .e * , 

since the ye^r 1967, which action is nothing but 

arbitrary, hcncc illegal.
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(b) Th^t in th. yfur  1969 these posts ul^l  sarction^a

to br p£raL.ncnt and thrir ^rais had also been fixed*

It \«as evi.dent from the sart£tioninb order that the 

posts wrfe Divielonul controllsd posts and the 

Divi'^ion:;:! hpad free to fill  the posts at his ov:n 

disc<"0tion which had bern done, as such, the prtitionsT 

shouM have been deeded to have been posted in acoor®

,-du,nce with rules; thp xtio n  of the opposite-i^rties in

violatim these rules is nothirE but arbitrary*.

(0 ) That accordinii to th«= relevant Hailvjay Board’ s 

order dated 5o2ol972 the dec if ion to revc-rt him o«* to 

retain him should have bee î taken and implerasnted isdth- 

-in period of B  months froo the date of his in it io  

appointmtnt as Goramercial Controller and he should

V not have been denied the benefits of ccnfirmatio.n
/

aftcT the expiry of two i'ears of his continued service 

in a clear and permane’nt vacancy?* The decision of 

not confirrains him on this post after an expiry of 

13 years is nothing but arbitrary*.

(d ) That in various Board's Orders it had been 

repeatedly laid down that if an official had put in 

Ions efficient service on a post, his posting on that 

post should b© regularised and he be confirrEgd on the 

post and be allowed his seniority but these orders 

are being violated on the. arbitrary ^ im  of the 

opposite-parties; the action as such is arbitraryo

Ce) That the petitioner had been appointed on this

post first on the officiating basis in the year 1967.

and ifihen the post ^ s  considertc to last for more than

3 yearF, it ms sanctioned to be permanent ^ith its

ro /AwU-
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separate scale of pay the officiatirig nature of the 

appointment became a substantive one and the posting 

of the petitioner on this post also became substantive; 

in this view of the raatt&r the opposite-parties should 

not have denied him the benefit of seniority and 

resu lari sat ion; their action as such in reje^'^ii^ f̂ is 

prayer for sich reliefs is nothing but arbitrary*

„ 12 .

(f )  That a post could be only a noa-Selection post 

unless it v;as declared by the Railway Board to bg a 

Selection Post, as such this post of Goaimercisl 

Controller got the nature of Selection Post v;hen on

0 2 *1 ^ 0  it was dpel*red to be a selection post \iien 

the Minist^^y of Railways agreed to trgat this post as 

a *Sr:iection PosV , as such aft^r this date only 

sppo^’ntment to it could hr- made by fjf;le<5tion end not 

^  previous to it; thr act?on of the opno ^itg-paHi?: £ in

refusirg to t^e '̂t' the p tHioner as duly appointed on 

this port vihich exlDtfC: prior to this date by selfCtion 

Ŷ as nothing but arbitrivry«

(g) That on the non-selection posts the opposite-

parties \7cre appointing, persons on ad-hoc basis on 

permanent posts and lat^r on their appointmfnt'T used 

to be rei-ularised vsithout their apptto.rins in the 

Fuitability tr ft on the ground that their suitability 

rtood jU'-'̂ sed onthfir ccmplctinri the continuous scrvict 

for 3 years c,nd on thrir not heinj  ̂ reverted# The 

pctitionrr bf^r^ an pqu^-lly plJCfd p .rsona.nd on the 

sace principle? should hgve ber n conf ,̂r?«ed and

fCiiuIa’'T Erd cn this post on account of hip srTving

the sdministration for full i? yrarc to the bprt of 

his efficifcncy; thr'acticn of the opi: ositc-fartlep a*" 

puch ir nothias but yrbltr^ry*
r o . /^ r v v t ^ * '
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(h) That rv<-n in  t!ir c-cr of Selection Post, the

oppcrit ,-T7art^.f - h^ve rcL̂ -l3-rip.rd thi? api; ô ‘ nt>"r nt e of 

thrvsc -ho ha’vc appc-ircd brfotQ tbp Sp3-action

Committrr. bat wrrr not s? looted £nd several othc re 

;.hosc appointoifntB had br^xi rcL^ula »"i Brd t vlth oit 

i^-rir 3 ppc-n:ns bpfo^- thr Srlrction Committrc or jny 

Fuitability test, but thr prtiticner is being die- 

-crimiruteQ in this rrrp^ct as .rll end in Fpltr of

V  thf fcct th-t the f.tx.nticn of the opr^odtf-part^vp

^  noBo. 2 and 3 had bp^n drw.v*n by rfpearcd rrprr s^nt^tione

thry Ivivr rrj,:cv:a the r:qacrt of the petiticngr

£.rbitrarily 0

( i )  Tha.t on acc ount of hi£ •^pniof ity in s-FviCt; and

croSTing succesrfully thr pfficirncy bJ.r, the pei-i*

>- -tion?»" raf̂  '•nt'tlcd to the next hi.JzcJ grade of

^  feo5P0-750A 0^ rtCcount of thr mEliciour int, ntlon

of the oppo3 itc-pa tic£ even thxE grade ie net being 

givf.n to the p.uitionor, a lthou^  he is othervjisfc 

fully entitled to it ;  the action of the op-ositc«^' 

par ties £.s suoh is nothing but arbitrary«

(j) That the oppofitf-piirtic £ have g^ven no

considcrat'on t^ f ,„ct 'Lh^t ^fl/er hi-ving Brrv^d 

wC Ccnrr)c?*cir*i GonLroller for 13 y -urc if the ix;ti- 

»tioner is k-.pt in a susp.; nse unci rcvcrtro: tc the 

poct of Ticket Collector, he \nll put to a very 

gr at L nd irrppar.ibIc lo?? for no fault on his part; 

this aption of the opp o.'^itc-partie s t. : u1c ^n^unt to 

punirhnrnt ^nd in this ŝ ay th; p,.,titT oner Lculd be 

puni=*h£*d indl’'fctly, losing all chanct>s of future 

prCT-otinn to clis- TI of th; p^ilwuy Service®^

■ fi



14

Unaer this circurr;Et>>nci  ̂ M  ’ f CD^t resp(Lctfull3/ 

pr.^ycd tV'^b the Horf b k  Court be plc^srd ‘t-o -

. X .

>-

( i )  Ipsuf c’. in tĥ  ̂nature of Crrtio’*ari

quashin&i the order pi-ss-d b^ the o^ositfc. 

party no.2 dated 9 ol2.l 980^ b s - i b . -

nopie P
' •   ̂ - |̂ > M

of v;hich a.rp \nnrxur-s l!Jos*-i^^^nd -ij/n*-

rrppfctivtly, aft r Burarnonlnb thtir 

orib'^nal'" from th'* o p p o r H f- p a ft in o s . 2
,  -u f' V U -M

( i i )  Isiu'' ’'^rit of î Und;:.tnus coremanding the

opp 0 ̂  i t c t i  r c t c t f lar i rr th ̂

.ppointracnt of p : n e f  c.bO.

Goirn;,croic.l Controller diiu to f ix  his

U« C.Orr» Wv>r Ar.«e^ u>cv**̂ ĉ Ô —

i'-

Ciil|3^- i 01-1 o p p  0 ’-i tr -p-.--rt ir r i ^ c .1  low-th.g 

p^T.-it. inrv^r ■ ■l•̂  ̂ ;:,-E--.?.nn r,f

Esa5!50i-»750u

D"̂  —Cpp 0 ~*'C ~P'̂ '̂ ** —fr

' il^  pet itifrn^r—f'FofH .hie ^rrrrnt p-̂ rt of

C omGc-̂  -1 0 ont r q] 1;j  ̂

( V ) S’" cint cucb ot hr r relief  a ̂  11 ̂  t o T.h ic h

the pctHio^rr tr-y be found pntitlrd, ?:ith 

copte of this prt ’̂tio""-*

R .  A w -

^^avccate,
0 ounce 1 for the Petitionei

Luck no Vi dc.t{?d, 

Januai’y , 198 io:— r

Cprtificd th?t therr ■rife no acfrctf! in this 
rrit petition to t^r brtt of rcy knc^lcG
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* AFFIDAVIT ’1
A 1V h i g h  c o u r t  \ A L L A H A B A D ' i
Xv- ; ' -

'> r*

In the Hon’ ble Hi:vh CouH of jodicaturr at \1 Ish abai:3:

Luc^nnv; Brnch : LucfeRo7;<̂

I n  r c :

’̂ rit Pc oltion Ho*___ ____of 1961

yuduricinQtin j P r t i C u d o > « P v . t i  t i c n r c *

fan^uc

Union of India ano o t h r • • • « 0®o£.ite»PJ.*'tics*

mtn-

I, Yadunindan Pra£ :d, sg?d aboutH** 

son 0  ̂ S^T Bpikunth Mic-ra  ̂ r«^pidrnt 4  Villig?*

Dxid Post MiBr.iuli, District sult.3ipur, take oath and 

B tdte  dS u nd fT ;-

1« That the drpon-nt Is the petitioner In  thc> 

above-noted orit pr t? t  ̂on*

2o That the content- o£ p«Ara8 i to 27 cf thp 

above-noted vjrit petition arc true to dfpontnt* s own

k no\iJtdi_6 '»

lucknow datrd^

January n  , 1981«

m  O/2,/7 iR-lA

Deponent

I, thf abovpnamed deponent^ do tiereby 

vrrifj that the contmts of paras 1 and

2 of this affidavit are true to my ovm



¥

2

kno'dcdSC', that no p^i’t of it is f-lS£: 

and that nothing n:atrriu.l bfî n 

CTncral?d, so hplp ®e G-od**

>.

IjUCkno^ datfd, ) 

January y C , 1981®
iT^nW r

Deponrnt

( 7 I idefi^ify the deponent who has 

my pr6S:^ncc«>

(R^aja.RtoB, .

Glerlt to sri
-J3a.\43 c

Solemnly affirmed bf fo^e n:e on l<»198l 

at C  x ^ / P . M .  by Sri Yadunana^n Prdsad, the 

dpponpnt. Yjho ie idcntifipd by Sri Baja Ram, Clerk 

to STi MoB.Mis’"'3i, Ad-^ocatr, H i ^  Court, nidiabad. 

Luck novj Bench, Lucfcn'owo

I have satisfied myBrlf by examinirE the 

df-ponent -that hr uraFrrt-^nds thp content? of this 

affid'^vit v.hlch have bprn trad out and r^x '̂lained by

me*

-KX_,

r~

O '  . ■ -
r

No........ ...................................

D.tt................................ ;
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In the Hon» blc Court of jucic^ture ^t ^lluh^bjd:

Lucknow. Bench : Ijiĉ n̂ov.®

)

h

"7rit Petition !^oc , - 198i'

T-dun!.ndim ....................................................................... P e t i t i o n e r .

f p r s u s

Union of India and nth''''3oee«.**6«»c»OPpo-’̂ ^f’*-P^ '̂^^^^*

'f

E'-.rt »*n Hu.il.:.-y

Off^'cr of the 
G-n-r-.l l^^nas.r (P) 

a n r  J ^ h p u r .

D^t'd; 15»3«72

SoNoo 2?76

!̂ ooE /3 0 1 /B /4 /3 ( I I ) *

Tig Gt nfTcl
All Hraas of nt•

M l  Divirion'll Supdts.

\11 Pffeonncl Officrrs#

\11 fxtra Div'’ '’ionr!.

North E-f̂ t R.*il..:.y*

Be£:-Oorfirrr-,-tion ô  ̂ staff officiatins in 
_rjLdes«

copy of Board’ e Ictt r t?OoS(WG)T-690M5/5i 

ddt':d 5.2.7-2 on t'-r cbov eabjcct ir for--’'dpd for 

inf 0*'®'-tion* Bo fd* s Iptt^F Nc eS(HG:|-I-6'30N5/3l

du.trd I2e8e71 rcf^s'r-d to th-^-in huB '.Irr^dy brm 

circiilitrd uw rf this nfficr n o .g /^ O l A V V ^ d X )  

d..t-d 3 6 3 ^ 7 1 *

Sa. IllL„ibl£' 
for ® iJcncr-l r (p)^

d

Copy of Boa’̂ Q' r Ic'^t r T3o »B''N G-)I--6-'GN5/5x 
at-d 5 , 2 e 7 2 ,

o e • e

S u b '- O o n f ir r s - t io n  of ?taff o f f i^'i^.tins in 
' h i : ;h p r  .^r.:drSo

e • » V
• e • 2 <
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/

/• 
■ / ;  

f

In cont’* nuaUon of thr inst met ions Cont„.in^d 

in It'ttrf of numbe r C!u»t<d 12*6 «7i, thr Boat'd

th_<A thr c„rrs of rt.ff '.,ho t^vc been promoted 

on a rcL^uUr basia shouii br riviev̂ t-jd cift^r oocoplction 

of one ye "c* s continuous o f c e f v i c t ,  5® cvrn 

i-f a r.f^T.:n<~nt v::cc.ncy cor” no't* :xist, v.ith a view 

dct.^'■nnins: thfir eurt.-bility for retention in the 

r t :J. p o THf  ̂- v ic n di ou lo b£ c 0 n:ip V  trd e -- r ly 2.nci a

drci'^inn to Continue th- ^^ployc'’ "in thr off’̂ oi'̂ '̂ ’̂ins

^  ^  Do'^t o’* T'-V'-rt him, tikrn and irnpterntrd \iithin a

period of 18 months of offickuin^ service* Having 

follo':*cd this pfocrdur, , thr shr^uld br no question 

of denying; th- brn^fit? of c :nfirrD£.tion to m  

eraploy' '̂' on cryEplction of tno ye3.r’ s officiating 

Bervicr in aclcc^r pf.r’m'.nrnt v '̂cancy for the r-ason

that hr is net fit for confirmj.tion*

PIc^Sf fc.c knn w r t cc ipt >

0 o o #

A

H



ej’6T ?  ¥Tc ?e:

cK̂ Ticij ^■•^, cr»H9>I

fX^ ^  31TCF» 198 r.

5r^r?--------------------------     f t r e ^

^^r^

31TO ¥ f e j^ T ------------------------------------------------ ^crfo- c r r ^

=fO“  2

/

; ijo 30 to

3iO W

^b-  # 0 /  ^ T # o /  ^ 0  ^ 0  f

5T?iR i % ,  

eR?FB>

3tf g-^r^ i^si, ^T  qr=T

>- ■ ^==^r cftir ^  ^ g -

/

^  35TR^T 3iO 5?o cr^ ^ b  # 0 / 2 1 0 /1 5 / 1 7 -  3 / 2 4 9  # 0

^ro  f ^ O /  s :  26-  27-  / 7 / 7 6 .

^  gier? #  3?r^ ^  s ? r % ^  q-̂  c r  ih r ^r # ?

fVwcf)- f ; _

^  5ft 5rgi^

■nt f^=m  19.8 .64. ff  # 7? trc

stnrgr 4  ^ 1967 a? ?t-o # 0  ?t -j=;^^

/ ^.vAn^ ^  ^  ^ p .  , r P w  ^

fsf^r ft  2 mft»^ l^w5pf ^

if rff f^=rr^ 23. ,2

?f ■»-̂ i'a arftfis if aiir >iqri

>?PT c r ^  {?roS ^ #0/ 59/ 730^.

^ 0/ 4S l>4 25.8 , 69, # sr?T ^rfbFJq #  2 v ,f^

%=t >̂r=t 250- 380 if w  s^, ^  _

1 10- 18 0I &m 3> ^ 0  #  m  ^  aiTftfsa ^
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2 3 . 8 . 6 9 *  ^  S I T ^ f ^ T  ^ T l  W c!!^  71 ^
C

q ?  f i j O i i ,  f t q T  I W T  J f t  g 5 = p 5 ; ^  J S T ?  f f 0 # 0  ^  ? 5  J ? T = f  ^

^  #1 5 ^  a 0 # 0  ^ ^TTO VI f ^ T
3 i #  a ?  t i ?  a r l r t  ? T q f P = ^  = r t t  j a r  u r f t i  s i t  b » ^

■ ^ ^ F i i e n  W H S  ^  q r f t ? T  f t o  2 0 . 2 . 7 5 .  #

■ f ^  ■ w r q p T s f t q j ^ ^ r  ^ I s  a r f t a  i f  a - o # .

^  % T = r  t i r = i  5 2 6 0 - 4 0 0 J  ^  ? F f  #  ? i

7 5  q  - ^ q T ^ r a q  ^  t e r  i = ^ r  » t  g 5 = r s j = t  ? b t  

- 4  m - f b r s q  f i n s - ?  ? r  q r = i  2 5 0 -  s s o  f t = f r ?  2 3 . 8 . 6 9 .  i

f ? ^ T  ^ r q  a h 3 = ] ? f  r f t - o  # 0  #  n ? q T  = T f t q r  w r q i  f t

s r w a = T  4  3 t ^  ^ x ^ r a q  ^  3 , ^ 9  ^

f t w i ^  hH j q r = i  B T 5  ? t %  t j T  g r f ^  f = p j ^  ,

4 5 5  -  7 0 0  -̂hnr <n  ̂ *  q s = r = ^ ,  j ^ r ?  w  u r ^ a r  ^ r ^ r s R  

# 3iu^ ^

T n r  a h  ? w f  f̂t f t q r  ^ q r i  s f r  ^ 5 = ^ 5 = ,  j ? , t 5  g > n  s ) -  a  r f ) -

2 6 0 - 4 00  ^  k i^  m  l l

> # 7 4 # t f ^ r a  n  = r t ¥  f a q T

a r % = F  tfsr #  a '^  ?  ¥ ? r  n q r  f  -fti ; -  

^  s f t -  q ^ T : ^ ,  j i f i T ?  ? r  hn g r f n i s q  # 7 5 1 , 7 = , ^

a h  3 w  ^ r q r  „ t o t = t  f t ^ r

■ f t n i , r t  « > » « „  ,

#  g - : ? 4  ^  q ^ -  s f r  q s T a ; ; ?  t o t -  * r  * , =

-r, . . ^  , „  S f t ,  ^  f t , ,  „  * "

r r i T " ' ^  V "  ™ « *  - r t «S m  n i ^  m  a^r wfr,Ti

3im-^T ,

^ T T ^ /-

S . 8 . 7 6 .

c r , r ?  ^  ^

« f f r f u  5  q w r q r a  |

' i h s ^ T i

'^- 9fW aftr

w p r ^ 3 i W
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In the Hon'ble High Oourt of Judicatur- at

Luck riD\? Brnch ; Luck now o

■<

v :

V

v .^ ( M "

«rit Petition Wo.________ of 1981

Yaiunancidn ................................. ..

Vf r "'U 0

Unicnof India -no ot .cff.......... . . . . O P S  ositc-Partic..

e

N o r t h e r n

Hc^-dquart'rs Office. 
5 d»'0 Clt. HcuD«i,

Hev?

Dj^t'd 18<»7»77<»

PeSoNoo 6815

l f o o 7 5 2 . E / 4 7 3 ( E i d )  

M l  DivlcSupdts* k 
ixtra Divl^^Offic-s, 
No?"th6»'n R^^L7a;yo 

Sub;-Proffioti':n from clr«r ITT j-9 c^ass I I  
ccrviCfS- GondH-’rtn̂ ' of eli^irbTlity.

I Copy of Riilv-y Bo^rd'r Ifxt r Hc>.f(SP)74/2/^ 

30.' datrd 11.7.77 ie B.nt hcr.-..ith for inform.-.tioa 

.U l d ^ o r . B-il'..'aJ- Bo^-a’ s Ic tv r  a.tcd ^ .1 0 .7 6  

mentioned hrrron ha^ bu n oirouUted i-idt t'.iis

office k t t .r  of rvcn number a ..t;,d 12.11.76 (P.S»

Hoo 6659)^

(BoS.Dhir)
DV'iS abovr* atnrrJl MAn'-;Srr (P)

Gop3̂  to All' SP03 and \POS Hd. iJ^c^rs.Officr*

tD \11 S u p d t o S u p d t s A s E t t e ^ u p d t ^ H d o ^ r s *

CConc-ra^d SeCti-,n)for information ^nu 

nrc.3->i‘’"y action®

Copy to supdt. GonEdt. fir in-orniat-ion.

« o e



♦

1

Copy “0 BcltBay Bo''^d’ e letter No® s(&P)74/2/20 

d-t'd lith July. 77 to th- -1 rn, ^11

Indian R:il'.,iys ’-nc noTiy to oth-rs*

Sab;- abovf

In partlil cod if ’*G ■ ti on of th«- Cond̂ ’̂t^nns of 

cliiiibility U i d  do.n in this Ifinietry’ s Ipt'tsr of 

evm  nuiribFf d itrd ^*10.^76 for B z U o ^ U n  to cl-ss II 

pQsto unde*" the r viEFd ?c j.lf of p—y the Reil^-^y 

Ministry iaavr aecioca a£ un. c.r:«

(e.) All prtr.v.nrnt at.:.ff in the revised sc^lf of 

feo4^-640 ^nd -boW’ ?hnuld hr clisiblr for Bclectian 

to clciss II p o s t s  in .*11 d cp̂ i'̂ t'̂ î nt b, -r o v id e d  they 

hivr  r^rd'-r^d thr« '̂ n o n - fortuitouB Sfcrvice in

V th i” gf'.dfs or ’boV'"*

(b) Th ‘ Brniority erf mploysffs slaould be 

d e t G ’"*i^ii '̂:d *

( i )  ’7ithin a °tr im. th^ int̂ y'-B-̂  seniority Bhould

be rr-i-uljtFd on th- b.-eis t  ̂ -t thos^ * n thr bighr^ 

fc.l^ ,jouK bf s-nior to thosr in a Io v '̂t  sc .iln* For 

rx^nplf, if in a str-^o], th< top fc., Ir i? Es*840-i040 

^  ̂ &.nd t h t  n<ixt e c ^ l c s  bclo'.s <.r: R s e 7 0 0 '^ 0 0 * 1 ^ 5 5 0 - 7 5 0  x e

_*na so on, those in the 3C.,1„ of fe»&40-i040 i-ill b̂  

senior to thoBc in t'lr sCdlc ;f  .Kije700»900, those in toz 

thp sc 'le of i^o700-i00 to those in F^e55D-750 v̂ nd aa one 

' rii) For purpoS' of drauinb up ja int-^r^t-rd

?-niority li-t of ctaff celon_inb to various str onB^ 

Bervicr- in thr ton̂  mort sc'Ic in r~oh '̂ u‘"r:ni phouTd be 

O ' j g q u i v - l e n t  to such s-rvicr' in the top KoEt 

grj.de in th' othtr, irr 'rG tiv > ' of ;;hrth<'. ■" such
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grades in d i i i r t  n-h cc^k^ of For cxafnpU.

if in one str.am. ih: top sc ,lf c.,c^iia k«700-900, in 

sinouhrf Et*'TJ.rii, th, top ^  . Ir Ck^rri c •̂^o550'-750 -nci 

i n t ^ i  third ntr^are.. the top c^rrie s ^iio840-^Q40

thf l,nsth of errviC' r̂ -rrirrfa inthr?- difffrinL 

Bt-ra^s  ̂ i.r« b &a700-900. 550-750 t̂ nd 840-1040 .ill  

bt- bi".ia an v7h'“ch to : '■•̂ '̂ în'- thr ^nt XTTit^E

scniô T-'̂ i' st .ff in t'-rr- Similarly, the

rtaf"^ in tV’r rrxt bflow o’"-idr in r^ch d^ff. 

fltrrat vjillbc a e ’lined s-nioHty on the of

tbr--?r Irrn-th of S-’-vie in - ch of thrB- jnd

*̂ 0 on In ct"*"’ " "'fd r, th/' »“;<-•’!* r fret th jc. in c* 

str w.r>i the top .V  G.rri-r. t^;.n in ^

u.n oth' ? '5tr j>r. dor: n-'t the h\j-'i~r top

in that str ^  ®or. .rijity n -«:h« lour r top s c l :

V in another
t

^  2«. P-r: 1(. ) & (b) of Ministry/* e letter

of n'v n nunbrr n .tr: ^oiOoi-9-7.6 '..ill, t;he'^:for., 

°ubrtnut.-d by p^r^B l (^ )  ^na x(b) ,,b-¥, _.nc p-r-

1(d) ^,in d-TpV'd«

X  'Xhfc, n:*tr appc-'"in:_, l o . 1(b) of the

Mini.j'ijty’ E l^t<t r o-vtrd 26®l0®1976 'will b̂ ' d<^lrtfd 

^nd th- folio; in., N-t- m il c.r-,...r b:̂ lo7:: p^T i 1(a) 

UP pubGtitutcd -bovr:-

IJotr - T/hen it is cnnpid'-r d by th^ G-ov

that tbf_ -tbĉ '" c rif ? xouM not 

Co net it ute -- n j:.<: qu , "u- fie Id of 

choict, 4ual^fy^-n_ s ’’vic^ for th:

r.rn’-ncnt Pu.^ff in .̂ o4^*=64Q(RS,
i.

j,nd .-biYs :.i, y br r ducrd to t\,:; y '̂-r?,

• o e4<i

V - f y ^ \ \ /■’



or orx' ~ non-f ô ’tuit oun 8''fVTC<-'

as ccns^''-'" d n''C''3:_.rv by thr M'^.n'atry 

of ■

V-r-'

V-

V

D^ar Brothr’'n,

Rir:, to thr ^ccasi-n no’;: Dtbr?v.lBc

Control c“tcoOF2’7 ’;illclo<n fnr cV'r« ',rr v/r to

■fT̂ Vit fo't" "Uf Oon'=^tHut’’ 0n.-il i'is;bt in thc Oourt of 

li'.7? I^fqurnt nation to oontrol Body ?*holc 

hc'^rt^d ly and your o;inTon on th- is me at the

c_.’'lic-te

Sd • B.S«K-l'3i 

f B e S .M s i )
G- rt^-^1 t d P y A lR .

T hoiip iC n Hoid , U©Oc i- i *

_.x6 . ;

/c.
C «  •

2IH£.

TnrTfTTrf jri-ift'
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In th'' Hon’ blf HibH Gouft of Judlcatufr £.t > I a t . > c  ;

Ijick Brnoh ; Li-Ckno »i»

«rit P: titf on !lu*_____

y^Tunand-~n Pr^o,>d........ ...................... .. • •  • o•Petit-’ on^^r.

IffcjrcuB

Union of IrdidJT O^d oth'-rf3e.,...*oo0pposite-parties»

x u j r  c  _  H p l . . .  4

Copy 5f Bo^ki'r l-t-.r Uo.g(HS)I-76PMI/142 pl 
(JGM) c^tcd 8 *2*1980 ticci css, d -'i-o '^h GcncT-J 
Man<^:r, Gorakhpur.

V

Sub ; 0 1s.ordfication of non-£aiicttcd po£o3 
nn introauction 0 “̂ r:¥inpd scalen of

B^f • GorrrT-orrirnCc r rti .ith Rri Rel»
* Seth* s D.Oolc U ;  r !Jo.i/254/2 Pto6(I?) 

d^t d 16*1 .i960*

The ^natter ban bĉ -n exj^ruinsd and in vi'*:; of 

the position rxplr.incd in ad itiondl CPO* s D«0* 

No..S^254/2/pt*6lCrV) a-ted 24e8»1979, the Ministry? 

of Hdilviays agree to the post of Goarreroia3. 

ODntrollfor Ci^«455-700) b^in^ tr-^ted as a *  St lection 

Post* on your Ra,ilw<Ay«

I- JL iL £ - ^£ u L J

'vr̂ Tfzi-T j5\irc
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In thr Hon'blc High Court of Judioatars at illaiiab£.d;

Luckno':? Bench ; luc know®

Prtition l96l

Yadiinand an Prasad » ••••«««> o e^Pet iti oner®

sus

Union of India and othp^Po*e*# «o*»*eOppo3itG-Fsrtie ?*

\

 ̂ *^nfxarc Ho* 6

 ̂ / '

North gastern Rail*7::4y,

aener.^1 Manj^er’ e Office- lIo«fAW 0fts«/SNY- 3

Date^3 26«5» 'l9dbo  

The DiBtrict Tr.'ff'’ 0 Supcrintrndpnt,

G-om a*.

ReSt^Hpp'""? ^rntit ion dated 27€.9o54 of Sri ^mbox 

Prasad TNL, aonda, again& the
proV'' ?ion^l Gombinrd Senior^.t^; List of 
Tf L in grjdx 200-300«

The Contention of Shri ambar Pr .̂ssd that he 

vjas splrctpd '3  Section 'Controller in grade SqO-'^OO 

on 25«3o45 is ircorrfcto The fact s are that hs 'fias 

chosen for being trai'ird in Control wcrk* He after

^/V^v\Q' /* which he vas intervle?rd in July, 1946 by a prope«"ly

' . Constituted SeltCtion Bo-̂ ru, but vjas not as a Section

Gontroller owin;  ̂ to shortai^f of sfl:rctfd section 

Oontr-oHers he as vjcll some othcre were, P̂ 'o- 

-vissionally promoted with effrct from 8 oll»4? to 

7v’ork as Section Gontroller psrtiin_, formation of fresh 

T}anel for thjt poet. He ab-in appeared before ^nothsr 

SplfCtion Board held nn 10^,20.49 but a£?iin ..as not 

s r l f 'C t f d «

V

However hr ^ot 'exemption from appearing b^for^
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a Selection Boarc. undr*' a 4 f  £ o»^dcfs, and was 

r-laced b e l o ^  V io Se  -ho verp sclGC-tFd a s  

Oontrollerc by SekG U on  Boards held upto 10«2.49.

The po?t of Seotion Controller in grade 2oO-330 

ic a splection grade and ds per Board’ s directive

pro-Tiotlon athout Bdection to that p o ^  iB fortuitiouso,

Ap:,rt from this his non-fortuiti on?- service, in no 

ca?^, G-n br mofr th..n those #io W'̂ rp selected as 

SikacteisE Sect-5.on Controllers upto 10«2,49* Therefore. 

he  has bem  crrditpd yith 2 ypars 5 rconths ard 25 days 

non-fo’’tuitioun Bervicr to the extent of his next 

senior in ■th'̂  aarcp unit. His seniority pontinn has 

been Correctly fixeo according to rules ind orders on 

thr subject ^nd no cha.n£c is nf»ceS'ary*

kB regard the seniority position of Shri M*M.

V- ahosh. it is regrst^td that throutJi an ov^r sight the

O.Ps (P r s  letter Ndo13-E/32&(T) dated l8o2»54 cou]d 

not be taken into consideriition while preparirE 

combined seniority liEjbe l^cccssary correcticn has 

sirCe been 'sade and position of Shri G-hosh fixed 

accord irEly« This, however, will not affect the 

seniority position of Shri pbaT Frasad*

The rf^pre-entationist Shri itnbar fti» srivastava 

may be informed sPcordin:ily; a spare copy pncloB^d 

for the employee*

For Ds«^i9 aeneral llanager(P)

___Q o f  Y



In the Hon* blc Court of Jucicaturr at Alliiabad;

liicknovj Bench ; I,ucknowo

r

\/

\

■̂ rit Prtition Moo of 198i

yadimandan Prasad*........................... oe.•<>»oPctitionero

Versus

Union of Imia  and oth-rs........ .oOppos\tc»Partips«

Annex^yp

THorth sastprn Railway 

j)f fiCjĵ  ordfif

The following clorlcB in ^.raae fe«liO-i80

(AS) of CIS Head Quarter unit, GKP have been exemptsd 

from, apncaring in the Departmental tesft d.s jroClsrk 

to the poet of Sr-Clefk in scale (fe®^30-300)<.

This issues .7ith thf approval of ?\ to Cf© 

JTamff_______________________

1 2  3

lo Shri SoMoHsisain XE'??(B)/CtKP

2o S^fi Ram Dsran Pandey SOO/OKF

3o Shri Ram Baran Lai - -
Srivastavao -do-

Sd/-

for Oiiioi En>£inasr:(P) 
Dt» 4/11/1962.

S B U E g Q_JE_I
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In the Hor? ble High Court of judicature at illahabsfl

Lucknow? Bench : l,ucknow<.

ll^it Pfititinn IToo of l96i

Yadunandan Prasado<»*.<»oo^o.*«e*i»#<»«**o«e*ePetitioner

feE*sus

Union of India and othePSoo®^®*o.oe0pposite-partiase

Oovernaient of India (Bharat Sarkar)

Ministry of Railways (Hail Mentralaya)

(Railway Board) 

I^oof9m ) / I I I A 9-Bai/B0 Hevj Delhi nte 14«4o80»

V The General Managers.
111 Indian Railways,
ia®/cusr/Dm«

Sub:-Resulari sation of ^dhoc-aip ointments<»

&  refefeKia is invitrf to Para 4«1 of Board's 

letter Ho«l(H&)/III- 77/L0SA  datgd 23.7.l3'77 in shidi 

it was inter alia stated that appointuents made*

1) In 0X0ass of the quota for sons and

dau^tars  of loyal staff,

il ) In excess of sports quota®

ill )  persons v^o did not satisfy the standard laid

down by BSCB as current on the dat© of appoint, 

•me nt; and

iv) others appointed as per Ministry of Railways



r

order So

|j0 xfer«aiE. be treated as ad-boc appointments^

I  list indicating the appcoxitfla,te raiKber of mda. 

appointitentB in Class - III as advised by the Bailways 

is enclosed*

2o The matter has been considered by the Ministry 

of Railvjays carefully and it hae been dgcided that all 

such appointrfients made during 1974 to 1977 may be 

treated as resilar viith effect from the dates on 

which thf-y wpre originally app:oint(rd^ similar 

appointments made In c3ass I? if any, w8,y also be 

regularised* tJeceseary action may now be taken 

ac Cord iiE lye

3 o please acknov?ledge rrCeipt^

4 * Hindi version v;i 11 follow*

Sd/.

( D » D o i b b a r v A l )  

Joint Director Efftt(K)
Railway Boan

■ N ew  Delhi®



Urit» Pe'bi'tion No»^̂ ...   Q- ,

Yadunandan Prasad............ ..................... •«»e**oPetitionero

Y efB iis ............

Union of Indies and otherso**<»*«o**»0pposlt(3-parties® 

To 

The Chief GorKrnercial Supdtofp) 
■Rorth gaEtern Railway, aora^hpure 

Throu^:-  Propey" Ohannel»

Sir,

V Sub;«»BtE9'^dins regularization df posting
/ * and senidritjo.

m  the Hon'ble High Court of Judicature at

lucl̂ now Bench ; LiicknoTs*

>

r

V

With due rcspecf I beg to draw your kird 

attention tovr-ardc t̂ _6 follov.*irs fe'K facts for 

favourable consideration and nece?^sary orders® 

That ■th.6 applicant \\ae appointed as Ticket 

Collector in the year 1964 (17thft4u&uet) in luckno^ 

Division of NoE«B»

That there after in th© yes.r 1967 he has been 

.$>' postfd as Commercial Controller and aor-ordinslj he ha<

joined this p o A  23 .12 .67 . This information

had teen givt® to your honour also srtcfig vide 03 S 

letter No<fl/Co[B/5ontroller/IiJH dated 20.1o6e'in repl]

to your IpttcT Ho.0 /387Al4(B&D) dated 8 .1 .68  isj

filed aE Annexurc-I to this a^'plica.tion for your ki? 

pe ru sal •
/■
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5K>

That the aj^ lie ant htiO been given the trainingi 

of Ooods (P) ana Coaching (P) for this parp.oBe» n?hich 

had bee n Completed saccesefully vide Supdto2onal 

Trainirs School Muzaffarpur letter No®T/3 2 '/2  dte 

21<.7c69o The result vjas declared on4o,7e69 and 

I3t8c.69' vide Suf^irirrstendfnt Zonal Training school 

Muzaffarpur letter No*T/327/2?/G-oods and T /5S '/25/H indi 

and app lie ,jit had bppn dfclared parsed in both the 

crairsePe

V

V

That in thf ye^r 1969 thr grade of GwimT* 

Gontrollsr hue bepn decider viith crrat'on of ty-o 

permanent posts for luck now Di^i "‘ion vide GG^(P)/(tKP 

lettt-r I o«e /5 9 /C /U M /4 /C II) dated 25c8o69 (uptc this , 

titue the post vjas bein^ trratfd £.s Non Sfeltction i^d 

Divisional controlled poets as nothing ?»ciS mentioned 

in the sanction letter in thie rr^-rc cjnd Divisions 

\7“ f"r free to fill  up the pc?t by his own accord )«►

Thet acc?rdirs to this M  decieion the £r«^e 

and the pay of the t^plico-nt ac Gonj’::l*Controller had 

been fixed ?7.r*f* ^«8 *6 9  vide Divisional Supdt«(p) 

Iptter HIo o B A P /I O /7 7  d..t-d ^«5o77 on dcciHnn'of 

Hon* bIf Hi.:;:;h Court Lucknav; B<-nch«

That it if for th- f^>rt tirn« in thr year 1972 

(I6e5e.72) vide GM(P)/GKP letter Noef/210/15/0/CD/CTl]I(IX)

the post was crcl^r.'C >̂ z cx-c>^rc CflrC^icn and Di^l* 

Control p o v - 1 p o  :v° -nt th^t prio^' to 1972 the 

post s,u,s non SelfCtion -Ieo Di'V’'^-ion^l Gonurolled 

posts upto thi^ timc«

That in thr yc-̂ r B 7 7  ( 2 0 o 7 e 7 7 )  vide G-M(P)/Gj 

letter H o o f / 2 / 2 l o / 1 5 / 0 / A K I / a M I  the post has been



r‘

r

drol-frd h<̂ -c o-nti-pT pcft 5? qu'tc rir’ d?nt

that p r i o r  t .  1 9 7 7  the : - o n -  •. r r c  D v - i c i c n a l  C o r n . ' - o l V d  

r.,o>-t” -nd Divi'.ions ht.. full r ij't  to fill  up th- rnrt

by his ovjn t-ccord*.

That for the first tirr;c ’-n the ^-960

Bo^rd bir letter No. E/Hq/I-76 PMI/142/Pt.(JCM)

datrd e*.2.60 inforn3rd th.:t Hinii'try of ‘.grecQ

to tVir po^t of Gô 'irnc-roiv.l Gontroll-r (f^455«7aO) bj irt. 

tr«-jt;ri p Sri rctlon po?t in T̂̂ :R, shich is quitr

.-v'r-rt th t prior to 8.2«60 t^c^ v'.ac no -p-jm-vil. of

Bowird fo’' tr itin:^ it as srV'^tion po in KfR.

T’-ĉt thr uppl"C,:nt ha? K?3S: crnf^rd thr rff’ - 

-cirncy be" in the yc-'-̂ 1976 -nd ir ntlTT continurd 

^  to v.crk as Con^(^ci^1 Ccntrollc’̂  on t^x po?t ,.nd

V  £.rxc (455-700) MC hir p._y .--t prfr-nt i? fe«€40/- ''V^n

C-ftt.' -.boot 17; yr ffr Co’ot inucu v*nc blot If?*' s,rv^cr^ hp 

CouIg not Set ^ny pro^oticn 80 fj.r btc^usc the poBuin^ 

of th- _ppl1c_.nt ac OorGr:l.Gontrollcr b..^ not b ^ n  

rrLulC-s îstd f?o f^r ann seniority ir, ptill undecidrd*

Th .t  the Sup* ' orc  thf „p-11c a-'c 4^ its 

f 'ti afrfî  viith thf T'crkin^ of thr jrpP-C*. int as it 1b 

X quitr rv^crnt v.ith thn c rH if '"c  .tr •? rr̂ ^ci by them

j f rotii tirr,? to C^py ^f ore, r<uch cr *"t „f ic~,u( 3 c

f ^ k d  ^0 ftnncxurc 2 .of the o.pp l""c^tion for your kind 

pcru5  ̂i1 c

That DCG^:*cP'„ny Divl*Gopr^l.Supdt• ha?-

-1.B0 ple-s-d to G-̂ rh ___ r ^ ' J i r  trd th-

r̂ ood .cried _rr by i)': nt vie.,, h^r Irttcr No»

C/Ml c c / O S / r e / 7  9 d. t- d ?0 *10.79 -nd DC <?/SS-7/7 2
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datrd Gop^'i" of :’"-"*cb . ’"r tilcc] c.£ >nnr,xurn ?

-nd 4  fKt-K for y-u^ kind
\

Ŝ"i- Pr '"..'-d S^iv^iij^vz H-ad ;uartr»'

Gonj:. Motl L_1 Gupl- ffQo Go-_khpur. B-ins Bahadur 

Sorxpur, K*Ooaho‘̂ h. K*Sh3ur.ik HQ B.'.n-*v,,p,

H4 Son^^pur, A,K.Kc,nji L~.X Hq C ’

Bjn :.r_r- Gaotto, J- .,vh:.r L- lH^aord^, ^

Gnf„L-hpur f '̂'ic a? THL in th^ yr .̂r 1940

r  bc:n 'Xrrpt-G frcr: S. 1 Coi-n Bo^ra unocr GH e

or'dc*' r̂.o there poeoiq^ had bc:n std valh';ut

"p’: f i.t5 in thr p<lccticn on tr.r. b^sip, th-->.t ihr:^

btud pjitiT r r y  off'’-cio,^cd r-r.t i n u ^  

t .,0 yrc-rn :̂n thr poEt cf TMLe. Thc'^c rxfniption v.*„£:

^abl^’ '̂̂ cĉ  -in th« '’•ipp l-*Tirnt of IgH Hn<.4 of

15th frh/19dZ and -xtr^ct of the- filpd -?

\nnuxurx-5 fo^ y-ur kind

<. 4 ©

Th t th" ŷ  r 1962 Gr n-r 1 <̂ ri ĵ eMo

H'i?^in of X # (B )  Gor 'i’-pur Sri R...»n Us;r..n R:nr’ -y SOO/ 

GKP Sri' B-TO B,r ,n U .  S'^’vustava of SCO Go’̂ ^^khpur 

t.'T '' „lt:o c-^t'sptfd frcm -'Kipc - ^in ,̂ in drptti# t-'*"t 

.c  jr<.Glr^k tc -3^0 of Sr«Gl^»'^k v'd- nni-f

(P) lett, »• NoeS/HTI/'^10/2/5/Exm c-trc 4 .11 .6 2  on thr 

^io3iL.t k copy of thir Ir--. r filfC *̂0

;,nn fx ur r 6 of t h i p 15 c..t ia n f a r y o ur Id iii p" ru r -,-1 •

Thrrtfnr' in tb'- intrr. :t of JuPuiC'' th® -pp 1'-

-c-nt lypr o’̂ ch to your honn'or fc^ favour ..bis ,.nd kirn 

0 c[ 4 r  ̂ _ t ' A n 0 n t r  foil o’.7i n£; ■ >und s #

CA) Sirt''C the poE u of Gar;':X«G onuroUt’’ pri to

1972 v.rr  ̂ non Eclcctinn and' Div1 *Contro 1 nost, th^
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applicant shoild be ^iven the benefit of this b£ 

extnipted frois ap-raring in the Belectlon of.'Gooimlo 

Contralleys v îlch is nov; Selection post in the year 

i960 £■-£' the 'Applicant ?jas po?tpc Woe*f« 25*^2067 

had be '̂n give n th<- Gr'’̂ dr w*g*f • 35«6«69 irfien it was 

non S61'^ction p o^t o

(B) That the app licc^nt should also be exempted 

fron apnc-x'ins in thr srl^ction on thp ground as 

d o!X* in the c is p b  of Srction Gontroiler (Tl'^ts) ard 

jrcGlfTks viio ^rre offi'^i-ting on the po&t of TWis ssr 

c.nd SToOlerkB end had befn fxcmptfd from spp^:,rins 

in ihp rrlfCtion Bo-ira <̂ nd trnt*

'V

(0) Th^t the c*pu.lic-nt h^s crossca the
‘ rejichine

efficic:ncy bar gnci now/?5XS®i^<i±»g at the tnaxifflum ^ 2.}‘ 

to hie gride “ ^̂-d his ';orking throiEhout thesg about

13 years were quite satisfictory is thp sufficient 

ground to his exrmr/tion from a;'pearing in thp 

Pf» Ipct * nn*

I. the applicant, thrrefore, requested your 

honour to kindly consider the case of applicant 

sympathetic :1 ly and  ̂rrguItarise his porting by g'-^irs 

cxrniption froEfi the Selection of OornrelfrOontrolTsr 

(455-700) noYi decided in the yesr i960 and also 

to decide the seniority of thr applicant in the 

intirrst of justice t?.nd to free the <:.pplicant from, 

the Viorries so that he may gi've rauch ojore better 

service in the interest of Railway and nation**
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ThanldrE you fo^ 'the trouble*

Yours faithfully, 

Sd/-

(Yadunanian Prasad)

S/0 Sri 6>. p.Mi era. 
CoffiTGl.O ont roller. 

Dated: I0*4e80^ lli»E.Baitey/I,uckno\'^<

■ĵ dvance copy for inforroation and necessary 

aoticn to >

U  The General Manag-r (P)/N<.BoRlje,/aorakhpur •

2o The AddloChief Corarnl^Supdt; (G)/H«s«Rly o ,/  

Gorakhpur »

3o The Ghairman B«ailway Board, Hew Dslhio

Sd /m  (Yad un arid an pr a sad)

T _r u_ e G o p j



In the Hon'blc High Court of Judioature at illahabad;

Lu.cknov3 Bert^h ; luckno^o

of 1981

s .o ^ o ^ P e t i t i o n e i * «

frit Petition

Yadun&ndan Prasad«>•*• ••••«»*•<>•»*«'

Y e f s u s

Union of India and o th er e ^ » o o O p p o s i t e - ? s . r t i e s *

r

V

J '

"O'

jî nnexu r  f No q 10

To

The aenerdl Mana^r (P ), ^
North gast^r n Rai Iway/G-oi' pur *

(Throagh; proper ChannGl).

^ i r .

Sub:-'BesardinL:; s e n i o r i t y *

^ith due rcspeot I beg to dra® yo»ir kind 

attention tomrds the following fsw facts for 

favourable considsration and necessary orders*

That the apr.Hcant m s  appointed as Tickgt 

GoUector in the year 1964 (17th ;\u2u :t ) in Lucknow 

Division of

That thbreafttir in the year 1967 he had been 

posted as Gomrnerciul Controller and accordinei he 

joined this post woe*fo 25*12o67»

That thp applicant had be<:n give.n thr training 

of Goods and Ooaching for this purpoBc. .-.hioh had be£.n 

completed sucors^fully vide Suporintindent Zonal 

Trdimng Scho':! Muzrj.ffarpu?' letter No*T/327/2 datsd 

21*7«ia9o
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That in the year 1969 the ^r^de of OomrEerclal

OontrollGJ' hod been decidea with cre-^tion of t^.o

pgrnicincnt post for LuCr.now Di'v ision GCS(|*)/Gor«,i':hpur

letter No* 1 /5 9 /0 / 1 ^ 1 /4 ( IX )  aated 25e8«69«

That accoroins to this decision the grade and

the pay of the applicant as Coffiffiercial Controller had

boon fixsd w.e*f«- 25e&669, vids Divisional S^ipdt*(p)

lattt? No«»C/YP/rCA7 datpd ^ » 5 * 7 7  on the decision of

H on* b If H igh 0 our t ( luc k now Ben ch ) ®

That the applicant is  s t i l l  confcinue to w.ork on

♦the same pott and ihe grade (455-700) and his pay at

present is 640/-, cv^n after 13 yrs« continuous

srrvice without any he could not grt any

promotion so f^-r bsc.^uce the seniority of th? api:li-

-Cant ig :t i l l  not decided.

,1 ,  the applic .:nt thcrrforc, request your

honour to kinaly lo.k: into th: matt-r ^nd a^c ide the

^  seniority of the applic.*nt at th- e-*‘rlieBt in the

interest of justice, before stagnation of m,y pay#

Thanking you for the trouble.

Yours faithfully ,

( Yad unand an Pra sad)
S/o L a t S r i  B oPoMis•"a,

0 ornrsp̂ cia'!. Controller,
Datfjd: 2.2o4e80« U «5*Bly• , /Lucknow*

Advance copy for information and necpssary 

action t o : *

1 )0  General i^anager, (P)/Moi?*H^y•./G-orakhpur,

Add •Chief 1or.7T. e”C i^l  Bup.dt..ca)/
N'«». 2* Iway •/Gorakhpur •

SdAYoPrasui 
I. (Yadunind.in PraSu^d)

7



r

V

o

/  3ir^fc! 'erf sirqi vs:

fl?SFji3,|

f ^2 ^0 arq̂  198 I.
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In thr Hon» blc Hiep. Oourt of Judicature at ,\Haha!3ad:

I^uoknow Bench ; I,ucknov/.

Tfrit Petition "Mo*. of 1981

<

y

>-

V

- f

X

\

Y^unandan Prasdd........................................... .Petitionc?e

frr us

Union of Inaid and o t h c • • • • • * •  •Oppo^sitc’-Parties*

j\n ngx urfc N 3«lg

THc Genera 1. MaxiL^fV (P ),
North pastern Hai^v^ay,
Go»'^khpur* ,

Through Proper Channel•

RrspfCted <5ir,

Subj ReiiuI*rination and fixation of seniority 
of Yadunandan Praood Goffiniercidl 
Controller on the post of Gonirnercial 
Gontrollfcro

Rsf: Your Irtt r No.Ka/210/l5/17.3ArI/aHL/PtcI, 
dated I4 o 7 ^ 0  ^md s letter
No*2/YP/C^ti, dt* 4 .9 .80  aith « referrncc ' 
to rr.y applTCition djitod 10*4.80/l6*5«»80«

i :

'?ith due r£S;,cct I to invitp y-ur kind 

attention to pard^^rciph 13 (Annexurt; 5} of my abovo 

'7’entioned application, liiere in it wo.b s'’L.aoGd that 

Shri Ambar Prasad ;,’ nd othpr 15 Controllers v,/ere also 

dp'Tointrd pimilarly and under thp ssime circumstanocs, 

without any selection, where as the post of Gontolle,-' 

al??o a spl^«ction post as agrrrd by the Rail??ay 

Bosrd and SolfCtion hjd bprn made spcordirgly* They 

had been ^iv^n thr requiTed training, and exempted from 

srltction boara und^r CtM* s order, on thr basis of 

their satisfactory "jorkin^ for the lonsr-" period*

Thgy had brrn as^ignpd their seniority along with 

other Eeleotfd cj.nd ifiates, but thr Co.se of applicant
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has ber n dl Dcrifflin?tra unjudicial sly ^nd unreasonably?, 

rhe’-sr̂ B the applic ant has also been appointed simi» 

-I’dtly ^nd urder the same circumstances in the year 

1967 and h^e bpm -s'̂ .vrn thf firads of 0 omrr}Grci,33, 

Oontr>ollc^ in th- y^ef 1969, vjhan the same was 

created© He has .ilso been t^ivpn the trainins of 

Soods and coudiinii for this purpose:«* The applicant 

^  crosasd the efficiency bar in thp yea^ 1976 and is

continuously vjofking on thi?. pof^t for mo*"® th' .̂n l"̂  

yearso His Y;orls v;as quite so.ti pfactory; vii ich is 

evident frora paragraph 11, 12 and ;i^nn6xure 2  ̂ 3 and

4 f ctf his abo've mentioned application under 

refet’si^ce*

That the poet of Goxmcrcial Gontrollsr 

been declared i?s « splection post by Bailway Board in 

the I960, which is filed as ;\nnexure 1 to this

application* "fhereas the applicant was appointed 

on the post of Go'P^erci^l Controllr^’ in th? year 

1967 and its grade jris given to him in the year 1969 

after its creation* The rule of selc<5tion post 

should be applicable to the appointment aft^r i960 

and not before it as it v.as not in exi?tpncp prior ' 

to 198 0* Therefore, thr' applicant should be qxempted 

from the selection board and his seniority br decided 

accordirs to the rules of natural jm'tice*

I , the applicant, therefore, request your 

honoar kimly to consider my c^se Eyrapathttic^lly 

' without any diiscrirnination keepin^ in view the

princ^*ples of equality before law and justicp u.rd 

Considering his long continucus de'votional service 

of more than 15 years on the post of Gomniercial 

Controller without any co’-npliint, ?|iich is the
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Qidterial factor to be tj.kcn into considsr tlon*

The p0sti nf:; of app 1̂ . c -mt u.s Gomr̂ r rcipi 

Controller be re^bUljriPcd m  seniority be 

■from the dat^ to ŝ vc. him. from raised>’, haru,S32::nt, 

msntdl tension, worries „nd irreparable lo&s, so th.*t n  

hp be able to perform much rfiorp better Prrvice to 

<  - the Railway and the countryo

,
J

I hopr thitmy abovo humble prayer will find 

f^vou’’ from your G^nprouB considerition for which I 

shall be 0V;̂ r ^-Mtc.ful®

I

You'f’s f-ithfully,

n'"adumnd2;n Pr^fiad’ 
jcroniercial Controller, 

Dated : 15 ®9* > 8 0 NofoB-.il«ay, l,uc knowc.

"V  Copy for information arxl neceecary action to«’.

lo CRB/Rail'.7c:y Bhawcin, Delhi.

2o Director gstabli^stifficnt, Railv-^y Bo.urd, P3:x Bail 

Bhawan, New Delhi®

,■̂0 Gencr il Manager, N«'5.Bailv;ciy, Gorakhpur*.

4o Genrral Mjn.^er(P)/!?roi?.B^ilY^ay, aorakhpurc 

5o Ohipf ConKfrcij.1 Surdt*, N.R®R- îIrjsy , G-orakhpur©

6*  D*-B*Mo(P), He^eHly., Luck nor; ?iith r'?fprenCe to his 

letter Noei/YP/GT^L dt • 4.9.80<‘

(Yddunandan Prasad. ) 
Commercial GontrolTfer,
11 • g«Bdi 1?,ay, luc know®

ttt: n  .<1 ') vJTi tti
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In the Ion* bis Court of jadioaturs at ^jj^Hahabad:

liiCknow Bench : L^oknow®

frit Petition of ^ 6 1

Yadnnftyh'ian Prasad««ooeoo«oooo*«««o««»o©»opstitiongfo

Versus

Union of India and other................o^Opposite-PartigB*

r:

a

Supp lame nt ar y _ ,|f f idav it

I , Yadunandan Prasad, aged about 40 years,

son of Sri Baikunth Prasad, resident of fillase and 

Post Misrauli, Distriot Sultanpur, take oath and 

state as under

That the petitionsr had been appointed by 

the District Oofflrrjeroial Superintendent, iucknow on 

the orders of the Chief Oonsiaieroial Superintendent, 

North-fiastern Railway, G-oraishpur vide his order 

dated 20ol*J968; a true copy of comfflunication 

notifying this g^pointment supplied to the petitioner 

is filed herewith as .ĵ nnem rg Mo»14o

2c That #iile performing his duties as a 

Gomraeroial Controller, the petitioner had been 

sanctioned an Award, which had been notified by 

Senior Divisional Corcraercial Superintendent, Lucknowo 

A true copy of this notification is filed as ĵ nnexure

That in g^preciation of Bood work of the



o 2 o

patitiongr perforaed as Coffloriercial Controller, the 

petitioner had been given Gash ĵiward as isell. a true 

copy of one sudi oofflmunication is filed herewith as 

Annexa re ih o

4e That this Supplementary Affidavit is being 

filed in accordance with the orders passed by this 

Hon’ bis Gourt dated 0 - '^ U 1 9 Q U

A
lucknow dated, 

fZ
February %  , 1981«

DeTponent

'V

I , the abovenaroed deponent, do hereby verify 

that the contents of paras 1 to 4 of this supplemen- 

\ -tary affidavit are true to my o»n knowledge; that 

no part of it is false and that nothirs material has 

Q. been concealed, so help me G-od«

■K

Lucknow dated, )

February 198lo)
Deponent

I identify the deponent^^_£»Jms signed in 
my presence. < t

(RaT^Ti
flrrk to Sri M^Re^Misra, 

^  advocate®

^  Solemnly affirmed before me on "X  «i2el981

a t ’b 'V  Sfi Yadunandan prasad, the

deponent, #io is identified by Sri Baja Ram, Glerk to

Sri M«H*Misra, Advocate. K i ^  Court, Luckno?i*»

I have satisfied mjyself by exffcining the

exp.

s the contents 
have been read

I

t) I

n
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In the Kon’ ble Court of Judicature at ^lls^abad:

lucknow Bench ; iMCknoWfr

Writ Petition f  o«. of 1981

Yadunandan Prasado.......... .opetitionero

W S IX B

^  Union of India and othersoooopoooOpposite-Parties®

«

ikm &m ta  llo»14

>-

A  I  og o Hailway

Office of the DisttoOcrflffil«Supdt:/UWe 

H o o C / O o a i f f l V G o ^ ^ ^ ' o l ^ * y D a t e d ;  2D®lo68e

To

The Chief Coajml*Supdt*, 
GoralEhpuro

V  SUib;-Postini of Goffiffll^Controllsr for
U K  Districte

- — —

Hef'.-Your X3 NooO/367/B4(e&D)
ipt c (6 »1 *68 *

Sri Tadunandan Prasad TC/U^T has been posted 

to work as Oornraercial Controller in Distt^Control 

Offio© on Special duty w#@of© 23#l2*i9^67* 

Sd/-

for DisttoGoeiml*Supdt®

Tru^Oogj
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In tha Hon’ bl6 ffiigh Goart of Judicature at ^llahabad:
ijLiGknow Be neb : iMCknow*

frit  Petition Wqo of 1981 

YadunandaJQ Prasad<»<»ooo«oo*o«*o.............o<.*Petitionsr«

T'ersus

Union of Inaia and other..................oOppositQ.partieSa

^ m x a f a  I o <̂ iS

Worth fastsrn Bail«ay 

MemorajKiua

Sanction Is accorded by the undersigned for 

payment of group award of feo25e00 (Bupees Twenty five) 

only to S/Shri Yadunandan Prasad and S^IoSrivastava, 

OcBimercial Controller at liicknow, in j^preciation of 

efficient and outstanding discharge of their duties 

on 20th and again on 22nd October. 1979. to achieve 

100^ punctuality of all Mail/Sxpress and passenger 

trains in the Division on both these dates®

Fund is available and is allocated under 

iten 8 003 of SOPSST*

Sr.Di'?! .̂ Gotriffl Ic^Supdt;/Lucknowe

Wo«C/MlGC/0SAW4RD/79« Dft* a6o30/V79«»

Copy to the followirE fof information 

necessary action;-

l U  D .W O T  along with tjay ord̂ er Wo*4463/8
29th October, 1979 for fee25/- for chack and
payment e

2e Budget section of this office<»

True Copy
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Tn the ffon» bl© High Court U  Judicature at ^llgiiabad:

Lucknow BeQOfe : luofcnowo

writ Petition If 0*. 

YadunaJidan Prasad*....................

o f  1981

,oo*oooP6titionsri

?ersu8

Union of India and otherSe*«e»®*efr0pposit8-Fartieso

A.

>-

ji^nngxurg Io» 16

forth gastern Bailway

Divisional Office, 
Lucknowo

JU- i- l- ILiLO- lLJ

In exercise of powers delegated vide iteffi 

lo«8e03 of the SGP^ST, the followirE cash awards 

are sanctioned to the s t a f f » « « » ® » i n  

appreciation of the good work doi^ by them during 

the year©

le Sri Bhomnick A®K®, SroOlerk

2o Sri Kenaujia NoK®, Head Glerk

3® Sri (xhaffar, 4^. sroGlerk.

4o Sri Srivastava S®H®, GobiibI oS
Oontfollaro

t  Misra, leN®, Goffiml®Gontroller ®®

6o Sri Karidhal. G®G®, Chief Hesno
Supe-rvisor

7o Sri K r i^n a  SS. GoffimleController,
6-onda« «»

8o Sri Srivastava J®K®, Head Clerk/
Coraffil®

9o  Sri Ohhiddoo, H/Lifter. 

lOo Sri Davi Prasad, Peon 

11<» Sri Shukla. B^G* G/Stsno 

iZo  Sri IT i jay an Steno®

« «

o o-

e o.

oo>

BsoSOoOO 

|so50«00 

fe®30o00

i  40e00 

: &o40oOO

*  feoSOoOO^,

; feoSOoOO

: feoSOoOO 

; Esol5oO0 

: feol5o00 

: feeSOoOO 

: fee50e00



»

*

1

. S d / - ( A « K . D a s l

S r a D i v S u p O t o ,  
LaoknosJo

'NoeDGS/SS-7/72 ’ Dated; 5e3*1980«

Copy forwarded for information and necessary 

action to:-

U  D40/IJf alonswith pay order !̂ o<>____

^  dftted_________ _ „ for §st>___ _̂__ :__ ______________ -

for arranging payment early^ 

j  Zo DivloAiidit Officer/Lucknowo

'  3© Staff concerned o

4e Head Clerk/sstt*/Oomml* A copy of this order 

may please be placed in the Folder/P case of 

each staff mentioned above® spare

copies^a

5o C/Steno to Sr* DCS* H© will tceep a copy of the

V sane in the 08 Folcer of the staff concerned.*

^  (D4/12 spare copies)»

V 6o 01 to DBMo He please keep the copy in the

0 ^ 4  Spare copies)o

sd/«ll]esibie^
Sr»oiv leOonimloSttpdte,

Ijmclcnoise
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In tho Hon* W© Sish Court of JudioataPe at ^llahabexi:

iMCknou Bench • moknoue

^  W  it Bat it ion Oo \ ^ \  of 298 i

T(^unaQaca PmBsui oooooooo6ooooo«0oaoo®o® ol^titionQlf o 

y W m i B

^  0ftlon of India snd othePSooooooo«»o«0pp00it©®Pc^tiQSo

Sttpp IgtBfintary jffidav It

Ip T€^unan0an Prasad^ e s ^  about 40  ;y©©rG„ 

Don of Sri Balfeurtth Prased, reeldsnt of ?illeg© said 

JK Post yiBfealij Diet riot sultaapur^ tsfeo oath and

state as andor;o

lo fhat th© petitloflsr had been appointed by 

the District Consroial Superintendont^ ijickuoa on 

the orderB of th© chief CoBirBsfcial superintendentj 

Horthogaetern Railney, Goraichpur vide hi© ordor 

dated 20oiol96S; g  true copy of oosnDunioation 

notifjring thio ejipolntiBeut supplied to tho potitiocs 

io filed hora-oith ao ftnnt^xureJIooMe

2o That diile uerfortaing hie dutlQ© ©o a 

Ccsmsreial Controller, the petitionsr h ^  baon 

oanotionad sn At^arde ^ i c h  hsai bssn notified by . 

Senior Divisional Goansercial Superintendent, Lucknorio

4 true copy of this notification is filed as Annexure

So That in enpreoittion of &ocd tforfe of the ' .
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potitioner perforraed as CoiBojsrcial Controllor# th® 

petitioner had boen gltren G a ^  -fttJSPd as mil, a tru©'*' 

Copy of ons 8u<Si ootumunioation ifi f l W  hsrotfitli as f 

JiniiaaiPp Woo 36 o

4o That thl6 SuipplemGntapy .Affidavit lo bali® 

filod in aocordancG oith the oPdsre passad by this 

^  H^o^ bl© OeuPt dated 1981«

A J  tucfenou dated0
i OaponsBt

Pobpuapy 0

I« the ©bovenesiefli dapomnto do hereby verify 

that the oontsnto of parse i  to 4  of thio ouppleiuQn- 

»tsry affidavit oro true to my oicjn fenotjledes; that 

m  paPt of it ie false md that nothiiE matsrial has 

been concealed, bo help os 0od«
>

A

I Daponsnt
tucktton dated 0 )

bruQpy e 3^81

1 ideatify the deponant tSio has sigasd la
Bjy pPeBQUceo

teUicra* ' 
A<^voeatoo

Solemnly affiraied before me on ^2«19gi 

Gt iA«iJe/p«u* by sri Tedanandon prassd,, the 

dc^0i5©nt„ t:ho is identified by Sri Baja R o *  Glertt to 

SPi UoR^aisrae Advocate. High Ceairt, LucicuotJe.

I have eatiofiod myself by excsjinins the 
dopongnt that ho cottcEOsm underst^ndo the content© 
of thio Dupplenentary affidavit t^hioh have bsen read 
oat and explained to hiiso

L
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IB i N  Hon» b2© Oouri of JuaicaWe© ^iidialied:

|jjiob:noo Bonoh ; iixotEiiotio

tfpit f t a t t t t o B  tro o o f  m l
TedUî St̂ HidQSi PraGadoo«oooocooooooo©eo?eooBS^i^iOS*0*^®

fersuB

^  0 0 ion of Incfia and othef’Sooooooot»0ppoBit0'»?eJ?tiQSo

WoRef?aiilua3?

O ff ic a  o f  the  D iG tt«O 0mffilo8t ip < it : /O T »
tJooO/CcGacal/ControliQB/Ulto Dated; ^ © i o ^ o

To

!Jh® (^ ia f  CcfflffileSttpdtoj 
Grorsiihpufo

V  ^ b :« P o 8t i i H  o f  C cm m lo tJo fitro lls f fc ^
U H  Difltpioto

R 0f ;«to P  XI? 13oeC/S37/B4(ISsD5
Dto fiolo^o

Sri Yaduiiandan PraBad T ^ / W  has l^oa poetod 

to 7̂0Pl£ as Ccamei’olel Controllar in DiettoOontpol 

Offioo on Special dut^f ^e@of6 25<.i2<.as6r.

Sd/=

for DiottoCesraloSapdto

\ii



h
; I

J

A

h

In th o  Hotf bl© ffi^h G m v t  of JudioatuPe at ftllc^absd:
lucknoi:? %noh ; iMCknoi^o

0rit PstitloBfoo^ of 1981

T ^ iif is n d f i l l Prasadoo«ooo«o«oooo«<'«««o«<>*>oPQtitiiottDre
yerEus

UQion of IiKiia othQf.Ceooeo0.«oooOppo®lt©«»Pefti68o 

f o r t h  e a s te rn  B a i l t ia i
^aoragQttQ ^

Sanction is accorded hy  the uf^Qroisnsd fos* 

p a ^ s e s t  o f  groap award of feo^oOO ( 8ttps©o fcenty fit®) 

only to S/Shri Y ss ia tm d m  Prasad and Si^HoSrivastaiTG, 

Ootaercial Gontrollar at Iuoknoti„ In ^tsrsciation of 

officiant and otttstandios difictoarge of their dutiao 

on 20th and again on 22nd Octobsr# 19?9* to achie^o 

10015 punctuality of all nail/Bxprese fflfid peDfenser 

trains in the Divieion on both th e^  dataao

gUi>fi is available isftc ie allocated ttBder 

it©s 8o03 of SOPISTo

sr
{4oK«DaB>

►DitrioCoffins leSftpdi :/lMCfe noxje

goe0/0l0C/l^/4^Aait/79« £^0

Copy to the follotiliE foP infoefflation m d
iS3OQO0Q^y actionjo

i ) c  M C / m  B lons  tjith nay 
29tJh Octobar, 1979 for &o2a/o 
payaia'f’tfi

2o Budget ssction of ^ i s  officso

true Cop;l



In the Rort» ble HisJi Court JudloQture at 4lldiabed:

lucknoo Bonch ; iMOfenotjo

HJPii gtotitlQa TIqo ot 1 ^ 1

YsdUtlBOdBD PraSQido 66oooooooo«<»oo«®ooo®^o«ffetrlt*iofJ3Po

H a i^  of IiiKJia othcrse»«e»®oe60ppo6itQ«pa?tiQOo

Y

\

l^anaxiire Bob 36 

foirtti gastern Hailtra^

0ivi0ional Office» 
i,uclcno«fe

In exercise of potj&rs deJgsated tride i t ^  

WoeBoOS of the SOPgST* the follouiJS eash etjarde 

are ©anctloc^d to the Btaff«ooo««ooo«e«)o*oe«o©oiii 

oppreolatlon of the bocd uork does by thets durifjs 

tho 3?€aPo

0«

o«

oe

« 0

io S t i  Bhonuiote a®Ko, SPoOlFfk 

2o Sri KeneyLjia oKe, Head Glerli 

So^Sri aheffsr, A«, SfoOl^Pli 

4o Sri Sri^aotaira S«Hop CsHDialet
Co«itroll©>f^

So Sri yisra« toRo* ComnBloOontroller o©

^0 Sri Earidhal« SoOo, Ch-ief Bobro
Siipervisos o®

7o Sri Kriehna SS» CcnjtBl|.Control36r«
Gonua«

6o Sri Srivaotai>a J«Ko» Head 01© r^
GOSSBXo oo

$o Si?i Ohhiddca# R /lifter. «o

iOo Sri Itevi Praeado Peoa «o

lio Sri Shublcio R«Co C/Stcnoo

l2o Sri VijoyaQ B©» Stsnoe ««

oo

«o

oo

«o

; feoSOoOO 

I %o50o00 

; feoSOoOO

§ 40o00 

• ^o4QoOO

{r fcsoSOoOO 

; feoSOoOO

; B̂oSOpOO 

: ^oaBcOO 

; % o ^ o O O  

: ^oSOcOO 

: ^eSOoOO

\
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Sr
Sc/-CA‘>KoOa0)

>Div loCaBtcercial
luck none

gooDCS/SS«7A 2 Dat.©ci; 5o3e 19S0o

Copy fornaPdod for informgtioa end neceseas’j

QOtioKi tiO;o

lo DAO/UW Blongvi^ pay ordsr ^o«, 

dated . , ,

&<

r « 9«e»«

2o

3o

4o

foe QPranslns payaent early«

Divlo-Audii Officar/Luoknot^e 

Staff concerned o

Head Clsrte/gstto/CcairBlo h ccpy of thie ocdeP 

may pleaes fea placed in the Fo2dQr/P oas© of

each staff mentlonsd above® epafe

oopiosOo

C/St®no to DCS* H© xjill keep a copy of th©

sg3!e in OR Fo3£i©r of th© staff concerned« 

(DA/i2 spare copiQO)«»

C,A ^0  DHUo He cill plsaes feeep copy In th© 

Oil/'®' copi©B)o

Sd/-1 lias ibis.
S r o D iv loC CE3 ioSupdt- o«

lucknatio

True QoT̂ y

X

MM lb
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In the ^^on'ble High Court of ‘Judicature at Allahabad, 

Lucknov; Bench, LuckiwK.

^ y i l  -̂'̂ isc. An, Mq. ^  / (;̂ ) pf iq^2 .

Yadunandan Prasad, son of ori Baikunth Nath, 

resident of Villa e and Pont <^ffice Misrauli ^

jJistrict oultanpur.

. . . APPLICANT.
In re

•vrit Petition Ko. 46I  of 1981.

âdunandan Prasad. ... ... .. PiTITIONSR.

V E R S U S

Union of India and others. ... OPPOSITK-PAfiTIES

>

13

APPLICATION .fOrl iilAiiLY HiiiAilNG OF THE ’̂ RIT PETITION.

The above-noted applicant begs to submit as follows

1 . That he is stating a ll the necessary facts in the 

accompanying affidavit on which he relies 

for purposes of this application.

It  is, therefore, respectfully prâ êd that on 

consiaer^tion of the facts disclosed in the acccmpan3ring 

affidavit the Hon’ble Court be pleased to order that 

the -ifrit Petition of the petitioner be heard out of 

turn at an early date.

î uc know dated 

'September ^ , 19^2 .

H  R. f w
Advocate 

Counsel for the Applicant.

/■
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APPLICATION FOH MrlLY HiDA.ilNG OF THE w ÎT PETITKiM.

ladunandan Prasad. ... .. .......... Applicant

In re

Writ Petition No, 46I  of I 9SI.

Yadunandan Prasad. ... ... ... Petitioner.

V E R S U S

Union of India and others, .. Opposite-Parties.

■tn the Won’ble High Court of ‘Judicature at Allahabad,

kicknow ^ench, inacknov/.

V

-<3

V

I, ladunandan Prasad, aged about 41 years, son of 

Sri Baikunth i'̂ ath, resident of Village and Post Office 

Misrauli, iJistrict Sultanpur, do hereby take oath and 

state as under

1. That the deponent is the applicant in the abcve-noted
«____ _

application and is thus fu lly acquainted \vit h the 

facts deposed to hereunder.

2. That the above-noted -'rit Petition had been filed  in 

the year I 9SI and is pending since then. The Petition 

is directed against the action of the opposite-parties 

in hot regularising the appointment of the g>etitioner 

and not fixing his seniority.

3 . That the petitioner hasK reached to his highest pay in 

the grade and the next promotion is v/ithheld by the 

Authorities on account of the pendency of this Writ 

Petition and the next increment of pay has also

been stagnated.
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4# That the opposite-parties are novj making selection for 

the post which the petitioner is holding at present(and 

in case any incumbent is selected in respect of the 

post held by the petitioner, the opposite-parties may 

revert the petitioner, causing a further loss to him.)

5 . That on account of the pendency of the V/rit Petition the 

petitioner had not been called even for the regular

■Selection and his case is hanging causing a state of 

uncertainty.

\ ■V 6 . That the petitioner is not been given further promotion

on account of the pendency of this V/rit Petition although 

the promotions are being done, to higher posts. The peti­

tioner is otherwise entitled to promotion to±thigher posts,

r .

>

0

7 . That a ll these matters can.be very well cleared in case 

the 'Jrit Petition is heard and decided at an early date

•Lucknow dated
Deponent.-̂ September 3̂  , 19^2 •

I, the above-named deponent do herebywerify that^ 
the contents of paras 1 to 6 except portion v/î hin brackets in 
para 4 of this affidavit are true to m*y own kipto knowledge 
and the contents of portion within brackets in p©ra k and 
para 7 of this affidavit are believed by me to be teflbs true 
and no part of i t  is false and nothing material has been 
concealed, so help me God.

■ I'ucknow d ated ^^aJjuAAOAj^cictv^

September X  , 19^2. Deponent.
0̂
I identify the deponent v;ho has signed in my pree

i’C-V?

tJUP 
M ISolemnly affirmed before me on

at< ‘̂\c? a.m./]?^* by Spi Yadunandan Prasad . .
the deponent who is identified by Sri 
Clerk to “̂ ri |Vv - ^  ‘
Advocate ^igh Court, Allahabad.
I have satisfied myself by examining the deponent 

"■ that he understands the contents of this affidavit 
€ii,3̂ ^ w h ic h  has been read out, and explained byxE me.
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CivilMisc. Application .1 * / of 193 2.

In thp Hon’ble Hiih Court of judicature at Mlahabad,

(Lucknov; Bench) , Luc know.

Yadunandan prasad, a^ed about 41 years, 

son of S'ri Baikunth Prasad, resident of

Villsge and post Misrauli, district Sultanpur

. . . .  Applicant

m  re;

V/rit petition No. 461 of 1931.

Yadunandan prasad

Versus

Union of India and others -- Opposite-parties

Application for Stay

The above named application begs to submit as 

follows. -

That for the facts, reasons and the

circumstances stated in the accompanying 35?EXEx̂ ®:̂ ±iX'a3a 

Si/kiKjaxisxciai?: affidavit , it is most humbly and 

respectful''y prayed that the Homble Court be pleased 

to issue an injunction order.restraining the opposite 

parties from reverting the applicant from the post of 

the-Commercial Conc-roller which he is holding'a1b( ' 

present till the final disposal of the writ .petition 

by this Hontble Court,

(contd-- 2)

PO ft.. P'Wv'^
Avtwi^
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kn ad-intPrim inDunction  order may very k in d ly  

be passed m eanwhile.

,  j  /''O - ^
Lucknow dated,

2nd NOV., 193 2. ' ' (Madho Ram Misra )

Advocate,

Counsel for  the A p p lic a n t .

V

\
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In the Hon»ble High Court of Judicature at Allahabad,

(L ’ 'Ckno w B ench) , L uc kno w.

C.M.^pn. It). (w) of I 932.

li’y. Form N o . 385

w  c o v e e n m b n t

h i g h  Court ofRV,i^ip£-ture b l

f 1982

AFFIDAVrK

Place

Department jpd office

Received from

the sum of Rupees----

---

I . > * A L i-A H A B A DI f t  I ■ '

■«*v
(3P3 «<? ^
“v, r '0*̂ V

->y-ii9-n No. 461 of l93l.

___Applicant

on account o f — -,-

Signature of Government Servant 

granting the receipt.

Designation — .

VPrsus

thers

— p etitioner

--Opp-par ties

in sup

4 X f i d a V i t 

^ort of Application for stay on behalf of the

A p p l ic a n t .

’
,'cy

n r

if

I , Yadunandan Prasad, aged about 41 years, 

son of S'ri Baikunth prasad, resident of village 

and post Misrauli, District Sultanpur, the deponent 

do hereby solemnly affirm and state on oath as 

under : -

1. That the deponent is sole »petitioner-applicantt

in the above noted case and as such is fully
t

conver>sant with the facts deposed to hereunder.

2. That the applicant has filed the above

noted writ petition before this Hon«ble Court which 

is still pending.

V



A

3. That after this writ petition hss been filed, 

the concerned Railway Authorities have held a 

fresh selection on 3o.lo.l93 2, for the post of 

the Commercial Controllers, the post which the 

applicant is holding .

4 . I:hat the result of the selection has not

- been announced as ^et and it *has been learntJ ? from the office of the divisional Railway Manager

^  y  ( ? )  ' I  . E  .Rail way,Luc know, that the opposite-party

no. 2 is going to appoint a newly selected person 

on the post of which the applicant is holding.

5. That the applicant has prayed in his writ

t x  petit ion that he is entitled for this post ani

that it should have been regularised by the

IT
opposite-party no.2, which had not been so 

regularised and such this writ oetition hrd 

been filed.

V

6, That in case ?ny new person is appointed.^ 

the applicant would be consequently reverted, 

which would result is diminishing his pay to a 

great extpnt causing a economical break down 

to the entire family.

7. (That in case of such reversion from the

post which he is holding sines last 15 yea^s) the 

future chances of promotion to higher post would 

go for ever.

(c o n td _____b)



N 
/ '

. 3 ..

K^O - .V- ' '

C x

3 . ( That the applicant is at present dpav;ing his 

maximum salai*/ in the grade and his promotion is 

now over due), which the authorities ar^not giving 

on account of the vindictiveness and in case they 

succped in reverting the applicant , the very object 

of the vi/rit petition would be frustrated.

Lucknow datedj
2. 11 .1932. P^oaent.

verification

I, ladunandan prasad, the deponent named above

do hereby verify that the contents of paras 1 , 2,

5
3, 4,/para-7 with in bracketted poriiion , para-3

within bracketted portion, are true to my own 

knowledge, and the contents_of paragraphs - 3,

6, para-7 and para-8 are believed by me tf̂  be
s

true, that no part of it is false and that 

nothing material has been concealed, so help me 

God.

Lucknow dated,

2. 11 .1932.

4 ^  ^iTH UO N i vl L>iSUATH UONi vl L'iSlUIMBU' 

liJ'll Court, t'L'j' iiccc':) 

'J
r'%.

I  identify the deponent who has signed

pr>.. ft,. —  

î d vocate.

before me.

Solemnly affirmed before me
K to 2.11.32 at..U.4<^

Sri Yadunandan ?rasaa_, the 
deponent, who is identified by 
Sri (V) - f > u V u ^

(idvocate.HigtT^ourt, Allahabad,Luc know Bench, Luc knô J
I have satisfied m^splf by examining the aeponen  ̂ ui 
he understands the contents of this affidaviti whichj 
been read du'O and e:^iained bj me.
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In  thp Hon»bTp High c ^ u r t  o f  J u d ic s tu r ^  at ftiiahabad,

'?itting at i ,uck m w .

C .M .A p p lic a t io n  No.

i n  rp ;

(W) o f  1 9 8 2

w r it  p e t it io n  Ns . 431  o f  l 9 8 l .

vadunandan p ra ^ad —  -Applicant (? p t it io n p r )

V^r sas

union jf India and Dthpvs ____Opp-p arti'Ps

App'»ication for  r ^ - c a n in g  th«= order 

dated I q . 1 .1 9 3 3  in  the above noted c a s e .

The  humble p etitio n  of the above named ap p lic an t  

(p e t it io n e r )  most r e s p e c t fu lly  sheweth as^under*-

1 .  T h at  the ap p lican t  has engaged as counsel 

9 h r i  i .D V X  i>wivedi, A dvocate , in  the above w rit 

p e t it io n , whj h a d 't j  appear i n  argue the case

in  t!ie 'H on»ble  o o u rt , on behalf of the a p p lic a n t , 

(petitionin’).

2 . T h at  due to an accident  on th»» ro ad , and 

thf» ro?'d was blocked , consequent! j  bv  which <5ri 

I .D .D w i v e d i ,  Advocate was coming to Lucknow bv  bus 

could not reach  in  time and reached at I . S q p . M . ,

• • • • P/2
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undpr thPs#» circumstances thf» counspl for the 

appi leant(pptitiorpr) could not present himself 

at the time of calling of the case and on in^uirjr 

he was informed that the case wap adjourned for 

amth®r date,

3. That thp> appi icant(petitiirpr) is working as 

thp commercial controlipr t i l l  to-day, i f  thp 

stay application is not disposed of to-day ( i .e .  

loth januarv, 1983) the appt icant-pptitioner will 

suffer irrpparabie Toss and injury by a r»vprsion 

ordpr like! to b® passed by the oppositp.partips 

Nos. 2 and 3,

P r a y Pr j-

VJherpfore, i t  is most humbl y and respectful iv  

. praypd that this Hsntbl e court be pipappd to re-can

the order dat<ad I j ,  1,1983 passed by the Hon.c '̂^rt 

in the above noted writ petition, sj that the stay 

application may vprykindi y bP disposed of todav.

Lu.cknow dated ,

lo th  Jan u ary , 1 9 3 3 , ( l ,D .D w iv p d i\
A dvocatp , 

CounppfL for th»  A pplicant  

(P ptltiDner).
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't̂ F̂ IDAVIT

I # '
V AfLAĤ BAD 

s.-aa /T? ,

c:
G .M. no..............of  1933.

in  vPi

W rit  p p t it io n  N o , 4 6 1  of I 93I .

la th»/C3urt of Juciicaturf* at AiiahabaQ,

LucHUjw B»*nch,^uckmw.

X  ôurt

vadunandan p r a s a d . . . ,  A pp licant  (p«='titionp:

Versus
.. .Opp-?artif>s

Union o f  In d ia  &, others

A f f i d a v i t  

In  r e ;

4 p p T ic a t ijn  fo r  re- callin g  the order 

dated l o . l , 3 3  in  the  abovp noted c a s e .

c v >

u
I ,  vadunandan prasad  aged about iyl years, 

son o f  i^ri B a ik un th  pragad^ re s id e n t  of 

V i i i a g p  and p o st  M isr a u T i , D is t r ic t  <^uitanpur 

do hereby solemnT-(r affirm  and stat<= on oath  as 

foTlow s. -

1 .  That the dpponent is  fa m ilia r  w ith  the

fa cts  of the case and as such he him self «F e t it io re r»  

in  thp abovp notpd w rit p e t it io n .

2 .  That thp app lican t  has engaged as counsel _ 

cjhri I .J .i J w e v id i , Advocatp , in  the above writ 

p e t i t i o n , who had to appear in  argue the case

in  this Hon»bTp t^ourt, on beh alf  o f  the  applicant-. 

pAtitionpr.

---P / 2



%

V

3. That dup to an accident on the road , and 

the road was b1.ocked. oons©4uenti. y ijy whic h I .J . 

Dwivedi,Advocate wa? coming to Luclmow bv bus 

could mt reach in time and reached at I.Sqp ,M., 

under these circumstances the counsel for the 

petitioner could not present himself at the can 

of the case and on,inquiry he was informed that 

thp* case was adjourned for another dat».

4. That the deponent is vjorking as the commercial 

controller t in  to-dav, i f  the stay application is 

not disposed of to-dav ( i .e .  loth januarv, 1933) 

the appi ic ant-petit loner wm suffer irreparabTe 

Toss and injure bv a r^v^-rsion order f ikef y to be 

passed by the oppositp-parties I\Tj. 2 and 3 .

Lucknow dated,

I0 . I . I 933. Deponent.

Verification

I, vadunandan prasaa, the aeponent̂  named 

abovp do hereby vprifv that the cont̂ n̂ts of 

paragraphs 1 to 4 of this affidavit are true 

to mv own knowledge, that no part of i t  is 

faipe and that nothing material has been 

conceal so help me God.

LUC know dated, 

10.1.1983.

0
(>-0/1

Deponent.

... «p/3
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I idpntlf \r thP dpponpnt nampd abovp 

who has signed tpforp mp.

t?DlPmm affirm ed bPfor® on f O ' ^

at srl
the dppon̂ >nt who i? idpntifi«»d b̂ r

trhri i.D.Dwiv<=*^i,Advocat*>,High 

ahabad jT̂ uckno w BP‘nch,i/Uckno w.

j havp sa'tisfi<*d 

bTr pxamining th® dPpon«nt that h*» uridPrstaaQs 

thp contonts 3f this affidavit which havp bppn 

rpad out and pxpiainpd by mp.

J a tn  C om m »88um ei
ligh  Ci'U ' Alijthabarf 

Luck" ifv Bwcn

No... l̂ \..

Oo»j'

I 1 3
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^  jy? f s T ^  ^  m

3 1 ^  STTTSSi^nf SIf ^

t ^ j u  r S 5 ^ s J 5  

f e n  %  s m w  t f  3j1t ?Piw TT  an#  1

t<AA (7̂ ^  JcA ^  ^ 0 ' CA/J<̂>-̂C>f ________
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In the Hon’ble High Court of Jiudicature at Allahabad, 

loicknow Bench, -̂ ucknow.

.............  L / S ^

£lY.il Misc. An. Ho._______ (w) of 1QA3 .

ladunandan Prasad, son of Sri Baikunth Prasad, 

resident of pillage Misrauli, iJistrict Sultanpur.

....................Applicant,
In re

Writ Petitdion No. 46I of 19^1 *

Xadunandan Prasad. ............................ ..Petitioner.
¥ Ji a 5 U is

Union of -i-ndia and others. ....................   Opposite-Parties

^PLICATION FQii

-J?'

The above-noted applicant begs to submit as follows •-

1. That the petitioner lias been appointed on the post of 

Commercial Controller in the North Eastern Railway on 

December 23, 196? and since then he is working on this 

post to the utter satisfaction of his superior officers.

That inspite of the fact that the applicant had been gic

given special training for this job and he was discharging 

his duties quite efficien tly s t i l l  on accont of the 

malice of the then Divisional Commercial ^uperinten- 

dant ineither the petitioner was confirmed, nor given’ the 

sanctioned grade and this grade was allowed to the peti­

tioner only when he had filed  a 'Writ Petition against 

such action , which Writ Petition had been ultimately 
allowed by this Hon'ble Court.

3. That as per :̂Joard’ s Order as contained in its  varioi 

communications the applicant should have been con:ĝ
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on the corapletimi of two years officiating service in a 

clear vacancy but the applicant had. not been so confirmed 

upto this day#

k> That seve!ral representations had been sent to the Hailway 

Administration for regularising his service and to 

^ confirm him with retrospetive effect, and to f ix  his

seniority but to no use. Against th?s arbitrary action 

of the Hailway iSdmi-nistration this Writ Petition has
A'

been filed  which is pending t  before this.Hon’ble Court.

That from this post of Commercial Controller, which is a 

Glass I I I  post, promotions are made to the Glass I I  

service. The petitioner ixs is in a ll respect competent 

to be promoted to Glass I I  of this service, but the 

Railway Administration out of malice and vengenence have 

not considered him for being promoted tm. on this post.

6 . That now the General Manager (P) North-iiiastern Railway- 

Gorakhpur has issued a Circular dated March 24, 19^3 by 

which it  had been decided to hold a selection for Glass

I I  service and has fixed l?th April, 19̂ 3 for holding an 

examination, from apiongst the persons who have been 

marked in List ’A’ of the enclosed list*
«

’A»
7. That this lis t  which has been marked/bv the General 

Manager in his this Circular has been prepared on the 

basis of seniority but because the seniority of the appli 

cant has not been fixed as yet, as such he has not been 

shown in this lis t  although several persons who are 

quite Junion to the applicant are mentioned in this List 
’A’ .

That the persons whose names are entered in this List 'A*
po.a.fWvI- ■ '■
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*A* are being asked to give their consent for appearing 

in this test but the applicant has not been called 
for thiis purpose,

9» That i t  a ll goesfc to show that the applicant would 

not be allowed to appear in this test and as such 

his valuable chance of promotion would be denied to 

him affecting his future career for a ll times to come.

10. That this Circular has been circulated in the Office 

and the applicant could get its knowledge on April

19̂ 3 as such this application could not be presented 

earlier. The applicant is  fiSiing a true copy of 

this Circular as Annexure

Under the circumstances it  is most 

respectfully prayed that the Hon'ble Court be pleased to 

direct the opposite-parties to allow the applicant fu ll 

and complete opportunity to compete in this 

selection to Class I I  of the Railway 'Service and in case 

he qualifies in the examination and viva-voce^ to select 
him on one post.

I
K

Lucknow dqted ^
. . . .  Advocate
April ît , 1983 • Counsel for the Applicant*
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198-̂

I „  the H o n - .l e  H i ^ X u r t  o f  J u d i c a t u r e  a t  A l l a h a . a d ,

L u c k n o w .B e n o h ^  L u c k n o w ,

l ^ g u T U A V I ' ?

I N

,̂ PP,Tn'TTni'i pos
'  ̂  ̂ .............. A p p l i c a n t ,

l a d u n a x id a n  P r a s a d .  • |

i n  r e

W r i t  P e t i t i o n  N o .  4 6 1  o f  1 9 8 1 •

. .  P e t i t i o n e r .

Y a d x m a n d a n  P r a s a d .  • " *

V iii a a u i)
. . .  O p p o s i t e - P a r t i e s .

Union of I n d i a  a n d  o t h e r s .  • * *

I .  . a d u ^ a n d a n  P r a s a d ,  a g e d  a b o u t  . ^ y e a r s  s o n  o f  S r i  

B ^ k u  t .  P - a d ,  r e s i d e n t  o f  V i l l a g e  M i s r a u l i .  B . s t r .  t  

S u l t a n p u r .  d o  . e r e . ,  s o l e . n l .  a f f i r .  a n d  s t a t e  o n  o a t .

u n d e r  •-  ^

^ t  the deponent . a s  . e e n  appointed o n  -  

C o m m e r c i a l  Controller in  the “ orth t .a s t e r

n  ■ .  2 3  1 9 6 7  a n d  s i n c e  t h e n  h e  i s  w o r k i n g  o n  t h i s

D e c e m e r  2 3 , 1 9 6 /  ®  ^  s u o e r i o r  o f f i o e r s

p o s t  t o  t h e  u t t e r  s a t i s f a c t i o n  o f  h i s  ^ - p e r i o

• - te  o f  t h e  f a c t  t h a t  t h e  d e p o n e n t  h a d  b e ®  g i «  

a .  T h a t  i n s p i t

s o e c i a l  t r a i n i n g  f o r  t h i s  j o u  a  ^

C ,  t h e  t h e n  D i v i s i o n a l  O o ^ e r c i a l  S u p e r i n t e n d e n t  n e  l i  

t h e  d e p o n e n t  w a s  c o n f i r m e d ,  n o r  g i v e n  t h e  s a n o U o n e  

t h i s  g r a d e  w a s  a l l o w e d  t o  t h e  d e p o n e n t  o n l y  ^  

h a d  f i l e d  a  * r i t  P e t i t i o n  a g a i n s t  s ^ c h  a c t i o n ,  « «  

P e t i t i o n  h a s  b e e n  u l t i m a t e l y  a l l o w e d  b y  t h i s

J ,  That a s^p e r  m r v  beeni

<̂on‘au n lcatlo n s the
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on the completion of two years’ officiating service in a 

clear vacancy but the deponent had not been so confirmed 

upto this day«

4. That several representations had been sent to the Railway 

-Administration for regularising hks service and to 

confirm him with retrospective effect and to f ix  his 

seniority but to no use. Against this arbitrary action 

of the %ilway -^kiministration this Writ Petition has 

been filed  which is pending before this i'^on'ble Court.

5» That ffom this post of Commercial Controller, which is a 

Class I I I  post, promotions are made to the Class 

service. The petitioner is in a ll respects competent 

to be promoted to Class I I  of this service, but the 

Railway Administration out of malice and vengenance have 

not considered him for being promoted on this post-

6 , That now the General %nager (P) i'lorth-iiiastern RailiAfay,

J»orakl:ipur has issued a Circular dated March 24, 19̂ 3 by

which it  had been decided to hold a selection for Class

I I  service and has fixed 17th April, 19̂ 3 for holding an

examination from amongst the persons who have been 
in I'ist

marked/VA* of the enclosed ixfcx l is t .

That this l is t  vdiich has been marked A’ by the General
A  r'*

'̂‘̂ anager in his this Circular has been prepared on the 

basis of serniority but because the seniority of the 

deponent has not been fixed as yet, as such he has not 

been shown in this 1st although several persons who are 

quite junior to the deponent are mentioned in this List 
’A’ .

S. That the persons whose names are entered in this List ’A* 

are being asked to give their consent for appearing in



/

this test but the deponent has not been called 

for this purpose,

9» That i t  a ll gggfe goes to show that the deponent
tt—— *-*—̂

waMd not be allowed to appear in this test and as 

such his valuable chance of promotion would be denied 

to him affecting his future■career for a ll times to 

come.

10. That this Circular has been circulated in the Office 

and the deponent could get tk its  knowledge® on April 

19^3 as such this application could not be presented 

earlier. The deponent is filin g  a true copy of this 

Circiilar as Apnexure to this ek affidagit. ^

Lucknow dated

April , I 9S3* Deponent",

1, the above-named deponent do hereby verify 
that the contents of para® 1 to S and 10 of this affidavit 
are true to my own knowledge ahd the contents of para 9 
of this affidavit are believed by me tok be true and no 
part of i t  is false and nothing material has been concealed, 
so help me God.

-C

 ̂ April I) , I 9S3 . ^epohent.
^   ̂ identify the deponent who has sig^d in

my presence.

Solemnly affirmed before me on 3 c#—

at* .̂*  ̂ a.m./pp*ffl. by Sri âdunandan Prasad, 
the deponent who is identified by ^ri

Clerk to Sri < v \ _
Advocate High Court, Allabad,
 ̂ have satisfied myself by examining the deponent

that he understands the contents of this affidavit
t̂ \)P which has been read out and explained by me,

^  -S

id,
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In the Hon^ble High ^ourt of Judicature at Allahabad,

■̂ ucknow ^ench, inicknow.

A F F  I UAV I T

toJ-ication for Interim Relief.

Yadunandan ^rasad............................ Applicant.

In re

Writ Petition No. 46I  of I 98I ,

Yadunandan Prasad. . ..  .....................  Petitioner-
V H. ii 5 U 5

Union of India and others. ... Opposite-Parties.

A N M a X U a £1 Mo. *A*

North %stern ^̂ ailway*

No. V254A-73/Pt*I(I')Gomml. Gorakhpur,^Dated 24/3/19^3 ,

Addl,CN0,Du.c;c./0L.Dy,e63(3urve7)

Uates),^CO(TG_Hq) i)G5/LJB,i)G3/GTG/GKP 
r^e ^G0(0atering)/GKP îG5/SPJ PA to JJj:iM/JLiN,;:>CO/ilQ ’
The AGO (Claims?,AGOAGO(liates),AGO(G),a6o(GB) AFG(Gl) 
The AGO (^ef und), AGii/GD AG5/BSB, A G d . xtn/i>PJ '
The Area - Off icer/MFP AGO (Claims 5/GkKaĜ /Î 1\[ AGG (Marketing-) 
TheAGO {QL)JGKp/G^/liM  AOO (TG}/GkP A6:i/akmA^ea Omclr/§ic The AG5yi.KD,AGi»/̂  £,11; a60/ / /QKp  ̂ ^  xixcer/
The DHM'/WNjiZNBSB.aii!, .
The Dy.CCS/Con//GKP,DPO/i)PJ .5iiiii;,BSB,IZN k LGN.
N*^. Railway. . _

Sub:- Selection for the post of AG3/AG0(Group ’Bl/ 
N.ii. iiailway against 75> of vacancies. ^

(n <̂ ®cided to forma a panel of 23 AGS/AGO
date of written test has been fixed on 

17.4.83 at- and viva-woce w ill be notified later on.
ihe written test w ill be held in the CG5 0ffice/N.£i. Hailway 
Gorakhpur against 75/» of vacancies, a lis t of 6g eligible 
candidates of commercial Department Marked 'A* is enclosed.
A lis t  marked B of further candidates who may be calldd 
at the written test in case some of the candidates in lis t  
A are unwilling for the selection is qlso enclosed. The 

candidates of •l̂ ist B’ may bs please be advised to be readi­
ness* The candidates from lis t ’B’ may also be called at 
the written test at short notice upto the numbers of List ’ A* 
candidates who express their unwillingness for the above 
selection.

The enclosed lists have been prepared in order of
accordance with --Railway Board’ s letter No, a 

 ̂ '/0I/2/I7, dated 5.^#63. The candidates should be asked
to keep themselves in readiness to appear for selection »̂t 
short notice and this letter should be treared a6 notice” 
for the above selection.

To avoid delay, unnecessary correspondence in obtaining 
the mllingness or otherwise from the candidates mentioned 
in the eclosed lis t , i t  is suggested that they bsx may be
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called in your office SKd immediately and asked to eive their
attachirbv unwillingness on the profirma

5® willingness or otherMse must be given 
with clear signature ofE candidates concerned with date month

perfectly clea? to them t& t“ f ^
I  . willingness or otherwise as required or

mllingness furnished conditionally or evade to give the 
required declaration, sd: i t  w ill be assumed-that they are not 
furthP? office held the written test without waiting

staff anymore. 2*he willinffness 
rnvoS f  obtained should be forwarded under sealed 0 *0 .
cover in one hunch addressed to Dy.CPO/Gag by name throup-h

 ̂ K i  so as to reach Jn or before positively,
win ness intimated by the candidates after 5 .4.33
A¥ I'i?? ?ntertained and they w ill be trested as unwilling.
^  lis t  showing names of candidates war kino* under youwho h'lvf

willingness ahould also be sent alongwith the
neS eLSved^fBtn ^ i certifying that a ll witling-Tu ® J 5»4.83 have been furnished.

furnished by the candidates against each 
Items of the enclosed form should be pooperly checked And 
corrected where nec'essary, while forwarding the forms along

‘ information against them ®
in®S ih f enclosed form must be filled

employers mentioned in the izs lists
this qhmiiH Ko ^®̂ y®/̂ ^̂ î ‘ing/deputation or has been transferred, 
bv present address immediately
uL ® ? post wi|!h A.D. ani he should be asked to send

 ̂ I f  any employer who does not fu lf i l  service aconditions for
for Glass I I  selection on 2̂ -.4.33 he w ill 

not be c^led for selection.
under suspension and/or against whom 

hpfn^^S^? proceeding for imposition of major penalty have
proposed to be initiated may appear in the 

.written examination and viva-voce test. But particulars of
reported to this office while forwarding a  ̂ thSir willingness or otherwise. «cwuxxig

The copy of the notice may be posted on the '̂̂ otice Board.

. Sd/-
DA/ Ao K r, Mulik)/ As above. -F̂or General Manager

Gopy forwarded for information and necessarj?’ action to •-

Please intimate the caseeagainst the candidates i f  any. ' ^
2 . t'Opy to Area ^updt/^^P.

Sd/- 
(P̂ Q. Mulik)

1 , DgIJagS/LjS'̂ ®'* information and necessa?ractLn“ l® f''' 
z\ UCI/Lj/BHKm GD GKP tolN 
3. cttVw^i,gkF (4)-3S>LaK)'

Office/LJW)
6 . GMlPj/GjJ in reference to his letter No. V254/4-7^(iiix.IU)

omml. Dt. 24/3 and 26/3 reemved in fttosx this office on 4/4/g3.
No. E/II/254/15/OCI 7/4/̂ 3

V.3. Verma#
Illeg ib le  ,

Oivl. Railway “̂̂ anager (P)/ffljKji

True Copy
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In the Hon*ble High Court of Judicature at Allahabad,

Lucknow Bench, Luclmow.

GoM. Application No* 19^3

3l'l^
YadunandaJii Prasad Misra, son of Sri 

Baikunth Prasad Misra, resident of 

village aiid post office Misrauli,

district Sultanpur. «« Applicant

In re:

writ Petition No. 461 of 1981.

Yadunandaii Prasad Misra . .  Petitioner

Versus

Union of India siid others •• Opposite Parties.

Application for amendment of Writ Petition

The abovenoted applicant begs to submit 

as follows;

1. That due to some new development, it

has become very much necessary to amend the writ 

petition, as follows;

a) That after para 27, the follond-ng paras, 

be "sS allowed to be added as parss no, 27-A and 

27-B.

•'27-A. That on 30.10.1983, a selection to
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the post of Oommercial CJontroller was held, 

in whidi the petitioner had also been selected 

aiid as such, his service has now been regular­

ised.

27-B. That the petitioner demanded fear 

fiom the railway authorities his due seniority 

from 23.12,1967 - the date of his initial 

^  appointm^it as Oommercial Controller, but

the railway SHthaxitiss administration is 

not accepting the demand of the petitioner, 

in spite of repeated demaiids and rep re sedation."

(b) That in ground no, i) the following words, 

r be allowed to be added after ‘Ks, 5^-750’ - "said

subsequently to fe, 700-900 and fis, 840-1040 from the dU€ 

date with the difference of salary and others baiefitst

(c) That in this ground no. i) the following 

vrords be allowed to be added after the words 'opposite

parties even.........."these grades are”, the vrords

"this grade is ” be allowed to be deleted and in the 

last but one line, the word ”it« be changed to 

’’these grades.”

(d) That in relief no. i i ) , after the words 

"Oommercial Gontroller ”the words ” since 23,12.1967” 

be allowed to be added. After the wrods ”interse 

seniority and seniority”, the words ”since this 

date” be allowed to be added.

(e) That in relief no, i i i ) ,  the foliov;ing
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■words be allowed to be added in the end 

o f this para-

I

•'and subsequently admissible grade of Ps. 

700-900 end 840-1040 alongwith the 

difference of salary and other benefits to 

the petitionero'•
;i

^  I t  is, therefore, prayed that the above

emaidments be allowed to be incorporated in the 

writ petition in the interest of justice.

r ) J{.

Luclmow; Pated; Advocate,
Jan. 3 , 1986. Oouiisel for the applicant.



In  the Hon’ble High Court of Judicature at Allahah

Luclcnow Bench, Luclmow.

G.M,/application No.

..........................  ‘  ̂ -  x ^ ..

1  : I 3

Yadunandaii Prasad Misra

Affidavit r \

a a < 7 ¥  %  y

, —-Applicant

In re:

writ petition no. 461 of 1981 

Yadunaiidan Prasad Misra

Versus

Union of India and others .. Opposite Parties.

Petitioner

Affidavit in support of application for 

amaidment of the writ petition.

I, Yadunaiidaii Prasad Misra, aged about 

43 years, son of Sri Baikunth Prasad Misra, resident 

of village and post o ffice Misrauli, district 

Su.ltanpur, the deponent-applicaiit, taJce oath and 

state as under;

1. That due to some ne\i development, i t

has beoome very much necessary to amend the writ 

petition as follov/s;

(a) That after para 27, the following paras 

be allowed to be added as paras no. 27-A and 27-B.

" 2 7 - A c Tliat on 30.10.1983, a selection to
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the post of Oommercial Oontroller was held,

in which, the petitioner had also been
■i

selected and as such, his service has now 

been regularised.

27-B. That the petitioner donaiided from 

the railway authorities, his due seniority 

from 23,12.1967 - the date of liis initial

appointment as Oommercial Oontroller, but the 

railway administration is not accepting the 

d^and of the petitioner, inspite of repeated

donands and representations.'*

Luclmow: Dated;
J an. , 1985, Deponait.

V^rifi cation 

I ,  the deponent named above, do hereby 

verify that the contents of paras 1, (a ), 27-A 

and 27-B of this affidavit are true to my own 

laiowledse. No part of it is false and nothing 

material has been concealed, so help me God.

Luclcnow: ESated;
J ai l 1985. Deponent.

I identify the deponent who has signed before 
me.

n
|Vv̂ fV)‘ ocate.

Solepinly affirmed before me on 2 * 
at arffl./p.TOr by the deponent
who has been identified by sri 
■clerk to sri lir t-Z- iw,%7 
Advocate, High CJourt, Allaliabad.
I have satisfied by examining the 
deponent that he understands the 
contents of this affidavit which 
has been read over and explained 
to him by me.

/
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In tbo Hon’blG High Court of Jallioaturo at Allahab^

Luoimow Bench, Lucknow.

^ Q -

C,M.Application no

YadunaJtidan Prasad Misra, son of sri 

BailcuntK! Prasad Misra, r'Gsiden^ of 

village and post offic'6 Misrauli, 

district Sultaiipur.

Applicant.

In re:

Writ Petition id ,  461 o f  1981 

Yadunanflan Prasad Misra Petitioner

Versus

Union of India and others ». Opposite Parties

■Application for fixation in new cadre according to

seniot»ltv.

A

The abovenained applicaiit begs to submit as 

follows;

!• That he has filed the abovenoted

writ petition, v/hich is pending before this Hon’ble 

Oourt.

2* That in tlie writ petition, the main

grievaxice of the petitioner is that his seniority 

is not being fixed according to the laigth of 

his service, but is fixed quite arbitrarily.



3« That the petitioner had been initially

appointed on the post of Commercial Controller on 

23,12.1967 aiid after setting complete slid successful

training is working on this post since then,

without any b re ale whatsoever.

2.

4. That now, according to the Board’ s 

letter no. pC IIl/84/Qpa/9 dated 16.11,1984, the 

Railway administration is going to restritct the

employees of group C and D of the Railway Service 

according to their seniority in the cadr6»

5. That the petitioner belongs to ' C(

cadre of the service and in tiiis rest ruction, the 

authorities are going to fix the petitioner at such 

a place which is very much low than what it should 

be, taicing his seniority from the year 19S3 quite 

arbitrarily, he should have been fixed at a

position by counting the seniority from 23.12.1967 

the date of his initial appointment on this post 

which they are not doing ,aiid are placing the

petitioner much below others who are very much junior 

to the petitioner.

6* That on account of such fixation, the pay

of the petitioner aiid several other allowances, which 

will be admissible to him, will be denied, to wMch 

he is otnerwise entitled. This will cause a vezy 

great financial loss aiid humiliation to the petitioner, 

causing a very great prejudice to his service 

Career for all times to come.
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3.

7. That uxider such circumstances, it is

very much necessary that the opposite parties be 

directed to fix the petitioner at such a position 

in the restructed cadre which is warranted by 

taking his seniority from 23.12,1967 and which 

they are not doing as such, sii interim order by

this Hon’ ble CJourt is very much necessary.

8. That in case, the interim order will

not be grsnted, the petitioner will suffer a very 

great injury and it will cause multiplicity of 

proceedings.

It is, therefore, most respectfully prayed 

that the Hon’ble Court be pleased to direct the

"^9 '^  opposite parties to fix the petitioner at such

senior position in the restructed cadre by

calculating his seniority from 23.12,1967 and not
^ 0̂

V  siiy other; which will be subject to the ultimate

result of the writ petition.

V

r o , A . f U v ^

Luclmow: Dated; Advocate,
Jan. 1985, Gounsiel for the applicant.



In the Hon’ble High Court of Judicature at AllsJiabad, 

Lucloiow Bench, Luclaiovr.

Af^ijsa-tion no,
A'::"'

I I  -

;l:iWFic^iT,

I V  H IG H  c o u m v

(a) of 1986.
3

YadunsXidaii Prasad Misra • • Applicant

In re;

Writ Petition no. 461 of 1981

Yadunaj:idan Prasad Misra •• Petitioner

Versus

Union of India and others . .  Opposite Parties

H -  --

t
A

/

4_F-F_I_D_iLV_I.T

I , Yaduhandaii Prasad Misra, aSed about 43 

years, son of Bailmnth Prasad Misra, resident of 

village and post office Misrauli, district 

Su^tanpur, the deponent, do hereby solemnly affiitn 

anid state on oath as und6r;

1* That the deponent is the applicaiit-

petitioner in the abovenoted writ petition and as 

such, is thoroushly conversant with the facts 

of the case deposed in the accompanying application.
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2o That the contents of paras 1 to 6 

of the accompaiiying application are tme to my 

Own laiowledge and those of paras 7 and 8 are 

believed by me to be true.

Luclaiow: Dated; 
J a)i« > 1985o Deponent,

Verification

I , the deponcsit napied above, do hereby

4
verify that the contents of paras 1 and 2 of 

this affidaMPit are true to my ovai Imowledce. Ko

part of it is false aiid nothing material has been 

concealed, so help me God*

Luclonow* Dated; 
Jail. ^  , 1985*

I identify the deponeiit who has signed 

before me»

n/>. Advocate.

Solenuily affirmed before me on ^

at a .m ./p^* by the deponent tj

wlio has been identified by Sri f(. 

clerk to Sri ifl'

Advocate, Hish Court, Allahabad.

I have satisfied by examining the 

deponent that he understands the 

contents of this affidavit which 

has been read over and explained 

to him by me.



J ^ p p l i c s u - t io n .  f o r  I x i s p e c - t i o q a

To,
The Deputy Registrar,
High Court of Judicature at Allahabad,
( Lucknow Bench ) Lucknow.

Please allow inspection of the papers passed below. The application is

urgent/ ordinary. The applicant is not a party to the case._______

Full Des­
cription 

of tha-case

Whether 
case pend­

ing or 
decided

Full particulars 
papers of which 

Inspection is 
required

Name of 
person who 
w ill inspect 

record

If applicant 
is not a party 

reason for 
inspection

Office
report

and
order

Office  
Report

J
Order for*' 
Inspection

Date

lnsp^^J^^liJ^i?^>Jced at 

Inspection concluded at 

Inspection fee paid by the appl^a' 

Additional fee if any
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In the Hon*ble High Court o? Judicature at Allahabad,

Luclaiow Bencii, Lucknow, '

AMsymsD \=mrT p e t it io n

writ Petition no, 461 of 1981

Yadunandan Prasad, aged about 40 years, 

son of Sri Baikunth Prasad Misra, resident 

of village and Post Misrauli, District 

! SultanpuTo

* , Petitioner

' ' Versus

 ̂ 1, Union of India, tJirough the General

Manager, North Eastern Railway, Goraiclipur,

2 . General Manager (p), Norta Eastern
■i.
J- <

■t Railway, Gorakhpur,

* 3o Divisional Railway Manager (p ), North

Eastern Railway, Ashok Marg, Laciaiow,

“ • Opposite Parties,

liglt_Petj-tion under Article 526 of tjie 

Oonst itution of Ir^dia

The abovenoted petitioner begs to submit 

as fat under;

" •  That the petitioner was a permanent Ticket

Colleotor in tl.a North Eastern Ballway and was posted 

at luotaov/ In the year 1967. At this time, the
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2.

®ail\sray Adainistration created two temporary posts 

of Gociniercial Controller and accordingly the Chief 

Commercial Superintendent, North Eastern Railx^ay, 

GoraWnpur asked tlie District Coamercial Superintendent 

to app-oint two Comtnercial Qontroilers for day and 

nisht shifts vide his order Ho. G/287/68 (B&D), dated 

15,11.1967.

That on the receipt of this order 

the District Gonraercial Superintendent, Lucknow 

Jmiction, found the petitioner also a suitable 

person for being promoted to this post and accoraingly 

vide his order No. C/Goa/Controller/L.Jn. dated

22.12.1967 appointed him to one of these posts 

which the petitioner joined on 23.12,1967 at the 

District Control Office, Luclmw/r.

the petitioner worked on this

post successfully for tvro years to the utter satisfactic

of his superior officers, who finding the petitioner

capable of handling this job efficiently allo^;ed

him to receive special training in Goods and Coaching,

which the petitioner successfully completed and

in this way he became fully qualified to hold this 

post.

That in t'le raeantirae, these two posts

of Commercial Controller were declared permanent

and tlieir scale of pay had also been fixed to Es. 250-

380/- per month; tlie petitioner was fixed over one

of tnese posts and he is continuing as such till 

today.



3.

5, That althougli the petitioner had been

promoted on this post since its inception in the 

year 1967 and was successfully performing ĥ iŝ  duties, 

still neitlier he was confirmed on this post nor even 

given t)iis sanctioned grade. He presented se^reral 

representations in this respect but no attention 

was given to any of them. The then Divisional 

Commercial Superintendent became very angry with 

the petitioner on frivolous grounds. He threatened 

t’le petitioner very much and created such grounds 

that the petitioner was forced to file a writ 

petition before tJiis Eon’ble Court, registered as 

¥rit Petition No. 370 of 1970 - Yadunandan Prasad 

Versus Ghiief Commercial Superintendent (p), F.E,

- Railway, Goraldipur and others,

'̂ h.at this writ petition was contested 

on behalf of the Railway Administration but ultimately 

tiie writ petition of the petitioner was allov/ed in 

part on 20.2.1975 inasmuch as this scale of Rs. 250/- 

380/- was allo\»red to the petitioner from 25 .S .1969 

with all }iis arrears of pay and it was ordered tliat 

tJie petitioner he not reverted from his present post 

of Commercial Controller till the selection had been 

made as provided by Rules. An appeal against this 

order filed by the Railway Administration as well 

as t’5e petitioner were dismissed.

-'-at the Railway Board has by its 

direction contained in R .B ’ s No. E(NG)55 SR 6-7 of 

13.3.1969 laid down that the suitability of a
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candidate for promotion should be judsed on the date 

of the vacancy in the Jiigher sĴ ade or as close to it 

as possible and accordingly the suitability of tJie 

petitioner had been ijudged on 22.12.1967 vxhen he had 

been appointed by promotion on the post of Comercial 

Controller. The latest revision in sisfi classification 

of posts as Selection or non-Selection has been 

circulated vide Board’ s sssS letter Mo, E(ICt)1-74 p.m. 

1/6 of 6.S.1974 (N,R.S.N.6i86)where it has been 

provided that the appointment by promotion to non­

selection posts has to be made on seniority-cum- 

suitability basrcs; the petitioner has been appointed

by promotion on this post having been found senior and 

quite suitable to it.

Railway Board by its direction 

contained in R .B 's No. E(NG)l-69 CM-5/31 of 5.2.1972- 

N.R.8.H.5586 has laid dov/n t.hat the working of the 

staff promoted on a post even if the permanent vacancy 

does not exist should be reviewed after the completion 

of one year’ s continuous officiating service with a 

view to determine .his suitability for retention in the 

Srade and the decision to revert him or to retain him 

be taken and implemented within a period of is months 

of officiating service. There should be no question of 

denying the benefits of confirmation to an employee 

on completion of two years officiating service in a 

Clear vacancy for the reason tiiat he is not fit for 

Confirmation.

another order of the Railx\̂ ay 

Board oonta3«ea In R.B'r, Mo. E(HS)-l-70 0 ,B,s/31 of
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2ol2.70 (F .B .£ .No5l78) states that when a Railway 

servant is put to officiate in a higher cĴ ade for 

5 years or more, lie should be confirmed (if  appointed 

on regular basis after due selection or suitability 

test) against the quota reserved for direct recruitment,

5.

10* TJiat the Railway Board had in his letter

No. 0611-F dated 4th August, 1938 has directed that 

’a temporary post may be held either substantively 

or in an officiating capacity, Substantive appointments 

to temporary posts shall be made only when they 

h*ave been sanctioned for a period of not less than 

or there is reason to believe th.at it will not 

termi.nate within a period of 3 years. In all other 

cases, appointments to temporary posts shall be made 

in an officiating capacity,'

Selection Posts and Mon-Selection 

Posts have been defined in the Indian Railways 

Establishment Manual Chapter II Section B, Rule 209(2^ 

and 209(3) wliere it has been laid down tliat "Non- 

Selection posts are posts, Grades or classes which 

have not been declared as Selection Posts" and

Selection Posts are posts, grades or classes to whicJi 

promotion are made on the basis of selection."

T;iat in view of all these orders of tlie 

Railway Board whicli Jjave a binding effect, the 

petitioner was not considered for confirmation in 

tliis grade of Commercial Controller in spite of Jiis
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6.

workinc on this post for full 13 years, without any 

adverse remarks and ’lavinr̂  fully qualifying himself 

for this post and further liavins been rewarded for 

his devotion to his duties.

13o Th.at one ^ore letter relevant for

the purpose had been issued by th.e Railway Board 

dated 12.8,1971 directing all its Heads of Department 

to confirm their subordinate officials whose work 

had been found satisfactory, which had been reiterated 

in a subsequent order dated 16,3.1972. A true copy of 

it is filed as Annexure Ho.l.

14, That in spite of the fact that the 

writ petition of the petitioner was pending before 

this Hon’ble Court, he repeatedly made requests to 

the Railway authorities to confirm him on this post 

on the basis of the orders passed by the Railway 

Board, On repeated requests and representations

a reply was received, a true copy of wh.icJi is being 

filed as Annerure No. 2 .

15. T}jat t’le Special Appeal filed by the 

Railway Administration as well as tlie one filed by 

tlie petitoner were dismissed on 1.12,1976 and then

he was allowed the sanctioned grade of the Commercial

Controller, On account of his good work, the petitioner

was allowed to cross his efficiency bar as well.

Several awards had also been awarded to the petitioner

as ■
on account of his good work aRi^/Commercial Controller, 

as such, one representation was again sent to t’le
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Railway autliorities inviting their attention to the 

case of th.e petitioner for confirmation, for fi.xins 

Iris seniority in the cadre, to regularise h.is posting 

and then to alla<  ̂ him the next grade of P.s, 550-750/-.

5^-

7.

16. Th.at the post of Commercial Controller

is of class III  of N.E.Bailvay Service, From this post, 

promotions are made to class II of this service, the 

conditions of eligibility for promotion from class III 

to class II have been laid down in the Railway Board’s 

letter No, E (G ,P .)74/2/20 dated 11.7.1977, a true copy 

of vjh/ich is filed as Annexiire no. 3 .

17. That the petitioner had served the 

Railway as Commercial Controller and had been placed 

in tlie grade of Rs. 455-700/- as such, he was eligible 

for promotion to class II of tiie Railway Service, if 

his seniority was determined and ’lis posting was 

regularised.

18. That this post of Commercial Controller 

had not been declared to be a Selection Post by the 

Railway Board till 18.2.1980 when a letter No. E(NG) 

1-76-PMT/142 Pt.CJ.C.M.) dated 8,2.1980 had been 

issued by the Board, by which it was declared that 

tlie Ministry of Railway agreed to the post of 

Commercial Controller (Rs. 455-700) being treated as

a ’Selection Post'. A true copy of t’jis letter is 

filed as Annexure no. 4 .



19, TJiat the claim of the petitioner was

not entertained only because accorclinc to the stand 

taken by the Bailway authorities since 1972, this 

post was a selection post and the petitioner ha^ng 

not been selected to this post could not be confirmed 

on it . But th.is post liad not been a selection post 

before 18.2.1980, as such, the stand taken by the 

Railway authorities sas not correct.

*

20o Tliat even on Selection Posts the

/ officials, who had been appointed without selection,

were regularised in case they had been found suitable 

for tlie post on tJieir working satisfactorily on the 

post for sufficiently long time. This fact could be 

substantiated by stating that the post of Section 

Controller is a Selection Post and in the year 1949 

when selection to this post was made, about 15

> officials had been exempted from appearing for
c * *

selection. Out of these 15 persons, there was one T
*•

Ambar Prasad, who had appeared before th.e Selection 

Board on two previous occasions, but could not qualify 

himself for selection, still he was es:empted from 

selection on the t})ird time and his posting to the 

post of Section Controller was regularised and his 

seniority Jiad been maintained. This fact can be 

substantiated by filing a true extract copy of th^ 

Railwajs Gazette dated 15,2,1953 as ilnnexure no. 5 . 

Feeling dissatisfied frora tliis fixation of seniority, 

Sri Ambar Prasad had filed a representation, a true 

copy of tJie decision taken by the Deputy General 

Manager (P ), North Eastern Railway, Gorakhpur in 

tiiis respect is filed as Annexure no, 6. which gives 

a clear picture of the controversy.

8.



21. That this practice was followea. in the 

case of non-selection Posts as well. In. Chief 

Engineer’ s Head Quarter Unit of North Eastern Railway, 

Goraldipur, the appointments used to be made on 

perraaiient posts on ad-’ioc basis or on teiaporary 

basis and later on their appointments used to be 

regularised without their appearing in the suitability 

test. To substantiate th.is fact a true copy of an 

office order is filed as Anne^ure Ho. 7 .

22. That frosi the above submissions it 

would be clear that the Railway Administration was 

not so much strict about the officials appearing 

in the selection tests, what was required was the 

actual efficiency and when it was found that the 

official was quite efficient to hold a post by his 

Ions experience and specialised training, his 

appearing in the suitability test was avaoided and

his appointment was regularised. In a recent Go'^ernment 

Order dated 14.8,1980 several appointments had been 

ordered to be regularised; a true copy of tJiis 

order is filed as Anne?^ure No. 8 .

23. That under such circuiastances the 

petitioner again submitted a representation to 

Chief CoBunercial Superintendent (P ), Forth Eastern 

Railway, Gorakhpur bringing to his notice all relevant 

facts and circuastances of the case; a true copy of 

this representation is filed as- Anneyure Ho. but

no reply to it had been received, as such, one 

another representation was sent to the General Manager

9 ,



(P ), North Eastern Bailway, Ctorakhnur on 22,4.1980; 

a true copy of it is filed as Annexure No. 10.

24. That tjiereafter the petitioner got

a reply in which it was stated tliat on account of 

t’le fact that this post of Commercial 0 ontroiler 

lias now been declared to be a ^Selection Post’ , the 

question of resularising or determining his 

seniority does not arise. Tliis letter was received 

by the petitioner in the month of September 1980.

A true Copy of it is filed as &mie;mre No. 11.

25. That tlie petitioner was advised to

send one anot’ier representation for reviex'/ing this 

order to the General Manager (P ), Mortli Eastern 

Railway, Gorakhpur, as such, an application was 

again sent to him, a true copy of x^hich is filed

as Anne?rure No. 12. But this application has also been 

rejected on similar grounds; a copy of this letter 

received by the petitioner is filed as Anneyure Ho. 13,

26. That the lien of the petitioner had

also been transferred from the post of Ticket 

Collector to this Commercial Controller post, x-j-hich 

he is holding in a substantive capacity. It was on 

account of t’nis reason tliat Sri Habib Ahmad, x̂ ho x-ras 

just junior to the petitioner on the post of Ticket

Collector, has been pvoste’d as Senior Ticket Collector

in th.e grade of Rs. 330-560 and the petitioner has 

been left out.

10.



11.

27, That the opposite parties are very much

displeased with the petitioner only beeause he had 

filed the above-mentioned writ petition before this 

Hon'ble Court and had been given relief against them. 

Th.ey are bent upon sending back the petitioner to the 

post of Ticket Collector to the pay of Rs, 330/- when 

the petitioner is at present getting Es. 660/-. He 

would be sent back to the post of Ticket Collector 

from a post of Commercial Controller resulting in 

loss of pay, scaii loss of several other asiinities 

and several other evil consequences with utmost 

hardsiiip and he would lose all future chances of 

promotion to class II of the Railway service.

27-A. That on 30.10.1983, a selection to

t’le post of Commercial Controller was held, in which 

the petitioner had also been selected and as such, 

his service has now been regularised.

27-B* That th*e petitioner demanded from the

railway autJiorities his due seniority from 23.12.1967 

the date of his initial appointment as Commercial 

Controller, but th*e railway administration is not 

accepting the demand of the petitioner, inspite of 

repeated demands and representation.

28. That on 4.1.1985, a seniority list

had been published by tlie Railvray Administration

in vrhich t’le petitioner was sho\<.m at a mucJi 3^nior 

place. His name had also been incorrectly mentioned, 

as such, an ob;)ection was filed against tliis seniority 

list. A pliotostat copy of this application is filed

as Annexure no. 14.



29, That it liad been urged before the General 

Manager, North Eastern Railway that the seniority ^ 

of the petitioner should ha-̂ e been fixed from 23,12.1967 

when he had been regularly appointed as Commercial 

Controller and not from 28.11.1983 when he was 

formally said to liave been selected on this post.

It had been pointed out to him by the petitioner 

tliat ills entire period of service on tliis post should 

have been taken into consideration while deciding his

^ seniority - the relevant ruling - A .I .H . 1984 s .C .1527,

y G.P.Doval Versus SThief Secretary, U,P.Government

and others, had also been placed before him.

30, That i.nspite of hearing all which had 

been stated above, tlie General Manager, North Eastern 

Railway rejected the objection of the petitioner as 

communicated to the petitioner by the General Manager

V (p) vide 'lis communication dated 2.7.1985 - a true

copy of t.his communication is filed herewith as 

Amiesiure no. 15.

31, That tiie petitioner had not bsen supplied 

the complete order passed by the General Manager, Worthy 

Eastern Railway, as suc’i, a reviev; application was 

sent by the petitioner, a photostat copy of which, is 

filed as Annexure no. 16. which has also been reject? 

by him by an order dated 10.11.1986, a true copy of 

which is filed as Anneyure no. 17.

32, That in vie\̂  of the above submissiot 

tiie petitioner has no hope of judicious treatmer

12«
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from the railway authoritieso

33, That against these arbitrary actions

of the opposite-parties and losing all hopes of any 

remedy from them and there being noi-x no oth.er 

alternative remedy against it, this writ petition 

is being filed on the following;

13.

CtJR_0JJ_N_1)_S

a) That the post of the Gomnercial Controller 

had been declared to be a Selection Post in the year 

I960 only and before that date, it had been a non- 

selection post, but the opposite-parties were 

treating this post to be a Selection Post from its 

very inception, i .e . since the year 1967, which 

action is nothing but arbitrary, hence illegal.

b) That in the year 1969, these posts were 

sanctioned to be permanent and t’leir grade had also fee 

been fixed. Itwas evident from the sanctioning order 

that the posts were Divisional controlled posts and 

the Divisional head was free to fill the posts at

his own discretion whicji had been done, as such, the 

petitioner should have been deemed to iiave been 

posted in accordance witJi rules; the action of the 

opposite parties violating these rules is noth^ing 

but arbitrary.

c) That according to th*e relevant Railway 

Board's order dated 5.2.1972, the decision to revert h;



14.

or to retain him should have been taken and itaplemented 

wit/iin period of 18 months from the date of his 

initial appointment as Commercial Controller and 

he should not have been denied the benefits of 

confirmation after tĥ e expiry of two j'ears of ’lis 

continued service in a clear and permanent vacancy.

The decision of not confirming him on this post 

after an expiry of 13 years is nothing but arbitrary.

d) That in various Board’ s Orders it had 

been repeatedly laid down that if an official had 

put in lone efficient service on a post, his posting 

on that post should be regularised and he he confirmed 

on the post and be allovred his seniority but these 

orders are being violated on tlie arbitrary whim of 

the opposite-parties*, the action as such is arbitrary. ■

e) That the petitioner had been appo^ted 

on tJiis post first on tlie officiating basis in the 

year 1967 and when the post was considered to last 

for more th.an 3 years, it was sanctioned to be 

permanent with its separate scale of pay t)ie 

officiating nature of tlie appointment became a 

substantive one and the posting of the petitioner 

on this post also became substantive; in this view 

of the matter the opposite-parties should not liave 

denied him the benefit of seniority and regulajpisation; 

their action as such in rejecting fei® Jiis prayer for 

such EgjKi reliefs is nothing but arbitrary.
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y.

5>

f) That a post cou?.d be only a non-selection 

post unless it was declared by tlie Railway Board to 

be a Selection Post, as such, this post of Commercial 

Controller sot the nature of Selection Post when on 

18*2,1980 it was declared to be a selection post 

when the Ministry of Bailwaysaagreed to treat t.his 

post as a ’Selection Post’ as such after this date 

only appointment to it could be made by selection 

and not previous to it; the action of the opposite- 

parties in refusing to treat the petitioner as duly 

appointed on this post which enlisted prior to this 

date by selection was nothing but arbitrary.

S) That on the non-selection posts tlie 

opposite parties were appointing persons on ad-hoc 

basis on permanent posts and later on tlieir appointments 

Used to be regularised without tlieir appealing in the 

suitability test on the ground that tJieir suitability 

stood judged on their completing tlie continuous 

service for 3 years and on th.eir not being reverted.

The petitioner being an equally placed person and 1
on t’le same principles should have been confirmed and 

regularised on this post on account of his serving 

t!ie administration for full 13 years to fche l^est of 

/lis efficiency; the action of the opposite parties 

as such is nothing but arbitrary.

h) That even in the case of selection post, 

the opposite-parties have regularised the appointmenbs 

of those persons who ksd have appeared before the 

Selection Committee but were not selected and several 

otliers whose appointments had been regularised without

(

\
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their appearins before the selection committee or 

any suitability test, but the petitioner is being 

discriminated in this respect as well and in spite 

of !bfee fact that the attention of the opposite-parties 

nos. 2 and 3 had been drawn by repeated representations 

they have rejected the request of the petitioner 

arbitrarily,

^ i) That on account of liis seniority in

service and crossins successfully the efficiency 

bar, the petitioner was entitled to the next h-fpher- 

srade of Rs. 550-750/-j^and Ite. 840-1040/- from the due 

date with the difference of salary and other benefits, 

but on account of the aalicious intention of the 

opposite-parties even these grades are not being 

given to th.e petitioner, altliough he is otherwise 

fully entitled to these grades; the action of the 

opposite-parties as such is nothing but arbitrary,

j) That the opposite-parties have given no 

consideration to the fact that after having served 

as Commercial Controller for 13 years if t]ie 

petitioner is kept in a suspense and reverted to the 

post of Ticket Collector, he will be put to a very 

great and irrepai*able loss for no fault on his part; 

this action of the opposite-parties would amount to 

punishment and in this x̂ ay, the petitioner would be 

punisned indirectly, losing all chances of future 

promotion to class II of the Railway Service.

Under the circumstances, it is most 

respectfully prayed that the Hon'ble Court be pleased to;
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i) issue a writ in the natnre of certiorari 

quashing the order passed by the opposite 

party no. 2 dated 9.12*1980 and 4.9.1980, 

copies of which are ilnne:mres nos. 13 and 11 

respecti’̂ ely, after sumon5.nc tlieir originals 

from the opposite paxljifisxia® party no, 2 .

The seniority list prepared and published 

on 4.1.1985 may also be quashed being quite 

illegal and inoperative.

ii) issue a \^rit of mandamus commanding tlie 

opposite parties to regularise the appoint­

ment of the petitioner as Commercial 

Controller since 23.12.1967 and to fix 

his interse seniority and seniority since 

tJiat date according to law taking into the 

consideration a the entire period of his 

service as Commercial Controller since

23.12.1967 and to allow hits all the benefits 

and alla.jances to whicJi he would have been 

otherwise entitled.

iii) grant such other relief as well to which, 

t.he petitioner may be f ound entitled, 

witii costs of tiiis petition.

17.

LuclqiCTir: Dated; idvocate,

> 1989. Counsel for the petitioner.
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bo reiialat®d on baslp thnt tho0 i& \ n ife© higher 

Q0 a 2̂  'Qoulfii t>ti OciEiior to Utooa in a lot?#? qchiIoo p*or 

QŜ ioplĉ o if 1q tU ^ m ^  thr: top 60a U  I0 ^ 40^1040 
siosl iho 03Xi sce&ldo below sire |so700«^00o &>930<»7&0 no. 

anu Od o&o t̂ hooo in th& ca^hi of g}o6«>d<=>10̂  u&ll ^  

oonio? to ihood &a the ooala of hoTQQ^QO^ thooo in 

the oo^lo of SsoTOOo.̂ OO to ttiooe in ^o550«750 Qo 0%

(i& ) ?oie nttrpooc o f d?siMtin̂  up m  iirtei^;at«^

0 nioPlty liet of »taff »)8ilo»\_inss. to varftotts otr» tasD̂  

CQpvloo te the top ooot in ^«oh $^rp.m chould b#

©rtnflid«r«i o<|alv»^l©at t«> sush oprvion la  Ui© top «o «t  

^fado ia  th© otliorp irrr BraOVltF® of uhotht^r ovdJh

0 ®P5? to RaSlnay So»«tJ® » lc>tt«r Ho© ^ Q P ) 7 4 / ^ ^  

11th July, 77 to thp fianati rs^ all

Indian Rallwayo sttd corsy to c^hereo

Si&̂ :e> AO abovGo

ta partia l aodifio <tion of th«> oond iUoaci e f 

o lit^ b iU ty  l&ILd do«n in thio l^niotry* 0 lottor o£ 

Q vm  nu^bsr date^ ISol0 o76 for oelcotion to ol^oo !T 

pooto undoP f i M i o t 4  s o u le  of p^s tho 

Miniotry ham a@oi£iod unutsti:«

T®® ( q ) All p®insensnt otaff in tho GOaio

I^c4lBo6<^ QQd abot:? ^ould b$ eligible fos* o^BUction 

t o o b o o  II pooto &Q all (iq?€irtai6rrt&„ rrovided th^y 

Hqvg rprd«i?«id thP@» yaars noa«*fo^'tultouo sePviOQ 

thlo gr&do or abovi«o

(^) Th@ Ocia&ority of eaploydoo c^ould bs

dotePrainod

00<Ao



^ra.aO are in -U f c r .n .  .rf , -> •  ^

If la 0 B3  otr««., top «.-.te *or00««00, l«

another oUo«o. «> . top ®  .1* i^f»O=70O

th* th l.d  o lr .«a . W g  top ao «l, ea^.fao feS ^^ iW O . 

ths lonstSi of oarvlor r«.n»0r*<l la  th sw  dlftate'fi- 

otrpMS 1.0. IB te>700=900. 650-760 anA B«0-i0«0 o iU  

bo the baalo on d i l *  to  d «t .r » in *  the Int.'Oe DOBtaiaisj 

ogaiorlt; of B t«ff 1« t-pee fctasiae.

rto ff in  the «D*t baloo l »  « « “»»
otrr-Qt. tjUl ba eBslfenad o. nlorlt, on tho boolo of 

thale lo«6th of o«r.le. In e«ch of th.«.« gradoo and

DO OB In other oordB. «»«■ *<*ff f® «'’ “

olreSD Uio top C9 « le  ourrleo «  hWhor « . »1 «  th*B In 

an othur otrfoo doa» not waisa the hifher top soala 

IB that D tr,.» 8or* » * lJ .t ,  t.,.n l » . * r  top 6o4 o

la another 8ir©ej»o

t, para 1(Q) 6 («»

of d«tc. ab c lO o im  a n .  th«r«fo.re, bo

oab«ttt«t«d b, pare» 1(a) ««> K b )  «"•>'» **"» P^'**

1 (d ) uill ba doleWdo

s„ Tho n,te oppoarlaL. hel«» P " »  »* **®

Hlnlot.s-» Iott«r d«t6d 3S.iO.VJ76 . M l  b  d *l® t^  

and tho fo U o a n t  fct„ « 4 U  w  cut bel®  psr« i (« )

GO cubotltut®d ftbove’.o

Bot® = lrt.00 oor..lo.r.d b, tho oo»er«»nt

WiBt the ttbotie o at .^rleB  ooulu nrfl

Oonotlt,u1.e an ®‘

oholoa,
peffoaosnt stafi In »tado fe,<s^‘4<iO(!sS). 

Wd aboW «a j  •» r duosd to  tco jositb.

e o o4©



^  ona e nonofortttitdtto ooPvlo©

ao ooooluefeti neoeseary Wlnloipy

0f HaileftJ 0o

f H  traila tregtio Q.»ntrailfti8_ A».»«»° ^ H « 9

o»o-

D^or Bjro^horOt,

B leo  th e  ocoao lon  a t  lo a r t  non o th e r o lo c
^ o n tp o l cate tioPy ‘^o®a w  oe t o
f l t ^ t  foP  ou r n o n e t . l tu t lo n a l r l b ^ t  In  th a  n o u jft © f 
le t}?  Roquaot d o m tt l^ n  t o  c o n t r o l  Body ahol®  
h e a r t i l y  and your ©T 'ln ioo on th e  isa»o  a t  tha  
o & r l io f i t  o

Sdo BoSoKalel

(BoSoKalol)
Citf^nafBl S f tc r p t ^ y A f ip  

AoIoTo^*4® ^  ^<Vw4 Thctfupfi&n Boac^o

oe o

X £ ^ .sm



- Jr '

IB th« H0 B"bl0  Hllih of J«dle«Wfe

liioic not} B«noh : Lusknot^o

w U  P c m U n ^ o o _______ ^581

TeduEaedao pr a s «d o o o o o o «o o «o «o o o o o o o o o o o

f®r WiO

onloaq? lBilQ?ona othrtao.<,o.....OppooU«.-wrUGOc

JHBSSUgfe

Oops 8« BoaW  B !«<•“ «

•• ŝo“ ^ " r r o 1 S t 4 ^ t o ^ E / W 2 ® ' 4 i ( U )
dat’d 18

Tho BStVpr has baen ssaolnad and in vlon

tho pooHloa axplQlnsd In «d ltlo»al OPO’ o BoO.

24c8oiOT9. ^ho Hlntrtes

e l  Soilooyo ot,rea to the poBt. o t  Oaaasmial 

ContreUoS (E»<5S6=m) '’sioe. H .a to d  «b a • 8a J»o «»«

PoO^® 00 JO»iP Kftilotijfo
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J0’

JB «io B«B*bJQ ateb 0 «ar^ «? JeiiSQtuto ^ t ^ c b o ^ i

tvtsJiKHoo B®n*^ { tttofettoao

,«ooo00eooo OOOPo

WPi^ Potitloa tlOo 1 ^ 1

YodUQQRSisQ praoadooooooooooo®oo

fcireuQ

Onion of India and oth®rPooooooooooe0pp0slt©«.9aj?ti©eo

JJgggXJT^^Oo^

tSor^h B e flto rn  s a l l 's a j ,  uor^ts»iptte
GenoPal iiaossGf* ® OfflOQo Soob/U /VC^6«/SS7«=S 

Do^o® ^o9oi9B5®

THq TPsfflo suparln^e^cjnto

lo£iJo
OoruQo

afM f̂flccjntat Ion 27o9oS4 of Srl
? H - i A ^ / T q t .  ,Ooada 

prevlalon&l "omblnea Ssnlortvj u o i ox

T^Jt 4a ^Padir ^ “ SOOo

THq Gontonti on of shrl Maber Praodl thai ho 

Dao oolG9to<i ao Sdotl^ifi nonlrollor In&rado 2oO«SOO 

on ;®oSo^ io ii^orreoio The faot 8 ar© that h® oao 

chooea ^ oj? balng In Control ucffbo Ho o^toi?

T3hioh ho oao P^«PO*’^y

oonoilt.ot^<l SalffiOUon oas nst as a seotiai

Oontiollsff oalnt. te Dhorta».e of wl«ot.8d E3 0 t.i8B

Ccntrolloco hs oo coll bs »otM othero oaroo pf«= 

=vlOBt8B3lls prooetcS tiith BffeoV Ito a 8o U o «f  to 

oors oo Sootlon Controllof pssHiH, toroatiaa ot fretSi 

Ti^ol t w  that pooto Ho at^ita appoara<l bofeeo onothor 

SolcS^laa Board h«lfl oB 10o?„49 but e»i1b «io not

H e o o m  ho ,«*■ 8*aoptloa froo apposrlns brfor®



/ - If* » n i  t i n t  Q Bid 0& 9 p 8 S $ D ^ ^
a SolaO^'ioU Boara, oiuet “ ■'•b •

a aso d  eelao V«o»c «f.o .c .«  “ •

C „»U o U o r «  8«faoUon held apt. ^

The roet of BcoMon SonUoUer In ^rado

to a BplBstlos erado wd ?«■■ ° <>‘ ^«'‘ ''^''®
, * .  * U>at nollt lo for'>ultlouDo>t

prosoHaB oWh«»t aelo<rtla“ to «> P

,p .r t  f r ®  th U  hlo noa.f,rtulUou.B w r ,!o e . In ao

o«o«. o«B b« “ “

Stisrtifton Seotlon '^ontfoHere 10o2o49« Thoroiofo.

ho hao b^.n «<r^HGd = m  2 9 ®

noft-f<>rtal«®a^ Oft'-le® to tv«. extant of hto aart

oonl^ la 6 * 0 8  uatt. 'H »  eenUrlt, p o .H U n  too

b0 0 l>0 » .r 8 0 t l ,  m o d  «9 oc.cil«^ to rule. 3«i ordoro on

th e  (w b joo^ and eo ehaHiae aaCoS'CO®

4 0  ro^ard the o , n l « m  po .ltloa of Sh .i Ho0o

8bota„ it io roiifotted tiiat tniwiji an m *** ^

O.PO (P)*o lottar Bool3=f/3»(t ) lb»2o54 ocuJS

aot 6o tQtoB lalo eonalaorttt Ion aulle ptaparint 

eeablBod caalorits U < A . SaO o M «J  ooTraotlas hoo 

olfflo boos «odo ond „ooltlon of Stirl Ohooh fl:iid 

oe<,or<ll<SlS« ho«8V«r. olll not aff*ot tha

,o » H lo n  of ^hrl A«b«r

Tha rerte«ontatlo«lot Shrl « .b «  Wo 8 rlt.oc*«» 

aa, bo Iafo'«oa 8Poo.dlft.U-. « 

f o r  th o  c«p loyooo

fot nSoiSD Qonofol S&a««of(f‘)

i ^ i L X — 2-£-£JS



/

t a  thffl Horf M o  H l ib  o f  J u u loo tu re  o t  A l l d » c t e l ,

itfOKRo  ̂ Bonoh : l»J3tsndOo

VfH  PetlMoBWite_______ „ o i  m i

7adia»ndoB Praoadooooo»oo»»■>'■ <’0'’ ° ° ° ' ’” ° ° “ '’^*'^^*®'*® ''’

Ysrouo

OnloQ of Iniia and oth«r0ooooooooo0pp0sl^-P«’̂ ^^®®°

^Oo 7

^  norife SGOtera Rftlloaj?

Siii££»S£5jl£

t h o  £ o X lo » ln ^  £ . « < « « a l  o l t r a o  I n  „ t « . o  fe.U e= .160  

(iS ) tiBO Hc«i Quarts -oU. &KP h»i-o baan «JW»ptaa 

£i?oo tsp-oarlBs I# the Dal»r1*8Blal t-aot as Js.OlarS 

Xo t.ho poet of srcfiUm 1« o<-f.le (feoiS0-800) =

This loouao olth the arrrovta of Fs to <1 B° 

c . q « .  q a a o ________

1 2  3

io SoHoHaoain tgP(B)/OKf

2o SHPi 8 ^  liifaa Panciejf S'^O/OKP

So Shpi Baran Lai
SPlvaota^a*

saA

iof K M ^ e r ; ( P )

l _ i U L a — S - i i X 3



/  ^  

IQ iho Hob? bio (Soart o? jufl loatuf 0 ftllahabcd;

lucictiiio Bsnch : i«oitno«o

3"^

tTffit ^fetiiinn t30o_

Yedttnandaa Pi?aDadoooooooooooooooooeoooooooP®ilUea«ro

Yareuo

Onion India osid otherBooo«eo«ooOpnoBlte-Par^lo0o 

finnpxurg goo_fi.

Gove>r0m6Bt of India (Bharat Saffea*') 

j i l n lo t r >  o f :^ l l^ . f ty o  ( R a i l  fe fan tra laya )
( ? ni luajf B o« rd )

\fooj^HG)/ni/f9-!^0!/&0 t«l^l rto 1A o4 c6 0 o

Tho Otsno*’®! i«oneE:»r pOp 
All iBdiaa 3all«ajfO„
lOP/Om/DttJo

sub:oB©fc*a lari siiUoo of AdhoC»app, olntigoiitoo

o e e o

A feforonso i» Invited to Para 4ol of Board* s 

iGttQP ^O cg< t5O )/n i«»77A 0SA  ^o7oV)77 I f l  ohl<di
H  Tsao iatfif alia Btatpfi that appoinWonts «5adQ«

i )  Ib  e2<Jo*e of tHe quo ta  f o r
d ia u it^ ta ro  o f lo y a l ets»affp

l i )  In 0 *̂ ®portn miotti,

l i i )  pfeT0on6 «Aio a id  »> t »< .tiftfy  th® e ta rr ia rd  la id
dotm by ae Oa*rr®nt on th e  cat^® a p io in it*

extSi

iv) others appointed **» p®r tiinistry of Bailoa^o



that the app llc»ai bes-n fe»iv©a th© training 

0  ̂ acado (P) ana Coaching (P) for thl© purpooso 

hcri b®€tia ooepleted ouooQoe2ulljf vl<io SuratoSe>«al 

TPaiftinsi school ^ o o T /S ^ /^a to

21o7c^9o Tha rc^eult d®c]^*i’ed oa4o7c69 «̂ s«i 

iScSoiS© vido Sap9 «rtrrtfnaEnt .onsl Traintns SOHool 

m m f f a r m  U t t .r  HooT/337/SJ^ood0 ftod 

aod ©pplloaat had b:?an afOlafed papood la  both tk®

oaur^ooc’

Yhfxt In thf y<3«ir 1 ^ 9  th#» ĉ r̂ad® of 

Sontrolloir hae bfi^n d®ok©i- olth Cfeatlon of t©o 

ponoanaai pooie for lucitootJ Dlvidon vido nfi^(p)/0ICP 

lottor Hoog/59/C/LJ^/V(IlC) (ttpto ihlo

iloe tU® post Tiaft Mnto trcate^J cs Noa SeleOtloa end 

OlvUlonal OoixUollm poei® &e aothlub m® tjontioi^ 

la thf sanotloa lot%r In thlo aiu

Ti^fe fi?80 to f i n  ^ 6  P«®  ̂ accoFd)o

Thot aocoPdlns to thio ds dc?olsloa th© gpado 

and th® nay of the eppllcant ao OciaKleCoatrolloF Hed 

be®a fisod oeoofo a5e8o69 vldo Di»lolo»M^l Supdto(p) 

lettgp ^ o o ^ P A n /7 7  dated i^oQoT? oa the dcOlfiioa of 

Hon* bio Hl^h Court Luokniw Btnoho

That It le for th^ first tiro® la th> year W 3  

(16o5o72) ^ido aM(P)/aiCP letter 1IOos/210/18/0/3l3/31l?(TX) 

the pcot oao declared && ®x«-cadr© 8«»ltOiloo and Dtvlo 

Control p o ^  is ^Iso tnt Ui^i prior to 1972 tte 

post 1 ^ 0  Saa 8el®otlt»a ulso clvltiiousil Gontrollod 

pooto upto thlo tiaoo

That fta the i^77 (a0o7o77) vide GM(P)^KP

lGtt«?if Uoo^a/2io/i9/0/AVn/tJMl the po0t hao b ^ a



>

S o

daoOnroiS haad Oontrol port lo ,u H o  «vido«4

th «t prior 19TT « ie  r «o t» « r o  D l» l » lo «6a nontMllod  

„osto «mi Dlviotono ha. full f l _ « t  t o  fill  op the post

by hio otffl cjscordo

Th«t ?or the first, tima In tho }B»r i % 0  

Besid «iito bto latter Bo« PHl/lAVPtc(jeH)

datsd 6 o8cB0 iBfofaed that Hinlotrj of Koiloaj •^STaod fe, 

ie  tho poot of CoiareoWlftl nontrollor (fe«S8c-?00) to I Hi i, 

treated oo o odeotlon post In 15pS. ohl<* *e laito 

ouldpit that prior to 6.2o60 there oae ao apro^ol o2 

aotloay Board for trpalln., tl ao DoleOtloB poiA in

That the appliCMint hue ooc croosed th© ©ffl- 

-ol#iB0y bsr In the y©ar *»<i i» oiill ooatlnusd

t.0 ao?ts ao CcaiffiO?oial nontroll^P on the eaoo poet aed 

^p«do (^Se^fOO) aa<3 hie pay at pr«8eat io feo640/o ©veB 

o£t©r about 13 yra« oorAln^Aou® blc^leoe o.^r^iCQ„ he 

coula not »iet any promotion ao far beoauea the pootlnii 

of the ©ppUcaat ae ComaloControUer ha» adt bgaa 

rofc.ulario®<i bo far sjbJ oenlorlti i« iitlU unsioolaedc

That tho SupertoPB of aj^lioaut arc (̂ lilto

o a t !o f^ 4 x jl th  th o  tJ07fclnsi of th e  
q u it®  e v id e n t o l t h  th o  O n r t l f i c a t t *  Is fiued by the©  
f r o B  t l c a  t o  t l * f o  Hapy o f ons„ £»iOh o o r t l f lo a t®  U  

f i l e d  a s  4nno sa f0 2 o f a p p l ic a t io n  foi? y « i r
pOfttOnlo

That oooaBtonallj “cnlor Dlvl«ro»®l<>3apdto ha* 

alDo plottoad to u i i e  ^»eh a«arcs esM api reolated tho 

^ocd »orlt doia hj W'» applloanv »lds hio latter Uoo

0 / H i t S / 0 S / a c * « J / ? 9  ^ “ t « o  3 0 o 1 0 « 7 9  w d  C C y S S ' = f / ? 2



^ » 4 o 3 b

d a t ^  5.8c80o of »hloh H b d  cD A«»^uro 8

and 4 fetEJ !or yniir Ulna psfuoalo

Thai sri Wbar Pr.cad Srlvaotava H«ad Quarto^ 

aonda, aotl loX Oupt-s 80« Ooralshpur. xans Bahedisp Hq 

Sors ./* , X.'^.Ohoch. aaSaRarao. M

Hi SWepur, U 1  HI S8«aoUpar. OoBoftOtteBB

H-i Banaraa CaatU . J«<*har tol H'. O obJ«, SoSoOho*

HQ Uorenhpar oeto ornel«<.!<fe as TUI lo the joar i ^ 9  

bad baea o aw p tw  £ t ^  s ^ U o t U n  Boata anflos aK> o 

^ ordoe and <«or8 pooUn. baa been isauteclcsa oltboui 

appaarlBS la toe oalaoUon on fctia b&alo, thot. Wioj , 

had Mtlofantecy offleUted contlnuou»l> «o aots than

Xvo j®«ro OB the poot of

,ttbllih8d la the a .ppl«ent of «F» Oo^ott® 8o .4  of 

10th ?oVi9S3 a® eatraot of ths naao lo flJod oo

#nn®ittrx=9 for your (tlrd ncruualo

That lo tho jear 1562 Oeaar®! srl 8<.a«

Httoala of 'Cg«(8) UoraUhpur Srl s»o Ugran paadaj «5n / 

(iKP Srl .(UO Batiin Lai s H » 0 8 tsTO of SCO Oorakhpar 

DBfo olo> QXooptad ffod appearlnii in tho dopttlo tost 

oo JrcT lert to the po»^ SroOlerk » « o  

(P ) Jattar Hoo© '7 1 1 1 / 2 1 0 / ^ 8 ®  o«^«« «»il»6a  oa «io

o lo lter A «»<»> <>* ''•‘ I"
AnnoiWQ 6 of this  oppUeatlon toe |0Uf kim pstBsao

Thorofoff# la ths lirtett «t of JuBtloo too appl*- 

«oaat arpiTBaoti to jaar honotff for favourabla and Slid 

oonoldoratloB on thp follonlat L,ioanaBo

( 4 ) SliBe tho pool »f !lcaal»Oontirollar prior 

1972 oera noa osleOtlon and nlrt.nontrol nost. the



}  ^  

applScont ohcaW bfc bc«©£li ©f thio en^ bs

oSGRjptod fro D  a iino© rln&  In  th®  o e le o t lo n  o f C cs s lo  
C o n ^ fo l lo fe  chioH io  noo o e lo o t io n  poet la  th o  yea f 
15B0 fto ^^0 applleant oae po**ted tiooofo ®ol2c^7 atri

had boĉ n given th® sr*«ip tjoo«^o Sc6c69 H  m o 

noa ool«o^^on nouto

(0 ) That tho applicant ohouM aloo be oxe®ptad 

£pc3 apTjaarlrtto in the oelfOtlon on the ^rcuiuJ ao 

dons l0 the oaseo of Section OontroHer (T^to) and 

^ JPcCltaPbo xho oer® ©ifi<’ i«i<iJ^ on th® poi& oS T^l» on

V- and s^oOlaPlso and had bsftn oxoapteo ^ros sppeariES

la feo BeUctlon Boaro um t««to

( O T h a t  th® appiloani* 5*̂ ® opoonf<i the 
'  ' foePhai^ ^

o^flclenSy baff end aot/?so®CJ^ias5 **t th® maslsuiB paji

to hio ^vmio and hlo ^ffeins^ th roubhoat thei^ abmV

13 yoaro v ^q  qultg sati »fs®torj Is the oufflcUflt

ground %o hlo os©«ntlon froa a poarln^i In tfc©

ool(?stl«no

tho applicant^ thePsforOp ro^iuootad you? 

honouP ^0 kindly conoidor th© oaoo of appliear^t 

Dyspat»hQtlcaXly and reiiulariga hio posting by giving 

QScsptlon fpoa tho Sefeotlon of ncsMilonontrolloP 

(4fi8o7o0> ao aou decldod In  th© year 1980 and aloo 

dooida tho cgnlorlty of the fipplleant la the 

iatcfeo^ of juetlos &oa to fr^i the ŝ̂ ppllcarit f r o  

tho oufriao bo that ha tsay ul«® sor© better

OQ^viCQ in the Intereot of Ralleay and raitiono

oo0̂ 1



O V w

ThQAkflsiii yott for troubloo 

Touro

Sd/o

(Ya^unaislaa Fr&oed) 

S/O Sfi frcPoUlerao

0 QfloaiX oQ ofi^r o l l o r  B
Od^ed; 2^o^c30o ^ofope&iln&^/iustiaoeio

jfivQimQ Copy for information and noCQOsa?^ 

&o*^ioa t©;o

lo Tho a®noral r (P)/^ogoRljoo/ooPabhpttPo

2o Tho jySdXoChlof ncaaXoSupdt,:(0)/^ogoHl3rop/ 

GoPGtihptgr o

So the Qfĉ j ChQjirtsaa R«ilwa| Board  ̂ Hou Dolhfie

Sd/o(?sdunaRdaa Praead)

J - i - 2 .2 _ S .2 _ 0
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ia  %bo BatfbXo ofe # c f e f e ^ v

itiB&no« Betoti : ii^fea©uo

writ PetitioB ^oo — 1931

YGduaajaiaa praoadoooooe«oooooeoooo«ooooooP(gtltioB3Po

' Y©ri8iiO

0QioB of Indio sad othernooooooooooOppoolte^^QrtieOo

idai^5HjLJa2^i9

To

(ThroufeH; propeF nhanmaDo 

Sir,

9 t t b : o ! i c ^ a r c l l i i j t o  B © i i l « r l t y o

tilth titte respoot I to draa your tsinsi 

attontloa to'ô arclo ttio follotsind feo feots for 

favoerabl© conoldaratl on ana noOQSeary ordePSo

That th® applicant cao Qppolntod ao 

Collootoi? In the year ^564, (17th Au^utt) ia tttettao®

Divi^ioa of ^oge^o

That th^realtcr In ttus 1967 ho had besa

po f^d  as Coa«Q^oi*»l n<mtrolleP ««* a0 oorfiilifc» ho 

joioad thio post tie©©fo ®ol2c67o

That th® applicant had bcsn ^l?©n th« traininii 

®f Gecdo and aoQohi% for thio parpoa© «hioh hod boea 

oorapUtod Duocoo«funy t»id® Super!nt«ndo«^ Zois l̂ 

TfGininiS school ^aaaffarpur letter 0 o e T /3 ^ /2  <̂ <̂ toU 

21oft59o
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'■ f I’ thai 5 a tt«8 yoaif W 69  o! R<ffltt®rolQl

C w U o lla ^  hea boon O so i^^  »»"*'

„8EBao»B«. post Dl» iei^a OO8(0y<»®^“ **‘ »'«

i o t W  O o o 0 « O /O /U q /« (n )- ‘*toa S a . 6 0 o

'■= shdk asooMiai to « .l »  aoololoa ^he ^r«io <*4

tha poy 0* tho aR,lio^nt ..o Co»«o.ol«i O oa .rcll&  h«J 

bc3 0  £S=oa n.0o«o S<9cS9. vtdo 01H»1ob«1 8up«lto(P)

letter HooC/tPAn/?7 ^ ° 0 « ^  *“  ' ’**®

HoEfblo High nooft (lue*noB BaaohU

Shot tho opiilto’iat io otllX oo«S.1bbs te objIs ob 

Iho BBoo PC A  M  th» ^rado (4BB=700) aad hto W  “«•

* peeBaal lo 640/= , 8»ea *■* J'’®”

^ OBftloo oltheut any brtt’Jls. he eouM tiA S0<> QBJ

pfeaotleB oo for fcjOauBi. tha «ealorltj ot tho opull- 

» o a ^  io ffeill Bot d®oid©d<»

Io oppllo*n^ theft,forto 

hoaoa/t®  ttlaalj leofe Into «»* soUtf »nd <i«»ao «>o 

ooalosHj of th® Qiplloant et the eariloot ta ttio 

laloi?0 O% <a juotlOQ. bolote ota».natioa of oj pos<> 

ThaafeisiS Uoubloo

Ycufo

(tfeduoaiaiaa Prasad)
S/o tat® sri Boroyioea.

DQk)S: 23o4c80o Hofoi^Ho./ltolsaaoo

Cjltianoo «opj foP inforaatlca and nijOoDBoey 

Qdi^on t© :«

1)o OonoP<al BQttasDP,(P>/WofoB1yoy0orakhpttPe

2 )o fiSdo^hld? ^K3s:<?roi«l m p d io J O )/
S o I^,Halaayo/l»oPafc^P‘if «

/

aiAToPraatod 
(taiiumncem ppasad)
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aiT’T̂ iei ffcf 3iv^

fR?FT3»|

f t e  f t r e ^ f H  s f o  s t * ?  I 9 a i ,

?f*rq=. «r» 5fir*qr---------------- - acrfo- m ^.

4d- II 

?*!0 ^Oajno75- l&QZZ^.Z I3,7p75,

% f̂^x ^0 30 Qfto 112

U2.

ta^ unroll îrqrcw
--  a} r f ^

«o <foy -rwa. - 4. 9. ^

«i|=n?=i «rflT7, 
gro f'fO/ ?RSR3>

•’ "  f S & * { S W < t o ^ i « > -  ' > » » ■ >

srq# 3<T7fw ar^?=j <ra # >wr ?y=i)f jfroj

/  *  -»r/ 210/15/17- 3  /a,M.,yg.7S./

»t.fo* fto 14.7.80. ir<r w  f^ T  # Î F "is irf^^ 

;n r  sirfswi fspw 455-700 ?t w  q?- ^ff,n ga  ̂ §,

^  w  # firt ^  =nff e an?, n f j ^

1455-7001 3=f»l qff^n

^  JfSf *TifT BsfT]-

crf̂ fernr

'̂0- 3q3«!^| 

4.9.80.

f?? Jjrq*»U3h
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h ^  
^ la tho Hoi!?61o Soart of JudicaWro a\- ftlid>c5»o«*.

tiEOtenoo Benoh : ScsUaotJo 

Pwtltiea ___Sg3l

Y G d t t ^ e d c a  f P a o d i o o o o o o o o o o o o o o o o o o o o o o o 1 © 0 Q P o

W  *10

Oeioa o£ loflio oa^ 6th©reooooooooo.0ppo0it0«-pG£rtla0<»

.12

T^o OoQoP©! (P)o
SQoto£?a SQfilooy© 

P?,€ppg,

^oepc»0^
Sttb; Rofc^uliicisation sad fisetloB  coalority

of T&ducmi^£^B praocid C es^P® ® ! » «
CQQ t̂roXloi? 00 pod* o£
Odniroiloro

dato d ̂  of c© 0 end ^po

Bjf apj? Itoati 00 <lQ 0̂d 10o4 c60^ ^  oBo8 0 o

uHfe PQOpeoi I boti to In^lto k&ad 

Q ttoB ^ ioB  t©  pGFQciff^sipb i5  (^ im exiA fo 5 )  o^ PJ «^ o^o 
ooatioE34 appIloaUoQp ^ q s q  ia  oso otfitQd «i6i%

ShE'ft fiptoeP Ppaoesd ai^ ©thĉ r iB Cor&rolloPO tio^o dip©

Q ppo ifitod  o i s l ^ P l y  and anSer ih o  ease o lecae fiia iiooO o  
oH ho is^  aay Dolete iioOe x^oro ©o p o A  d  Oont&ll&t 

ODD © loo  Q OQlGOiloa peo t ao aiir«s<J by th© R a ilw ay
aod c s U o t lo n  h«d beso no ilo  e ^ o o f fd ls s ijo  Thoy  

hed booa th®  Pequ irod  t r a ia ia s  and osooptc id^PoQ
o©lG8t i o n  boQPa ttoao? (IIP o oP<ioP. on th e  boo io  o f  
ihoiJ? oatlofeoWy woPblBb for  tho XoRSef ptPido 

Thoy h£id beeo ©sslfc^tod t h e i r  a© a io P ity  a lo ng  o H h
o th e r  ooXcOt«d oand iaateSo a pp lie s® ^



l> ^  

hoo tJooadlDOFlalnotefl uajudlolcurtj «>*a BBroooonabls.''

^haroBO the npsUoant hao also bsea appointoS olaU
olnFlj OBi bbSc? >̂>0 CSQQ olrouiiiotensoD la tho Soas

i9S? onS hao b®o0 sl^aa th» lirado ot firaorolea

<?©!itPollc7 ia 3 ^ 9 ,  thoa oaeo tjoo

crefitGdo Ho hao aloo bs®n tti© trainlag ^

^ea<Jo aiMl ooa<i^lBS purpocso Tho csjpH^f^

es-oOEad tho of^iotonoy bar ia ih© yoat? i m  Is 

ecaUtittouoly i)o?blnb on thlo poet for raor© ^haa 18 

yoaP0o H4o ooPti cao Quito oatl ^feptofy^

^ Q v U o ^  i^om raPaSfafjH U „  l2 ana Anncsuro a, 3 anil 

^  i2 0^ feio dbov® aoiAlonoa applicailoa unsl©!?

roSos’onoQo \
*_

that iha pooi of CoaaasffoW Confer ©Hoff 

b o Q Q ^o e la M  so a oolc^ilou pcot by H ailo^ ia

tho JOQP iSSOo ^ io h  iB fllao ao Aimexuro 1 to thlo 

Gppllcatloao ^or«GO th^ applloont cao appol«fe©d 

0 0  tho PQt^ ©e ^Of'38orol&l ^ontrollf^ In tho y®ar 

lf;3? ae^ ito i^pedo falv®a t© hlo la th® yooP

a n e e  Ito opoatloBo Thq rulo oi oqI ^ U o^ poot 

oheulsJ b® applloablo to th® ap?»©i«tBeat a ^ t ^  1$30 

aod aot bo^oe© It ao It «ao not In ©xietoifio prior 

to 3©0Oo Thorefore„ the apnlloant sh«i3d bo 0 2oopt«d 

£ res tho oelcotion board aoi hlo coniority bo ^®oi4GJi 

GecordlBS U  th® ruloo of natural juetlcoo

tho aiRpli®^ntp ro^iueot yeur

honour kioaly to consia^ir ay cafto Byspathotioally 

olthout any Aloorlmination ti<soi>in« th®

prfinDlploo ef oquolUy esfor© lao ftOd jufltice aoS 

considorlnt. his loRb contlauctto devotional o®P^oo 

©f 0 oro thaa iS yoQra on the poet of C^aflaisrcial 

nontrolloi? olthcttt ony ooaplal ot.̂  chi oh lo th®



aat,0t? le l idJ tosr to  b« iakes i In to  c o a » !4 o rrM o n o  /S

THo poCtiE^ of apnllc'^ni ae Toma ere I si 

Cenirelld? bo rot*ul8fle®a his scalorlty bo ooaiiSBoa 

^ ffos ttiQ  duo d a to  t o  cave h ia  i r o a  a loaS io  iioifaocaottfe* 
sontal toBoloBo oofrlao ?«iid iftop«.rabl® loooo oo that ti 

h 0 ffiaj be sblo to pePfofEE «uob ©or® hotter ooPvic© to 

thQ Bailcajf ond tho countrjo

? hope that ay dbovi* hiroblo prayor oiXl 

favour fr<K3 your -̂ enofotto ooneldoiratlon fos* ®hloto I 

ohall be b» at®fulo

7m2re falthfttlXjo

(TaduaaBdaa peaood} 
^*CHi»orolai nentPol jQPo 

Datods 13o9c©0o ^o^oi»«lloay„ it^kaouo

0®py for JaforiBfttlon anfiS n©c©o««ry option 

lo fihQcaOp ®Qo Leltiio

3o gotablloliaBoBtj Hoilooj B^Pdo flGs Bo&l

UotJ Delhio

So (kjnQPal MsnesoS’o Goralchpttr®

4 o OoQ0 i?al l5G0GS0t?( P)/i^o|?o»ailnayo Oorftfebnuro

So nhlof ^©canoeoittl Sttpdtop ô ?ii lo% „ acratthpuPo 

do Oo^oS?o(P)j ^ofoHlyoj, Luctcnoo olth refsronoo to hlo 

letter U o o j/Y P /l^  dto 4o9o80c

(Tadt&n&Qdaa prsio&i)
'̂ offifflefoiel f?©atPolloPo

^ePailxsay^ ijiOisQCOo

k _ i L J L i .« J = £ > U
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To,

The Cteneral )&naser(P),
Korth Eastern Rallvay,
■toa.Kt e X

33icgji3^iLJtoa9^ .

Regi- Fixation of correct senlorlty«,

Soft- Your letter Ub, S/225/15/B^fAl dt* 2<,1,85«

sir,

With profound respect and humble submission, I  am 
to bring to your kind notice the following few lines for 
your kind consideration and sympathetic orders

1̂ : That I  had been posted by IXJS/UrN to work as Coramlo
Controller woepf, 23'»1 S'967 c copy of the DCS*s orders Is filed 
as annoxure 1 for ready ref ere nee) v

2 o Thê t® two permanant posts of commercial controller
(grade 2^0-3 dOAS) had been created and sanctioned for lucknow 
Division w*epf,,. 2?V5 .̂69  ̂ .vlth HQr at J^cknowo.

3o That I got this sanctioned grade of c ommerclal
controller vide DRM(P)/UN»s letter No«- VYP/TC/77 dated 
28, 5 . 7 7 c copy Is filed ,as annexure *2V to this application 
for ready reference),!..

Vo Thâ t, I  ara vorklng. since ^>'l2o67 without any break aa
commercial controller was finally selected through i
proper selection BOard by .GM(P)/GKP on 28,11,83 a nd continued i
to •work a commercial controller to the entire satisfaction of j
my seniors and'superiors,,’ *

Since my for promotion In scale ?50-750 and i
above Is In the channel of commercial Inspectors, w hich I s a' 
Eqr» controlled post and Is manned on the basis oflnter-se- 
senlorlty of the whole'?zone; ^

6* At present my seniority (SloNo,85) hasbeen given from :
the date of passing the selection disregarding the length of 
■service  ̂ I  had worked as commercial contToller® ;

7V That my point of arguement Is since I  have been
working as .c.otnraerolal controller without, any break, my
senloirlty should be fixed from the date actually 1 am working; 
as commercial controller a nd not from the date of passing 
the s e l e c t i o n o t h e r  benefits, which have been deprived 
ofo’ Bie posting letter (anaexuro ,’1*)also does not mention 

' any such contrary orders which stops or debars me In |
alalialng and getting my due seniority w«e,f* 23*12«67| the ,
date of iriy Initial posting as comraerclal controller*. :

3 . To Illustrate my point ofscgument more precisely I
quote below the Instances of the latest judgement of Supreme, i
Court, which Is bfcMlng to all and goes In ray favour also?*.



/

•c-

-2-

^Peal In th© case of v
u*P,0^  reported in AlR*aJ^ Chief Secretary
page 1527^ »ie court Sept, 19L

appointment,Is followed
contrary rule la ahSJ« P? conftroatlon, unless a

qum tlyconflTB^w^tto >̂ ad been subsl.®
JJfJ service could not ba their
their seniority (para 1 5 ),»» ^  determining

f«>n, com S^r^i‘e‘'o n t? o lte \ ? '^S ® ^? *^ "^ .^^ ‘>''Mch Shrl 
docTo© by til© Pa'fewi w  f»u • S^^cistipup I^ivision

hfs senlVlt? OM?P)/GKP to=“ olr1ctea
conmierclal controller, ^ervico working as

; ; s ;  £ " H E I K S | : S « ^

of lilf.st Sawn^'ln V l ' ’8?®h? S w S s e n i o r i t y  list 
instead of

I beg t 0 remain Sii>j *

Thanking you,

W -2  ‘S^ours^^thfully,

Datedt- 15,2*8? « (Yadunandan Prasad)

Board,

(Taduriandan Prasad)
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A N N t K

To,

'I i' , ■(■ ■

sis'̂ 'JlDTV’ibl'o OonbraX Manager,
' 3.wayf

jE.Rerlev application for flxlt.lon of correct

> MXlr.CM(P)/aorakhmr'? letter Ife. K/210/1?/17-3^

. )■ • ■ ■ r. •■ ■ ' -t‘.''f

. '■■■■' ■• ■>•■•'

' ?m;applloaXrt^ te to drav your kind attention 
towards the 1f0llo1̂ inE^fev facts for favoiirable consideration 
antf. syapathotto oyderst V .

Tiat "been posted as Commercial
Contr©ll0r;lnvXucls!rto\fi Control of N«E«Rly v.o .f. 23, 12. 67.

the applicant haŝ  training of Goods 1
and ;Coachln^(tn'<,thls^r^  ̂ th© year 1969 and declared
successf̂ liyM||;|i;̂ ;V;:;:;̂ ^̂ ^̂ ^̂ ^̂  v ...... .

‘■•'•••̂  ̂ has sot the ferade of comiaercial
controller 2?'3';^69 aS ,per decision of Hopeble High
Courtt XLlaha>ad(vI»cKnov Bench

; post of Commercial
controller h^lTbeendeclared as selection post in N«E,Rly 
vide Board Î tterv,,Ife*̂  27H^1i7‘6 P W 1- W P t .JC M  dated

TJb^t'-therappllc^ subnltted his option for 
selection ono;;25^10790 In view of the above order t© regularise 
hlEself on t,}i8;Cpost ^of .Coinmerclal Controller on demand from 
a.H(p)/a®ralchpuI^^^

, That InspIt® Of this option applicant had not been 
(tailed Int he 80leo^lon forvhlch applicant has represented 
to 0MCPj)/0®ralChpur veil In tlraa vlth several reminder but all
In valSt;  ̂ ,

Tli^t'tha*"applicant resubmitted his op;tlGn under 
T>r©test on and finally sd ected for the post of
cototaerclaS, ctonbroller In g rade ( J+5̂ -700) vide QM(P)/GI'^'s 
letter No*' G /15/l7- 3;^CNL dtV 28.'11c83, JObia appolntnjent 
^8 Coramerclal Controller has been regularised;

That 8̂ seniority list has been published from
0>i(P)/GKP on ¥«1 •SJ In which the applicant has been shov  ̂ as
junior. ffiost .at,.SN o5 although a.numoor of junior persons to me 
has been shovn'as senior insplte oft he fact that t hey are 

■junior to the applicant^'
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......................  3^0
. T h a t  t h e  ;a p p l l c a n t : :r q )\ r ^  t o  G , M ( P ) / G K P  t o  f i x  u o

a c c o u n t  t h e  v h o l e  T jo r io d  o f  

s o i ^ i c e  CIS c © m m e K c i a l c o n b r © l l e r  f r o m  t h e  elate o f j o i n i n r -  o n  t b

p o a t  v . e . f . . 2 3 ; 1 2 . 6 7  a n d  no t  frora  t h e  d a t e  o f  s e l e c t i '- n  a s  h a s '  
o e e n  d u n e ,  ,

«  T h a t  t h e  H ® n » b l o  O e n e r a l  m n a r *a *  , N . E . R l y  c a l l e i  t  h e

a p p l i c a n t  © n  2 ^ ^ t 8 5  t o  g i v e  h i s  p e r s o n a l  h e a r i n g  v i d e  G M ( P )

GlCPtg l e t t e r ; . } f < B / 2 l O / l f / l 7 ^ 3 / C N X A l  dt. 19 . 6 ; s f

. I n ’. C G ^ ' l l a n c e  o f  t h e  a b o v e  o r d e r  t h e  c ^ D p l l c a n t

a t v e M e < i  - ^ e ^ H o n J b l e  0 * M ,  o n  2 i f .6 .'85' a n d  r e q u e s t e d  h i s  h o n o u r

t o  o r a e r  ^ r : f i x i n g  c c r r e c t  s e n i o r i t y  o f  t ’ne a - .D j .tc a n t  ■i<5
c o ^ r c l a l  c o n t r o l l e r ;  t  a k ln jr  i n t o  a c c o u n t  t h e  v h o l e  p e r i o d

f r ® m t h e  d a t e  o f  J o i n i n g  a s  c o m m p r o l iT  
c o n t r e l l e r ,  e x p l a i n i n g  t  ho  v h o l e  c a s e ;  ^  ^ ® ™ e r c l a l

t h a ^  b e f ^ p  the whole C a s o  h i s  l o r d s h i p  o b s e r v e d

e n f o v i ^ ;  a p p l i c a n t  w a S  p e r f o r m i n g  t h e  d  u t y  a n c
^ o y i n ^  t t e - ^ a d e  o f  c o r o m a r c l a l  c o n t r o l l e r f  r o n  t h e  l a s t

a d m l n l ^ r f t t  o n  13  n o t  

* i ' S  t  ^ «  n t f ® » ? Y  ^ ” 5  i n ^ t h l s  r e g a r d  t o  f i x  up  t h e  s e n i o r i t y  

inrf o n t h o  p o s t  ® f  C » ™ 1 .  C o n t r o l l e r
an<i d e c i ^ e « i  t h a t  s e n i o r i t y  my bo  a s s i g n e d  o n l y  a f t e r  s e l e c t  ior 

j i o p y  o f  t h e  d e c i s i o n  t a k e n  "b y  t h e  H o n »  dIo G . M . / I E r  I 3

" a ? ?  ^ f S ' o S ' e v ”  <=*>13 a p p U o a t t  o n  f o r

h i s  t e g t o  s u b m i t  I n  t h i s  r e c a r d  t o
t h a t  t h e  c o u r t  d e c i s i o n  i s  bindUinr' t o  t h e

by laws a n a  a n y ^ S o  I?
T h I  a n B l f o p n t ? ? '< i ,f i J ;?  ^  o p jx s a l  b e f o r e  t h e  c o m p e t e n t  c o u r t .

« - - ^ ? - n s t  t h e

S ? £ r b f  * n ' a k o  te\L=“i S ? t K ? t t a t
V f o x O  t h e  a p p l i c a n t  f e e l s  i t  

in ;j t t s t lc e  anfi t o f l l e  t h i s  r e y l e v  a p p l i c a t i o n  f o r  s iT ir o a th e t ip  

c o n s i d e r a t i o n  t o  d e c i d e  t h e  i s s u e  i n  f a v o u r  o f t  h e  a p p l i c a n t  

f M S M f f i i  t h a t t t e  d u t i e s  p e r f o r m e d  d u r i n g  t h e

' ^  i s f S p e c i a l  c i r c u m s t a n c e s  a n d  i n t  he

s p - ^ r r l  .r? 4  ?  ^ ‘̂ i ^ i s ' t r a t l o n  a n d  a t  t m  t  t im e  w h e n
ever.dil s t a f f  w h o  h a s  o e e n  c a l l e d  f o r  t h i s  J o b  w e r e  u n ’j i l l l n r f

o f  o T O n l n "  o ^ t h l f ^  s u b n l « e «  t h e i r  r e g u s a l ,  o n  t h o  e w01 aponinj_, o f  t h i s  s c h e m e  i n  t h e  y e a r  I967,

l e d  p r i o r  t o  s e l e c t i o n  I s  b e i n g  

a n ^ l l r t n ?  f w  4.4 o ® ^ o ® r n e « i , i t  i s  s u b m i t t e d  b y  tlie

•<n ^  t i m e  o f  p o s t i n g ;  a s  CoiTiraGrcial C o n t r o l l P T

2  I r f  e ? m e d t h a t  h i s  ^ ? o l n t m J n ?  i s

L S ?  ^ f j ® c ^ s l s  a n d  t h a t  h e  w i l l  b e "  d e p r i v e d  © f  f o r

h o f ? f ^ ! t " ! f  J o l n l n s  o n  t E l s ^ L ? .  ^
i ?  now  b e i n g  t r e a t e d  o n  a d h o c  b a s i s ,  e v e n t  b a n  t h e

riate s e n i o r i t y  fr o m  t h j

f-^e l ^ t a a t  ^  ? ®  O f  c o m m e r o l a l  c o n t r o l l e r  i n v  l e w  o

T s  C h l e r l o c ?  W  G.V.IXNA

. r
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" Para . ... . .

" offlctat ing/appointment ,1s follovK2d by confir­
mation utlLoss a contrary, rule ,13 s hown, the serviijas 
^ndered as ©fflclating appointment cannot be ignored 
for determinlns tte place In the seniority list. The 

“ stopgap aDpolntCKsnt of Khandflarl Inspector had boon 
subsequontly conftrnfid by the Cerylce Cotnnisslon, 
their past oervlces could not be l{;;nnred ln<;M:ermining 
tiiiir £!onlorit/*'"

It is*' therefore, r equesteA t hat this isaie te decidecl 
Infkvour of t he applicant qS a special case on the fuMainental 
prlnclpiH tliat the lon^h of service 'B the material factor 
for determining correct place in the s enlority list, vnicn 
may viot be Ignored!̂ ;' Tbs applicant's vholo period v-e.f.
23,'12.'67 may Undly be counted for fixing up correct seniority 
as he la performing duty as ccramerclal controller v .e .i .
23, 12,67 V It ho uf any brealc and the same has bocn regularised 

^aftor selection on 25.'11.^3.'

DV-0TJ43

Xours faithfully,

SciA

Dated! o  .-3 - S t
(Xadunanjian Prasad)

CoLomercial Controller, 
N*E« Ely/Incknov

Advance covy to:~

1 . :i'hG General I'lanarjer, North E'lctcrn Rall'..^ay, 
Goral-hvur for infc.i-'r.Tation an,.l nocGSGary action.

D irecto r 'E stab lish nent, 'R^ihrcxy V,oavC{ II.;!!  
Bhav/an) He\7 D e lh i.

lXo

(YaduiTin. .̂.;n
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Bi#ua>. Thii GMT AL ATCKICTR1TIV2 ^iBUrlaX 

CIKGUJT BSICH aT LUCOiOU.

VI R I T T E N S T A T E M E N. T

On benalf of

Union of India and others------ Resnon'^ents.

IN

RSfilSTRilTICt'i i^C.786 CF 19S7(T)

Yadunandan Prasad------------- Petitioner.

Versus

Union of In^^ia a«d others----------------*,--^Respondents.

The humble reply aaa to the aforesai'^ 

petition on behalf of the abovdna?^ed respondents 

Most Respectfully Shoveth as under*-.

1. That before dealing v?ith p^rawise reply

to the petition, respondents crave leave of this 

Hon’ble Tribunal to mentioa certain important fact? J?j

fiiiich are very relevant fo r  t^ie purposes of the

 ̂  ̂ -L-.Q.
AsEWisaot PortonrcJ Officer instant cise,.

y, Gerkhpur.

\  /■
^  \ /  >.... :



2e That the petitioner was appointed an^

oosted as. Ticket Collector in grade Ss, 110-180 od

lQ.6.64 at Sitapur Railvay .Station where he worlcsd

till 1967, Before the sanction was received for the

post of Commercial Controller, the then Chief

Gonmercial SuDerintendent, North Eastern Railvay,

Jtt^f
Gorakhpur directed i^e î^DiviSionaa. Ccmraercial Superintenr 

-ent, North lias tern Haiivjay, Lucknov that two 

eTinloyees may be deputed to vrork as Commercial 

Controller in GomBHsrci^l Office. In pursuance of these 

directions the petitioner was put to v/ork on special 

duty in the CoBBrepGlal Control Office, North 

eastern Rail-»̂ ay, Lucknov with effect from 23.12,67,

3« That two posts of Commercial

Controller in grade P.s.250-380(53) were sanctioned 

vide General Manager^P), North JS Eastern Railway, 

Gorakhr>ur»s memorandum No,E/59/C/LJY/4(IX) dated

-2.

25o8o69.

As5T0teiDt PefB-'f I ct Off crj 

^  ' K ’ iLioi kn . uf.

/



\

4* That the petitioner \ras since ik very

;)unior in the category of Ticket Collector, it ^as 

deciiled in tbe year 1971 to return him to his Dareot 

post of Ticket Collector*

5. That the orders could not be implemented

as the a petitioner filed a writ petition N o .370 of

0
19 70 before Hon‘ble High Court Mlahabad,^ucknow 

Bench Lucknow and st-ay order*

6o That the said vrit petition N o ,370 of

19 70 was partly alloved vide judgmont dated 20o2,l975 

mtiri direction to fix^ the grade of the petitioner 

in the scaie of Rs.250-380 vith effect from 25.8.69. It 

was also directed by the Hon«ble High Court not to 

revert the petitioner from ois present post i .e .  from 

the post of Commercial Controller except as provided 

by rules. The petitioner vas allowed to continue as 

Ccmmercial Controller in compliance of the Kon'ble

High Court«s order* A true copy of the Judgement

AC3^Qt ‘
NJ H. ? Go> li'’'



—
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date<̂  ‘̂ 0.2,1975 is being filefl berevith an?̂  marked 

herewith as innexure No«I to this reply,

?• That the poet of CaanierGial Controller

vas classified as Selection Post by the Railway

Board it) i: the year lS80 and as such the selection 

for the post of Ccmfrercial Controller •'v’as held in 

the year 1qS2 in ^?hich the petitioner ’■•■'as selected 

in the year 1Sd3 on the basis, of •'■’hich he vas 

promoted on regular basis to the post of Go^nierci^ 

Controller in grade Hs .45^0^700 vide office oM%v 

dated IJ. 12,83 and his seniority v;as accordingly 

assigned in the cadre of Coriineroial Controller ■»dth 

effect from

n . i 'u s . i

8* That in reply to the contents of

paragraph no.1 of the petition it is stat'^d that the

petitioner being selected by the Eailvay Service 

CoTimission vas posted as Ticket Collector at Sitapurp

-
p#r8''»‘ I c< CJsf C't 

^  - K y . Goikh-.;Uf.

- ^  i Railway Station, The Railway Administration for the



better and more effective ’̂ork of tl'.e Carmercial 

Organijsation crei^ted two posts of Ccmmercial Controller 

aest of the allegations contained in para under reply 

does not require specific reply.

-5-

9* That the contents of paragraph oo*2 of

the petition as stated by the petitioner are not 

admitted and are denied. It is stated that the 

petitioner K isisS  •'■rhile working as Ticket Collector 

was attached to \̂ ork in the District Control^

Office on special duty and he joined as such on 

2?i*13,67o It is '’eniert that the petitioner vas found 

suitable and promoted to '̂̂ ork as Commercial Controllerc

10© That the contents of paragraph oo*3 of

the petition are denied only to this extent tiiat

the petitioner becaTte fully qualified to hold the post 

of Cc?nmercial Controller. The petitioner's working

’-- - ^ for sane tî nc in the Control Office on specie^ duty

- in the capacity of Ticket Collector and having



undergone training in goods and coaching are bov«ver 

not disputed b«t that- ^^S  not confer upon him any 

right for his pronotion and holding the post of 

S3EK0iHK±2SkCa!imercial Controller* It is further 

submitted that the post of Gcmmercial Controller ^as 

required to be filied in after positive act of 

selection corrprising both written and oral test from 

amongst the staff of Cc?nmercial and Operating branches 

in the scale of Rs« 150-240 vho ha\?e a irinî nun! service 

of 6 years and (as) volunteered for the post of the 

Commercial Controller*

11. That the contents of paragraph no*4 of 

the petition are denied* The petitioner vas neither

^elected nor appointed as Commercial Controller«?v.

oiJk'A P'Wv, f<4. >=4izic3^

12, That in reply to the contents of pajjagran']

no«5 si and 6 of the petition it is stated that the 

-petitioner filed a xvi'rit petition no* 570 of 19 70

-6-

Yadunandan Prasad. Yersus Chief Ccramercial ^uperintencj

\T
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vhich was allo'''?ed by the Hon»ble HigU Court irrespec­

tive of the fact that the petitioner vas r=ot selected 

nor in fact prOToted to held the post of Ccmmerciai 

Controller and according to the High Court’s direction 

he ”as allowed the pay scale of the post of Commercial 

Controller from 2irs«69 >?hile working as ticket 

collector on special duty in Control Office and he 

continued on the post till finalisation of the xsix 

selection for the post of COTmsrcial Controller in i! 

the Gcale of Es,250~380(ilMS)* The leave to appealp 

fileG by the petitioner and administration were 

dismissed#

13* That in reply to the contents of

paragraph no.7 of the petition it is stated that 

issue of the letters of the xiailvay Board dated 

13,S#69 and 6o8#74 are i«3mitted but the averments 

by the petitioner are denied® The post of Commercial 

.Controller is classed as " Selection'* post and

-- --Cv-

V, ^ Q  required to be filled in from amongst the volunteers

Pofe''̂  « «! Off'C<-r

, X » , ; rt V U •
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frcra the categories of st^-ff of Operating and 

Cajfm^ercia,! branches having a minireum of 6 years

service in that particular scale and after positive

act of selection consisting cf both written and

oral testo The General Manager (?; ^orakhrmr virle

its HK3iKX letter HOoE/210/15/C .I./C .I.M .(vi) dated

11/1605*72 conveyed the Divisional Superintendent

Luoknov that the post -̂'as treated ajs ex-cadre and

Divisional Controlled, It is r>enied that the petitioner 

vas either apDointed or prcmoted as Conmerciai 

Controller having b^ing found senior and 

s-a-itiabjre to the post. The petitioner continued as

Ticket Collector on special duty but was allowed

the grade and pay of Commercial Controller on the

direction of the Hon'ble High Court in vTit petition

No*370 of 19 70 Yadunandan Prasad Versus Chief

CominerGial Superintendent (P> and others till such

time selection for the post vas made*

V  s ^

Asststaot P e r * - -  , c; O f f  c-t
^ y Qoititi ur.

U * That in reply to the contents of
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N o Pv ? Go«tv> ur.

paragraph no.3 and s of the petition, it is stated

that;*!; the Railvaj^ Boarc’ »s letter dated 2.12*70

— e/i.
and 5 .a* 72 referred to by the petitior’^is not

applicable to the case of the petitioner as he has 

act been apoointed on the post of GanTnercial 

Controller in the .«cale of aso250-3b0 in accordance 

vith the preiftcribed procedure stated in earlier 

paragrar)hs. He has not been selected for the post 

and does not hold the post of rommercial Controller 

on regula,r basis. He is in fact allo''''ed to ■'.•̂’ork 

as Canmercial Controller on special duty vhile 

working as Ticket Collector and allo'̂ ’̂ed the pay 

and grâ ê of Gcmmercial Controller till such time 

selection for the post of CcxnmerGial Controller is 

held and finalised. The petitioner’s '̂Torking as 

Commercial Controller on special duty does not 

confer upon hi?̂  any right to continue on the post 

of Caninercial Controller by viertue of his such 

t ĵorkinp. The petitioner is liable to be replaced by
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-the selected peraoon for the Dost of Ccnunercial

Controller*fejr The question of his confirmation on the

post of COTnercial Controller, in viê '? of above

sutfflissions does not arise* The state^jents contrary

to it are denied.

15. That in reply to the contents of

paragraph no.10 of the petition, it is stated that

the appointment of the petitioner on the po?t of

Ccmaercial Controller is not oo regular basis

after holding the selection and also that his

appoiniTnent is on special duty as Commercial

Controller i'?hile working as Ticket Collector, his

worklns, as CoBimercial Controller is in fact purely

temporary on adhoc basis and his such vorking

'̂ oes not confer upon him any right to continue in

the no=t and he is liable to be renlaced by selected

candidate? for the nost of Oanciercial Controller,

The stateinents contrary to it are denied.

3

V
c! Offt'crr

^ -Ur.

1 6 . That the conteats of paragranh no.11



V.

of the petition are af^mitted. It is, hô -̂ ever, 

submitted that the post of Commercial Controller is 

classified as '• Selection Post ” and is to be filled 

by positive act of selection fran amongst

eligible categories of staff of COTmercial branch*

-1U

17* That in reply to the ccQtents of

paragraoh no* 12 of the Detition, ineply given in 

paragraph no,9 of this reply is reiterated, ^ince the 

petitioner is not working as Commercial Controller 

on regular arrangement after selection for the t)0Pt, 

his services are uot approved and question of his

confirmation as such does not arise*

16. That in reply to the contents of

paragrar5h ao,l3 of the oetition it is stated that

i?sue of the flailvay Board's letter referred in 

para under reply are ai^itted but it is stated that 

the taid letters of the Board are not applicable in 

the instant case as these letters are applicable to

'1
• such staff vino have been a’̂ Dointed or prOToted to a

As««teiQt I cf Otl c r ^

M K T  Go«kh!.'Ur.
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particular post in accort^ance vith the prescribed 

procedure like selection. The po?t of ^cf!mercial 

Controller held by the r>etitioaer for the presei'jt has 

not been filled by holding the selection and the 

rtetitioner is liable to be replaced by the selected 

candidates a

19, Th'J.t in reply to the contents of

paragraph no#l4 of petition, it if stented that the 

representations of the petitioner were examined and 

reply vJas sent to him that the sarne had no force* The 

reply iunnexure-.2 to the i-nrit petition referred by t̂ ê 

petitioner is not a reply to petitioner but an official 

D.O. reference to the Headquarters office of the 

Personnel Branch. The statements contrary to it are 

denied.

20* That in reply to the contents of

paragraph no, 15 of the petition, it is admitted that 

the apneal filed by the p.ailvay A^inistration arri the 

petitioner were dis?nissed. The apnoin-bnent of the

-12-

Peri.-'-tc! Offc^r 

^ J Gfflikh /ur.



of the r)etitlon are arimitted. It is, bô -̂ ever, 

sut)fr!itted tbat the post of Commercial Controller is 

classified as " Selection Post “ and is to be filled 

by T?ositive act of atijso! selection fran amongst 

eligible categories of staff of commercial b r a n c b o

17* That in reply to the contents of

paragraoh nOol2 of the petition, reply given in 

paragraph no.9 of this reply is reiterated, ^ince the 

petitioner is not working as Camnercial Controller 

on regular arrangement after selection for the poFt, 

his services are aot approved and question of his

confirmation cxs sach does not arise*

That in reply to the contents of

paragraph no. 13 of the Petition it is stated that

ifsue of the Kailvay Board's letter referred in 

para under reply are a^^itted but it is stated that 

the feaid letters of the Board are not applicable in 

the instant case as these letters are anplicable to

A5m^Bt?or»^r>,cOtrc.r a-pointed or promoted to a

V R T Ge«kh!,-ur.



•oarticular post in accort^ance vith the prescribed 

procedure like pelection. The po=t of ^a?«mercial 

Controller held by the petitioner for the present has 

not been filled by holding the selection and the 

petitioner is liable to be replaced by the selected 

candidate?.

-12-

19, That in reply to the contents of

pa.ragrarsh no. 14 of petition, it is stated that the 

representations of the petitioner were examined and 

reply Ĵas pent to him that the same had no force# The 

reply Annexure-2 to the vncit petition referred by t̂ ê 

petitioner i£ not a reply to petitioner but an official 

D,0« reference to the Headquarters office of the 

Personnel Branch. The statements contrary to it are 

denied.

1 ,^  -

, cl Off c<-r

^  y Gaikh'.-ur.

20o That in reply to the contents of

paragraph no. 15 of the petition, it is admitted that 

the at)neal filed by the Eail^ay Administration arrf the 

petitioner were dismissed. The apnointment of the
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pt«5 paAOjdat; q.ou ST jaxxoj.q.aoo XcxDJaajiiDO sn saox/uas 

sxq <q.30d aqq. joj uoi;q.oaxa3 sxq Joq.j-e pu-e aiEXn§aj 

q.ou aouxs bxh‘- jaixojq-uoo X'exDJauiaio;̂  j 0uo-pj.xq.3d

-2 1-
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Higb Court in V*'rit Petition W o .370 of Is70, Yaaunanflan 

Prasad Versus C ,C .5 .(P )/ GorakbDur an6 i£ not a 

selected person for the Gornraercial Controller as 

adirtitted by the petitioner hitcself in paragraph 6 

of this -̂Tit petition, he is not entitled ± mid 

eligible to the class II post* The statement contrary 

to it are denied*

82. That in reply to the contents of

paragraph no.2 Is and I9 of the rjetition, it is 

stated that consequent upon creation of post of 

Conmerciai Controller, the Rail^^ay Board did not 

cltissify the T)ost and lay dô r̂n the policy to lie 

adopted for filling up the r)ost and as such the 

3onal Eailways itself formulated the policy for 

filling up the post. The General Manager(P) , North 

saltern Hailvjay, Gorakhpur under its letter No*B/SlO/

1Vo/CI/CKI(vi) dated 11/16-5-72 treating the post 

as ex-cadre and to be filled on selection frcm staff

---■ ' of Operating and Ccmmercial OeTDartmentf? in scale of

Assbtant 1 ct Officer

" Goikh'.ar.
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Rf?*150- 240 may opt for it a,rs'̂  n̂ay have 6 year? 

of service on the riailway* a true copy of aforesaid 

letter <1ated 11/16*5*72 is being filed, herewith aijl 

marked as Annexure No3  to this reply. The petitioner 

who vas a Ticket Collector in lover scale vas utilised 

as Ccrorriercial Coctroller meanvbile on soecial duty in 

his capacity as Ticket Collector itself. The Railv?ay 

Board also in their letter dated 8*2,1980 \»?hich is 

annexed as 4nnexure No.4 to the vrit petition classified 

the post as *’ Selection Post” after examination and 

reference received from tbfej? Railway Administration, 

Since the matter about classification of the oost as 

" Selection Post’* was under reference and under the 

examination of the RailiA?ay Board, the staterrent of the 

petitioner that it was not a " Selection Post is not 

correct and are denied,

2 3. That in reel;? to the contents of paragraph

no.20,21 and 22 cff the petition, it is stated that the

-15-
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facts mentioned therein are not material and relevan- 

p . „ „ ,  „

^  y GeikhuHr.
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for the petitioner. However, it ±p mentioned that 

"xasisEtiaa '• Section Controller’' ajia '* Commercial 

Controller'* are two different catee^ories. Moreover, 

the case of Amber Prasad is not at par v?itb the 

petitioner as it rela-*-cs to a period dated 2.9,49 

rules vere not codified. Besides, anoexure -e to the 

petition itself s »̂otvS that A’T’bar Prasad ¥as gra^ited 

exemption by the General Kanager froii appearing in the 

Selection -’hereas it is not so in the ca^e of the 

petitioner. The petitioner' statement as such has no 

locus standio Similar is the position in regard to 

the General Clerk of Cuief Engineer’s Office, Gorakhpur 

as contained in A.nnexure -7 to the w i t  petition. The 

facts, nature and circiTnstances of each case differ 

and the administrative decisions in a case can not be 

made to be a-oplied in other case. The contrary 

allegations contained in para under reply are 

distorted on all material points and are denied.

24, That in reply to the contents of

paragraph n©123, 24 and 25 of the petition, it is



i “
>

stated thiy-t tbe representations submitted by the 

petitioner vere considered and the decision of the 

conpetent authority was communicated to the petitioner.

-17-

25* That the contents of paragraph no.26 of

the petition are denied. The petitioner holds his lien 

in the category of Ticket Collector and has been 

given hia due promotion at par mth his juniors •

^  26* That in reply to the contents of

paragraph no,27 of the petition it is stated that 

it is not correct that the m respondents are 

displeased as there Is no cause M x  for it . As regards 

his contiBiuity upon the po?t of' Ccmmercial Controller, 

it is suteitted t*^t the petitioner has no right to 

continue upon the post of Conmercial Controller as 

he is not eligible for it and is liable to be replaced 

by eligible and selected candidates and is liablo for 

----^reversion to his substantive post in the category
--

of" Ticket Collector. It is incorrect to say that the

Assic<tant Pef*-- i c ' Off ĉ r

l io ik ' i  ur.
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petitioner will loose his future chance of pronotion 

to class II  post frcri the category of Ticket Collector 

The contrary allegations made in para under reply are

ĉ etiied,

27.
amended

That the contents of/paragraph no. 27-A

of the Amended petition are not disputed<

28. That in reply to the contents of am ©Tided

paragraph no.37-B of the petition it is submitted that 

the Giaira of the petitioner for assigning bis seniority

frcp’ 23.12*67 is not per!Tiissibie under the rules and

lais he has been informed frcm ti’ne to tî ne -vdth the

decisions of the competent authority, k true copy of

reply COTtnunicated to the petitioner vide General

M£3j;iap,er CP)j North Eastern Railvay, Gorakhpur’s letter

No«E-ka/2lO/15/17-^V I Ccr>?3ercial Controller dated

23.5.80 is being filed herewith and ^narked as Annexure«3

to this reply.

That in reply to the contents of aaended



.)

paragraph no.28 of the petition it is stated that 

the represeDtation dated 15*2,65 made by the 

petitioner against his seniority Annexure No*l4 to 

iiie “̂''rit petition is only ad^it ed* The other 

allegations contained in para under reply are denied»

It ia submitted that hiF representation dated 15*2.35 

’■'as considered by the Ccropetent Authority has 

decided that there was no justification tot any 

cEsange in the seniority position of the petitioner 

in the seniority list published as on 1 .4 .85 xviherein 

his name finds place at Serial No.85. The said 

seniority position of the petitioner has been 

ixaKflc&si correctly assigned on the basis of his 

positive selection to the post of Commercial Controllej 

in gra-̂ e 455*700 in the year 1983 on the basis 

of vhich he has been promoted on regular basis vide 

office order dated l^. 12*83 and accordingly his 

seniority has been assigned vjith eefect fron 13, 12«S3e 

A -teply was sent by the office of the General

-19-

Manager(P), Gorakhpur to Divisional fiailway Manager(P) 

A8sis<taQt ^ors '- ’- > c ! ‘c r
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I-aa-atn̂ gar- vide letter No.E/S55/1§/84/cn/VI dated 

3 .10o85*2Eisi2fe A true copy of the aforesaid letter 

dated, 3dO*d5 is being filed ber?vith aad marked 

^  Attnexure No.^ to this reply.

30* That in reply to the contents

paragraph no»89 of the petition it  is submitted that 

5 General Manager, North Eastern Eailvay, Gorakhpur 

called the petitioner for personal hearing in 

reference to i  his representation daterl 29,100 64 

ma-̂ e tnrough tthri ivt>,Tei-»ari, M.P. The petitioacr met 

-ith the General Manager on 24.6.35 and his decision 

•̂’35 communicated to the petitioner vide letter (^ated 

9.7.<35 ( Annexure No.l5 to the ■'•̂ rit petition).

That in reply to the contents of

paragraph no.30 of the petition , it is submitted

that in view of the facts Tnenticcied in the preceding 

of
■’para.^raphs/HX this reply the General Manager

L^^een pleased to reject the claim of the petitioner

j\r ' ' c t
^ ^ y . Go.hh.Hr.
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for giving him the seniority -t'dtb effect fran 2S«12,67.

32. That in reply to the contents of paragraph

no*31 of the petition, it is statefi that the decision 

of tne General Manager has been communicated to the 

petitioner vide letter dated 9«7*85. k perusal of 

aforesaia letter dated 9*7.65 would -te) Eho-w that 

General Kanaer f^ecided^the seniority can be given 

only selection, to the post* The benefit of

seniority to the post for adhoc period cannot be 

given* It is further to mention here that in reply 

to an earlier letter dated 28*3*84 Shri £.P.Te>’ari, M.P.
A ’

regarding fixation of seniority of the petitioner, the

then General Manager has vritten to him as under;-

No.K/210/15/17~5/Commercial Controller/VI

O.Hari xiam 

General Manager,

North Eastern Railway, 

Gorakhpur.

_________^  5th July, 1984*

Dear Shri Tewari,

' Hego ileniority position of Shri Yadunandan
AsMciaot cl Ofrcrr

V .
Prasad, C#^Qrcial Controller, LucknoT.r,



>
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Eef, ’̂ our letter dated 23,3o84. 

_____ xxxx

isbri Yadunandan Prasad enjoyed a higher

grâ ê â i on adtioc basis, v;hich was intended and

fortuitous of a regularly selected c^didates had

not been posted for 16 years, it was also a good 

fortune of the staff that he enjoyed the benefits of

higher gra-le vithout proper selection. His actual

seniority in the selection have to be counted

only £vav the date, of his einpanelment and his position

in the panel•No retrospective benefit can be given

to him.

V'ith regards.

Yours sincerely, 

Sd/« O.Hari B.a'i

*hri K.P.Teuari, 
Member of Pariiurnent, 
125, Hê '-'et Eoad-, 
Allah:aba^,211003.

That the contents of para^raoh no .32 of

the petition alongmth grounds are not admitted an& 

Asssctaat c Off crr

^  *' y , G erhhour.
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are denied.

34. That the ’.-Tit petition is not maintainable

and the petitioner is not entitled to the directions

prayed for by him and the ^rit netttion is liable

to be di£?ni?sed.

35. That the petitioae»8xx«si2;**iLi.;iSi^xx

petition is frivolous, vexatious and liable to be

dismit^sed >dth cost.

. '■'Officer
1} , . ,o .!thpe*«(For Re?pondePi1::s)

Verification

I ,  xcorking as

' office of the Cnief Personnel 

Officer, ])forth Eastern Railway , Gorakhpur do faereb'  ̂

verify tha^ the ccntents of pardgraph no.1 to 35 jf of 

this reply are based on prudal of official record 

<=od le^al advice received which all I believe to be

true.

Verified on thiy of Feb. 1990 at

X
- &ŝ sten3»"Po«w>«TiB t* O f.
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tii tilo HOi*®bX© court ot" Judicatung! at «,lloh<*-'l nd, r,vicl£K3u f Cf-̂ach,

Lucksovo 

writ ir'f̂ titioii 11 37Q of iOTDo

Yetosiidsari preee-do , , . * .petiUor.cix‘*

VSc

---  rhlef Coainii©jpci0l Sup̂ iflaiCiidejcitXF) ;>
G o r a k h p u r  a a d  otiiejpfi. ♦ *op]T*()cr,rti0&#

PetlUoc ui'idoi* frtlclfj 2: 6 Cocs^titutlon of

,  \J tuctov dfitedio a>o2oit)75*
 ̂V-C - • TaXi/<̂ - L-.y' ( ) _r«v̂ A /' ( - ,

?off peUUoaerto c-rt o .a cK h  c--.ft.idra j .  > * ' •'

F O P  0 p i > 0 & i t e  p a r t y i o  ' ' r l  U F . ’ : 4 « r j i o  \

»

«• ••  •

E o o H l o  Q o lioJhaj, J «  ^

^  Thii p e t l t l o .^ o r  ^adu i.&- d*»* . ‘ti’&tnd ms  t i l ^ d  t  . ! • '  p e t it .jb r i  ua<te?
* ■ j

''ijpfeldo Qk!6 o£. Cot*sUti.tioi. â ,aii;*e'& hiB r«vt.-.Ti'.>]u,,

Sb®’ p«tldoner VRS o;j;;olat«d i.y 'T.l^r Co*'-::aec‘del • ^upcrljw
0*V" '* ' '
r . ' ' tendcaatp oppoJfi-£a party xx5oi as a teaiii/oi'ary v^lloctjdx iii tho

« yssj? XD64 bo vus put *311 pwfcsfclotte' -̂-rtejr hla vida

order d«fced ,10*3,1^64.lie was posted et Sitepuj? i->s 

?-' ■ TiclwJ; Collector, Xu the year X06G lie wos tran^fGrr&d to IticlcBo^

—  '— J» st& of Comerdftl c:|;.trol.l®rs bnd lis«»r5

_ '. created ry .ttie a^-llvpy AdoiiilatratSou md tUt C h i e f  ' on-'ord^a

• ?upcTi»t®ad0at vld® his orJei* >Jo, C / 3 > d-tei 

ordered ttee District Cocurserdal ■'upê lotendK-.t to appoint t%o 

C o c^c ia l  Controllers^ on 2-.>ir,i967 th® petirdo ';«$* w.«s -loctod 

, o»’̂ or*o of tine posts uader fh© ocd^^s of the District Co'-,mTc:i&l

0,.^ -"-^vl^^ii^i^doutp Luojasovp ' copy of ta-ilo order le ^

v;i6 dirc.-t^d to i.; tie 

H i  ̂ OWic© Oi. viin I'ccC iVorji

■ \ (̂T ^ 1̂  L̂  A ' ' ''

i :m  r.ccordi^..,i^ i:olU^f„d £-r̂ r; i.it d -Ice
'■''-V j •

^ OAi 3 ,I.X0ej a u c f  uois-icr-Mal -upoi-iLten'

- - - - - - .

X.^ - V  - C
ASKSJaot p0flBo»' r f)'TGrV

^  li- R  y. Go- V u
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e»lsi»

&  «hG conwox Offloa «<S reply vae spu^it wite respect to »•(>

la <fc.l8'co»ii«otiou, copy of tets Ul'cron is ■eaufe.f?.. Oii 

a>,L,l969 a lottar ««s i'roi!i » e  Oiswlot Coa-»rcl!il RBporti.tcc-

dcmt tJoe CosiniorciaX Suporii.UiiaoEt, ; orsk pur to ttio

offect that the petltio>-«f los t*cr. posted to W <  <•* '!>"ijercl5l 

controllor in tlia 3iSttlot.Cor.trol office or. spe«i»l « * »

from 83,ia,l9«7o oopy of *■’'

coatliiuad to oo tt.e wi<i Port t iH  tie d«ta -of flllBs of t-.® 

w it  petition, Vi*. 23,3ols70. Ti'.e petition vns .-daittsd oc 5i7.E.i'?» 

and on ^oV»l97i i»to<ft-a or.to pas.-el dlrectl.i. aot to rtjvert 

t^e piitltionero «BtU  » . •  petltlo-.:er vk* W » ’4 < *  « .  the ?oat of 

co«6feiai a » ts o n m t  o» 1 4 .6 .W W  fc»

Js..a»4» e«<l »MSr.iOL to VM al=trlot to*»rclal "upoi^li.teodei.t w

tt'.Bt bB'aoy te *1®  <» aiseiie.ae '-Is tetios sore efaoi&itly. W.e

petltlOBor rooelvod ti-etoiot fi* f*oa> ««'<*» 1-̂®® ‘‘®

aiain retMoed Sis duU«s »6 -:oma«cial Coi^troller to tea »»«'< of 

. July 1969o It  aey fc» mo'-ttoî od t.at he vas d«clfii-ei3 succestfal IB 

te® reaslt of tk »  trainlst. w i  «*• »»*■'> result vas daelsrcd on 

lSo3oW63i> lA tfc* aeantlaa. a sei.eaa was introduced acrardlX', to

WCiaio«i>sd le»n acolpjc-d ss oao of tiie Dlvl-.:lo-,i iê ,5 .us!-tm-c 

of tJ-.e Koft^SfSteru v;rilvtc- -i»d srl w.n Bpiwlntod M  a

Olvtmenal .coiworcisl siw«ftato>»to>t P>' to« '>l»l«ioD. • rcLulw 

eanctlon a»i creetloa of the post of Connwel'#! Cor.troller In fee 

Btalo of Ki-.“’S0=35O under sex/ ij;, cbi-« toto effoct Cto>a^2S.qa369o 

Tbo potttloceif aa sMKttlo-ed owv® cov.tiiiuod to lold t--.« -,>08t of ,

irolal Contrails? cvet; aitor fe.ii' -iate. She petJxloiiO? r,»a rtlet- 

sirl of̂ /o- is-e yaiti, i* ,2  t-rt.r : =lii„ pasits -, nsd

hi;? " ^ l ^ w ’Sl.ohBViti;_ iUi suior;lli;!!t;B oas-lojeos oi tr.c entn. lls'.si.t is-

-fc.ie 9eUtio,.«f ia ^nrtia.liii:. On A*:. !.U>CO at r;ou« 

-■«’X ■*“ 1«1 filth> aLuseu O:. the .ctlUo..«r vlMi-

aay pfOVOCBtioa xVoin 'ds sldeo i>otltioxi€:̂ r ?‘t-sej’itc?-;’! Ra.id

Assfebisl icwr

N E. R lir.
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' IB h&d iDCUfred the disploaauj?e ‘M  ToXv?ar̂  Tt is further

eceert€d that o» accouat. of luislai-iaviour of Gr*! the «"f’.rasiiS£

rr*n£)-i« oS  fcbO Oii i ‘l«3o i969  EtcLSd P denousti’ r iio n  ip  t e r

fr,5at of th& itviclonta o m c c , tucimow &>v.d£:miiK ler.ost^l tad

tehaviour m d  t̂ 'ie fact was nlso irou^ht the notice of hither 

officers of t̂ 'i© Central %ovci'rt'noi;t« Tt Rs?®rte*i t'np.t t m  petition- 

6ff m s  IXemed Sri Tclwsi* fop tne m i  rf;prc-eatp.tioc«

f>rl Tfjlwaf adopted fctollatory rujcl reves^^eCul nmtud«

tô espdii’fn© to fi&rm him tn 0v w  possi la asxiwC-T* tiw

coiitexitlon of tiiO p^tltiosiior as sitr c©d ij:i th© writ p©&lt;los.* Is tnst 

■f lii viev of eat-ctioĵ  of Uio post end ti»e -jSBdQ̂ tn& ]̂ 9%itiaiW£ . 

va0 aitltXod fbr tiicj safflo r̂ id nis pay iihouXd rnve Icm . f U® d’^C09x*d  ̂

lUgly tut thet vas liot doae« Tlv© petltlofiei’ f'ri l;*L*'rclvsr isnd

■ r©(î i-,st©d hi-i to lo.3Ji into tî e m ttOT  iut due to walico b® paid no 

h©od to It^ ;lcuc« t'.'?# p©t4 tlar.or £.ave ar. appllcf^tloi  ̂ on 10*l0.x969j

0 «>py of 'fĉ ich is Anaexurĉ -î  i l'^U^L out full det^^ilB-al.out Vsls 

C960 end rei^uest^d fbr the i.rRdo of Cot»r.€̂ rcim controller to U  sano-

tlotiod to hlmo It~i^Ttated tnat Sri T-lvsp eftc^r f':lE feppli-

cetlo» iT*©1v©d It mid too'/. r.o s?t«ps in of tt wi-l evary tl

tne petltloti®? ciiiiulred evosave verr̂  l.lveî  to him* on t^:i^

th0 pctltlOBer nlmself directly imoth^r a;;>plic--tion to t'i«

Ctilef Couw\erclttl 'uporiutcjodento, It  I® t nt, tno vbl^f

Comi^jrci^l Supfriiit^u^de'iit at Uw  i£.,stm\ce of srl .-̂ Ivai* lioithes? 

o>i>fInti©d the petlUofter felt -0U4.h he n«d ^fu ed  or; the post foî  6 

... ,,5|5^g U m  m /  vfojs s,i9 tjfGde £iMid iiu^ilte of hie repro5Je^tatlo0««

tue petltloiicr mot Sri i-avee siid r.yjiO'^ted nl^ to

riv tAO niattor 8i*d ou itil$ .''.i?i T'lvar told the*
viiB rccota:io;*dliiî  tiiO autrjorlticn; to 2'&'"iOve t'l© /

up:; :i"iy MyS

p. t̂ l̂OtiOT frotrt hln post and oakod li-lfa to £p oud valt for t--\Q
■ '.M

.- '̂-:v

‘-'-■’TO''-'-"
d0i‘8 of rc-verelopo I t  lo i*urt;.5t/ nr.8©i»ted la tn© petiiioLJi^ t'-uit

t^e petitioner had ujrkad on tim post as'i tkio c:hlQf C^jntrolle^i :*•”* 

n̂ îl̂ iay -viio Is ti'̂ o Iraacdî vtc sup<ii*lor officer aa tc; arjjon.-Kjent

- .e
A*8i»taot poffof'** > f 

^ Riy. Gon -Uf4



veo Ei>U6f a c t o r y  • *  » » « >  i««ilt . <»r« v w  Pe«j»lre«.

)!0 that slcco he ha:l for sere t ,« . t «  years ur.<!CT

tho czlBtlnt roles t>.e patiUonor Ê '-onW -we l«er. ®n:'lr.n«« or the 

eald poat r.e had caaplete<! H a  one y»®*8 Bfitl-factory service

tliB v aC B sic y  u:lcf: axlstsd end v a s  exiftlct.. »  reliance hss 

tem p.lscea in this eoB:.ectio;. ot. s circulaf deto.l 23 .6 .W 64  ottaAsa 

in ./scBBXurc-a to fe.e petition. fh« p«titto..»r In ol«;«>wit!aices

has tom 0? to&se  this ®urt iy i»iu*6 of t>.- ,>r.:.ait »«tlUon ej4 n«* 

preyed for IssuB of » ojaaadiSi, toe apposite flfirUfss to m

tt,a 6 r .a . of tl,. p e U t t o . B r  Ic ec«rd«c«  tdtn t h e  oc4«r co. t a l k e d  to 

' s»»6*we=.i * d  h M  »lso 1' “ e to tee opposite

’  portlas to w n flw  toe p«tUlo,.®r on f.e post of co'*,ercl-.l (3o»troU- 

as «lth srffict from due tote. ii« !>as furtr.w prayed tor a direction 

to tiie opposite parties tor not p. v®-ttat tno petitioner fro® his

pri'sattt po«t except ss provided Vy rul»£»

The patltto has t e «  mEtasted OD af,WPOslta

parti.8. A counter affidavit h «  Vo«n filed *y sri M.r.^^jvsr mid 

tno aUoBOttonS .of asltt m- h»ve k e »  ierdoa sR'l It I-' aocorted 

fcmt they«r» li.wrroct aod without mj suVst«e'e.

v m  wsp*ct to too do»r.«tr«ttoB it Ir- . t . f  tmt ne v>« f-ot .

■ a a«»«atratloo ty ê . uurocofi,.lMd • rbramlk of

a a l l « a y o  R «  k a s  f i i r t o o r  n t a t e d . t e a t  p « U t l o a e . "  d i d  n o t  „ 0 9 t  * d «  t o  

o o u o « c t l o n  « l t “. f l s t a t l o c  o f  p a j o  M o r e o v e r  t n e  n a t t e r  f v t a r d i t i . .  

f i x a t i o n  o f  poj i s  d e a l t  wltti b y  D i v l E l a u t a  p « r 3 a ; .r ,e l  o f f i c e r  

o f  g E ta l> lt»i ’-iiieiit lsrfi»iS:i' « i c o a r d i :%  t »  .K i t r t l l a - j B e o t  :i u l ® s .  'l e  n e e  

tsi£ jB£  o f  a a y  o j ( , i U e « t l o u  f r o a  t i e  petitlo-'ioi- a c d  a s  s u K i

-  ̂ o f  * * i l v l . > t  B-,0 a = a a  d i d  M t  a r i s e ,

'^ j ^ ^ ^ ^ P ^ e L O r ic e U y  Bttttid t.rt ^:e nsvBr recowi.ded for i'cnanl 

! •■■'■•  ̂ troa the post of comierclsl controUof to hlthsr

and at co stnce 'r,ni »?s®4 trie potltlonsr to vslt tae

, "" '’ V  of ri?v<?r6ior.o

i

----

<r

Aistoat 

N £

"^)l|cctr



■ 2tt a rejolad^ir affiaavit twu as&eî tioi'is ojf Bx‘i r . , r v e * - « f O

denied imd oautsutfl of tl'je \&̂ it :)oUtion U-ai 1%

has fur'tl*0S‘. '• ©-‘jU 6ttxt̂ .d the rŝ vOliid<i?r a/'iidavlt t;f?t t;.-c sffidayit 

of ^vl Chsru Chfiw4pa Dlvi:4onal eotrotey, r^ratiik 'rrvhB

B a lX w a y j)  i u c k j i o v j  h a a  t< ^ai r j .l c d  liv s m p p o e t  o f  t h e  o f  t h ©

' 4e‘.jo»ata?auoa^ It la ojsre'tea t'C-fc a r«j»pt of UilP mc:. tiri£ nnd ie-Diiiŝ

U*atloa is available et the ofrice of 'tne -ee..rltj> om cor,

special Iutolll*ver*c@ i-i'0i.iOT>ti ':orth-F«stenr iiallvavj norf>k'̂ n-ar«

00 i«half of Chlof Co::ne..*£l5l ujpeyltGnder.t oppa-"it« partjr 

to© AKirlstRUt Persoiu.el officer ''rl :>iaa “lath SrlvesUva 'ibe filaS 

atcouater affld«?vlt si.d It Ir- stalod ti.at th« pstltla .ei' t̂ as selected 

ty ti*« ‘'I'Uvejf roj?vlc<9 i'ojc tio r^st ;>f X5t.Citot coll<'Ctor ^ud

 ̂ v*as ai5poliit<i'5 as teai./orFî i' Coilectai? by jis'crlct

Cosun^'clel ten'itSiJt vld<j likstiler Ui-ted I9«i«i'J6u mil aat Vy t;>e

CVilftf It  is fUjfthc-r stettd t r.:t vi,4«

dated the p@tltloii©r vas i^octed es Res.t-ilver'T«C*, lue’uuow

jUQctloao It  Is stat£'d t'ip.t creatloa of t\o posts of Qota'-©a?clal 

Coiltjpoll©? vldt oirdiGi' ,iOo C/337/'->4 ,C’i &l))df'ted lS«Xi.«i^67 as 

ere lsri,con*ect« l’h«£- alov© o '̂der rofeFrftd t^ vas s-'si.nistfativ© 

■̂■“ " “ “ ■̂ dlJpectlOK foj? stafCs froai sts3.-l  t̂ ;e axi;'tin£ cotijnierclrd

Staff to j5uiiCtlo» as Comiaaj'Ci??! CoiitroXl®?!* It ,ts rt- ted thnt no 

sc^Uetloa VBB held for the poet of cxi’n^mccira Oor.traller In pursumic# 

of !)ivlslonsl Comr.crclal ' uperl!.t«ijd®r.t*-  ̂ letter :o» c/"“om/controll€i‘/  

XSd datod 22oX«olD67« It Is Sfild 't.'̂ --t tnc petitioner was out to york

0** special dut^ ’wlth ©ffoc-'t froin 23«iA9i,267«, it Is sticj tn&t th©
/

^^ItlanoP was put to voric on epeclel duty '“with ©ffoct from ''S«i2<,

It edirJ.tt©d t .at t:*:;® ^etltio^.ei' ■■ad spp'iied for coo.cblr%,

Auj, ■ atii V & 3  d o c lS J fc d  S U C c © £ /t fu l  V i U 0  tiliC i 'O l 'U lt  l o c l r l 'o d

■ i tne)lB\|?«irli.tc .%dei- t, . atniL Trax...li..^, scr.o- l, f :nr>pur d - t e d

,1 ,;?  I t  i s  a d "i l t - c d  turl. t w  o f  C c D ^ n e r c ia l  C o  . t r a l l o r

yer.s^j^^ctloiiod In ti;C! sct-î ; of vid© latter drtc4 25*3,60«

! ■ ' - 5 ^  ■ ’ ,

" ‘\.i



-C*"
■il

/  t i  L  Bm VW, t«Xd tot. naloctlx,, Cor.«rcl.J,

ceutxoUe? to tuo ^«ao or Rs,'.S)-Dai K-.d It ir a e.ted tct.t st.ee 

« ,8  u .*  ?.:■ „r.t Con,.:..«rcl-.l :ouU-oUw

he m s i.ot fe. the. veju.flt cl.fcoa V;/ i'.H" any c1«l s'

...  uim. A .Ui»lcacat.ry counter rffl.tevit on A T .u a w a  vas

m od  w  -^rtt of o»po»it. ou u»««4 «>«♦

tw.00 dacuaaiits n<-1Ci sSiJUll save toe. sn^sod eouia not V.e

i^ U x a *  It «#» ntetsssey to tiva » oi--»r plcter*. tt is

■ .t«ted rever..l ac ,«t»a ..t . 1 . tee » a  o«8

■■■ oI ti'.oa la 0?ai'aWi‘C 'I'.'pai’toeut; sui ths Opajiitlr.,, nPS'P-i «

..ectloa wlc-. U  too* M  Control ».ctw.-. « d  Is ««.-*d '•■5 «-trollers 

\«o cofttrol m w m n U  of tl'O trrlnr.. lsnw .y • o .H  Seel ted t’.rt sn 

8.*fc«J.=atloa Of Com««sCl.->l Co.,H-oU.-rr. l® -rt . r- st - .d>,umterr 

fe.c dlutrlct orncaE for calloctlor. ana trsnsolsslo;. of vsi-loos 

i.tor=.rt.loM to It r,r,- ot:.. .- Thl- cf th®

,u,ilw«>- ;.,ourd was o.vc.i.«- V; «:m.6 of !).;. ; ;.r/E37/Mf,:i a n) a.tca

7 ,0 . i9 « 7 .  »  « V »  o f  “ ■ i?  t «  « » • » « «  1-8 <»■ s »? . '3 < »»i»ta n f “ ® ‘ « '

afXissvlt, or. ti ts ta-.c :!rilvs> :-0«*d t ei-rav en.mt esaijld

ie ocde to oolXoCt Vm  lii&raatloa raatic,. to axJd* opsfKtlon «>« 

oth6i iiattefs oisd tw> posts vltc ti.clr tola<ftio.k asCoa-sfciel 

' 'ooBttoUff* «ro  to '.9 croAtcd oa w-1* .ppotetocr.t. v « »  to to aade. 

- oo i5.ll.1367 tte Chief Co 'C«oloX Superlateuteit rent •  t«lccrt« to

ell Cwwwolel e«perlnt«&-ntc »ot «ltr. i :-,adlat* effect«

■ t w  »B!ibers of tt® stnff L". tne 3 tstrlct Coiitrol Qfflc® S-.outd ftir-

otioa M  CoaserclBl Ooutrollera i» 4«a <»r.i v.liht r-.lfte «nd lodles 

fps this purpoeo «houl4 I*  tound ty reSlstrilutlo:. of duties wor.Brt

staff. • copy of ttU  t 1-ys" is «-̂ n«VH-e-3. Ori

hy iano&s of o the dhlst Cois^ccl-l "uporlntoixlertt

i t  ^ i ^ ' U l ^ d o r  fc) tho Slvlolo:,9l C0-5:n«rci-a ?t.p..rlnt.!nicr,ts far

f  i p i f 's p a i ' l j w  tfco ocders. Coa,:.y of thlf Is -4. On 20.ia,

oific& of l^i'trict 'o'aneifClaX ' up7:̂ i’l;̂ tGiidc tj I.uc'sr;ow

. tali'ted » proyospX tofos® tt»e Slau-lsjt wwwrcl.-.I dup.fi  ̂ tw.deat

--------

ifdBan ■ . ' ^ y
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f.K,

. .

- tlasi I'l/Ce i rne^de im &  Pra'-t̂ ip Un.-61i'> pltrkUf

^t 'ida i: la th0 scale of ie uCi.ut©d to \*rc »s Couui^^tcisl

• coiiftroXlfcJTS in tl>e CoiiUol Tiô s? of tt.c- © m ce of t*'o nuu'ict Qumm-cinl 

Siipe?Ixiterufiw*t* A copy of tcfe- •̂■roposcl datca it> cnac3n?d as

iUiiieSOire A«»5* OX* £1.1^,1067 eft A  » Xai-ior vO

Superl£̂ wuasl®titB I u c t o v  for dLrc<.Û :*î  'VS Vii-od sharia

ygxid Prfisa4 U> ©st? H'ii©DoC«r* l.uc j*o'tf or*  ̂ copy of ti.ii.

X®tfco$* Is AtS4eS‘Ur<i A«»69 Oti loth \̂/Z Vlood . rt;r-rl Jlcfft Biid
---------^ ------- -----  ^

•' Siisrdanaiid Pranad gjhv tl'fe Di-'trict comm^clEX .'''up.rabtci'd^'.t m A  tJia ^

■ 0t£tJPict Comer<-5i&l :uperii.fc0uacnit did cot ordet’ th,'.t iaxoy \& de,>uttjd 

perform't35«3 duties of CO£r::orcial C o n t r o h e  orders 

Uie petitioaor le spci'od £^^d xi£jat»S£;.i‘a>.%<iii'ectc>d to lu tha

!>lctrlct Coau?ol OfXic® or. ypeoial duty frora 23,1^3c l ' " * c v r ^ e . r
'v ,1 ' ■

"  dated S2«i2^i967 hr.s leĉ xi file;: a? AsmeScura-^7. The- petitioner accos-dlPî  

ly JoiiiCjd i:lS- epecittl duty .v.t.e.r̂ ed thft dutlc-’ In the

Co&t^ol Bo^i  ̂ piartg.'ixiiii£ to colloctioii î atjsral s.lDi! o*. tiifa ^^rious 

li:ii!ai*siati£>j38 reXattaL Qperatiof- t̂ .d ot.isr i.isttCfrs vital t̂ io

poteiitial oI t ^ a ' p a f c i t i o a s r  after .is i>ostii.L

■ cofltlrme-i to drai<i saltu-'i' It* ti..>- scale ôf ?kv'5,I.0-i 0̂ u .lc’-) was

' vdrsvritiî  as Sivkov coUwctor# ,.o special pay or ali.ow?.na<s vaf* psya le

to the p^titioiior ti-i ooiiuoctioa ijivh gpuctat duty ta \f;ich ho ¥as

&ssi^ed« OR ma Cwi^f Qoms^^oi^l cup«tfiaic;ia<;nt csat a tale-

gram ts? District com ê -cial ''uivv'jfiv.t̂ iadiut̂  XMC’̂ o v  s©aU::i irif03?saU^» 

utout the action talserv r̂ ’î JJ-r-diĉ the past of tu> parsona ir: t m  office 

of til® District CQira*ol Ofricu-5̂  a cop*;̂  -̂f this i:'̂  hxiti&ziu-c& on 

Oi^trict Com::BrciRl r"upGrints.:̂ iĉ %tj lucktiow sent ®

" COsa?.erdel ■ upcrUtandr.it la t*apl- to t!.r dsted

hia t:?vt f  petltia; or has 'i>̂ .A ,.•) to f>e .

'vy-f^S.^rcl^^^Oiitrol3<?!» it) V-.<f Dis-rict Control Office o'l spocl.ni d\ity

*••■ • ■ 'With o '^M t frois- •' co-.̂ y of tUi$ t - i®
. -f:.; ' .5^

tu6 saî ti as f.a'ie^ure ^'file-d I .  petitIgae-r to tlir
ir̂

-  Af-fideyltft-^-i-a-gts; e x - it w®s mmtionod iu .tn®. Istt^iP,

- — -—  .......  --  ............................................... O ip ^ ''

< d _ X a

Assiataat Peti/^r.icf Off crr 

N ii.- R7, Gothhpur.



,3 '
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■ iC '
pftUtlo;.c.r %.'as t:> v.ix*k ns Co;a ■.erclrj.I Ci,-.trailer ivt

, U * i9 tim e m  poat of Coar,e.‘cis,l Cwiitjpoller i.ad ct-c erepted o?

eai^cUoaado Jbe of tue .■.oUtlOî er i'l the District tor.trol •

Oirice vas lii- (ar.i^cctiOi. vit". '-iittia duty tr.ot -e wts rp..;»irpd to

iii that office' yitii a vicv'to Cf,rxy out afor^s^i'- ordxsrs 

oi* Go foi* colleaion aud U ’Si.endcElon of vnrimis iirform^tlorse

■ reUtiiiito ^  Oa 25«B«J.&€9 *i-c?- TLief C’o.n2-iC'reiol '"upcrlnteridert

accorded ssuotioi. for tbe croetkii. of t w  p©rm8jue:'*t postt o? rom'-^cial 

" CO£itroIX^r$ 4u scale oi’ H-‘'*2i.jr>*"330i». '• cop;, of this ie C’xxjro 

Itt coa^Xienco '.iltr;- t;ii5 t\D posts m?re ii\U‘i‘£ir.d-rc;<i vldo 'ion^:;'dt'a:to 

a^ieiX £^7,X970 end two pernax-io: t posts of Coacivrcirl ' outrollers t';us 

cosse iitto ©atctcucu. On 12^3,10.'0 t-o livM o- .a  Sir.u .•ii.tsn-lt'v.t Tuc'mw 

ieid dovja itt iietail tl'i© duiles of t?;0 Couisrcirsl ControHr-r. ?: copy of 

tl^ls ord^r iB A-.Uft Gii Il/lC  1972 the ■v.ie:*':'! er

w ote letterI.or^ysw i- V ’o /C l/C '.a  (I/) <lPt®d li/iS *^ .U '72  to ^Ivi^

’C '  BiOiial SUf>feric.6dAde&ts of tue .i^xir.^cstev;., Hftllwa: conveylf... the 
ft '. ■

jk.citloa of ditcf Coi&acrci^X • up. rl. t-adcat 00Pt= ;̂imp R^out the 

EeifectlOi'. for Uiu poeiij. of com^^cia coi.sroller 1- s'-̂e ccr-l© of 

R6o2tO«3:;v)<̂  lA uas iv u .r  it mccXia. od th,ct c.r. ' *  ‘.H  decided

i^at ti'.# poist of COiTimircieX CoiVwroilorfc yiXX l& tr«?’tcd ?js- e:wc.ndre
I

b M  vfili le co£itinned ly dlvi;d^. Th© proci-diire for n.n.ir)L np 

poeiiB cf cessaerclal CouurolXei-p was r.lr-o laid do\» m a as euch . 

Ooi^erciaX ao4 0p<wi-fitlxiL. fitaff i.rvii-,., t..a rr,.lf;l«un service* of 6 yecr« la 

til© ecale of Rs«iS0-2aD \jtyj voluTitor^oi Tor c^lc^ctian %̂;er-e to Ui 

ollLlUe to appear 1*̂  the goluctio:- &>r t. e poct« of Cowart:*cisi

‘Xnc sloctioxi vss t> eo*:sl)3t of loth .writt€■;•'. f - . e - < ? s  ,

A ’’'V a r il^ ^ ^ ^ ^ \ c 2 p y  oi* ti.ls is .^n'.-xure *«IS^ v r  cf. n ,o. tetter j

til© Cliief CaiU:ac-.-ciril “uporinfc©r;d'-.»:.>t r-otifled t'-?t tM© ,' 

\ ?x>st of Co:.v .,’rci rl .'o.,.tra1 ler c- oi;15 ‘ c tro fisicd to

A copy of t.:U D#0. Is &*;n<?xurr.̂  A^lo, Tt Is ‘̂ t'-ted̂  

of: ti'iO UiO  ̂lr.i..>»*aX rupvrint:\.de:it, Li;>..'.i;ov

l6£5ued 8 notification dâ ĉ 'd i i ,* 7 « iW  li'itlJuatlG ,̂ t.s^t It ..g.;\ i ©ou ,

Porioi* I ct c k ^ t  

N  li a  G b t h h i u r . '



"  <&cUoa to .  s.a=otL,. U,nra rcr fco poot 0ir

1_ iv..« «o«lo aJ »...i t 't  t .>r,t. f . .  t , ,  -..vvo. viva

tu.t ^ u l i  In t t e U a  T.,: .tntr 0U ..IV U  tn. ..1.0-

tlau  a >1.- f «  o f cot . Co!.-..->Xler

upto a fa ... Copj of fcls =.r,tin.-«o.. . , t . l

■'■ u 7 7 : i 0 7 H ‘sT i^iS?T ;:r i- irit  1. r.t,^ t .̂nt .elsctl.. « a  *>3 ol.t- 

»e«t '.aa « t  .et Ve.:. . .d a , Tt Is .vn .rt.l n^tltio.c. V .. r,.t

.et.ctel\»r .̂o.t of C .nt»ll,r  ,n . to

' t « t  It » « S  r.=t ; « * ' U 1 «  t o  .to W  « • • *  ’ *

„  nsi^haa^at U « n  cMDt.i V * . the petltior.s. x:b. rc.p3.^c;4 «r.a 

to t.-.e 1:. t.c .fflcc of tve

c o n t r o l ^ ,  r-.o P O * t  » f  C ;o a - ..c l . .T  C n . t r o l l r r  I r  1: r . - .  o f  - ..r .'- O -

.^30 vallo t‘.e ;,rtUio.-W o.ntl-.,u:.« a^r.v '.1' clr.-y 1,- tt. ,ro1e 

iw-iao 1:' t‘ o ScllGCtox-s. T’-C 'Vtle? of t>«-

' pout of O.c Corcwicia C . uollcr trs ».'-l.' to t o *jty for

^ ic h  the potUic.i-er wae icr̂ tci. Ir. tir- 3l'n=te« CO, iral Ottlcc, 

luda»v ona a= cue. if  t;.c fctltl ...ô  '..as- t er- - o.r. of

ctocume.t es COi:iur.'t.l.C. o.-troll^f, U  a«= -..ot -.e® tx-t stood

cp^lut*d to « «  or U.. .octr of C .:«o 3 ic r .. '■«

iwr. otnt^d to r..rut t..« <l..cm .t . filed v th« notlt'o.-er

6lot;£ . v l U .  r c J o l a d s J  n E f l d p v i t  i . .  t o  s ox, P.-t < f mf-

w r » t c «  a »  c o i it ^ e r o is l  .a o t .t i- o lls r . . I f .c  r-l<-,v.®t r.M  « e  f l . i a  » a  

l U

I havif hf?ai«d t.Q l.sniod oatmsol for t:-o parties* Tho Icnrtisd 

oauasol ft)? vu, -â ontly f-r.i tho vss

^  6£ C o :n e rc ia l  Cor,-roV!<^r sud relict--©

13 th^ «S ^v.:.c"airo >-0 an:! -'-r -ntltl©^! .

tho ^radc of 'Ur.'^C-'VSvO, Tn M'!-:? ro sr: th©

ata of^iva leoi'ried coi.r:^^ It Is ;-acerû «r: t-, con^lclcr t e

■■ tj■■ ‘V ^  ‘ ^  vsx-invt -

' T .c ./ur : tec.:: to aS

coaaoi^0le»l Coutroller District :o trol -f-'iec oa sr,»>ciel

............ ............—

As6i»taat potS'"'! <:• Otf c-t 

N li.. & y, Gorhhpur.



'4 «• oUJm ^

vlth efi'ett from S3«i2o67«”f GUTiy ’W4.WU -------  ,

on of t-,1. It 1. cl.»- t.«t us w,s u.-.®u.,tedly

,» 1 po ti'Dller 1-*̂ Is to t e ’..otciS t.';st laaoBlsusted 18 Coi».i6r«l6l to-.U.5U9r

a < ^ t ’^nred* h% tho lot'torak of t.ilS
tel» latter »  80-leo' t.«i 1*. _

r rrt,'- t o£  ̂ - » lhpSU* dSj'&€'»i 22fri« b'i VitCA

J.S as UBderi*^UBderi*^ a «#. M «
n , «  ^.OUld . o t  H.C1. al:Out t . «  . r »d e  o f  W o

Coaw cirl CouUolUr>"

ih.ro i . ,  V-o«v«', 0.. -

- - . . . . . . . . . . .

■ . . .  fcr . i r c t  t l . c  . .V -

r”: -r -<.r,1 i'.'' ' ', f;! V'ti ' ‘ ’* -
riJOri 25^3*l9C0o I  -ouuse. m 4.u a  v .,.............

« * e  to, « . .  0 .0  w io V «4  .nd « «  »“  “ > ''*''

■  ̂ f -i r  -r--rav?-lIl-^-3 such hil vas c-n̂ tltlaa to
the ope doacri.el li* : »

the . a l W  of nc,.2m-3<r.. rellr^ce^on

p&ra SDI3 ot Bailvay rstaiUs-^no-.t Cada vcl, I I .  I

tho..ht to th. .dv:,.=«d ty la-o lc...-»d consol .or

V tî o mid I of 'ti'̂ 0 vIciai ai’ ie.

'“  ' ■ 33D l..d te<^ 8a.ctto.oa M A  O.' .u,S. potitS^a« i»,..a ».y

U .e t h * » t o « l d  b - » «  ^  » *  L f i « v « . o 6

«. .a t  U . . a v «  V ..U  put L . U.o . r  . . d  . . . ^ d

"   ̂7aV 8  allc«.d to drc« tbl. s a l m  «3 ttoc.lely --t® e

' «aai Ptomacontly »>isotl3Aed o;. sa,s,i969. Sbe .iotltior.or dl ik.

| '4 - U i ^ e .  t .x a  . . a  . . . a .  0 .  .>■.

'■•■•L co.,-ti,.ui.d to & '■ « i-ls  v*-!” '-

; w > 7 'i « « t e « A U o c t o i .  Tto lotta  a ! »  So*.*, uot ludl»<;e

7 r v ^  :

C Z X =

Assî taat ?et8>'' 1 c: OrTt t 

N ii- R 7 , Gc.irhh,.ur.



poUta«tt<stf d-ei;iapto4 to wrli fca Com w c is l  Coatrollep ho %ime

‘ 6ttUtl©4 to <itnv hl5 salary in tkiQ ^rade R5«2S3«a33<, it  is r*at disputed 

lotw ta  tne parties tl'̂ at tî j© t w  permaneat poets vcre i5?3nctioned In thd 

gi?a4© of Sfflid casrs its to op It  Is also

not disputed tiiat Ui© p©tltloa«r cootiiauea to «orii as Coa;i^clsl cc»>
«

trollejp sftsiC 2|>o3oiy6’;) tlxi tne o£ the w it  petitio:.,, vtso
I

S3oS{ri5?0o A directloii £«t to revert hl» ves pAS5«d ly this court ob

It is ^iUS oldctT tiifili till «S$?oJL̂ 7̂i. tao potitloQOX* ooKtifitiF* 

ed to «oris; ©0 ComerciaX Coatisaller m a w e  wot from th©

offico t:? ^ 0  opposites ^actles# Ix* tlils view of tli© matter l hsvo i» 

li^ait&tioB In holdiia£ fê iot petitioiier io ©atitlsd from 2&^% io m  

to driiv hia sel»ry ifi t̂ io ir«a© of iis«2i»#^3a3 In pureuniice of pp(P(>0?aph

J30l3o I do »ot fJjRd i*QfS€lf la î r̂oQuvQat vlti'. tij® sulmis'sion of tb©
*0̂' ‘

leemod counsel for tiio opposite pai^tles tnat trse petltio..0r ves rK»t 

eppoiatod B8 comerdfil Coj> troll or but yas posted to K>rk (9S Cora'ser'ci©! 

ControlXer on spoclal duty and ®s sucsi tt'je said letter caifeofc I® 

treated ©s m  uppoiatiasnt of tlio petitioner as Co«tirf>e*-clal cot trollor© 

Yho postlj;*!. of a porsoii oa a ps>at eiaoujite to his appointment snd as 

ffliftn CO V'slid ittid logical dlstiactloiu cm t@ jsade tetwsEi the

__ ^Kixiptatioas* I m  fiirt .̂er s^p.orted iii my view froia t:i« Tact t^a.

oonticued to disci5ari„0 t̂ iQ dutlos q£ a (.^oar.erclal controller «?i5d i<i;.ce 

'^'^it beg i40t hem  d^iled that tlie iiutles performed ty the petiiioaer 

vor® ia e«y May Itt vopiance wltJi fa-.© duties ttlUum.v.©iy pr^-^crlied for • 

th© ixjet of COffl£Q«idsl Cotiteollcrj I hav© tber©for©j, com to th© 

coridufllpa ^ a t  tH® i>eUtaoi>e<u w^s l^^rlly ©ntltled to drriV the

£;rad.© Bio(£Q>siS3t> frozn 26ip;'.?0i969 tbe permaiicsit posts ,v<&r© 

gnd GPostedtt I &122. £Up;/0rted iy ti'so declr.lr>E;j « '̂'r?v5!i

Hlin^^r;l^i;rndGn'-> nnd ofcier>s (1973 -! 1. i i . e -¥lc m '

SS3) vtierelii & jud.e ot ni iRr.cv.̂ X fT^desh

tOV©rjuia ;̂t officer drnws his pay »t 0 psa'tlcular scale ■ 

seal® aaoordlii4 to t-tatutory rules or auo:>rdltJi: to his
....... . . .  ̂ ......................... ........

Assietant • c 0!l c t

N  b- K. y, Gorhhpat.
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e^Vlco a>»1»act«i I f  h« aolde a post £top Vilas'! a d^flnlt® scele 

of pay Is pr^scapiicdt, h© Cfjji.not te awarded a lower scple ftoi* t.he 

stn^lo vmmOk tliat Uw <Jutlo£ ead rospo.^slfcilitios of th© post 

ho ts boldljaE ®ntitl®d him to r©c©lv© tn© seal© so Bin ned to such 

posto It  Hjuid io iBOijicypiiOua to. awafd al’s lasser eraDlusietits toil 

^tXm  aad pcspoiislllliti^s ho is pojpforfaiai;: fbj? post for 
• ' <

eiaalwa^Hts sy«*e p-fescpltedo"

TilfiC© lio ijP&do he4 imu pjpescfiled yrlor to teis dat«p ss rucii tiie 

petiiiQjueP in opitiioa' is mfc eutltied to ti'ie t'eiiefit of the irade 

viitcri %'sfi 6utse0i«atly s^mctlojagd ana created^ rh^ £i-ftd© <51d r*ot exist 

t3ha p©titiOMS? W6» poated o& Q0iiK:ei?0ial CoutjpoXler md ei»oe It did
I . '

cot 0Xi6t ho <?scoot.lefc,itiiant«l>’-1©, a'ititlisd fbr t5is saiae® A. legul , 

ccai o©ly fb.llow viitti i'©spact to a t'ni;.£ *M'ilc'n is ir. f'Xlf-tascB,,

Vibea-the i^sd© of ns«S50«330 did m t  osclst I thlvkk the potltloiiejr 

cô uld hcv©p IM9 tt)r t g n̂mip

fho learned counsel »eait er^ued timt ty virtue of clrc^p-p oon*.

■ tdii^od ia Ami!«xuPfl=»3 h® was ©ititled to fee coxiflnMd m ’ae beea
t. * " ■ ' ■* < .
-offi<*iMijashifenej^-fc2?^add-Jar w ©  taa© taoutnŝ , The subaHs-lon la 

_ _ ^ t ^ e l i  is ta\at siiice n© im.-.ed tii© post, for cpre tisaa 13 mantes

,ii0 '\#0S eutitled'to ■ th© teaefit uader. tfce .oirculnr v̂ iich had'th© force 

. ot le«(? Iii tJtiXfi coiui^ctioa tl:*© loaraed oou îsel resiled on a * iril®
^■! ■ . , I ■

d&cisioa of ftrils Couct̂  versue Th^ ey^

RT̂ llwovn ^oorrkbi>ug nud aix)C.V:cii* (yi'it potitiojr. 944 of 19^) 

4©«idad oa 3o3ol^7ie Hoa»bl© Jj?4.ssohtJî  Lalp Jo i- d e» occasloR to

tbfe issid cifoilar iwnlai -was bIi® relied uiioa 1j> that câ-'e bj,A
1 i

tiO vas o:̂  opinias t^mt sit^ce It 1̂  med Ui pursusi^c  ̂ of rulo I5B of 

..-tfeo asilvey KEt«)tolisii53«it Cod©p Volm© Ip it bar* tiss fbrcc of tawo it
V ,.V,,

^ervedso

'<*0̂ ,9 tfe'6 ®er© fisict t;:«t the latteir, m s siŝ rlajd ♦ eonfideatlei*

Boad si'̂ t coi<8tituto tn® toj?MS snd conditioris af service9

I i).ffiP-® »ot sufficient to couclud© tnnt it nes'uo statutory' foroe
11-11

,V̂

■ ", tJadGff ,rul0 iS7 of ti-m aeilwsy ^.i^tniliahu^ot Cod® voluis,©

.........  ■•■ :• • ■ G t M  .......

-L ^ 0
Asa^o^
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til© aeilwey Boat’d asid uxidar ruXe IS^ o f  th^ sme cod® this n©a$riil 

HGJiagePS fcsv0 tiocri ijLvea full p o w s  to aa’̂ce rules vitii 

t» mo-*i,aii0tt©d railvay servants iiader tiielr control«**

— — .— Xb tiie 68ffl5» Jud^sseat U® tother ol iei’vedt-

**ofto diyectld&s ij i oard or tn® -Qaeral

Ke»4«4A<M“ ltJ> o* circular l«atters for fcvj ^utdfiaca of

sutlordiiiatse auUiorltieJ» laust te taissack %o I© rulae mad© ty 

;., -‘ autuoi'ltles iy virtue ol tiie ^iov^s courerred o:» tbsm

uadef ©eid rulee ii>7 axid iSS©** 

vU v q S «h6 l^a^ae. Jud,..© vas JU. with fn^ vitw

expressed iy a Qlvislou i-«5;..cn of ari^sa Court in r-rsMl ^

^huuUa Vo niilor; af Trnlla aM rjtheses (1971 Latour ar*d Iticiustrisl Cf>6@s

' _____ 546)ft IP. tt)0 fiatd decisloii o* tb® orlasa :il#  court r © !l ? m c ©  bad ' @011

. placed on some earlier dsclrio..,s of voal'ay ^id Dclui 'Ui,h cous?tS|,

patll Vp Khnaim apothg? (Aa.iU 196S rosbry 2&7) s«d ;-̂ r3-.agg 

^^o h a a  Bps Vo r t1.i;ri,PA-Cjr Û -' t̂ ieyn , p.fil'wgS;. (* »I *'» 1067 Det';! 79) ̂

f b o  v i o v  © x p ^ e e s e d  l y  tfe* lo a r x ^ e d  a i x i E l e  i u d t ®  o f  t i i s  c o u r t  h n s  a l s o  

\iem sffirssed in a Diviste i ci.c:- declsloD of t>ds Coui-t luj

> ^nafici»r> :iorfei T^aston gnothgf v̂ jrcuts

ft ( S p e c i a l  A p p e e l  I'^o* oi X97l)p i ;t ' .x h  C K ^ u s is t in t  o f

^  ' m&o  P r ^  priiSs.0,6!i m d  S p f U ^ G u l #  J J ,  B ^ t e r  c o a s i d e r l u i ,  t n e  v e r i o n s

' '' |(rovls!U>ii» of law ol-'ervodi

. ■ ■"Xh© direfctioSiS leaued ty Ui© i-oerd ixi tbrm gf letfcore troffi

tlae fbr tixe guldtiice of the sulordi.-at^ au^iorite«

Utiddi? 157 of code Just te tato  to Iq nules m-d© ly tij© 

T,oardu&der th« Cod^ liiselfo ti©y t#iig statutory directiojiSi 

tiJ0 Iro&c^i taiei'oof li'i a partioilci? crs© is I'uiJect to t’-.e 

U i r . l t £ t i o n ~ o f  Judicial r e v i © V o «

iay80ll' atr̂ <̂ '̂ *'''“̂ t vith ot^sorvatlons si»d I au?| tffife-*

f o ^  of opljilon tbiit la ordor to saooeod the petltlow«r hais oKly 

to tn&t his cs^« f<ilX ¥itbla thcs pupvlc^w of fee .circular nsid b©
)

u_. wi — is-— «'
<r

A9««tant PeTs-'''
N li Ry ,Govkh Ur«
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& o  3 iJ s s l y  to sttftei? l-,. ttio l io f w o u s o r v a u c ©  o f  U)& esra^i he iic®  t o  a j ’ isitid 

i» ofdoff to reiolvo Uic coi*ti?oversy tiie j*0l6v»iit parU- of tne eirculsf 

havo tci«i3 x*eli*>d Uj?oa toy & learnod couasel has to to Botlc®4|

”£ui| jV- Vcrslor; o£ Kn]xalQ?jees QfflclatlXij- In bthr'OX* rrsde 

undop tJilfi o U ’ic «  letter .^o# liCfSii) ji04,7«pW*ri(C) djrted 6*2*63 , s 

copy o f  i'.a.ard*$ <?0 i:*fl4^ i . t ia l  l a t t e r  ;r.-6-SC dr.tod £ 0 * lIo

XOeij ftO 8«at ta » U  ks per Boafd*s airectior*E efforts ara

to  t e  m d &  t3 conrirm  s tr .fr  o fI'icl?:..tiu  1 l j-btsr r?vle£ la  clo^‘g 

VftCfo.c3.6So are foutid suitalle a£t#r trial over a re soaolle

pei-iod not jUS au ©aployec is p\it

1to Oificiate la a j^sii wr4c:* saa> le a seloctio.* poot OJ? a m n
t

seXectidii i'il3 1 i-xodlaŵ  Kupei-loi* st^ould seiid eu assessmerit

1,-- g fcgoii;  as ©aoA as U*© i-i*6 completed rajntliS ot* o * f i c ia t i »  ■

l a ^  p e ffio d o  I f  t n l a  x*iii^or^ i e  u .i S a t l s f a c t o r j ,- , a  •s im ll5 L r  i\Lt‘ t h e y  '

}

r«j^rt ehouid b© sejit ^ moutiic iatejp i«i8« r̂ t Uie erid o f 0 oioiitt'._s 

offlciatio ii period awd fii,aixi-w liioi.the eft&c-1#©*, at the exid of 12 

miitbp officlatiu,. per3odo*.o...*»**#-clf i t  is pi’Oix>sed to s-«rv*rt m  

^ployee baa oocapicted rrore ttea 13 mux,h& o f ofClcistisit posfiod ‘ 

o th e r  t b m  t y  f o l lo w l »£  tii© proc#dure| t .o  persor^al sa iiC tio »

^  o f  a !1«&d of QepEfftiJUMit Mi&t ottnlacd ix* t';e case of Class
!

6 a p l o y 0 « s  a i a d c ^ H w ’ fi p o r s o i i a l  s ia iictlou  u w s t  l e  o"i t ^ ir ie d  i n  fae cnm 

of Class XII 6taffi><^o«*«#***lf esiplos'sa is uot conflrr^d in highey ; 

yfede post foi* w it  of permfUioat vacaacy^ be caiu.ot L© r©¥©rtisd after ‘

hd hes oaapleted 13 moî tns of officiatiaii^ Period on the cnarte of !
i

uasetisf.actor>' }̂ £isiUii. ©fiiĉ ijt al'te-i' .followia^ tho procijdure  ̂ ,

procedure tho ior a coxiflrmed eraplo^ae or â i officiftfe

^oa^loyeop”

©■• X̂ iû iiod eourisci ve;.a'seuti> OfLUftd ti-at the potltioi.er had lo®fl i 

••• il̂ Cŷ r.- lo post Qi*d iiaviu  ̂ ooiaplated a •period of laof© tt:^»

V'" i'3̂  r̂ jautSie satie factor H i  r.is vmm'&iaa could iKit te ord<.u'©d aiid nis ^

' -'ii#©Wvpsioii attraGt<&d tki« applicai-iiity of -clrcaiifsr© l̂ . my oplBloxi ■

till© c o u t e n t i O :i  o f  tlie l o a i 'a e d  c o t u is e l  i s  n o t  v e i l  f o u s id e l *  T n ®  ctroxX&e .

----r
. -----uJ

< cz:\ = .



a m lQ a  Uie l%  wjula mi<-u' tr„u tLls t^ct was m^tioixed £br U-.q

first tlBio ic U^a r4)4oiiidar afluuvit filed c;i iS«i*iD7P.p It '.aa not 

t5««n coiatrovorted eVQti in fee eutej' aXridavit rile,a ou teualf

OppOtiXtd p£U.*tri4}So ytiOii ii* il-.Q CiTCWlili't̂ i.CeE SttiHdii fc!*0-r

VOrt0cU'^t*c Oiily“(^*tinx:tioii~8p7̂ sruii1il’y appcfi.r-̂',- is t’.at f.ri . hi\_wjs Hist® 

was iipj>3iii.t&cl OQ vi^e ii-w0? thitj fcCiiiC'tioi'i Oi poruiii.Qiit posfcs

Uk th« i;3?a4« of 'itus i;-. ay opinion f.s poiiitad

out i.-y kho lc;si*iife4 oouii^X ca.'.cot oT j-’iijj' ssv&ll to tliQ op’i>v»si'ta p8,rti©^ 

Ti'AOi'© is uo îijij;;, to sjiow t.i'.v pctt L,io'.;Gr ¥as Allowed to %©rk on

one of tiiese poets &tUv 'L'he l§̂ ai>i;ad cou isc‘l roi? t-u p̂ uitioia-.

0P oolit^iidad tnafe jSri ; Jriojwtua K-o^c /.gul also «ot lac... 3c.loci, <i l,; ©ay 

r.oX@ctlou I;0 8i"d lik.0 tfciJ petitioiitjfc Ciid Wtii.' also ti\iuiii,.isii.'tu'lv<ij1y 

«j>polat«4 like, the pcjtitiyĵ vji- jaia 0x1. lh,_vau Ui<ii-a is Juaiux- to 

POtltiOi>&r| £iS iaUt̂  t,-0 *'€VUi‘iiioXi i^auitiOiiC; ’̂ v»u?i.d liS ilj ViolafeiOjEl

q £ ^rticl©s X4 Rod i6 01 t.’i© vô-t citutiouo I aavo .̂iveui ny iioâ lous coxv 

Wlderetioa to the oT U-.e Icjai'ii&d covuacel 0;. t..ic poii.t*

doetffiji© of Qiittality racK3^4i,2.y6 ti'a& fci,as;utax*> auti^ority or e^ocAtlvo 

a£©icy moy clBSsi^y pû pac<> lut r ^^ ir^s  that tha clasniCicnklop

"W 8 t  te y«asofc©tl«fl It should n«v|» «jaciu*c4 tlvac i/wisoufi i-i:ailru'ly 

Aitafrtod aro all siaiiRi^ly treated# I'ku acasuro of reacor<ai Idr.oss of 

^las??iflcf»tiata is dCiros of it a succaoE i^ trentin,,. t .osa si-dlarly ' 

situated* yn&t tfce.^oastttutlonal cods of O'laality re^uip^s i;r thst ai»ij| 

empale th© Isv isiionia I0 «<jual asad t̂ -ey should te treated alilco* I m of 

the ;opij;iOtt’Uiat, ia the prc^reut ca 0 t-e p^tltianer ceu clrdtc t>i?t h© wa« 

[^soja aijall#a?iy situated vitn Si i l-iuu'waj.i iMcsa, 2ne opi'ioalt©

tiU ^ . m y  letter' of appoiutioe:t of Sri ihn.vaii M i s i i n  order

stjod Oi. a diff#r®i.t fo >ti./. z-m t?j«t of 

opixdon t...e autcatioii of tiia learoad oouns^l for 

.y i'C'-pQsS|,;^j.;®? is i2auiiû >i xi c; i4| 't îfrcro* S| Lo SBid taa

i-avo aisurl.;ilu^t,ca tn^ i.©tltlo..eir iri-uot

I'atiiig hixa a siiallarly u i t u a t 1 wf.̂ .n nicrc* T-., rr,y

.^ J
c

. .  -V

^  ‘■' y . G oi kh Ur.
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opinion for irf;© reasosis sseatiojaed aiovij X t'iiid lbi?6e

ia the €feallai^® Q?ii® l-V the leariaed oouaeel t>r t3ie petitiaDar 

c®i th© of the docfcniiS of e^iuaiitv ej-

•sured under ai^tlcle 16 of the Coas titutlouo tnis vi&%? af gsiDO 

ftia4» ifuppos’t Sŝ om m  Uureported decision-0 .C tris Court ic

of Vo C -tb rnntt nm others ("peclal Appeal-

UOp 84 of i973)i, deci icfd oa

la t̂ io r«f.ult t'i0 petitlxiii succeeds pas'tly su;d is

allo^d® l'!\0 opposite parties sr.. directs to i'jjt tne

of tfo# pctfcltloi-.ej? iii scale of nso^C^ii.o Qij^cat, froia

2S»8oi960 ra:*d the pei.itio*..CMP vill t© yaia. tnss of iiis

salfsJpy, fsosn tiiat date, I fiirtiifei* direct t^u&t opposita ptii-iU*©

vlU  x"^t JP' vart )̂"-© petltioaoi’ from his pre&e,,w e-eept as
AxV

p£t»vid^ V.y rtileSj arid a pvopm- soXectioja is laiadeo ■■laijidfiinue. 

t0 Ifisuod accos*dliis.,l'.« I laaite uo ordor rs lo coats i.. trie 

Bp- Cial circusstracita oi* tii© ©aco®

d/** -'0 vi ̂ iX» '
a>o2a97a*

: I i

t-'6‘

j i h h

o.»

AssiMaflt p o t s - ' ' *  cl Off  c . r  

N li*' ®- y. Gcrlihpur*
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ib ;'th  v s  tern il'-'-’ î . .

. ■» ■ n

r\, ■ .. Co iV;-or..-:c (aEO-SHi),
. K ' v . : i

V
V

» • «

f;ft(,r cjvijrci’-i cu’!i;lcierycioi; ic - b l;' d -aldcd oy ch: 
0C.»# th'-'-t ti.'vn 'poul o.t >Jc... ac" c.i<‘-l ConCA'oiitx‘v 
tvsi^tecl .:~ix-0v4i‘e -/it-, jivisio.i-l Coi/c.,i.-oi,-Lodo'

i'llO rji'O'J C-.Ul’...''- iilLilly;: Up UlC (jOSk 0_ vU-.-.-u. *.'0 i, • • L ',

Uoilts-oilox ■ in  l-'̂ '<-:Â '-..J, . 25̂ :-Jri''> .i:i l^iu  oDWn -S ^..v.,KW

0 )  Oo.,;- .ci'ci"‘l  ■■-11 '•bi-;.;. «t/u'l* lii lu i-* !.:uiii..v’fii jj* v.;_e  ̂ ct
%i in 'C.-j uC le ';:;. X f t . U v v ^  ic-
iSc ],!;;ctioo. ,ô ' oc^^t. v’lU . -<i.. tli'  i.j1 >’ Tij <:(■,. ). .~r in ^
s o ] . r c £ i i c f i  ’•ji'll coiisist O' '-■- v»'ibx.«:'u <;vs \-sijĵ.i ~.> 

o *-' ’ iL •

^2  ̂ ijhg v̂ 'f'l-vtc'i 'St; \rl.li co;i3. U»o Oi' v.i**:c-.a p-- ou «■•»•- •.'j
sub,-* cts viz* T.C .-jjj-norTjy.tioa, uoO'.-.u -iiu >:■ ou ....,;*

1 • '̂ .-*
^3 ) ’ TuG .c ..ifiiU '.tf-y liuo’Ucl be ;-;.4.vm i.u’ tioiw-it i;;.:..o .̂.‘or

.pvot)'-’r*‘• tioii '■-■'■ ‘Juoj-.c I'J !.f -ii;io i»=d • .o ’̂-:*
-• 3t-i'-:A î‘di oi‘ 'O.-JG .itton tenU '/fi - ■eca' :: :iy

’ 30 to 3-.:l ..'Gt O ’lly  ,0 îA tiiJ-f* !.;..;at thc

-'L''! i.4;,’ v. Jif

(4) 'cic nt rT c .'iTt.̂ f;G'‘ ot” ti'ios*̂  O' - v.'.i-ii. i
aii'-'x v' -a'-̂c! vdll ue xor one

■ '£' :'r,cl i~ -*o t t'-jUJjo. ■-; t-iicy w'ill '--o

 ̂ ------.
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]SI ii.. R 5.

iviLLik&t.



1

V

3rftr;^wr,

Z %  ^̂  ̂ >̂ 7 86/87 ( ^ )

H - m  ^ r  ^  3p?i io—

^ r  r̂/255/i5/84/#T3frf/î i n̂ri%r, 5* I C“ 19 85
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Before t’le Hon'ble Central Arlmlnistrai^^e Tribunal,

Tjucknovr.

Tlecistratlon Ho. 786 of 1987 (?)

Yadunanclan Prasad Misra . .  Petitioner

Versus

‘ ' TTnion of India and others .. Opposite Parties.

r- 
/------

Be.ioinder to the reply filed on behalf of 

the opposite parties.

I, Yadunandan Prasad Misra, aged about 49 

years, son of Late Sri B.P.Misra, resident of villase 

and post office Misrauli, district Sultanpur, take 

oath and state as under;

1 . Th.at tJie Contents of para 1 of the reply 

need no coranent,

2 . 'T’ha,t in reply to th.e contents of para 2 

of the reply, it is asserted tliat on t’le creation 

of th.ese two posts of Cotnmercial Controller on

15.11.1967, t}ie petitioner was appointed on one 

of the two posts and he joined ’;is new post on

23.12.1967.

3* That in reply to t)ie contents of para 3

of th.e reply, it is asserted that the grade of pay

to t)]is post had not been fijied earlier, as such, 

it was fixed on 25.8.1969 and tlie post had also lieen
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4, "hst as regards t’)e contents of para 4

of tfie reply, it is asserted that the petitioner was

the senior most person in the fjrade of .Commercial 

Controller, as such, there vras no question of his 

reversion to the post of Ticket Collector .

5* the contents of para 5 of the

reply need no reply.

’̂ 5̂at the contents of para 6 of the 

renly need no comment, but it is assertedfthat ^he 

Hon’ble High Court liad further directed to pay to 

the petitioner the difference of pay since 2 5 ,S .69, 

which had been subsenuently paid to the peti«6oner).

That reply to t’le contents of para 7 

of the reply, it is submitted that while the petitioner 

was continuinc with his appointment as Commercial 

Controller since 1967, this post was classified as 

selection Post in the year 1980 and in th.e selection . 

held on 1983, he was successfully selected for th.is 

post and conti]:iued on t?iis post. In this way, his 

appointment nw-r continued as a selected person, but 

his seniority can not be determined from this selection 

as he was continuinc since i967, T’he period of service 

from 1967 can not be legally ignored. Fixing liis 

seniority since 13,12,1983 was not legal atall.

need no reply.

contents of para 8 of the rep I
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3.

That the cc^itents of para 9 of the 

reply are not correct and they are den3.ec1 s3sx±J3bse 

and those of para 2 of th.e petition are reiterated. 

'J’he appointment of t’le petitioner on this post of 

Commercial Controller was a regular appointment and 

was not a temporary arransement as stated. The 

duties of tiiese two posts - Ticket Collector and 

Commercial Controller are quite different. 'T'Jie 

petitioner had been given special trainijig for thxis 

work by the Bailway administration. It is not correct 

to say thst the petitioner ?iad been attached to 

post. He had been promoted to this post on 

account of Ijis suitability and good work,

'̂ ’̂3-t the contents of para 3 of the

petitioner are reiterated and t)iose of para 10 of the

reply are denied. It is furth.er asserted that tlie 

 ̂ petitioner never worked as Ccmmercial Controller in

t)5e capacity of a ticket collector, ifter his 

appointment as Commercial Controller, he had been 

given a ccanplete training in SBBfesHdl: goods and 

coaching and after completing his training sucessfully, 

h.e performed his duties as Commercial Controller.

TJie Ticket Collectors are never given any training 

ill goods and coaching. The assertion as such is in

this para of th.e reply is not at a 11 correct. In t’lis

connection, the deponent is filing a true copy of

t’ne K8i® relieving order dated 21.7.1969 as Innexure 

B2.S.-JS) wliich s/iô rs th*at h.is designation was c 

Commercial Controller and not Ticket Collector. The 

petitioner had a rig}it to liold the post, when he

had been duly appointed to it and t)ie post was 

existing .



4.

I I .  That the contents of para II are not

correct and tliey are denlecl and tliose of para 4 of the 

petition are reiterated.

12. That the contents of nara 12 relate to

tlie oudsraent of the Hon'ble PTirjh Court, which may 

kindly be perused for its correct appreciation.

13* That in reply to the contents of para 13

of the v/rit petition, it is assertei tJiat tlie 

averments made in para 7 of the writ petition are 

quite correct, tlie contrary allecations contaiiied 

in para 13 of th.e reply are denied. The post of 

Commercial Controller liad been classed as ’Selection’ 

post in t’le year 1980. But he ’lad been duly appointed 

on this post in the year 1969 and continuinc on this 

post, as such, tlie t^eriod of service from 1969 to 

1983 for t!ie purposes of liis seniority could not be 

isnored. TJiis is also correct that the petitioner 

/iavi).ig been found suitable and senior !iad been 

promoted an'-'’ posted on t’le post of Commercial 

Controller m  the year 1967. The contrary allegations 

contained in this para 13 of t!ie reply are denied.

'That in reply to t)ie contents of para 14 

of tne reply, it is asserted tJiat the contents of 

paras 8 and 9 of the petition are reiterated . The 

letters of Railway Hoard referred iii tJiese paras are 

very mucli relevant and applicable to case of tJie 

petitioner. TJie petitioner had been appointed in 

accordance with the procedure as eiris'»-inc at f.haf, time.



Fe had been promoted and annolnted on the nopt of 

Commercial Controller in accordance wl*:h th.e 

procedure approved Skbct for promotion and appoiiitment. 

It was at a latter stase that tiie post ]iad been

graded as selection post, but sucî  gradation could 

not take away the fea® benefit wliich accrued to the 

petitioner during tliis period, miekxSs'what is said 

in t’iis para of tlie reply jiad never been tlie stand 

of t’le opposite parties and had never been stated 

in any letter or order issued to the petitioner. The 

plea as sue]; is an after-t’iousht plea taken only to 

defeat tlie claim of the petitioner. The petitioner 

had been appointed in a clear vacancy and never 

worked iji addition to his duties as Ticket Collector - 

wlrich stand in th.is para of the reply is quite false. 

It is also incorrect to say that the petitioner 

was liable to be replaced by the selcted persons 

for tills post. The petitioner deserved to be confirmed 

on the principles laid down in the letters of th.e 

Board as stated in the writ petition.

,n\

5.

the contents of para 15 of the 

reply are the mere repetition of the same fact again 

and again to create a confusion. They are all dehied 

in view of wJiat has been stated above,

th.e contents of para 16 of t)ie 

reply are not correct and tliey are denied and those 

of para 11 of the petition are reiterated.

17. T;iat tĥ e contents of para 17 of the
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reply are not correct and tjiey are denied and t’lose 

of para 12 of t’le petition are reiterated. It is 

reiterated t’lat t’le petitioner is working as a 

regular Commercial Controller since 1967 in a 

regular arrangement after being promoted and 

appointed and as such, he vras entitled to be confirmed 

as such,

18, Th.at in reply to the contents of

oara 18 of the renly, It asserted l̂ hat l-he

orders as contained in t!?ese letters of t’le Railway 

Board were fully applicable to the case of t3ie 

petitioner and it is for th=e consideration of the

Hon’ble Tribunal to see and appreciate this point.

The prescribed procedure at the time of t’le appoint­

ment had been fully follov?ed. The appointment in tlie 

year 1967 could not be made on t)?e basis of selection 

as there was no provision of selection at t’lat time,

1 ’̂ * '̂ ??at in reply to the contents of para 19

of tiie reply, it is asserted t’lat no copy of any 

order has been filed by the opposite parties passed 

over the representation of the petitioner. The 

assertion as such that tĥ e Annexure no, 2 is not a 

reply to th.e petitioner is not correct,

'̂ ’’at the ccxitents of nara 20 of t’le

reply hmiS are not COTrect and t’ley are denied and 

t,hose of para 15 of the writ petition are reiterated.

6 .

in reply to tJje contents of para 21



of tjiG renly, it :ls asserted t’lat order passed by 

t’le T-on’ ble  Court, can not be flouted iti this 

way, >̂ hat lias been stated In tbis nara ^oes to sb.or*? 

tiiat because tr’e Fon’ble Hicb Court }?ad reminded 

tlie wrons done to t)ie petitioner even then be will 

not be allov?ed any future benefits because tbe 

benefits illecally withheld by the ^.ailway Adminis­

tration had been set at rest and >5ad been allovred 

to th,e petitioner.

OO
That tb.e cofitents of para 22 of th.e 

reply are denied and tliose of paras IB and 19 of 

tiie pet-Ttion are reiterated. It is furt?)er asserted 

that the Railway Board is th.e o!ily authority w’lich. 

can classify a post to be a selection poŝ -, as such, 

when t?iis post had not been $.±sM± classified as 

select ion. post till 1980, it remained a non-selection 

post till 1980, The Zonal Railway had no jurisdiction 

to formulate any policy for filing a post in a manner 

different than t.he method formulated by th.e R??3lway 

Board. The letter by the rv^neral Manager (p ) , North 

Eastern Railvxay, Gorakhpur dated 11/16,5.72 treating 

the post as ex-cadre and to be filled by selection

as such was wit)iout any autViority and was absolutely 

ineffective. (Tlie petitioner ĥ ad never been utilised 

as Commercial Controller as stated, but h.ad been duly 

apnointed on one of t’;e post l:y a competent authority 

and after talking tĥ e charge as sucli continued on t’lis 

post not in t.he capacity of a Ticket Collector, but 

as a Commercial Controller. It is however correct that 

■*’?ie Railway Board bj/ its letter dated 8.2,1980 

rAnne^we 4) classified this nost as selection p o s t .
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After this date, the post hecane a selec-?---on no?t 

and not hfsx before.

*̂ 5iat t’le contents of para 23 of the 

'Beply' are incorrect and tJiey are denied and 

tliose of paras 20,21 and 22 of the petition are 

reiterated. It is asserted that the relevancy of 

 ̂ a fact will be judged by th.e Hon’ble Tribunal, *rhe

administration can not discriminate between liis 

employees. The discrimination as such x̂ as most 

arbitrary and could not be allovred on such false 

and unwarranted pretext.

the contents of para 24 of t’je 

’■Reply’ need no comments, but it is asserted that 

t’ne decision as sucii was most arbitrary and illesal.

25. Th,at t)ie contents of para 25 of the

'Reply’ are not correct and tJiey are denied, fio 

document has been filed in this respect to substantiate 

this assertion.

"̂ ’ ât the Contents of para 26 of the 

reply are not correct and tliey are denied and tijose 

of para 27 of the petition are reiterated, 'T’?ie 

petitioner had a richt. to hold tliis nost and th.ere 

was absolutely no reason or Justification to send 

him back to the post of Ticket Collector.

contents of para 27 of the 

'Reply' need st© no comments, p
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28. That tlie contents of para 28 of tlie ’T^eply*

are not correct and t’ley are rieniecl. '̂ )ie claim of 

t’le petitioner for raain'^aininc his seniority since 

23.12.67 is quite Just and deserves to be allo*.jed,

T/ie decision contai).!ed in annexure no, 4 of t>ris reply 

had never been communica+ed to t?;e petitioner. It

is ]’ovrever asserted tJiat tk® this decision is quite 

arbitrary and illegal.

29. That the caitents of para 29 of the

’Beply' in so far as th.ey aj-e against the assertion 

contained in para 28 of t’le petition, are not correct 

and they are denied and those of para 28 of the 

petition are reiterated. This letter dated 3.10,1985 

had also never been served over t’le petitioner , The 

decision as contained in tliis letter is raost arbitrary 

and illegal having been passed viti?out affording 

any opportunity of hearing to the Detitioner,

the cai^ents of paras 30 and 31 

of the reply need no comnients.

t’le contents of para 32 of the

reply need no comment, but it is asserted tliat the

reasons given in this para for rejecting tĥ e claim

of the petitioner were not correct. The petitioner

never received any copy of tlie reply which liad been

sent to Sri K.P.Tewari in tliis respect. Tlie reasons

given in this letter for not giving the due seniority

to the petitioner were also arbitrary and quite 

illegal.
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32. That tlie contents of para 33 of t.he

reply are not correct and they are denied and t’lose 

of para si? 32 of tiie petit5.on are reiterated,

33, That the contents of paras 34 and 35

of tlie 'Reoly' are not correct and th.ey are denied. 

The petition is fit to be alloiv-ed fey t)ie Hon'ble 

Tribunal witli costs to t’le petitioner.

Bated;

^  venmerA

Verification 

I, tlie deponent named above, do Iiereby verify 

that tl’.e contents of paras 2 ,3 ,4 ,6fbracketted i^ortion),

7,9 fio 14,16,17,19,20,22 (bracketted portion),28,32 

^  of t’lis rejoinder are true to ny knô r̂ied̂ e and th=ose

of paras 1 ,5 ,6  (unbracketted portion),3 ,15,18,21,22 

(unbracketted portion),23 to 27,29 to 31 and 33 

are believed by me to be true. No part of it is 

false and notJiiiig material lias been coneealed, so 

help me God,

Lucknow: Dated;

JC06V 1995; ■ Deponent.
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Before tlie Hon*ble Central Adainistrative Tribunal,

* Lucknow Bendi, LucJmow.

C  N o  S l c U ^ C O

O x

To A, no. 786 of 1987

Yadanandan Prasad, son of Sri 

BoP*Misra, resident of village 

and post office Misrauli, 

district sultanpur.

• •

In re: 

WoP.no. 461 of 1981 

Tadunandan Pragad . .

Versus

Union of India and otiiers . .

• o Applicant,

Petitioner

Opposite Parties

Application for amen<feeait

Tlie abovenoted applicant begs to sulimit 

as follows;

this writ petition was filed before 

the Hon*ble High Court Allahabad, Lucknow Bench, in 

the year 1981 and since then, it was pending, on the 

creation of tlie Central Adainistrative Tribunal, this 

writ petition has been transferred to this Hon’ ble 

Tri hinal ^ d  is pending before it.

p<). A i l — -



S.

2. That in ttie meantime, ttiere had been certain 

developm^ts in the controversy î liich are necessary 

to be placed before tlie Hon*ble g Tribunal and w?iich 

will enable the Hon'ble Tribunal to appreciate the 

Controversy in its real prospective*

3o That under such circumstances, the petition

will require some amendtaents, \diich are proppsed to 

be made as follows?

”28. TJiat on 4.1.1985, a seniority list had

been published by the Railway adtainistration 

in wiiich the petitioner was shown at a much 

Junior place . His nsme had also been 

incorrectly mentioned, as such, an supplrfcssMEE 

objection was filed against this seniority 

list. A photostat copy of this application 

is filed as Annexuye-i4r

”29o 'Eliat it had been urged before t!ie General 

Manager, North/i  ̂ Eastern Bailway that the 

seniority of liie petitioner should have been 

fixed fPom 23.12,1967, ĵ!ien he had been 

regularly appointed as cotnmercial controller 

and not ft?om 28.11.1983 he was formally

said to have been selected on this post.

It had pt been pointed out to him by «ie 

petitioner that his entire period of service 

on t?-!is post should have been taken int^ 

consideration ^ i l e  deciding his seniority - 

the relevant ruling - A .I,R , 1984 s. C, 1527, 

G,P,Doval Versus Cliief Secretary, TT.p, 

Government and ottiers, had also been placed 

before him, »



A
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”30, ThatJ  ̂ inspite of hearins all har^

been stated above, the General Manager, 

Nortli/^/ Eastern RailvTay rejected tlie 

objection of ttie petitioner as communicated 

to tlie petitioner by the General Manager (P) 

vide his communication dated 9o7,1985 - 

A true Copy of ISiis communication i s  filed 

herewith a s  Anne^ure no. 15i*

'*31, lliat the petitioner had not been supplied 

the ccsnplete order passed by the General 

Manager, North Eastern Railway, as aich, a 

review application v;as sent by iine petitioner, 

a photostat copy of wJiich is filed as 

Aitfie^ge no, 16  ̂ w îich has also been 

re;ieeted by him by an order dated 16, 11, 1986, 

a true copy of which is filed as Anne-?ure

”32o Tl'iat in view of the above Q submissions, 

the petitioner has no hope of 

judicious trealment/ from the railway 

authorities^*

the present para 28 be allowed to be 

changed to para 33,

3.

'Slat in prayer no, ( i ) ,  the following 

sentence be allowed to be added in tlie md;

"Bie seniority list prepared and published on 

4 ,lo 1985 may also be quahsed being quite 

illegal and inoperative,'*



a.

*Siat in tlie end of prayer no, (i i ) , the 

followlns words be allowed &> be added;

fifcstst

"according to law takins into tfie consideration 

the ^&tce period of his service as coBiinercial 

controller since 23 .12.1967 and to allow him 

all the benefits and allowances to wJiich he 

would have been otherwise entiHedo”

7 . That prayer no. (Ill) ana (Iv) be allowed

to be deleted.

It is, therefore, most respectfully prayed 

Sat tlie Hon* ble Tribunal be pleased to allow the 

above mentioned amen^ents, in t!ie petition in «ie 

interest of justice, so that the Hon'ble Tribunal 

oould be able to adjudicate over 610 matter effectively.

Luotaows tetea. Advocate,
, 1988o Counsel for tee applicant
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The GeneraX 5femaser(l>), 
lorth Eastern EalX-way,

teatetiS  ■ I

Hegi- Fixation of correct seniority* . '

Beft- Your letter Ub, 1^/225/15 /8^A l <it* 2,;l35v ’
■ . ■ O» » ,

Str,

With profound respect and humble subraisslon, I  am, 
to .bring to your kind, notice the following fsw lines for 
your Kind consideration and sympathetic ordersx« ,

1e! That i  had boen posted, by 3XJS/LJN to worli as Coniml* 
Controller v/oe«f,« 23’J^12;*p7(copy of the PCS H  orders Is filed 
as arinoxure.,1 for roady,reference)*', ,

2 , Thatci two permamnt posts of commercial controller
(grad© 250-3oGAS) had been created and sanctioned for lucknov 
©Ivlsion voe^f*; 2^ ,8p69, V 1th HQr at liicknov*.

3V That'I got thla sanctioned grade of c ommerclal , j 
controller ylde DRM(P)/UN»s letter Hq« V r v /t C /7 7  dated. I 
28, 7 7 ( copy is filed,as annexure to this Application i

/■for *ready.,referenc:e)*-.J ,• .

ifV That, X 5̂01 V oriclng. since 12*6? hout any breals; at
coramerclal controller and.was finally'selected through 
proper selection BOard by .aM(’P)/(JKp., on 28,11.83 and continued 
to .work a coMierclalqontroXier vto'thQ entire satisfaction of 

. my seiilo.rs and-,superiors'̂ ',

5*' Since my for promotion in scale 5̂0«<-75o ^nd 
above is In the cliannel'of commercial Inspectors, w hlch 1 s a' 
Sqr* controlled post and. is mamed on the basis of ■ lnter*^se«. 
seniority of to vhole zone'. \

6v At present lay seniority (Sl«No*8?) hasbeen given from * 
the date of passing the selection disregarding the length of ; 
•'aerviceV X had worked as commercial controller® . j

7V That my point of arguement' is since X have been I
working as coimjerclal controller 'tjithout any break, my i

■ senioirity should be fixed, from the date actually X ara v’orking, 
as commercial controller a nd not from the date of passing i

■ the s e l e c t i o n o t h e r  benefits, vhlch have been deprived 
ofô  The posting letter (annexure *1^)also does not mention ;

' any such contrary orders vhlch stops or debars me in 
olalming and getting my due seniority v«e»f, 23*12>675the 
date of my initial posting, as coĴ ntnercial controller#

. 8v To Illustrate my point of argument more precisely X 
quote belovthe instances of the latest judgement of Supreme. 
Court,, which Is blMlng to all and goes in ray favour alsos^
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"  ae-Suprena Court of Indta uhlle dtspostng the
tepeal In the case of S.P.DwtflL Vs Chief Seeietary 
u ,P*S^t, reported In, j6IB SupreniQ Court SeptV 198¥ 
page 1527-̂- The court held, where officiating 
appointment;Is followed by confirmation, unless a scujfes

shovn, the servlcea rendered as 
Officiating appointment cannot be Ignored for deter- 
mlnl^ the place In the s enlorltylist'i' ®o stop gap 
appointment of KhigiUSgarl Inspector had been subset 
qu^tly confIrmed by the service commission, their ’ 
past service could not be ignored In determining 
their seniority (para 15),

_  I  <!jould like to quote another example In which Shrl .
Jhan, commercial controller of Samastlpur Division got
decree by the I»atna High Court and QM(P)/GKP has corrected 
hJs seniority from-the length of service working as 
commercial- controllerf

• ̂ . . ' '' ' ‘ '
^ The third example Is of Shrl Sfesg Gupta of Taranasl
Division who has been given benefit of his entire service , 
as Commercial controller while fixing his seniority .by
the GM(P)/GK?*;..,... ... ...,. '

It is, therefore, prayed that ray seniority should be 
fixed in view, of the back ground yientloned above with all' 
othsr benefits and, with retrospective eff.ect> ' ' /

name has also been mtsprlnt*.iln the seniority list 
of 1«if, 84 drawn on J+,1.8? by GM(P)/GKP as YADMATH mAg.AD 
Instead of TAPTOM'ID.AH' PRASĵ D . which may please be corrected*

I beg t p, remain Sir, ’

Thanking you,
Xours faithfully,.

(Yadunandan Prasad) 
Datedj- 15*2*35 Commercial GoatroaiSsr,

N.E.Ely/Iucknow*

Copy forwarded to t he Di rector(EstafeMshffleht)Hal3w^y 
Board, Sfew Delhi for information and necessary action 
pX,

(Yadunandan Prasad)

I

-  j
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t o ; HDn’ feXe O ensfG l Manager, 
Torth ©istorn Rallwayi

'6

. ^fc^! Eevl0v application for flxdtlon ®f correct

Ife,fl?,(M(P)/(3orakhni!r.'i9 letter M». E/210/ 15/ 17- 3̂
, : at«:g ^

. ■ ' . ■' -V ■;■ ... . ■ ; .
' applloint teg to draw your kind attention 

tova3^5 the tfollowing facts f©r fav^wable consideration
ana syB^atlwtlo opders*

, plica been posted as Comraercial
Controller Jjj- I«clto©w Control ©f K^E.Rl^ w.o.f. 23. 12, 67.

Swfiii; the appltcant ha« got t he training of Goods 1 
and Coaohinr^^-n/,this year 1969 and declared
succassflilsMiV >■'suocassfiili:
:! • : .f..;' ..(V-V

,  ̂ ■ th9- ogpllc^ has got the ferade ©f commercial
c o n t r o l l e r : 2 5 ' * w 6 9  ::aS'..;per̂ '<i0ciston of Hon^ble High 
C our^, 4llla3klbad( iMcKnov

Jiilnt he year. I9S0V the post .of CoTnraercial 
contpolte ,!a^<1be0  ̂ aS. selactien post’ in H.EoRly
vide Board l e t t e r , PMR/1-WPt. JCM dated
ŝ .'2'o®0̂  ■; -r'' •, ',. '

TJ:mt the-applied sulwnltted his option for 
selection In view ©f the above order t® regularise
hlcself on t,lidVP®st of Coraaarclal Controller on demama from 
d.M(P)/G©raKi3^uxf^-/' v

. T5iat Ingplte of this option applicant had not been 
(tailed Int 150 seleeuon for V hich applicant has represented 
to GM(P)/Ooralcbpur. v0ll In tlBjQ vlth several reminder but all 
in Y & i ^

That'the’applicant resubmitted his option under 
protest ©n 13*^83> and finally sd ected for the post of 
cotoaerclal controller Inj; rade ( ^55-700) vide Q^^CP)/GKP»s 
letter N©; ^aiO/15/l7-3^ri/ClTI. dtV 28,iio'B3e appoint?nent 
QS Comerolal Controller has been r6fjularlsea.

KiaJ  ̂ list has bem publisbsd from
QrM(P)/GEKP on In vhlch the applicant has bem shovn as
junior, most at, SH B5 although a-number ©f junior persons to me 
bag been sho^; as'Senior-; In spite . or t he fact that t hey are 
junior to the applicant:/*



■ ■■ ■ -  ■■■

th 
has

applicant called t he

GlCPts letter;Ho- S /2 1 0 /l f /l 7 .3 /^ ^

a t t e n d i ^ f ^ W l c a n t
to order fbr' Hjclng correct
c@mmerclal controller'*'t aMnn- ^ ^^pXicant as
v;'o'.f,' 23'^i2^f6? fromt he ia^e of iolnfn period
controller, explaining the w ha if  i® sef^ commercial 

that b0f ^ e  seliJtSn ’thI a ^ li!?? ^  oisserved

! s r „ \ “ „ ^ n , s s g < s *
anci decisled that seniority mav te ns??^n S Comral, controller 

" a l ^  anneruro-1  to this appUoatton fcr

his i o i S h L * ’lhttt“ fSu rt® te  ta this resara to
parties whlSj is always blnMng to the
aggrtevea he day file an a w S
1*50 applicant* ssulbial S3 Ion l i t  ha? competent court,
admlnistration.has S S e d  since the

^final^ecision of, the .court,' I tvi l f  nof v? against the
rhat perioi^of 15 yrs VTi®} t© a e iL ? ? L  ? to say
court decision and is L  w  ® ^'ith
perl©<l cannot be accounted thl seniority ©f that
tnjttstice ancJ. to f lie this applicant feels it
consideration t® ^decide the iL ™  s^atheticconsideration t® ^decide the t ls ^  J syinpathetic

Keeping, in  view ©f. that* t - f a v o u r  of t he applicant, 
aisputlcl period Vas ?n L o M a ?  during the

tT8atea'^\lhoe®^sls t» selastlon Is being

applicant that at thp ttme r ^  tl®
1« 1967 he haa ® 4 r  been Itf Controller
telng nada ®n aih®e basis m d th,f v,= Is 35
Olalalng senlsrlS t h T l «  'i ‘'F  «eprtvea 6f for 
hov If It  Is ^  A"y
appllcatit m y  nat be a e S l ^ d  ten the
<iate of Jolnlnss ont ha ®®l?l°Tlty from tte
the latest deofslSn o ? ' l e w  o 
Vs Chief Secy iJp. Govt ^  Court in t he case ©f G.P«I>o?j!
IS-a?, the coJrt Lllt!^-  Sept.1981̂ - page



-3-

Vhere offlolattng.appQlntraont .U  followof^ by confir­
mation unless a concrary. rule .is shown, the serYloss 
rendered as ©fflclating appelntraent cannot be ignored 
f©r (ieterminlns the place In the sentorlty list.' The 
stopgap appdlntment of Khand^rl Inspector had been 
subSQQij^nt^ c©nflrwed by the Service CotnTnlssion, 
thetr post services coulal not be ijjEtored InA-terralnS-ns 
their sontorltŷ *-**

It Is,* therefore, r equested that this isaie be decielefi 
In&vour ©f t he, applicant as a special case on the f-j^ainental 
•princinil tliat the .len^h  of service iB the material factor 
for deterTBlnlng c®i^ect place in the seniority list , vnicn 
may iiot be ign«»rcdPi* Tho applicant’s -wholG perioel voe.f. 
2'?.’12«'67 may kindly be counted for fixing up correct seniority 
as he is wrforming ^uty a s . cemraercial c®ntroi.ler w .e .i . 
23, 12,^67 V it ho uf any break and the. same has bocn reguj-arised 
after selection on 28«11*S3«

DA/“ One

Tours faithfully.

SciA

35atedi o  ^-3 ^ Q (^ (Xadunanalan Prasad)
Comercial Controller,

• N,B,Hly/Incknow

Advab^ce coT)y to:-

r.

2 .
V

The General Hanacor, Worth Eastern Rail.Jay, 
Goral':hy:)Ur for infcrrn.'ation ani necessary action .

D irector 'Estab.lishnent, Board( r a i l
Bhav;an) Hev; D e lh i,

-0

. ' (Yadunan^Ian Fra:;-d:)
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Blk̂ caii n:E CL"rT.iAL H.DKINIST:i.'‘TiyE T.tI3vJHAL 

AODITICiUL BM̂Ci-i AT ALLAHA3AD.

x î.GISTxUTICI'1 l-Iu. 7o6 OF 1987 (T)

IJ-duntwit’viQ Pr:i£ut3 Fishra_________________Pctitlor'c r.

Vorsu"̂

The bnion of Innin i:,qd o ' t h c i r e — -RLSooQf^entF<

V /

The humble objection to t^c

apT)iic.'.tior on 'bt  ̂:lf cf t'*̂ e rcFoonf^cnts is cb ur ]\\ \'

i

Thr.t the {vnent̂ 'Ticnt An’plic.tion i?? 

’̂ isconccivu'^ <-nd liablt to bo rlis'nisscd,

Thi'.t tbe c:iit-ndmrnt a,nplicution if ul 

voalrt c^uFG serious injufticc to the repnori'̂  nts.

3o Tn .t tna unont^ant sought is highly

belated and by the time it is cJlowod the frt^?  ̂ suit 

v'Owld bo ti'Do burred.

V'i

in ,-ny vicv of the n»cttcr the 

ri^ond^ent ^ir^pncation is li.iblc to be dismissed.

?tr?:y , 1989.

1m
(A,.K.®:-.ur ) AdTOC .to 

Cô lr̂ s.cl for tlpc Kesnon-^cn’-s!.
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Before 13ie Ron’ ble Central Adalnlstrative Tribunal,

I.ucVn-.Aif Tu'^^noif,

 ̂ /4>) A /^ (Qo-^( 9 f ( ( ^

T./\. no. 786 of 1907

i

Yadunanflan Prasad, boh of ?>ri 

B ,P ,” isra, reg'J deat o£ v3.11ace 

ano post office !!israuli, 

district Sultanpur,

# •

In set 

\:|*P,no, 461 of 1981

Ya fi*3Ran clan Prats'"-5

Versus

Union of India and others

p.rinlf cant*

Opposite Parties

'Lnj>l lG-. t:lon for ‘aaonc^annt

llte abovenotod anplicant be^g to sabKit 

as follows;

tids .̂/rlt petition v»s boforo

the? Ton♦ bio H I C o u r t  /II I n i ' . ^ n n e l i ,  in 

the yoar -tmj -n •> -n tho

creation of t’lo CGiitral \ q t r a t 5 v o  Trikmai, t'lls 

writ petition lias t r t * o  tJiis Ton^bie 

Tpil-'inni aid p̂- neD'-'n*̂  bcfcro -ft.



DHoac S B  e iib o u£i»

A0©ISICOAI. DE3CH M,LfiHm©o

1
. i

RMISURATIOn no. 766 OP 1©G7 (9) |

i i 
Ycauncaflaa Procod paohro--- -----—Fotitio^ro

/

Vorcuo

.>•

Oteloa of Jnaia cafi othorfl~o—™aospca6[on?j86

fiao binbio obJoo^oQ to tho acifiraont 

cppilectica oa bobcvif of tho ppDpoatoto Id qs anflors®

5RiGt the cDoa&3oat &pplicatloEi io 

nloco]icoi\7ofl cafl lloblo to bo dU.omifi&ô o

•j

Sio-t tijo CDoa&3CQt QppXiectica if ciloroQ
!

tJcaia GGuoo soiMoiao injizotieo to ‘too eocpcsfi^tOo

' I

So fhat ttio caoD^oss  ̂ ocac&t io feicSiljr

boiatcfl cm bjr tl2o tioo it io cO;lc«?ca the frooh mit

!

tjcald bo timo borroQe

5?hat io ojay vIqv ^  tho nottoa? tSio 

cacEjfiacat qjpHoafeloa io lioblCit© bo eicraicooflo

J)^*^ (/î oKoGciay ) AQwoato
. eoraocs fop tho BOOpoCaoEiOo



2, Tliat in t:io riaantima, tliare had boen certain 

^evolonoGiits in contro-'/arsy ^re necGssary

to bo nlacecl before % e  Fon’ bl® f  W b u n ^l  n̂rT W>i?c’i 

will enable tlie Hon’ ble fribmial to anpreci«ite tlie, 

controversy in its real prospective.

3o Hiat under guch cl ret® stances, tJie petition

will require some aaenda®its, ijJiich are proposed to 

be Bade as follows;

Hiat on ^.1.1985, a senioMty list had 

been published by the F,ailv7ay acfciinigtration 

in wJich the petitioner was sho\̂ n at a much 

,1un3or pliee . His n ^ e  had also b*^n 

incorrectly meiitSonsd, as such, an spififexsrfeSoa 

objection was filed against tliis seniority

11 sJ. \ photostat copy of tills application 

is filed as ?innexgre»T4i*

*’29<» ISiat it had been urged before i3ie General 

Manaser, Worthy iastern B a i l w  that «ie 

seniority of tie petitioner should have been 

fixed from 23*12.1967, v4ien he had been 

ros«l?-S’ly apr)o5nted as comraorcial controller 

and not f!rom 28.11.1983 he .̂/as formally 

said to have boon selected on this post.

It had jr been pointed out to him by "Oie 

petitionor that his ®fitire period of service 

on th?s post should hav«» b«pn talren into 

Con si Oration ^M le  dacidins his seniority « 

t!ie relevant ruling - A .I.B . 3984 s.C. 1627, 

^̂ ♦t̂ .Tbvnl Yergus GSilef Secretary, tt. p .  

Governnent and others, h^d also been nlaced 

before him«»»
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*»3D* of nil %Mch haa

b̂ ?r?n r̂ t̂ .tPd â-'o'-Q̂  tgiG dmeral » f̂anaser, 

RortJi/̂  ̂ iSastsm 1\ailmy ro.ieetf^a t!ie 

objection of tJio petitlonGP as coasiimlcated 

to tlie peijitioner by the Creneral Wanager (p) 

v5de his communication datfirl 9 ,7 ,1955 - 

t true Copy of i^ds eopmtJnic*».tio!i is filed 

hoTe^jlfi as <lnnQ:guyQ no. is »

3.

«3l, ^m t the r>etitionep had not hosn guprvi^ca 

the coanlfit© os*ae? passed by the General 

Hanasor, ITo-ptii U?stoi?n BaiX\^ay, ag such, a 

rc'ffiew appliication t-jas sent by l̂ ie petitioner, 

a photostat copy of -t̂ ii.ch 5 s filecl .̂g 

MOLe^re no. 16^ ^Mch hag also been 

rejected by him by an order dated J0 .11,1986, 

a tme cony of ^lich is filed as Anne^jpe 

n o ^ V

•»32« Tliat in vlĜ r of «ie above g submissions, 

the potitionsr has no hope of 

judi cions treafeent/ frosi t?ie railway 

autlioritiesi* " "

th« ryrss^nf b^ allowed to be
*-

changed to pars 33*

3n player no, <i), thg following 

sentence b© allowed to be added in tSie md|

»»T?ie s e n i o r ; * l i s t  prepared and published on 

4,1«19S5 may also be qualised beinc oulte 

illegs-l and inoperative*”



a.

In thG 0f!d of prayer no. ( i i ) ,  tlie 

follciijlns vjor^s be alloved Ite b© addea?

"accordini; to law taking into tlio consldsration 

the mtipe period of his serviCQ as coanercial 

controllor since 23.12.1967 and to'allow 1?im 

all the 1?eneeits and allowanees to which he 

vould have been otherwise ®ititled*,"

Player no. (iii )  and (iv) be allowed

to be deleted.

It is, t!ierefore, most respectfljlly prayed 

Sat the Hon*ble Tribunal bo pleased to allow the 

above mentioned anento(S!ts, in tlie petition in tlie 

interest of justice, so «iat tJie Hon’ bie Trilxinal 

»u ld  bo able* to adjudicate over eattor effect!^Qiy,

iMClmo^r: "Datod: 
Oct, , i9BSi kdvocate.

Counsel for tfee applicant
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The Oensral
IJ o r t h  f e s t e r n  B a l i v a y j /

R©gi- Ftatlon of opyrect seniorityV \

Bef{- Your letter I3b, V 225/15/3V AI '
«

B iT f

• .........  ■ ■  ̂ ' ■ ■ I
with profound respect and humble submission, I  am , 

to briiig to your Iclnd notice tbe following few lines for 
y o u r  Mnd consideration and sympathetic orders**-

IV tiSaat X had been posted by D C ^U N  to work as Com!riI« 
Controller woe«f, 23'pH?*67(copy of the PCS^s orders Is /l ie d  
as annexurej_ for re^dy.reference)vt ..

2'o ThatSf two permaiant posts of -coraraerclal contr<
(grad© 250--3SOAS) had been created and" sanctioned for 
®ivislon w*e«f B « . 6 9 , ,w 1th, HQr at J^cknowe

* " ■ ■ ■ • ■ A
That I got this sanctloned '̂g.rade .of conmerclal , 

controller vide » (p ) /L J N » s  letter Nof:'V^P/tC/77 dated 
28, 5, 7 7 ( copy, is filed.as annexure to this appllcatlo 

,.for'Teady reference)if:;.• v . ■ ’ •'■■' ■' . ■ ;■ ■■■ ■' ' ■, ■ - II
W  fha,t. I  working, since ^o12«67 without any breâ  
Qomuierclal controller-a hd,was finally selected through 
proper selection Boaid by .GMCf VGKF. on a8»11,33and contl 
to .’work a coiiiiiierclalcpntroller tothO 'entlre satisfaction^ 
my seniors and’ superiors* ,

Since my M O  for promotion in scale 550-75'/ 
above Is in the channel of commercial Inspectors §
Hqr* controlled post and is manned on the basis of 
seniority of the whole zonaV

At present my seniority (Sl.No*85) hasbeen glvei  ̂
the date of passing the selection disregarding tbe length 
■feervlceV I had worked as comiaerclal controller#

7V That my point of arguement is since I  have been 
working as comraerclal, controller without any, break, my 
senloxrity should be fixed from the date actually I am workl^ 
as coramerclal controller a nd not from the date of passing 
the s e l e c t i o n o t h e r  benefits, which have been deprl 
ofô  The posting latter (annexuro .*1*)also does, not raentlen ^

■ any such contrary orders which stops or debars me in 
olalialng and getting iny due seniority w«e,f, 23Vl2<,67f the 
date of iriy initial posting as coî firaerelaX controllerV

. 3 ;  'So Illustrate my point of argument more precisely I 
‘ quote below the instances of the latest J'^dgement of Supreme 

Court, which Is biMlng to all and goes in ray favour alsoj^



0

^  The Suprerae Court Of M i a  while disposing th© 
topeal In the earn of G.P^Do^ ?s Chief Seci^tary ' 
U.P.OoTt, reported in M R  Supreme Court Septo 19§¥ 
page 1527'—* 23i0 court held, v here officiating 
appointment, is followed by confirmation, mless a mmk 
contrary rule la shovn. the seai^lces rendered as 
officiating appointment cannot be Ignored for deter- 
mlni^ the ^place in the s eniorltyXistv Tbs stop gap 
appointment of Kh^nisari Inspector had been subse­
quently c onflrmed by the service coramlsslon, their 
past service could not be Ignored in determining 
their seniority (para 15)*”'

I  ^u ld  like to quote another exatnple in which Shri 
Jha.n, coramerclal controller of Samastipur Division gofc 
decree by the |»atna High Court and GM(P)/GKP has corrected 
h3s seniority from the length of ae.rvlce working, as - 
commerctal'controller, ,

The third example Is of Shri Dass Gupta of Varanasi 
Division vjho has been given benefit of his entire service . 
as Cornraerclal controller while firing his seniority'.by 
the GM(P)/GKP*-, .........  *

It Is, therefore, prayed that my seniority should b© 
fixed in view, of the back ground tiieotloned above with all
otber bc-nefits ,and with retrospective eff.ectV.'

name has also baen mlsprlnt*iln the seniority list 
of 1«ii-.85V̂ drawn on if.1*85 by CrM(P)/GKP as YimmATH m m m  
instead of YADUHM’IDM PRASAD . which laay p3.ease b© correcteds

I beg t 0 remain Sir,

Thanking'you>
^ Yours faithfully,.

m 2.—

(Yadunandan I^asad) 
Dated*- Commercial Goatro2iii®r,

' Jf,E#Rly/lJucknow.,

Copy forwarded to the M  rector (KstafeWshraatit)aai3¥p.y 
Board, New Delhi for information and necessary action 
p i.

(Xadunandan Prasad)

fI
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To.

Ah  ̂if ir *1̂

■ ■ ''dQiteral 'Manager" ,■■
' Herth l&stern Rallvayi-

'■ ■

;■ :appXlcatiori for f M t l o n  ©f c®rre.<jt
., of TaaunaA^an Pi, C©mml,‘ Controller

■'':ii.--V' . ■' ' ' ' ■' '
,QH(P)/(3®rakhmr letter Jfe, El/210/15'/l7,.3ĵ

' ^he applloaiit /beg to draw your ktM  attention 
towards the .tew, facts f@r fav©in*able consideration
and s yspat to tic or fioro i ,:,.

V;

, !P}iat "been posted as Commercial
Contr©ller M*H3y v.e^f. 23,12,67,

2feat 1^0 appXlcant haŝ  training ©f Goois
and :Coschl f̂ftvta ,̂thts.vragard iR ,th  ̂ year I969 an  ̂declared

. ■ . . . . . . .
pit

, vv t h e - h a s  g®t the ^a«le ®f commercial 
c o n t r o l l e r ' ' a S ' p e r ' d o c l s i o n  of Honeble High 

,■ Ccmrt 1 :, JP.laSkl3^4(''l»ckm
: , .

the post ®f Coraraercial 
controller !w<Ijeendeclared aS aselectlon post In H.E,Rly

,;vide -Board •l0tfe©rv,.l?0*' l7HQ/1S76 P l ^ l ^ W P t .J C M  dated

• •■ - • .’• " ‘ • •.-‘••■- • • ■■

Tliatyth^&pp3,lc^ sulsaltted hte «sptlon for
■ selection oEt'.v25*f10w 0 in view ©f the abcrye order t® regularise 

hlraelf ©n t,Jis,,p®®t ,of .CoirarerGlal Controller csn demm^ from 
, C^.H(F)/Qoral?hp«r^, ; -

. Ttot Implt® ®f this ©ptlon applicant had not been 
Called tnt IB vS@le©tl©n for ¥ hlch applicant haa represented 
to CIM(P) / Gorakhpur V® 11 in tlue with serveral reminder but all 
In Talli;'

letter K©,' :^a i0 /15 /17*3 /V V cm  ^tv 28,'ll';83«\iM appointment 
SS CoEmerclaX Controller has been regular!sea.

That^^ seniority list has hem published from 
G^^C?)/C2CP on J.n which the applicant has beer;i sho\vO a a
junior most at̂  SH although a-number ©f junior persons to me
has been shovn': as senior-In spite ort he fact that t hey are 
junior to t}B.applicant«'■’



?*2«»

applicant ^-®-Rly Called t he

GKP.s letter;,:wJ,Vll6/lf/T7.3“ o ^ ^ ^

attendel’̂ Se'SiS?rie"1“ "  tn a ^ !S
to order Ibri fixing cerreot sfn'ojltv of f

that rJt^l ^ c t f o S * ? ^  M **  .

; S “  “
‘̂rom t he <J ate ©f aDtiointtrenf *. seniority

and decided that s e S o 2 ? ^  Coml, Controller

m ^ ° L r f  takeS:,by^thl C ' f 1.,

« a l ?  Sf*eTOo5° to thls applloatton for
\ ’

parties w hl?^Is always blnfitag to the

aserievea he aay flXe an appeal befoSp tho f"®f

S ^ L l e 1 “o V l V £ S l
court decJslon anfTio ^^^^®-®®3.ectlon is coverefS trp vtth

consldoration, t® decldo the i l s ^  sy^attetia

? lS u 1 |V ” l S

ln^1967’ to*tod n^4r®bJTO®ltf^«Ml“ th ?° Controller

5 ; . ! d *  i % - = .% £ E *  s E * ^

? 5 r . : u ; ‘ s a , s  s  f e . - ' T ~ g ‘ . s : ; 5 ; ;  K r . i ? .

w L “„ " ; A z S r  • “ "  = . s .  s u r s s r p s - ” "



w

Y .• -3-

Wherc 0fflclai;tng.:app®,lntment .is follovK3i by confir- 
jaation unless a contrary, rule .is shown, the sem ens  
rendered as ©fflclatlng appointment camot be Ignored 
for ieterratning tha place In the sentorlty list.' The 
stop g ap appclntment of KhandSarl Inspector had been 
subsequentjjr conflrmsji by the Service CotnTnission, 
their post oervlcss couloi n,ot be Igaored lnci«ter rain ins 
ttelr. seniority*'’*

It Is* therefore, requestedthat thLs isaie te decieleci 
infevour of t he , applicant aS a special case on the fuMamental 
prlnclpAlt that, the length of service iB the material factor 
for dQterislning: c®yreot place In the s enlority list., vnlcn 
may 1101 be Ignored!#̂  Tbs applicant’s -whole period voe.f. 
23«i'12«67 may kindy  be counted for fixing up correct seniority 

^as he la -Derformlng duty.as.ccminerclal centroiler w.e*i,  
23, 12«67 V Ithouf ary .break and the sarae has bocn regularise a 

after selection on

DA/-One

Yours faithfully,

0 .̂1/ —

(Xadunamlan Prasa<i)
CoKffliercial Controller,

• N o B .R ly / lA ic k n o w

Advafeece cor>v to;-

1 , The General Manager, North Eastern Railway, 
Gorakhr}ur for infcrm ation anJ necessary action .

D irecto r .Establishnent, Raii^^ay BoartU I l - i l  
Bhav;an) I'lev; D e lh i,

-A -

(Yadunvm. Îan
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Q _______________ a
'% 3*I5f

° \ ^  W o T ^ r S ^ ' ; ^
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sR̂rnff
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^ T t w  W | ,  ^ % T / ? r f  ^ w r /c ? ft ^  ITT SR T  p R W  ^
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^  ^irr, ^  ^ T  g f g ? T ^  ^  i?gT nr ^ i  f5r?r% ? r t  5 <!T5t:

ZTT WTW: ?PTmf  ̂^  3frq ?JtT 7T ITT ^Jf f?̂ T̂ »̂fi ?T̂"T JTT f̂ r̂'t ^  ifSlÎ  =?ft fqg^
«R55 5m^?^ 'TfifferfcPff ^ ^  «TR̂r ?TT  ̂% ? r ^  snfiR̂ 'V % qrmijr̂  ̂% % t ^  | q^
^  t ^ j i 5 r % r  t  ^  m  %  WTT5r h w ? :  %  % t  %  srfcr^^r f>rT ?rt n f h r ^ y ^ s r ^ /

^  ?i%JTr f3ra% grcr ^  ^tif^: ?tt «rnra: ^nrnfTf^cr ft  srrir ? fh

5iOT̂ iqnw% Jr ^3^/?rf£R^/c5ft^ ?rr flrtRrki r̂ai r̂fĵ  qfsr^
5R^ ?rg;m i ^

^  <p » A « t % ^  » * - ;p :  ...........

.....................................................................................................................................
5P1 ^  ?n̂t ĵff *FT ?T̂?nTSTiT ^  ^  I I

f  5 T 5 * r e ^  ^r??r %  ? ih  ?rtT ^  f u  f ^ % g  ^  ? r ^  mftmy^....................................^

?TRl^ ^  SfRTT I  I ^  ^  ^

i . B<ra ^
...................................................J Q

fjpsTÎ
«T?5n^
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V A C C A L A T N A M A • J>

Before
in the Court of

Defendant

Defendant
Plaintiff

Clainicut

Versus

O r  £ 5 , C>f C'Ttci^

Appellant

Petitioner

Respondent

The President of India do hereby appoint and auliiorise Shri... ^ . . . . . k - o . . . G . £ . . U / R . .....

......■■ y . . . ^ . . . . r r r p . j f : ) . a ■

. . . . ---- / y . ........  . •,•;•• •••• ••to.appear, act, apply, plead in and prosecute the above described
suit/appeal/proceediag on behalf of the Union of India to file and take back documents, to accept processes 
of the Court, to appoint and mstruet Counsel, Advocate or Pleader, to withdraw and deposit moneys and 
generally to represent the Union of India in the above described suit/appeal/proceedings and to do all things

applying, Pleading and prosecuting for the Union of India SUBJECT 
NEVERTHELESS to the condition that unless express authority in that behalf has previously been obtained 
iTom the appropriate OlRcer of the Government of India, the said Counsel/Advocate/pleader or anv 
Counsel, Advocate or Pleader appointed by him shall not withdraw or withdraw from or abandon wholly ' 

suit/appeal/claim/defence/proceeding against all or any defendants/respondsnts/appellant/ 
plamtiff/opposite parties or enter into any agreement, settlement, or compromise whereby the suit/aooeal 
proceeding wholly ot ̂ rtly  adjusted or refer all or any matter or matters arising or in dispute therein , 
to arbitration PRODDED THAT m exceptional circumstances when there is not sufBcient time to consult 
such appropriate Officer of the Government of India and an omission to settle or co npromise would be 
definitely prejudicial to the interest of the Government of India and said Pleader/Advocate or Counsel may 
enter into any agreement, settlement or compromise whereby the suit/appeal/proce;ding is/are wholly or 
partly adjusted and in every such case the said Counsel/Advocate/Pleader shall record and communicate 
forthwith to the said officer the special reasons for entering into the agreement, settlement or compromise.

The President hereby agree to ratify all acts done by the aforesaid Shri.

in pursuance of this authority.

IN  WITNESS WHEREOF these presents are duly executed for and on ' cha!f of the President oi 

India this the................... ...... day of................... 198 .

Oated .198
D e s i g n a t i o n  o f  t h e  E x e c u t i v e  O f f i c e r '

NER—84850400—8000—4 7 84
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' l i W W ^ f W P i

'JfnTTHJT

<-'!-, ^ s . 2>'S<?
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arftWFJ

jrr«ff
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r̂ sfv
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/ ;  2̂  ■ \/1̂  t? (/Cî }i£K^fV\̂—̂ ^

Q\c>\/ ̂ yĉ \z. . .
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(^ ^ c T ^ 't)  ^  ^  m  f? T 5 ^  WTT— §: t t t  »r f  ^  ^

Vr̂ 't ?T̂ «TT ?F̂ 'h?JR I sftT ^>m ^  ^  T̂c?T | ^  ^  <R

?gir m f̂ ?ft 3n% ^  shr 3T?*r 5tt^

fe^rn; ^  ^nen | ?̂r¥t «r  tr̂

^^cRT»TT fe S(m^ T| 3ftT ^W ( qT ^  3T1% |

■V,

f5?TT̂ ......... fc
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BEPORC THB OmrAAL /iirilWI^HASIDVB ALLAHABAD

/

S c ^ a a c a a c n  P r c o a d

Ac £2©t, 78G OP 1£37

/^pplAccnt

VO,

o a i o a  o g  Z n ^ Q  c a d  O t h o r o «a«3» «wao

P«Po 2Sol0o8S

C b tw o  E o t o d  o p i i c c a f e  b s g o  “t©  otJb^sfit g o  fo lX e w a s .

T h a t  Q i » ^ Q  feao besa by Mm t i o

Q b o v o  Eu>t£j^ c c o o  A o  eisicfl foff t is a r ia g  fcafioro 

t!iQ  K o e i*I>Xo  T e ite o o S . csi 2ViC5;2fiSQ o t  A l l a h e b s d

. T h a t  t h e  c p p i l c c a ^  i c  q  f fc G ia s a t  o f  m c t o y  ^  

hefl p a i d  t h o  c a t ^ c - c D  Co  hilo |e<5w catQ  © f  th o  

03*ari;o

v-v

^ Q w  &Q  C O S O  CiTD tCJZ 

titD r:G:5*b::o ^

c e D O  i s  

r̂ rcH cCi cppiifp̂

avQ a Eot cid trfilX to daEo Co ccdo

t>ao High Adc»CQto tjfe9 As q[uS.to <»av©rG

tho coDOo

That tho cppiiS-ceat ^ l ib o  b^tsfictol other wisQ 

oico in cos© tho icatoj? lo he^«3.cit l̂ escJaww.

2t io thsroforoo ca>st rcspeetgially praysd that the
tiS?̂

H9Q*blo Tirlbuaai be pleQS«3a to heaa his eeoo at I îchnowo

APPLICAI55T
■:̂ 3ô  A-.



/

DBPORB ŝm CS:r.lA£f /iKaiKXTRA?IOVC tEHBUSAL*, AliWUlimD

A* noo 706 OP i m

iTcCracseca Prcocfi oe> <ooie>- /5?p2Ac£SSl̂

VO.

ltoi©a 02 ZgM g C3«a Ottooffo «=o «**= Oppooife
■* I.'̂ *

-  ̂ P«Pe aSolOol

t.

So

Slio £23tC!a c^S.&©Kafe 1^ :3  fe© oatoilfe cd

That o tacD I>scq M a  tto

cJjs»vo 129^6  ̂©cso fio Siisca £«©• teaoffiog teoSoeo 

(iao iSea*l3S.o ca aV tO j:^  q^ AKldhcS>e^o

Tliot ^ o  cppS&ccat  ̂Ho a scoitofe &S laadfcs:? cafl 

hc& Pdld <SfeO C 3 0 6 ^  ScO ^  lliio Ĉ 5®CQ«SD o£ ^  -

Os5iar<io

StSQfe &0 <5030 tOtO JlOCSteS of SC30 &0 ^ 2 0  JSJT
if

tto*feHo TcriiKsoS c& ^  o p i^c m t  nS.El”i
o&jo Q I.©̂J c3<S t3&lH feo ISO ©Oft M o ccDO csgticfi

^  Mo High C®ae<̂  /?2dte®c0(£0’t ^  i!Lo ^^airaaroot
t

Uto C^Oo '

^  c3>pSi.ccat t3£XJL6̂  iKsts^icioa o^ca? wloo 

oh^ in e^o  feho ccî xe &d laacteotip

S a  r  1
2^ ^  t̂ tarofoffoo i=9S<i rcc:|>0€̂ eis&iLy pcoyofi Zh&% feho 

R^*blo TiribiooS, be p^ecoGfi ^  hei^M s ecsoo cfe l̂ ctetotso

E^dtns'cs

Dotcflo & ~ t ^ ' d 3 ASpmcm*

9w>Od



BEFORE THE CENTRAL ADMINITRATIIVE TRIBUNAL, ALLAHABAD

T .  A . N o . 786 OF 1987 

--  /ipplicantYadunandan Prasad

Vs.

Union o f  In d ia  and Others Opp o sit  P arty

1.
2.

3 ,

4 .

F .P .  2 5 .1 0 .8 8

The above noted  app licant  begs to siJbmit as follows

That a n o t & e h a s  been  rece ived  by  him that  the 

above n o tid  case is  f ix e d  fo r  h e arin g  befo re  

the H o n 'b le  T rib u n al on 25/10?f88 at A llah ab a d ,

That the ap p lican t  i s  a r e s id e n t  o f Lucknow and ^  

had p a id  the ent̂ ijcejs. fee  to h is  advocate o f  the 

H igh  Court*

That in  case the hearing  o f  t h is  case i s  done by
\

the H o n 'b le  T rib u n al at Lucknow the ^ p l i c a n t  w i l l  I 
save a lo t  and w i l l  be able  to g e t  h is  case argued 

by  h is  High  Court Advocate who i s  quite  conversent 1 

w ith  the c a s e .

That the spp lican t  w illb e  b e n e f ic ia l  other w ise  

also in  case the m ^ter is  hea^<3at Lucknow.

I t  is  therefo re / most re sp e c tfu lly  p rayed  that  the

’Vx'
H o n 'b le  Tribu n al be  p le a s e d  to heofithis case at Lucknow,

Lucknow:

DatedJ

tA4,/Vou£lci/v'
0a p p l i c a n t

i



o

Registered

IN THE CEi^iRAL ADMINISTRATIVE, TRIBUNAL 
ALLAH .̂BAD BEi'CH ,ALLAHAEAD ̂

Post Bag No. 013
Thornhill Road, Alla_hc._bad "211_0ai

Registration T*A,No.

Dated the

of 19^ . ( T i

■pl,icant’ s

Versus .

' Respondent’ s

^  lX>mA,«yY\ o\^ t^<Vv-\A^

V Je y W ^
Transferred

?ginally nyted c^ses has been

jjanderL..the provision

of the Administrative Tribunal A c f iS  of 1985'and registered 

in this Tribunal as above.

Writ Petition No.

of 198^

of the 

Court at 

of

The Tribunal has fixed date 

of .— 1988.

For the hearing of the matter.

If no, appearence Isjuade 

on your behalf by you or some

arising out of order dated | one duly authorised §?& Act 

^.™ „R^ssed by 2.

inr

on your beh^LgJ the mattê r v;ili be heard and decided in 
your  ̂r  '

e TribunalGiven-

dinesh/ . /  n • J DEPUT^EGX^1RAR( j )
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Before 
la the Court of

{ /^  ('TrtXM'V'-^s^

Versus ,

Defendant O j a / n'o v^
PiSiHff—

Petitioner
Respon^nt

The President of India ) hereby appoint and authorise 
J yA . Ja-1 a 1

V -
. ,  ,,  , , , ; • • • • • • -to appe*, act, apply, plead inand prosecBtc the above described'

suit/appeal/proceedmg on behalf of the Union of India to ffle and take back documents, to accept ’ processes 1 
of the Court, to appoint and instruct Counsel, Advocate or Pleader, to withdraw and deposit moneys and J 
generally to  represent the Union of India in the above described suit/appcal/proceedings and to do all thiogs 
incidental to such appearing, acting, applying, Pleading and prosecuting for the Unioa of India SUBJECT 
NEVERTHELESS to the condition that unless express authority in that behalf has previously been obtaiHedJ 
from the appropriate Officer of the Government of India, the said Counsel/Advocate/pleader or afiyl 
Counsel, Advocate or Pleader appointed by him shall not withdraw or withdraw from or abandon wholly! 
or partly the suit/appeal/claim/defence/proceeding against all or any defendants/respondents/appellant/ 
plaintifif/opposite parties or enter into any agreement, settlement, or compromise whereby the suit/appeal/| 
proce^ing is/are wholly or partly adjusted or refer all or any matter or matters arising or in dispute therein] 
to arbitration PROVIDED THAT in exceptional circumstances when there is not sufficient time to consult 
such appropriate Officer of the Government o f India and an omission to settle or compromise would be 
definitely prejudicial to the interest of the Government o f India and said Pleader/Advocate or Counsel may 
enter into any agreement, settlement or compromise whereby the suit/appeal/proceeding is/are wholly or i 
partly adjusted and in every such case the said Counsel/Advocate/Pleaiter snail record and communicate 
forthwith to the said officer the special reasons for entering into the agreement, settlement or compro^se.

The President hereby agree to ySJify all acts done by the

in pursuance of this authority.

Shn .a.-*,. • I

IN  WITNESS WHEREOF these presents are duly executed for and on behalf'of the President of 

India this the............................... day of........................198 .

Dated.... ......................... 198

NER—84850400—8000—4 7 84
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M a J k  av ^ a m  (^M isra ^  8, Rani Laxmi Bai Marg,
Advocate Lucknow-226001

High Court-Lucknow. Phone ; 47592

Ref. No. Dated.......If...’.

l-ru

^AhOl^-?

. 'W V -  ,  cH- oJf P- ^'’

l^u.— 1 ^

e , ■ 1/V» J ^ ^ ‘~
^  ' cv Aw. ' ■ i"

w v t '' 1 ^
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jLrd —̂^




