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‘ransfer Application NoO, 786 of 1987
( Writ Petition No. 461 of 1981)
Yadunandan Prasad o e o o s o o o o o o

. Apnlicant

Union of Indiza & Others . « « & « « « « « « .« 3espondents.

Hon'ble Mr, Justice U.C. Srivastava, V.C.

Hop'ble Mr, K, Vpayva, Member (&)
( Hon'ble ilr. Justice U.C. Srivastava, V.C.)

fhis transfer application has been filed under
section 29 of the Administr:tive Tfribunals,act,1985. The
epplicant filed a writ petition for quashing the order
vassed by the Jeneral Manager, N.E, railway dated 9.12.80
and 4.9.1980 and for mandamus dirgcting them to regularise
appointment of the ap?licant as commercial Controller and
to fix inter-se seniority and also to allow the authorised
grade of Rss 550-750/- and that ghbshould not be reverted.
ﬁurihg éﬁé ﬁéﬁaéﬁég;éé,Ehis'aﬁéigéé%ion a selection tooOk
place on 30.10.1983 for the ﬁost of Commercial Controller
and on thiks post, the applicant was also selected -nd his
servies have also been regularised.

fhe applicant deman-

ded from the Railway authorities his due seniority from
ot

23,12,1967; the date/which he wags initially appointed
as Commercial Controller, bul,his demand is not being
accepted. which is evident £rom the facts and seniagriky
list in which his name has been shown below M many
other Dersonse.

2, The gpplicant ww was entered in the izilway
service as a permanent Iicket Collector in the year 1967.
fwo Lemporary postyof Commercizl Controllerjwere created

UD/ and accordingly the Chief Commercial Superintendent North

Contd.tgéf




Ee:stemyailuay, Gorekhpur, asked the District Commercial
Sunerintencent to appoint two Commercial Conirollers for
Gay and nicht shifts. +he agpvliicant was considered
suitable and accordingly vide order aated 22,12, 1967

he was appointedfone of these posts. Meéaning therszby
that in the very year he was posted as l'icket Collector
Lucknow and he was given an assignment. <{he copy of
assianment and letter Of apoointment has not been filed
by the applicent, #n which the terms of appocintment have
been indicated. |

3. It has been stated by the respondents that as

a matter of fact the spplicant was appointed as [icket
Collector in the grade of 110-180 on 19.8.1964 at Sitapur
tailway Stations wWhere he'worked~till 1967, Before'the®
sanction-was rec¢eived for the,Post of Commecial Controll;
er, the then Chief Commercial Superintendegt, N.i. xailws
ay directed the Divisional Commercial Superintendent,
N.E. Railway thattwo employees may be deputed to work

as Commercial Controller in Control Vffice. In pursuance
of these directions the applicant was put to work on
special duty in thes Control Office,North Eastern lailway
Lucknow w,e.f. 23.12,1967. Thus, according to them ,
though the applicant was not appointed as Commercial
Controller as such, @8 he was-a TicketnCollector in

lower scale,his services were utilised as Commercial
controller; Meanwhilé-on~special -duty in.his capacity:
the gpplicant ﬁaS’selectéd(a$~Ticket collector., Admitt-
edly the post was dec¢lared. as a.selection postceon-18.2.
1980 ﬁtior"to which it was a cadre post.

4, As the applicant was considered and was found

CO‘Q td- - 3//""
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to be very junizsr in the Ticket Cellector category in

the vear 1971, it was decided t» return him back to the
vost of Ticket Collector, The applicant filed a writ
retition before the High Court which was dacided on
20.2.1975, in which it was held that the appointment of
the &pplicant was &n administrative appeintment and the
aprlicant will not be entitled to the benefit of 18 months
rules., But a< one Bhagwan Michra, who was similarily apocis
-nteé way given a particular weichtace, @ dirsction was
civen that the applicant should be aiven weightage, 1In
the end thé High Court observed :‘

" ....That ooposite warty will not revert the
netitioner frcm scecific vost saxceot as
orovided by rules and a praper selsction is

made a8nd lot a mandamus be issued sccordinely .
In view by the éiresction given by the Hich Codrt, the way of
the applicant wes fixed at Rs, 250/~ =er month in the
scale of 250-330/- w.e.f, 25.8.1989., B-fore the directisn
of selection ovost, tha matter was cgoverneé by the Chisf
C-mmercial Contr-ller of his letter dated 11/6.5.1972
which f»llaws the ezrlier letter which is on the rsesrd,in
which it hés been specifically vrovided that the vreocedure
for £illinm-up the =o2at »f Commercizal Controaller in the
crade of 2s, 250-230 i= laid dowﬁ as unfer :
(1) - The commercial and ooeratine =teff with & minimum
services »f 6 yeérs in ths scale Rs, 150-240 who volunteers:
£or the selection »f this wnst will be elicitle to apeear
in the Selaction, Whicﬁ will consist of & written s wall
gs oral tast,
(ii) The written test will consist three vazers con
thre= subjects viz, transeortaticn, g~ods.
(iii) The céandidatas shHuld b2 given sufficient time

Cnnt:‘ . e o 3,/-
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for reperation on the subjects unentioned zkhove, fhe
szandard of the written C2st should b= tdefuetsly high
so &3 o se2lect only aat the fest §Eé§—the Candidaotes meme o«
5. Iven after 1882, the applicagt did not face ary
: o - . Al A .
selection &s indicat 3, but it appearsjcontinued - “fter
decleration of the post es selection pd%t ,» the selection
for the first time todk nlace in the year 1983 and the
epplicant wos also selected, The epolicant's grievance
is that as he has been workinc from the year 1969, his
due seriority should be ¢given w.e.f. the date as hcs peen
noted, the &pplicant could not has peen andointed as
selection post 2nd his appointment was an administrz:cive
..%%pE#u‘W“p he was hdlding the said ?ost as ricket
Collector and when he was even discharged, he has worked
‘only three years as full fleged Jicket Collector, HMer:ly
beczuse, he was given on gppointment, which éppoihtment
can not be scid  in accordence wilkth rules and procedure
but iz was only arrangement and at the most adhoc appoin-
ment. <+he applicant can not claim seriority w.e.f. the
date. s+he applicent havingbggiécted Wee,f. the narticu-
(4
l:r date, oné his regularisation hovs o=y taken Dlace
in the year 1§é3. 2 can claim for his seniority i.e.f.
that date itself. In this conneétion a reference has bex:
made gg‘the case of Ashok Gulati & Others Vs, 3.S. Jain
& Vthers(a,I.k. 1987,S.C. page 424) wherein it has been
stated that :
[}

Period of Xdhoc and fortuitous appointment

can not be -, reckened over length of continuous

officiation for counting seniority."

Thz similar view was taken, in the case of Vardharao Vs,
State of Karnatak & Others( A,I.x. 1987 S.C. 287) wherzin

Contd. .5/
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it has bezn observad

"Un the subsequent regularis.tiom on promotion

& person was not encitled to claim seniority
indiceting below the regular appointee, his
20sizion is being dilferent from that of racular
appointee.” '

5. 4s the appliciic "i¢ not cet reguler apoointment
in accordance with the rules as has bscn lisced and aot.

bhe

appbintmznt after it was gdecl

¥

red a selection nost,

éhe epplicant can

én not clzim his seniority with effect from
the ya.r 1969, Jhe amendment relisf which is the claim
oF the a»s»>liccnt cun n

wt be cronted to him, «1d zccordingly

, %

Vice-Chrirman

[ ine RS A P
~wCknow: dated 3.8.,1922.
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1, ‘That the prtitionsr was a permanent Ticket
Collgctor in theg North gastern Railway and was posted
at Lucknow in the year 1967 b this time the Railvay
Administration created two temporary posts of Commgreial
Controllgr am accordingly the Chief Commercial
Superintendent, Worth pastcrn pailway, Gorakhpur, askad
thg District Commgrcial Superintenugntvto aﬁgoinﬁ two
Comgreial Gontr ollers far day and nisht sh1fts vids
his o ~der Nm G/SB?/&:«(R&D) dated 1501161967«

2 That on the rec/sipt of this order the pistrict
Commercial Sui;grintenc‘iant, Lucknow Junction, fourd the
petitioner also & suitable parson for bging promoted

to this post and accordingly videg his order WoC/Couw/
Controller/LeJn., datad 22012&_1§67 appointed him Lo one
of thess posts which the petitinnegr joinsd ﬁn 25»1.3«1?"57
at the pistrict Control 0fficg, Lucknowe

3.  That tho petitioner worked on this post success-
-fully for two years to the ubter subisfusticn of his
m supsrior offic:rs, who finding thg petitionzr capable
of hardling this job efficiantly allowed him to reccive
spgcial training in Goads and Coaching, vhich the
pmtitiona!"Su.CG-'Q;S'_vS'fully ¢ omp lgtad gnd in this way he
became fully qualified to hol. this poste

4o That in the uxean;tirne thesé two postsof
Comrercial Controller were declarec pasrmancnt and
their seale of pay had alss bgrn fixzed to }@o%o;&d/; 1%
per month; the pgtitioher was fixedvover ong nf theee

posts and hs is continuing as such till today.

5o Tha’o altheush the petitioner hadl been promoted
on this post since its inccption in the year 1967, and
STATT SR~ A
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w28 successfully performing his duties, gtill naluhar
he was confirmed on this post mr even given this '
sanctioned grades - He prescnbed ssveral representatiogns
in this respect but no attention was given to any of
thgme The then Divisional %omme;cial superintzndent
beCane vary angry with the petitionsr on %‘rivol’ous
grsunise He threataned tha petitioner very nuch ani
crecated such &rounds thuat the p&tltlonﬂf was farced to
filg a "rit Patltmn before this Hon' blg Gou;t A
-tered as 7rit Petition Woe 370 of 1970 - Yadunandan
Prasad Versus Chicf Commgrcial Superintendent (Pj,

NeReRailway, Gorokhpur and otherse

6o That this writ petition was contest-d on behalf
of the Railvay Administration but ultimabely the writ
pebtition of th- petitioner was 1llowed in pa!"t on
20.2.;1?75 inasmuch as this seals of VP,so.Z"jo;'ng‘/;'was

~allowrd to th petitioner from 25.801969 with all his

arteare of pay and it ¥29 ordered that the petitioner

be nst rev. rted from his present post of Commercial

Controllgr till the selection hud becn made a8 provided

by Rulese An appral ecminst this oraer filee by the
Redilnay adwinistration as well &8s the pelitioner wiere

diemissedo

70 That the Railway Board has by its dircction
contained in BeB' s Noog(NG)55 SR 67 of 13.601959 Liid
down that the quit 2bility of & candidate for promr)tzon
shauld be judyed i on the date »f the vac ancy in the
higher srads o~ as closz to it as possible and
accordingly the suitability of th - petitioner had begn
jucsed on 22.12.1967 when ne hod becn appointed by

provotisn on th- ~net of Qommercial g Controllgrs The
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In the Hort ble Hizh fourt of Judicature at 3llshsbed.
| | Lucknow Bench - fucknowe

WY O AN U N

rit petition Wo. QG/_"‘of 1981

Timg : 1 Hour

Yadunandan Prasad, agcd aboub 4o years, son of
Sri Baikunth Praszd Nisra, resident of village and

Post Misrauli, District gSultanpure
coc %o oooP’&titi ongle

y _p B S U._S

1. Union of India, through the General Manager,
North pastern Railway, Gorakhpure .
2. General Manager (P), North gastern Railway,
Gorakhpure o .
30, Divi sional Railway Mamager (P), North rpastgrn
Railway, Ashok Marg, Lucknowe _
o...".oopposit;pérties.

_the Constitution

Writ Petition uxﬁ.gg_,_;&gtiéle 226 _of

of India

A Y g S VI CE W

The above-nobed patitionsr bez8s Lo submit as

undgr:e
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latest revisian in classific.tion of posts as sglection
Qv ngn.Sp]gCu nn has been cwrculated vidg Board s letler
Noe B WG)1-74 P.M.1/6 of 68 1974 {NeReSe Ne6186) where
it hos been provided that the appoinim.nt by pranotlgn
to non—ﬂglpctlcn poste has to be made on sgn10r1ty-cum-
suitubility basis; thc petitioner has been apyointed
by promoticn on this post having besn founi senior and
quite suit ble to ite

8o That Reilvay Beard by ite« dircctien contal ned
in ReB's NoeR/NG)L-69 0N-5/31 of 54201972 - NoReSoNe
BEa6 has 12id down th.t the working of the staff

prompbed on & post rven if the po rmangnt vacancy does

not exict mauld be r-viewed after the complstion of

ong year's continuous of ficiatin, scrvice with a view

4o debrrmine his smitability.for rotention in the

grade 2nd the decision to revert him of to retain him
bg taken and implement-d within a period of 18 months
of of ficiating srrvices There should beg no question
of denyimg the benef its of confirmtion to an enployee
on com_pletlon of tuo vears of ficiating scrvice in a
¢ lgir vacancy for th- reason that he is mt £ib for

confirmgtinne

Qe That onc enothgr order of the ;E.irlv:;;y Bpard

containgd in ReB's NoeR WG)-170 G.NeS/:Sl of 2:12.70
(NeReSeN 5178 ) gtute s that when a Rilway Servaint is
put to officiate in & hiher crucg for 5 years of

more, he ehoula be confimed (if aprointea on resular

basis after due selectisn or suitability test) asainst

the quota reserved for dircet recruitmontoe

10. Tat the Railway Bourd had in his letier
NooO 611.F dat~d 4th tiuet, 1938 has dirccied that,
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'a temporzry posbt may be neld rlther substantively or
in an officiuting c.pucitye Substantive appointments
‘“r-l-g | PR ll»bkﬁ': OOMJA.A;“-'—A}'J 0‘\‘-‘-1‘\4'4\\ . )
to Lemporary posts shoall be maae only wnenx}' pddys deor
there 18 reason to belicve thet it will not torminate
within a period of 3 years. In all nther cases,
appointments 1o temporary poets shall be wade in an

nfficiating capacitye

11, That SelsCtinn Posts and Non-Sclection Posts
hove bean dﬂfingd in t_hp Irdian Railways gstablishment
Momal Chapt.r IT Section B, Rule 205(2) and 209(2)
shere it his been kuig do:n_thut Nan;t‘a‘clec‘bign _Pasts

are posts, Grades or clacees vhich have mt been

deC larec as Selectinn Poste® and "Selectisn Posts are

poste, srades o clacsegs to which promotion ars made

on the bagis of sclection'

126 That in view £ 41l thecw orders of the Rallway
Board which hove a binding effect, the pstitipongr vas
not considered for ¢ mfirmation in this srade of
Comerciuwl Controller in spitg of his working on this
post for-full 13 years, dthout any adverse remarks
and havinz fully qualifying himez1f for th‘is post and

further 1aving be n rewsrded for hic devotion to his

dutiGSo
13, That one more lettir releovent for the purpose
had bcen issued by the Rilusy Board dat~d 128 .1971

dir-eving =11 ite Heads of Dgpartment \t.o canfirm their
subordinat~ of ficials snse zork had be-n fourd sabiae
-factory, shich had besn reit:rotee in g subgaquent

order dated 18.301972. ) trus Copy of it is filed as

Annsxate Noole

T NN, &
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14. Thet in s?itu of the fact that the orit _pg,'i;iti-gn
of tho petitioner as pemiing befove this How ble Court,
he repeatedly made r-que sts to the Reilwey ‘suthoritics

19 Cconfirm him on thiz post on the basis of the orders

passed by th: Railwcy Bonrde On repeoted requects and

r-presentatione 5 renly cas r-ceived, a true Copy of
vhich is bain, filcd as gancxure NoeZe

15, That the 8pecisl 4ppewl filed by the Ralluay
administration as well o8 the one filed by the peti-
_tioncr were dismisced on 101201976 and then thg he

wag 211lowsd the saretianed rade of the Conmmercinl

Controllere On account of his sord work, the petitioner

w28 21ln:~d Lo crosy h's officiency bar as welle Several
awards had also bern awarded to the petitionsr on ®m

&G ceount of his gond ﬁark as Gommcrcial Controller, as
such nne repres-nbatinn was agwin“ssnt tn thr Raileay

sutheritigs inviting their atigntisn to the c-gr Af the

A N )

petitioner for confirmrtion, for fixing his seniority
in the cadre, to rrgularisc his posting and th n to

21loy him the next «rade of ﬁa550-750/;,

L. Thal the post of Comrercial Controller-is of

class IIT1 of NofeRuiluzy Serviceo Prom this post,

promatione are mzde to cléss 1T of this s;rvice, thé
conditions of ¢lisibility for promotion fromclass III
toclass IT huve .br n luid do.n in the Railway Board's
Jett-r NOoE(GoPo’74/2/20 dated 113731577, s trus copy

of vhich is filed as Aangxure Npede

17, That the petitioner had served the Railway as
Oomme cinl Sontroller and had bern placcd in the srads

of Re455+700/- ag such e uie cligible for promotian

Loclase IT of the R-iluuy Servic:r, if his senisrity uce

WTAZTT SN~
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det.rmined .nd his posting vus reoule ‘igede

186 That thie post of aorrgrcisil Controller hed nob

been declarrd to b" 3 Srlgciionn Post by the R&J lwey

‘BO::?.rd i1l 1802.1980 En 2 ]f'ttr!‘ NDQE(NG}’}.‘?G‘PRH/

142 Pbo(JeColfe) dated 8,“1930 had been itcued by the
Boand, by which it was decluved that the Minig‘bmy‘of
Railways asr-ed to the post of fommereizl Aontraller
(Bed55-700) bein: br-2ted 2e 2 t§elrction Poptte )

1sd af Apncxure Noeole

B Y st sunrt S

trur copy of this lettor i

t—l

19, That the cliim of the p.titioner was not
entert.inga only becuus: ‘dC(‘ol‘Li.nl\‘ to the stam t&kgn
by the Roilway subhorities sircs 1972, this post uaes
g s~-lgction post and the petitionegr having not been
g: lected- to this post ¢ sukl not be confirmed on ite
But this post had not been g s~lection post Dbefore
18,2.1é80, aa such the eatland token by the peilway
qutharities m8 not correcte

200 That even on Sclection Posts the nfficials, tho
had bern eppointed without sclcction, were regu]ai'is;zd
in cas- they had been faun’ suituble for the éﬁ,gSt nn
their workin, ssticfictarily nn the post for suffi-
-Ciently lon, time. This fact coukd bg substantiat~d
by stating thet th. post of Section Comtroller is a
Selectinn Post anu in th  year 194§ wen seglecltion to
this post was maue, about 15 officials hua been
exemptad from appe-rin, for selgctinne Qubt of these
15 percons, th-re -ds one ymbar Prasad, who had
appeared b-fore the So lection Bourd on two previous
accasione, but coul not qualify hi-self for sgl-ction,

sti11 he was exempt-d from selection on the third time

TR LI
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ard his posting to thr post of Srctmn r‘omrg'llrr RS

re.ularised gm his senicrity hed been maintuinede
etUuik

This fact cun bg subscantiutrd by filins a true)Copy
" A

of th- Railuay Gasetic dubzd 15.2.1953 as pnnegXure=De

S s S

Fer ling diceatisfied from this fixeilion of s-niority,
ari apbar Prusad had filed a reprr scntation, a true
sxbm—=et copy of the decision t.ken by the Deputy
Ganerz1 Memager (P), Worther gostern Railway, Gorekhpur

in this r-eceot is £iled 28 ymexure Woe6, which giv-s

ATHET A SN 0

a Clear picturc of the controversye

2le That this practice .as followed in the cuse of
noneszlcciinn poste 12 welle In‘Chiv:-f gngines v 8 Head
Quarter Unit of North gastcrn pailway, Oorakhpur, the
apps intment e used Lo be made on pevmen-nt poste on
wdehnt bisis nr on t mporary basis amd later on their
appointment s used to be resulariscd yithout = their
appearing in the suitzbilily teste To substuntiatg
this fact a true copy of an office order is filed

as 2nngxure Noo7e

22  That from the abovr wlbmisnians.it would be
clear that the Railuay dminiciration vas ndb eo wmuch
gtrict abaut the officials apnewring in the sglection
tgsts,é%xixkx§§m vhet wae required was the actucl
cfficigncy 3nd when it :as fourmd that the a\fficigl wASs
quit  efficient to holu « post by his long experience
and specialiscd training, his appesring in the

suit ibility test was avoidea and his aprointment was
rezularisede In g r0¢ nbt Gov.rozenb order dated

14 68 <1980 sev.ral appointmeats had been ordered to

ba resularised; & true copy of this order is filed

as jungxur: Nocbe

WHBT SN
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236 That umder ruch circumst.nces the peo ul’blon._,a.
again eubaitted a reprig-ntution te chief Jommercial
Supetintendent (PY, Worth.past rn Railway, @orakhpur

brinsing to his notics all relevant fucts and circums-

‘sbanc s of the cusg; & truc copy of this representation

is filed o8 Annexure Wo.9, but no r-ply te it had Dbeen
reCeived, s such ong enobher representelion wae s
to the General Maneeer (P), Worth-pgustern Ruilway,

Gorakhpur on 2204.1980; & trug copy of it is filed as

Amezure Nool0e

e Thal thereaftl r Yhe petitioner got a reply in
vhich it wa~ rtated that on apcount of the foet thot
.

C.f.
r-J‘

?ﬂt "]"‘t Of CQ""”"‘[‘C'!.,_‘ 0’]{)7‘011([‘ H&Q nnv bcw::n
declared to be a 'Selectinn Ppet', the question of

resuliriging o determining his seniority does nat

p=te
oS

arisce This lgiter war rocrived by the petitioner

the month % of Scpleamber, 1380e & Lrue Copy of it
f

=t
mn

ilea we jancxure Noeil

Bo Tha;t the petitione® waie adviced to send one
Tngther reprogcnt tipn for reviewing this oracr to the |
Generwl licnaser (P), Nerth gast rn Reilway, Gorakhipur,
a8 such an ayplicotieon wie wsein sert to him, & true -
copy of which is filed <2 2pnexure Npelde But tlais
app lic2tinn hus also becn rejected on similar _rourds;
3 Copy of this 1rtt-r vr-crived by thr petitionsr is
£91ed £ dnnexur-s WoalZe

% o Taab the Tien of the p.titionrr hua :1so0 been
tronsferrsd from the paost of Titt~t a1l clor tg this
Cormreicl Controller post, .hich he 4r halding in a

substantiv- carescitye Tt wus on acc-ount of this reasan

1"\_{3 EJVI' ‘7 Ejm-‘
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that gri Habib thmad, who uas ] U..it Jumor to the
petitf on~r on th- post »f Tickc t gollector, nas bmgn
postrd as §-nior Ticket Coll.ctor in the grade of

150320560 xnd the r. titioner has bcen Isft oute

2o Thal the oppoesiv: -pirties arg very ~uch

D

A aisplew~d with the priitioner only because e ha

£i1cd the _bove.mentinncd writ petition bcfore th

. e

s
) Hon' blg Court wnd nad bmn given volief agadnst ‘ehr*r}o
\&. They arc bent upon sendin, bick the petitioner Lo the
post of Tickel Collector to th. pay of we3B0/= wign the

e

petitinrer ie at prESQYib Lutl & Ise660/=e Hc woula be

e ) Tk b Wwi(
-t back te y\-CM T pes ,:t fromuw pot of edzuu-IT
resulting in lose of pay, » loss of several oth.r

aminitics and sev-ro1l ather ¢vil consequences with

/¥ ntmost hardehip and he would lose all future chortes
| of rromotion to classe IT of the Reilway service
Q@'y’%o Tha‘t acainst thesy a-bitrary actinns of the
opunsite-portigs and loring 311 hopes of any remedy
(%‘)\‘\%\ fram them znd th.re being nos no other altern-tive

-

remedy wieinst it, this orit petition is being f1led

on the follouing =

G_____R 0 U N D S

G eSS r AN A L2 X ]

(&) Thal the poet of the Comrercisl Qontroller haa

bern declared to be a §cleciinn Post in th. yewr 1§80

only and brfore that dot~ it nad been a non-s-lcction

post, bub the sppositc-parties ute breabins this post
to br g Selection Prst from its very mcgptlen, fege,

sincr th:: yeur 1967, «hich action is nothing but

d!‘bﬂrary, hence illezale

TLoaR7T I,
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(b) Thot in th, year 1969 tnegse poste u o sarctiionga
to be permencnt and their srads had also been fired.
It vas evident from the samtioning order that the
posts were Divisional controlled posts and the
Diviaionzl head waz free to fill the poste abt his own
diacratipon vhich had been done, as such thg nst1t1oner

should have bagn d("‘m"d Lo haveg begen *)of‘t@d, in accore

A-dunce with rules; the zctisn of the oppomte-parmgs in

violating these rules is nothing but arbitrarye

(¢} That accordins to the relgvant Ruilway Board's
order dated 5.201972 the dgcisign to fév;rt him ot ’é.g
retain him should have been taken and implemented with-
-in period of 18 moniths from the datg of his initidd
appointment as Commgrcial Controllar and he should

not have begen denied the bengfits of confirmation
after the expiry of two years of his comtinued service
in a clear and permanent vacancye The dgcision of

not ¢ onfirming him on this post after an expiry of

13 years is npthing but arbitrarye

(d) That in various Board's Orders it had been

vral;eatadly laid down that ifi_an official had put in

long afficignt segrvice on a post, his posting on that
post should be regularised and he be confirmed on the
post and be allowed his seniority but these -rders
are being violated on the arbitrary vhim of the

opposita_:pe,rties; the action as swh is arbitrary.

(e) That the petitiongr had been appointed on this

po.,t firgt on the officiating msis in the year 1967,

and when the post va8 Censidercc to last for more than
% years, it vas sanctipned to be permanent with its

™R Miae
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sgparate salg of pay the qf.fic_iatir»g nature pf t@e
appointment became a substantive ong and the posting
of the petitioner on this post alsec become sgbstantive;
in this view of the matter the opposite;partées should
not have déni.ed him the.v beng fit of seniority ard
resulsrisation; their action as such in rgj gcting his
prayer for such reliefs is nothing but grbitrsrye.
(%) That & post could be only a non;scle‘ctign post
unle.;:s it was declared by the Railway Board to be a
Selection Post, a2 such this post gf C ommgre igl
Controller zot the nature of Selection Post vhen on
ﬂanZ.lésg it was décl:red Lo be a selcction post then
the Ministry of Railuays agreed to t;guﬁ this post gs
a fsglg_ctign Post', as such aftgr this d&’ge 'only |
api:ointme nt to it could b made by s_électien end nob
ﬁrevious to it: the actinn of the op;grite;§a,rties in
refusim to treat the p Litioner as duly a{s_pointed on
thie poot vwhich existec prior'to this date by selection

vas nothing but arbitrurye

(&) That on the non-seleétion posus the opposite=

pax;ties were appointing pirsons on ad-hoc busis on
parmanent poste and later on thelir appointmente uecd
to bg recularised ;withqut their appeering in the |
Fuitability test on the sround that their suitability
ctood jucdged on thrir_ cgmplftin.g_j the continucus Service
for & ycars ;.znd on thrir not eing revericds The
petitioner being an equ.lly p].;Cf?d p.rson end on the
sare principle e should heve been c'snfirmed'and
resuleierd en this post on accoumt of hie serving
the administrition for full 4% yrare to the best of
his efficiency: the ucticn of the opi.‘ OSit{‘;}drt%ei’ w"

ruch is nething but urbitr.ry.
™R Mase
P lun
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(h) That cven in the C..-.Ef'.f)f sclection Post, the
opposﬂit,;;art%m e VE rr;‘;ula.riSpd the aprointrente of
thoee per-ong hn have appcared beforg the Selection
Committraz but were not 8¢ lected &nd sevoral_oudgrs
shosc aPPnintments had brrn regulirised 3 cithwut
their app ooring befor- ihriSr}pqtion Gommi#trc or Ny
cuitability test, bubt the priiticner is beirg dis-
~criminatea in this reepect as o111 and in Spi‘hg’ of

he foet that the oLt nliegn of U’g oprosi tp_pa?‘“t“:‘?
noBe. 2 ond 5 had been éroun by repearcd rfprra:nt@tmns

they have rejcetra the rogucet of the petiticner

'arbitr'ari lyoe

(i) That on scc wmrt of bis eeninsrity in s-¥vice and
crpscing succesefully the efficiemcy bar, the peli-

(-

-tionz* vas ~nt*tled Lo the next hier grade of

.-

R5o550-750/. bu."'u on account ~f the mzlicisus int.ntinn

Lde

civen Lo the pg‘uitioner, Althouch he is otherwvise

fully entitled to it; the action of the op osite-pmr

.-

parties &s such is nothing but grbitrarye.

(i) That the opporite hn rtle have siven no

Congidoratian tog the £ 2t W f@/c hovin: scrved

co Commorcind Conuroller for 15 yrure if the petia

~bioner is k.pt in g suspcnse sne revertra te the

poct of Tickst Collcctor, he will & put To & very

gr st trd drreparablc loce for no fault on his part;

A

thie getion of the oproritc-partifs wzuld wmount to

.

punigiment und in this way th: p vitdioner weuld be
puniched indirectly, losing all charces of fuure
prevoting to claer IT of th: Ruiluuy Servicee

B Ay
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Gorrorcicl Controller ana f
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Uncer the circumstunces it fdr eocb roepectfully
pr.yed vhub the Hodt ble Gourt be plragca to -

(1) Tesue o it in the nzture of Grrtioverd
quashing tuc ot‘de. Mvd by%thc %pg Dultu.-
: i L\ e
partv no.a dated 9o1 01980 g..m} hg_tb‘ww’-
Dy

. m-
wWhon o "“"f‘,,*""‘i’Bﬂ—a—z’uwurLﬁ 4:3.1%3, C‘oplvs

i»
of vhich are Annexur:s Nos,ﬂ and 4.-%,4.4/
| Leope

A

ctively, aft - summoning tht_, ir
oy

b

~fnale from th- Qppr""'tg*-partl €8 NnSe 2

el cand ‘MABM:W o W s
1yern \«,Y-“ "' Wﬂ\ onacd P I T Y
2 N;;;SM‘%?"’:“ be uesi-rcd baiey quite ﬂqﬁ’u’ e
oY K T

appointment ¢f th-

v ?iX l’li
int. r8e ssmcmt PN WM
"}\’ W“"’l "‘0

..)-D N
u._g, Aae an\-nrb “““
C~ \'\'J dRae €~~“"" awe

1} 7 (‘“3 v alicw?
Lors s “5 me-&"u"'@ Covdrp e Atwes 2B w‘z\ﬁﬁ—tw Lusve Disa—
e I N au«.www P waets A
W'Vy Sfarwise e““““"’
- i ‘.

(W19 3

_{_i;gjr niv-ch the
o T

. L d
ann ot 1 it r!'h 10 Y\n'{'
\,l_»:_ Prodgea s T [
39

p he—petitimner—frombhic presestpoct of
}w)) \%3 ’ ‘

gr.nt cuch ather relief as

the pctitioner m.y be found entitled
coste of this prtitigre

_ ™ R Miva
Lucknow cduted, AVt ulg

: ; Geun“'l for the Petitionet
January 16, 1981

C(—*l"tificd U“l?t there zre np a;frcte in this
rrit petition to the brot of my knenlctire

A
d
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Y AFFIDAVIT

_\ 1
X\ HIGH COURT
\ ALLAHABAD
Nty - L
\\ . b L

.

In the Hom blg Hi:zh Court of Judicature at 311zh abad »

Lucgnaw Bench @ Lucknnte

A R st o B O

A F F I DAV IT

L o T s it o~

In rec;

writ Pcition NO“---_,.af i%s1
Yadunantan f’fc&ﬁcﬁiorocaoeuooloo teteceo0cosece acmofﬁ_ti ienere

Vercuc

Unian of India snc¢ otherrececscessolOmpocite=Partice.

2% 2e3
I, Yadumanisn Pras:d, agsd asbout\ns years,
son n® 8ri Baikunth Proegd Misvn, recident o 7illage
and Post Misrauli, District gultenpur, take ozth and

gtate a8 undeor -

le That the depon-nt is the petitionsr in the

above-noted urit peiftion,

20 That the contonts of paras i to 27 of the

Py -

above-nated writ pctition arc true to deponent's cwn

kncwledgﬁa

Lucknow datea, 7{%”7747 SN

2
Januar , 1€ 1.
arxy 1 Depone it

I, the ab ovenamed deponcnt, do here by
verify that the contents of pares 1 and

2 of this affidavit are true to my own

co03o
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knoclcdee, that no part of it is filse
and thatl nothing mabe ric.l hee been
c~neralsd, g0 help me Gode

ctnpw dated, ) | .
Lucknow . S SO

A
Januaty vy , 198105 Deponent

1 idenbify the dﬁpone:nt vho has sizned in

f{)\.

my pres.ncce

Raj &, Rum
nlerk to sm Mo Jiiera,
!\ V Lalg

£
golemnly effirmed b fore ne on 15,_101981
é’o é ."A,-:—’Hr/P.M. by sri Yacunandun Prasad, the
deponent, vho is identified by 8ri Raje Ram, Clerk

tn Sri MoR.Misrw, advuncatlr, Hich court, »llshabad,

Lucknow Bench, LuCknpwe

\ o s
. 1 have scbisfied mysclf by exanminimg the
N // deponent that he underet~nds the C'O}’lteﬁt ¢ of this
affig.vit vhich have been read out and exrlaingd by
Mee: .' /£ .,,‘M
T »”,._.1(
B f
| R P ,
R .. . . . L” . )
No. l. TV - e
Daté..A...|.2'."' o .
R —————R T I SITRELIT LA, ST o
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In the Hon' blz Hich Gourt »f Jucicuiure sb o 31ldhibod;

Lucknoi Brznch ; IuCinotie

e S @ S

~pit Pcbition Woo___ ___of 1981

Y”dunandan Pr';%’;du. 685 00p 80 C 00 RGO O, oaeoPetltlongt‘.

Teraus

v

Uninn of Irﬂi;& and ﬂt"il"’""Soac:oooeoooOppO'fvithP&ftlguo

V4

Anncxurg Noe }

[\TQ“\,"’ 7. rtorn Q.z.l.l v Y

Off;"i‘hof +hp
‘ Gen~t.l nas. r (P
SelNne ?376 Gnr "Ahpur_. ( )

NoeR/301/1 /4/3(11)e Dot d: 1503672

The Ge nerel Munc.. v,

r A11 Heads of Dep-rimcubs
V 211 Divirionzl Supdis.
- 111 Pereonncl Offic-rse

111 extra Divi cinnTe

/fzfr' ' North gzst vn Bail.lys
Bcf--m"“*rm tinn a* gtaff off‘}.Clatln in
Wizh-r _rades

bt r NooR(NG)T-697N5/31

gubject i¢ for*'-“*dod for

B
A Copy of Boarc! e
dat-d Hele72 nn thpe obav
By it s lobter Noep(NGHI-690N5/51
~lrecdy bren

informeiions Thr
dubed 128671 refrrreed to th-r-in hus
circulatrd undor this ~ffice npeg/A0L1/:%/4/3(1T)

datrd 3e3e71e

Sae I1le_ ible
for o Generel Banegrr (P)e
' nf Boara' £ 1ottt r NoeR N G, G 3
. duop}z"?z" N tu.r Ne EN ?I-ﬁxuNﬁ/N-

ceo e

Sub~.‘39nf" reation of ctaff offici.ting in
h1ther srideSe

ceo
.0020
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In cgntf nu.ﬁciqd of “he instructinng Cont.in-d
in 1,e_ttr~r of even number aut G 12‘6;.,71, thr ngﬂ‘d
droipa thot the coses of ft.If ‘ho tave becn promotcd
on a r-ouler basis shou]a' be r-viewed eficr complclion
nf ane ye 'r* e continuous nffiziwving service, X Cvon
if aperm snent voconey cae e not cxist, with o view Lo
det rminine thedie suil bility for rotentipn in th&A
cvsdeoe The r-vicw shoule be completed e.rly 2nd =z
decinian Lo continue th- employe~ in the officicting
past or revert nim, tiken and implament ~d yithin a
period of 18 months of of ficiziving scrvices Having
followed this preccdur., thers sheuld be no questinn
of denying thr benefits of confirmetion to mn
employ~~ on corpletion of two year s gfficiaﬁing
gervice in a ¢loer permonent vicancy for the r-uson

that he 48 n~1 fit for confirm_ ligne
Ploagr aCknau I~ _ !‘g_C;ipJLo

boos

—

AU _COoFRY
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In the Hon'ble High nourt of Judicabur -

Yafiunand:f.n Pruf\id...eue.....,.a..uu.nPrtitionf!‘e'

of

[
(7\)(

Lucknsw Bench @ Ik NoWe

AR gt A SR S

mrit Pctitq_ﬁn NDO__ __,,._Of 1981 :

— -

Vet oua

Uni(,‘n Of Indid < ad Otﬂf_‘fi"eooooacoooﬂp; Oﬂit{:‘-?«i[‘tiﬁﬁo

Y0075 225/47 3(gia)

ponexurs Noe 3

I I AL

Northren Rzil:ia

chdquart rs Office,
Barnde. Heuse,
New Delhie

B&t'd 18 ¢7 077 o

111 DivleSupdtse &
ExtrJ Divl.0fiic-s,

Nf\rt‘" c"n Rt.." ]An.iy [}

PeSeNo e 6815

Sub:~Prompoti-n from clﬂ‘"‘ I%I to Glass IT
ccrvice 8- Conditiang o celig®hility.

A copy of R:ilu.y Board's Tett v NoeR(GPYT4/R/<

20 dated 1le7.77 is soub herouith for snformation

nd

_uidanCee R-iluay Bowrd's 1Lt r aubed 20610676

‘wentioned hereon has bien circulited vide tiie

affice lett:r of rven number a .ted 1211676 (PoSe
Noe 6659’0

(Bos ik Llf)

DA/ 48 ubnvee ~ for Geverdd Man-g-r (P)

Copy to 111 SPos ard APos HC. xxQrse0ffices
Cepy to A1l Su 4ﬁeSupdts/qr*tta w0t .Hd e Jr8.
(Conc: TW;d Spcg1wn) far 1nxqrmai§gn and <
nec . arery ctione

Copy to Supdte C Onrfdls far in‘ermatione

A e

..402,

st al14habuds

~
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Gopy %o Reilmay Bouvd® e letizr Noe E(gp)74/2/20
dnt-d 1lth July, 77 tn th- Genrv .l 2naz T8, 311
Tnéisn R:ilusys md cony bo abhrrse

Sub:- A8 2bovce

Tn partizl modiffc tion of the conditinng of
c1i:ibility 1.id de.n in this Pinictry's lelier of
even nuaber det:d 61076 for Szlqctién to clzss 17
pcsts under the v vis:d sc*ir of p.y the Reilway

Ministry have geclucd B un. LYt

(&) 411 prvooneob 8taff in the roviccd soule of
$o425;640 snd _beve chnuld br cligible for gelectian
to clugs IT posts in .11 departaents, ~r ovided they
have romd-red thre veore mon-fortuitous service 1in

thie gr-de ot ‘bove.

(b) Th:lsrniority of rmployzes should be
deterrined.

(1) Tithin o etr-am, the inter.ss srniority should
be F“SUIJth on th- bosis th -1 thos- f n.the hizher

e 1~ apuld be s-nior to thasr in a lou~r sc.lee Fof
example, if in a stroum, the top s le ir fse840-1040
end the next ee_ los bolow «ro Rse700-200e lseHH0=750 x8
inG 8o on, those in the so.li of pe640-1040 wi1l be
g-nior to thosc in tae scule T e700-900, Uiosc in tx

the 8c-le of ke700=300 to those in peb553=750 «nd 83 ohe

(it) For purpas- of draving up an int-_rat:d
aniprity 1ict of ctoff telon ing to varisue sir are,

service in the top moet s¢-le in fch <treom should be

Q
o

neid-=-4 gquiv-lent ta such g-rvic- in the top most

cradg in th- oth~r, irr-s;pretive of throlhes such

Gooao
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crocdes 4rg in diffor o "s,c‘,,.lf:: of c.ye Fof cXan ple,
$F in onc ebr.am, bhr top fe . le coorlcs we700=300, in
ansther etream, th, top € Ie curri o ;0550=750 -na
in th, third str-am, the top sc.le Curvies (w08 402040
the 1.ngth of sr'r'v%’.cf rerdered in thee- differca
atreams Tere 18 f50700=900, 550-750 «nd 840-1040 i1l
“< be the bhz-ig on chich tadru-rmins the inbt -o- xymk
scniority of st ff in theor cradevs gimi larly, the
cbaff in th- mrxt beln. srade in cwch diff. r-1t
gbr-at will be ag -izned s-niority on the bhoric of

thedr lenzth of servie in ~ ch of thes~ ar~des and

13

5 a0 In ethrr sarde, e weve frob th U odn g
gty .m the Lep cle Copri-o o W3 mew an e thon in
wn ath-r atr am dacs oot mui- the Risnor Unp S

-1

in that ste aw mor, s-izhty «oon d Tewce top sclz

I in anather sireume

)
of v n number 0 e 26l
cubrtitut~d by paris 1(c) wm 2(b) -bove e p-ro
1(dy o117 by d~Tobede "

3o The note gpororing b la. para 1(b) of the

Ministey'e 110 rastrd 260101276 will be delrted

.nd the folto in; Mol W11 w1 brln: pory i(a)

sp eubstituted -hovete
Wots - then it

Lhat the 2beve ¢l ~riee would not

e

¢ crngid v d by the Gov-rnver

poie

conetitute -n egu.t field nf
Gh:jin‘,, \ia.;{l‘:‘:.fyin; o VVng _for ‘U_l:_-
p‘r.m--n:nt gulff in srudr wedD=640{(RS

o

ond =bave 2.p be r guced Lo tus yoore

’304::;



ot one v ™ < non-fortuitous s~rvice

et

a8 Censic-r d nrc~as.rv by the Hintolry

Of R<.~i -! [T -Joy t- o

-y

AdL Inoty Troffic Gontrollgre A2coCi-tign

biS

-

*

W

Drar Brothemn, |
Ric, to the 0Cesi~n LU lesi-U noew athlrra.‘,isg
Cantrol citezary 311 doom far cv-re v wur Lo
£ight far ~ur Oanetitutiqnil richt in the nourt of
1279 Request 2on.tisn to controel Body vhonlc
hearled 1y and your o:inion on th- ismg abt the

E‘_.”'-‘_icfto

Sdu BuSeK.@l?’i
(BoSeKulsi)
G-ner.l gecr Lary/NR,

C AeTleTeCeye 16148,
Trompion Roud, Nomg'l‘.no

B\

Troe__Gory
SIc O gy
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In the Honrble Hizh Court nf Judicature A7 ?\i}_lahabsﬁ:
Luciknsw Brnch @ Licknoie
weit P tition Nee__ ___of 1981
Y.lunand.n Prus.,..ci*ooeo....o.......oo.o.“oPctit*nncr.
Tercus

Uni')n ')f I"Xiiciz @nd Oth"r:‘30000ccnoooppOSiit’J?'pﬁgrtiFSo

et Nod 4

A i A S YT Y W PP

Copy of Bowra's lLitu_r Noeg(NG)I-76 PUI/142 PL
(JCH) cubcd Be? a1980 agcrcescd-to vh- gencr.l
Manes-r, NepeRuilucy, Gorukapure

T o ———

[0

gub « Claseificatian of non-tmzctied po
an intracuction of rovised sc.alc“

I P ST

g f - Corrr"'gﬂivfr r cLing Lith gri RelLe
fggth' g I}.U ]\‘ut r Noe 3/254/2 PLe6 (17

The matter has bef-n ex2mingd and in vi~o of
the pomtzfm rxpl"wn:d in ad 'unnn 21 CPO* 8 DeDe |
Voo B/354/2/PL.6¢IT) a. ted 24 4979, the Ministry
of Railusys asree to the post of Comrercial
0 oubroller (Fed55-700) beina br ubed a5 a 'S¢ loction

-~

Past' on your Ruiluaye

Pt

IrUECOLX

p¥ ¢ ()ZZ"T \SFUT,"-.
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In the Hon' ble High Qourt of Jud iCatLl!‘g ab 41 1aha,b€.d:

Lucknon Bench ¢ LUC iNoWe

P AN S

#1rit Petition NOG-__M“_;.O:E 1981
Yadungndan Priside ccececseeccesscsccocoesPatitionere
Vcrsus

Union Of India and Dth{?"’goooo.oooooeoppOSit@_—gaftiG Qe

Annexarg Noe 6

North. pastern Roiluay, Gorukhpur

Generel Hanugert ¢ Officc. Voer/L1l/1/0E050/SNY -3
r Datca % 65519550

Tﬁc D1qtr10t Tr-ffic Qupcrintendent,

NoTeRallway,
G“D"'ld 8o

Reg aRnnwecont tion dated 9709054 of gri gwhar
Pras.d Srivactava, TNI, Gondz, ggainsgt the
Provicion.l Rik Combined Sgnvorwtv List of
™1 in srodx 200- 300«

The Contention of Shri smbar Prased that he
was selccted s Sectian Controller in grode 200 %oo
on 2363045 is imworrecte The faoct s arg that hs 738
chosegn for being trained in Control wake He afta!‘
which he was interviewed in July, 1946 by a properly
Constitﬁted Sglection Bourc, but was not as g Sectim

Controller owing to shortase of selsCted section

Conirollers he as well us some othere werg, pro-

" _vissionally promoted with effect from €.1l.47 to

work s Section Controller perdin. formation of freeh
vanal for thit poste He aizin appeared before cnother
Selection Board " ld nn 102449 but az:in .mg nat

srlectede

~

Howevel ¢ _ot exemption from appearing b _fore



A

-9

(%\,\M

“beencorrgotly fixeq accor

%

s

(4 2 [

& Selection Board, under Gelf' € ordels, and was plExszX
sloced below t1pse who .ere E‘aclcclted as Section
Gonbrollers by Selection Bourd s held upto 10626436
The post of Section Controller in zrade 200=~320
is a selection gradc and 48 pet Board' s directive
promotinn without selectian to that p]aﬂ*t is fortuitiouse.
Apart from this his non;fdrﬁuiti pug Bervice, in no
cas~, c™n be more thun those @o wele selccted as
Shakism Section Controllers upto 10.264%¢ Therciore,
he has been credited with 2 yaars 5 months ard 25 days

non. fortuitious service to the extent of his next

fal

genior in th- same uni

. His saniority pocitinn has
dinz tn rules and orders on

the subject .nd no Chansc is naces-arye

As regard the seniority noeition of shri Mel.
Ghosh, it is reirglved tha@ throuh an ovor sichi the
0.Ps (P 8 lotter Noel3-g/3%6 () dated 1802054 could
ot be taken into consideration while preparins
combined seniority list. WNeCcssary corrgctim has
gime been made and position of ghri ghosh fixed
accordirglyg This, however, will not affect the

geniority position of ghri Ambar Frasade

The I'E:E!‘eﬁe,ﬂtatiﬂﬁif‘;t shri Ambar Ri. grivastava
may bg informed accordinily; a Spare COpYy enc 1nsnd

for the employeee

For Dy«8® General Manager(P)

A -




In tho Homt blc Hish Gourt of Jucicaburc b Allchabad:
| Inciknow Bench : Lueknove
mrit Petition Woe__ of 1981
Yad unandan Prasiﬁ,‘do‘sooeouooooeeonwoooaoooopi‘,titiongfe
| Jersus

- Union of Imiia and othnrSeceeececo0ppositc-Partiase

* 3
\\//‘ i S G A VIS W e S

North pastern Railway
officg Qrder

The following yengral ¢lorks in raag &allo;uso
(A8) of CEs Head Quart.r unit, GKP have beegn exgmpled
from aprearing in the Deparimental t(».‘sSb”d.B JreC lsrk
- to the post of Srellerk in scale (wel30-300)

This issugs with the apsrovil of P} to Ope

SeNpo _ Namg ______________len vherg workimg
1 2 3

- ” —

1o Shri SoMcHusain ~ XEN(B)/GKP
2, ghri Ram Usran Pandey SCO/GKP
3o Shri Ram Baran Lal -

E féx Srivastava. «d 0=
”‘\\\v
» ; . \ ‘ . -
%\\$ Sd/" _
. m for nhief gnzingsr:(P)

Dbe 4/11/1062¢
BLYILI1/210/2/5/EXHe |
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In the Hort ble High Court of Jud icature at 3llahabed:

fucknow Bench s LuCknowe

- G S PO

mrit Petition Woe.______of 1981
Yadungndan Prasadaouuooouo.aao;pooo;oe¢coopetiti0nare
Tersug

Union of India and Othel"SooooooooaOPUOSlte-’Pal'tleﬂa

Aonexure Noe &

| Government of India (Bharal Sarkar)
Winistry of Railways (Rail Mentralaya)
| (Railway Board) o
Nmma)/m/m;mmo New Dolhi  Dte 14edeBO0

The General Manazers,
A1l Indian Railways,
ICR/CLW/DLe

sub;-ﬂegu larisation of adhoc-appointmentss

0600

A refar@nce is mvued to Para 4&1 of Board' 8

letter NOoE(NGVIIIJ?/Los/l aat.@d 230‘701977 in which
it was intgr al ia stated that appointments made.

i) In gxcgss of the 2% qizota for sons and
daushtars of loyal staff,

ii) In excaess of sports quota.
iil) persons vho did not salisfy the stardard laid
| down by RSCB as current on thg date of appaint-

-mg b ; and

iv) others appointed as per Minis’orj of Railways



ard el Bo

yexkxgat. be treated as ad-hoC appointmentse
'y list indicaiing the appr0x1mste number of amch
appoimtments in Class - III as advised by the Rai 1wa38

ig enclosede

2,  The matter hae been cgnsidérgd by the Ministry
of pailways carefully and it has been.dgcided that all
euch appointmgnts made during 1974 Yo 1977 may be
treated 88 !‘eg;]ar with effect from the dates on
which they were originally eppointeds siuilar
eppointments made in class IV if any, mey aleo bg

resularisede Necgseary action way now be taken

accordinglye
3o Please acknowledse receipte
4o Hindi version will followe
8d /-
(DoDo@ &arwal
Joint pirector §8t2CN}
Rai lvay oar
N Yew Delh

! \ ——

TCHZT ST
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In the Hon'bla ngh court of Judlcatura agb A1 lahabad

[ucknow Bench « TuCknowe

) AT G S

writ petition Woo___.__of 1981
Yadunanaan Prasad0000.o0000000000000000600P8t1t7 onaelre
Tersus

Union of India snd ot1ers"....o..ooppomtp—Partw aSo

Anncxu"e Yoo g

S AR S A B N N N e

To

The Chief Commegrcisl supato(p}
Nortn gastern Railway, Gorakhpure.

Through - Proper Chamele

Sir,

Sub....t’{g:vawclmLb recularization of posting
and senioritye

with dug rcepect I beg to draw your kind
attention tovarde the followine few facts for

favourable consideration and neceasary orderse

Thatl the app]icant w68 gppointed as Tickeb
Collgctor in the year 1964 (17thefu: uvt) in Lucknew

Division of NeE-Re

That there after in the year 1967 he has begen

posted as Commercial Controller and eo-ordingly he had
joined this i;osb Wegef o 23012:67¢ Thig information
had been given to your honour also Wkdg vide 08
lgtter Noﬂ/com/}ontroller/ﬁm dated 20168 in rerl
Lo your ki lpttcr Hooc/387/84"8&,0) dabed Bo1e68 if

filed ac Annexure..f[ to thie aplication for yourbk}

e
. g

pemsala
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That the api; licant hec been siven t_m:, training
of Goods (P) ard Coacthing (P) for this purpose, which
had bec n completed succesefully vide SupdteZonal
Training School Muzaffarpur letier NooT/3Z/2 dte
2;075690, The result wa.s_declared on 4.7 669 &nd
13«:8069 vide Suparimtgnd gnt_ _Zonal Training SChnnl ]
Muzaffarpur Jctter WooT/327/%%/Goods and T/E_Z?/_ZE)Hindi
and applicant had been declared pacsed in both the

Cour sate

That in the year 1§6§ the grvade‘_ of Commle
Controller hase been deciced with gtratf_gn of two
permenent peste for Luwekunow Divif-'&ion-izi_cZ(:; GCGe(P)/GKP
letier Woep/59/C/LIN/4/(1X) dated De8eb9 (upte this
time the post was being ﬁr}ated &8 Non Se¢lecticn and
Divisional Conlrolled posts as nothing was menitipned
in the sanction lettcr in thic resore wnd pivieions
v~re free to £i1l up the post by his own accord)e

-

Thet according to this &% decicion the grede
and the pay of the gplicent sc ConmleController had
been fixed vier of o 25_a8o6‘.—'; vide pivisignal Supdta(P)
letter NooR/YP/TC/?7 a.trd BeBe7? on the detirinn of

Hen'ble Hizh Court Lucknny; Benche

That it ir for th- f""f”(; time in th% VYeur 3..9"72
(1665e72) vide GU(PY/GKP lebtcr Nosg/2L0/15/0/6D/GHT(TT)
the post was C:0larq wt cx-tudre felecuien snd Divie
Ccntvrcl ps b it ulse «vi onb thit rrier to i§72 the
poel wud non sglection Llso Divicion.l Conurolled

poste upto thie timca

That in the yeor 1577 (2007477) vide GH(P)/GEP
Tebter Noop/2/210/16/0/ATC/GNI the post has bf‘ﬁn/
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drelored oo hexd quart r ceontrel pnst
that prier t. 1977 the soste r¥e pivisicnal ! onurQTKpd
rncte "rd Diviiinne ha full ri Pt to £111 up the Jalatia?

by his oun cCcorde

Thet for the first time in the yeor 2980 R-ileay
Bourd vidc bie lettor Nee E/HY/I-76 PMI/142/Pto(J0K)
duted £ 280 inforned thel Binictry of Raile -y ugreéd e
tn the post of Commc e 1.1 Controllzr (fse455-730) Ik ins
treotod of a sel-ction post in ¥R, which is qu ite
~yicent th t priar Uo BgZoBQ ther  taf no prrov 21 of

Rt Loy Bouwd fInr tr osbimg 1 os sclectien neu in WiRe
\ | 7 P N i

T» ot the wpplic.nt has gxx orneced the pff4;
~ciency ber in the yeor 1976 cnd ir oli17 conbinued
Lo vork a8 Comrereill Gentrgligf on tre .o pott ownd
erie (455-700) nc hir poy ob procont ie o€ 40/ ~v-n
ol ~beut 12 vrre CoﬁLTHHQUF ang bleblcec 8 rvice, he
coull net et ony prometicn so far becuuzc the posiing
of th- _pplicunt ac CornleSontrollcr bus neb becn

reculorised o fur ann senioriiy jo st111 undecidedo

Th_t the Suprrinrs of the oplio.m wre quite

e-biafed nith the werking of the ppliicint as it is

from time tn Lim-e Capy »f org, ouch corbificite i
£51pd w2 fnncxurz 2 of the applic.tion for your kino

perugile

That ~ccusier 11y Sonier DivleSarmleSupdte has

leo plewssd Yo Sive Qurh _Loris ac Loorocd ted the

od .crk ¢ ve by *J“: b_p*:'ﬁ-’k nt V*c hig lrttgr Yoo
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duted BoZef0o Oapicc of imich _ve filed g tomexUle 3

b gri ambor Proeod §rivastava Heod juarter
Gord:, Mabi Lol Gupl. HQe Ger-krpur, R-nZ Bahadur HY
Sorxpur, KeloGhoh, KeShaurik HQ Bonoreg, MeDo8Ixenz H
Hy Soncpur, *eK.Konii L1 HY Sumaztirur, CeBoprthnin.
Hy Bonuroe Gantte, J. . hov L1 Hj Gord - SoKeGl"’.‘"

He Gnrothpar wore ~£Ficd tin. o TNL in the yeor 194”

had be-n ~xeoptrea frer Sol cuien Bo-ra undcr GA 8
grd-* .no tkere poeuin, had bern resulariscd wl‘th«;ut.

Cpn ¢ atIng in the ﬁflgctiqn on unr b;.si.s’, that ’bhqy

—

bed ecticfirtory nfficiotced corbinumuely wf wome vh-n

tws yeers zn the post of TNLee Theoc rxempbinn wor
!

_’_‘.llbl‘f“ﬂﬁd in the eupp 1-m-nt of MgR Gaseve Wned nf
15th Frh/j-953 and ~xtr_ct Gf the eome e filpd 29

A xurx=s for veur %imd srruaclle .
v 1 _

Th & in bk~ g r 1362 G ner 1 el rke ori SoMo
Huc.in of YEN(BY Gor khpur Sri R.m Uzv.n Pind+y S50/
GEKP Sri R.m B.r.n L1 ‘S*“‘v;sstavu of 800 Gorekhpur
wor~ oo exenpbea from vipe ring in the denttle tet
co Jroll-vk teo the rogu of Sr0lovk vid- ahicE gnare
(P) lebtor NooR/VITI/SL0/3/B/Fxmn ¢ .hrC 423162 on the
“imi Iy _r-ur e Ay Cy of this Ircar filee wp
rnexure 6 of this (pplic linn far your kim prruc.le

o

Thf‘!"gfﬂr' ‘in e il’ltt}_’i -4 u-:- Jugch, t"‘c -PEI:'

-c'nt irwroich To your hamwr for faveur.ble .nd kim

conair - _tian an the folloging roundce

(4) Sime the posu of Qozulefonurnller prior to

1972 wrre non selcetinn and pivieControl nost, th.



4 : %\0\

aprlicant should b 51\7(1”1 the bgiﬂefit_of thie znd bg
exznrted from &p?ﬁﬁd!iﬁ% in the Sglgctian of Commle

Contrallere vaich iz now sclection post in the year
1980 ce the Spplicant was posled W.e.f? 2ol 2667 ortd
had been g£iven the grade wesef o D HB69 when it was

non selaction y nct e

(B) That the applicont should also be exempted
<~/ :  from appccring in tho sr1-ctisn on the ground as
. dong in the czses of Sccticn Controller (TWL8) and
Jrelerks who vere of fisicting on the post of TNLs zm
end 8reClerks end had bern e~3ignxlstcc} frem appr aring

in the cclectinn Boura wné trobe

(C) Thet the opplicenl hus crossca the
. - TEQQh1n§ )

— ' efficicrey bar end now/3rsEExaing ot the maximum piy
Y - to hie grode ~nd his orking throughout these cbout
— 13 years were quite sati sf:ctory is the suf ficient

ground to his exenntion from a-pearing in the

gelectiane

I, the applicant, thrrefot;e, requested your
honour to kindly consider the case of apé;lic:mt
sympathetic 111y and regularise his pocting by aiving
exemption from the Selecticn of NemmleQontreoller
(456-700) a8 now decided in the yesr 1980 and aleo
to decide the seniority of thr Jpé;licant in the

int rect of justice «rd 1o free the applicant from,

the worries so that he muy wive much more betier
service in the interest of Reilway and nutione

0006&
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Thanting you for the troublee:

vours faithfully,
sd/-

(Yadunandan Prasad)

8/0 Sri BeP.Nicra.

Comrl«Gontreller,
Dabed: 104800 NepFoRail Iway/Lucknove

idvance Copy for information and necessary

acticen Vote

i1e The General Manaz-r (P)/ Nogoﬁlyo,/@orakhpur'e

20 The AddioChief Comm)eSupdt; (G)/NeEeRlye,/
Gorakhpure -

%o The €k Chairman ailvay Board, New Delni.

sd/;(Yadunand &n Prased)

T rue

A T - W Gl M o, BK P W

TGO DL




5
X

In the Hom'ble Hich Court of Judicature at illghabad:

Luc know Bernch : LuCknowe

A A A S

frit Petltlon ¥oo ___.__.of 1981 ‘
Yad unsndan Prasadou..u.o..,.uo.u.eeeoPehtlonerc
Versus

Union of India and otherEoooesssnoclpposit e-partics.

Anngxure Noo 10

To

Theg General Liana r (P),
North gasiern Rallwuy/(}dl akhpur »

(Through: Proper Channgl)e.

Sir,

gub-=Razarding seniori Lye

With dug rospect I bez to draw your kind
attention tovards the following few facts for

favourable Counsideration and necegssary ovdgrse

That the applicant was appointad as Tickel
Collector in the year 1964 (17th Augu;t)_in fucknow

Division of NoT.Re

That thereafter in the year 1967 he hud been
po sted as Commerciul Convroller and accorcing he
jOinGd thiS pOSL Woeofo %0120670

That the applic ant had been civen the training
of Goods and Coachinz for this purpos: :hich had bgen
completed suceessfully vide Suparwnt;ndon* Zonxl
Trdlnwn gchonl Muzaffarpur letter WeoT/327/2 dabed
21le7 459.,



e 2 . Yo
That in the year 1969 the crade of Comuercial
Controller had bgen decidea with creuntion of t;eaAv

permdnght post for Luc.now Division COS(B)/Goraihpur

lebter Noep/59/0/LIN/4(1X) aated B8 690

Thal accorcing to this dgciszion the grade aw
the pay of the applicunt as Compercial Controller had
been fixed weesfe 2669, vide Divisional Supdbe(P)
lebter Nool/YP/TC/T7 dated 4577 on the decisim of
Hon' ble High Court (Lucknow Benchje

That the applizaint is still comtinue to work on
sthe same post and the gzrads (45_5;.700"} and his pay at
present is 640/;, .gven aftar 13 yrse ¢continusus
s-rvice without sny break, he could nat get any
promotion so fuir hec.iuse the seniority nof the apé:li.’.
=Cant i :till_ not decided. |

I, the applic.nt therefore, request your
honour to kinaly lo.k into th- matt .r -né d-cide the
seniority of the gpplicunt at th: gurliest in the
interest of justice, bgfore stusnation of my pay.

Thanking vou for the tmublgl.‘ |

Yours Zaithfully,
(Yad unandan Prasad)
S/0 Lats Sri BoPelfis-a,
. Commercial Controller,
Datgd: 2244806 NeReR1lye, /LUC K N0
Mvance copy for informatioen and necessary

action 1o-«

1)e Gazneral Manager, (PY/MoReR1yo, /Gorakhpur,

B

250 AMdeChief Tomm-~rcial cupdte (o
N’“E‘RaiIWayo/Gct‘thpur.}' ' }/

Sd/;YpPZ'aSbﬁ
(Yadunind an Pras.d)

STCATT Sk
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In the Honf ble Hish Gourt of Judicature at Allahabad:
Luc kna%-z Bench ¢+ Tucknowe

ST Y I

it Petition Wo.______~of 1981
Yodunandan Pran.do'eo.......-....'..-.»...Petitiong!‘a_
Vet us

UniOn Of Inﬂi(d dnd gthﬁrf}coooooooo.ﬂppoﬁ‘oitgvpdfti@ﬁm

Anngx Ure N_3:12

The Ganeral Hantger (PY,
North pastern Rallway,
Gorakhnure

Through Proper Chenngle

Resprcied Sir,

gub: Reuularizition and fixation of seniarity
of Yadunandan Prasad Commerc ial
Controller on the post of Commercial
Gontrollere , .

Ref: Your Iett r NoeKa/210/15/L7-3/V1/GN1/Pt . T

dated 14.7.80 and DRU(P)/IIN' 8 lglter
NO.E/YP/SMI, die 4:.9.8 Wlbh g !‘E"fﬁf(’”fice ’
t‘o mwy upp 17 cation thgd 1004@80/1-6 6D o306

DU QT G Y i

#ith due res.cct I bes Lo invite your kind
abigntion Lo parasreph 13 (Amnexure 5) of my ubove
mentioned upplication, shere in it was stuavcd that

shri Ambsr Prasud ond other 15 Comrollers were also

aprointed eimilarly and under the samg circumstinces,

without any selection, whare as the post of Contoller

vas also 2 8rlectinn post as sgrecd by the Railway

Board and selcction hxd bern made s£cordimglye They

nad bsen siven the requived training and ;-:;Xemptgci from

scleCtinn boara under GH' s order, on the basis of
their satisfactory workiny for the langr+ periad e
They had bren asrigned their seninrity slong with

obher eglectea condinates, bub the case of app 11 cant
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VI Y
h1s been discriminstee unjudicicusly «nd unrewsonsbly,
~hgrgag the applic ant has also becn appolnted simie
~14rly 1nd under the same circumstances in the year
1967 and hag bepen given the sradeg of comnsfcial
fontraller in th- yeor 19692, whsn the seme was
c reatede He has ilse bggn civen the training af
zoods and coaching for this purposee The epplicant
crossed the efficigncy bar in the year 1976 and is
continuously working nn tais post for more than 17

carse His work vas yuite sctisfactory, which is
y ) , B : Y od

evident from puragraph 11, 12 and Annexufe 2, 3 and

4 £ of his gbnve mentioned applicabion under

refergnces

That the post of Gormercial Cortrolisr has
been declared 28 = srlection pest by Railuay Board in
the yaar 1980, which is filed as Amnexure 1 to this
applicatione Thereas the ;pplicapt was app ointed
nn thg v;ost af 0o mercill Controller in the year
1567 and its grade was =iven to him in the year 1969
aftgr its creatione The rule of selcction poat
shouki bg applicable to the appoimtment after 1§SO
and not before it as it 68 not in éxistencp priof
1o 1980 Ther-fore, the 3p;1ic&nt should be qumptéd
from the sclection board and his seniority be decided

accordinzg to the rules of natural justice.

I, the appglicent, therefore, reyuest your
honosur kinaly to CDﬁSid(r @y CuB8g Sympabhetically
without any discrimindtion keepins in view the
primciples of equality before law and justiCa ard
considgring his lons continucus devolional service
of more than 13 years on the post of Commsrcial

Controllgr witecut sny conplaint, which is thg
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material factor to be tiken into concidgr tione

The posting of aprlicul as Qommereinl

Controller be re~ularis-d .nd his SQnicrity be assigngc
from the dug date to seve him from miscry, harusmsont, |
mzntal tension, worries .nd irreperable loss, so Lhul x
he may be abla to perform much more bet t:r service to

the Railway and the countryo.

T hope thit my abnve humble prayer will find
favour from your Zenerous considerztion for vhich I
shall be avor o7 atefule
N
Yours fx 1thfu11y
'2dunandan Prmsndiar

ommcrclﬁl nrontrnl

Datad: 1569080e e EoB-llway Lucknowe

Copy for information and necesscaty aclion toia

lo CHB/Railucy Bhawan, New Delhi.

20 Dircctor gstablisnment, failuwgy Bos.rd, REX Rail
Bhawan, New Delhi.

Ao Gongril HManager, WetmeRailuty, Gorwkhpure

4o General Manuger(P)/MNomeRoilucy, Gorakhpure

5o Chief Comme reial Surdie, Wegen-iluzy, gqrakhpuror

6o DeReMa(P), NomeRly., Lucknon pith reference to his
letter NooR/YP/ONI dbe 44960800 |

(Yadunancdan Prasad)
Norm-reial Controller,

Wo goRailuay, ILC“nOWa

Bt

T RUE_COPY

ITE A AT )TN
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AFFIDAVIT
HIGH COURT

'ﬁl{LA‘HABAD

In the Hon' blg Hizh gQourt of Judicature at jllshabad:

Iucknow Bench : luCknowe

S S S S o S

£
- | writ petition Nm)_:}_é}__of 961
| Yad unand an Prasadooooeoooooeooeeooooooo'eapatitionafe'
Versus

“’L j Union of Indig and OthBrSOQooooooooﬂppOSit&-P&rtiesc

Supplemgnbary pffidavit

I, Yadunanian Prasad, aged sbout 40 years,
son of Sri Baikunth Prasad, resident of Village and
S Post Misranli, District Sultanpur, tsake oath and

state as under:-

1o That the petitionsr had been appointed by
the District Commercial Superintendent, fucknow on
the orders of the Chief Commsrcial Superintendent,
\ North-gastern failway, Gorakhpur vide his order
-}”'\ dated 200.1.1968; a true copy of communication
Z/ notifying this sppointwent supplied to the petitionsr

% is filed herewith as jnnexurg Noel4.

2o That while performing his duties as a
Commercial Gontroiler, the petitioner had been
sanctisngd an Award, which nad bgsen notified by
Senior pivisional Jammercial Superintendent, Iucknow.
4 true copy of this notification is filed gs Annexure

Noe15.

3o That in gporscistion of sood work of the
ACA7L0 N~
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Eeo 7/
patitionsr performed as Commercial Controller, the
petitioner had been given Cash jpward as well, a true

copy of one such communication is filed herewith as

Annexure Woo 16

4o That this Supplementary ;A,ffidavit is being
filed in accordance with the orders passed by this

£
Hon' ble Court dsted 22101981

lucknow dated, ) 74’5{{)4//) K
4 ] reponsnt
February ; , 1981./

I, the abovenamed deponent, do hergby verify
that the contgnts of paras 1 to 4 of this supplemen-
-tary affidavit are true to my own knowledze; that
no part of it is false and that noth‘ing(material has

'}been concaaled, so halp mwe Gode

Lucknow dated, ) Tyhmh S0 3
# ; psponent
February 9 , 1981.

I identify the depomnw signed in

my presenle. —
W&a\kr
(RaJa Fam)

‘@lrrk to Sri MeRoMisra,
Advocates

¢ Solemnly affirmed before me on "L »2.1981
at $ % Actls/P.l. by Sri Yadunanden Prasad, the
deponent, who is identified by Sri Raja Ram, Clerk to
sri MoR.M‘isra, Advocate, High Court, Lucknow.
I have sagtisfied rggself by examining the

de' onent thst he wndgrazxk understands the conlents
ofpttﬁs supplgmentary affidav% which have been read

out and explained to him. Smpor

U Y

. . . R
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In the Hon' ble Hizh Court of Judicature a’o ,Allahabad

Iucknow Bench . lucknowe

§rit Petition Noo______of 1981
Yadunandan Prasadu.o.o.,oooooooo....uPetitionar.
‘ Yersus

Union of India and Othﬁrﬂoooooooo-opﬁoﬂite-PartiaSc

:?Anﬂ gxura Noe 14

NefoRedlvay
0ffice of the Distio.CammleSupdt:/LN.
Noo0/Comml/Conbroller/LiNe  Dated: 20elc68.

To
The Chief CommleSupdte.,
niO!‘BthLl!'o
Sub--Pos‘cln_; of Comml.Gontrellar for
' LJN District.

R G

Ref:=Your YR Wo.C/367/64(R%D)

%«4‘6“ Do Bolo68¢

Sri Yadunandan Prasad TG/LMM has been posted
to work a8 Commgrcial Controllsr in pistt.gontrol
office on Special dubty weeofo 230121967

Sd/-
for DlSttoCOMMIjSupdto

WG
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In the Hon' blg Hizh Court of Judicature at 3llshabad:
Iucknow Benchh‘; fucknowe

writ petitionWo.______of 1981
Ygdunandan Pr&.ﬂadoeooooooeoooeooeo.oéeoooPetitionﬁro
Versus |

Union of Imia and obhgrBoocococooooo(Jppos ite-?al‘tieﬁ:»
sopoxurg Noe 19

North gFastern Railway
Hemorandum

Sanction is accorded by the undersigned for
gaymant of group award of ge%ooo__ (Rupses Twenby five)
only to §/shri Yeiunandan Prasad and SoN.§rivastava,
Ganrhercial Controller at lucknow, in sppreciastion of
efficient and outstaniing discharge of their duties
on 20th and again on 22nd Octobsr, 1§7§. to achieve
100% punctuality of aIl Mail/Fxpress and passenger
trains in the Division on both these dé’oeao

fund is available and is allocated unigr

fvem 8003 of SOPESTe /

AoKo[as
SroDiv 1&00:&1;%1»8119&2 s/ Luck nowe

Woel/MI00/0S/AWARD/79.  Dbe B<30/1/79e
Copy to the following for information and
nscessary action:-

1)e DAO/LIN along with pay order 133‘004462/8 dve

)}
29th octobsr, 1979 for ke25/- for check and
payme nte

20 Budaet sgcction of this officas

Irug Copy_

%7 S
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In the Hon' ble High Court a»f Judicature at jllahabad:

" lucknow Bench : Lucknowe

b 0 2

writ petition Wo.____ = of 1981

Yaduna,ndan Praﬂadocoooeoooooooooooeooooeo?ﬁtitiﬁﬂﬁ're

Yersus
& ) Union of India and otharscccecescelpposite~-Parties.
Jnngxure Koe 16
2 S
Yorth pastern Railway
plrisignes ottice.
HEHDEANDULY
In gxercise of power/s dele%a’(:ed vide item
o No«BoGS of the SOPRST, the following cash awards
| ' are sanctiongd to the staffecoccccecosccccossscin
A 3 appreciation of the gSood work dong by them during
the years
1. Sri Bhownick AeKe, SreClerk oo ; Koe30000
2. Sri Kanaujia WeKe, Head Clerk e 3 50000
30 Sri Ghaffar, 4., SroClerk oo « $5¢30000
4. Sri Srivastava SoNeo, Commlo® '
Controllare oo $ 40000
Rse40000

He Sri Misra, YoNo, CommleControllar oo

- ew

6e Sri Karidhal, Gebo, Chi@f Res8no
Supervisor oo { B52D0000

70 Sri Krishna 88, CommleControllsr,

Gondae oo + Be3000

8o Sri Srivastava JoK., Head Clerk/
: Camml . oo 3 FeH0o00
9o Sri chhiddoo, B/Liftef. oo e & Ro15000
100 Sri Davi Prasad, Peon co oo s 8015000
11, Sri Shukla, ReCo G/SteNoe oo oo : Ko50000

12, Sri Vijayan Bo, Stenoe oo ™ Reb50000

L2 J
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> . 2 . 0o, 5/\0
Sre.D 1?%.{;%1;%;2221 Supdte,
Luck nowe

Y\TooD(‘S/SS-s?/?? "Dated: He3019800

Copy forwarded for information and necessary
action to;-

1. D&O/LJN alongwith pay order Yoo B TE e

« dated_ ____for e )
for arranging p'ayment earlye.
1 ) 2. Divlequdit Officer/Lucknowe
- %20 Staff concerned.

4o Head Clerk/gstto/Canmle A Copy of this order
may please b placed in the Folder/P case of
each staff mentioned above. (Da/12 spare
copiesfe

5e G/Stena to Sre DNS. He will keep a copy of the

» same in the GR Folier of the staff concernede
A (Da/12 spare copies)e.
v 6o Ci Lo DRM. He will pleass keep the copy in th.e
D:'A/4 spare copies)e
Sd/nlllegible
A Sro.pivieCommloSupdto.,
e ‘ . Jucknowe
/e R ~Irug _Copy
A Xy ad) umy

—
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in thg Bon® blg High Court of Judicature at pliashabed:
Izcknovu Bench : Lucknet.

)

X grit Potition Woo W&\ ef 1081

Yed unano en Prasaa‘ooooauoooooooowuoooooopét.it.ionero
). | Vetcus
Union of India and otheraaooooo“oogppaaitea%rtieso

Supp leme ntary jsffidav it

I, Yagjunmé,n Prasaed, cgad about 40 yoars,
- pon of Sri Baikunth Prased, reeident of Villegp and
> Post Micreald, Distriot Sultenpur, telre osth and
A . atgt.e as under:- |

fo  That the petitionsr had been appointed by

the District Commsrcial Superintendent, fucknon on
the orders of the Chief Commsrcial sgperintendant,
Worth-fastern Railvay, Gorakhpur vido his oedor

dated 39_0101963; o tiue copy of communication
notifying thisc enpointment supplied to the pgtitiOlﬁ)é
io filod horguith ao pnnoxure Nooddo

20 Thet cthile nerforming his dutles ac a
Conmaroial Controller, the petitiomsr had boon
sanctionsd en Averd, vhich hed boon nobified by .
Senier pivisional Commercial Superintendont, lucknou.
A teue copy of this notification is filod as punoxurg

ﬂgo &?c

oo 3o That in eppreciction of soed vork of the «




potitioner performed as comm:roial Controller, the
petitionar had bosn given Cash gvard as woll, a true
copy of ongs such communication is f£ilod horouvith a8 /

anpaxarg Roo 36,

4o That this Supplementary Affidavit io being
£ilod in accordanco with the orders passad by this
Hon® blg Beurt dated ’27/01019810'

Lucknov Adated, ‘ .
peponsnt
Fobruary , 1981,

1, the abovenamed daporsnt, do hereby verify
that the oontento of paras 1 to 4 of this supploman-
<tary affidavit ore true to my own knovledgs; that
no part of it ie false ond thal nething matorial has
been concealed, 8o help me Gedo

fucknou dated, )
Februagry , 1981, ;

1 ideatify the deponsnt tho has signed in
my pr¥esancee

paponsnt

Gleek Eo s:ri n?,gpuicra, ’
Advocatoe

Solemnly affirmed before me on 0201981
ot  poMo/P.l. by Sri Yedunandan Prased, the
doporsnt, tho is identifigd by Sri Raja Ren, Clerk to
gri l.R-Misra, Advocate, High Court, Lucknove
" 1 have satiofiod mysslf by excnining the
ﬁn‘h that ho ¢ uﬁannan% mi%tet gndo the conteonts

cup 1eme ary vhioh have hsen reed
on and gxplaingd ¢

/\A




in the Hon' blo High Court of Juulcature ab Allehabad:
Incknou Bonoh : lucknouo .

L

vrit Potition Yoo of 1981 |

Yefunandan PrasadeosessecsscsscassasscsPatitionots
vgrans ’

Gnlon of India and othersecocoscopposito=Partiase

| Jonozure Noodd
a o

RoEoRadluay
0ffica of the Diott.0ommleSupdbs;/LJW.
fooC/Canmd/Controlleg/ LN,  Dated: 20010630

To
The Chisf Comnm lnSﬂpdto o
Gorekhpute

» |  subi-Postiny of Eommlocontsollaﬁ‘ fo7
17 Disteic

N i
v Bef;aYsur %2 Hoo0/3B7/84(R:D)

o Bo 0680

]

- 8ri Yadunandan Pragad TH/1J% hae bzon posted
to vork as Ncmmercial fontrollar in pisti.gontrol
0£fioo on Special duty veeof. 23.,12:1967 o

8d/-
for piott-gomml.supdte

gj-  Zrue geny
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in tho Hon ble Hish Court of Judicature at j1lchabsd:
, Iucknou Banch : lucknove

[ = =

| veit potition Woo____ _of 1981 K
Yedunand an PrasadooesccocosoonocasscccconoPatitionyre
. Voreus
Union of Indig ond obhsE Do 0ecossoeo(ppobita-Pactiese

florth pastern Railvay
Paporapiug | /

sanction is accorded by the urﬁaroigxsd for
payrent of group award of Bo25000 (Rupeep Trenty five)
only to S/shri Yeiunandan Prasad and SoH.Srivastava,
0 camoceisl Controllar at Iuckrow, in eprreciation of '
officient and outstandin; uischarge of their dutios
on 20th and asain on 22nd Octobar, 1979, to achiove
1009 punctualiﬁy of all I'ail/pxzprese and paisengaer
trains in the Divieion on both thess datese
| | punc is available ena is allooated urder
iton 808 of SOPESTo

: oKoDap
st univloi‘)oéxélasupd :/ Luck nove

¥ 0s0/1T00/05/4UARY/Ts Do 26<30/1/7 90
Copy to the followinz for information end

myoe0pary action:e -

13)o DAO/IIV along vith nay order Hoo462/8 db.

o Y ®tobor, 1972 Yot o0/ foF A
payrgve

2, Budgpt ssction of this offies.

A g

Teue Copy.



)
o
Tn the Hom blo Hish Court 3% Judlegture at pllchabed:
fucknov Bench : lucknove
veit Potition Woo_____  of 1984
Yadungnd an Pl'aﬂadoooooooooooooooeooocooooﬁatitiomro
Verous
Q,,

Union of India end othcfBoceoccocoolpposita-Partisn.

snngxute Woo 16

Torth Rastern Railvay

pivisionsl Office,
Lucknove

In oxercise of povers delssated vide item

» HodBo03 of the SOPEST, the follouins cash evards °

6 | ara sanctionad to ths Bt&ffoo::oueoooooooooo?oooin
VA appreciation of the wood work dors by them during

| tho yoake
1o Sei Bhotmiok AoKo, SPeClerk oo 2 1030000
2, gri Keneujla NoKe, Hoad Clefk oo : B:50000
30 Sri Ghoffar, fe, SreClsck oo 3 1030000
4o Sri srivastava Sol\!o, Comml o&
.Controllet. oo 3 40000

S50 Sri Hisra, Yoﬂo, CommlcControllafr oo : P040000
6o sei Kai‘idhal GoCo, Ehief Resdhne

Supal'v isof oo & Bo50000
7o Sri Krichna 88, CemmlsController,
, , L Gordae oo : B030000
8o Sri. Srivastava JeKo, Heggmg%ejrﬁ/ e 08000
t‘\"ﬁ’ 0o o¢i Chnlddes, R/Lifter. oo oo  : Rod3000
N\ ﬂ) 100 Sri Davi Prasad, Peon oo oo s B0156000

11, 8ri Shuklﬁi, RaeCo G/Steno.o oo oo s 15050000
‘120, Sri Vijayen E., Stenoo oo oe s Bo50000

Y
~




. N

WooDCS/88<7/7 2

2.
3o
4o

6o

G/°(A0K0Daﬁi
groDivloCommeroial Supatoe,
Luck nove

- action to;-
40 DAO/LIV alongwith pay ofder Noo

dated . for o

Dated: 503012800
Copy forwnrdod for information snd necefsaly

ey

for oeranging payment eaflye
Divlcpudit Officar/Lucknove

Staff concernsdo
Heoad Clork/gstto/Commle

A copy of this order

may ploaee ba placed in the rolder/P casg of
each- staff mentionzd aboveo (Dp/12 epare

copioafe

¢/steno to Sro poS. He will keep a copy of the
|
" ggre in the CR Folier of thg staff concgrngde

(Da/12 spare copioo)e

cp to DRYe He will pleass keep the copy in the
- D4 epare copies)e

sd/«11lagible

sroDivIeComnloSupdio,

| Trup_Cony

juck nove

P
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Ducele Cet‘»‘\"e,j( R‘MMQ Cecllngy
?‘5 erod. 3 LU.—ML%G\Q *




(éf

e\“\%\

D—

Vida

. \ \—/' .

In the on'ble High Court of Judicature at Allahabad,

Lucknow Bench, Luck >
""" @5’2 cd
vivil misc, An, No, C?

npy..
(w) of 1982.

Yadunandan Prasad, son of Sri Baikunth Nath, /§»§

resident of Villa e and Post Uffice Misrauli -

vistrict Sultanpur. ' -
.. APPLICANT.

In re
Jrit Petition No. 461 of 1981.

Yadunandan “rasad. .. e.+ +. PATITIONZER,
VERSUS

Union of India and others. .o ... OPPOSITE-PARTIES.

APPLICATION 702 £A2LY Ha4ARING OF THE WRIT PETITION.

The above-noted applicant bezs to submit as follows :-

1. That he is stating all the necessary facts in the
accompanying affidavit on which he relies

for purposes of this application.

It is, therefore, respectfully prayed that on
consicergtion of the facts disclosed in the accempanying
affidavit the Hon'ble Court be pleased to order that
the w#rit Petition of the petitioner be heard out of

turn at an early date.

Lucknow dated . M. R Maren

Advocate
September A , 1982, Counsel for the Applicant.
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In the Hon'ble High Court of Yudicature at Allmhabad,

—
AFFODAVIT
IN
APPLICATION rOR mARLY HEZARING CF THE waRIT PETITIQN.
> Yadunandan Prasad. ces - eee +. Applicant.

In re

Writ Petition No. 461 of 1981.

N Yadunandan Prasad. ve. ces ... Petitioner.
2’ VERSUS
Union of India and others. .. .. .. Opposite-Parties.

I, Yadunandan Prasad, aged about 41 years, son of
Sri Baikunth Nath, resident of Village and Post Office
Misrauli, District Sultanpur, do hereby take oath and

state as under -

1. That the deponent is the applicant in the abae-noted
4 , 2
_ application and is thus fully acquainted wit h the

facts deposed to hereunder.

2. That the above-noted w“rit Petition had been filed in
the year 1981 and is pending since then. The Petition
is directed against the action of the opposite-parties

in hot regularising the appointment of the petitioner

and not fixing his seniority.

3. Thaﬁ the petitioner hasx reached to his highest pay in
the grade and the next prémotion is withheld by the
Authorities on account of the pendency of this Wrig
- Petition and the next increment of pay has also

been stagnated.

34U§u;uwﬁdbuAcgﬂ00Jx
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7 7
4. That the opposite-parties are now making selection for
the post which the petitioner is holding at present(and
in case any incumbent is selected in respect of the ggE//,Q
poét held by the petitioner, the opposite-parties may

revert the petitioner, causing a further loss to him.)

5. That on account of the pendency of the WritPetition the

petitioner had not been called even for the rEyX regular

?- ®election and his case is hanging causing ahstate of
uncertainty. |
. _ _
v 6. That the petitioner is not been given further promotion
<Z ‘on account of the péndency of this Writ Petition although

the oromotions are being done, to higher posts. The peti-

tioner is otherwise entitled to promotion toxhigher posts.

3 7. That all these matters can be very well cleared in case

the Jrit Petition is hear#t and decided at an early date.

Lucknow dated | ELQJ D\MMC{BM?()CV)&BQ

9 September A , 1982. Deponent .
< I, the ahove-named deponent do herebywerify that
the contents of paras 1 to 6 except portion within brackets in
S ' para 4 of this affidavit are true to my own knowledge

fo NG and the contents of portion within brackets in para 4 and
o . “~9-\ para 7 of this affidavit are believed by me to be xf true
ﬂéﬁf SN ¢ and no part of it is false and nothing material has been

:FS( 2: 1413concealed, so help mﬁ/ﬁod.
‘ " u‘;"} 3L ate
e Lucknow d ated | WWM(QMP
’k&;}*fiissén;éég September@?\ , 1982, Déponent .
NS o
\\\aéj:,- I identify the deponent who has signed in my pres

. L
Solemnly affirmed before me on Y -o > 2 JU ‘Q'M
at %\0 a.m./s-m. by Sri Yadunandan Prasad, AV

 "the deponent who is icentified by Sri Nuﬂu&Q%.meQxﬁk4wq
Clerk to °ri WM.R. M s> -

Advocate High Court, Allashabad.

1? oy S I have satisfied myself by examining the deponent
Fra, . ~wI3CiQir - that he understands the contents of this affidavit

Pt IR TP ) . . -
Lum, g Choboyns  Which has been read out, and explained byx= me.

Ky f%;&:§x5ﬁ%#i;;:,/f
M

-.“P\ g
A ',
. v - oo '.‘.‘l "
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In the Hoatrble High Court of Judicature at Allahabad,

(Lucknow Benchy,Lucknow,

CivilMisc, ipplication f/?%f 1932,

A o
‘ 4T\ §§

Yadunandan prasad, a;ed about 41 years,

v son of Sri Baikunth Prasaed, resident of
Villege and Post Misrauli, District Sultampur
ee.. Applicant
In re;

Yrit petition No. gg; of 1931.

2) Yadunandan prasad ~ew X petitioner
versus
“’v ( Y -
?) Union of India and others . === OppoSite-parties
Qg’ Apolication for Stay

& ® % 20 ¢4 06090000 00s0e 808

The above named apylication begs to submit as

follows. .

That for the facts, reasins and wsxder the
circumstances stated in the accompanying Xmikxxexikizm
¥hxpRxXzxdakx affidavit , it is most humbly and
respectful’y prayed that the Hontble Court be pleased
to issue an injunction order;restraining the opyosite
parties from reverting the.applicant from the post of
the.Commercial Conuroller which he is n31d1ng{aﬁ

present t©ill the final disocosal of the wrlc petition

(contd,,, 2

by this Hontble Court,

\\ | s | M R M
i

Ro A
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% 5/

e
..

An ad.interim injunction order may very kindly

be passed meanwhile,

M R M
B A2

(Madho Ram Misra )

Lucknow dated,

2nd Mov,, 1932,
| Advocate,

Counsel for the Applicant,

R R F K
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In the Hontble High Court o»f Judicature at Allahabad

(L cknow Bench),Lucknowv,

L

Cc.1.4pn, b, (vy of 1932,

. ——— .

LRI Ne 67 S

. 1982
Ity. Form No. 385 ® FIDAVl
‘ AF
RE({‘}PT FOR PAYMENT TO GOVERNMENT :
AForm N(d Chapter 177, Paragraph 26, Financial qu /LT
book Volume V, Part I) O 0534 6 1 [ ALLARABAD
Eigh Court ofugiegure a. O
Place—. bllohabad (T n‘rvmw P‘""‘I
DCDartmentisyid office ——. !
_______ T _~__“:::*j:“**“ ~-ugn N> ._461 of 193l,
Received from -a'—j.\ﬁ_.—_.: < t V\;\‘/ES:;_;\/\“E g |
the sum of Rupees —— —"_— - ~
—— __LAziiflg«ﬁf_ _“““th~‘3
ol account of R e e T T - ‘-P etitioner
wu-«au e M\J .J;i «u o 0 $t!0n i_( VPTSU_S
. Signature of Government
_ S
e / granting the recelpetwant : i
Cashier or A »ountaF thers __Dpp-P artles

Designation ——_._____

cfidavit

X

in supiort of Application for stay on behalf of the

Applicant.

I, Yadunandan Prasad, aged aboul 41 years,

son »f Sri Baikunth prasad, resident of village

P - and post Misrauli, District Sultampur, the deponent

do hepeby solemnly affirm and state on oath as

Y.y
7 h‘/( %1/ =
<y = , under -

in the above noted case and as such is fully

W/JZ conversant with the facts deposed to hereurder,

2., That the applicant has filed the above

T 1, That the deponent is sole tpetitioner.applicant:

noted wpit vetition vefore this Hontble Court which

is still pending,



(2]
*e
(13

3., That after this writ netition has been filed,
the concernad Railway Authoriﬁies have held a
fresh selection on 30,10.1932, for the post of
the Commercisl Controllers. the post which the

applicant is holding ,

4 7That the result of the selection has not

4&2 / been announced as yet and it -has been learnt
‘ B
A// ? from the office of the vivisional Rrailway Manager
) ¥ (2y T.R.Railway,Lucknow, that the opposite.pariy

no, 2 is going to appoint & newly selected person

on the post of which the applicant is holding.

5. That the applicant has prayed in his writ
t>\ petition that he is entitled for this post and
| that it should have been regularised by the
opposite-party no.2, which had not been s>

regularised and oO® éuch this writ petition h:d

ﬁ))d$\ been fileaq,

6, That in case sny new person is appointed,
the aprlicant would be consejuently reverted,
which would result is diminishing his pay to a
great extent causing & economical break down

(& %o the entire family,

“bg‘&ﬁ

post which he is holding since last 15 years) the

(That in case of such reversion irom the

future chences of promotion to higher post would

o for ever,

(contd, .. .5)

i



L)
..
(1]

3, ( That the applicant is at present drawing his
mag;;um salary in the grade and his promotion 1is

now over duey, which the authorities arg not giving
on éccount >f the vindictiveness and in case they
succeed in reverting the applicant , the very object

{> of the writ petition would be frustrated,

c -4
¢ Luc%now dated, nggjffly,,r//’
D 2,11,1932, coonent,

X_f__&_‘._rificatj___g_rl \

I, Yadunandan Prasad, the deponent named above

do hereby verify that the contents of paras 1, 2,
3, 43§para-7 with in bracketted portion , para-3
C>\ within bracketted portion, are true to my own
kmwledge, and the contentg‘gf paragraphs .~ 3,
V:;G, para~.7 and para.8 are believed by me % be
true, that no part of it is false and that

nothing m»terial has been concealed, so help me

God,
| A
Lucknow dated, F”@m
2,11,1932, Déghnent,

T identify the deponent who has signed

before me,

Solemnly affirmed before me '

« an 2.11,32 at, J| Yo wipg by Advocate,
Sri Yadunandﬁn prasad, The
erOHPnt who 1is 1dent1Lled by

sri ) _
‘;GJJ%ﬂt-9—Sf
UJQQLO\HumﬁzZt;V\‘s Advocate, ngh.aourb Allahabad ,Lucknow Bench,Lucknoy

T34 Court. {Tg- I have SdtlsllPd my591; by @Xamlﬂlng the eroaent v
ra Court, (L demsh) he understands the contents of this affidavit which

- =HEes been read >ut and exmlained by ne,
.1-",L1; QQ/ [37 ﬂ
Q}H[ML..
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%
In the Hontble High (ourt of Judicature at Aljahabad,

eitting at ruckmw,
¢ M.Application Mo, %@ V(W} of 1gg2
In re.

Writ cetition M. 461 of 1981,

i

vaduﬁandan pracad ---Applicant(p etitiorer)
Ver sus
Union >f India and >thers | ~=-=Qpp-p arties

Appication for re.caliing the order

dated 19.1,1933 in the above noted case,

The humble petition of the above named appiicant

(petitisner) most respectfully sheweth as under;-
‘ 4

1, That the applicant has engaged as (ounge?
ahri I.0.% DOwivedi, Aavocate, in the ébove writ
petition, why had t, appear in argue the case

in tha\Honiblo (ourt, on behalf of the apblicant_

(petitionery,

2, That due to an accident on the road, and
the road was b1ocked; conseguentl y bv which sri
1.D.Dwivedi, advocate was coming % Lucknow bv bus

could mt reach in time and reached at 1,30 p .M.,

ceeep/2
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R

2, % V/
under these circumstances the counsel for the
app? icant(ppt.itionér) ¢could€ ot present himeelf
at the time of calling of the case and on inyuirv

he wag informed that the case wag adjourned for

amther date,

3. That the applicant(petitiomry ie working as -
the commercial ¢ontroller ©tili to.day, if the
stav application is mot disposed of to-day (i.e.
loth Januarv,1983y the applicant-petitioner will
suffer irreparable 15es and injurv by & reversion
order 1ikel v to be passed bv the opposite.parties
Nos. 2 and 3,

Wherefore, it is met humbly and respectfullv
pra_véd that this Wonible court be pleased ta re.calnl
the order dated 1y3,1,1983 passed by the Hon,(>urt
in the above noted writ petition, ss that the stav

application may vervkindly be disposed of todaw,

Luckmow dated, D M}

loth january, 1933, ( I.D.Dwivedi
Advocate,
(ouneel for the gpplicant
(Petitisnery,

R . AR



High , ' V;g
In the/,ourt of Judicature &t Allahabaq,

Lucknow Bench, ucknow,

@URT

M AE‘pucﬂff“ . .....of 1083,

-6 In re.
Writ petition No, 461 of 1931,

»

vadunandan prasad, ... Applicant (petitione:

.IxnunézL'V ersus
gt o v g LY

Union >f India & othprs

.+« JPp=-2 &r ties

Affidavit

In re,
applicatirn for re-calling the srder

S ' dated 1p,1.33 in the absve notod>case.

-
I, vadunandan prasad aged about Il vears,

on >f eri Baikunth prasad, regident of
Village and post Misrauri, Jdistrict aultanpur
dothproby solemn? v affirm and state >n ath as

follows, -

1, That the deponent is famiiiar with the
facts of the case and as such he himgelf twpetitiomr:

in the above noted writ petition,

2. That the applicant has engaged as (aunsefl .
Shri I.w.owevidi, Advocate, in the atove writ
petition, who had to appear in argue the case

in this ™ntbre (ourt, on behalf of the applicant-

pptitionpr,
eceeD/2



#

3.- That due to an accident on the road , and
the road was blocked. (onsejuently Dy which I.J.
Dwivedi,Advocate was coming to Lucknow by bus
could mt reach in time and reached at 1.307Pp .M.,
‘under these circumstances the counsel for the
A/ petitioner could not present himself at the call
. of the case and on inguiry he was informed that

the case was adjrurned for another date,

4, ‘rhat,tho deponent is working as the (ommercial
controller till to-day, if'the stay app1icatian is
not disprsed of to-dav (i,e. loth Januarv,1983y
the applicant-petitisner will suffer irrpparab1e
19ss and injurv bv a reversion order Tikel v to be

passed bv the opposito-parties'N).Z and 3 ,

Lucknow dated,

o . | e B b

1p.1,1933, Deponent,

verification

- o A N R, g S S g

I, vadunandan prasad, the deponent named

abrve do herébv verif v that the contents of

paragraphs 1 to 4 >f this affidavii are true
to mv own knowledge, that no part of it is
fal se and that nothing material has been

conceal so help me (»d,

.huf“éwwlwbﬁ;wol

Lucknow dated, - Deponent,

1p,1.1933. v
' oooop/3
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' I identif v the deponent named &above

ISl

Advocate,

why has signed te fore me,

g>lemn v affirmnd' tefore me Sn f@f [r bQS

at q"gu,,t\_;{“/:mq ari 7446«»’11%440%/2;(,4&‘.{
the deponent who is identified bv

shri I1.D.Owivedi,Advocate,High court,

A1) ahabad,Lucknow Benc h, ucknow,

I have satiefied mwself
bv examining the deponeat that he understaads
the contents >f this affidavit which have been

read Hut and explained by me,

L Moefr

mmissioneés
fizh Cou-+ Alahabad
Luck+.w Beancn

Tl . icmamcie
TS
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In the Hon'ble High Court of Judicature at Allahabad,

Lucknow Bench, Lucknow.

SR

Ci!il 'MiSCo Ano NO.

i

oy
{w) of 1983,

Tadunandan Prasad, son of Sri Baikunth Prasad,

resident of Village Misrauli, District Sultanpur,

In re

£ 4

4 LA ¢ Applicanto

Writ Petitaon No. 461 of 1981.

Yadunandan Prasad. ..

. ¢ 4§

VERSUS

Union of india and others.

L

««e «« Petigioner,

e ‘e OPpOSite'PartieS.

APPLICATION FOR INTERIM RuLIsF.

The above-noted applicant begs to submit as follows :-

1. That the petitioner has been appoihted on the post of

Commercial Controller in the North Eastern Railway on

December 23, 1967 ‘and since then he is working on this

post to the utter satisfaction of his superior officers.

2. That inspite of the fact that the applicant had been o

given special training for this job and he was discharging

his duties quite efficiently still on accont of the

malice of the @& then Divisional Commercigl Superinten-

dant meither the petitioner was confirmed, nor given the

sanctioned grade and this grade was allowed to the peti-

tioner only when he had filed a Writ Petitian against

such action , which Writ Petition had been ultimately

allowed by this Hon'ble Court.
A

3+ That as per Board's Order as contained in its variov//

communications the applicant should have been con

™ R M
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on the completidh of two years officiating service in a
clear vacancy but the applicant had not been so confirmed

upto this day.

That several representations had been sent to the Railway
Administration for regularising his service and to
confirm him with retrospetive effect, and to fix his
seniority but to no use. Against th¥s arbitrary action
of the Railway 4dmi-nistration this Writ Petition has

been filed which is pending % before this Hon'ble Court.

That from this post of Commercial Controller, which is a
Class III post, promotions are made to the Class IIlgﬂmﬁnﬂv
service. The petitioner kxz is in all respect competent
to ‘be promoted to Class LI of this service, but the

Railway Administration out of malice and vengenence have

not considered him for being promoted f&m on this post.

That now the General Manager (P) North-Bastern Railway-
Gorakhpur has issued a Circular dated March 24, 1983 by
which it had been decided to hold a selection for Class
II service and has fixed 17th April, 1983 for 'holding an
examination, from amongst the persons who have been

marked in List 'A' of the enclosed list.
TA?
That this list which has been marked/by the General

Manager in his this Circular has been prepared on the
basis of semiority but because the seniority of the appli
cant has not been fixed as yet, as such he has not been
shown in this list although several persons who are

quite juniom to the applicant are mentioned in this List
lA?. )

s

That the persons Whose names are entered in this List 'A'
mRM i
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'A' are being asked to give thekr consent for appearing
in this test but the applicant has not been called

for this purpose.

9. That it all goesk té show that the applicant would
A not be allowed to appear in this test and as such
his valuable chance of promotion would be denied to

him affecting his future career for all tkmes to come.

10. That this Circular has been circulated in the Office
and the applicant could get its knowledge on April
8, 1983 as such this application could not be presented

earlier. The applicant is fiding a true copy of kke

this Circular as Agnexure 'A',

Under the circumstances it is most
respectfully prayed that the Hon'ble Court be pleased to
direct the opposite-parties to allow the applicant full

W~
and complete opportunity to compete in thhs sexgxem

selection to Class II of the Rgilway Service and in case
he qualifies in the examination and viva-voce,to select

him on one post.

| L
N

Advocate
Aprilil , 1983. Counsel for the Applicant.

Lucknow dgted
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In the Hon'ble High Court of Judicature at Allahabad,

Lucknow Bench, Lucknow .

- - - - -

RLILE .

-

APPLICATION FOR INTEIIM
| ' . Applicant.

o s 0@ o @

Toeee

Vi Yadunandan Prasad.
In re

N Writ Petitioh No. 461 of 1981,
... s Petitioner.

/ ™ Yadunandan Frasad. coes

ysRSUS
Opposite-Farties.

L o0 e o0

Upion of India and others. ¢

aged about 4\ years, son of Sri
AR

I, Yadunandan Prasad,
age Mjsrauli, District

n Prasad, resident of Vill

Baikunt
g Sultanpur, do hereby solemnly afflrm and state on oath as
* under ‘- ‘
n., | ',

s been appointed on the post of

North Lastern Railway on
this

1., That the deponent ha
ler in the

Commercial Control
e then he is wor king on

December 23, 1967 and sinc

the utter satisfaction o

f his mm superior officer:
o .

post to

t that the deponent had been giveg

2, That inspite of the fac
nd he was dischaeging hi

- . ‘ ::c .
! GR§§51//{1§T> special training for this job &
~ M i friciently, still on account of the malj

duties quite €
t nei

of the then Divisional Commercial Superintenden

the deponent was confirmed, nor given the sanctione

was allowed tO the deponent only W

,& and this grade
) had filed a Wri

0VJJ?)r Petition has been ultimately allo

gined in its

W

t Petition against such action,

wed by this Ho

lg order 49 cont

heé
camwanzqatzams aae¢ﬂ3&ww&%zf,ﬁ%%%hhj

. J. It asdpev'éﬁkytf
ve beeh
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on the completion of two years' officiating service in a
clear vacancy but the deponent had not been so confirmed

upto this day.

4. That several represemtations had been senﬁtto the Railway
-Administration for regularising hks service and to
v confirm him with retrospective effect and to fix his
‘seniority but to no use. Against this arbitrary action
P, | of the Railway Administration this Writ Petition has

been filed which is pending before this Hon ble Court.

.
5. That ffom this post of Commercial Controller, which is a "
Class 1II post, promotions are made to the Class ff?yd§&n*
service. The petitioner is in all respect$ competent
to be prdmoted to Class II of this service, but the
Railway Administration out of malice and vengenance have

not considered him for being promoted on this post.

6. That now the General Manager (P) North-bastern Railway,
Gorakhpur has issued a Circular dated March 24, 1983 by
which it had been decided to hold a selection for Class

II service and has fixed 17th April, 1983 for holding an

ongst the persons who have been

-i . examination from am

¢ O e— in List “~

N “ 83 marked/!'A' of the enclosed Xikx list.
\!

S AR O [ -2
o X

¥

7. That this list which has been marked 'A' by the General
Manager in his this Circular has beenép;epared on the
basis of serniority but because the seniority of the

ﬂMfJ& deponent has not been fixed as yet, as such he has not
q been shown in this 1lst although several persons who are
quite junior to the deponent are mentioned in this List

iAl‘

8. That the persons whose names are entered in this List 'A'

are being asked to give their consent for appearing in /
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this test but the deponent has not been called

for this purpose.

9. That it all g=s& goes to show that the deponent

waikld not bea;izgged to appear in this test and as
such' his valuable chance of promotion would be denied
b to him affecfing his future career for all times to

come .

10. That this Circular has been circulated in the Office
and the deponent could get Eg/its knowledges on April
8, 1983 as such this application could not be presented
earlier. The deponent is filing a true copy of this
Circihlar as Apnexure 'A' to this mr affidayit.
Lucknow dated | 3 2 um i palpert
g April ) , 1983, Deponent .
o_’I, the above-named deponent do hereby verify
that the contents of paras 1 to 8 and 10 of this affidavit
Ao are true to my own knowledge ahd the contents of para 9

of this affidavit are believed by me tok be true and no
part of it is false and nothing material has been concealed,

so help me God.
| | . ancloaw @_@2@—«(
Ly Lucknow éated E%ﬂd(kM.,/f/’:’ '

oy April{y , 1983. Uepohent .
(Qb E§:E> I identify the deponent who has signed in

N e pres | '
5 my presence. ' 40 «
| . - HA s
Solemnly affirmed before me on ‘ﬁ~£4‘5>3<*- ar
(P e e

at9.e® a.m./pem. by Sri Yadunandan Prasad, .
the deponent who is identified by Sri ggﬁﬁix.KXaaw,zﬂ

-
Clerk to Sri ML .Migyv—e o«—
Advocate High Court, Allabad,
& have satisfied myself by examining the deponent
that he understands the contents of this affidavit
B __shich has been read out and explained by me,

@} TS RUE g
}: L)“_\u

¢
t

d

3

;5{)5; 4
- D ulpa
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In the Hon'ble High Yourt of Judicature at Allahabad, é%;

AFFIDAVIT
. ILE_ :

Application for Interim Relief.

Yadunaxldan. Prasad . LI B O ) LR ] “es 0 e Applicant .

A

In re

Writ Petition No. 461 of 1981.

Yadunandan Prasad. cee - ees eee o+ Petitioner-

VeRosUS

"Union of India and others. ... .. .. Opposite-Parties.,

ANN® XURE No, '"A

Office of the G.M.(P)

No. £/254/1,~73/Pt ,I(L)Comm] . Gorakhpur, Dated 24/3/1983.
The CCS,ACCS(G), Add1,GMS, Add1.CNO,Dy,UCS/OL,Dy,ESS (Survey)
The Sr, YUCS/IZN Sk HSB, N - .
The 5C0(G),500 laates),5C0(TC-Hq) , 0GS /LIB, UCS /CTC /GKP,
Tge 5CO(Catering) /GKP,0C5/SPJ,PA 4o LAM/LIN S0o/Ha |
The ACO (Claims],ACO(5),ACO (dates),ACO(G),Al0(cB) AFC(CL)
The ACO (fdefund),ACS/GD AGS/BSB,AGS /suk AlS/SPd 7.
The Area-Offic er/MFP ”AC(’) (Claims 5[GK AGS/14 N, ACC W‘arketinﬁ)
TheACO(GL%/GKP,AGS/IZN ACO(TC) /GKP , AGS /Skuparea Officer/oHC
The AGS/LKO,ACS/5 b abo/ ./ jGip | |
The DRM/LJN IZNBSB, Stk & SPJ, . ﬂ
The Dy.CCS/Con//GKP , UPO/5PJ , Sk BSB, IZN & LGN,

oL, o . : , o :

ot

Subi- Selection for the post of ACS/ACO (Group 'Bl/
New, Railway against 75% of vacancies. - =

It has been decided to forma a panel of 23 ACS/ACO

(Group 'B'). The date of written test has been fixed on
17 4 .83 -at- and viva-voce will be notified later on.

The

written test will be held in the UGS Office/N.&, Railway

Gorakhpur against 75% of vacancies, a list of 68 eligible
candidates of commercial Department Marked 'A' is enclosed.
A list marked 'B' of further candidates who ‘may be calldd
at the written-test in case some of the candidates in list

1A‘l

are unwilling for the selection is qlso enclosed. The

candidates of List 'B' may ke please be advised to be readi-
ness. The candidates from list 'B' may also be called at
the written test at short notife upto the numbers of List 'A'
candidates who express their unwillingness for the above
selection,

sen
(Cp

The enclosed lists have been prepared in order of
ority in accordance with failway Board's letter No, &
/81/2/17, dated 5.2.83. The candidates should be asked

to keep themselves in readiness to appear for selection at
short notice and this letter should be treared at notice

for

the

the above selection.
To avoid delay, unnecessary correspondence in obtaining
willingness or otherwise from the candidates mentioned

in the eclosed list, it is suggested that they kEx may be
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called in your office zma immediately and asked to give their
willingness/sx mgherirkse unwillingness on the profirma
attached by 5.4.83. The willingness or other#mse must be given
with clear signature ofz candidates concerned with date, month
and year. It should be made perfectly clear to them that if
they do hot give their willingness or otherwise as required or
willingness furnished conditionally or evade to give the
required declaration, wx it will be assumed- that they are not
willing and this office held the written test without waiting
further willingness from such staff anymore. ZThe willingness
or otherwime so obtained should be forwarded under sesled D.0.
) cover in one hunch addressed to Dy.CPO/Gag by name through
< special messenger so as to reach on or before 8.4.83 positively.
The willingness intimated by the candidates after 5 o4 .83

ness eeceived upto 5.4.83 have been furnished,

The information furnished by the candidates against each
items of the enclosed form should be pooperly checked and
corrected where nefessary, while forwarding the forms along
#with willingness. Yhe information against them
regarding plural marriage of the enclosed form must be filled
in hf the candidates.

£ any one of the employers mentioned in the ¥z# lists
enclosed is on leave/training/deputation or has been transferred,
this should be sent to him at his present address immediately
by registered post wigh A.D. andl he should be asked to send
his reply regarding willingness/unwillingness to appear at
the Seﬂ.ketion by 5 cl& 083 .
5( f any employer who does not fulfil service zonditions for
being considered for Class II selection on 24 ¢4 .83 he will
. not be called for selection. _
8 Candidates who are under suspension and/or against whom
disciplinary proceeding for imposition of major penalty have
been initiated or proposed to be initiated may appear in the
written examination and viva-voce test, But particulars of
such caases must be reported to this office while forwarding
Sgg their willingness or otherwise. '

The copy of the notice may be posted on the Notice Board.

S4/-
Q¢MPJL (P.C. Mulik)
“ DA/ As above. For General Manager

Copy forwarded for information and necessary action to :-

1. EA. to CCS, CA ti GOPS, Please intkmate the SPu/Vig casee
%gainst the candidates if any,
2. Lopy to Area Supdt/GKP,

Sd/ -
(P48, Mulik) _
For General Manager,
Cogy forwarded for information and necessary action to :

1. DCS/ACS/LJN

2. UCI{LJN BHKp GD,GKP, MIN,

3. CTTL/LJN, GK (?)-SS/LKN)
‘ D

5. 05/Commercial (DRMR Office/LJN) ‘
6. GM(P)/GKP in reference to his letter No. 5/254/1-78 (5x,I]I)
Comml. Dt. 24/3 and 26/3 reetived in &hiwsx this office on 4/4/83,

No. E/II/254/15/DCI 7/4/832 5d/- Illegible
° /~ /354 . Divl, Railway Manager (P)/ELKs
Sd7= V.S. Verma. I
Y

Fpeuedos Gy e
True Copy



P

In the Hon'ble High Court of Judicature at Allahabad,

Lucknow Bench, Lucknow. \\
’ /

|

CoM. Application No. g%;ﬁ;)i '(W) of 1984.

Yadunandan Prasad Misra, son of Sri

Baikunth Prasad Misra, resident of

village and post office Misrauli,

district sultenpur. oo Applicant
In re:
Writ Petition No. 461 of 1981.
Yadunandan Prasad Misra . Petitioner
Versus

Union of India aind others .. Opposite Parties.

Applicstion for aggpdment‘of Yrit Petition

The abovenoted spplicsnt begs to submit

as follows;

1. That due to some new development, it
has become very much necessary to smend the writ

petition, as follows;

a) That after para 27, the following parss,

be %8 allowed to be added as pares no., 27-A and

27-B.

"27-Ae That on 30.10,1983, s selection to

AT /} I\/l/t/’\
firfA
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the post of Commercial Controller was held,
in which the petitioner had alsc been selected

and as such, his serviee has now been regular-

ised.

27-8, Thzt the petitiqngr demended far
from the railway authorities his due seniority
from 23.12,1967 - the date of his initial
appointment as Commercial Controller, but

the roilway mmkharkikex administration is

not accepting the demand of the petitioner,

inspite of repeated demands snd representation.’

(b) That in ground no, i) the following words,
be allowed to be added after 'Rs 5@5-750' - '"and
sub sequently tovﬁi 700-200 and Rs 840-1040 from the due

date with the difference of salary and others henefits!

(¢) That in this ground no. i) the following -~
words be allowed to be added after the words 'opposite
parties evei......', "these grades are", the words
this grade is" be asllowed to be deleted and in %he
last but one line, the word "it" be changed to

"these grades.!

(@) Thst in relief no. ii), after the words
"Commercial Controller "the words "since 23.12.1967"
be alloved to be added. After the wrods "interse
seniority snd seniority”, the words "sinece this

date” be allowed to be added.

(e) That in relief no, iii), the following



YR

3. %\o ) .

words be gllowed to be added in the end
of this para-

!

fand subsequently admissible grade of Fs
700-900 snd 840-1040 alongwith the
difference of salary and other benefits to

the petitioner."

It is, therefore, prayed that the shove
amendments be a2lloved to be incorporated in the

writ petition in the interest of justice.

Lucknow: Dated; Advocate,
Jane 3 4, 1986. Counsel for the applicant.



In the Bon'ble High Court of Judicature at Allshsbe "

Lucknow Bench, Lucknow.

7

{%&984 TEe
AFFiaviT ;53
ESTA S

Yadunandan Prasad Misra

In re:

writ Petition no. 461 of 1981

Yadunandan Prasad Misra ..  Petitioner
Versus

Union of India and others .. Opposite Parties,

Affidavit in support of application for

amendnent of the writ petition.

I, Yadunanden Prasad Misra, sged asbout
43 years, son of &ri Baikunth Prasad Misrs, resident
of village and post office Misrauli, di strict

Sultanpur, the deponent-applicant, tske ozth and

state as under;

1. That due to some new development, it

has become very much necessary to smend the writ

petition as follows;

(a) That after para 27, the following paras

be allowed to be added as paras no. 27-A and 27-B,

27 -, That on 30,10.1983, a selection to



5 |

the post of Commercial Controller was held,
in which, the petitioner had also been
selected and as such, his service has nhow

been regularised.

27-B. That the petitioner demanded from
the reilway euthorities, his due sén;i.ority
from 23,12,19€7 - the date of his initial
A " appointment as Commercial Controller, but the
railway administration is not accepting the
demand of the petitioner, inspite of repeated
demands and representations."

mA WWLM (zn'v”‘(

Lucknow: Dateds; Z‘ : it
Jan. ~~, 1985, Deponent,

Verificavion o
f I, the deponent named shove, do hereby
verify that the contents of paras 1, (a), 27-a
and 27-B of this affidavit are true to my own
knowledge. No part of 1‘!: is falsevand nothing

material has been concesled, so help me God.

(7 amd
Lucknow: Dated; WWJ@“&

Jan. o™y 1985, Deponent.

I identify the deponent who has signed before

me.
k . - A (o] Ca‘te-

UO Swn 12 T

7~
Solemnly afflrme‘{before me on 2"’245
at e ast./p by the deponent
who has been identified by 31‘1 Lo T
elerk to Sri 120 WMoy e

Advocate, High Court, Allshabad.

I have satisfied by exsmining the
deponent that he understands the
contents of this affidavit which

has been read over snd explained

to him by me, Q
&hféﬁﬁg‘ SSTONS—

+ igh uourt, [%know Benek,
K‘J

| 1+ T e ssnron e
')OE.-....:Z'.' s sar vow s LTSy CHD B -
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Lucknow Benoh, Lucknow.

v
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Yadungndan Prasad Misra, son of sri

V

_ Baikuntl Prasad Misra, resident of

villags and post office Misrauli,

district sultanpur.
Applicant.

LR

In re:
writ Petition 1o, 461 of 1981
Yadunandan Prasad Misra .. Petitioner
v Versus _ |
Union of India and others .. Opposite Parties

Applicstion for fixation in new cadre sccording to

seniority.

The abovensmed applicant begs to submit as

follows;

1. That he has filed the abovenoted

writ petition, which is pending before this Hon'ble

Oourt,

2, That in the writ petition, the main
grievance of the petitioner is thst hisg seniority
is not being fixeq according to the length of

his service, but is fixed quite arbitrarily.

.ri‘
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30 That the petitioner had been ihitially
sppointed on the post of Commercial Controller on
23,12.1967 and asfter getting complete snd successful
training inﬁ;h, is working on this post since then,

without any bresk whatsoever.

4, That now, sccording to the Board's
letter no. PC III/84/UPG/9 dated 16,11,1584, the
Railway administration is going to restrﬂfp the
employees of group C and D of the Railwsy Service

according to their seniority in the cadre.

54 That the petitioner helongs to '0of
cadre of the service and in this restruction, the
suthorities are going to fix the petitioner at such
a place which is very much low than what it shoulgd
be, taking hi%wif?iority from the year 1983 q%ite
arbitrarily, whd% he should have been fixed at »
position by counting the seniority from 23,12.1967
the date of his initial sppointment on this post
which they are not doing snd are placing the

~

petitioner much below others who are very much junior

AS

to the petitioner,

€. Thzt on account of such fixation, the pay
of the petitioner and seversl other allowances, which
will be admissible to him, will be denied, to which

he is otherwise entitled. This will cause s very

great financiasl loss and humiliation to the petitioner,
causing g very g 'great prejudicé to his service

career for a1l times to come,



7o - That under such circumstances, it is
very much necessary that the opposite parties be
directed to fix the petitioner at such a position
in the restructed cadre which is wérranfed by
taking his seniority from 23,12,1967 and which
they are not doing as such, an igterim order by

this Hon'ble Court is very much necessary.

8. That in case, the interim order will
not be granted, the petitioner will suffer a very
great injury snd it will csuse multiplicity of

proceedings,

It is, therefore, mo st respectfully prayed

- thet the Hon'ble Court be plessed to direct the

opposite parties to fix the pétitioner st such
senior position in the restructed cadre wﬁggh by
calculating his seniority from 23.12,1967 and not
any other, which will be subject to the ultimate

result of the JQ writ petition,

M. R. fﬂAn;wx

Lucknows Dated; Advoczte
Jan. 2%, 1985, Counsel for the appiicant.
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In the Fon'ble High Court of Judicature at Allahabad,

Lucknow Bench, Lucknhow.

AN .~ o e ‘, .
[CMeipplication no, () of 1985.
R SN i -

) .0
(T :

Applicant

In res

Wwrit Petition no. 4€1 of 1981

Yadunandasil Prasad Misra oo Petitione_r
Versus
Union of India and others .. Opposite Parties
AFFIDAVIT

I, Yaduhandan Prasad Misra, aged gbout 43
years, son of Baikunth Prasad Misra, resident of
village and post office Misramli, distriet
Sultanpur, the deponent, do hereby solemnly affirm

and state on oath as under;

~

1, That the deponent is the applicant-
petitioner in the abovenoted writ petition and as
such, is thoroughly conversant with the facts

of the case deposed in the accompanying applieation,
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2o That the contents of paras 1 to 6

of the accompanying spplication are true to my

own knowledge and those of paras 7 and 8 are

s
a2

Deponent.

believed by me to be true.

Lucknow: Dated; \604\
Jane. 397 R 1985.

Verificstion

I, the deponent nsmed above, do hereby

verify that the conténts of paras 1 and 2 of

this affidawit are true to my own knowledre., No
part of it is false and nothing materisl has been

concealed, so help me God.

Lucknow- Dated;

umasdrr B
Jan. 9w , 1985

Deponent
lidentify the deponent who has signed

Do

(l/fo%w{ . R - W= Advocate.

before me,

Solemnly affimmed before me on 28 A4S M\ WW
at ¢% Av 2., /pyrr. by the deponentq"zd’w‘

who hzs been identified by sri K L
clerk to sri M ﬂ g W 7
Advocate, High Court, Allshsbad,

I have satisfied by examining the
deponent that he understands the
contents of this a.ffida\_/it which

has been read over and explained

to him by me.




To,
The Deputy Registrar,
High: Court of Judicature at Allahabad,
- ( Lucknow Bench) Lucknow. _

Please allow inspection of the papers passed below. The apphcatlon is
urgent/ ordinary. The applicant is not a party to the case.

L]

; Whether Full particulars | Name of | If applicant Office
. Full Des- | case pend- | papers of which | person who Jis not a party report
- cription ing or Inspection is | will inspect | reason for and
of thﬁ,as decided required record inspection order
< Office
Report
S | S L / |
::\ \\> ' s | F“g Order for -
ey ‘ ' ~ Q) Inspection
\ -
SR RS |
N cé - - , Deputy
S ' 6 D) Registrar
. v ) - 3/9/53
> ) | |
- (/ . ;
3 O C‘ g \ Date
Date

Al =9l

Inspection concluded at

Inspection fee paid by the applfcay f

Additional fee if any

uced at
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In the Hon'ble High Court of Judicature at Allahabad,

Iucknow Bench, Tucknow. ¥ <
Fhdkk /GS@

AMENDED WRIT PETITION
¥rit Petition no, 461 of 1981

il

~

Yadunandan Prasad, aged about 40 years, 2l

son of Sri Baikunth Prasad Misra, resident

of village and Post Misrauli, District
Sultannur,
oo Petitioner
Versus
1, Unién of India, through the Genéral
Manager, North Eastern Railway, Goralipur, o
o

2o General Manager (P), North Eastern

Railway, Gorakhpur, ,
3. Divisional Railway Manager (P), North

Eastern Railway, Ashol Mars, Iucknow,

o - Opposite Parties,

| me——tu—y

-

i3
oo

l

Writ Petition under Article 226 of the

v’

Congtitution of India

~ The abovenoted petitioner begs to submit
as £m under;

1, That the petitioner was a permanent Ticket

Colisctor in the North Eastern Railway and was posted

at Tucknow in the year 1967, At this time, the
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.
Railvay Administration created two temporary posts

of Commercial Controller and accordingly the Chief
Commerecial Superintendent, North Eastern Railway,
Gorakhpur asked the District Commercial Superintendent
to appoint two Commercial @ontrollers for day and

night sqvfts vide his order Wo, G/°87/68 (R&D), dated
15.,11.1967,

2. That on the receipt of this order
the Dlstrlct Commercial Superintendént, Lucknow
Junction, found the petitioner also a suitahle

nerson for being nromoted to this post and accor41nﬂ1y

j=to

vide hws order No. C/Com/?on+roller/L In. dated

22,12.1987 appointed him to one of these posts
which the petitioner joined on 23.12.1967 at the

District Control office, Lucknow,

3, That the petitioner worked on this
post successfully for two years to the utter satisfactic

of hi

o

s superior officers, who finding the petitioner

Capable of handling this job effi ciently allowed

him to receive gpecial tra'ncnﬂ in Goods and Coach ing,
which the petitioner successfully comnleted and
in this way he became fully qualified to hold thig

post.

4., That in the meantimé, these two posts

of Commercial Controller were declared permanent

and their scale of pay had also been fixed to mrs, 250-
380/- per month; the petitioner was fixed over one

of these posts and he is continuing as sueh til1l

today.



3.
5, That althourh the petitioner nad'been
promoted on this post since its inception in the
N L] Qt s
vear 19€7 and was successfully pe erforming hls duties,

still neither he was confirmed on this post nor even
#iven this sanctioned grade. He presented several

renresentations in this respect but no attention

was given to any of them. The then Divisional
Commercial superintendent hecame very angry with

the petitioner on frivolous grounds, He threatened

the petitioner very much and created such grounds

3

that the petitionér was forced to file a writ
petition before tiis Fon'ble Court, registered as
Writ Petition No. 370 of 1970 - Yadﬁnaﬁdau Prasad
Versus Chief Commercial Superintendent (P), N.E,

Railway, Gorakhpur and others,

€. That this writ ne tition waé contested

on hehalf of the Railway Admvnlstratwon bhut u1+1mate1y
the writ petition of the petitioner was allowed in
part on 20,2.1975 inasmuch as this seale of RSe 050/-
380/~ was allowed to the petitioner from 25,2.1969
with all his arrears of pay and it was ordered that
the netvtvoner he not reverted from his present nost
of Commercial Controller till the selection had been
made as.provided by Rules. An appeal against this
order filed by the Railway Administration as well

as the petitioner were dismissed,

7 That the Railway Board has by its
direction contained in R.B's No, E(NG)55 SR €-7 of

13,8,1959 laid down that the suitabllity of a
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candidate for promotion should be judred on the Adate
of the vacancy in the higher grade or as ¢lose to it
as possible and accordingly the suwtabilvty of the
petitioner had heen judged on 22,12,19€7 when he had
been appointed by promotion on the post of Commercial
Controller. The latest rev1510n in g¥zf% classification
of posts as Selection or non-Selection has been
circulated vide Board's ax& letter No., B(NG)1-74 P M,
1/6 of €.8,1974 (M. P.S.H G18€)where it nas heen
provided that the appointment by promotion to non-
selection posts has to be made on seniority-cum-“

suitahility basis; the petitioner hag heen apnointed

by promotion on this post having been found senior snd

quite suitable to it,

8o _ That Railway Board by vts direction
con%awned 1n R.B's No. E(NG)l €9 CW-5/31 of .a.1972‘
NeR oSN, 5586 nas laid down txat the working of the
staff promoted on a post even if the permanent vacaney
does not exist should be reviewed after the completion
of one year's continuous ofr Ticiating service with a
view to determine his suitability for retention in the
grade and the decision to revert him or to retain him
be taken and implemented within a period of 18 months
of officiating service, There should be no éuestion of
denying the benefitsg of confirmation to an emnloyee

on completion of two years officiaking service in a
Clear vacancy for the reason that he is not fit for

confirmation,

9. That one another order of the Railway

Board contained in R.B's No., E(NG)-1-70 C,N.5/31 of
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23333799 )
2012.,70 (N,R.,S.N,5178) states that when a Railway

servant is put toc officiate in sz hirher srade for
5 years or more, he should be confirmed (if appointed
on regular hasis after due selection or suitability

test) against the quota reserved for direet recruitment,

10. That the Railway Board had in his letter
No. Ogll-F dated 4th August, 1938 has directed that

'a temporary post may be held either substantively

or in an officiating capacity, Substantive appointments
to temporary_posts shall be made only when they

have bheen sanctioned for a period of not less than

or there is reason to helieve that it will not
terminate within a period of 3 years. In all other
cases, appointments to temmorary posts shall be made

in an officiating capacity,!

11. That selection Posts and Non-Selection

Posts have been defined in the Indian Railways
Establishnent Manual Chanter TT section B, Rule 209(2)
and 209(3) where it has heen 1aid down that "Non-
Selection posts are posts, Grades or classes whieh
have not been declared ac Selection Posts® and

Selection Posts are posts, grades or classes to which

promotion are made on the basis of selection."

12, That in view of all these orders of the
Railway Doard which have a hinding effect, the

petitioner was not considereq for confirmation in

this grade of Commercial Controller in spite of his
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working on this nost for full 13 years, without any
adverse remarks and havine fully gqualifying himgelf
for this post and further havine been rewarcded for

his devotion to his duties.

13, - That one gjore letter relevant for

the purpose had been issued by the Railway Board

dated 12.8.1971 directing all its Feads of Department
to confirm their subordinate officials whose work

had been found satisfactory, which had been reiterated

in a subsequent order dated 15.2.1272, & true cony of

it is filed as apnpexure No.l.

4

famd

That in spite of the fact that the

L J

2]
1)

rit petition of the petitioner was pending before
this Hon'hle Court, he reneatedly made requests to
the Railway authorities to confirm him on this post
on the basis of the orders passed by the Railvay
Board. On repested requests and renresentations

a reply was received, a true copy of which is heine

filed as Anpnexure No. 2.

15, That the Special Apneal filed by the
Railway Administration as well as the one filed by

the petitoner were dismissed on 1.12.1876 and then

he was allowed the sanctioned srade of the Commercial
Controller. On account of his good work, the petitioner
was allowed to cross his efficiency har as well.
Several awards had also heen awarded to the petitioner
on accountrof his rood work ;gﬁ)Commercial Controller,

as such, one representation was arcain sent to the
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Railway authorities inv

at
case of the petitioner for confirmation, for fixing
his seniority in the cadre, to regularise his posting

and then to allow him the next grade of s, 550-750/-.

'1;. That the post of Commercial Controller
is of class ITI of N,EF,Railway Service., From this post,
pvomotvons are made to class TI of this service, the

conditions of aligibility for promotion from class ITI
to class II have been 1aid down in the Railway Board's
letter No. E(G.P. )74/ /bo dated 11.7,1977, a true copy

of which is filed as Annexure nho. 3.

17. That the petitioner had served the
Railway as Commercial Cont;oller and had been placed
in the grade of Rs, 455-700/- as such he was eligible
for promotion to class II of the Rallway Service, if
his seniority was determined and his posting was

recularised.

18, | That this post of Commercial Controller
had not been declared to be a Selection Post by the
Railway Board till 18.2.1980 when a letter No. E(NG)
1- 76-PMT/14° Pte(J.CeM.) dated 8.2,1980 had heen
issued by the Doard, by which it was declared that
the Ministry of Rai way agreed to the post of
Commercial Controller (Rs, 455-700) being treated as
a 'Selection Post'. & true copy of this letter is

filed as Annexvure no. 4.
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19, That the claim of the petitioner was
not entertained only because according tq the stand
taken by the Railway authorities since 1972, this_
post was a selection post and the pet;tioner havi ng
not been selected to this post could not be confirmed
on it, But this nost had not heen a geleetion post
before 18,2.1980, as such the stand taken by the

Railway authorities was not correct,

20. That even on Selection Posts the
officials, Qﬁé had been appointed without selection,
"were regularised in case they had heen found suitabhle
for the post on their working satisfactorily on the
post for sufficiently long time, This fact could be

substantiated by stating that the post of Section
Controller is a Selection Post and in the year 1049
when selection to this post was made, ahout 15

officials had heen exempted from appearing for

"
.

selection. Out of these 15 persons, there was one
Ambar Prasad, who had apneared hefore the Selectiog
Board on two nrevious occasions, but could not éualify
himgelf for selection, still he was exempted from
selection on the third time and his posting to the
post of Section Controller was rerularised and his
seniority had bheen maintained., This fact can bhe

substantiated by filing a true extract copy of the

Railwaz Gazette dated 15.2,1953 as &nnexure no. 5.
Feeling disssatisfied from this fixation of seniority,
Sri Ambar Prasad had filed a representation, a true
cony of the decision taken by the Deputy Gereral
Manager (P), North Eastern Railway, Gorakhpur in

this respect is filed as Annexure no. €, which gives

[

a clear picture of the controversy.
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21, That this practice was followed in the

case of non-selection Posts as well, In Chief
Engineer's Head Quarter Unit of North Eastern Railway,
Goralkhpur, the annointments used to he made on
permanent posts on ad-hoec bhasis or oh temporary

basis and later on their appointments used to he
regularised without their appearing in the suitahility

test, To substantiate this fact a true copy of an

office order is filed as Anpexure No. 7.

22, That from the above submissions it
would be clear that the Railway Administmation was
not so much striet ahout the officials appearing

in the selection tests, what was required was the
actual efficiency and whenﬂit was found that the
official was quite efficient to hold a nost by his
long experience and specialised training, his
appearing in the suitability test was avaoided and
his appointment was rerularised. In a recent Government
Order dated 14.8,1280 several appointments had bheen
ordered to he regularised; a true cony of this

order is filed as Apneyure No. 8.

23. Tha% under such circunmstances the
petitioner again submitted a representation %o A
Chief Commercial Superintendent (P), North Eastern
Railway, Gorakhpur bringing to his notice all relevant
facts and circumstances of the case; a true cony of

this representation is filed as Annexure No, 9, buk

no reply to it had heen received, as such, one

another representation was sent to the General Manager
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(P), North Eastern Railway, Goralkhnur on 22,.4,1980;

a true copy of it is filed as Annexure No, 10.

24, That thereafter the petitioner got
a reply in which it was stated that on account of
he fact that this post of Commercial Controller

]

has now heen declared to he a 'Selection Pos%', the

question of regularising or determining his
seniority does not arise. This letter was received
by the petitioner in the month of Reptember 1980,

A true copy of it is €a¥ filed as Annexure Wo. 11.

25, That the petitioner was advised %o
send one another representation for reviewing this
order to the General Manager (P), North Eastern
Railway, Gorakhpur, as such, an application was

again sen®t to him, a true copy of which is filed

as Anpesure No, 12. But this application has also been

rejected on similar grounds; a copy of this letter

received by the petitioner is filed as Annexure No. 13.

26, That &}

oot

e lien of the petitioner had

el

also been transferred from the post of Ticket

Collector to this Commercial Controller post, which

he is holding in a substankive capacity. Tt was on

account of this reason that sri Hahib Ahmad, vho was

Just junior to the petitioner on the nost of Ticket
Collector, has been posted as Senior Ticket Collector

in the grade of ps, 330-560 and the petitioner has

been left out,
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27, That the opnogite parties are very much
displeased with the petitioner only because he had
filed the ahove-mentioned writ petition hefore this
Hon'hle Court and had been given relief against them.
They are bent upon sending hack the petitioner to the
post of Ticket Collector to the pay of Rs, 380/- when
the petitioner is at present getting ps. €€0/-. He
would he sent back to the post of Ticket Collector
from a nost of Commercial Controller resulting in
loss of pay, ze¥¥ loss of several other aminities
and several other evil consequences with utmost
hardship and he would lose all future chances of

promotion to elass II of the Railway service,

27-4, That on 30,10,1283, a selection to
the post of Commercial Controller was held, in which
the petitioner had also heen selected and as such,

hig service has now heen regularised,

27-8, That the petitioner demanded from the
railway authorities his due seniority froﬁ 23.12.19&7 -
the date of his initial éppointment as Copmerc;al
Con%troller, but the railway administration is not
accepting the demand of the petitioner, inspite of

repeated demands and representation.

28 That on 4.1,1985, a seniority list

had been published by the Railway Administration

j=lo

n which the petitioner was shown at a much junior
place. His name had slso been incorrectly men%ioned,
as such, an objection was filed amainst this seniority
list. & photostat copy of this anplication is filed

as Annexure no, 14,
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29. That it had been urged before the General
Manager, North Eastern Railway that the seniority

of the petitioner should have been fixed from 23.,12,1967
when he had been regularly appointed as Commercial
Controller and not from 28,11,1983 when he was
formally said to have been selected on this post,

It had been pointed out to him by the petitioner

that his entire period of service on this post should
have been taken into consideration while deciding his
seniority - the relevant ruling - A.I.R. 1984 5,0.1527,
G.P.Doval Versus @hief Secretary, U.P.Government

and others, had also been placed before him,

-3
i~

30. hat inspite of hearing all which had
been stated above, the General Manager, North Eastern
Railway rejected the objection of the petitioner as
communicated to the netitioner by the General Manager
(P) vide his communication dated 2,7.,1985 - a true
copy of this communication is filed herewith as

Annexure no, 15,

31 That the petitioner had not basn supplied

the complete order psssed by the General Manager, Worth
Eastern Railway, &s such, a review application was
sent by the petitioner, a photostat copy of which is

filed as Annexure no. 16, which has also been reject

by him by an order dated 10,11,1286, 2 true cony of

which is filed as dnnexure no, 17.
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13.

from the railway authorities,

33, That against these arbitrary actions
of the opposite-parties and losing all hopes of any
renedy from them and there being now no other
alternative remedy against it, this writ petition

is being filed on the following;

G_R_OUNDS

a) That the post of the CpmmerCia} Controller
had been declared to he a Selection Post in the year
1986 only and before that date, it had been a non-
selection post, but the opposite-parties were
treating this post to be a selection Post from its
very inception, i.e. since the year 1967, which

action is nothing but arbitrary, hence illeral,

o

b) That in the year 1969, these posts were
sanctioned to be permanent and their grade had also ke
been fixed. Itwas evident from the ssnctioning order
that the posts were Divisionsl controlled posts and
the Divisional head was free to £fill the nosts at
his own discretion which had been done, as such, the
petitioner should have been deemed to have heen
pested in accordance with rules; the action of the

opposite parties violating these rules is nothing

but arhitrary,

¢) That according to the relevant Railway

Board's order dated 5.2,1972, the decision to revert h
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or to retain him should have been taken and implemented

>

within period of 18 months from the date of his
initial appointment as Commercial Controller and

he should not have bheen denied the henefits of
confvrmatron after the expiry of two years of his
continued service in a clear and permanent vacancy,
The decision of not confirming him on this post

after an expiry of 13 years is nothing but arbitrary,

d) That in various Board's Orders it had

been repeateﬁly laid down that if an official had

put in long efficient service on a post, his posting

on that post should be regularised and he be confirmed
on the post and he allowed his seniority bui these “
orders are bheing violated on the arbitrary whim of

the opposite-parties; the action as such is arbitrary.
TN

e) That the petitioner had heen appo}ﬁted
on this post first on the officiating basis in the
year 1967 and when the post was considered to last
for more than 3 years, it was sanctioned to be K
permanent with its separate scale of pay the N\
officiating nature of the appointment became a
substantive one and the posting of the petitioﬁer
on this'post also became substantive; in this view
of the matter the.Opposite-parties should not have
denied him the benefit of seniority and regularisation;
their aetion as such in rejecting kim his prayer for

such mede® reliefs ig nothing but arhitrary

h s
J e
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f) That a post could he only a non-selection
post unless it was declared by the Railway Board to
be a Selection Post, as such, this post of Commercial
Controller got the nature of Selection Pos*t when on
18,2,1980 it‘was declared to he a selection post
when the Ministry of Railwayseagreed to treat this
post as a 'Selection Post' as such after this date
only appointment to it could be made by selection

and not previous to it; the action of the opposite-

arti

o

}

k-]

es in refusing to treat the petitioner as duly
appointed on this post which existed prior to this

date by selection was nothing but arbitrary,

g) That on the non-selection posts the
opposite parties were anpointing persons on ad-hcc
basis on permanent posts and later on their apnointments
used to be regularised without their appearing in the
suitability test on the grounémthat the;r suitability
stood judred on their completing the continuous

service for 3 years and on their not being reverted,

The petitioner being an equally placed person and
on the same principles should have been confirmed and
regularised on this post on account of his serving

the administration for full 13 years to bhe best of

his efficiency; the action of the opnosite parties

as such is nothing but arbitrary,

h) That even in the case of selection post,
the opposite-parties have rerularised the appointments
of those persons who kag have appeared before the
Selection Committee bhut were not selected and several

others whose appointments had heen regularised without



their appearing hefore the selection committee or

any suitability test, but the petitioner is being
discriminated in this respect as well and in spite

of the fact that the attention of the onposite-parties
nos. 2 and 3 had heen drayn by repeated renresentations

they have rejected the request of the petitioner

arbitrarily,

1) That on account of his seniority ;n
service and crossing successfully the efficiency
bar, the petitionemm&%;% ghov j{x?emnext higher
grade of Rs, 550-750/1Land Rse 840-1040/- from the due
date with the difference of salary and other here fits,
but on account of the malicious intention of the
opposite-parties even these grades are not heing
given to the petitioner, although he is otherwise

fully entitled to these grades; the action of the

opposite-parties as such is nothing but arbitrary,

J) That the opposite-parties have given no
consideration to the fact that after havine served
as Commercial Controller for 13 years if the
petitioner is kept in a suspense and reverted to the
post of Ticket Fmu Collector, he will he put to a very
great and irreparable loss for no fault on his part;
this action of the opposite-parties would amount to
punishment and in this way, the petitioner wounld be
punished indirectly, losing all chances of future

promotion to class II of the Rafilway Service.

Under the circumstances, it is most

respectfully prayed that the Hon'ble Court be pleased tos
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i) issue a writ in the natmre of certiorari
quashing the order passeq by the Opposite
party no. 2 dated 9.12.1980 and 4,2,1280,
conies of which are Annexurgs nos, 13 andmll
respectively, after summoning their originals
from the opposite mparitiesxme party no. 2.
The seniority list prepared and published
on 4,1,1985 may also be quashed heing quite

illegal and £® inovnerative,

{=to
=t
g

issue a writ of mandamus commanding the
opposite parties to regularise the appoint-
ment of the petitioner as Commercial
Controller since 23,12,1967 and to fix

his interse seniority and seniority since
that date according to law taking into the

consideration » the entire perio

Q
(o]

f his
service as Commercial Controller sincem
23.12,1967 and to allow him all the benefits
and allowances to which he would have been

otherwise entitled,

jute
Jote
{=te
S

grant such other relief as well o which

the petitioner may he f ound entitleq,

with costs of this petition,

Lucknow: Dated; ' Advocate,
s 1989, Counsel for the petitioner,
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In continuation of the instructions contalned
in letter of e¢ven numrer ot 13H.71, the Bom’& |
desirg that the Cuse® of +U<ff v huve bgen promoted
oR a Fopular baslis atmuh by revisves after casplotion
of oty year o oontinuoun ofificlatin, service, o0& even
1f a parmanent vacancy cuer not xist, with a vigu to
det-ruinin, thelr eultsbility for retgntipo in the
&, vadgo The review thouls be comwpleted enrly ans a
decisinn to ocontinue the enployee in the officiating
rost or vevert him, taken and implemented vithln o
paflod £ 18 monthp of of fictaiin, oervicg. Having
followed thio prodecur., therg Bheuld be no quastinn
of denyin, the benafite of ¢ nfirgatign to <«
enployse on Oampletice of Lup yaae & of ficlating
sefvloe Im @ 6 lnac nermingnt yacanocy fpr the rrason
that ho 18 mst £1b for cunfirmution.

Plsane a0knyw jgu _¢ tetelplo

XXX ]

SN S
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Yarads

Unioca of India anu otﬁﬂfﬁoooooooooocpyQﬁitea?al%ieﬂo

Anpazurg Hoo 3

Vorthern ftalleay

Headyuart crs 0ffice,
Baroda Houts,
¥av P@lhgo
Ho0o7% & /47 3( pin) patat 38070770
211 DivloSupdtoo &

ztea DivieOfiiceo,
otthora Relluayo PoSoloo 6819

Sub:o Prasotivn frﬁm ¢ lgqen Y}I to claoo 17
ger vioa e Sonditinne o aligivility.

A 6opy of Raflway Board'r letl s aoog(gp)'(e,/Z/é
20, cated 110777 1o oenl serewilh tof ipfurmuoo
ang ouldentgo #8lloay Benrd'e lelter aubed 26010 076
nontionod horgon hes beon ciroulstad vide thio |
offlog lotter of cvon nusbol anted 1211076 (PoBo
Yoo 6669 )0 | -

(Boﬂonhi?)
pA/no aboveo for Gengral ¥anage? (P)
Cepy to All SPoo and AP0 Hdo 2aQrooof flcao

copy to 413 SupitoSupdbs oobt oSupdVoHd o Y Bo
(Ooncumd sgoghm)fﬁ' l/n?amazﬁgn and )
ng0eceary aotione

Copy to Supdte Tofd}e for in‘ormatiaone
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Oopy to Ralluay Board® & lotter Woo [{GP)T4/Y/D
dnted 11%h July, 77 to the Gengral Mamag-es, 111
Indian Rallwayo and cony Lo dbherso K

Sub:c A0 abovge

fn partis] asdifioxtion of the cond {tigno of
cligibility lald dosn in thio vintotry® o lottor of
oveR Bumbav deted 45010.76 for oslcotion teo 01soo 17V
poots undgr the pPevioed s0aule of pvy the nafluway
Hiniotry heve declupd as unuer:o

(a) Al permemnt otaff in thg revined cOala 98 ’
o o640 and abovy cipuld be ¢ligible for celsction
toclaoco I1 pooto n all ugpartmente, nrovided they

havp rerdered Lthier yoars nonefortuitouo ég?vic@ ia

thio grado or sbovao

(b) The oeafority of wploxeéa oheould bo
dotoruingd.
(4) Vithin s olream, the intcreooo oeniority shouls

bo fegulated on the btasio that those i a the hichar
B0ala vould by ognler t.oA thooe in a lower ecaleo Por
onamply, if is @ stream, thy top #8ale is BRoB40-1040
am the moxt sGaleo bglow are Eo700<0000 BBB0-FBO zo.
anc 00 o, thoda In the Buls of BHob40-2040 vh 1l by
onior o thods §a the 00ale of Bo700-900, thoog im tex,
the o04lo of B700=/00 Lo thooe in RoHBQ-THO ard oo onp
(88)  Po? npurpooe of draving up un inteyrate

0 niority list of etaff tplon ins to varlous otr. emo,
coevioo i{n the top most wonle in caoh s&.rnm"t;hwld ba
osnaldares oquivaleatl to sush ocervice in the top womt

grado in the othgr, irrrsreotive of vhether oush

00 aflo
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sraces are in dif fercnt scalps of paye Fof oZemple,

if ia oms otr@, the top sonle cariled k0700900, in
anotha? otfeam, the top 5 ale Oarries oB50-TO0 end

{a the third olren, thae top coale ear/ o0 8401040,
the longth of cervice comored 1n thene difforerd
otracae logo 16 BoT00=900, B50-TBO awnd 8401040 vi1l
be the baclo on chich to determing the intec-oa nﬂg{;ﬂuﬁ%
canlority of staff in tuede radgee Sixllarly, ths
staff ia the mxt bolow wrade fn each aiffgrert

otreab uill ba asslanad ornfority on tha basic of
thelr longth of servic: in each of thege gradoo and

oo o8 In other worde, the mere fact that iz a

gbreso thg top csale ourr leo a hisher conle thaa in

an other otrcem doaw Dot make the higher top 88ale

in that otlredm mofe celpty tuun the losef top ooule

in anpother alrgamo

2 paga 1(2) b (b) of Rallesy yinietey o lebler
of oven numbkar dated 2%01001976 will, therefole, bo
cubgtituted by pares 1(a) ana 1(b) abeve and pars
1(d) uill be deletede |

8o The nobe appesrim, below para 1(b) of the
pdiniotey' o lgt ter duted 2501001976 will by deletad
and the followin, ¥ote vill ar-eut below pafa 1(a)

oo cubotituted sbove:s

¥ole - When it i= coastoercd by the Gav er nzent
that the above oalesnries wouls ndd
consotituteg sn ol gyqu a le figla of
oholoe, yualifyine g yvice {or the
permingnt stuff in ofade ko 62D=580(55),

and above may be rodused bo buo yoars,

oooéo



. ] “
o & o | 2 X
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a0 Conoldered necessary by the yiniotey
of R&ilﬂax ﬁlo'

1 Ingis uafﬁﬂ Controllgls gsggow‘tign

Lo

Lear Brothgra,

aise to the occaolyn at loart mou otherviscs
nontrol cateuory vill doom for g¥ero 2FG Ue to
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jau? Roqueet unnation to contrel Body vhole
hearted ly and your e-inico on the i8mup ot tha
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Soth® 0 DeQolotis Hoo [/ 24/ PLB(IV)

dat.d 18 0101% 0o

A P

Thg matler hao bsen examined and in vigu of
tho pooitica oxzplolnad in ad. ftional 2 PQ* 0. Dolo
W 0o [ 234/2/Ph o681 V) dated 28503979, tho Mnalotey
of 3adloayo oseea Lo bhe poot of varciﬂ
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geit potition Woo_______ef 1991
Yaduaaaﬂam PfﬂB&doooooooooooooQOoOooooooopﬁtitiMO?o
Var sus

Union of Indl a aﬂd Othaft’oooooooooooOPPOEitaoﬁ&?ti-eﬂo

Apogzxare Moo 6

Borth pestorn Ralleay, corakhput

Genoral Yansgee' 6 officae ﬁooﬂ/ll/l/&ﬁ:aso/smas
‘ Dotas 208039660

Thg Dictrict Traffic suparinteniont,

NopoPed lua
’G:%’ 8o Jo

fc3 1o Bon resantation dated 27,9064 of ori mmbers
Praccd srivestava, THi, Oowrdd, Q%ain-cl th
rravieional 23 "ombingd cgnioritly List o?
™1 in gredx 200-3000 -

The contenti on of ¢hri smbgr Praocd that 'h@
0ao Dolestad ao Sactisn Tontroller in gredo &04300
on Bo3odd 10 iWorraote The faot 3 are that hg vao
choooa for baing tenlwd in Control warke He oftor
vhioh hg vasd _intotviomd in July, 1945 by 0 prepaerly
concblbutad Saleovion Bosry, bul vas nct a8 a Seoblom
Gontrolle? oulm, to OhoTtess of celsoled cootion
rontrollero he oo vell wo some olhedd vefg, pte-
_vioolenally prouetcd with effeot from Boiled? vo
cofk 0o Sootion Nontrollor pemimn, formabtion of fredn
agaol for that poto He acpin appoared bofero anathor
8ol cotion Board held nn 100249 but sgaln =20 not
oeloctad o |

Houoves ho .ot exemption froo apposring ‘before
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& Solgotion Boara, undet Self 8 ptcet o, ond UaSs plgangR
nlased celoo \thpoBe ¥who velé€ pglevlea a8 L‘ieo‘\#lon
GControllors by 2e lgotion Boatd 8 held upto 1002490
The roet of seotion Conuoller in yredo 200-3)0
{6 a salection srade and as per Board'o airectivg
pﬁ'omo‘iaa vithaut solgotion o \hat po:t 1o fortuitiounoy
apert fram this hio non.fortuitious sorvice, in 8o |
oagg, CBR be wore thnna thobe cho velo pglaoted aod
atation Seétion "onifo 1lers upto 10020490 ThaerefofG,
ho hao baen 6reditcd vith 2 yoars B montho odd & doyo
| non. fortuitious aetvice to tha axtant of his mpxb
ognier in the cAre ualt o iis ganiorily poaitlon RSSG
boon Coereotly ¢ixed asooraing to rules sad ordoré on
bhe aubjco% snd Ro Change 16 mCoBr8Iyoe "

Ao gogard Lhe ggnias i vy poeition of Shl?li 'ﬁo}rjo
shoth, Ib 106 fosrobied that toruih an wres doib tho
0,20 (PY 0 lobter Wuol3-g/3%(T) subed 1be2054 ocul
aot bo bakon iato conslaarat fon uhnile ptoparin
seablmed conlerity lidto Woocesary oorrgoti m hao
oieda boos u0dg and noeition of shei chooh §ixed
meoofd!:glyo This, however, will act affect tho

ognierity rosition af anri amba? crasado

" The rerrasentationiot shri ambar Rdo grivactarta

pay bo laformod eooordin;ly; a opafe OOpy ono loded

for tho emnrl 0y 60°
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in the Hon? bl High fourt of Juuicature ot allchobed:
[uok now Bonoh ; LuSEnoT. |
wrdt Petition Wes___ _of 1631
Yad unnndan PraoadooooooooooooooaooooaooooPetitionQro
Versug
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North paotern Relloay
ngfica Qrdat
Tho followlty nenstal ©lerko in Jrude B50110-280
(As) ef uBD Kead Quartsr unit, GKP have boen sXempted
£ von aproarim; in the Departmeatal beob a8 Jro0 lark
Lo tho post of Seelets im ocrle (10130-800) 0

This foousn olih the armtoval of Fp %o "o

Ss800. Nasg ___ven vhavg working
i 2 3
1, ‘shri SoMoHaoala YEY(B )/GKP

2, shel Rem Wiram Pandey 5% 0/GKP

8o Shri Rer Baran Lal :
seivaotava. -d o=

/o
for *hief zn.imser:
Ve ‘5/&15 %zoe ‘P)
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I the How blg High Zeurt of Juc {cature at fllshabed:
| Lucknow Bgnch : LuSknovo

orit Petitfon Woo______of 1982

Yedungndan PrepB8docoooooo 0000000000000000 oP@tﬂ:i ongfo

Yarsuo

Union of India and OthefsoooooooooGpneaite:ef”aftieﬁo ,

pangxure Yoo 6

Goverament of Indi @ (Bhavsl Sarkar)
iiniovry of dailvays (Rall Uantralaya)
(*nlloay Ronrd)
Woo [OUG )/111/79-201/0 Navw ralhi o Uoé4c800

Tho Gonoral bgne..vo,
231 Imian 3allvayo,
IOP/O.w/DI.ﬁo
sub:oResulari satico of mhoS-ap olntuent oo

A faforeonso i8 lfnvit«d to Para 401 of Board's

lottor oo g{WG)/111=P7/L08/1 asted BoFoL)T7 in chich
14 vap inter alla staten that appnintments wade.

1) In ezcose of the 20% quota for sons and
daughtarp of loyal staff,

11) In excres of sportin g upta,

$§3) persons sho aic mt sctiefy the etaniard laid
dovm by #SCB 88 Current on the cobe of ap;ninte

cus b ; and

iv) other.s aprointed ur per uinistry of nallnayo
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That thg app licant as becn piven Lis training
of Gesdo (P) ans Coachiny (P) for thia purpode, vhieh
hed baen Oompletcd ouccgoefully vidg StmatoMI |
Training School Muasffarpur letter No-T/3Z /3 ato
2,750 The remlt vas declared oR 407 H9 and
158 060 vido Sapevimtenaent .omal Training 96hool
yusaffarpur leLt:r Vool /3R /3B foneds aad v/3F /B Mindd
and app 110 ant had' bogn acClared pacoed 10 both ths

¢ quf ealbo

That in the yenr 1969 the grade of “emmio
Sentrollor hae bzen deolaec vith orgatign of teo
porzansat poote fof Lwinon Divieion vide "ne(P)/OKP
lottor Woo g/59/C/LJN/&4/(1%) datea B b 069 (upto t-,hlﬂl
\ipg the post ues beim, trcates i Non Sclgotion and
pivisional controlles posis a8 nobhing vus usntionsd
in the canction lotter in lhile FPe,utc um pivisiyae
onre £ree Lo 111 up the post by his own accord )o

Thot according to this dx dgoision the gradga
ard thg nay of the egpplicant ao feameloN ontraligr hed
been fixod Uogofo BDcBo69 vide plvialonal gupdbo(P)
lettar Woo/YP/IC/T7 dated B oBoT7 on the dcoision of
Hen' blg Hish Court Lusknou Bencho

That it i for the first timg in the yeérig’?z
(16.50723) vido Ul(P)/GKP latter Woog/210/16/0/20D/GUT(TX)
the pest vao deClared &8 gXCadre seleotion and nivio
Control po#t is also evi ent thst prior to 1973 ths
‘post ©ao pom selsolion ulso pivicional Controlled
pooto upto this tioeo

| That in the year LT (oTo77) vmovGM(PM}l{P
Jotter Moo p/2/210/18/0/4W1/3¥1 the post hao bead



e
dod lared ao head quart.r s nntral poet 1o quite evidomd

that prior vuv 1977 the rosle wele pivieional nontrolled
nosto ami [ivisiono ha. full ri_nt to £111 up the post

by hio o sBCOFdo

that for the first time im tho yeer 1980 Ralloay
Boﬂrd vlide hio letter Woo Z/HQY/I-76 PHE/L42/P% o (JCY)
datod B -280 informed that uinictey of ralluay 84F god &,
te tha poot of "ommard fa] nontrollor (i4006-700) baim_, ”
treated 0o 0 Selaotion post in Ny, which fe quito |
ovident that priar to 802,80 there udd Qo egpnk oval of
foiloay Board for treatin, it ac pgleotion pot inm Ve

That the applicant has QoK croosed tho effle
-oiancy bar in the year 1976 and {s oti1] oontinuad
%o werk &0 Comzoroial Controller on the samo pest and
grado (456-700) aad his pay at prasent 10 po640/- aven
after abowt 13 yrso oort Inucus and blet leoe ourvice, he
coul not et any promoticn so far tgCausg the poﬂtimh
of the applicant as Comaloontrollsr bas adh bead
rogulariosd so far end oeniorit; ie still ungoe idado

That tha Supeviors of the aprlioam aro quits
sebiofgdulth tho norking of the arplicant as 1% o
quite ovident with the cortificate ismed by Yhew
fvom tixs to timeo Copy of ons, ouch oorbtifloatg is
f1led as Annoxure 2 of tho application for your kind

petuorlo

That ocoacionally cenior plvlot ermlogupdto has |
aloe ploassd to oive "ash awarie aad aprreciated the
good work donme by the apblicant vide his latier Voo
c/Mies/08/ 08t /719 dates 30010079 und [C/sS<T/72
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dated BeBoB0o “oples of whioh are filed 0B ABNBZUE O B

ernd & Loy for your kind perucale ' |

That sel tmbar Proced crivaotave Head nuarber
gorda, Mobi Lal gupts HQo Gorakhpur, RGWE Bahpdur HQ
Somanur, Xo"oGhoch, foshaumik HQ Bansrag, Yo o.5a10na g
H.} Sonepur, poHoKanjl Lal H? samash ipur, GoBono’tmﬁa
f7 Bemavas Cantto, Javahar 12l Hy gomda, SofoChofa
B3 orakhpur uvere of ficiatin. a0 TNL 1o the yoar 1949
had bgsh cZempted fEum 5elgotian Boara umdo? G O
ordot &nd tnofe poolin hsg besn fewuletricsd vithoudb
aprearing 1a the oclgotlion on tue basko, thet they
had saticfactery officiated cont inuously a0 @ofe than

‘t4ve years ob the pootl of THLBo 1hasc sxemption vas

published im the ©ipp lement of Wp2 Gokotte Wood of
16th Foty1963 and an extpact of the eano 1o filed @b

AanoEurx=B for your ki nerucale

1That in tho yesr 1762 Gengral ol -rgs srl Soilo
Hucaln of Yg¥(B) vorakhpur Sri Ram Ugran rFandgy o0/
GKP 3ri tum Buran Lal Srlvaatmé of sno gorakhpur
uefo aleo gXompbed fvom appearing in tho depblile test
ap Jrotlgrk to the post of Seollerk vide ~hiefl wmgFPe
(P) lotiasr oo /VI11/210/ ¥/ pxm cated 401162 on Wio
oipilar ofoumo A Sopy of thie letter filgd a0
snnoxurc & of this application for youf kim posusalo

ahorofors 1a the lmtere st of Justice tho appli-

-onat appreach Lo yeur homnur for favourabls and kind
oonoidoratinn on the folloviny foundso

(A) Sime tho poot of Temml.Controller ped or to

- 1972 ugre non og leotion and Nivlol ontrol post, the
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epplicant chould v oiven the benefid gx thio amd bs
oxompted fron aprcaring in the beleotion of Cemmlo
rondrollore thich io nou oelootion post im tho year
1¢80 ao tho applicant vas potted Tooofo BollcH7 amnd
hed boen givan the grade vopofo & B 59 vhgn it uao

non ooleotion nosto

(8) That tho app licant cheuld aloe bs oxempted
fren appearing in the oelcotion on the ground ao
dons in the oased of Seotion Sontroller (T¥Lo) and
JeClarko tho vaere of ficisting on the post of TV1s oo
and SPollarko and had bgen oxempled from appeariﬁg
in the selection Bosra ana teebte | | |

(6) That the app llcm;;,hli:; oros 8w thg
officieusy bar ¢nd Bou/pIsECExIRg vt the maxiaum pay
to hio grado and hio «wriking throusheut theos about
13 yoaro ogro quite sati fsstory ie the ouf flclent

ground Vo hio oxemption from a-poaring in the
ﬂQlGﬁtQOno

I, tho applicant, thecefors, roquotted your
horpur %o kindly cenoldor the 0ace of applieant
pympathgtically and regulsries hio posting by glving
excaption from tho Seleotion of nezmlofontrollor
(488-700) &5 mou dacided in the year 1980 and aloo
Lo deoido the conlorivy of the spplicant im the
fateraot of justics sod o frae the spplicant from

thg wueriao o that he zay wolve meeh more bebler
sopvice 1a the interect of xellsay amd natione

00060



Thaonkiw, you far the troubloo

Yeuro faithfully,
50/ |
(Yedunamas Praped)
8/0 5ri PoPoliierao

_ Comm]oGontroller,
Dabed; 10045300 Hogokalluay/Lustnoco

idvaneg copy for information amd nocgosary
agtion toic

1o Thg Ganoral Manag r (P)/ WopoRlyo,/Gerakhpuro

2, Tho Mdiothiof feomlosupdt:(G)/Aoperiye,/
Gorakhpur o

80 Tho 0t: Chalrcan Redluay Board, Wev Dglhi.

8d/-(Yadunanian Prased)

1 ruvgo cg”-
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- tho Hoblo Bigh Gosd & Judlsntaro o gLlcwbod:
Lus know 8gm0h : Lusknovo o %o -

(- —]

Lﬁ%@m

grit Petition Yoo of 1931

Yedupandag PT&B&doooooooooooopqoooaooooooP@tltiow?o

Yot suo

Unior of Indlc ond olhe P Boosooo00oco0pposite=nartiase
Anngxure Voo 10

To

The Genrarel Henagsr (P),
forth gastern R&ﬁw&y/(’;o! akh puf o

(Through: Proper Chenml)e.

sir, |
gub:ofczerdin, senlorityo

vith due Fespadt I bey e drac your tind
sbtaontion tovards tho follouing fou feots for

favourably Conslderation snd ngogseary ordefse

That the gpplicunt was oppointod ac Tiokeb
Cellactor in the year 1964 (17th ause it ) dn fueknosw
pivislon of WogePRo

That thereaftcr in the yeur 1967 he had bean
po thad ac Comuaroial Qenttoller snd adcoralns ho
jolnad thio post weaofo 212670

That the 2pplic sat had beyn Liven tha trainin
of Goede and Nonohin, for thia purpode shioh had boenm
complotad oueceonfully vide Superintendomt Zoml
Training Sohool Huzaffarpur letier HooT/3% /2 datod

3217 96
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That ia the yoar 1969 the oredg of Comnerolal
¢ ontrol lgg hed bogn decides with creation o Lwo %\

parmancet poot £ef Lus snon DIvicica 0Cs(} Y aereshps

1obter Yoo p/59/0/13W4(1X) gabos 2D H0690

 Thcot cecorcims Lo this dcclolon the sredo ond
the pay of tha opp 1ioznt ao ¢ cumoroial Controlle? hed
besn fizod wegofo PAHHY, vido pivisional supdto(P)
lobter Wool/YP/T0/T7 datad BoBoT7 on the dcoloten of
How blo High fourt (Lucxnow Bgnch)lo
That thg opplicant is otill cowtinug Lo Ucrk oB
the sage pott smd the grado (488-700) and hio pay ab
presgit 1o 640/-, oved afler 13 yroo continucuo |
oseviop vithout smy braak, he eould not got aRny
peeootion oo far onuse the sealority of the apnli-
cagt 3o i1l aot decidede
1, the appliont therefote, Poyuosh Jour
hoooa? to kimuly lesk into the satter and dgsidg Yo
sonlor ity of the eplicant et the earliost in tho |
imorach of justics, bolore slugnation of oy paye
Thaatlmg you for the troublge
youro falthfully,
S}Yad ueandaa Praged)
| 370 3148 Fomrorior,
Dokods 22:4800 HopoRlyo,/LuBkROV0
(dvansg 0opy for {nformati on and ngoooBQEY
aetion o= '
1) Genorel Hamagoe,(P)/Wo goN1yo,/Gorakhpuro

2y, [(fdofhig? Nemmeroinl supdte, (G
)0 o B:R&i uayo/l}gmhgpurop n( )/

/=Y o Pt ased
(Yadumanc an Prasad)

s b U g O 0RX
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fa tho How blo High Cowrt of Judicature ab pllchcdad:”
tuoknoo Bensh : FuskBoUe -
prit petition Wae of 1¢31
Yadu'mmdaa Peasdooooooooo.ooooooooooooomtitiomro
Yor :u0

Union of Inalo and st oFPocooossoos0ppasito-Particse

Jaggnurg Hool?

TBO gonoral ¥ e? (P),
Yecth Faoteln Railooy,
Gorokhpuo

Thgeush Py enct Shanmale

roepactad sir,
sSub: Bobuksriaation snd £inatdon of Coaiokit.y
of Yeduparian Pta ogemmrc

Centrollor om the poot of fenrorelal
GControllako

8of; Your x&t 1 aooxa/zlo /37-8/V1/¢ ﬂum

4 ‘ol
'ﬂoog/?i'/cﬁx d o 4..,3338 ){bmu ro ommo
to my epp loati on dated 1006&0 0B o800

CF ORI

vith des roopaot 1 bew Vo lavitg yowr kind
cbioaticn Lo pafasraph 13 (amexute B) of oy &b 010
contiorad app 110&%%&0 wgte in it oeo otated ma%
shed mber Praced and other 16 cotﬁ'tollamvuaxo aloe
aprointod oimileely ard under tho came eitcamtstRhéda'
oithoud aay ogledtion, thoro a0 tho pott of Contellar
uvas @loe @ oalacuoa peot ab asread by tho ref loay
Beavd and caquot.ion'h&d besn made csoordimglyo Thoy
hed baos siven the required tralainy and ozoapbod £rom
oglcstion boara undct Gi° o ofder, on tho_baoia of'
tholp catiofeotory wortim, for tho longaer perido
Thay hod been aosigmd thelr sgalority aleng vith
othar oolcSted cand huates, but the case of éppl!'oaa%
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nwoo boon diosriaingted uajudloicusly amd unrgaaouablg.\"
ahgreeo the applicsnt hao also baen appointad olmio
-1arly ond wmdc? tho camq oiroumotensoo in tho goae
4937 and hao bgon clvem the yredo of feararoial

remtroilz ia the yeor 1969, thon tho cemg ©0O

¢ rectade Ho hao aloo been .iven the Lralning of |

ceado and Coachimy for Wlo purpocse Tho enplleamd
oroocad tho officionsy bar in the yoar 1976 erd {o

| ecm‘tiauouoly oerking on thio poet for merg tham 13

yoarse Hio wvork 3o quito oati Bfaptorxo n’aieh {0
ovidomt from paragrapgh 11, 12 and sAncxuro 2, 3 antl

4 2 of hic chove mont loned applicatica umder

rafoeranoge N

That the pesct of Coumeroisl Cordrellcs R20
bogm dooloecs 80 o oolcstion pest by %ailvay Bockd. in
thg yoar 1930, chioh is £1140 ao amaexurg 1 Yo tado
application. ¥horeao the spplicant oao appolnted
o thg pach of Mormoroisl “ontroller in the year
4¢37 ard to gredo vas sivea teo him 1 Yhe yoof 1969
afber ito oroabiono Tho rulg of ogl c8tion poot
chould be applicablo to the appelmmert after 1930
aad aot bofore it ao it wao nob in sxictomeo .pi‘ioﬁ’
Lo 19800 Thorefore, the applicant sheuld be oxompbed
fren the oslcétion beard amd hio coniority bg dgofded
necording to the rulas of natural juebic go

I, tho applicunt, tnelrof ot e, rogugdt your

| honour kinaly to conaidyr my Cuse ayapath@tioang
githout any disoriminatlien ksapin, in vieu the
primiploo ef cquality tefore lso snd justicg add
considoring his lom continucuo devotional oefvioo
of moro tham 18 yomrs on the post of Cennspcial
fontrollor uithout ony ooaplaint, shich o the
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ueter 12l fcstor to bg taken 1nto gons id grationo %

Tho postinmy of spnlicant as nomzoreial
Centrolla? bo rowularisec ana his sgalority bo coefgroa
Zcom thg dug doto to cave him from sloady, horaociend,
oontal tgnolon, vorriao «md irrgperable loos, oo thot b
he wey be ablog to perforz mush wote ot tex oer.vic@ to
the Railvay oad {ho ocountryo

7 hope that @y cbave husblo preyer vill gius
favour fren your senafouc consldoration for whioh {
shall bg over wratefulo |

Yours falthfully,

gadu nmdamﬁ PP: oag }Q
: ' ommoro ial neantrol lov,
Datody 1509800 Wo@o%llmy, LuB kaouo |

nepy for imformation ant ngGgoeary cetion tojo

1, COB/halloay Bhgesn, Seo Lallie |

2, pircstor potabliobment, solluqy Besrd, 0QOZ Rcdl
Bhatan, Uov Bolhie

8o Gongpal MancgoP, Wop.Ralluay, Gerskhpure

4o Oonaral Maaogor( P)ATop.Ralluay, Gorakhnure

Go Nhiof fouwmprolal Surdlo, Wopotallusy , Gerakhpuro

Go DoRo¥ol(P), WomoRlyo, Lucknou uith referenco te hio
Yettar Uoop/YP/CME dto 490800 |

(Yadunandaa Praced)
nemmevoial fentrollor,

Wo pokallnay, Inokasao

|
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. controller vide DRM(P)/LIN's letter Nos E/YP/TC/77 dated

~the da’ce of passing ths sslectlon disrsgarding the length of

£
-

A aneX i ‘/[/

.'.ro; ‘ Y%f(

The General Manager(P),
North Eastern Rallway,

Sorakhpuy |
Throught Proper ghnnel © - | '
Eegt- Fixation of correct senlority., |

Bofs- Your letter No, E/225/15/8B4/VI dt, 2.7, 85.

o0
'Sir,

With profound respect and humble submlsslon, I am.

to .bring to your kind notice the following few lines for
your kind considerdtion and sympathetic ordersie

1. That I had boen posted by DCS/IIN to work as comml.
Controller wo€ofeo 23% 12.67(copy of the DCS's orders is filed |
as anncxure 1 for realy reference)y. :

2 'i‘ha,tg two permanant posts of. commercial controller

(grade 250-38048) had been created and sanctloned: for Iucknow
Division wee, £, 25° 69, with HQr at Lucknow.i o N
3o That I got this sanctloned grade oi‘commercial

28.5.,77( copy is filed as amexure 2! to this applica.tion

for- ready reference).’, .

, |

i

¥,  That. I amworking since 23.12, 67 wii; hout any break a8 |

comercial controllerand.was flnally-selected through i

roper gselectlon Bo,rd by GM(P)/GKP on 28,11,83 and continued

'go work a&. oommerciaioontrollor tothe entire satisfaction of |

my seuiors and- superlorsy ,

5 Since my AVC for promotion in scale 550w7 50 and i

above is in the channel of commercial Inspectors,whichis a .
Hqr. controlled post gnd is manned on the basis of- inter-se.-

seniority of 4» wbole zonso ,

\

6o At present my seniority (81°No.85) hasbeen glven from

‘servicey I had worked as commercial controllere

7o That my point of arguement is since I have been ,
‘working as.commerclal. controller.vithout any. break

senioirity should be flxed. from the date ac ually .’E -am working
a8 commerclal controller a nd not from the date of passing

the selection efwdydid other benefits, which have been deprived
ofs The posting letter (ammexure '1')also does not wention

" any such contrary orders wvhich sto?_s or debars me in L
r

glaiming and getting my due seniority wee.fs 23,12.67, the :
date of my in tial posting as commercial controllers

8. To illustrate my point ofamgument more preclsely I
quote belowt he instances of the latest judgement of Suprecme
Court, whioh 1is bghding to all and goes in my favour also:..



o 10e Suprems Court of India while disposing the

tl}ppeal’ in the case of G,p.Dowl Vs Chlef Sesretary -
oP.Govt reported in AIR Supreme Court Sept, ‘19&15'
page 152&»- The court held, w here officlating

i
i

t
appointment. is folloved by confirmation, wnless a EaRkx

contrary rule ig shown, the S8rvices rendered ag
officlating appointmeng cannot be 1gnored for detera

- mining, the Place in the s enloritylisty T stop gap
appointment of Khandsary Inspector hag been subse.
quently c onfirmed by the service couml ssion, theip
rast service could not be ignored in -determlnlng -
their seniority(para 15),»

I gould like to quote another example in which shri
Jhan, commercial eontroller of Samastipuy Division got = °
decree by the Patma High Court ang GM(P)/GKP has corrected
his seniority from the length of Service working asg ‘
commerclal. controller, ,

The third example s of Shr{ Dass Gupta of Varanasi
Division who has been glven benefit or hls entire service
as Commercial controller while fixing his senlority by
Yhe ou(p)/ckp, N | :

It s, therefore,'prayed that my senlority should'bé

foxed In viey of the back ground wout loned above with all .
other benefits and with retrospective effect, :

' 'MK name hag aiso' been misprintiin the seniority '1ist,
of 1.4.8% ‘drawn on 4,1,85 by GM(P)/GKP as YADUNA ‘
instead of YA UNAND AN PRASA'D wvhich may Please be corrected,

| I begto remain Sir, '

Thanking you,

' Yours faithfully,

DA/-2. , o T
o o (Yadunandan Prasad)
Dated:- 15,2,85 - Commercial Controdlsr,

N.E.Rly/lucknowo

-- Copy forwarded to t he Director(Estayttshment )Ratlyay
Bciard, New Delhi for Inforuation and necessgsary action - |
PLe :

Dl '
(Iadunhﬁa sad)
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annexuge — 16

X6

I 'ff‘-"'f'Tha'.Bom‘blo Genernl quager,
. ';'_.ggarth matern Rallway,

G ».'~:tha~kev!.ew application for fixdtion of correct
o . senlority of Yadunandan rd, Comml. Cmtroller
i ..-:,:-;N.E.*Rly Iuclcnow. .

r's letter No, E/210/15, 17..
ng E/ / 5/ 3;6

. The'applionznt beg to draw your kind attention
:twarda tbmfellwing I\Sw facts f‘or favourable censideration
‘am’ sympatlntio.} ordarﬂz o

: 'l'ha.t the cpplicant haa been posted as Commercial
i Iuck:new COntrel of N.E.,Rl.y WeBo L 23.1? 67

' '.Ebat the appllcant has getthe training of Goods |

- and Coach in thia ' IQ rd. m the ear 1 6 nd d 1ared
: succestzi‘\xj';"%ﬁH fho “a_“ o Y 969 a eclare

Centroller

Lhat the' 11.caﬁt has get the brade of commercial
cantroller DA P i 25%3"69 as per deocision oi‘ Honeble High
' Caurt, Allaha"bad(:.mckmw Mnch), | _

ot 11 mﬁ;‘beintdhe yea:i‘ 1980,11;h§1post of j(formnercial
: co re er endeclared as selocticn post in N.E.Rly
M I tterx Ne:z?my ..7'6 1>MR/1..l+2/Pt JCM dated

- Tha t ‘the’ applicant 8ubm1tted his eption for -
- selection on: 25‘"1 in view of the above order to regularise
© himself on tha\upwt of Commrcial Controller on demand fronm

2 n(P)/Gwra}mpm” :

e

: v

Thatlim lto of this @ption applicant had not been
called S.nt he . saleation for w hich applicant has represented

;:o GM(%? G@rakhpur well in tim with severa l reminder but all
n va& ¢ P

' 'l'hgt tbe ap 1Lcam: resubmitted his eption wnder
pretest on 13:5%83 and !'inally sél. ected for the post of
comercia], eontroller in g rade ( gOO) vide GM(P)/GKP!'s
letter Now B/210/415/17<34V1/CNL d'd. ‘11,83, ihd appomtment
@a Camemial Controller has been régularieec'l

‘ - That wniority 1ist has been published from

. GM(P)/GKP on ¥,1 .ﬁg in which the applicant has b shown as .
- junior most.at BN 85 although a.number of juniorcgrsons to me
has been ghowm' as’ senior Lnspite of't he fact that t hey are

'junJ.or to tmﬁpplicanto




=2e
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. ... That the applicant ro resented to G, M(P)/GKP tof ix up
corract senlerity, taking into account the vhole veriod of
service as commercial contreller fromt he date of joining en th
o3t w.e.f. 23712.67 and not from the date of selecticn as has
een dwne, .. - .

applicant on 26785 te give his personal hearing e GM(P)
GKP's lotterNey B/210/15/17-3/CNL/AVT dt. 106,55

. That In"cempliance of the above erdert he applicant
attended the Hon'gl;.e GeM. on 24,6785 and requested his honour
to eorder for'fixing cerrect senlority of the a:plicont as
cermerclal contreller, taking inte acceunt the whole period
Veae £ 23:12067 fromt he date of Joining as commercial
centreller, explaining the yhele case,

Thét" tm"ﬁon'ble General Ma.nar:a'l, N.E.R‘J;{dcallcd t he
t

That after rearing the whols cage hls lordship ohserved
that before selection the applicant was performing the duty ané
enjoying the grade of commarcial controllert rtom the last
19 yra entho court deelsion as such administrat on is not

LSupposed to do any thing inthis regard to fix up the seniority
fremthedate of appeintment ont ho prost of Corml. Centroller
and decided that senlority may be assipned only after selectior
- LoDy of the declsion taken by the Hon'ble G.!M./NER Ls

filed herewlth ps annexure<{i te this appliocatl cn for
rendy reference, .

.. -That the appliecant hegto submit In this regard to
his lerdship, that+% he court declsion is bindfng to the
rarties whlcfx[is always declded by laws and any onge ir
aggrieved he may flle an appoal before the competent court,
The applloent's submisslen is that Xuywko® since the
adninistration has decided not te file any apreal against the
finaldecision of the .court, itw 111 not Lo correct to say
that pericd o f 15 yrs prier to selectlon 1s covercd up with
court dectsion and 1s en adhoc basls, hence seniority of that -
)ieried cannot be acceunted for) the applicant feels 1t
njustice and tofile this review application for symathetic
conslderation to decide the issue in favour oft he applicant.
Xeceping inviey ofy, that the dutles performed during the
~ €lsputed period was in speclal circumstances and int he
Interest of the railva administration and at tlat tims w hen
Jeveral staff who has been callsd for this jeb were unyilling
to work «n this pest and submittead thelr refusal, on the eve
of apening of thls scheme in the year 1967,

That se far the ;{@iod prlor to selecticn is being
treated a9 adhoc basis im concerncd, it Is submitted by the
applicant that at the time of posting as Commerclal Controller
in 1967 he had rever been irf ormed t hat his anpointment is J
being made on adhoc basls and that he w111 be deprived of fer
claimintv senierity fremt he date of Joining on thils post, Any
how if it 12 noy being treated en adhoc basis,event hen the
apolicant may net be deprived for clalming senlority from the
date of joininig_ont he pest of commercial controller inv levw o
the latest declsion of Supremext Ceurt int he case of G.P.DOVA
Vs Chief Secy U/P. Govt. AIR Supreme Court Sept.198% page
1527, the court heldi-
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where officlating appeintment is followed Ly confir-
not ion unless a comtrary. rule.is shown, the servivss
rendered as offlciating appointment camot be iznored
for determining the place in the senlority llst, The
o gtop g ap appointment of Xhandgarl Inspector had been
supsequently conflrmed by the Service Commission,

their past services could nob be igmored indtermining
treir senlorlty "

% 1s, therefore, requested that this issue be decided
Infavolr of t he applicant gs a special case ont he fundamental
principdl that the length of service B the materlal factor
for determlning cerrect place in the senlority list, wnich
may not be lgnoredy The appllicant's whole perlod w.e.f.
23,12,67 may kindly be counted for fixlng up correct seniority
a8 he 1g performing duty as cemmercilal controller we.e.Ts
23,12.67 w Lthout any hreak and thoe same has bem regularised
Aoftor selection on 28711.83¢ : :

_DA/-0ne
«\
Yours failthfully,
Sa/-
Mmteds Do .-3. 9C (Yadunandan Prasad)
g N Commerclal Controller,
NoEoRlY/IuCknow
Algabdce cony to:-
! .
T ™e Ceneral Manazer, North E,stcrn Ratlluay, , -

Goralhmur for infermatien anl neec

CCo oy aciioi,

fo

. Director Establishnent, Rpilway Soard( il
Thawat) Mew Delhi,

¢
O

(Yodunnlan Tees: &

~s

R
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Versus
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1e wWritten Statement. 1 to 23

[AV]
.

Anpexure Nce.1s True copy of

Judgenent dated 20.2.75. -
AOHAZKKLA&/QO’L-a'Z%~A c:1u240f~{L£Tn4,

annexure No.3; True copy Of cﬁﬁkld(z.hu&g
TetfTer Aated 11/16.5.72

Annexure Nc.@ True copy of
. TetEeT fated 23.5e&Ce

— el
7o Annexure No.i}True copy of
Tetter A2Teq Ze10005.
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BERFORY Tinis CENT AL ADMIRIZTRATIVI TRIBUAAL
CILCUYT BINCH AT LUCKNOW.
HRI TTLN STATEMENT
X
Cn behalf of )
11
Union of India and otherfeceeceemaa<fesnondente,
I8
BEGISTRATICN iG.786 CF 198’7( T)
N Yadunandan Pragad mececccccrcrceeca= Petitlioner.
Versus

Union of India and otherSa - icme--Resnondents.

The humble reply zm to the afcregaid
petition on benalfl of tne ébovénamed resrondents

Most Reepeetfully Shoveth as under;-

1. That before dealing with purawise reply
to the petition, respondents erave leave of +this

Hon'ble Tribupnal to mention certain important facts i

« =
(::::lﬁiif which are very relevant for the purposes of the

_ TS - o '
Assotant Potennpel Officcy 1nstant cuse,

N o Ry Gerkhpur.,




ST

2. - That the petitioner was azpointed and
vosted as Ticket Colilector im grade Re,110-180 on
19.8064 at 3itapur Railway Station where he worked
till 1967. Before the sonction was received for the
post of Commercial Controller, the then Chief
Commercial Sunerintendent, North Lastern Railway,

f T
Gorakhpur directede¢$LDiviSional Commercial Sunerintent
-ent, North pastern Railway, Lucknow *that two
ennloyees may be deputed to work as Commercisal -
Controller in Gemmereial Office. In pursuance of these
directions tne petitionmer was nut +to work on special

duty ia the Gesmemedsd Control Office, Nortn

Eastern Railway, Lucknow with effect from 23,12.6%

3e That xk® two nosts of Commerceial
Controiler in grade Bs+250-380(3%; were sanctioned
vide General Manager(P), North ¥ Eastern Railway,

Gorakhvurts memorandum No.E/59/C/LJY/4(IX) dated

D .© -
- 250806G

L NP N
Assiotant Petg~r 1 ¢i Off ¢y

N . K'Y Goikn. ur.




4, That the petitioner was since ¢ very
Junior in the category of Ticket [olleetor, it was
decided in the year 1971 to return nim +o his narent

« post of Ticket Collector.

v ‘ Se That the orders could not be imnlemented
as the B netitioner filed a writ petition No.370 of
1970 before Hon'bie High Court Allahabad;%?ucknow
' AlGaed g

Bench Lucknow and gﬁ?e stay order,
6o That the said vrit neti%icn NOe 370 of
1970 was nartly ailowed viée judgocnt dated 20.2.1975
with direction to fixé tﬁe grade of the petitioner
in the scake Of RSe250-360 With effect from 25.8.60. I+t
was al1so directed by the Hontble digh Court not to
revert the petiticner from nis preseat post i.e. from
the post of Commercial Controller excent as provided
by rules. The petitioner was allowved t0 continue as
Commereial Controiler in compliance of the Hon'ule

) High Court!s orders A true copy of the Judgement

7
Accmnt Potgarn it © O cep
N o fY Gokn ouf



dated 20.2.1975 is being filed herewith and marked

herewith as Annexure No.I %o tiois replye.

T That the pogt of Coémercial Coﬁtroller
wasg classified as Selection Post by the Ba;lway
Board in 2 thé vear 1980 and as such the selection
for the post of Commercial Controller was held in
the year 1982 in vhich the petitiomer was selected
in the year 1933 on +the basis of vhich he wes
promoted on regular basis to the post of Commercial
Controller in grade Rs.4585-700 vide office order
dated 13,12.83 and his seniority was accordingly
assigned in the cadre of Coméercial Controller vith

— 2TH" av i
sffeot from 13.12¢1983, A Tr=< 1Yy A oy ok 2

3 L9, K aL
ot e

8e Ihat in reply to the contents of

paragraph noest of the petition it ig statod that the

petitioner being selected by the Eailway Service
<:::2%A:j_————_——7 Commission “as posted as Ticket Collector at Sitapurp

~on-U -8, Railvay Station. The Railvay Adninistration for the
Asotant Perg-=ic. Oif ¢c-p

N o Ry, Gewkh.ut.
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better and more effective work of the Commercial
Organization cregted two posts of Commercial Controller
Rest of the allegations contained in para under renly

does not require specific replye.

e That the contents'of paragraph noe.2 of
the petition as stated by the petiticner are not
adnitted and are denied. It is stgted that the
petitioner wkxm& while working as Ticket Collector
was attached to work in +the District Controlg
0ffice on Speciai duty and he joined as such on
22,12.670 1t iz Aenied that the petitiopner was found

suitable and promoted to work as Commercial Controller.

10, That the contents of paragraph noe3 of
the petition are denied only to this extent that

the petitioner became fully qualified to nold the post
of Commercial Controller. The petitionerts working

for some timc in the Control Office on special Aduty

in the capacity of Ticket Collector and having



-

undergone training in goods and coaching are however
not disnuted but that-% not confér upon him any
right for his promotion and holding the post of

2 BxmmeEriezxlCommercial Controller. i’c is further

subnitted that the post of Commercial @ontroller vas

N
required tc be filded in after positive act of
selection corprising both written and oral test from
anongst the staff of Comﬁeroial and Opcrating branches
in the scale of RS.150-240 who have a minimum service

# of 6 years and {(as) volunteered for the post of the
- Commercial Controller,

11. That the contents of parazraph no.4 of
the petitiop are denied. The petitioner was nelther

Qﬂelecbed nor aféaomted as Cmmércldl Controllergw Ygv
: /(7 %'A P @‘Qf‘“ o Wer —/g’(. ‘\M:«V _Qd 0= e Corv- 7 IV S c.la'“
‘ Pl Hom' bie Hogy Crei= L zﬁli 4&(’ bty

WA~

en hvved o) —- W\r . »’:1’ cols }@Q‘”&o N
/ <X+ &. €S, = = ~_
12, That in reply to the contents of paragran]

noe5 & and 6 of the petition it is stated that the

//__—-——_peti‘bioner filed a writ petition no.370 of 1970

R

S T
ra-~ UCQ, Yadunandan Prasad Versus Chief Commercial Superinten

Asttatant Poto~? Vol Offeqx
a7 Sy ek ure
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vhich was allovwed by the Hontble High Court irrespec-
“tive of the fact that the petitioner was not selccted
nor in faet promoted to held the post of Commercial
2 Controller and acéording to the High Court's direction
he —'as allowed the pay scale of the .post of Gomﬁercial
Controller from 25:%.69 while working as ticket
collector on special Juty in Control Office and he
continued on the post till fiﬁalisation of the zmix
selection for the post of Commercial Controller in X!
2 the scale of Re+250-380(AS). The leave io appealg
filefs by the petitioner and administration were

dismisced,

130 That in reply to the éontents of
paragraph Noe.7 of the petition it is stated that

issue of the letters of the dailway Board dated
13,8.69 and 6.8.74 are admitted but the averments WY

by the petitioner are denied. The post of Commercial

Controller iz classed as " Selection® post and was
( o
La- =0 required to be filled in from amdngst the volunteers
2
Acisnant Pots~ric! Officer

Ny ey



from the categories of stuff of Cperating and
Copmmerciul branches having a minimum of 6 years
fservice in that particular scale and after positive
act cf selection consisting cf both written ard
oral teste The General Manager (P, Gorakhnur vide
its mximx letter HeoE/210/15/CeIle/CelMo(vi) dated
11/1605.72 conveyed the Divisional Superintendent
Lucknow thut the post was treated as ex-cadre and
Oivisional Controlled. It is denied that the petitioner
was either apnointed or promoted as Commércial _
been 2 Mol d.
Controller having beirsg found senior and gaite
sai%abie to the post. The petitioner continued as
Ticket Collestor on special duty but vas alloved
the grade énd pay of Commercial Controller on the
cirection of the Hon'ble digh Court in writ pstition
No.370 of 1970 Yadunapdan Prasad Versus Chief
Commercial Superintendent (P) and others tiil such-

time selection for the post was made.

O

et 14, That in reply to the contents of

) A W~ L ~
Assistant Porg-~1 ¢: O)if c-¥

N o Ry Gorby. ur.
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paragraph no.d and ¢ of the petitior, it is stated
that) the Railwvay Boardis letter dated 2.12.70
—an
and 542,72 referred to by the petition is not
aoplicable to the case of the netitioner as he has
not been apnointed on the post of Co@ﬁercial
Controller in the scale of Re.250~350 in accordance
with the prescribed procedure stated in earlier
paragranhs. He has nct been selected for the post
and does not hold the post of Tommercial Controller
on regular basis, He is in fact alloved to work
as Commercial Controller on special duty +hile
working as Ticket qulector and alloved the pay
and grafe of Commercial Contréller ti11l such time
selection for t4“e post of Commercial Controller is
held and finalised. The vnetitionerts moyking as
Commercial Controller on special duty does not

confer upon hir any right to continue on the post

-0of Comercial Controller by viertue of nis such

working. The peti¥tioner isg liable to be replaced by



the selected versmn for the nost of Commercial
Controller.hy The question of his confirmation on the
post of Commercial Controller, in view of above
submissions does not arise, The statements contrary

t0o it are denied.

164 That in reply to the conteunts of
paragraph no.10 of the petiﬁion, it is stated that
the appointment of the netitioner on the post of
Comnercial Controller is not og regular basis
after holding the selection and also that his
appointment is on special duty as Commercial
Controller wnile working as Ticket Collector, his
working as Commercial fontroller is in fact purel
temporary on adnoc basis and his such werking

Aoes not confer upon him any right to continue in
the no<t and he is liable to be renlaced by selected
candidates for the nost of Commercial Controller.
The statements contrary to it are fenied.

c:::::l_,-ﬂffffiiiffiz>

A BN O

Assictant po t8~e 1 e! OFffi

hY .
L '\,;Qlk,". 1ar.

16 That the contents of paragranh rnol.lt
w3

Cep




Astistant Pots~r e Otfic:x

N

R'Y Gerkhour.
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of the netition are acdmitted, It is, however,
submitted that the post of Commercial Controller is
clagsified as " Selection Post ™ and is to be filled
by nositive act of &Xmm selection from amongs

eligible categories of staff of commerc¢ial branch.

17, That in revly to the contents of

paragraph no.12 of the vetition, reply given in

paragraph nc.9 of this rsply is reiterated. Since the
retitioner is not working as Commercial Controller
on regular arrangement after selection for the post,
his services are uot approved and question of his

confirmation as such does not arise.

16, Tnat in rerly to the contents of
paragranh no.13 of the vetition it is stated that
issue of the pailway Boardis letter referr=sd in
para under reply are amitted but it iz stated that
the ¢aid le*ters of the Board are not épplicable in

the instant case as these letters are annlicable to

such staff vho have been arpointed or promoted to a



narticular post in accordance with the prescribed
procedure like selection. The post of Commercial
Controller held by the netitioner for the present has
not been filled by holding the selection and the
petitioner is liable to be replaced by the selected

Ca candidates.

19. That in reply to the contents of
naragranh no.14 of petition, it is steted that the

representations of the petitioner were exanined angd

.*I

reply was sent to him that the same had no forcee. The

- reply Annexure-2 to the writ petition referred by the
petitioner is mot a reply to petitioner but an official
D.0. reference to the Headquarters office of the
Personnel Branch. The statements contrary to it are

denicd.

204 That in reply to the contents of

paragraph no.15 of the petition, it 1s admitted that

//,-\\ the appeal filed by the Lhailway Administration ard the

{ L

- - L_.—G!
Atdcnst Potsaric! Off c-p

N ¢ RY Geikn . ur.

netitioner were dismissed. The appnointment of the
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of the netiticn are afmitted, It is, however,
submitted that the pdst of Commércial Controller is
clagsified as " Selection Post " and is to be filled
by rositive act of &%kmr seslection from amongst

eligible categories of staff of eommercial branche.

17, That in reply to the contents of

paruagranh no.12 of the vetition, reply given in

paragraph no.9 of this reply is reiterated. $ince the
petitioner is not working as Commereial Controller
on regular arrangement after selection for the vost,
his services are unot approved and question of his

confirmation as such does not arise.

18, That in rerly to the contents of
paragranh 1o.13 of the petition it is etated that
iesue of the failway 3Boardis letter referred in
pura under reply are a’mitted but it iz stated that
the said letters of the Board are not épplicable in

the instant case as these letters are anplicable +to

such staff who have been arpointed or promoted to &
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narticular post in accordance with the prescribed
procedure like gelection. The po=t of Commercial
Controller held by the netitioner for the present has
not been filled by holding the selection and the
netitioner is liable to be replaced by the selected

candidates.

12, That in reply to the contenis of
varagranh no.14 of petition, it is stated that thre
representations of the petitioner were examined and
reply was sent to him that the same had no force. The
reply Annexure-2 to the writ petition referred by the
petitioner i¢ not a reply to petitionmer but an official
D0« reference tc the Headquarters office of the

Personnel Branch. The statements contrary to it are

denicd.

20, That in reply to the contents of
naragraph no.15 of the petition, it iz admitted that
the apneal filed by the hailway Administration and the

netitioner were dismissed, The appointmnent of the
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Higﬁ Ccurt in Writ Petitioﬁ No.370 of 1570, Yadunandan
Pragsad Versus C.C.3.(P)/ Gorakgnur apd is not a
selected person for the Commercial Controller as
adnitted by the netitioner himself in paragraph.ﬁ
of this »rit petition, he is not entitled % and

“ eligible to the class II post. The statcment contrary

to it are ﬁenied.

22, Tnat in reply tc the contents of

paragraph no.2 18 and ig of tbe'netition, it is

staﬁed that eonsequent upoﬁ creation of post of

~ Comﬁercial Controller, the Railway Board did not
claggify tﬁe vost and lay dowﬁ the policy to Be
adopted for filling up the nost and as suech the
zOnal-Railwaws itself formulated the poliey for
filling up the post. The General Manager(P), North
Fastern Railway, Gorakhnﬁr uﬁder its letter No.E/210/
19/0/C1/CMI(vi) dated 11/165-72 treating the post

as ex-cadre and to be filled on selection from staff

- '
<
(i:::::lm::“ ’ of Operating and Commercial Denartmente in scale of

e -9,
. Assictant Potg~r i ¢!} Offlcu'

N X v Gorkh-ar,

j
f




Ree150-240 Qno ﬁay ont fcr'it an® may have 6 years

of service on the rHailwaye., A true éopy of aforesgaid
letter dated 11/1645.72 is being filed herewith and
marked as Annexure No.2 to this reply. The petitioner
who was a Ticket Collector in lower geale was utilised
as Commercial Controller ﬁeaﬁwhi}e on svecial duty in
his capacity as Ticket Collector itself. The Railway
Board also in their letter dated 8.2.1980 whieh is
annexed as Annexure No.4 t¢ the writ petition elassified
the post as " Selection Post" after exaﬁinétion and
reference received from theég Railway A&ninistration.
Since the matter about elassificetion of the post as

" Selection Post" was under reference aﬁd under the
eXamipation of the Railway Board, the statement of the
petitioner that it was not a " Selection Post is not

correct and are denied,

23, That in reply to the contents of paragraph

n0e20,21 and 22 df the petition, it is stated that the

C N\

T - O ¢
Assistant Poegan (e Off;

— ,
facts mentioned therein are not material and relevant

xgékxnﬁxnxxiti&n
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for the petitioner. Hovwever, it is mentioned that
"xEukxeticm Sectioﬁ Controller® apd ¥ Coﬁmercial
Controller" are twe Aifferent categories. Moreover,
the éase oé Aﬁber Prasad is not at par with the
petitioner as it rela*cs to a period dated 2.9.49 vhen
rules were not codified. Sesides, annexure -6 to the
petition itself shows thot Arbar Pragad was granted
exemption by the General Manager from appearing in the
Selecticn vhereas it is not so in the cace of the
petitioners The petitionert statement as such has no
locus standi. Similar is the position in regard to
the General Clerk of Cuief Engineer's 0ffice, Gorakhpur
as contained in Annexure -7 to the writ petitione The
facts, nature and circumstances of caeh case differ
and the administrotive decisions in a case can not be
made to be anplied iﬁ other cases The contrary
a2llegations contained in para under reply are

distorted_on all material points and are denied.

24. That in reply to the contents of

paragraph nei23, 24 and 25 of the petition, it is
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stated thut the representations submitted by the
petitioner vere considered and the decision of the

competent authority was communicated to the petitioner.

254 That the conterts of paragranh no.26 of
the petition are deniede. The wetitioner holds nis lien
in the category of Ticket Collector and has bsen

given his due promotion at par with his juniors.

26 That in vreply to the contentes of
paragraph no.27 of the petition it ie stated that

it is not correct that the ® respondents are
displeased as there is no cause BEX for it. As regards
his contimuity ugon the post of Commercial Controller,
it is submitted that the petitioner has no risht to
continue upoh the nost of Commercial Controller as

he is not eligible for it and is liable to be replaced

by eligible and sclected candidates and is liable for

(/"‘\\ ~—>Treversion to his substantive post in the category

T - \_/K)

of Ticket Collector. It is incorrect to say that tre

Asctotant Pees~~1 ¢! Off g

work ur,
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petitioner will loose his future chznce of promotion
to class II post from the category of Ticket Collecetor.
The contrary allegations made in para under reply»are
deniede
aﬁended
_ H/ 27 That the contents of/garagraph no. 27-4

of the Amended petition are not disputed.

28, That in reply to the contents of amended
paragranh no.27-B of the petition it is submitted thai
2 the claim of the petitioner for assigning his seniority
, from 23.12.67 is not permissible under the rules and
hi® he has beenr informed from time to time vith the
decisions of the competent authority. A true copy of
reply communicated to the petitioner vide General
Manager (P), North Eastern Railway, Gorakhpurts letter
No«BE-Ka/210/15/17-% VI Gommereial Controiler dated
23;5.80 is being filed herewith and marked as ggggggggsz
to this replye.
( ) T
. Le- N /59«:
AR Poeseni e (rg

N e Ry Gerkn. yr, FEXREXR

That in reply tc the comtents of amended
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paragranh no.28 of the petition it is stated that
the representation dated 15.2.85 made by the
petitioner against his seniority Annexure No.14 to
the writ retition is orly adnit ed. The other
allegations contained in para under reply are deniede

P It is submitted that his representation dated 15.2.85
+as considered by the Competent Authority +ho has
decided that there was no justification for any
clrange in the seniority pogition of the petitioner
in the seniority list published as on 1.4.85 wherein
his name finds place ot Serial No.85. The said
seniority position of the petitioner hag been
xaraxek correctly assigned on the basis of his
pogitive selection to the post of Comﬁercial‘Controllel
in grate 29.455-700 in the year 1983 on the basis
of wich he has been promotéd on regular hasis vide
office order dated 13.12.83 and accordingly his
seniority has been assigned with eefect from 13.12083.

: (i:::::: —— & Teply vwas sent by the office of the General

o

“ oy - —\\_,C Munager(P), Goraknpur to Divisional Railway Manager(P)
Asststant Potg~~1 ¢ ) i¢c'T

N . RY Gortku ur.
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Luclonos
Fazutnusar-vide letter NoJE/255/16/84/CH/VI Aated

%100 85.uk8Rh A true copy of the aforesaid letter

dated 3.10.05 is being filed herewith and marked

ap Annexure No.® to this reply.

e That in reply tc the contents ofd”““Juij
paragraph no.29 of the npetition it is submitted that

g General Manager, North Zastern Railway, CGorakhpur
called the petitioner for personal hearing in |
reference 10 X his representation dated 29410084

madte tarough sShri Ke°.Tevari, M.P. The petitioacr met
“ith the General Manaeer on 24.6.85 and his decision
wag communicated to the petitioner vide letter dated

9¢7¢35 ( Annexure No.15 to the writ retition).

1. That in reply to the contents of awmerdsq
pararraph no.30 of the petition , it is submitted

that in view of the facts mentioned in the vreceding

of &Y coniitsnip

—_>paragraphs/agx thés reply the General Managegkh%ST-

Ao code kb Aaz

L - “\,{5 }\baeen pleased to reject the claim of the petitioner

,.r-:ch \)'C[

N bR ’. G°‘hhwur.
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for giving him the seniority with effect from 232.12.67.

32 That in reply to the contents of paragraph
noe 3! of the petition, it is stated that the decision
of the General Manager has been communicsted to the
petitioner vide letter dated 9.7.85. & perusal of

afcresaid letter dated 947.65 would ge #® thow that
“fleb—

General Manaer has decidedgthe seniority can be given
oaly ogfer selection to the posts The benefit of
seniority to the post for adhoc period cannot be

iven. It is further to mention here that in reply
A

o to an earlier letter dated 22.3.8%“Shri K.P.Tevari, M.p.

regarding fixation of seniority of the petitioner, the

then General Mapager has weizden to him as unfers-

CQNO.E/210/15/17~3/Commercia1 Gontroller/Vl
DJHari dam
General Manager,
North Eastera Railway,
Gorakhpura
(,,—\\\ 5th July, 1984.
——— 7 Dear Shri Tewari,

T - \_,Q)

Aﬂ*ﬁautporsnn!ciCNFCrr
N . 2w

Rege Seniority position of Shri Yadunandan

Gorkh gr, Prasad, Cgmercial controller, Lucknow,
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Befy Your letter dated 23.3.84.

XXXZX

shri Yadunandan Prasad enjoyed a higher
grade as on adnoc basis, which was intended and
J fortuitous of a regularly selected candidates had
not been posted for 16 years, it was also a good
fortune of the staff that he enjoyed the benefits of
higher grade without proner selectione His actual
seniority in the selection Qill have t0 be counted

oniy frov the date. of his empanelment and his nosition

Dy < . -— . s
in the panel.No retrosnective benefit can be given

to bim.
With regardse

Yours sincerely,
20
S8d/~ De.Harl Ranm

whri K.p.Tevari,
Member of Pariiement,
125, Hewet Road,
Allahubad 211003,

(:::j\\\ . 37, Ihat the contents of paragranh noe32 of
-.,___»e\_—\“ .

e \J?v the petition alongwith grounds are not admitted and

Assictant Pecg~n .. Otf.gep
N o R Y. Gerkhpur.
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are denied.

34 That the writ petition is not maintainable
and the petitioner iz not entitled to the directions
2 prayed for by him and the writ petition is 1liable

£0 be dismicsed,

35 That the petitionersXXNEYNuleissaXX

petition is frivolous, vexatious and liable to be

misged with coste. <::::>
r""—f::>

- L ho
: mm————— 4 ciﬁ
fempearnn Officer
? N v‘.)\khpet.

Verification

I, Lol wanl— Rau working as A’&?@\

‘PWWV\*”'Q CMicar- In +he office of the Cnief Personnel
Officer, North Eastern Railway , Gorakhnur do nerebﬁ\\

{dehﬂzmw%}ax ﬁfffq%»& et

verify thad the contents of pardegraph nost to 25 £ of

this reply are based on rerudal of offieial record

«1d lecpal advice received whieh all I believe to be

troe.
Verified on this fgtaz\\of Febe 1990 at
Htienabut, —UC T 4

" .92 *Mmpama ¥ Offig
b @W? ()—"Hf ? (7 R Begn ‘ona:t ﬁ)
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. "; - U\Mmda—- b X . e leiis e
In tho goudble Jig,h Court of Judlcsture &t t(llahrlsd, Luckoow s CEHLCh
Lucsnow, ‘?7/{
writ petition lige 370 of L970,
Yadunandm Precedo o » o o ¢ 0 o 4 5 + o s » s seent@iitionar,
VSo
—— - “hlef Commercial SuperintecdentiP) & ol.dly,
corakhpur and oihers. see o DN nr b 08,
: petition under rtlcle 206 Conrtitution of T-din,
Aj@\;L Luchuoy dmted:f/fgggotz?izt__%MM‘J) A{()“ﬁ[ 6«4,} e-f“‘* e
for petitionerse Joi Uacsh Cheadea ). >
For oppogite partyie "ri .0 uerii, |
# 4‘_ . [- Y R XN ) "
. Hon’i:_lé Dall odhidy Jo
e The petdtlosor yadw.auds, Praved nes £iled ¥ .1t petiidan under
f’x'&'ﬁicle 8¢6 of. 1};‘:.-53 Contlitution 2 aliet nis reve.riowu,,
The petluioner wes aprodnted iy the “tiufl Conmerciel “uperi |
‘i_"ﬁ"‘ - tendant, o_ppossim pacty po.i as 8 t,mm;ocarg' T\"f&ut'*«a?.ism:w; in the
L yeoy 1964 and Le was put on prokstions r{ter uis trodiing, vide sgd
. ozfdetr duted o3, 4964 he vas posted at Sitopur o8 a sc Hoving
\7“-'-5; _ Tickat Collactor, In the yeer 1963 he was transferred to fm,,\,zcm
%

e tro-meantine-tw -new asts of Comieroiel ‘Z Arollers & ri toon

f

;\N,_ cropted ty the »¢ 11my sdoiodstration and the Chief onprelal

fuprrintendent vide his oriey 106 O IMEURDY g Aoted Lieh iyl 187

L BN REE
ordered the District Jommereizd upc. i fm det o sppolint tuwo
Comuercinl Controllers, 0n 27,40 1.‘16? %:‘za petirio W weg wnoted

-t

-, on oha of the posts under the O_L'd@i“s a? the 11 tzrict comer cdel

@ndm 3 Lucmsou, ©oeopy of tiuis ormr is * . r2urcet?

L -]

(1 LJ A Re i.?m peticioney wis dl“* ted W wiri 1. the

ontrel Ofrice oo ppecdel duty with w.fesl feonm Yioeiile WU6GT

A 4.1//Re F¥Te3y "u",i £C0 rd ., 1. ji ved (PLn Lo o Sler wicr co
Lo i e : i ;
B 808 A';', . ) ¥
%‘%,iﬁ: b m.: p; Miﬁu sly Loldin o Uu Beledl6: %W Uhlef Comanroind Tupocinter

"2 ,1 . .

‘”dm‘t 1ssucd & telogran for 8lias of W commereinl

| ~ LGN laps

e TN Y TN CH R R A VIV NPT WtV
: A ‘(k o :
e - O <>
T Assictant Potsar ' ) rc,v

N & RY Gov
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ﬁn the conts'ol 0ffice snd reply wag sought wits rospect ts tha nebioh
takon do thlds “copoectione Copy of this telegram &5 Au enureos3. OR
01,1963 a letter vas ircued from the pistrict Commereial superinteche
dent intimeting toe (ulef commorcial Superictendenty ! orax pur the
offoct that Uhe pecitioner hoc tecn posted Lo word o8 f’mm’s&z%ini
controller in m Diﬁtrlct corirol 0Pfice on speclsl duty with ef% nab
trom £3,12.1267 a cox)y of tniz Jottar is Annexura ‘et The petitiover

coutix.uad to worx on the teld pmst t111 tae date 7 the filling nf the

o wit petit&ion,. vize «..3,3@1.970. Tne peti%ion wns =dmitied on ©7,5., 4770
| and on 2e?0107L an intarin oxder w§ pagred directis ot to z-ow;rt
b%za petitiorers voile tne petitio.er vat wor: Ao on the sost of
Coumepcial Contpolley on l‘stouol.Jﬁj Le &lei d for ¢ '“efni'}l trsining
—— /ﬂ.u 40043 aud coaching to the Districs gomiercial 7 uperh tende:t 50
thet he moy Ve oile to dischar,e bis dutdes more efficiently, Ttea
petitionor recelvod tredlning 03 from macdh LI6H 10 June 1367 aud L
s ain resumed his dutles ae Commaprclal Coutroller in tho mouth of
July 1969, It mey be mentioucl t.at he ves dgclered succestful in
- the segult of the trainlpg sud 1he zald result was daclared on
' LEQ,JQJ.‘?&B& In the maantim. n sch.eme wns introduced pcoordir; to
,,gmm I.ncrmov nad lesn declered as ong of the Diviuiow feed  untLerc

of the ﬁoru‘w"uswru srdluny mand il Tl Quer wes appointed as o

4

o niviviwal Comrcml cyperintendont o the nivision, & resulse
anctifm and creption of tno post of Commercial Corntroller in ihe

. saalq of Rio8e3% under DO /LT care izm: effoct from 25,"*91%90

. The petiuomx- a8 soeutlo.cd ailove cauthxund to 0ld toe 1ost of
FRL ’

,-rc:ml COntmilar oven after tals .upte. The pet! tiongy has nﬂaw
grl “iuLhulww»n ows e purty to.d oltor :oln, pOBley nad
doeravin, - ith sua ardlnnte emeloyess o The esia Mlsiaond in
snd with e petitio.er fn parbiculnre On ide JaLUED al roub

ctitio o vitle

. e el e

AR, T - R T 2 R Ry
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48 how h:e had incurred the displeasurc af arl Telwar, Tt 13 further
acperted thst on account of muisteiaviour of Srl Trluwmy the W hreamll
rrngch? 0f the o¥e. milwy O 14031962 stryed o aem:‘swriia in frow
fr nt of the 71\\!1510!;{0, gEfice, fucimow condemdn; is sencral Lad
tehaviour end the fact wes rlzo lmugat 4to the tovice of hi her
off:!.eers of the Centrel "ovurnmante Tt iz psrerted t-at the petitinfie
er vwas Llemed Ly Sri frlued Pop the demonstratisn and repreceatations
6ri Treluar adopted cotoliatory nmegsurel snd revgz‘.ge;fml ntyitude
tovards toe petitiotier tw narm his iu every possi lo manuer. 1he
contention of txsé petdtionor ns stred in the wrdt potitlon is tust
+ip view of tine. saction of the post end Wie [radey the petitioner |
vas cutitled for tue same rud nis pay should have teen f1xed 'peo0rd-
. 4ingly tut thet was not doue. The petitioncr met ©rl Uele ‘@lwr and
- royusoted hi to loslk into the saticr Lut due to mal 10 Le paid no
haod to Lto lence tre petitiovner gave au epplice tlon on 10e 1044569,
o cpy of which 15 Annexures s iving oul full Getrils-atout hig

case end regested for the jrede of Comsercidl Coutroller to le sente

5 ' tiored & hime It is stated that Sed Tolunr aftor _ti'ﬂziiil‘ih t:1s applia
oo cation éhe’tvad it and took no sbeps 1o vospect of it med every t1 @
¥ 'the petitioner coguired gvorive repiles wers given to hime On tnis
tro potitioner :imsell directly aont msother avpliention to the
___~_ 5 nief OOmmerolnl uporlutendento Tt 48 2 vertel ¢ nt the (hiefl
comercizl Suprrintindent at tw L@tm ce of ¢ nlwar pelther

confirmed the petitloner alt ough he ned mrz;ed on the post for &

}a\z\, time nos woy 113 crode fixed lusplte of nis reprove.istions.
Aﬁ;og ’&JQL‘?'IQ tiue petitloner wel Hri rnlvel gaud ooguented bln

i 5 lo-:glg; b0 toe matter snd ou this Updl Trlwaer told the petitlo.ew
; ‘f‘lt.m’sb, Le was rocomaen.dli, o LiJier authordtios to rewove the f
y ‘w f;;f o fmﬁ iover from his post sud anked bim to g0 md walt for the
| ;K,lﬁg};;lw{“mm ‘s of rever sione 1T 16 furties avserted ia the petd LiOLM tant

the petiti«:‘ner kLad mrh.ad on thn post and the thied mnmﬂlws v

Tele
Rrllvay .mo is the imzediate superior officer &4 Le L B oAarso ‘czxat
. . . . Eia b S8 MG

o PO . - . :
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| Aigiotant DO\ ¢ U-*ﬁ:eeb{ |
N . Rfy Go. 1 Aty



" eatd post efter teo had completed hle one conrt g Ba

| ( %3 ?(/\o\o

o = )
, pothdr . more wves requlred,

ggpord ¥nich ves satisfactory rid es Sucx
ce he had wried for more t.en Lo Years wdor

e claing that a2ln
the oxisting rules the petitioner giould “ave Leer oouiirned or the
ti¢fretory 5érv1ce

rpeinst the vacancy w-der existed eud was exirtlog. # re&li:mcc has
circwar deted 22,6.1064 ettached

been p"lgced {u this com.ectlon ol
Phe pev tioner in ticte clroumstences

in Armesurc-3 o tae petitlode
" has come up Lelore chia murt Ly meausd of e prooent petition eud nas
r issue of 8 umandamus wmaandin, the apposite partiss to fix
seoordan e witn the order cortoined in

\
s preyed fo
& mandamus §» the opposite

the grade of the petitioner 1o

'm’mxuraal md as plued £Qu.t 3 for dszue of
Commercial Controlle

2
paﬂiaﬂ to onfirs the petitioser on tue post of
rgnep prayed for a direction

op with effect from due dnte, 1@ has
s for ot reverting tne pe titloner Lrom %is

" to the opposite partic
pralsafnt pest except as provided 1y rules,
The potition has teen contzsted on lenlf of ongnsite

upter affiamfit nas tesn £1led 'y frt ¥,T.Taluar and

| parties, A ©0
_ M‘s'alln‘gatiﬂua of mela 14 uave teen deuied ed 1t 1° sscerted
tunt t&say ace irresponsitle, incorrect ad without eny sulstanco.

yith recpect @ tho demnstratlon 4t iF stats tet he was rol swvere
g usrecopnized *Chpsmik Sengnt of s%.8n33ua)

LY
' guch a demonstration LYy &
‘“‘f’ talluay, He has further stated that petitioner 41d not meet nin in
m“nection wits fization of paye Moreover ne matter ropading
rergonnel gfficer

fixation of poy is doalt witn Ly e Bpivictonsl
 of mpttsbliscment Brands peoording, 10 Gsteblis-ment Mules. 'le had
,w" od taking of any spolicetion froa the petitiosar and as suo
mma% o
hetaht tio zome did not arises

or removal

- ted—that the guestlon af shelving

o
T it o Y
;j AR lmg‘k . y '
; > & 't ‘ {’@’ Q‘c"c&}‘ly gbuted oot @ Vel I’(‘z%ﬁw’;ﬂ;higd for
P |
L e {tioner from the nost of Comuerelal Controllor ¥o igrer
B3 Gy o
BTy %
LR k% 24 a5 wnd at no atace nml ared tne potitioner to valt far
. ::_";?.‘fﬂ Pl
s £gdors of reversloce
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1n a rejoinder Bffidavit tuu assertlons of H21 17 ‘ - Yuge m:a'
deided end the contouts of the wit petltlon Lave le.n reftarsteds 16
kas further jecn stated 1n the rojoinder 2°{idavit t.et tie effidavit

. of “rl Charu Chenden deres, Divicionsl Tecreberyy Chramis "riihp eTe
Railway, Luc:mow, has tecn “11sd in support of tae nilegations of the
demn.atra‘uitmo 1t 1s asre-ted Lot a report of this tm&, ad Jeron e
tmtzmx 18 avalletle at ine office of tre ts-irtent “ecurity 0fllcor,
tpecial Intelli ence L raacsy Tortheasters Rellvayy Joreihinure

e ' on iehalf of Culef Cowderclsl uperitendect oppa-ite perty “0ely
e AS*istsnt varson.el 0fficer “ri Dica 1ath Srivestava Lee filed
8 tecounter affiﬁavit and 1t 15 staled tuat tas yétitia.er.was sglected
ty the -rilwey Torvice Comsls:iou for 94 poét of Tilcket Collréﬁar sud

_Te was sprolute: as temorary risiet 2633w lollecloc Ly sistrict
conmer elel ‘upcrintandant vide letler dnted.LQ,B. 984 aud not Ly Lo
—~ - - Chief . camcinl_gg*riumudm.t. It 46 furthier stated t oot vide letter
| dated 1lolle1964 the petitloner was pocted o8 5‘@@3,&:-;1%1*'1‘,6:., PAVESEAC )" ]
junctione It is ststad thot creatlon of tw posts of Cou-ercial
controller vide order .ide C/337/34 (1 &D)drted 15, 1L.1067 as alleced
| are Incorrect, The alove order rolerred ¥y war 2. a'ministrative
‘dlﬂectioxﬁ for enseping two stafis from aw.p the exicting conmarce: rl
| .aff to Punction as Comrarcisl Controller, It 1z vi-ted thal ro
o sclaction w88 held for the post of Comierclnl .,o“-mﬂnr m pursuAnR R
of sivizdonsal Comnereial ‘uperistecdent's letter ’:c,s. s/ om/rentralliar/
o LY dnted 22.10,1367, It 18 s21d tnot the potitinner vas p'qt to work
on spe";lal duty with effect from £3.1%,1267, It 1s 5:14d et the |
e -titi:mer was put to wrk on speclel duty with elfect from (8,48,
: {t 1$ edinitted t at the retitivoer -ad szpiled for concaiay,

g, ax.,:z ves declored sucvesuful vide the rorult laclerod

sristendent, onal Toral. i, Senoldy Yuarlloopur d-ted
L0678, Tt 18 adzit.ed turt tw josts 0f Tomneccial Jo troller

dictioned 1u tue scrie 0f 1548wl vide leticr drted 25,3.860.

— .
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Ardtont T Offiee@
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¥t 45 gsrexdcd thet 1o selection was teld fbr selectin Commercinl
Cenirollse iu the 1ale 0f RoetlfiedlD wad 1t 1 2o e tecl tiat sin00
Lo gebivioper s Lo% galoctes fur L onb of Comzareisl Jontroller

ve was ot entitied o tre venofls clelued by hin uor aoy clad s

. accrued.to time p supplementery counier 2501 davit on 17.1L.1072 was

£11¢d on i ghall of opponite pas tics on The ppound thet by inadvers

tasuca ¢ " dycunsnts Wil zhould have Lecn mnr ;amd could not e

o

anaexed Jsince 1t wgs necescary W dve e al-ar nlciure, Tt is

stered that there nre coverel Jdepartments 4n the TeZerailur; and Hué

Cof toem ds Jperabiyg nepartnent sid he Oparatin, Bepertment ker A

»fsexction wnich i¢ inown B8 Contral sectlan end 45 menc o4 by coutrollers
wio control movenents of tro trrlone The matTusy *onrd deciled tiqe.t an
organisation of comaerolal controllers e vebt 0 p g;t te pdquarters and
e digtrict officss for eollaction and transmissic: of vsriaus
informastions relatin. 1t st oloes .-'z:,.tcf:er"b trie ieeition ¢f the
guilwey voprd wWes couveyel i «crz“ 6f Dol ool /83¥/ 323 & DY dnted
7004067 & copy of Ly 36 cLLOIULG r=C o tne au;ﬁ.s.‘,amentar}f ounter
affidavity On $ls the f'fﬁil%ag amod geidded ot piroa enent enould
Ye mede o cwllect the iz ibr'nucm“ seletin, to oods sperstion snd

other netiers ond W posts wite © eir desi. nrtio. as Con-ercial

‘controllers werc to Lo created on wich ap sointmerts vere to Lo made.

0n 15.11.1067 tre Chief Cormercial fuperintendant cent & telegrem 0
ell m,gt.ﬁct Conmer clel cuperintendonts that wita 1 ¢ ssdinte effoct £
tw menlbers of the staf? in ine District Control G f{ice should fube

gtion a8 Come:cml Cm:tml?ef in dey and nlht =, 1Pbe and todlies

.fm tris purpase should le found by redistritution of Autles arore 8t

‘-ug&@rwcial stal?e ¢+ Cony of thirs t"lff'ﬁ‘#_‘? 48 trnexurea3, On
',sg‘,md'z by weons of o tolepron the Shief Conmmercisl ruperintendent
nd% ty tua nivisionnl Commercial Puperintonients for |
wit: tho orders, Comsy of thir is An-exur -de 01 27,18,

mm r)f,ﬁ pffice of ~i smict “omnereial upsrictsuds t, TUCKNOW Uk

mh’ced & propnsel telore ‘Gmﬁ Ddatedot commerelal dupepi 5 Landent
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S — ‘ I }5 o _____,,._-J;
DNeslstan %9

i N . oikhpCThe



i <o
| N
— ehat /6e Vined i eheed Mivre end Dherds Tend fracody; Touiry plerke,

. -?- ' !

woricdng 1a the scale of L=t ie¢ deyuted to wors ao Comasereds)

goutrollers in tire control w.w of the ofilen of ¥he nicwrict Counureinl

—— e -

Su,ierl;&en&ant, A cupy ©f toe mg.osal aatcd g..o.w,ﬁa? 1s mocsed Bs

‘m‘ueme helo Ukt BhellelD07 Lot Jeveis b@LL 8 luvter o b.o Jtetlon
Superfuwendenty Lucduow for dlreciicg =/5 Tin04 Tihryd fizrs ond Crarda
Hend prasad W awm t&';e DoCal"e LUC LOW Ok DZel0,1767, ¢ copy of this
Jdetter is lwsezur 8 A"sg on 90171967 toth ¥/5 Vinod | vhord ‘!isra and
\ ‘ tihardaumd pransd saw the Dlolr ::t',AC’c;m.:m eizl Cuperintorde t acd the
m.s tpdct Comaercisgl [uperiitendect did wod order thet they e da,)ut;ad
w parfoxm the dutlcs of Cow-zerci:xl Controtlers and inrtesd ke orderd
the the petitioner ie sprred t.-d RRowmsr.rongilredtid to wrix lu the
4,91:trict control 0ffice on speclnl duby from T3¢12,1067. The orded
dated 2’.‘."—’@.’;20.&}67 hng tery filel ar Auneiurset T, The petitioner roterding
1y Jolned s special duly wd Jterted nerforming the dutior in the
Control Bosu parteiniag bo eolloction and twracani .Jim: of the varmua
ivforantions rulau ne o peeds operation and oﬁczm' uattors vital to the

e&puhzb rotentinl of tha Brilun e The sabltloser sfter is posblng

contdnue) w drav the selary b b scale 2 RielDel ¥ wilen e was

sdrewing a8 Dickey ColluClus, .90 sgecial pay or allowmnce vab paye le
to tue petitioner 1o oconuection with sgacial duty to wiicn ho was

aS“W‘ﬁda Qn J°L°1.363 u,\a &,uid& 4‘553‘3‘»: Ci l ‘»)@rlu vf.:ud bvt @dﬁ 3 talaﬁ
gram t:a nisteict Com eccial “upvelituadoaty Lucmw so3ils informgtion
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\\ Hafore the Fon'ble Central Administratﬁée Tribunal,
Tucknow, %f( ‘
Reristration No. 78€ of 1987 (T) .
Pt
Yadunandan Prasad Misra ., - Petitioner
Versus
’ Thion of India and others .. Opnosite Parties.
I
(——-——-

»

Rejoinder to the repnly filed on hehalf of

the opnosite narties.

I, Yadunandan Prasad Misra, aged about 49
years, son of late Sri B.P,Misra, resident of villarge
and nost office Misrauli, district Sultanpur, take

oath and state as under;

1. That the contents of para 1 of the renly

need no comment,

\o)JW1 2. That in renly to the contents of para 2
{;;}93‘ of the renly, it is asserted that on the creation

of these two posts of Commercial Controller on

/\.\xq\ .
\ 15.11.1967, the pvetitioner was appnointed on one
of the two nosts and he joined his new pnost on

23,12.1967. ’

3. That in reply to the contents of pars 3
of the renly, it is asserted that the grade of nay
to *his post had not heen fized earlier, ss such,

it was fixed on 25.8,19€%9 and the post had also been

ey /.:&v manead M /MZ
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4, That as regards the contents of nars 24
of the renly, it is asserted that the petitioner was

the senior most person in the grade of Commercial
Controller, as such, there was no question of his

reversion to the post of Ticket Collector .

5. That the contents of para 5 of the

reply need no renly,

é. . That the contents of nara € of the
renly need no comment, but it is asserted(that +he
Hon'hle Hlﬂn Court had further directed to nay to
the petitioner the difference of pay since 25.8, €9,

which had been subsesuently naid to the netifboner),

7. That in reply to the contents of pars 7
of the reply, it is submitted that while the petitioner

|t

was continuing with his appointment as Commercisl
Controller since 19€7, this nost was classified as
Selection Post in the year 1980'and in the selection
held on 1983, he was successfully selected for this
post and continued on this post. In this way, his
apnointment now continued as a selected nerson, hut

his seniority can not he determined from this selection

-

2s he was continuing since 19€7. The neriod of service

from 19€7 can not he lesally ir nored Fixing hig

seniority since 13.12,1983 was not leral atall,

8. That the contents of para 8 of the reply

need no reply,

Poword

0
3
o



A

3.

1

O, : That the contents of para 9 of the
reply are not correct and they sre denied myrihoze
and those of para 2 of the petition are reiterated.
The appointment of the petitioner on this nost of
Commereial Controller was a regular anpointment and
was not a temporary arrangement as stated. The

duties of these two oosts - Ticket Collector and

Commercial Controller are quite different. The

jte

vetitioner had heen given special‘training for this
work by the Railway admi n1strat1ou.‘It is not correct
to say that the petitioner had heen attached to
this post. He had been nromoted to this nost on

account of his suitahility and good work,

10, That the contents of para 3 of the
petitioner are reiterated and those of paré 10 of the
renly are denied, Tt is further asserted that the
petitioner never worked as Gommercial Controller in

the capacity of a ticket collector, After h

Joto

S
appointment as Commercial Contvoller, he had heen

given 2 Ccomplete training in gwedwand goods and
coaching and after completing his #r aining sucessfully,
he performed his duties as Commercisl Controllsy,

The Ticket Collectors are hever given any training

»

in goods and coaching, The assertion as such sfw in
this nara of the renly is not atall Correct, Tn thig
connecfion, the devonent is filing a true copy of
the zete relieving order dateq 21,7.1969 as Annexure
Do. 18, which shows that his designation was @
Commercial Controller and not Ticket Collector, The
pet tioner had a right to hold the nost, when he

had heen duly appointed to it and the nost was

existinge ,
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4,

11, That the contents of nara 11 are not
correct and they are denied and those of nars 4 of the

petition are reitersted,

12, That the contents of nara 12 relate to
the judgment of the Fon'hle Fish Court, which may

kindly be perused for its correct anpreciation,

13. That in reply to the contents of para 13
of the writ petition, it is asserted that the
averments made in para 7 of the writ petition are
juite correct, the contrary allesations contsined

in para 13 of the reply are denied, The nost of
Commercial Controller had heen eclassed as 'Selection'
nost in the year 1930. But he had heen duly appointed

.

on this nogt in the Year 19€9 and continuing on *his

nost, as such, the neriod of service from 1960 %o
1983 for the purposes of his seniority could not he
ignored. This is also correct that the netitioner
having bean found suitable and senior had heen
promoted an? posted on the post'of_Commercial

Controller in the year 1067, The contrary allegations

contained in this nars 13 of the renly are denied.

14, That in renly to the contents of para 14
of the reply, it is asserted that the contents of

paras 8 and 9 of the petition are reiterated ., The
letters of Railway Noard referred in these naras are
very much relevant anqd applicable to case of the
netitioner, The petitioner had heen apnointed in
accordance with the nrocedure ag existing at that +ime,

u~u~éLQ»P%””’4
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e had heen nromoted and annointed on the post of
Commercial Controller in accordance wi*h +he
procedure approved frmr for promotion and appoiniment,
It was at a latter stage that the nost had heen

sraded as selection nost, hut such rradation could

not take away the hee henefit which accrued to the
petitioner during this period, Whickxtz Whot is said

th

j=to
P
j=te

I s para of the reply had never heen the stand

of the opnosite parties and had never heen stated

in any letter or order issued to the petitioner. The
plea as such is an after-thourht nlea taken only to
defeat the claim of the petitioner. The petitioner
had been appointed in a clear vafancy and nevei
worked in addition to his duties as Ticket Collector -
which stand in thié para of the renly is quite false.

I% is also incorrect to say that the netitioner

]

as liable to be replaced by the selcted parséns

)

or this post. The petitioner deserved to be confirmed
on the principles laid down in the letters of the

Board as dtated in the writ netition.

15,

-3

}

1at the contents of nara 15 of th
renly are the mere repetition of the same faet again
and again to create a confusion. They are all dehied

in view of what has been stated abhove,

o )

G. That the contents of para 1€ of the
reply are not correct and they are denied and those
of para 11 of the pnetition are reiterated,

17. That the contents of nara 17 of the

odumadlon Pt
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reply are not correct and they are denied and those

of nara 12 of the netition are reitefated, Tt is

jto
3
e
n
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reiterated that the petitione
rerular Commercial Controller since 12€7 in a
resular arrangement after being promoted and

<

anpointed and as such, he was entitled to he confirmed

as such,

18, That in renly to the contents of

nara 18 of the renly, it is asserted *that the

orders as contained in these letiers of the Railway
Board were fully applicahle to the case of the
petitioner and it is for the consideration of the
Hon'hle Tribunal to see and annreciste this point,
The prescribed procedure at the time of the apnoint-
ment had been fully followed. The appointment in the
year 1967 could not he made on the hasis of selectioh

as there was no provision of selection at that time.

‘_J

1o, That in reply %o the contents of paravlg

of the reply, it is asserted that no copy of any
order has heen filed by the opposite narties nassed
ver the representation of the petitioner. The
asgertion as such that the Annexure no., 2 is not s

renly %o the petitioner is not correct,

20, That the contents of nars 920 of th

renly amg are no% correct anad they are denied amd

those of para 15 of the writ petition are reiterated,

That in renly to the contents of para 21

po-dunnollan farl

AV
Jd
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of the renly, it is asserted that order passed by
he Uoh'ble Tigh Court, can not he flouted in this
way. Vhat has been stated in this nara roes to show
hat because the Fon'bhle Hirh Court had reminded
e wrong done to the petitiqner even then he will
not he allowed any future henefits hecsuse the
benefits illegally withheld by the Railway Admvnvs-

tration had heen set at rest and had heen allowed

to the petitioner,

22. That the contents of para 22 of the
reply are denied and those of paras 18 and 12 of
the petition are reiterated, Tt is further agserted
that the Railway ﬁoard is the oﬁly aunthority which
can classify a post to be a selection p0s+, as such,

when this post had not heen e¥zfet clogsif ied as

selection no

(ﬂ

t $£ill 10680, it remained s non-selection

post till

'—l

1280, The Zonal Railway had no jurisdiction

to formulate any poliey for filin ng a post in a manner
different than the method formulsted by the Railway
Doard, The letter by the feneral Manarer (P), North
Eastern Railway, Gorakhpur dated 11/16.5.72 treating
he post as ex-cadre and to he filleqd by selection
as such was without any authority and was absolutely
ineffective, (The petitioner had never heen utilised
as Commercial Controller as stated, but had been duly

apnointed on one of the nost y a competent authority

and after taking the charre as sueh continued on this

post ot in the capacity of a Ticket Collector, but
as a Commercial Controller, Tt is hiowever corveC? that
the Railway Moard by its letter dated 2,2.,1080

(Annevure 4) classified thig nost as selection nos*,



A

After thie Aaste, th'e nost hecame s selec*ion nosk

and not ®fer hefore,

23, That the contents of para 23 of the

'Reply' are incorrect and they are denied snd

those of paras 20,21 and 22 of the retition are

D

reiterated., It is asserted that the relevancy of

i

fact will he judged by the Hon'hle Tribunal, The
administration can not discriminate betweenvhis
emnloyees, The discrimination as such was most
arbitrary and could not be allowed on such false

and unwarranted pretext.

4. - That the contents of para 24 of the

'Reply' need no comments, hut it is ssserted *hat

1le

j=to

the decision as such was most arbhitrary and

[0

al,

25, - hat the contenks of nars 25 of the
'Reply' are not correct and they are denied, Mo
document has been filed in thig respect to substdntiate

this assertion.

26.

-3

hat the contents orf nars 2é of the
reply sre not correct and they are denied and those
of nara 27 of the netition are-reitefated. The
netitioner had a right; to hold this nos+ and there
was ahsolutely no reason or justification to sendA

fiim hack to the post of Ticket Collector,

27, That the contents of nara 27 of the

'Reply' need &® no comments,



o8, That the contents of pars 28 of the 'Reply!
are not correct and they are denied. The c¢laim of

the netitioner for maintaining hié seniority since
23.12.27 is quite just and deserves to he zllowed,
The decision contained in annexure no. 4 of this renly
had never heen communicated to the netitioner, T

is however asserted that ¥ke this decision is quite

arbitrary and illeral,

9

9. . That the contents of para 29 of the
'Reply' in so far as they are against the agsertion
contained'in para 28 of the petition, are not correct
and they are denied and those of para 28 of the
petition are reiterated, This letter dated 3.10.1085

had also never heen served over the vetitioner ,

-3

he
decision as contained in this letter is most arhitrary
and illesal having heen nassed withou$ affording

Bny opnortunity of hearing %o the netitioner,

30. That the contents of paras 30 and 31

of the renly need no comments,

31. That the contents of para 32 of the

reply need no comment, but it is asserted that the
reasons given in this.para for rejecting the ¢ laim

of the petitioner were not correct. The petitionéf
never received any copy of the renly which héd heen
sent to sri K.P.Tewari in this resmect. The reasons
given in this letter for not giving the due seniority
to the petitioner were also arhitrary and quite

illesal,
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32, That the contents of nara 33 of th
reply are no% correct and they are denied and those
of nara ®»f 32 of the pgetition are reiterated.
33, That the contents of paras 34 and 35 ’

of the 'Renly' are not correct and they are denied.
The petition is fit to be allowed by the Hon'ble

Tribunal with costs to the petitioner.

e umandlam [haned
Lueknow: Dated: e

Jong \\f&\199@. | Denonent

Verification

I, the deponent'named ahoze, do hereby verify
that the contents of paras 2,3,4,6(bracketted nortion),
7,9 %0 14,16,17,19,20,22 (bracketted portion),28,32
of this rejoinder‘are true to my knowledre and thiose
of paras 1,5,€ (unbracketted portion),8,15,18,21,22
(unbracketted portion),23 to 27,29 to 31 2nd 33
are helieved by me to bhe true. Mo part of it is
false and nothing material has heen concealed, so

help me God,

p€¥uﬂxww0AA&M~ag””dk
Tucknow: Dated; —_—

JAUeA |yl 1299, ’ Denonent.
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Before the Hon'ble Central Administrative Tribunal,

0 Tucknow Bench Lucknow,

No e m(u
e, Fon N /

ToA. No, 786 of 1987

Yadnnandan Prasad, son of sri

B,P.Migra, resident of viila,ge

and post office Misgrauli,

dlstriet sultanpur,
.o oo Applicant,
In res

W.Po.no, 461 of 1981

Yadunandan Prasad - Peti tioner
- ) Versus )
Union of India and others .. Opposite Parties

Application for amendment

The abovenoted applicant begs to sulmit

as follows;

1. That this writ petition was filed before
the Hon'ble High Court A1 la'haba.d, Lucknow Bench, in
the year 1981 and since then, it was pending, On the
creation of the Central Administrative Tribunal, this
writ petition has been transferred to this Hon'ble

Tri mnal and is pending before it.

A M
NAM



2. That in the meantime, there had been certain
developmeﬁts in the controversy which are necesgsary

to be placed before the Hon'tle g Tribunal and which
will enable the Fon'ble Tribunal %o appreciate the

controversy in its real prospective,

3. That under such circumstances, the petition

will require some amendnents, which are propesed to

be made as follows;

"28. That on 4.1,1985, a seniofity liét had
been publighed by the Railway adninistration
in which the petitioner was shown at a much
junior place , Fis name had also been
. incorrectly mentioned, as guch, an sEpkkezitos
objection was filed against this seniority

lis¥, A photostat copy of this apnlication

is filed as Annexure-14p -

"29, That 1t had been urged hefore the General
Manager, North¢ Eastern Railway that the
seniority of the petitioner should have heen
fixed from 23,12,1967, when he had been
regularly appointed as commercial controller
and not from 28,11,1983 yhen he was formally
sald to have been selected on this post,

It had x been pointed out to him by the
petitioner that his entire period of service
on this post should have bheen taken into
consideration while deciding his seniority -
the relevant ruling - A,I,R, 1984 S. €, 1527,
G.P.Doval Versus Chief Secretary, 7,P,
Government and others, I1éd also been plsced

before him, "
YN O M,



"30.

"31°

r!32°
4,
changed to
Se

VALY Yon
'T'hati inspite of hearing all whieh had

been stated above, the General Manager,
Northﬁ;’ Bastern Railvay rejected the
objection of the petitioner as communicateqd
to the petitioner by the General Manager (Pp)
vide his communication dated 9'.7.1‘.-585 -

A true copy of this communication is fileg

herewith as Annexure no, 15#

That the petitioner had not heen supnlied
the complete order passed by the General

Manager, North Eastern Railway, as sach, a
reviey application vas sent by the petitioner
a photostat copy of vhich ig filed as

Annemre no, y which hag also been

rejected by him by an order dateq 16,11 1086

-— wwtS

a true copy of which is filed as Annexure
ho, 17&

That in view of the ahove @ submissions,

the petitioner has no hope of {makeidos
Judicious treatmentf from the railvay

authoritiegt

That the present para 28 be allowed to he

para 33,

That in prayer mo. (1), the following

sentence be allowed to be added in the ends

"The seniority 1ist prepared and published on

4. 1985 may also be quahseqd being quite

illegal a.nd inoperative, n

™M A My



8,

—

6. That in the end of prayer no, (ii), the
following words be allowed & be added;

%411
"according to law taking into the congi deration

the engtre period of his service as commarcial
controller since 23,12,1067 and to allow him
all thé bene@its and allowances to which he

would have heen otherwisge entitleq,

7 That prayer no. (1ii) and (iv) be allowed
to be deletedq,

It is, therefore, mos* respectfully prayed
kat the Hon'hle Tritunal be pleased to allow the
above mentioned amendnents, in the petition in the
interest of justice, so that the Hon'.ble Tritnal

could be able %o adjudicate over the matter effectively,

6‘\5\/ v (’{ i (\r\/’./\—:r—w

Lucknow: Dated; A dvocate,
oct, , 1088, Counsel for the applicant
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+ .8 "  To 1llustrate my point of argument more precisely I

Ammevima - /L/ a1

The General Manager(P),
Forth Eastern Ra lway,

Gorakhpux
Reg:- F!.xatlon of correct senjority, o
Kef:- Your letter I‘Jm E/225/15'/8’+/’VI dt, 2.1 85'.

. oo
‘ﬁirp
With profound reSpect and humble submisslon, I am.

to.bring to your kind notice the following few lines for
your kind consider«fcion and sympathetic orderste :

16 That I had been gosted by DCS/LIN to work as commlo '
Controller weeasfs 23512,57(copy of the DCS's orders Ls filed.
as a.nnexure 1 for oady. reference)s.

' two permamn’c posts of commerclal contrcller
(grade 250-3 0AS) had been created and sanctioned for Iuckmw
‘Division wee, fo 25. 969, with HQr at Lucknow, : N

I Tha‘o T got.this sanctioned grade ofcommem" al

. controller vide DRM(P)/LYN's letter Nos B/YR/TC/77 da’aed

28.5,77( .copy ls filed as annexure '2' to this apnlicatinn
 for ready rererence). e ,

Wi o That T am ‘working slnce 23;!2,67 wit hout any brea-k ad -
commerclal controller and was flnally: -gelected through
roper selection Bo,rd by GM(P)/GKP.on 28,11,83 and continued

%o work a comercia cxmtroller totha snt:i.x'e satisfaction of

- my senlors and- superlorsy

B 8ince my AVC for promotion in scale 5'50-_ 50 and o

~ above 1s in the chammel of commercial Insmctors,w hichis a

Hqre. controlled post and is manned on the hasis of - interesew
senlority of e whole zoma. ,

\

64 At present my seniority (SL.NO.BS) ha.sbeen g:!.ven from
the date of passing the selectlon disregarding the length of
Bervicely I had worked as commerci.a.l controllere .

7 That my point of arguement is since I have been
working as commercial controller without any break

- senioirity Should be filxed from the date actually 3‘. am working

as commerclal controllerand not from ths date of passing

of. The poating tter (amexure Y1%)also does noct mention

- any such contrary orders which stops or debars me in
glaiming and getting my due senforlty we.e.f, 23.,12:67, the
date of my inltial posting as covnmrcial controller.

quote belowthe instances of the latest Judgement of Suprema
Court, Wbich is bedding to al]. and goes in my favoux' also

;

v o ok et e

i,

,\Au..‘.‘_-_.‘, P - S

g s

A i o ek ¢ nnesirt e o 0o Taenbi st e et

i

" the selection kg other beneflte, which have been deprived

Y st s A AL o, it i St bl sl 1



e e

?’2-' ‘ v

" The' Supreme Court of India while disposing the |
peal in the caso of G.P.Dovil Vs Chief Sesretary
oPoG0ovt, reported in ATR Supreme Court Sept, 19§¥
page 1527-= The court held, where officlating - |
appolntment. 1s followed by confirmation, unless a manrks
contrary rule is shown, the services rendered as \
officlating appointment eamnot be lgnored for deter= ;

e .

~minlng the place in the s enloritylisty Tmo stop gap
appointment of Khandsari Inspector had been subse-
quently confirmed by the service commission, their - -
-past service could not be ignored in determ{ning ' '
thelr seniority(para 15)," . |

ot

- I-gould like to quote another example inwhich Shrl |
Jhan, commercial controller of S8amastipur Division got - ‘
decree by the Patma High Court and GM(P)/GKP has corrected -
‘his senlority from the length of service working as T
commerclal controller, = = o L
: The third example Ls of Shri Dass Gupta of Varanasi
-~ Divlsion who has been given bemefit of his entire service .

- -a8 Commerclal controller while fixing his senlority by -

the GM(P)/GRP., . . .
' It is, therefore, prayed thal my senlority should be
flxed In view of the back ground mentioned above with all-
other benefits and with retrospsctive effecty =

N BN . .
e b el et e i, et

D MK name has aiSo‘ been mit.spririt;un the seniority list
of T.%.8% ‘drawn on 4,1.85 by GM(P)/GKP as YADUNA 3D -
Instead of YADUNANDAN PRASAD which may please be corrected,

I begto remaln Sir,
Thanking you,

DA/-2

e et M el wwod L

| Yours falthfully,.

LR

S o : (Yad?h_indan Pr?lsig&) -
Dateds= 15,2,8 ‘ . Commercial Controdlsr, =
) . g 'Q 5 ) ‘ N.EQHI-Y/IHQMOWQ .‘ ) ]

‘ %y forvwarded tot he Director(Estasz‘hmaht)Balhay» .
Board, New Delhl for informotion end necessary action . §
1.1 : . ! : - . y . .
- : B ‘ (Yadurandan Prasad) |

o
.

e
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SRS mft ths’ aag
: .controller 1o’ Lo 2569 a8 per ‘dacision of Hen@ble High
" Court, Mlahabaa(_ mckmw Bench),

" ¢alled int he selee
letter Ne. B/210/15/17<3f CNL d'c,

ga Comemial centmller has been régularice

’ jun!.or to tha appllcant,, ,

- _ \

ANNMU\R.:H'LQ

Toy

il'm "i'l’bn‘ ble Generml Manager y
© Herth matern Rallway,

Lo &mxn Rev?.ew application for fixdtion of correct .
. Gy, Oenlopdty of Yadunandan Pd, C@mml. Ccantraller
“NoEsR1ly/I ckmm : S

1GM(P)/GQ kh 's letter M. E/210/1 -
L d:ff, ot w1031

~"7.°°|° _:'

‘ra" uoant beg to draw your kind attention

- tovards thmfollwing I‘ew facts f@r fave»urable conslderaticn

and sympatmtm ordara:
' That the’ eppli.cant has been pested as Commercial

. Gontrollar m Iucknw control of N.E.Rly w.0.f. 23.12.67.

e '
. That ‘the appli.cant has got t he training of Goods |
this mgard. in the year 1969 and d eclared

s !

lﬂ.cant has got the brade of commercial

L

int he year. 1930, the post ei‘ Commercial

o eontroller Ms ‘beendeclared a8 selectlion post in N.E.RLy
. wide Beard I.atter_ No” 37

HQ/1-76 9m/1-l+a/x>t JCM dated
8.25807 W

’l’hnt the applicam: submltted his eption for -

o selection on: 29“1 in view of the above order te regularise
. hiuself en tha. pmsm of Gommreial Controller on demand from

.H(P)/Garalchpm“. A

Thab s, 1te of thia option appllcant had not been

%wn for v hich applicant has represented
to GM(%?/Gorakhpur well in tim w!.th several reminder but all
in va!. S

Thgt the ap ylicant yesubmitted his option mmder
pretest on 13,5583 and finally sé. ected fer the post of
comerelal cﬁntro er in g rade ( goo) vide GMP)/GKP!'s

11, 83& e appointment

T

san!.@rlty 113t has been published from

o GM(P)/GKP on w .@g in which the applicant has b shown a s
- Junlor most:at 8Y ﬁr

5 although a.number of Junlor song to me
nag been ahmm ag’ senmr ..nSpite oft he fact thatt hej are




ia‘
v

. . ,
* \

. ' A :

<. 7 That the applicant ro resented ts Co M(P)/CKP tof ix up

- ¢orrect senlerity, taking Inte account the vhole period of
Service as commercial ¢ ontreller fromthe date of Joining on th
gest Wols £ 23712,67 and not from the date of selectirn as has
een dene, .. -, - T

That the Hen'ble General Minace y N.E.R%{called t he

applicant en 26785 te 1ve his persenal hearing vide GM(P)
GkPls letter:Ne, B/210/15/17:3/CMI/VT at. 16 8.85 (

oo Ehat InTcompliance .of the above order t he applicant |
- attended the Hen'ble Q.M. on 24,689 and requested his honour
te eorder Ib_r'?‘fi.x;’.,ng_c@rrect_senf.orityf of the arplicant ag
cemerelal contreller, t aking inte account the whole period
Ve T 23592767 fromt he date of Joelnlng as commercial
controller, explaining the whele case,

That after kearing the whele Case his lordshlp ohserveq
that before selectlont.he,-applicant waS perfoming the ¢ uty ané
enjoying the grade of cemarcial controllerf rom tho last ,

yra enthe court decision as such administratl on is noet
Suppesed to do any thing Inthis regard te fix up the senlfority
fromthed ate of appointment ent he pest of Corml. Centroller & -
and declded that senlerity may be assigned only after selectior
Copy of the declsion taken by the Hen'ble Gelo/NER g
filed herewith ps annexure-=1 te thig applicatl on for
ready refar engey :

. ,',‘..Th&t;tm.,:applican‘b; Rgto gubmit In thig regard to
his lomiship, that & he ¢ourt declalon is bindtng to the
parties -whi;cijis always declded by laws and any onge irf
agerieved he may file an appeal before the competent cours,
The applicanttsg submlssien is that IrRIee since the
adminlstration has decided not t¢ £1le any apreal against the
viinaldecision of the courty 1tw 112 not e sorrect to say
that periedof 1% yra prier te gselection is covered up with
court decision and is en adhoc basls, hence senierity ef that -
geri@é canrot be aceeunted oy the applicant feols 1t
‘njustice and to'file thig raview application for sympathetic

That so far the gemied prior te selection ig being
treated a3 adhoc basis 8 concerncd, it is submitted by the
appllcant that at the time of pesting ag Commercial Contreller
in 1967 he had rever been irf ormed t hat his appolntment is I
being made en adhec basla and that hey 111 be deprived of for
claiminzi’ genlority fremt e date of Jeining on thig post, Any
how 1f It 13 noy belng treated en adhoc basis, e vent hon the
applicant my net be deprived fer clalming senlority from the
date of Joining;,ont he pest of commerclal contreller inv iey o
the latest decislon of Supremewmt Court int he case of GeP DOV A
Vs Chief Secy Uip, Govts AIR Supreme Court Septs 198l page
1527, the court helds.



Wﬁeief@ffldiéﬁinkfigﬁéiﬁtﬁenf.is,followed by confir-

mation unless a c¢e

rary. rule .1s 8 hown

y the servigss

rendered as offlciating appeintment cannot be lznored
for determining the place in the senlo

stop ¢

ap appeintment of Khandgarl Insp

subgequently cenfirmed by the Servlce

thelr
thelir

past services ceuld not be igmor
sanlorltydh :

It 1s, therefore, requested that thls

infayour ef ¢

he applicent gs a speclal case o

prineipdd that the length of service IB the m
Tor detormining esrroect place in the senlority list, which

may aet be 1
23,12/67 may

kindly ve ceunted for fixing wp

28 he is verferming duty as commercial esntro

23,1267 w Lthout any hreak and the
after selection on 28.11.83. .

rity list. The

ector had been

Commission,

ed Indtermining

issue : decided
nt he furdamental
aterlial factor

oredy The applicant’s whole period w.e.f,
gn

correct senlority
ller weeell

_same has bear regularised

DA/-~One
Yours falthfully,
Dateds D o -3 .- QL " (Yadunandan Prasad)
' - Coumercial Contreller,
No.EoRly/ Incknow
Advabace cony £0:-
/ .
1, ‘The General Manager, North Eistern Railuay,
Gorakhnpur for infermation and necessary action,
2. Director Establishnent, Rgilray Doard( Aall
i ANPGRS e, D':‘.‘h.' .
Dhawan) New Delhi,

P v
G oo K

(Yadunandazn Frac

2
/
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" BEFCRL TUFE CETAAL ADMINISTL:TIVE THISUTAL \
ADDITICNAL BENCH AT ALLAAARAD.

ALCISTAATION de. 7o€ OF 1987 (T)

Yedunandun Prased Misroe e e o oo oo oo Potitiorer,

Versus

The Union of India wnd Others mmc e _fesnonfe ate. //

- 7
S oy, i
tufi Csy

|

sonlicitior on tep:ilf of tre rocenondents is CEour

|
The humble objcction to the '

1. Thit the amendment angplic-tion

misconceived .nd 1inble to be dismisecd,

2 Trot the amendment wnplication

vould c usc serious injustice to the TesnonA

Se Tn-t tae wmendnent sought is highly

beluted and by the time it is a'lowed the freer suit
0cld be time burred,

4o Tnat in cny viev of the mot+ter the

imencment nnpliestion is  1iuble to be dismiescd.

¢

gzl 2p (A cuar ) Afvoe o
" Couns(l for the Hesnondents,
O-ted: oty ,1989,.

Y



fed Fodoy
L.
24

3
Before the Fon’ble Central Administrative Tribunal,

Inctn-~ae Mapa, Yultnowr,

gk A w

e fon Ne @3/09(0

T.A. ne. 786 of 1087

4y

fofn

Yadunandan Pragéﬁ, sonn of yr
B.P,"igra, resident of village
and post office Yigranli,
dlgirict sultanpar, )
ve .e P,n.nl'! cant,
In vren
WeP.Noe 461 of 1381

Yamnandan Pragsd .- . Patitio

or
Versus
UOnion of Indgla ang others .. Opposite partieg

spplie~tion for smendnand

The abovenoted annlicant bers to sahmi

as follovss

1. Tat this writ netition wee f1ed hotore

the Mon'ble High Caurd A13ahhad, Tmoknow Tmeh, in

the year 19R1 an? gitnea thaw, $4 vas vendine, ~n the

“eroation of tho Central Afintatrative Trilunal, this -

writ netition has hean triong®erril o thig Mon'hie

TEl Mnal 213 e nenine hofore 14
] »



DIFORD D CEITRAL AUVIINIOSRATIVE SUIBUNLL
ADDIRIQIAL DIEIGH AT ALLAHADAD.

i
|
|
R
: |
.3

RBGISTRATION 0. 786 OF 1907 (%)
Yodunondon Progoed 1271ahra.----.;-----....-?e‘utioiﬁro
Vorouo ’

3

Tho Union of Indin ond othom,“a---..nospcaéomoso

Tao oblo objoctien te tho 1 cadmont

cpplicaticn on bohalf of tho éoapon&cnts io as mdor:e

1. Taat tho mon&nom opplicotion 10

nioccacoivod on@ 1icblo to bo dismisgod,

2. Thot tho cocadonent opplicotica if clloved

veuld otuso sorions imjuatico to tho rospcadeato.

s Fhot tho caon€omt ooaght 40 highly

boloted c=q by tho tino 1t 18 oclloved $ho £rooh cuid

vculd bo timo borrod.

Qo Y¥hot 1o oy view of tho mattor tho
cacadaont opplicotion 10 1icblo %o bo Giomisood.

. ~ {LoRoGomr ) Advocato
Dled Sep- 2o Gomaoad for %ho Rospoxfiorkoe

Natals Tnle Gnon




2e That ia the meantime, there had bnen certain
devalonnents in th- controversy whieh are necessary

Yo be nlaced hefore the Mon'hlo2 & Teihunal angd which

will enable the Ton'hle Tribunsl to annreciate the,

controversy in its real prosnective,

3. That under such eircumstances, the petition

will require some smendnents, whieh are propoged to

he made as follows;

"3B. That on 4.1,1985, a senfofity list had
heen publishad by the Railvay adninistration
in which the petitionor was shown at a much
junior nlace ., Fis name had algo heen |
incorrectly mentioned, as such, an smrkbexifom
ohjection was filed againet thig seniority

list. A photostat copy of this annlication

is filed as Anngxure.14y

"29, That it had been urged before the Generai'
Manager, North# Eagtern Railway that the
seniority of the petitioner should have heen
fixed from 23,12,1967, vhen he had heen
roeularly apnoix_xted as eommarcial controller
and not from 28,11,1983 when he was formally
said %o have hoen gelected on this post,

It had x been nointed out o hinm hy the
petitioner that his entire period of s{ervi ce
on :1s poet should Liave heen £aken ints
consideration vhile dseciding his senfority -
the rolevant ruling - A,I.R, 1084 Se Ce 1627,
TP Tovrl Vereus Chief Secrotary, 7.p,
Governnent and others, had also heen nlaced

before him,n



4.

k]

30,

ﬂ31 .

3.

’ﬂw{‘.é' Inspit~ of heardine 211 hich hag

bam atoted ahcve, the General Wanager,
North/¥ Eastern Rafilway rejectad the
ohjection of thn petitioner ss communicated
t» the peiitioner by the Ceneral Yanager (P)
vide his communication dated 0,7,1085 -

L true copy of s cormunication s filed

hereyith ag Annesure no, 151

That the netftioner had not beei_'_; suprlfed

the comnlete order passed by the Seneral
Han2ger, Rorth Eastern Railway, as such, a
reviev_z anplication vas sent hy ‘&}e netitioner,

_____

Arnaxure no, 16, which hag also been
rejected by him hy an order dated 16,11,1986,

a true cony of vhich is filegd as Anherure

no, 171

That in view of the ahove ¢ submissions,

the potitionar has no hope af b i gkidaeivicd

Judicious treatmentf from the railvay

authoritteg? -

That the pwgeant nara 99 ha 11ioved %o he

E

changed to para 23,

5‘

Tat In prayer me. (1), the followine

sentence be allowed to be added in the ends

"The senferfty 1ist prepared and published on

4,1, 1985 may alse be quahsed heing qui te

11legal and inoperative, n



a,

6, T™at in the end of nrayer no. (ii), the

follewing words be allowed Do he added;

m@ . - . . .:..
"according tc law taking into tho constderation

the entire period of his service as comirercial
controllor since 2£3,12.1967 angd to allow him
all the hene@itg and 2llowsnces to whieh he

would have been otherwige enti feg, »

7 That prayer no, {(1i3) anad (iv) be allowved

to be dslcted,

It is, therefore, most regpectfully prayed
Bat the Hon'Me Trimunal be ploased to allow the
above mentioned amendonts, in the petition in the
intarest of justies, so that the Mon'nhle Triunal

wuld be able %o adjudieate ovar ™he mattor effgeti valy,

Lucknow: Dateds k dvoeaie,
oct, s 1088, Counsel for the applicant
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- as amnexure 1 for xeady. reference ).

2.~ Thatg two permamant postp of .commercial canfrt
- DPlvlsion weeefs 25. »69, with, HQr at Iucknow._v

3 . fhat I got this sanctioned grade of&:ommercial .
; conbrollcr vide DRM(P)/LIN's letter Nos “B/YP/TC/77 dated

 28,5,77( copy 1s flled as amnexure 29 to this applicatieﬂ
for- ready reference). BT

. above 1ls in the charmel of commerciall Inspechors,w

- servicey I had worked as commercial controllers

* any such contrary orders which stops or debars me in

.8 o Lllustrate nmy point ofargument more precisely I
. Court, which is béiding to all.and,goes in my favour alsoz~ g

to work a commercia
. my seulors and: superiors, . , T

The General Manager(P), , A \
- North Eastern.Railway, - !

Goralkipuy ) \

' o : - Al
) nngl ¢ ‘

Regz- Fixation of correct senlority. . \
;1% o T Ybur letter Nb. E/225/15/84/V1 dt. h11m850

X N ]

[

With‘profeund respect and humble submission, I am.

to.brirg to your kind notice the following few lines for
your kind considerdtion and sympathetic orderste .

1. That I had been posted by DCS/LIN to uork as Cammi.
Controller wsesfs 23.12,57(copy of the DC8's orders is filed

(grade 250=380A8) had been ereated and sanctioned far

Wy That I gmworking slnce 23,12,67 wﬁ;hout any’ brear
commercial controllerand was flnally -gelected through
groper selection Bo,rd by GM(F)/GKP. on 28,11,83 a nd rontip

ioontrollar tothe entire satisfaction/

5e Since my AVC - for promotion Ln scale 550_

Har. controlled post and: 13 manned on the basis of iv
seniority of the whcle zane,

6 At present my seniority (Sl.Nb.BS) hasbeen giver :
the date of passing the selection disregarding the length &

7 That my point of arguement is since I ‘have been | ‘
working as commercial controller without any. break

seniofrity saould be flxed from the date ac ually } am wcrklnb
as commercial controller:xnd not from ths date of passing

the seleetion tdd. other benefits, which have been depr@yp’
ofs The posting letter (amnexure '1%)also does not wention |

gplaiming and getting my due senlority wee.f, 23,125 67, the
date of my initial posting as commercilal, controller,

qguote belowt he instances of the latest Jjudgement of Suprewe



"l

" The Supreme Court of India while dlgposing the
Appeal In the case of G.P.Dowl Vs Chief Secretar

+P.Govt, reported in AIR Supreme Court Sept. 19BY
page 1527~ The court held, where officlating

appointment. 1s followed by confirmation, unless a i dvipin

contrary rule ls shown, the services rendered as
offlclating appointment cannot be ilgnored for deter

~mining the place in the s enloritylisty Tw stop gap
appeintment of Khanfsarl Ingpector had been subsee
quently confirmed by the service commisgsion, theip
past service could not be ignored in deﬁermining
thelir senlority(para 15)."

I would like to quote another example inwhich Shrl .
Jhan, commercial controller of Samastipur Division gob

degcree by the Patna High Court and GM(P)/GKP has corrected

his senlority from the length of service working as
coumerclal controller, | ,

The third example is of Shri Dass Gupta of Varanasi
Division vwho has been glven benefit of hls entire service .
ag Commerclal controller vhile fixing his seniority by '
the GM(P)/GKP,, | :

It is, therefore,‘prayed that my senlority should he

flzxed in vicw of the bhack ground mentionsd above with_@ll

other benefits and with retrospsetive effecty

M& name has'aiso'baen,misprintain'Ehe seniority list
of 1T, WBh drawn on 4,185 by GM(P)/GKP as YADUNATH PRASAD -

instead of YADUNANDAN PRASAD which may please be correcteds

I begto remaln Sir,
Thanking you,

 Yours falthfully,.
DA/-2 A

S oo - {Yadunandan Prasaé)
" Datedt~ 15.,2.85 : . Commercial Controkler, -
g ‘ ' NeERLly/ Incknove.

- ‘//Egéy‘forwarded tot he Director(Bstabléishment)Rallway
Board, New Delhl for information and necessary actlon

i |
P | | RS

- o o : (Yadunandan Prasad} -

1
—
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‘and' sympathatic ordersz

and - Goaeh '%
_successfuls

| lc@ntroj.ler nfa

oy ) {

‘_ BN . o 3
Co e . Anneruge —16

, Piue H:m,'ble Genaml Mezmﬁm"
- ,arth &gﬁern RailwaYv

L %b:nhﬂevlew applicaﬁ.on for fixdtion of correct
S b senlerity of Yadunandan P, C&mml. Controller

;HNaE;ij Iackn@wx

TGM(P)/Ger kh 's letter Ne. E/210/1 -
e aﬂ% faéase )

" 0000 o

' "'4.}1@ applloam‘. beg to draw your kind attention
touards the ifollewing . :C‘ew i’acts x‘er faveurable consideraticn

'I‘hat the pli.cant ha.s been posted ag Ge:mmercial

_ COntmller in. Iuck:nw Ccmtrol ei‘ N.E.Rly weeofe 23.12.67.

K _gf i

Thﬁt,‘bhe appli.cant has g@tthe training of Geods |
"é*his Ngard n the year 1969 and € eclared

'.fha{‘. i‘, a@ J.I.cm.n'!; has g@t the Qrade of commercial
25,469 ag per s ‘decision of H@n@ble High

- .-Cwm, M.laha?aacl( mckmw I%en.ch),

o {lf !!’(P)/G@ralﬁhpui’e P

,;vd.de 'Board I&"irbwh Vo' |

" ¢alled int o ssles
%o &M{P)/Gorakhpur wesll in tlm with several reminder but all

' letter Noo B/210/15/17<3f cm:. dty 2

o by, "s.nthe year. 19&30, the post M‘ Commercial
controller hag: beendec}ﬁred ag selection post in N.E.Rly

ncz/w,?é ?IW‘!»ME/P‘tWCM dated
a§2§ 99'7

. That’ the &pp]lcm aubmlttad his eptlon for -

N selﬁnction on. a%wo in view of the abuve eorder te regularise

himgself on the. p@a’c of G@mmreial Centroller on demand ﬁ*om

Thaﬁ 1.m !:t;e @f thia @ptimn applicant had not been
%1@!1 for w hich appiicani bas represented

in val E‘L’

That the a.p llcant resubmitted his eptlon mder
pretest on 13.5:8 % and finally sd ected fer the post of
somnercial gomtroller 1n g rade { 45 )ngO) vide G’KP)/GKP'”

‘11.83, &hd appointment
c}a Cormemial Cantroller has been regulariceé

‘ - fl'hat mnim‘ity 1ist hag been published from
GM(P)/CIKP on )5‘01.3 in which the applicant has been shown as

: - Junior mest at g¥ U5 although a. number of Junlor pw¥rsons to me

has been ghoyn ag’ senler- lrwpite oi’“’c he fact that t hey are

‘jtmior ‘bo tha e.ppllcam;o




w2

to 0 That tha applicant re resented te GoM(P)/CKP torf ix up
© ¢orrect senlerity, teking inte account the vhole period of
Service as commercial ¢ ontreller froemthe date of Jolning on th
O3t w.e, .0 23712,67 and not from the date of selectinn as hog
been done, - - oL _ ' ‘
That the Hen'ble General Minacer y N.E.Rly ¢alled t he
applicant on 26785 to Lve his persenal hearing vide GM(P)
GkPls letter.Nos B/210/15/17+3/CNI/VT dt. 156,80

oo That in‘cempliance of the above order t he applicant
attended the Hon'ble G.M. on 24,685 and requested his honour
to erder for: fixing cerrect senlority of Lie arplicant as
cemerclal coentrallery taking inte aceeunt the whole perlod
W@ £ 23512567 fromt he date of jJeining as commercial
controller, explaining the yhele case,

That after kearing the whole case hls lordship ohserved f
that before selection the applicant waS performing the d uty ané
enjeying tre ‘grade of commercial controllert rom the last

yra onthe court deeigion as such administratl on is net
Suppesed to do any thing Inthis regard to fix up the senlority
fremthe date of appointrent ont he pest of Coml, Centroller
and decided that senlority may be a83ipned only after selectiov
Copy of the deelsion taken by t he Hon'gle GeMo/NER ig
flle€ herewithas amnexure-1 te thig applicatl on fer
ready refer engey , L

L .Z,.Th&t;tm.;applicant Rgte gubmlt Iin thig regard to
his lordship, that * he court declslon is bindiny to the
parties »whicfx,jis always decided by laws and any onge irf ,
aggrieved he nay flle an appeal bYefore the cempetent court,
The applicant's submission is that IWIREEE Since the
administration has decided net t e fille any spreal against the
finaldeeigion of the courty 1ty 111 not Le correct te say
that periocdor 15 Yrs prior teo selection is covered up with
ceurt declsien and is on adhoc basig, hence senlerlty of that -
gerie&l cannot he aceounted forg the applicant feely it
Ainjustlice and tefile thig review application forp sympathetie
conglderation te declde the Lsaue in Taveur oft he applicant,
Keepinz inviey ofy, that the dutles rerformed’ during the
élsputed period was in speclal clroumstances and int he
Interest of the rallva " administration and at tlat tim w hen
several staff who hag been eallsd for thls Jeb were wnyilling
to work cn thig post and gubmitted thelr refusal, on the eve
of apening of this scheme in the year 1967,

: That so Par the §>er5.ed prior te selection ig being
treated a5 adhec basis im concorned, it is submitted by the
applicant that at the time of posting ag Commercial Controller
in 1967 he had mever bean i ermed t hat his anpolntment is W
beling made on adhec baslg and that he y 111 be deprived of fer
claiminf senierity fremt he date eof Joining on thig posty Any

t L3 pow being treated en adhoc basis, e vent hen the
applicant way net be deprived for clalming senlority from %o
date of Joininf,cmt he post of commercial controller inv iev o
the latest dec lon of Suprememt Court int he case of G.P.DOVA
¥s Chief Secy WP. Goyt, AR Bupreme Court Sept,198% page
1527, the court heldg-

%



, v - 3=

where efficlat lng;%)painment 1s followed by confir-
mat fon unless a contrary rule.ls shown, the servigss
rendered as offlclating appointment camot be ignored
for determining the place in the sentority list. The
stop g ap appointment ef Khandgarl Inspector had been
subsequently confirmed by the Service Commission,
their post services ceuld not be {goored Indtermining
+tholr senlority " :

It is, therefore, requested that thls issue e decided
{nfayour of t he appllicant g3 a special case ont he furglamental
principdl that the length of service IB the material factor
for determlning. cerrect place in the senlority list, which
may not be ignereds The applicant's whole perlod wee.f.
23012,67 may kindly be ceunted for fixlung up correct seniority

Ya8 he L8 performing duty as commercial centroller w.e.t.
23.12,67 w 1thout’ any hreak and the same has bem regularised
after selection en 28711.83. .

DA/-One

o . Yours faithfully,
v o 54/-
Dateds 2 0 -3 .- 9 . (Yadunandan Prasgd)

Commercial Contreller,
NoEomy,,mClmow

Advahsce cony toi-

| K —

1. ‘The General Manager, North Esstern Railyay,
Goralthpur for infernation anld neeessary actlon.
2e Dircctor Establishment, Rpllvay Doard( Duil

Dhawan) New Delhi, ‘

2
G 020 N

(Yadunandan Prosad)
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- to arbitration PROVIDED THAT in exceptional circumstances when there is not sufficient time to consult
. such appropriate Officer of the Government of India and an omission to settle or compromise would be

oclas Mo of e /7@‘”‘7{ |

Plaintiff Claiment
Defendant Appeliant
Versus Petitioner
Defendant U, 3 (? A o/ o-J7=  “Respondent
“Plaintiff 4 . ¢

: )’
The President of India de hereby appoint and authorise Shrlﬁckoé"ﬁ(/}g—

}?‘?x e ﬂd\/df‘za‘/_g“7’ho7qu e ma’/ﬂx&(ﬁ/’&ﬁéo‘ e

B 7 to appear, act, apply, plead in and prosecute the above described
suit/appeal[proceeding on behalf of the Union of India to file and take back documents, to accept processes
of the Court, to appoint and instruet Couansel, Advocate or Pleader, to withdraw and deposit moneys and |
generally to represent the Union of India in the above described suit/appeal/proceedings and to do all things

incidental to such appearing, acting, applying, Pleading and prosecuting for the Union of India SUBJECT

NEVERTHELESS to the condition that unless express authority in that behalf has previously been obtained .
from the appropriate Officer of the Government of India, the said Counsel/{Advocatefpleader or any .
Counsel, Advocate or Pleader appointed by him shall not withdraw or withdraw from or abandon wholly :
or partly the suit/appeal/claim/defence[proceeding against all or any defendantsfrespondznts/appellant]

plaintiff/opposite partizs or enter into any agreement, settlement, or compromise whereby the suit/appealf -
proceeding isfare wholly or partly adjusted or refer all or any matfer or matters arising or in dispute therein

definitely prejudicial to the interest of the Government of India and said Pleader/Advocate or Counsel may
enter into any agreement, settlement or compromise whereby the suit/appeal/proce:ding isfare wholly or
partly adjusted and in every such case the said Counsel/Advocate/Pleader shall record and communicate
torthwith to the said officer the special reasons for entering into the agrezment, settlement or compromise.

The President hereby agree to ratify all acts done by the aforesaid Shri

in purspance of this authority.

IN WITNESS "VHEREOF these presents are duly evecuted for and on 'chalf of the President of

g

.................... .

India thisthe .......c.ceeunni. . dayof...ccocevuvrnnn.l. 198 .

Dated ........  .coereeenn.n 198

...................

NER~—384850400—8000—4 7 84
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BEPORE THE CENTRAL AIIINITRATIOVE TRIDUINL, ALLAHABAD
V)

]
$ o
L Z

To Ao oo 785 O 1237

A

N\

¥oéonondon Prosad s oo oea  Ipplicont
Um.wn of Indla cnd OLhers o oo Opposit Party
PoFo 25030088 T

™ho obovo poted copliceat bego o cubralt ao follewdse

That o notla han been zocolved by him that tho
above motld ecoo 49 2incd fox ‘hearing boforo T
tho Hon'bla Tribumaal o 25/107C0 ot Allchebed, /-

. That the cpplicent 46 o z'ouz.dent of lucknty end

hed pald thc a2 £ o his eévocate of the
. Hieh Goure,

That 4n eco-o tl::) hood

v»..»-....s.)A e

by his High Court Advocato vho A6 quito eoavemen
with tho cooc. |

That Cho cpplicemt vAllbe bensficlal other viso
olco in ease tho motey 4o hesxd at Lucknov.

Q2 ¢t 40 therofore, most roopeetfully prayod that the
2%
< _ Hon'ble Tribunal be pleased to hea:fhs.s eape at Lachnow.

\ SX\%Y Leknous 8/000 IYYOSIY PR N

Dm:edu &-fo- HY APPLICANT

Q ,\88 | 7/20, I W”fl”w‘a/
N“ \'}\\
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To B Doo 766 OF 3237
Yotmmenton Prescd o= o= eso Ipplicoat
- Voo b\
Unloa of Indla 34 OLhort oo o==  Opposit PoEey
- v Pelle 25030088
- ™o chovo Coted Crplicont bogo o Cukmft oo £ORlouote
e Thot o m2tlx) hoo bBoon goecived Dy hio chot fhy
ohova 2308 gooo 4o fincd for hoaring Boforo
tho Hoa’bla Teibmal ¢a 25/107C0 ot Allchodad.
2o Thot ¢ho pplicoat 40 o ge0ddsnt of lacknsy o8 ,
v <
hed pofd eho cepia €co €9 hio cévecoto Of tho, —
RHigh Cour(,
3. That 4n ecno mmm of thisc e¢zoc 4o doad by
¢l Rea®blo Teibvool of Lagimens ¢ho cpplicont vARL
oovo a 106 cad uild o chle o got hio ecoo crgecd
by hio High CousG advocato vitd 40 quitn esavosscat
!
vith tho cecoe f
Go ™Hhat tho ppliceat viiliba bemficial othar vwico
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BEFORE THE CENTRAL ADMINITRATIIVE TRIBUNAL, ALLAHABAD

Yadunandan Prasad - - —— Applicant

Union of India and Others - e-—— Opposit Party

- 1.
2‘
5o (T
o 3,
e
TN
\
4,

P
Hon'ble Tribunal be pleased to heaajhis case at Lucknow,

That the applicant is a resident of Lucknow and ///(
’

-~

T. A, No, 786 OF 1987

Vs

. FJF, 25.10,88

That a not#é has been received by him that the

above notéd case is fixed for hearing before

the Hon'ble Tribunal on 25/10§88 at Allahabad.

had paid the entaime fee to his advocate Of the

—_—

High Court,

That in case the heering of this case is done by

T
\

the Hon'ble Tribunal at Lucknow the applicant will'.i

save a lot and will be able to get his case argued
by his High Court Advocate who is gquite conversent i

with the case.

That the applicant‘willbe benseficial other wise

also in case the m&ter is heardat Lucknow.

it is therefore, most respectfully prayed that the

Lucknows A &? u<€
' M&Nohgh»m i
Dated: §-[o- HJ BAPPLICAN'T"

*79@, I |
ﬁk&ixb%%&vFlﬁr—Qﬁiﬁwz
PN EIN
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Regl stered

Ve ; . IN THE CEN/RAL ADMINISTAATIVE TRIEUNAL
‘ "ALLAHABAD BENCH ,ALLAHA;,AD A
Post Bag No, 013 ,
23-A, Thornhlll Road, Allathad =211 Oul

HhetR -.
Né,GAT/A ld/Jud/ 93/ 5 - Dated Lhe @/'; .
| o Regist:pation'T_.A.No.:zg‘@“@u of 19?‘@

5}, &(YXELQ(Y\_QN/)’Q\QL Ap lecant'

Versus

‘ . v . Y\\
AN _MI.L'Aﬁ ODENNAQ ”0 UYS - Responaent‘s .

P vt sovem e T mm
Rlo villoge amd Pw% mwm 3&%&*

k OO *H\ wyh the Q@\wﬂ, Q(\Otma?tf
®\\}\m,\i;‘ii\vxmwm & Em % ovoX hWyy, .

ereas the if‘glnally n Led ses has keen

! ~UATK »<:4,unde1~the prOV151on
of the AdnlnlstratlJe Trlounal Act 13 of 1985 and registered
in this Tribunal as above,

Writ Petition No.!/_& %_‘L_.,WW The Tribunal has fixed date o N a
of 1981 .fof 25-) o~ | 1988, |

of the ) For the hearing of the matter,
Court at@)’ﬁ:\%\n SLQM-‘&) If no, apyearence is made

. — -on your behalf by you or some
arising out of order dated t one duly authoristd &% Act
passed by - H,,\v'l_ -
'in‘;' o < §

Pt e e,

on your beh the matter V.l.x..L be heard and dec:.ded in

yOwseﬁg /
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Before ! LA l,(,| LA
{n the Court of (/\’(Y‘&N\/Qr‘ 1& d'\/ A
Plaintiff . Claiment
. Defendant (‘M O P(Y «dod Appellant
Versus . Petitioner
Defendant u)uvs‘ o %%LQ M Respondent ~
Plat ddneya, :
- \
. The President of India dpyhereby,appoint and authorise Shri...q DK'S"(AMdg/
 Mieileassessecepseess tosavecovessesnenss R@?Q.'/\:.\!.Q?‘ ................ é’Q.J./:% /..L:M..ﬁ'[/}u% .........
.................................... to appedr, act, apply, plead in and prosecute the above deseribed -

suit/fappealfproceeding on behalf of the Union of India to file and take back documents, to accept ' processes
of the Court, to appoint and instruet Couasel, Advocate or Pleader, to withdraw and deposit moneys and J
generally to represent the Union of India in the above described suit/appealfproceedings and to do all things -
incidental to such appearing, acting, applying, Pleading and prosecuting for the Union of India SUBJECT
NEVERTHELESS to the condition that unless express authority in that behalf has previously been obtained }
from the appropriate Officer of the Government of India, the said Counsel/Advocate[pleader or any}
Counsel, Advocate or Pleader appointed by him shall not withdraw or withdraw from or abandon wholly3
or partly the suit/appealfclaim/defence[proceeding against all or any defendantsfrespondentsfappellant/
plaintifffopposite parties or enter iato any agreement, settlement, or compromise whereby the suit/agpeal/ h |
proceeding isfare wholly or partly adjusted or refer ali or any matter or matters arising or in dispute thereinj
to arbitration PROVIDED THAT in exceptional circumstances when there is not sufficient time to consult
such appropriate Officer of the Government of India and an omission to settle or compromise would be
definitely prejudicial to the interest of the Government of India and sajd Pleader/Advocate or Counsel may
enter into any agreement, settlement or compromise whereby the suit/%ppealéproceeding isfare wholly or;
partly adjusted and in every such case the said CounselfAdvocate/Pleader shall record and communicate
forthwith to the said officer the special reasons for entering into the agreement, settlement or comprom
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in pursuance of this authority.

IN WITNESS WHEREOF these presents are duly executed for and em behalf 'of the President of
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