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Hon' Mr. Ajay Johri, A.M. =~ = %
Hon. I"’lro D.K. Agra‘.-féll, J.M‘

10/4/89 Opportunity was given to the respondents to Zile

~ supplementary counter, but,no counter has been filed

. v v till today in spite of repeated opportunities having
i : . been given to them. A request has been réceived from

the ‘learned counsel for the respondents for ‘adjournmént
of the case on account of his illness. The request made

for is allowed.The case is adjourned to 25-4-89, In the
' " meantime, respondents may file supplementary counter,
E if they want to do so. ‘If no supplementary counter will
Vo be filed the case will be heard on the material,now

‘ available on tte record.
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Transfer Zpplication Ne. 714 of 1987 (T)

« (Writ petition No0.4977/82 of
) High Court of Judicature All-
ahabad, (Lucknow Bench),
Lucknow) .

j)i CENTRAL ABMINISTRATIVE TRIBUNAL,CIRCUIT DENCH,LUCKNOW

Godi Lal coeeo00ed Applicant
Versus

Union of India & OtherSessesoes Respondents

Hon'ble Mr., Justice K. Nath, V.Co

Hon'ble H_};. K, Obm AcMo

Writ petition No. 4977 of 1982 described
above is before this Tribunal under Section 29 of the
Administrative Tribunal Act,1985, for quashing the
order dated 07,10.1982 by which the gpplicant was

reverted to the post of Guard grade 'C',

2. Counter affidavit/Rejoinder affidavit have
been exchanged and we have heard Shri M.P. Shama, the

learmed counsel for the petitiomer. Y

lT", 3. It is clear fram the counter affidavit ite
self that the impugned order of reversion has been
withdrawn. In\paras—12, 14 and 15 of the counter
affidavit it is clearly indicated that by virtue of
Annexure - SA-1 dated 19.10.1982 filed by the gppli-
cant and Annexunis C=1 an\;l Annexure C-II dated 17.12.82
filed with the counter affidavit, the original order of
reversion has been cancelled and the petitioner has
been appointed as Guard, Grad 'B', Thus, so far this
part of the controversy is concerned, it is settled in
favour of the petitioner and it is held that the impug-

ned order of reversion was invalid.

4. The question is as to what other benefits
the petitioner is entitled for, Despite Annexure Ca2

‘%' ....Contd'...’z/
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the petitioner has been pranoted as Guard, Grade -’:D'

in the pay scale of Rs, 330-560 and was placed in the
order of seniority after Kheda Prasad vide seniority
oxder dated 07.08.1982 ( ANnexure-3 ). Kheda Prasad

was placed just above the petitioner at serial number
70(a) . Mahip Ram was placed just below the spplicant

at serial number 71, while the petitioner himself was
placed at serial No. 70(B) .%fhe background of this
seniority 1ist) is the ultimate order dated 18,02,.1982
(Annexure - SA2 ) filed alongwith the supplementary
affidavit dated 14.12.1982. 1In para 6 of the supple=-
mentary affidavit the applicént has raised the grievance
that on account of reversion order the petitioner was!’be-
ing treated as Guard, Grade 'C' in the pay scale of Rs,
330=560, while others who were pramoted by the oxder
dated 18.09.1982 ( Annexure - SA2 ) were allowed to

work as Guard, Grade - 'B' in the pay scale of Rs. _425-
600. Annexure - SA2 is an order pramoting 57 persons

to the post of Guard, Grade 'B' in the pay scale of Rs,
425-600 in which the petitioner isplaced at serial No.
53, where as Khedu Prasad is placed at serial No. 52 and
Mahip Ram is placed at serial No. 54. 1In other words/
both the senior and junior to the petitioner were posted
and given benefits of the post of Guard, Grade 'B', 1In
the supplementary affidavit dated 27.09.1989, an explana-
tion is sought to be made that there was an error in the
placement of the gpplicant. We find no substance in this
regard, and the true position appears fram Annexures 2,\
3 and SA2 read as a whole. The result of these documents
is that the apllicant must be given benefits of his pro-
motion as Guard, Grade 'B' in the pay Scale of Rs.425-600

.....Contd.....3/
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in tems of the order Amnexure - 2 which according to
the petitioner was made effective fram 01.06.1981
( although the order is dated 31.03.1981),

5. The petition is disposed of with the
direction that the aspplicant/Godi Lal shall be
treated to have continued to be pramoted as Guard,
Grade - 'D' in the pay scale of Rs. 425=600 w.e.f.
01.,06.1981 and the respondents shall give him all

the consequential benefits of his pramotion.

( A'.M.) (v.C,)

Lucknow s Dated
July 26, 1990,

55/ ..
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the petitioner nag b2en pasgsggd arpit ra

opprosite party no,

10, That the

rily by the

3 withops ‘applying his ming,
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A
11, That the petitioner has reason to bvelieve

tha% the aforesaid reversion order of ths petitioner
has veen issued by opposite parties nmo, 2 and 3 at
the instance and insti on of the top leaders of

q \)/?z s A"
the Noriherr Railway Union as they bear a
pereol.el gmdcge with the petitioner.

O 3 12 That the petitioner having been confimed

| in his present post o‘f @t Guard grade ' B 'as per
anuexure no, 3 referred %o abdve and there being

v ”’3 nothing against him, cannot be reverted without any

reason and without complying with the iules laid

down in Discipline and Appeal Rules, 1968,

!

13 That the sald reversim qsder has b
O
pas8ed by way of punishment also wi-thﬁ—w%h the

provisions of Article 31 of the\/ constitution of
India and thus the same is {7(»«%‘4“** innature and

%’ | , io not sustainable before law,
14, That there are mony persons junior to the
N petitioner in thy category in which thse petitioner
4

has been working wut thoy have not been reverted and

tms, there is a clear vidlation of Artides 14 and
16 of tha comstitution of India, |

15, That the order of raversim of the petitiomer
from grade* B to grade ' ¢ ' is arbitrary and has

b’é{ besn passed iIn colouraule exércise of power by the
(2 N 4 % P .
opposite parties no, 2 and 3,

- \G 6o ~ That $he petit ioner has reason to believe
N

/ hat the reversiom order px ageinst him has been

passed as a moamuTre of punishment under the prossure
of the Uniocn leaders, |



17, That by looking at the reversiom order

1t bacomes clear that the same is not mommal wut is
very unnatural as opposite parties 20, 2 End 3 have
failed to give any reason for the reversion z=nd thus

the said order is bad in law,

1g, That the petitiomer is on sick leave and
has neither been served with the raversion order nor
he has been reverted from his mask pressat grade '3
t1ll %oday wut tisre is every 1ikelihood that the _

reversion order mey be given effech %o on any date,

19, That the petitiomer will suffer irmeparaile
loss and injury which cexmob be made good in the |
eveat of success of his writ petition if the imugned
order is permitted to be glven effsct to,

%} o That in the circumstances detailed above
and having no other equally effective and spee dy

dltemative romedy, the petitioner seecks to prefer
_:@ ‘o “his writ petition against the impumed order of

reversion dated 7.10-1932 cantained in Annexure no, 4

“he fellowing amongst other '
@V/ﬁ i < Paes (1 1 o 113 M Ml‘”“”‘“

»Cg@\ an a Parkt v e, .
GROUNDS; /}VQAW (a3
A) Because the order of roversion has besn Lad

passad by wagr of punishmon® end %hus is against the

provlsions of Artidle ,311 of the (onstitétion of India

B) bscause as the petitioner has veem conufi rmad
in grade '*B ' Guard, the petitioner camot bve mverteqd
without any charge and reason ang without initiating
any eznquiry against him,




G hoorve o Poik %Seq@;%& e

‘M““‘*?\ nmw&w m yn /Q“&’F ""“ K Grse
253640 acd PayTh Orycor ,A»r &

}2,,%( K| \A’mdu f,vno N Pencrid > ot Lhe, GM
U, iR

%N//V\/'S Q}’ iii) issue such other wrié, direction

W' |

or order, 'inoluding an order of
cost which in the circumetances of
the case, this Hon'ible (ourt may

dgem just and proper.

’—_ﬁ_‘,wbﬂq
Lucknow, dated ;

(Vvinay Qhanka.i')
)L-ln-lgs %% Advo cate,

Fews

(ounsdl. for the petitiomer,

e

'® Vi Ml Seke o Ry B U26-Coo i By o
PN Cmlaved o hur ez & (Jw/g’ﬂ.&w
of“.‘/%uvl\ J('&‘Lewlne S7 fetas by a,,_aﬂlgg{ﬂ'
MJQ&M 61/& N Al /gM &Aﬁ(

Yo |
O e
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I..the Hon'tle High (ourt of Judicature at Allahabag,

Luckow Bench, Lucknow,

wris Pebition No, of 1982,
dei Lal e 0 Pvtitiener,
versus
Union of India and others, | oo OppeParties,

Anngrure no, 1,

Genoral Lemager (P), New Delhi letter vo. 758 §/
6-V(ulb) deted gi-9-1970,

Reg: gquota for promotion as Guards grade ' C 1,

l, Direct recruit B722'6 7, 0¥ 8 22L%
‘ 3

2 TidCs gre 260-400 and
officiating T,, Cs grade

330-560, i g
3. Ooml, G erks D %
4, vard staff 16 —2—- %
50 Brakesmon . 10 ¢




4 A
- /
\] { .
. In *he Hom'ble High Court of Judicabure at Allahabad,
(L Lucknow Betch, Lucknow,
writ petition Yo, of 1982
+ Godd Prasad « o Tetiticner,
Versus )
Union of India and others, oo OpB.Parties,

Annexure no, 2,

Jorthem Railway,

No. 757BY/ ¥/ 3 Divli, Office
Luckiow.
March 3L, 198l
Notice,
The following oruers are hereby issued to take
immediate effaect ,
1, % chri AK Mukerji, RC Shukla, KB Verme and Rama
Nand guards Gr, B scale Re, 30-60 (33) under 6rders
T o .
/§ - of trensfer to ¥D oa promotion as guarde Gr. A scale

425.600 issued vide “his office notice of even

4

V{knumber dated 20.11.80, are lwrsby retained at LKO as

\V/’/ guards grade ' A' against vacancy,

o g 2o The following guards are hreby temporarily
/{{ . appoinied to officiste as guards gr. '4 ' scale
ee ’(”/‘p Re, 425.600 and posted as imdicated aga.nst each, _
Name ¥rom Tp Tronsferroad Appointed to offri.
From To ciate in revised
scal e
From Zeo
Shrl C. cupta B A FD D 330=-50  425.600
" S, Chaturvedi
B A 1X0 LXO " "
n A\ Khan B A 1LX0 LKO " "
v Raghubls -
Chand B A LXO FD " "
3 The following guards sre lo revy temporarily

appointed %o Offi_ciated a8 guarde grade 'B' scale
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» BM‘O
{ | i Iy i

3%0-5%0 aud posted as indicateua against each ;.

L0 LKO 320-530 33-%60

Sri J.P.Sen C B
gri S.i,Tripa
thi C B SIS ) " "
Srl Gowe Ghosh C B BSB LXK " "
Sri GG Nigam C B LX0O LXO n L
’ sei SC srives. .
tava C B LXKO LKO " "
Sri RS Tewari ¢ B LEKO L1XO " "
Sri Balwant
Singh ¢ B BSB PBH " "
sri Khe(adxx Pd, C B L1LX LKO " "
SC
. v codl I)Jal C B LKO FD "o "
. — (sQ)
_ The request of shri shiv Inlarey, officiazing
‘fﬁ ‘j Glard Gr, 'B' for tramnsfer £0 LKO has been accepted

end he is not embitled for any tramefer all owen ce,
passed and joining time,

This iszues w:th ¢ he approvel oI IF 0,

Lovements be advised prompily,

S¢/ -
34.81,

M - for Mivi, Persozine‘t Officer
q - L,ucknowyw

CH /LK

SY/LKO BSB PEH

S/ 7D and N

Iy. Oontroller, Lobby, LXO, PRH, &N, BSB
" Sr. IAO/LKO

Supﬂ%og (Pay Bill), LXO
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‘ In %he Hom'ble High Court  Judicature at sllahabad,
r Luckriow Beach, Lucikkow,
vrit petition No, of 1982
codi Lal oo Petitioner
versus |
ynion of Indiza and others, oo OppePariies,
Annexurg N0y Jo
Northera Rail way
g No.847EY 3/ 2o Spl Divl,Office .
: r - ’ (%pled I.uck;low, o 37,8,1982,

1

lotice
The seniority &f Sri Xhedu Prasad and codi Lal

cGuarfis has been assigned in ' B grade seniority lis?
issued under “his office No%lce o, 847B5/3/AsB dated

arch 81 ib the basis df Tevision of their seaiority

ag GuaTd Gre ' C ' issued vide this office Notice
No, 84785/ 3/ 3 dated 6.6.81,

l, ©Srl Khedu Prasad is placed ab &1, 70(£) bolow

/sn RoAe lilsTa II LKO,
R
2  Srl codl Lal is placed at &1, No, 70(B ) ®low

Sri K¢ du Presed item no, 1 above,

3o Sri Liehip Ram at S, mo, 71 vige Sri B Jhuri Ram

who is placad at S, no, 60 (A) elow sri Brij;
Bebadur and over Sri sita Ram I N, !

4, Srl Rama Nand is placsd o :
x ver Srl S.P.Tewari qq
G4 and bvelow Sri O,p, Na gan, ) e

!

’] Accordindy §/srd XKhedu Prasad ang Godi Lal

Guards G B in scele Rs, 3L=560 (R8) are comfirmed

f - e — e
provisionally w,e,f, 3l.5.81 and therefore the detes o
confimetion of g/smi 1, Toppo ana J,p,

ara altex d as under;.

sen guamis gr, 3

le 511 L, Teppoo ¢4, B LXO

Ze ul JoPo San L 1 80-6-81

3l-12-81
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wide pullicity may please be given to eualle

the affeccted gnardes %o make representations, if any,

w.thin a perlod of 0 dys from the date of 1lsbue,

S/ -

for 1vi, Rallway lianager,
Lu ckio v

coples forwarded %o ;.

A 1, The Chief Comtroller Luckuow,
T % SS LKO PEH BSB FD SLN PRG ALD
f 3. SH RE. JWU
4, Dyeo (lohitr0oller Lobby LKO PBH BSB SLlN.




In She Hantle High Oourk of Judicature at Allahabadg,

Lu clméw Bench, Lucknovw,

Godl Lal . eo Petitioner,
Versus '
Union of India and others, | oo OpPoParties,

Annexure no, 4.

Northem Rail way

Ho, 222-8-.5/3 Pt, I1k Divi. Office,
' Lucknow dt, 7-10-1982

_Notice,
sri Godi Lal, Guerd grade 'B ' scale RS, 330-50

(Rs) is reverted %o grade ' C' in scale RS. 3 - 5D
™

-

( RS) with immeddste effect, This may please e

enforcgd at once,
/}/M

& This has got the approval of Ao DeRoide

TAvli, Personnel Officer,
Luckno w,

Gopy %o :-

1, &C - 1LKO

2% Bk SYLXO

3 Vy. GG LXO
4, Si'o/ Do £00e LKO

5e &pdﬁ’é‘e (Pa.V Bil 1)
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1r). Form “‘f 385
ECEIPT FOR oh 26, Financial )
Tudicature a% Allahabad,

1. chapter 1L P aph
R 36011

#-(Form N?—iaﬁdbook volum
i a

4 Court of THICTRES No ———5

ﬂlgh ceipt DNO JL_J:,.LO"—\I\/ w lC]ﬂQ Wo

L
3
. Allahabad (Luckoo BeCToe
P\ace"‘ .-.-4_—-—4—4—4,4"

aﬂment _nd office

—

© 1982 -

on account of = "Jdﬁdﬂdi@jﬁéﬁﬁﬂé-ge%ggamn Foc
e T T \ Servant
signatu:egggngggvig‘;“‘fé‘c‘ea&. =
=" % ) Designation T
| | "/.”’M'—/ o0 Petit ionero
) S versus
> - .3 Union of Imdia t 7
Tz _ ia and others, eo OpP.Parties,
AFFIDAVIT < ° |
26 o
H - Alr LA Vay
15 goues A1 L.
/
I, Godi Lal, aged about 35 years, son oOf Sri
thokh ' ‘
ey Lal, Guard Northem Railwaed, CharbaghLuclkiow
resident 1
ent of E-Hlock, quarter no, ¥68, near tube. well
no, 4, Rajaji Puram coil .
co uc )
. | i V iony, Tal Katora, Lucknow, do
erevy solemmiy affirm and state as under ;

|\
\ 1, Tha% %he deponent is himself the petilticner
iz She above noted writ petition and as such he is
fully conversent with ths facks of the case.
N \//
2 That paras- | 1o 20 of the
accompanying writ peti%ion are t'ma %0 my oy know

/Védge and “he contegnts of paras .. M

arg <
beliuved by me $0 be true on Thy meis of legal

advica,

3 Tha®t Annexur 3 %o
, es no, 1 %0 ‘3 %0 the accomanying




20

writ petition have vesn compared with their originags

and it is certiried That they are tme copdes of
their respective Originals,

Ltf?o/w, @&ted ; .

|2 -10-19832, Dgp onent,

Verification,

I, the abo}z@..mamed deponent, do ha reby verify
the contents of baras 1 %0 £ 3 of this affidavit
ara %rue %o my own knowledge, %hat no part 6f it 1is

felse and nothing material hag been con ceal ed, 80
help me @og,

3{% ow, dted

ot Lt
/L..lo-.l982. o Deponent, |
I identify 2he dep mant who
/7/ has signed before me,

%MK%’

Advo cal So

A_»i(,u

] \ g ; soganmly affimed b_efore me on tllﬁ EL
vurtl,
"o i ddentified by sri \J{mic
Advo cate, Highoourt, Luckiow,

0 him by me,

& TN SRIVAS _VA‘)>

OATH COMMNIERS _ Ry i

HIGH (O «T, Lt sHABa
Ll KNOW - BENCH

...................
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I TUE HON 'BLE HIGY COU™T CF JUDICATURE AT ALLATABAD

IU CX0Y BENCH; LUCRIOW

SUPPLEMEIT ARY AFFIDAVIT IW RT
‘Irit Pebtition Fo 49'77 of 82,

v 1 m——

C/(f/?/c N

RECFIPI‘ FOR PAYMENT TO}GOVERNMENT

&
: (Form No. I, Chapter 111, Paragraph 26, Fma ial
} Handbook, Volume V, Part })
: — 06544

——n

Receipt Now——e—— e —

Place . - ‘f"\\: . Date'l {/—{r\——\- L - \_//\

Department and f office-

- v: [ { 3
efved fr \/\' » (’_7 t\'h—"%;_«—_w
the punf of Rug\ee; : },‘ . A
‘é’\l/

ount of

I

Signature of Government Servant
granting the receipt.
Cashier or Ac m&ta . DM———*——-—-—-—-———

AfTidavit of Shri Godi Lal, aged
about 35 years, S/o Shri Chokhu 121
Guard, Northem Rlys, Charbagh,

lackn ow,

I, the above‘named deponent do hereby
state on ozth that the devonent is the petitioner
in the af‘oreSai'cl Writ Pet tion and wvell agcquginted
with the facts of the case,
1, That the respondents modif ied the order
dated 7,10,198 (Ann Yo, 4) vide their order Yo,
825E 5 (NRIU} dated 19, 10,19%2cancelline thereby
the earlier order dated 7,10,1982 contained in

Celitic,

mn No, ka% bassed a fresh order treat ing the

deponent as a Guard Grade C in the scale of

330-560, A true coDy of order dt.10. b, 8



»,
A
N
. A

the rank and Pay of Guard Grade C is less to the

the scale of pay of Guard Grade B vide Railway

@

o
|

£}
is enclosed as Ann No SA-1,
.

R, That tre order dt, 19, 1o, & has core to

: 8.
the notice of the depment only on 14 12 198 and
[ N
W { )
not before it’deDYMW ahrc hos neb L Cvm—cx‘w

U= ofom i b=
‘/Tafm

3 That *re deoonent 1s being advised that the

»

respondent {s order dt 7,10, & which has been marked
as mn_ 4 to the Writ Pet 1tion/ nmerores into thre
order.dt, 19, 10,8 enclosed with this Affidavis
as Mn /o Sa-1

4 That the order dat, 19, 10, & is nothing
but ’ﬁas‘seg In colour of pPower vested with the
atthorlties and also illegal In view to trest
the deponent lower i ra.i from Guard Grade B

Gund

(¢ 28823 G Ll 34 SICEA [t w: 1 1A .le
tok"rqde C vhich is wwerranted i law peCausSe

rank of Grade B and, therefore, this order 1is
nullit y in law because once the Cepomnent n1as bean
c:.nfirmﬁjb;h the post of Grade B an:cfl’l,ﬂo;herefOPe,

he cannot In any case be reverted v his renk of

Grade Grade B to OGrale C,
S, Thet the Respondent has restructured

Board Circular dated 17,7, 81 by Tixins

[Re]
ct
ey
oD
)
L
~3

~
“

scule Yo dla¥e Irude 3 as Rs, 425-500 and on the

IR S
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basis of that of restruct ure ae, 17,7.81

the respondents were fwther pleased to vass

an orcer &t 13,8 3£ post inn the deponent as

Guard Grade B having HQrs at Varanasl wder

Lucknow Division It is further stated that
ol - under the Dlvisional Rallway ferager letter
dabed 13,9, 82 the .osting of the petitioner as
Cuard Grade B was made in the scale of
RS'42.«5.600 In para B of the order dt, 18,9, 22,
A true coPy of Jivisionul 2uiluay .lanuzer

.
o -

orler dt, 1w G & is enclosed as Am No SA-2,

6 That as aPParent from the order at,

*

18,9, & conteined I oann o 354-2 in 1*s sub-clause
B.57 persons were allowed and posted as Guard arad
i(B;!ftn the scale of pay £5-600 and all the persans
A named in An Mo S4-2 are st111 allowed to
cont Inue as Guard Grade B in the Pay scale
N 4#5-600 bt ary how vide order dt, 7,10, & as
,7,( L"/qﬁ/v well as by the order 4t 1€,10, 82 contained
g It A 4 tot e it Datttron 28 well gzs
Ann No SA-1 to this affidavit the resvondents
are dellberstely by making host ile discrimingt fon'
in the matter of aporoirtmant ans postine as
Peroasian A, 13,3, Ef.,they are ot Present treat ing

f

; ~ the deponent as Guard.in th z
ol oy b a ard € Pay scale 330660,

It is Twther swbmlitcd Shas +his act i:n of the
Respondents amwnt to violat lon. of articles 14

and 16 of the Const itut ion of Indig becguse

e 8e 0



%a&",c.,,/

- Promoted on or after the date of introluction of

because the otherp persons in similar sit uat ion
/\q, oy el 5 Thak Jord recosd 41, _
and position Mﬁ’che order dt, 18,9,& are beinmf

allowed to continue on ths 28t of Fus-d Frade

in $he day scale of Rs, 45-600 and all the benefits
of Pay scale of RS 425-800 among other allowan’ces
are belng pald and given to these Persons ment joned

1r. Aon 1o SA -2 to this APfidavit,

7, That the depoment belongs to Scheduled
Caste and wmder the Scheduled Caste Brochure ussed
vy S dovernment of India, Ministry of Rallways
Rallway Board, New-Delhl in second edi’cion;lgﬁﬁ

at Page 24 charter 9 sw-pont 3 ¥ 1s clearly

Fovidad

'3, Simllarly in the case of reversion
the Scheduled Caste/ Schedule Tribe employees
shall not be referted znd shall be retained in
relerencs to 'Others! til]l they form such prescribed

Percent age among the total number of emplo yees

reservallion in pogts PLlte” o oot i, viz,

Class of Service Date

(1) Selection posts-

Class ITT 4h Jan,, 1957
Class II, Class I,

Jr, Scale’ & Sr, scale . 20th July, 197&

* e

(1 iiélio’n 1t y~cum-suitab i~

All classes eeesens 2Tth Nov,, 1072
(111¥% Competitive Examnat ion

limited to DeDartment al APril 59
cand idat es, *

(v) Length of service . 27th Nov,, 197g

*e

*® 69 00
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And, nov wnder the aforesald provisions the deponent
ﬁmXMExJToeing a scheduld caste candidat e has
right to retain his post wmier the adoFed pPolicy

of the Rallways- Boagrd and on this basis glso the
order at, 7.10,82 as well as the order dt, 12, 1p ,&
is 1llegal ard contrary to the profectlon

Jarant sed t-o the deponent being a scheduled caste

cand 1dgt e,

8, Thet wnder the Brochure of Reservation for
5,0, & 8,7, candiat es wnder the Rallvay service
passed by the CGovernment of Ind:}g and adoDted by
Rallway Board in 2nd edmlzog,(’vquie its 2nd §aa?ai3c~
Appendix 3.¢ Particulirly APrendix 1a branch at page
4 and 5 the deponent,being a scheduled cé;fi’e cand idgte

under the terms of llodel Roster for the posts filled

- by the directlern rear uitnment on all India basjs/

"1s required to be eciven the benefit as per the
Roster of Schedule Caste mentioned at 81,1, S1,
8, 81,1481 22 and =o on%ffo?“th 8 per APpendix 14,
A true coPy of APpendix 1A is enclosed as Ann _SA 3

to this affidavit,

9, That wmder the Roster duly adoIted
by the Rallway Boa:C as enclosed witi thils AT 1lavit
as Ann No SA-3 the deponent is also ent it led

to get all benefits accrued to him on its basis

and 1t 1is obligatory and mandgtory for the 3ailway

Sourt g8 well as other Respondents to follow

®qg 0 0
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“aporopriate
that Roster and give thefbenefits in terms of the
Roster %o vne Geponent in the matter of his promot ion

and appointment and part icularly for the refiention

B

oa the 205t of CGuard Grade B in the P2y scale
£5-600 but the respondents failed to obey the
'd T
adoPed policy by the Rallway Board and ,\they are
bent upon to dis-obey the same in future also in

view to harm and in jur the promot lonal avenues

of the deponent on higher posts from Guard Grade B
and onward as well as for retention of the deponent
on his post of Grade Grade B also, This amunts
to clear denial of protect lon guaranteed in favour
of the deponent and also in violst lon of art icle
16 of the Const ifdafilon of Indla in which the
guarantee f’okf reservatlon to the Scheduled Caste
is mandat ory s a,,l{:g,\m,,{w

[ % ~ D@M' Z W/ } n
10, That the Rallway Board'(fj.xed the senlority

of the m S1,70B vide order as per #nn 3

to the 1t Pet it*._on.'

1, That &s ﬁhe demnent has ricght to hold
his pusking Post belns confirmed as Guard Crade B
and, therefo?e, 1t would be in thedrrest of
justice to direct the ResPondents to allow the
deponent to continue on his post of Guard Grade B-
In the scale of Rs, 4£5-500 similarly to those

o have have been a’ointed and are 'being benef it

7

s 8y
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Za Jul?’

11 . A~ A B,vﬂwa./f- e Cu&tuz—f)‘

1 the pay scale of RS, £5-600 as per
Divisional Rallway 1&nacer orier-i‘c. 18,9, 1982‘ v
enclosed with this Supp, Affidavit as 4nn No,
Sa#2 by staying the order at, 7.10,8 and

19,10, &, respectively,

AL cadeih”
- Qa1 U 3 o SR Ruplicatam etadond watly $HA -
A Lovveh 5 o bak— Gl €

MZAICANAW S P - DEPORENT
Ver ificat lon,

That the deponent verifies the contents of para

o “T Y65 %t 9 )l ToF this Affidavit as
No,Z2 1,57, F 2.1 of this Affice &

true to his kown kiowledge and those of paras

)T Jo  to 7« Ture belleved by him correct
T

on the basls of records anc those of paras_~ x

-

—~
to x___are correct from the Informut lon

received from the office of Opposite Parties

end those of paras 3 8 par__ e ko o~ N

are bdlieved to be correct on the basis of legal

advice given

DEPON BT ,

"I know the deponent who has sligned in

my presence,

( I(ﬂ.&rfl\ASharma Y

‘advocat e, _
7, drexe, Jear ¢R, Luc



| %9(7 )

oy TN BB
y. /2.8
Solemly affixel before me on ! 7 W7 B

by the deponent Shri _ “Bo g Ll
2

idert Af 1ed by Shri ¥, P Sherma, Advocate, High Court,

who 1is

Lucinow Bench, Lucknow and I have satisfied
myself by eXamining the deponent and he unerstood
all the conterts of affidavit wilch “ave been read

and explained by me,

« COMITSSIONER, o

PR | iy -

e, g
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IN THE HON 'BLE HIGH COURT OF JUDICATURE A7 ALLAF /B D
“LUCKNOY BENCH, LUCKNOW,

Godi Ilal : Versus Union of Indla,

5 -
Annexure No, S - _L —

Yo rthern Railway

: Y&»&

No, 825 R5/3 /MR Divl Office,
Locknow 4t, 19,10, &2,

gg_t ice

Reversion orders of Shri Godl Lal, Guard

Grade B Lucknow from Gr, 330-560 (RS) to Gr, C
Rs_330-830 (RS) issued vide this Cffice letter Mo,

~f

N %22 ©m5/3 &  II, dated 7,610 & are hereby cancelled,

He is allowed to work as Guard Gr; C in scale of

//%/b_"q/-é“ﬁs. 330-580 (RD) at Lucinow, Y
\ ) T FiS senlority has been reviewed and he hgs

been Placed below Shri RS Tiwari,

The above has the approval of ADRM/1.XO,
ol Lt
Advise mowmements,

34/ Illegible,
Divl Personnel Officer,
Lucknow,

Copy to:

1, SS/LXO

2, ORC/ Lko, 3 Sr  DAO/LKO, 4 Supdt Pay Bills

5, Divl Secy NRMJ im'ref %o hils letter Mo NRIT/58/536
dt 7, 1o, & with the remarks that Shri godl Ial was
appointed as AGC on 29 1 76 and not on 29,7, 76 and was

[ ] *

Promoted as Guard @, Cas 18,1,78 on adhoc arrangenent
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IN THE HON 'BLE HIC¥ COJFT OF JUDICATURE AT ALLAHABAD

TUCKNOYW BYNCH. LUCKNOW,

s %2

godl ral Versus Uulon of Indla

Norther Rallway

No_ 22275/3-F 11 Divl Office,
Lucknow dt 18,9, 8,
——————
Notdce .
A) The following promotions and postings orders

of Guard Ggr/ B saale 4£25-600.t0 Grade A scale
ds.' 425-540 (R 8) are hereby issued far 1mmediat§
compliance,

Not application,

B) The following passencer train Guards Gr, B
in scale of Rs_425-800 are posted at the stations

as indicated against each for immediste compliance,

51, No, Name Prsent HQ Posted at HQrs
1, RA lisrg SIN SIN
2, HB Singh LKO 1.XO
3, RT Pandey SIN SIN
4, JS Chaturvedi BSB BSB
S, Joginder Singh IT 1L.KO Lko
8, 8udama Prasad FD FD
7, PP Srivastava BSB ~ BSB
8, DN Srivastava | BH PBH
9, Hdahablr pd, LKO LKO
10 RK Sharma LKO LKO
11, Anie phmad " n
12, RS Pandehy "

13, SP Agnihotri " ]

e *eco *
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Gl Lt

14
15

16,
17,
18,
19,
20

21,
22,
23

26,
27,
28
29,
30,
31,
32
33,
34,
35
36,

- 37

338,
39

MP Msra
Raghubir Singh
XX Puri

ON TFath gk

HZ ilisre
MB Yadav
DS Vermg
DR Dutta
RS O.jha
Basudeo
RM Gupta
BV Pd,
BD Singh I
Pyara Singh I
0S. Lahiri
IR ERXEY
JN Pandey
Mohd, Mwrtaza
MP Pandey

DN Singh

BD Chat urvedi
N Singh

m Srivastavg
Madhukar Singh
Ram 1 lan

RD Misrg

SN Pandey I1I
CM Misra

L, ToPpoo
RNL Brivastava
M5 Sonkar

Brij Bahadur

LKO

BSB

.SIN

ALD

LKO
FD
LKO

LKO
LXO
FD

PBH

FD

txo

FD
FD
LXO
LKO
FD
LXO

LKO

LKO

FD

LXO

BSB
SIN
ALD

PBH
LXO
FD
LKO
FD
LKO
LKO
FD
PBH

FD

fxo
FD

FD
1Ko
LKO |
FD
LKO
BSB
L.KO
LKO



ol L

-3 -
45, JHUrl Ram LKO LKO
46, Sita Ram I SIN SIN
47, KP Pathak SLN - LR SIN
48, SD Diwvedi FD LR FD
49, Kedar Nath BSB LR BSB
50, AR Khan KO | LR LXO
51, RA Misra LXO LR LKO
52, Khedu Pa, LKO LR LKO
53,  Codl Lal KO IR BSR )
m - LKO LR BSB
55, F ¥han LKO LR BSB
56, RK Srivastava  FD LR SIN
5B, RD Singh D LR BSB
C, The following Grade B Cuards scale

Rs, 25-800 (RS) will work as parcel delivery

Vappgunrds with their respective EQrs:

1, SP Chaubey FD
2, BN P4, LKO
3, @ Saxena H
4, OP Nagar "
5, Rama Nand "

6 SP Tiwari B

Note: 1 The promotions of 5/Shrl Ram Milan, MS
Sonkar, As Gr, A in scale of Rs 425-540 (RS) and
potting of Shri Khedu P4, and Shri Godi Lal Guards
Gr, B scale Rs, £5-600 are provieional and s tbject

e

to their senlority decision,

f-’-""\._________._—_—_
This has the approval of ADPRM/LKO,

Sd/ Illegible,
for Divl, Rly, Man sger,1ko0,
Copy forwarded ;

1, GBC/ LKO, 2 3S LKO FBH ALD BSB FD o SLN
3, Sr, DAO/LKO 4, Supdt, Pay B11l, LKO
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IN THE HON BLE HICGH COUMT OF JUDICATURE £ ALLA B AD
LUCKNOW BENCH: LUCKNOY, _

GODI L AL VERSUS UNION OF INDIA
Mnexure l\b._é_"'}

APPENDIX 1-4

Model Roster for posts filled by Direct Recruitment

on all India basis by open compet it ion (Ttem (1)(a),

Para 1, Chapter VI)

Poinsts in "hether Unreserved Points in Vhether n
the Roster or reserved the Roster reserved
o reserve

~71j— Scheduled Caste, 21, Unreserved,
2, hreserved \42_ Scheduled Caste
3, Unreserved 23, Unreserved
4, Scheduled Tribe 24
5, Unreserved 25, ®
6, " 2e, "
7, 0 27,
] Scheduled Caste \/28. Scheduled caste
9, Unreserved ' 29, Unreserved
10, " 30,
11, " '\/3:;. Scheduled Z';;—e
12, " © 32, Unreserved
13, o 33 0
Vﬁ‘ Scheduled Caste 34
15, Unreserved 35 t
186, Unreserved \5/6f Scheduled caste
\/17‘ Scheduled easte 77se 37, Unreserved
18 Unreserved 38 Unreserved
190, Uureserved 39, i |
20, Unreserved 40 "



Note: If there are only two vacancies to be £illed
in a partlcular year, not more than one may be
treat ed as reserved and if there be only one vacancy,
It should be treated as unreserved, If on this
account, a reserved point is treated as unreserved,
the reservation may be carried forward to the
subsequent three recrultment years,

(vide Rly, Board's letter Mo

% (SCR) 70
CM15/10 dt_29th April, 1970

This Roster vide Rly, Board's letter No,
E(SCT)63CH 15/16 dat ed 28th Nov,, 1964 is aprlicable

to vromotion vacancies also,

s o T P
Y8/ 5 o
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. !5 ' ’,ff IN THE HON'BLE HIGH COURT COF JUDICATURE AT ALLAHLBAD

A _ -~ LUCKNOW BENCH, L U C KN O W.

R Tttt

: "CeMs Application No. 240~2~@£Lf~1985
qrr % = ) P . .
' s o In res

IR U e G
Y
0 e
-~
(s

‘%%f' W.P. No. 4977 of 1982
: \— : . SN ANARAAA AA AN h.A.I\.".I; A n i om A

LWMWW‘-WV"’V'*(" b )

. ,\.

B 4 D= S ‘ i
. Godi Lal, aged_a65§§33;=1/2 year ﬁ%éé;
way,

. . R
(;jf} o= sri chqkhey Lalf Guai¥d, Nort he:n :
/Q ‘ ) : chérbagh,_Lucknow;'R/o E-2004, Avas Vikas

~<:}; . Colony, Talkatora, Rajajipuram, Lucknow ees Petitioner
| : ' | |  Versus : :
'v\/\évﬁ; = l. Union of India, through the General ' )

4ﬁQf’/////”—f :,. Manager, Nbréhgrn Railway, ééroda Hodse,

' o New Delhi. = o | A

2. Divisional Railway Manager, Divisional
— - Railway Office, Northern éailway,
Hazratganj,‘Luqynow.

=N 3. DiVisionial Per sonnel Officer, Divisional

Q‘ \[/ " Railway Manager‘s. offiée", Northern Railway,

Hazratganj, Lucknow.
X - : ' : , - .. Opp. Parties
A o S - o . | | -

" APPLICATION FOR AN_AD-INTERIM ORDER

The humble application of the applicantﬁpetitionef

most humbly showeth as under :-

5/ 1. That the aforesaid Writ Petition has been filed

}ﬂ's by the petitioner on the ground that the pétitioner is -

K ’;,‘. ' _ ) } ) K v :
2:4$“~ a Scheduled Caste candidate, and unfer the 40-Point Roster

as circulated vide Railway Board's letter No.E(SCTf 70 CM 15/

10 dated 29th April,“1970_:ead with Railway Board's letter

-
.

contd.. 2
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# ' - (2)

S

No.E(SCT) 63 CM-15/16 dated 28th November, 1964, which

is applicable in — the matter of promotion in favour-
of the Scheduled Caste employees in the promotional
vacancies in_different grades as well as under different -

restructuring of scales of pays to the BUards under

Grade 'A', A Spl. scale Rs.425-600 (RS) and Rs.425-640

"{(RS) among other grades.

It is further submitted that the scale of pay
perrainin_grto the guards Qrade TA' Spl. 4, B; C of rhe-
dgfthern'Railway has been restructured vide Railway Lo
Board's letter dated 17.7. 81 and under paragraph Iffhnh;7dx

‘ There is a provision under the aforesaid Board's 1etter

that at the tlme of restructurlng the scale in accordance
with the percentage xga allowed by the Rallway Board in
dlfferent grades, the~Ra11way_Adm1nlstratribn should
provide benefit of reservationvto the scheduled Caste
candldates under the existing Railway Board's circular
which includes 40-Polnt Roster as c1rculated by the
Railway Board on 28.11 64. A true copy of restructuring |

Li- -G W
order dated 17.7. 81ﬁ%n tlm° scale of the guards of the

.Noxthern Rallway and 40-point Roster adopted and

01rculated by t he Rallway Board are enclosed herewith
A ¥

as Annexures No. [ % 3 \respectlvely.

2. That the Divisional'Ra-ilway Man--ager, Northern
Railway, Lucknow, was pleased to determine the seniority
of the petitioner in Guard Grade *B' at serial no.70(B)

vide its !“brae; dated 7.8.1982, which has been made -

" absolute vide order dated 10 9.82 as no repreqentation

was obtalned agalnst the fixed senlorlty of the petltloner

A true copy of the D.R.M./Lucknow order dated 8 7.8. 82£;/

and 10.9. 82 is enclosed herew1th as Annexure No.=/7‘9

contd..,. 3
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(3) '7
3. That. the D;R.M., Lucknoﬁ passed an order of
.promotion on 18.9.82, which is enclosed with supplementary
affidgyit filed by the peﬁitioner es Annexure No.SA-2
and 1in that promotion orde_r the namé of the petiticner
was placed at serial no.53 in scale'of pay'Rs.425-600
(RS) Guard Grade 'B"of Passenger Train and the ﬂame
of.s:i'Mahip Ram is placed at the said promction'order

at serial no.54 below the name of the petitioner.

4. . That Sri Mahip Ram is junior Guard to the

petitioner. His seniority is fixed at serial no.71.

5e That the D.R.M., Lucknow is in process to
issue a promotion order to Sri Mahip Ram in sgcale of
pay Rs.425-640 (RS) in Spl. *'A' Grade, Northern Railway

on Mail and Express Train, an d within 2 or 3 days the

- order is likely to be passed and released to this effect.

P

6. That the D.R.M., Northern Railway, Lucknow is
not considering the rightful claim of the petitioner

for promotion in scale of pay Rs.425-640 (RS) for Guard

o Grade 'a! Spl., particularly when the petitioner is

senior to Sri Mahip Ram, who is a Scheduled Caste

- candicdate also. ' Sri Mahip Ram is also junior to the

petitioner and further the petitioner is working in

scale of pay Rs.425-600 (RS) and fully eligible to be

a}&\& &(Qo

 promoted;as first to be appointed in scale of pay

Rs.425-640 (RS) as Guard Grade 'aA' Spl., under the
restructured scale aforesaid, which is due and fallen
vacant at present to be filled by way of promotion of

Scheduled Caste candldate.

7. ‘That the D.R.M. and other respondents are not

acting in accordance with the provision of article 14

‘and 16 of thevConstitution of India and also they are

not following the reservation quota/40-point Roster

Contdoo4
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availablé to the petitioner being a Scheduied Casté
candidate ana:their aforesaid-inaétion in npt acting
£fairly toﬁards tﬁe petitioner is causing eivil cbnsequences
' ﬁo the petitioner andlaiso hisiimmediate future chance

of promotion is being jeopardised for an indefinite

.pericd in future.

q;i&ffz

.8. | , 'fhat the respohdants arehposeile and behaving |
in a,ﬁery'hostile-ménner simply because the petitioner
- filed the aforesaid writ petition and there is no other
«)"“) . ground to debér.thevéetitioner'from his dﬁe‘immediate ;

'\ promotion on the post of Guard Grade *a‘ Spl. °

: 9. o That the work and conduct of the petitioner is
godd'and he has right fo be considered for the éppointment
and promotion.as Guard Gradé *A' Spl. under the respondentgi

10 That the balance of convenience is in favour

of the petitioner on the facts set out hereinabove..

11. That it would be in the interest‘of justice

to restrain-the respondents barticularl& to_the D.R.M.,
Lucknow from prombting anyone élse including sri Mahipvéam
unless the said authority may consider the'can;didatufe‘
of the petitionér for the promotion and appointment of

the petitioner as éuard Gradé PAY Spi. in pay scale éf

: W
Rs«425-640 (RS), which is“gallen due at presenty g« Ll

@7¢mb &;.Qwﬂ¢puiiyvma%_ﬂgy¢-¢y f@)q.éq,qxﬂQMginu&v
WHEREFORE, it is prayed that a suitable order«.
or direction may be given to the respondents, particuiarly-
'D.R.M., Northern Railway, Hazratgahj, Lucknoﬁ, to'consider
the candidature_qf’thé petitioner for promotion and

appointment as Guard Grade 'a Spl. in scale of pay

Rse425~640 (RS) in the Northe;n Railway and further Be
pleased to give suitable directions: tc them not to issue

Contd -. 3 5
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S

any'ordér of promotion or appointment on the said post

unless they may consider the candidature of the

petitioner on the said post.

\

©

Lucknow : Dated

‘January 7 , 1985

\S

(M.P. SHARMA) 7
_ . Advocate
-Counsel for the Petitioner




No.561E/255-98/Genl (PC) Pt III.

. A‘//" .
X
IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD

LUCKNOW BENCH, LUCKNOW.

~ C.M. 2pplication No. of 85
" In res

Writ Pet. No.4977 of 1982

Godi Lal. Versus Union of India and others

AI;T'NEXURE.. vo. .

HQRS Office
Baroda House,
New Delhi.

Dated: 25.7.1981

The Divisional Rly. Man ager,

- Northern Railway, .

DLI, FZR, MB LKO, ALD, BKN & JU.

The F.A. & C.A.0., Baroda House, New Delhi.

The S.P.O. (T&C), Baroda House, New Delhi.

"The S.P.C. (M)

Subi:- Restructuring of the cadre of running staff

A copy of the Railway Board's letter No.PC III/

- 79/P5-3/17 dated 17.7:81 is forwarded for necessary

action and guidance.

It is regquested that immediate steps may be
taken to ensure early implementation of Railway
Board's orders keeping in view of the instruc¢tions

mentioned therein .

‘A report of the progress made in implementing
the upgradafion orders of the cadre of running staff
may please be sent to this office by 15th September, 1981

for further transmission to Railway Board.

83/~ H.L. Bhatia
DA/ as above - for General Manager

contd,.>2
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Copy forwarded for information to :-

1. The General Secy., NRMUA 12 Chélmsford Road, New Delhi.

2. Thé Genl.-Secy.,vN§MU/66/2 Panchkum Road, New Delhi.
Copy of Railway Board's letter No.PO II1/79/PS/3/17
dated 17.7.81 from Jt. Director, Estt (PxA) to the

General Managers, all India Railways and copy to others

- ete.

Subject i As above.

»

The Minister of Railways have been considering the

question of Féstructuring the cadre of running staff

with a view to improving the aven ue of promotion -

available for them at present.

’

They have now decided fo consultation with the N.F.I.R.

-& A«I.R.F. that the cadre of running staff should be

restructured on the following.basis with effect from
1.6. 1981.

KXKKXKK - -

I. Loco Running Staff :

§;.No.' Categoty | Scale of Pay | Remarks _

>1.' Passenger Driver 550-750° To be attached to
Grade A Spl. S . v superfast Mail Express

Trains (as per the
existing positicn.
2. * Passenger Drivers = 550-700 @ For all other passenger
Grade A ‘ i services irrespective
o of distance (the
. passenger trains other
than superfast, Mail,
Express and long
distance in scale
Rs.425-640 will be up-
+ graded to the scale of
Rs.550-700 (RS).

3. Goods Drivers 425-640 ) Goods driver Grade ‘B!
Grade B ) & 'C*' as indicated
‘ o : ) herein will be distri-
4. Goods Drivers - . - 330-560 ) buted in the proportion
Grade C ‘ ) of 40360 V'?éé?a'ége_,

and 60% in 330-560 in

" addition of 10% posts
in scale of 330-560
will be in the scale
of selection gr.

425-040- ontd..s



6. Firemen B

(3)

N.B: . Goods drivers at preéent in the scale of 425-640

!

_working trains on Ghat / Graded sections will be continue

to be in this grade énd will not be upgraded to Rs.550-700.

5. Foreman *A'/DSL

290-350
Assistants/Asstt. ' .
Electric Drivers

260-350

II. Traffiod Running Staff .

7. Passenger Guards 425-640

Grade. A

8. Passenger Guards
Grade B '

330-560
330-530

9. Goods Guards
Grade C

24 - The Ministry of'RailwaYs desire that upgradation
of posts of Loco and Traffic Ruhning staff as per the above

. restructuring should be immediately taken in hand and

L3

prescribed procedure. The arrears of pay and allowances

425-600

promotion of eligible staff:ordered in accordance with the

No change. In addition to
the existing Fireman A
etc. all Firemen B working
on Goods and Passenger
trains will also. be
upgraded to this scale

of 290-350.

To be attached to all
Superfast Mail and
Express Trains.

For Passengers trains
irrespective of the
distance (the existing
Passenger Service Guards
in scale of 330-560 will
be upgraded to this scale.

The Guards working Goods
Trains will be distribut-
ed in the proportion of
40:60, 40% of the posts
being- in ‘the scale of
330-560 and 60% of the
posts in scale Rs.330-530
respectively.

due to the staff on this account should be paid w.e.f.

1.6.81 as early as possible.

to this office by 15.9.1981.

(TRUE COPY)

Hindi version will f©llow.

i

3. - A report on the action taken may please be sernt
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A : - IN THE HON'BLE HIGH COURT'QF'JUDICATURE AT ALLAHAHAD

LUCKNCW BENCH, LUCKNO¥

4T

. COMQ Appln. Ncoe. of 1985 _'
: In re:

WeP. No.4977 of 1982

- Godi Lal Versus Unicn of India & Others

ANNEXURE No. @2 I
Northern Railway -

No.561-E/255-98 Genl/(PC) DI III HQ.Rs. Office
Baroda House NDLS

The Divisional Rly. Manager, . Dated 28.8.1981
DLI, FZR, Lko, MB, ALD, BKN & JU. )

The DRivl. Accounts Qfficer,

\ DLI, CZR, LKO, MB, ALD, BKN & JU.
TN ‘*/ ! . ) . . :
< The spO (T&C) z Baroda House, New Delhi.
The SPG (M) ) ’ '
Subs -~ Restructurlnq of the cadre of Punnlng Qtaff.
-In contlnuatlon of this ofFlce letter of even No.
dated'25.7.81 a copy of Rly. Board's letter N o0.PCIII/79/B-
S-3/17 dated 21.8.81 is sent herewith for information and
necessary action.
S s : : v ' H.L. Bhatia,
“’€5;€;<x;44 D.a./as above - _ Ge M. (P)

Copy to :-
The General Secretary URMU 166/2 Panch-kuin Road, NDLS.

Ig The General Secretary NRMU 12, Chelmsford Road, NDLS.

) | ia%r aﬂ% ¥ @ ger q"’ﬂ?r FIE - el 9To wo-31g9 TET%

LN ,,:.é;ig R-c-cg T gRIfoT T ¥ araeww MHEr ug A @
il %Wﬁﬁvﬁﬁ"ﬁ AL % T ToATw oo W yRvMiew

muea ¥ a‘tmaa hE st ?w-cz ¥ :rvra ira% T % I

- . - -

Copy of Rly.'Board's letter ;eferredras~above.

contde..2
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‘ , Subject: As above,

Reference Railway ﬁinistry's letter of even

No. dated 17.7.81 on the above subject.

The -designation of Traffic running staff as
.dppearing against S.Npo.7, 8 and 9 of Para 1 thereof

may be recast as under :

7. Péssenger Guaré Gr. a. Spls | Rs.425-6401
: Se Passehger'Guard Gr. Q. Rs.425-600 i
\ ),:> 9+ Goods Guard Gr. B. : " Rg.330-560
e " 10. Goods Guaid Gr. c. RS.330-530
< _
' Designation mentioned invAnnéxure 'A' of Board's
letter No.E (P&A) II-80/RS-10 dated 17.'}.81 will also
, stand changed as above. .
o

Me S RAAT
.. 2748.81

(TRUE OQPY)
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD
’ o : - LUCKNOW BENCH, LUCKNOW, -
CoMo Application Noo ° of 1985
| In res
‘ Writ Petition 4977 of 82
 Godi Lal Versus . Union of India & OtherSo.
ANNEXURE NQ. o2 A
~ APPENDIX I-A .
7 . Model Roster for posts filled by Direct -
™ | Recruitment on All India basis by open .
competition (Item(i)(2), pardl,Chaper VI) )
e sTommE oo T T mE T T T =TT T {hSther unt
Point in the . WHether unreserved Phint in reserved or
Roster or reserved Roster reserved
1 Scheduled Casteo 21 Unreservedo
— 2 ‘Unreserved} | g2 Scheduled
' - Casteo
3 Unreservedo 23 Unreserved
4 Scheduled Tribe 24 Unreserved
R 5 Unreserved 25 Unreserved
. . \}_ ’ . ,
/gmi’/_wé 6 Unreserved 26 Unreserved
v 7 Unreserved 27 Unreserved
8 Scheduled Caste 28 Scheduled -
) o o Caste
; m Unreserved 29 Unreserved
/ o ' Unreserved 30 Unresérved
Unreserved 31 Scheduled
_ Tribe
Unreserved a2 ‘ Unreserved
Unreserved 33 ~ Unreserved
14 Scheduled Caste 34 Unreserve
1 :
5 35 Uf-nreserve

UnI‘eS"erVed

contdo § °
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- e ew euw wr > o o

Point in the . Whether unreserved mmt in Whether un-

Rester or reserved the RoSter reserved or
' - ' reserved

16 Unreserved - 36 Scheduled

' o _ . Castee.
17 . Scheduled Tribe 37 Unreserved
18 '  'Unreserved 4 38 Unreserved
19 _Unreserved' | 39 Unreserved
20 - Unreserved a0 Unreserved'

‘Note = If there are only two vacancies to be filled

in a particular year, not more than one may be treated

as reserved and if there be only one vacancy, it should

be treated as unreServedo 1If on this account a reserved

_point is treated as unreserved, the reservation may be

carried forward to the subsequent. three recruitment
yearSe ‘
(Vide Reilvay Board's letter NooE(SCT) 70 CMT15/10
. ol 8 Lenher t g
dated 29th April 1970)

This Roster vide Railway Boards' letter

No. E(SCT)63CMI5/16 dated 28th November 1964 18

applicableito'promotiop vacahcies 81500

" TRUE_COPY
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD
LUCKNOW BENCH, LUCKNOW.
CeM,o Appllcatlon No. of 1985

In re:

Writ Pet..4977 of 82

Godi Lal ' Vs, Union of India and others
| . _

ANNEXURE NO, é?,

. NORTHERN RAILWAY

No. 847E5/3/2(Spl ) h , Divl.'office,-
' Lucknow Dt. 7.8.82

Notice :‘

The senlorlty sri Khedu Prasad and Godl Lal

- Guards has been assigned in 'BY: grade qenlorlty list

issued under this office Notice No.847E5/3/A & B dated
March 81 on the basis of revision of their seniority as
Guard Gr. *'C*' issued vide this office Notice No.847E5/3/3

dated 6.6.81.

v

1. SrilKhedu Prasad is placed at sl.no.70(a) below
Sri R.A. Misra II LKO.
2.  Sri Godi Lal is placed at sl.no.70(B) below

. o .
sri Khedu Prasad item no.I above.

3. ~ Sri Mahip Ram at sl.no.71 vice Sri Jhuri Ram

who is placed at sl.no.60(A) below Sri Brij Bahadur and

over Sri Sita Ram I SLN.

4.  Sri Rama Nan-d is placed over Sri S.P. Tewari

Gd. GD and below Sti O.P. Nagar.

Accordingly S/Shri Khedu Prasad and Godi Lal
Guards Gr. B in'scale Ra.330-560 (RS) are confirmed
provisionally wee.f. 31.5.81 and therefore the dates

of conflrmatlon of S/Srl L. Toppo and J.P. Sen Guards

Gr. B are altered ‘as under -

»cbntd ce 2
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3. SM RBEL JNU.

(2)
‘1. Sri L. Toppoo Gde B LKQO 30.6.81

- 2. Sri J.P. Sen " " 31.12.81

Wide publicity may please be given to enable
the affected guards to make representations, if any,

within a period of 30 days from the date of issue.

for Divl. Railway Manager,
Lucknow. ‘ :

54/~ Illegible
Copy forwarded to :-
1. The Chief Controller, Lucknow.

2. S5 LKC PBH BSB FD SLN PRG ALD.

4. Dy. Controller Lobby LKO PBH, BSB, SLN

 (TRUE COPY)




_have only superceded such employees of other trades who

" were ptomoted on adhoc basis. Date of entry into the

14

IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD

~ LUCKNQOW BENCH, - LUCKNOW,

In res
© Writ Petition 4977 of 82

Godi Lal versus Union of In dia & Others

ANNEXURE NQ. 4

Northern Railway

No.847E5/3/3 Divl. Office,

Lucknow dt. 109, 82
Thé Divl. Secretary, -

Northern RailRaymen's Union,
LUCKNQOW,.

!

. Dear 8&ir,

Reg: - Wrong assignment of seniority to
s/shri Ram Milan, M.S. Sonkar, Khedu Pd.
and Godi Lal, Guards Lucknow Division

Refs- Your letter No.NRMU/56/512 dt 2nd Sep '¢

'In ref. to the decisionsin the latest PNM meeting
held on 18/19(8582, the case has been re-examined by the

ADRM and the DRM and the following points are clarified:;

-

1. ' That revision of seniority of Sri Sonkar and

others in no way violates the decision of the DRM given

in the 39th PNM as referred to by you, as these employee

.

cadre of guards has to be taken on the basis of regular

appointment as guard and not appointment on adhoc basis.

2e Thét‘the decision to revise the seniority of
Sri Ram Milan, M;S. Sonkar and others was taken vide
this office letter of even No. dated 6,6.81 and as per
this-office records, no repiesentatipns were ;eéeived

from the affected guards as referred to in your letter.

contd.;z
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3. That adhoc promotees cannot claim seniority

over regular promotee guards who were promoted late due

to administrative error.

4. ~  That promotions made in connection with the
re-structuring of fhg guards cadre and cdn;equential

p:cmotions were‘cancelled on your represenﬁatiqns vide
this office letter No. 757E5/3/3 dated 26 3.82 but all

915E5/3/3
otber promotlons made earlier unconnected with the

restructuring were not dlstu:bed.

Se That this is not correct that Sri Ramanand was
reverted on account of revision of séniority of Sri Ram
Milan and M.S. Sonkar, but he was reverted on account of

revision of sen iority of sri Jhuri Ram who stands

senior to Sri Rama Nand. The case of shri Sheo Dularey

for revision of his seniority was not yet finalised

becausé of a reference made to'SM/BBK for clarification;@ﬁ

‘to why was he not awaz spared for training when booked on

30.5.76 for Chandausi. The reply has not been received

and the case is under examinaticn.

6. That the reply bf your last.para may please

be seen in para 1 of this letter.
This has got the approval of DRM/LKC.

Yours fait —hfully,
sd/ -
(SONO Mlsra) .

for Divl. Rallway Manager,
Lucknowe.

(TRUE COPY)




Lucknow bench Lucknow.

Civil Misc. Writ Petition No of 19

..... PETITIONER

vee e NOPPOSITE PARTIES

AFFIDAVIT OF L WS}( thgL’giu
AGED.. 37 .YEARS, S/o SHRI. kl’\ﬁ/(

R/o .. &/7’”‘7(1 'Q""(q}; (PC’VV“""\/‘-’?

\/\ L—{Q K_ S

Plo .. . ..

I, the above named deponent do hereby state on oath as under:-

That the above deponent is one of the petitioner/@pp—nﬁmy and is well

n__
acquinted with the facts of the casc/and—hr‘has-ﬂhe——bcqméhﬂﬁ&ed—-byzﬂffe
w-—

petitioner G’P"NO'M‘W—MS—&%K_.

W
That the deponent verlﬁeg‘the contents of para No , R s I //

-. of this ﬁ—p@tﬁionkwme&arﬁ'rdavn/chemdeﬁ-a&'féaﬁ-t as true to

his own knowledge and these of paras O\to‘ ’—/’%

are believed by him correct on the basis of records and those of paras ...

SONT LA

..are correct from the information received from

the office ;yf opposite parties ... 0\ /\ ... and those of
n— ﬂ<
paras ... .. 0\. o . are believed to be correct on

the basis of legal advice given.

DEPONENT

1984

1000427‘7

SwiGH €
' ALLAHABAD




I, the above named deponent do hereby verify that the contents of para
.

No ... .. .. \ to ... (D/... ... are correct to the best of his know-

ledge and nothing material parts have been concealed. So help me God

——
Signed and verified at this day ... ... ... > ‘) %. g
at Lucknow %‘ yé—j

DEPONENT

I know the deponent who has signed in my presence

(M P SHARMA ),
Advocate,
7, Annexe, Near G. P O

Lucknow

145 A M
Solemnly affixed before me on  ..{ * l... 8Sal AM/BM by the deponent

Shri ... CJ)OCL&M - s« we .. who is identified by Shri M. P.
Sharma, Advocate, High Court, Lucknow Bench Lucknow and I have satisfied
myself by examining the deponent and he understood all the contents of affidavit

which has been read and explained by me.

@ALD CAMBISIEONER
High Court, Allohabas.
Leshney Demeh

co--.L@,éﬁ..i‘Z:m.
o i BT

Veceng Kaommar:
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Godi Lal ces ~ Petitioner
Versus
Union of India & Others coee Opposite Parties

In the Hon'ble High Court of Judicature at Allahabad
Lucknow Bench : Lucknow

-

C.M,W,F, No., 4977 of 1982

Rejoinder-Affidavit of Godi Lal

. aged about 37 yéars, S/0 Shri
Chokhey Lal E-2004, Rajaji
puram ,Lucknow |

I, the above named deponent do hereby

state on oath as under : »

1, That the contents of paragraphs 1 and 2 -

‘of the Counter-Affidavit need no comments.,

2. | That the contents of para 3 of the
Counter-Affidévié are in correct and deniea. In facf,
the promotion of the depoaé%E.was made temporarily
on the post.of.Guard_Gfade ‘C*' vide order dt.

19.1.1978 against the substantive vacancy against

...0.‘.2




g ' S/C quota to complete short.fall of 20% commeroial
| quota adopted by the Rly. administration.
In the appointment order dt. 19.1.1978, 14 persons
were app01nted as Guard Grade ‘c' with a stipulation
that persons named at Sl No.5 to ii%;rg being
appointed in local adhoc arrangement and they are

likely to be regerted on avallabllity of qnallfied

ahd eligible persons from other categories being

.excess to TNC's quota. It is specifically submitted that
') ~ in the aforesaid order dated 19.1.1978 the name of '

the deponent was placed at Sl.No.,4 and his nature

of appointment was speC1f1ed as S/C candidate appointed

to officiate in soale 290-530 and, therefore,

it is totally 1ncorrect to say that the deponent was
app01nted on adhoc basis, the poct og“whlch the’
deponent was appointed is still continuing. ‘A true
copy of appointment order dated 19.1,1978 is enclosed -

— as ann. No.l to this Rejoinder-Affidavit.

i . ‘ It is further submitted.that there wae no bar
| for appointmentjas Guard Grade 'C' before compietion
of 5 years as said and ro rule has been cited by the
‘:7 - _respondant to support this plea. Assuming for the .

| sake of argument, although not admitted, the basic and
1n1t1al‘defect, if any, in the app01ntment of the
deponent that cannot be challenged after a lapse of
6=1/2 years and the department'is estopped to raise
thlS ,point for the first time in this writ petition
Now the respondnats'are stopped to raise this plea

at this stage.

‘It is further submitted that even if there

....‘.3
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. was any instruction or circular pertaining preseribing

odgz«wl_d & le
5 years, . the same has=beea4re1axed in the case

" of the deponent as the Rly. administration

“after fpll”netice of 1t's lav issued appointment
order in fayoﬁr of the deponent without any rider
or condition and, therefore, on this account also
the respondents are debarred to take any plea
against the deponent. |

| That Shri P. K.Srivastava, M.Oraon,ReGs
Tivardi, M.J.Francis, ReHo¢ Pandey, RS Pandey,uahangoo
Ram and Lazman Toppo besides other g9 persons have al
so been appointed as Guard grade 'C' without eompletin

ﬁf 5 years service in eligible category and they have

been allowed by the Rly. Administration with the
benefit of continuity of service, se&&rity and

promotion etc. Now these persons are working
as Guard 'B','A' & 'A' Special in Lucknow Divisions

36 That‘the'contents of para W of the

COUDtGF-dffiﬂﬂVit need no comments.

Lo " That the contents of pera 5 are incorrect
" and denied. It i1s submitted that the department is
required to maintain se;grity 1ist pebttaining to
the deponent on the basis of scheduled caste candidat
working as Guard grade 1ct by counting continuous
service as Guard'C!.The deponent joined as Guard!C!
on the date of appointment order dt. 19.151978 '
and then on the. post of Guard Grade'B' on which post
the deponent was promoted on 31.3.81 and lager on
 Confiimend Vi
-continued as Guard Grade 'B' from 31,5:81 vide order

, contained in Anexré No.3 to the writ petitiaﬁ

Contd‘ ) o"l'/‘
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 this. day of filing this rejoinder-affidavit,

* order dt. 30.11.82 and 17.12.82 have never been
_served upon the deponent and the Hon'tle this Court

VAN

";l"'f

| It is further submitted that the alleged
Union cannot challenged the seniority list
and place assigned therein to the deponent

because to challenge a seniority of a person

ilike the deponent, is an indivi%yal rgght to an

an inde vsideetl €

| employee, if so advised he may make a proper.represen

tation but no individual aggrieved, against the
placement of the deponent's name in the seniority
iist has challenged the seniority of the deponent til

therefore‘the alleged union' cannot challenge the send
ority on behalf of the others and moreover no apportu
-ty was given to the deponent before disturbing the -
seniority of the deponent. To change the seniority
oosition of the deponent behind his back and also

without glving a show-cause notice the said action o
the Respondant's entails civil consequences to the
deponent and is also in vidation of principle of

natural jﬁstice;’

‘ It is further submitted that the
alleged reversion order is punitive and was passed
in violation of artiele 1 16// 311 of the constitu
'tion of India and.also-aggkst the principle of natu

justiceo

It is also.submitted that the alleged

has never given a direction to the Respondents
to change‘tbe seniority position of tbe deponeﬁt‘
behind his back. In fact, the Hon'ble this Court.

Contd: L 20 o‘o 05/"



6. That the contents of para 7 are incorrect
deponent 1is junior most as said. The fact is that
‘name of Shri Khedu Prasad and.SQe%’Khedu Prasad

"higher scale Bss425-600 since 156.,1981¢

| 7 That the contents of para 8 need.no commen

Vide order dt. 11.11.82 and 14.3.83 stayed the

operation of impugned order of reversion.

It is further snbmitted that how and by what |
means the department has changed the senioritg, It
has not speciﬁieally been disclosed in para under
reply and no reasons has been assigned to support

the.plea of changing the senéQity by the Respondents;

, Therefore, being vague pleading it is of no help to
- the departmente¢ ' |

5e That the contents of para 6 of thercounteré
affidavit need no comments ¢

. E [4
and denied. It is totally incorrect to say that the

the name of'the deponent finds place below the

Cﬁni}raﬁt&’

is also confirmed and,enjoying the benefit of

It is further submifited that n6 opportunity
has been given to the deponént while disturbing the
séniority of the deponent by treating him as junior

8+ That in reply to paragraph 9 of the

counter-affidavit it 1s submitted that the alleged
' ' /]

Contd_% (XN} 006_/-



o :

reversion order was éisclosed to the deponent by the

‘department and the same has been merged in the

order dt. 19.10.1982;

9. That the contents of para 10'of the countere

affidavit are incoorect and denied. The alleged

order dt. 7.10.1982 and 19.10.82 are punitive,

arbitrary, in_violetion-of principle of naturdli'

Jjustice and also against the provisions of article %

& 16 and 311 of ‘the constt.of India.

10  That in reply to para 11 of the Counter-
Affidavit 1t is submitted that the department has
itself admittea that dve to representation of the Trade
Union, the reversion order vas paSSed they shov that
without giving an apportunity, the authorities acted

on the sole representation and influence caused

by the Union and no other ground has been stated

to support the reversion orders.

11,  ‘That in reply to paragraphs 12 and 13 |
of the Counter-Affidavit it is spbmitted that the
department,was}bound to allow the deponent in the
pay scale of 425-600 as claimed in the petition

and not in the pay scele 330-560, to this extent

the order.dated 19.10. 82 is illegal, in violation

of principle of natural justice and agalnst the
principle and provisions of article 14 & 16 & 311 of the
Constitution of India. The contents of paras 12 to 17
of the petition are relterated. | |

COthS 000007/.". :
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12,  That in reply to para 14 of the Counter-
Affidavit it is submitted that on the basis of

| | - efanioenZ [
Hon'ble High Coumt order the -depenent was required

-to'post the deponent in scale 425=600 from 1,631
.5 claimed in the writ petition particularly as

per order dts 18,9.824

13, That in reply to paragraph 15 of tﬁe counter

affidavit it is submitted that the writ petition

- 1s not become infructuous but is living.

1. That the contents of para 16 & 17 of the

'counteraffidavit need no commentsg

15, That in reply to para 18 of the counter-
affidavit it is submitted that the order dated

19.10.82 was illegally issueds

| 16. That the ccntents of paragraph 19 need

no commentssd

17+ That the contents of paragraph 20 of the
counter-affidavit are incorrect and dnggé&: In
fact, the alleged order was issued in colourable

.exercise of pover and also on the basis of influence

caused by the Unions.

- It is/further submitted that agg

=f department was required to pos§éthe£gepo;25ta

in pay scale 425-600 as claimed by the deponent.

18, That the contents of paragraph 21 of the

Contd‘ 000'08/‘




" Grade 'A' in scale of k.425-6007

vconverted as Guard grade 'A' K.4#25-600.

. counter-affidavit need no commentsﬁ

19, That in reply to paragraph 22 of the

counter-affidavit it is submitted that 1t is

_totaliy incorrect to éay that the deponent!s name

was erroneously allowed. In fact the deponent

1ike Shri Khedu Pd. and other was placed and

-allowed'sqalé of Bs.W425-600 reghtly and it is
further submitted that before passing the order

1mpﬁgned and also before disturbing the seniority
the department was required to give an opportunity
to the deponent:

It is further submitted that no reason
or formula has been given on the basis of vhich
the departuent has disturbed the seniority of the

deponent. The deponent vas similarly situated and
placed like others as per order dt. 18.9.32 and ot
persons are being continuously allowed to

work as Guard grade 'B' s NOW redesighated as Gua

» That the persons vho have been appointé
under order dated 18.9.82 are still continuing
pay scale'¥25-600‘ﬁith slightly saying and tre
thém‘as Guard grade 'A', notionally without P
a fresh order as the scale of Guard 'B scale

425-600 under order dt. 18,9,82 vas notion

20.  That in reply to paragraph 23 of th

Contds ¢eese /=



System in that evenlthe deponent's name could

' have been placed below Shri K,K,Puri and above

< ©
¥ "

counter-affidavit it is submitted that the deponent

being scheduled caste candidate has right to be .

- considered on each occasion for the appointment of the

higher post on the basis of 40 point roster system

available to the schedule caste candidate and befcre

~ affecting the seniority of the deponent, on the

basis of representation of the Union, he was also

required to be given an opportunity but ro opportunity

was given -hom him, The deponent was eligible to -
gl ?“‘Zﬁ/é 4

his post, as he belongs to the scheduled cast, candiate.

21, .That the confentsvof para 24 of the counter-

. affidavit need no comments.

>22. That the conﬁents of paragraph 25 of the

counter-affidavit are in correct'an& denied. The
department has not adoptéd 40 point Roéter System
available to the deponent particularly at the time
of passing the impugned or&er. It is submitted

that if the department has adopted 40 Point Roster

Shri C.N.Pathak at S1.No,17 in the order dt.

18.5.82.

23, " That in reply toc para 26 of the counter-
affidavit it is submitted that before changing
the seniority of the deponent an opportunity

was feqnired tc be given,
24, That thevcontenfs of para 27 of the counter-

."‘.'..10
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Eat - affidavit are incorrect and denied. The confirmation

of the deponent was rightly made and there was no

ground for the department to revokye the same.

_ It is further é@bmitted that as per order
dt. 13.9.82 the pefsons; who have been appointed vide
orger dt. 18.9.82 in Grade R.425-600 are notionally
“J1lowed to work as Guard Garade *A' in scale 4252600
W1thout wevoking the order dt. 18. 9 1982 and similarly
k] the deponent was requlred to be allowed in scale
425-600 as per order dt. 18.9.82 and also as Guard
/>““ a ‘Grade A notionally‘similarly‘to those 57 persons..

The deponentvsubsequenfly has beeh allowed
425-600 w.e.f., 14.3.84 as Guard Gradé"af but the
department has not paid salary totbe depohent between‘
1.6.81 to 4.4.84 with increments to this effect. Y

" The deponent is entitlea to claim arrear tq¢salarv‘¢%ﬂ(‘

s ‘ coﬁtinuity in scale of pay Rs.426-600 and senlorlty

_A;} in scale of pay 425-600 similarly'to those persons

’ ~ who are and werv 51nllau}y situate and placed like

the deponent‘uggé deponent has also right to
.clalm penefit of 40 point Roster System at the
. time offpoéting in scalé of pay 425-600. The deponent
had never abseﬁted himself on duty as claimed by
the depénggtht but always remained presént_in £hé
office of the_Divisional ﬁly Manag~T and'station
Supdt. N.R1ly. Charbagh, a detail of his ?Fesence

% and efforts are given in Paragraph 26 to 30 in fra.

25, That the deponent vide order dated 18.9.82

passed by the Respondént No.2 was promoted in the

pay scale 425-600 as Guard grade B pas\encer train
51m11arly to those 57 persons and vide orders at.7. 10 82

and 19.10.1982 he was reverted. Against both the

ceeellll
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the orders the deponent filed aforesaid Writ Petition
and on 11.11,1982 this Hon'ble Court has granted -

stay order which was later on confirmed.

26. That the éeponent resumed his duties on
26.11.1982 on the basis of stay order grented by
this Hon'ble Court on 11,11.1982 and submitted
to the Respondn:ts a copy of the stay order and
| the Respondents haveé allowed the deponent duty
1 . in between 26;11.82 and 1.12.1982 at Charbagh
_ . Rly. Station but have not baid a,single‘paise_
- X | ' as duty pay in the pay-scélelgég-éoo althbugh
the deponent was entitled to get his salary in the
pay scale'425-600 in terms of promotion‘order dt.

18.9.1982,

27. That w.e,f. 2.12,1582 to 17.3.1983
the deponent was sick and applied for medical
leave ard on 18.3.1983 he resumed his duties
™ ' _under the Station Superinten.ent, Northern Rlys,
Charbagh, Lucknow and he was waiting for duty between
18 and 19 March 1932 but no duty was allotted to
N : him. However, on 20.3.Q§F¥o 26.3,1983he was
v V allptted duty in passenger train but he was not

paid salary in the pay scale 425-600.
’ o

28, That again on 26.3.1983 the Station
Superintendent, Northern Rlys, Charﬁagh, Lucknow
returned the deponent to the Diviaional Rly. Manager

with the resark that the DivisionalRly. Manager

has no: clarified the deponent's status and, therefore

0000012 '
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the deponent resumed.ih the office of the Divisional

Rly. Mahager on 28.3.1983 and remained ﬁhere upta
12.4.1983 and in the eve of 12.4.1983 the Divisional

‘Rly. Manager again directed the petiticner to see the
'sﬁation Supérintendent, Charbagh “.R., Lucknow for further
posting where the deponent resumed his duties on

13.4.1983 and the said Station Superintendent allotted

the duty in passenger train upto 21.4.1983

™ ‘and from 22.4.1983 to 28.4.1983 no duty was allotted
) _
A ~ to the deponent and from 29.4.1983 tc 2.5.1983 the
, >» -~ deponent fell ill and appliéd sick leave to the

station Supsrintende,t and on 3.5.,1983 he resumed
" his duties and report to the Staion Superintendant,

Charbag' , Luckjow w.e.f, 3.5.1983 but no duty was

allotted to the deponent and as the deponent was

not allotted duty as.per tbisvHon'ble'COurt or&er

stated hereinabove, therefore having noalternative
o~ ' he made presentations to the Divisonal Rly.

Manager.and the Statiocon Superihtendent, Northern Rlys,

_NST Charbagh, iﬁifﬁgy vn.5.5.83,'4.6;1983, 21.6.83, 2.7.83
‘28.11.1983ﬁk19.12.1983 and 3.1.1984 in which the
,deponenﬁ‘written'to the said authorities that the

Y-d dépbnent is attending the office and also in physk:al touc

VL
with them and always 1ntend1ng torasume .his duties and he
personally approached their office but he is not being
allotted duty. Ther;fore, he is forced to move a Coutempt'

AppliCation.and accordingly he moved a contempt

,Appllbatlon NO.1015 of 1983 whhch waS rejected

. fat flrst instance and agalndt that é%TE”thn

" the deponent filed an appeal to the Bench of thlo'

Otv.013
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H on'ble Court which was also rejected on the
ground that it is not maiﬂtainable. A true
copy each of deponent's letter dt., 5.5.1383, AN
£ :/2-93
4.5.1383," 21.6.83, 2.7;83, 28.11.1983k'19 12.1983
and 3.1.1984 ope enclosed as Annexure No.2,3,4,5,6,780% g

respectively to this Rejoinder-affidavit.

29 .  That, however, w.e.f. 20.12.1983 the
' Divisional Rly. Manager was allowed the deponent
jj 4 to work as Guerd in pay scale 330-550 insﬁead
_4254600 in.cléé: defiance of this Hon'ble Court
orde as well as contrary‘to the p;ométiohal
6rder dated 18.2.1982 and he has also paid salary
to the deponent oflbay'scale 330-~560 upto 4.4.1584
and w;e.f.'5.4;1984 the said Divisional Rly.'Manager
allowed to the deponent the pay scale of 425-500
and now the deponent with effect from-¥i¥321984 is being
paid scale of 425-G00. | | -
e 30. That the DiQiéional Rly. Manager is duty
bound to allow the de ponent the pay scale 425-600
w.e £, 1.6.1981 to 4.4,1983 similarlY.to those
¥ _ 56 persons'who have been promoted vide order dt.
¢ o 18.2.1982 and also the said Respondents are duty
bound to pay arrear to salary to the deponeﬁt
élongwith 18% interest as the Respondents have:

deliberately flouted the orders of this Hon'ble

fi" '5:‘ . i\Court and o thel* own order dt. 18.9.1382 by

e \Qilc}\\\ m,«, VL

it & IFglv:Lng the bemafit of the order dt. 18.9.1982
A3 g O }

@ryto other 56. persons who were 51mllarly placed

7
2
/
gy b
Q\
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and situate and have been promoted in the same
condition of service as the promotion was given

. | 92
to the deponent vide order dt. 18.941982, .

31, That the Respondents are also duty

bound to pay salary to the deponent w.e.f.

24.4.1983 to 19.12.1983 alongwith mileage 120 Km,

per day as part of pay as the deponent attended
> \} '  the offices 6f-the Respondents for they have
f”” deliberately not allowed ﬁhe deponent to resume
dﬁty and it was not the fault bf’the deponent.
as he has repeatedly requested the Departuent
and the Respondents-tovallow him duty but the
Respondents‘clearly disobeyed the orders of
this Hon'ble Court and, therefore, the deponent
is not reépired'tb suffer for the lapses and

default of the Respondents.

The Writ Petition is mainteainable with
cost in favour of the deponent.

._/(/,fg Lok

DEPONENT

Verification

¢

That the deponent verifies the isntents
b 17, 2 Tk,

’c-;i‘. 122y ek My (.4

n };\@‘?!of para No.#?_{__/_?’, __'41%);‘__]__\_473? % ‘this

;ég}igéggﬁf Rejoinder-Af iidavit as 5fue to his 33? xnowledge

SNy and those of paras éélklﬁé¢”eiz;zﬁi;2é4§g;’242:5&_
belieyéd by him correct;§€_the basis of records

and those of paras ‘ are

.\._.....15
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correct from the inforﬂation received the offi oe

of Oppoolte Partlps and those 8f parau_Llf>[/G Lo ZJZﬂi/l;

to /H an} ate ﬁel;evpd to be correct on the

ba31s of legal advice giwven.

ué@/ P

DEPONENT

I know the deponent who has signed

in my preserce,

ﬂ P Shar.a )
Advoctate, .
- High Court, Luckmow

aq-1 gfak jo-36
Solemnly alexed before me on/ /AM/ Prr

by the deponent Shrl Godl Lall, who is indentified by

Shri M.P.Sharma advocate, ngh Court, Lucknow

Bench, Lucknow and I have satisfied myself by

e#amining the deponent and he understood all ﬁhe.
contenfs'pf affidavit whichh gs been read and_explained

by me;

\eemna Kammam

GARH COMVISHIONEDL
High Court, Allahabad.
Lucknovw Bench

-
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¢ mome HON'BLE HIGH COURT QFJUDICATURE AT ALLAHABAD
' : . LUCKNOW BENCH, LUCKNOW. \W
CeMo W.P. Noo4977 of 1982

Godi Lal ° Versas  Union of India and others

| -
ANNEXURE No. 7

- , NORTHERN RAILWAY
No.757E5/3/2 : " Divisional Supdt.'s Office,
: ' - ' Iacknow, Dated: 19.1.1978
NOTICE
The following staff are hereby temporarily

appointed to officlate as Guard Grade 'A" scale Rs.425-600

N

V(RS) in.tempora:y adhoc arrangement and posted as indicated

|

. ag’ainét’. each $-

Se - Name . "~ Design./Grade Transferred Appointed
No. o \ ' : : - to official
< ' — - e in R/sca;

From To From . To From - To

S, i. Sri D.N.Agarwal B A Lko Lko 330-560 425-
,;/655243‘;°49 | ( - L | 600
2. Shiv Ram (SC)B : A FD Lko " "
' N.B. "shri N.M. Nandy, offtg. Guard Grade *A' scale Rs.425-
-~ . 600 (RS) BSB being surplus at BSB is revertea to his

| substantive post of Guard grade 'B' scale Rs.330-560 /

(RS) ahd poéted at Vérahasi. \'J

(B) The'fol;owing staff aré'hereby temporar11§ appointed to

officiate as_Guard Grade 'B* nga30-560 (Rs) and posted

-

.as indicated against each :-

1. Sri R.N. Gapta C B PBH  FD 290-530 330-
2. " R.D. Misra C ‘B LkO  Lko 0
3. " Vidya Sagér C_\‘ B LKC Lko " .
4. " sSitaRam I C B . SLN sty w - »
5. ® K.P. Pathak C B |

SLN  FD x "

The reqdesf of Shri A, Rattan, Offtg.'Guard 'Q'{
Lucknow for reversion to his'substantive‘post of Guard

Grade 'C*' vide his application dated 7.1.78 has been aécep

" ' : , _ " contda..
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(2) <:%§;. : :\23

and posted at RBL. He is warned that he is debarred for

promotion for a period of one year and any one promoted

‘during this period will rank senior to him.

(c) The following staff are hereby temporarily
appointed to officiate as Guara Grade 'C*' scale Rs.290-530
(RS) in adhoc arrangement and are posted as indicated

against each :-

S1.  Name Design. Iransferred Appointed to

No. : : P officliate in
. - - From . To From -To
1. sri Naushad ali ~ AGC  LKO RBL 260-430 290-530
26 " K.Se Lal  ABC VYN PBH " n
3. " Khedu Pd. (SC) AGC' LKO - LK0O® ® o
4. Godi_nél (sC) . Aso. LKO PBH " . "
5. " Raja Ram ' T o .
- Chaurasiya TNC PBH PBH 260-400 "
i6. W G.D. Jha INC  LKO  ®BL o "
7. ® V.K. Saxena  TN¢ iko = stN- e w
'8« " V.B. Pradhan . TNC  LKC  LKO @ m
9. % Ram Das ,
Prajapathi TNC ‘LKO ~ ~ S8SLN w a
10. * R.D. Pande :‘ TNC  LKO RBL " e
11;'“ ‘K.N. Srivastava'TNC LKO SLN o "
12+ " Ram Kumar Tandon TNC BSB SLN " -
13+ " Ram Raj /3  BBR SN :

14 ® R-C Singh - 8/J  BSB PBH "o "

’I'he reouest of ‘Shri M.I. Kidwai Guard Gr. '-C‘
SLN for transfer to PD is accepted as requested by hime. He
is not entitled for any transfer allowance, pass and

joining etc.

Promotion of item 5 to 12 of (C) above is purely

‘temporary in local adhoc arrangement and they are likely

to be reverted on availability of qualified eligible

contdee3 -



- quota.
‘This issues with the approval of Sre D.P.0./
. Lucknowve.
- sd/= Raghoo Ram
For Sre. Divl. Per sonnel Officer,
. ‘Lucknow. -
.\'\x
2
- Copy to &=
- "1« The Chief CQntroller, Lucknowe
' . 2. The Station Superintendent, Lucknow and Varanas1.
- 3+ The Stn. Master, FD.SLN.PHH.RBL and VYN.
L ' 4. The Chief Yard Master, LKO«

' S5+ The Goods Superintendent, Iucknow.
6+ The Divl. Optg. Supdt. in office.
7+ The Asstto Supdt. (PeBo ) in Office.
8. The Sr. D.A.0./Lucknow.
9. The dealer ES/4 and E6/6 in office.

10. The Divl. Secy. 'BRMJ, Near Guard's R/Room, Charbagh,
' Lucknows.
R 11« The Divl. President, URMU/Lucknowo

|  (3> ‘ \C\

persons from other categories being excess to TNC's _

(TRUE COPY)



IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD
'LUCKNOW BENCH, LUCKNOW.

C._.MO WePe NOo 4977 of 1982

Godi Lal Versus - - Union of India and oth:

ANNEXURE NO. .2

To' .
The Divisional Railway Manager,

Northern Railway,
LUCKNOW. _

subject- CONTEMPT APPLICATION UNDER THE
' CONTEMPT CF COURT ACT

sir,

In reference to my letter dated 16.11+82, 17.12.¢

'16.3.83, 17.3.83 and 24.4.83, I have to submit that no

order for my posting as passenger train Guard *B® in scale
Rs.425¥600‘(R5) has been ordered to me in spite of thé:
Hon'ble High Court order dated 11.11.82 and 14.3.83 and,
therefore; my learned éounsel, shri M.P.'sharma,‘Advocate,
filed a contempt applicétion against‘Railwéy administratic

on 4.5.83, copy enclosed. Pleése make defence accordingly

"Encl - as.above ‘ Yours faithfully,

Sd/~ Godi Lal
» ' 505083
Guard/Lucknow

(TRUE COPY)
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IN THE HON‘BLE HIGH COURT OF JUDICATURE AT ALLAHABAD

LUCKNOW BENCH, LUCKNOW.
CeM. W.P. No. 4977 of 1982
Godi Lal  Versus Union of India and others

" ANNEXURE NO. 3

To

The Divisional Railway Manager,
Northern Railway.
LUCKNOW.

Subject- My posting as Guard Grade 'B' in scale of pay
: Rs.425-600 as per appointment order No.222 -
ES/3 Pt II dated 18.9.82 and also disposal of
my representation dated 1641182, 16.3. 83,
17.3.83, 26 4.84.

»vsir, :
| I have the honour to draw‘your kind attention
 towards my representation dated 16.11.82, 16.3.83, 17.3.83
and 26.4.83 and‘aieo the Hon'ble HighVCourt order dated
1141182 and 14.3.83 and request you that you may kindly
pass an appropriate order posting me as Guard Grade,'B' |
in scale of pay Rs.425-600 on the basis of appointment order
No.222 E5/3-PT II dated 18.9.82 under which 57 persons have
| been promoted on 18.9.82 and all the persons are still .
working as Guard *B* in scale of Pay Rs.425-600. A photostat -

copy of promotion order dated 18.9.82 is enclosed.

Sir, in view of Hon'*ble High Court order dated

. Station Superintendent wrongly preseed me to work
as Guard in scale of 330-560 which I have protested on
3.5.83 with a prayer that action is wrong and ‘I may be posted
in scale of pay Rs.425-600. As Station Superintendent is
not posting me in scale of pay Rs.425-600 in-spite of my
approach physically since 3.5.83¢ I am EEBBEING presenting

myself before your honour for orders.

(2)




(2)

Wherefore, it is prayed that you may kindly

dispose off myiearlier representation including this

one by posting me ih sca;e‘of pay Rs.425-600 for which

I shall always remain grateful to you.

Encl - one : Yours faithfully,

- 8d/- Godi Lal
4.6.83
Guard / Lko

.

Copy to Station Superintendent for information
and necessaxy'actiona

(TRUE COPY)




‘Sir,

16.3.83, 17.3.83, 26.4.83 and 4.6.83, in which I have

' requested that you may kindly decide my posting in scale of

v‘immediately and pay salary to me since 24.4.83 and upto 4

IN THE HDN'BLE HIGH CQURT OF'JUDICATURE_AT.ALLAHABAD

LUCKNOW BENCH, LUCKNOW

CeMe. W.P. No. 4977 of 1982

Godi Lal '~ Versus-  Union of India & others

" ANNEXURE NO. &

To

The Divisional Railway Manager,
Northern Railway,
Lucknowe.

Subject- My posting as Guard Grade *'B* in scale of pay
 Rs.425-600 as per appointment order No.222 ES/
3 PT .II dated 18.9.82 and also disposal of my
representation dated 16.11.82, 17.12. 82,
16.3.83, 17.3.83, 26.4.83 and 4.6.83

I would like to draw your kind attention towards

my letter and representation dated 16.11.82, 17.12.82,

pay Rs«425-600 as Guardd(B) Passenger Train as my posting
in aoale of pay Rs.330-560 has been stayed by the Hon'ble
High Court on 11.11.82 and 14.3.83. |

It is_further brought to your good notice that \
in spite of stay order granted in my favour, the Station
Superintendent Northern Railway, Charbagh, Lucknow, ,is
insisting me to do duty in scale of pay Rs.330-560 and
I protested the same with intimation to your good office..
I am approachingvthe station Superintendent, Lucknow, and
your good of fice daily but I am not being permitted to
resume my duty as Guard 'B' Passenger Train in scale of

pay Rs.425-60‘0-' -

I request once again kindly decide my represent

‘ contd o 0.



- information and necessary action:

ft is further requested that please give me

(2)

direction for my present posting.

. Yours faithfully,

83/~ Godi Lal
' : 21.6.83
Dated: 21\06 . 83 ) Guard/LkO .

Copy forwarded to Station Superintendent for

-

(TRUE COPY)




| my letters and representations dated 16.11.32, 17.12.82,.

- have requested that you may kindly decide my posting in

scale of pay RS.425-600 as Guard Grade 'B' Passenger Train

) rtpresentatlon immediately and pay salary to me since

IN THE HON'BLE HIGH COURT O? JUDICATUR“ AT AuuAHABND

wcmow BENCH, LUCKNOW.
Co.Mc‘ WDPO No. 4977 of 1982

Godi Lal ' Versus ‘Union of India and others

ANNEXURE NO. &

To
The Divisional Rallvay Manager,
Northera Railway,
LUCKNOW.

Sir,

I would like to draw your kind attention towards

16.3.84, 17.3.83, 26,4.33, 4.6.83 and 21.6.93 in which I

vas my posting in scale of pay RsS.330-560 has been stay=d

by the Hon'ble High Court on 11.11.32 and 14.3.83.

_ | Sir; in viaw of Hon'ble High Court order dated
11.11.82 and 14.3.83, my present status as Guard 'B' in

scale of pay Rs.425f600 cannot be distu:bed.

I again once more request you to klndly dec1de my

24.4.33 and upto data.
wherzfore, it is prayed that you may kindly dlSpO
of my earlier reprasentation including this one by posting
me in scale of pay Rs.425-6bo.
o Yours faithfully,

S¢/= Godl Lal/2.7.83
Dated: 2.7.1983 _ . ~Guargd, Lucknow.

Copy to Station Superintendent, Lucknow for
information and necessary action please.

(TRUE COPY)
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“IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD
LUCKNOW BENCH, LUCKNOW.
CeMe WePe NO.4977 of 1982
Godi Lal. ’ Versus Union of India and others

' ANNEXURE NO. é

‘To
The Divisional Railway Manager,
Northern Railway,
Hazratganj, - -
LUCKNOW.
7~ Sir, )
- | " On 26.11.1983 my writ petition No.4977/82 was

1isted in the Hon'ble HighCourt and in the ©urt on the
éuggestion made by my lszarned counsel and Shri Siddharth
Verma, Counsel for the Railway Administration, it was

mutually agreed as dirascted by my couns2l to approach you

«/é?ZZZ\ /éwA? C again fof my posting as Gdard Grade 'B' scale Rs.425-600
>' ‘. as passenger traih.ndw recast as told by learned Railway
- Counsel in the court as Guard Grade 'A' on the basis of
B! O my piomotioﬁ_and postin§ order No.222E-5/3-PT IT dated
P v : . ‘

':18.9.1982. Accordingly I appfoach your goodsélf for the
purpose in continuation of my joining reports and letters
dated 16.11.82, 17.12.82, 16.3.83, 17.3.83, 26.1.83,

Vi :
 Ts 4-6083 and 2070830

I shall beobliged.

Yours faithfully,

Sd/- Godi Lal/28.11
) Guard 'B' Passenger T
Dated: 28.11.1983 Rs.426~-600

Copy to = : ‘

: Mr. Siddharth Verma, Learned Advocate of Railwa
Administration, engaged in the Writ Petition No0.4977/82
for information, record and kind necessary action.

S& = Godi Lal

(TRJE COPY)



ol {/‘ . IN THE HON'BLE HIGH COURT OF JUDICATURE AT. ALLAHABAD

g - LUCKNOW BENCH, LUCKNOW.
" CeMe WeP+ NO. 4977 of 1982
Godi Lal Ve;Sus Union of Indla and others

ANNEXURE NO. /

To ,
: shri S. Dharni,
Bivisional Railway Manager,
- Northern Railway,
_ . Hazratganj,
o~ A LUCKNOW.
/P'}\ B - . 7 - t- Dated: 6012083

| Respected Sir, _ _

;>“”‘W | E This is in continuatlon of my letter dated 28.11.83,
addressed to you (which was in continuation of my earlier
letters as follows) 3= |

1. Letter_dated 16 11.382.
2. Letter dated 17.12.83. )

o : .. 3. Letter dated,le.é,ss. ‘

oxgg;g;,4«4? o 4. Letter dated 17.3.83.
' S Sf.Letter datea 26.4.83.
N’ﬁ o : 6.ALetterrda£ed 4.6;83.

7. Letter dated 2.7.83.

I have to submit that on 7.10.82 and 19.10.82 T was

‘ ofklng as' Guard B' of Passenger Train, but v1de your letter

0.222E5/3 PT II dated 7.10.32 and letter No.825E5/3 (NRMU)
dated 19.10.82 your office has reverted me as Guard Grade 'C
of Goods Train, against which I filed é'wfit'pétitidn |
No.4971/82 and o6n 11.11. 82 and 14.3. 83 raversion orders have

been stayed by the.Hon'ble High Court.

A8 the time of your reversion order of date 7.10.82
. and 19.10.82 I'was duly promoted and-posted’in 425-600 as
Guard 'B' Passenger Tra*n along with 56 other persons who

have been enJOymﬂg the benefits of 425-600 pay Scale w1thout

»

contde s <




L (.

- Dated: 6.12.1983

(2)

-

any further reversion or promotion order but your office

is not allowing me to work as Guard Grade 'B' passéenger

train in the aforesaid scale and Status.

- -

Although I have already joined on 16.11.32 my
duties on the basis of Hon'ble Court order dated 11.1.82,

and 14.3.83; but no form;l order of posting is being given'

to me in spite of ny best'efforts.

sir, I am.petty official suffering badly and aétioq
of the Raiiway adninistration is no; disposing my joining
reports as stated above is injuring to me and I request you
personally to ordér‘my pOStind as Guard Grade 'Bf‘of |

passenger train as aforesaid. I am attending your office

Yours faithfully,

S/~ Godi Lal
612
Guard / Lko

(TRUE COPY)




g : IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD

R | LUCKNOW BENCH, LUCKNOW.

C.Ms WeP. No. 4977 of 1982 .
Godi Lal “Versus Union of India and others

ANNEXURE NO. &

To
e ' - Shri S.P. Jain,
AN , Divisional Railway Manager,

—r ' Northern Railway,
g : : LUCKNOW.

o Respected Sir'l‘~ |
This is in reFeredce to my letter dated 23.11.83
in which I have prayed.by presantlng myself before
" Mr. S. Dhanl, Acting DeR.M., Nbrthern Railway, Lucknow,
~+on 7.12.83. 'I again request your goodself to give me
“,6225‘44216_ »v é postiﬁg order as Guard.t%‘ of.Pass§nger Train. I a@
cqntinuously awaiting my posting since 16.11.82 but no

- order for my posting is being passed.

I will be obliged for immediate order please.

] o | - Yours faithfully,

S84/~ Godi Lal
' ‘ -~ 19.11.83
"DBateds 19.12.1983 . ‘Guard/Lucknow.




IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD

LUCKNOW BENCH, LUCKNOW.
 CoMe W.P. No.4977 of 1982
Godi Lal o Versus Union of India and others

ANNEXURE- NO. 7

To
The Divisional Railway Manager,
Northern Railway,
LUCKNOwW. :

Through - Proper Channel

- Respected Sir,

' In view to honour your kind direction under your
letter No.5/5/3/4977 datedi204i2.83 as suggested, I
presented myself to Deputy Chief COntrollervLobby Northern
RallWay, Charbagh, Lucknow, on 20-12.83. I made it strong
protest to»address your honour that on 7.10.82 and 19.10.82"

I was working in grade 'B* Guard bassenger train in scale

. Rs 425-600 but the Peputy thef Controller wrongly posted

and allotted duty to me as Goods Train Guard and not as

,Passenger Train Guard on~23.12.83. For this posSting I

humbly but strongly protest and request your goodself to

’iﬁlkindly reinstate me as Guard Grade 'B' in scale RS.425-600

'“ﬁ?;for PaSSenger Train as per order Nof2223~5/3 Pt. II dated

18. 9 382 simllarly to those 56 persons who are belng allowed
by you the Scale .of pay Rs.425 600 continuously since 18. 9 82
and much before it till tnls date without any 1nterruption. |
I may .also like to submit that your office erﬂgly addrsssed

me as absent from duty for the first time under your letter

‘in reference while the fact is I am on duty as‘represented

by me on 3.5.83, 4.6.83, 21.6.83 and- 2. 7.83, 28.11.83,

6. 12 83, 7 12.83 and 19.12.83 and, therefore, I request that
you may kindly to direct your office not to blam° me but to.
correct their own fault as they have slept over my all ‘the

contd- . 2




(2)
letters pertaining »té my joining and attendance in your
office u;lder the ordef of the Hovn"ble:High Court. No
verbal orders, if any,v has bee_ﬁ given to me as alleged in
your kind letter dated 20.12.83.

'Therefore, I recjuest that the deliberated mistake
in my present po‘stin.g on Goods Train may kindly be withdrawn
and my‘ cor_rect'posting order on Passéngef Train may be .
passed as Guard'Gra,de *B' in 5calé_425~600 as intiﬁaited and

recast as Guard Grade 'A' since 18.9.82. I shall be 6bliged.

Yours faithfully,
. Sd/- Godi Lal
Lucknow : Ny Guard / Lucknow

Dated: 3.1.1984

(PRUE COPY)
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IN THE HON'BLE %IGH COURT OF JUDICATURE AT ALLAHABAD

" LUCKNOW BENCH : LUCKNOW.

| nabl (us
Ce M, Appli%ation NO. o

985

1
il
|
1
!

IN RE WRIT PETITION NO., 4977 of 1982

Godi Lal ; coeen Petitioner
Vse |

Union of India &EOthers escee Respondentse

-+

|
|

APPLICATION FOR AMENDMENT

ﬁ
The humble appliéation of the applicant petitioner
most humbly show%th as under :-

|
1. That in fhe above noted Writ petition
the petitioner c}aimed that being Scheduled caste
senior candidate%and having been appointed vide
order dated 18.941982 Annexure No.2 to the

supplementary Affidavit filed in the aforesaid

g ez

i
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Writ petition the petitioner was appointed as Guard
Grade 'B' in the Passenger Train in the scale of pay

Rs. 425-600,

2. That he also claimed that as per model Roster
for filling the post for promotion on higher post

1ike Guard Grade 'A*' Special in scale of pay
Rs.425-640 the Union of India and other authorities
are required to follow the 40 Point Roster System

as per Annexure No.3 annexed with the supplementary

affidavit.

3. That néw the petitioner is working in the
scale of pay Rs. 425-600 as Guard Grade 'A' Passenge

’
Train.

4, That one Shri Mahip Ram is junior to the

petitioner in the Scheduled Caste seniority list bu

he is being promoted and appointed as Guard Grade !
Special in the scale of pay RS. 425-640, therefore
it would be in the interest of justice to allow th

following amendments in the petition :-

That in the title column of the Respondent

the following may kindly be allowed to be impleade

Mahip Ram,

Guard Grade ‘A',
Northern Railway,
Lucknow Division,having
headquarters at Varanasi
as Respondent No. 4

i

eseseloeeo

Nin




R VSN

Be

C.N. Pathak,

Guard Grahe 'at,
Northern kailway,having
headquartﬁrs at Lucknow
as Responhent Noo 5

|
That afte? paragraph 1 the following

paragraphs may kindly be allowed to be added =

la) That as i% apparent vide order dated

18.9.1982 the pet&tioner was posted with retrospective
date, i.e. l.6. 1981 in the scale of pay Rse. 425-600

as Guard Passenger Train and the Respondent Nos.

1 to 3 were bound‘to pay the arrears of salary to

the petitioner 51%11arly to those 57 persons who were
also similarly poéted and appointed,

1bd That howe%er the Réspondent No.2 allowed the
scale of pay Rse. @25-600 to the petitioner with effect

from 14,3,1984,

1c) That the Respondent No.4 is junior to the
petitioner as the}petitioner's seniority is fixed
by the Departmentiat Sl.No. 70(b) and the seniority

of the Respondent! No.4 was fixed at Sl.No. 71.

14d) That the ?espondent Nos. 1 to 3 are also
required to follo& 40 point Roster while making
promotion and anpéintment on the post of Guard Grade ‘i
Special in scale @f pay Rs. 425-640 and if they apply
the said Roster t?e petitioner has preferential right
to be promoted in;prefereﬁce to Respondent Nos, 4 and ¢
and it is the dutg of the Respondent Nos. 1 to 3 to
apply 40 point Ro?tef System and give due promotion

to the petitioner%

| AR e,
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That in Ground paragraph 'N' the following

paragraphs may kindly be allowed to be added :=-

0)

P)

Q)

Because the Respondent Nos. 1 to 3 are

bound to observe the 4b Point Roster system
while making promotion for the post of Guard
Grade 'A' Special in the scale of pay RS.425-¢€
and allow the benefit of the same to the

re titioner,

Because the petitioner being senior and having
the benefit of 40 Point Roster System availabl
to the Scheduled Caste candidates he has
preferenﬁial right to be promoted in the scale
of pay Rs., 625-640 in preference to the
Respondeﬁt Nose. 4 and 5.

Bacause the Respondent Nos. 1 to 3 are

bound tozpay the arrears of salary to the
petitioner with effect from 1.6.1981 in the
scale of ppay RS, 425-600 in terms of order
containeé iﬁ Annexure No.2 to the supplementar
Affidavié likewise 57 persons who are getting

the benefit of the said order,

In the Prayer colum under Prayer No.2 after
the word 'Grade C' in the last line the

following may kindly be allowed to be added :-

"with a direction to the Respondent Nose
1 to 3 to observe 40 Point Roster System
while making promotion in the scale of
pay Rs. 425-600 and Rs. 425-640 and pay
the arrears of salary to the pretitioner
with effect from 1,6,1981 on the post of
Guard Grade ‘'A' on the basis of Annexure

onc.Sc...

\



No.2 of the supplementary Affidavite

Wwherefore it is prayed that this Hon'ble

Court be pleased to allow the aforesaid amendment

L

in the petition.

L ( M.P. Sharma )
[,Y le\}l&g o Advocate
— / for the petitioner.
=795
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD

T B Y

1985 ., 33

AFFIDAVIT '
16 /18 ¢ .

HIGH C
ALLAHABAD .=

LUCKNOW BENCH : LUCKNOW.

_C.M. Application No. of 1985

y
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L EEES
IN RE'"WR&T PETITION NO. 4977 OF 1982

Godi Lal eeees PETITIONER

Vse

Union of India & Others eeces OPPOSITE PARTIES.

I,

as

1.

20

AFFIDAVIT OF GODI LAL, AGED 3&  YEARS,
s/o srt_ Chathe, (o2

rfo _E- 2009 ]A'\/cu VA ICaoCa@mn\p ,
p/o ok Kaim Lictersay

the above named deponent do hereby state on oath

under -

That the above deponent is one of the petitioner/
Oppe—-Barty-and is well acquainted with the facts of

the case/and he has also been authorised by the
petitioner V.P«No. ;,/”" to swgrn on his behalf,

That the deponent verify the contents of para

oo/ 4 Ut 9 o\ of this
Amendmegé Application as true to his own knowledge
and these of paras o= to TS

are believed by him correct on the basis og records
and those of paras__ Z ~—~—_to -

are correct from the information received from the
office of opposite parties to

and those of parasLiA Gi-13, V&/ﬁ>teUd)4(, are

believed to be correct on the ba51s of legal advice
giveno '

Ak ao

Dated : Jo 9 Q¢ DE PONENT
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b&\. ) ({'po/‘/t
d--.\ :°| / I

AL

SO

I, the %bévéJnamed deponent do hereby verify
that the contents of para Ng%/:L. S cee o
tO oo0e eee .QLJKZTZ. are correct to the best of
his knowledge and nothing material parts have been

concealed. So help me God.
[4 .
Signed and verified at this day ...0/21§§7’ cee

eeoe XX at Lucknow,,é,

=7 VAN
DEPONENT

I know the deponent who has signed in my presence.

) Lo

( M.p. SHARMA )
Advocate,

7, Annexe, Near GeP.Qe.
Lucknow,

Solemnly affixed before me on ..20%«%/ 88 eee
cee c‘f_‘o cee AM/M by the deponent Shri C‘—.[);CL&‘.L%Q
..QW~QJ§€QZKVmwho is identified by shri M.P. Sharma,

Advocate, High Court, Lucknow Bench Lucknow and‘I have

satisfied myself by examining the deponent and he

understood all the contents of affidavit which has

i

OATH COMMISSIONER

been read and explained by me,

@AW—

- AMISSIONER
Luchnow Benah
KNOW

aOaaL‘g ~-/ “1:'8'&' o0 402 0o £53 853 S
Bommm-gffc?-rg.rm..m -




7

BEFORE THE CENTRAL ADMINISTRATIVE TRIEBUNAL
CIRCUIT ERNCH, LUCSWNONW.

T.A. NO. 714 of 1987 (T)

50di Lal : .«es-Petitioner
Vérsus

Union of India and others e« .0pp% Parties.

additional Rgloindgg_éffidaggg;of Godi Lal

aged _sbout_42 yesrs_s/C_shri chokhey ial RAQ

3/o_shri Rajendra singh Village thaptamay,

- - Alamnagar, Lucknow.

I, the atove named deponent do hereky state on
oath as unger -
1. That the deponent has perused the adgitional

counter affidavit filed bty the opposite parties and

/ under stand the contents thereof and making reply as
£> \ - under .
Vs,
2. That para 1 nee§s no Comments.

1990

ETCG AV

ﬁ;‘vgraxc ; ;
RS

f %&f‘._uo ~:‘/

P I+ o 0/

- L \\’\/'/

. That in reply to paragraph 3 it is submitteg
that reing Scheduled lJaste candigate, the depopenf
was promoted as Guard grace *Z2' in pay scCale Rs. 290-
530 w.e.f. 19.1.1978 against the sukstantive vacancy
and he resumed on the salg post. His seniority was
determined on 6.€.8 1 against which no one either
scheduied <aste or General candidate have raised any
okjection and therefore vide order dated 10.9.82

the competent authority, clearly finalised the

seniority of the gdeponent in Guard *2* cadre, and

Conted.-.-.-.z
(;at;e" ()-.,é




i) -3 2 3= %X»

the same 1is now stands final an3d continuing.

It is further subkmitted that in the agenda dated

12.5.83 at S.No. 34 as proposed agenda No.834/417(IX
| 51 St. DFO 11

SE I-1I
and 587/284(c), the seniority of the deponent as
46Tth/DP6-3 ,

RS® (V)

determined vige letter No.8478/5/3 dated 6.6.81

was treated as final. A photostat copy of letter

dated 6.6.81, 10.9.82 and égenda dated 12.5.83 is
enclosed herewith as annexure No.1, 2 and 3 respectively

to this effect.

Ve It is further submitted that the alleged Union
has illegally represented without any authority against
the deponent which has no locus standi to make any
representation particularly when no employee who is

or was working in Suard Gradge 'C’ or Guard Gr. *D*

have challenged the seniority of the deporent elther”
in depaxtment or in court of law within s tipulategd

period, therefore, the seniority already determineg

P in favour of the deponent in the year 1981 and 1982

is final and kinding to all concerned including the
Departnent. | |

It is further sutmitted that the Railway Doard
¢ 7 and the competent authoiity had power to relax the

provision of any source of recruitment and at the

time of petiticner's appgintment, promotion, they have
exercised their power of relaxation. Moreover, initial
defect if any cannot be raised by the Depa:tmentw’

after avéapse of 14 yeais of the promotion given to the
deponent. The Department is now stopped and aqguisced
the m;tte;. It.is further subrmdtted that even upto
1990, the seniority of the deponent has not keen

disturked or changed bty the gepartment ang further no

éozé‘ C—"-.ae : Contd- - - se 3
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' was promoted as Guard Grade *a' Spl. and also on

=3 3 b=

opportunity was given to the deponent again.st the
alleged representation of the Union till date. That
it is incorrect to say that any interpolation in
including the nare of deponent in grade B=Grade Guard
. ersende o

-
was made as Claimed by the department a not h=d been
interpolated ﬁisclos'ea in the Counter Affidavit.

It is specifically submitted that on 31.5.81,
the deponent was made confirmed on the post of Guéra
Grade 'B* in scale Rs.330~560 which stands as it is?
thexefore his reversion orgers was passed on illegal
ground agslnst the p:ovision of ért. 311 of the

Constitution of Indiaw

4. That in reply to pai:agraph 4 6f the counger
affigavit it is submitted that the deponent was
requizred to be posted as Guard Grade s :_ivn S ale of
RSe 8 425600 Weesfe 106481 and not £rom 14.3.84/
5.4.84 particularly when one shxi »ahip Ram who is
junior' to the deponent has been ailowed by the
pepartment on guard grade *a' in<cale of pay Rs.425-600
since 1.6.81 and he is Continuing till to day with
fur ther promotion as guard W’-‘A' Spl. in scale of
pay RS. 1400-2600 since /8.7- /954, therefore the
deponent is also ent#tled to be promoted besides
Guard Grade 'SA‘ We€efoe 1.6.81 to be promoted as Guard

Graie 'a' 3ple we.e.f. /9.7~ /959 when shri Mahip Ram

earlier dates in accordance with roster for Scheguled
Caste and sScheduled Tribes, if spplied for by the

Department ondue dates l.e. in the year 1981 to 1985.

shri C.N. Pathak was illegally promoted as Guard Grade
tal special on 1.3.85 who was junior to the geponent.
i photostat capy of the promotion order of ghri

CeNo Fathak 1s encl_osed herewith as ;annexufe Nogi_{j_:

to this affigavit. CONtdeeasd
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Se That in reply to pafta 5 and 6 there is mo law

fez 1o declare automaticzlly wzeng=ef the seniority
@Xp u}\m\%& .

of the deponent which beCame final alreadye.

It is further submitted that opposite party

No. 4 and 5 have mot challenged the seniority of the

deponent till to day and they are junior to the

deponent.

6 that in reply to paragraphs 7, € and 9 it is
submitted that, there is no question to challenge

the seniority of the deponent already finalised and
the zlleged presumption for legalised seniority of
the geponent is contrary to law and alsc agalnst the

principle of natural justice.

It is further subﬁitted that following guaxrds
who were also not completed 2 years service in the
lower grade, they have been promoted as guartd Grade
in scale of pay Rs. 330-=560 (RS) as well as at the
time of restructuring on 1.6.81 in s£ale of pay
Rs. 425-600 (R

Name . legter mo. Date
1.8/$ Laxman Toppo 757E~5/3/3 29+11.80
2. % shive pularey -3O~ 3O
v 8. 1+80
3.% Kegar Nath -3GO ~30=
4.% A.R. Khan =3O «3O=
S5." R.A. Misra . -GO= ~30~
6« " ReKo SXxivastava =do -do=-
7.® R.,D,&lngh iI -do-; -3O=
8.% Jghurl Ram -3o- -3do=
9.8Mahip Ram -3GO -3d0=~
10. "M, S» Sonker -3GO -do-
11.% xhedu Prasagd -3do= 31:3.81

contdeeeed
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That some surplus guards working as Guard Grade
"é‘ was allowed relamation by the General Manager
vide Order dated 3+.5.82 in response to letter dated
31:3.82 (82) of the A.D.RsMo = lucknow. This shows

that there is no restriction of 2years as clalmed by

the Departmente. Ao ¢ i 0}‘/ A 5-5 é;')-/3» %L
Cine. KMJ/?,(«_AD L\,Uvs&«»bu\ Ay M\/\f\b t; > 7
Lucknow / Goete 2K

Dateds 1€e2+1990« Counsel for the Petitioner.

Verification

I, the akove named deponent do hereby verify

that the contents of paragraph 1 to C are correct
to the best of my knowledge.

signed and verifieg at zj,z’zhz:l’.s day

at Lucknow.

Lucknows
G &8

Dateds (Deponent)

Civil Court LockooW,.

Commissi fAfdavR
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‘ Cov Zeeel /,jac_—‘&é P [ozgée/au ' S T, \
Cﬁ’/ﬁ & . : € o e )
% ) llorthem Railvay. -~ — : pv
i - 3 - ] - '
- Bu7r . Divl,0ffice,
“( ° 7J5/3/3 "o llumowan'?op6o6. 19810
. The Chief Controller lucknow, : ° ’ , —
% Tho Stetion Supdt,lx0 BB & PED - f\ - -
Tho Station Magtor FD SWNFBL & PYG  ° ATy .
Tho Dy.Controller, lLobby,LKO. | | ©T

Rogi- Assigmment of SenioTity in Guard GF.'CPe °

0coe ' ; -

The representation dt. _11;.11'.80 of 8/5ri Rem Milan, g
11.S.Sonker, Khedu Pd. and Godl LalGuard from the c,a,te%o\ SO
of Gommercinl Clerks have becnconsidered, It has beén ed¢idod to

. gssign seniorityas Guard 'C' to S/shriRem Milgnan and M.S. ‘
Sonker sbove these TNCs mumbering 13 who wero promoted as
Gugrd Grade 'C' on adhoc basis over and sbove thelr quota.
\ Similarly S/Shri Khedu Pd. and Godl Lal are also assigned
senirlority ebove W TCs vho were sipllarly promoted as Guard
Gr. 'C*on adhoc basis over and above their quota. ,
The pmpqsed senlority 1s as unders=
N o« . . . / '
~" %, BwMelan o '
20 M. 8. Sonker /C
o Satya Narain . §/C R
o K.PoVemny, ‘ o ‘
56 M.M.Di\:ledi i ' .
6o S,D,8Mmgh -+~ -~ - - : e
» Laljd Lal Srivastava’ : : - ]
o MoJ Franclis . : '
0 T vastay - e ) " .
° of e Vastava ' ’ o .
o &€ 41, R RPando g .
12. S\ Ram 58/C
13. Jagdish Teward : | .
1%, Samarjit_Rem , 3/C T :
15. Mohds Suleman A !
~ 47 PUSISSE Godl Lal - 8/C
18. Sosaxma .
190 G.Co'saxena ' . b
\ 20, A.M.Kumar R \ -
21. Q.A.H.Kidval and sofion.
Y g,is should be given wide publicity euongst the otaff; - |
. 0 Peprésent if any and 42f no representationis recelvod vithin
V% - 19 days from the date of 1ssw of this order, thereviscéd
. O/u}yaeniority-wﬂl be treated eg final. R
D e L C L e :
. A* copy of this order may bg placed onthe notice bo -
infom:ation of otaff concerned. ? : ) '-0 . am/ﬁbi‘
U/“L& . = " DIVL,.PF:RSORNEL d@f&@n/‘ i
Y= e C T WGNOY. .
R ' ¥
e :
‘} '),)\u I ,

A . ——




‘vvointrent me gusrd und not avsointient op adhuc bagin.

o o S /:c&f‘/C '/T/a«-—vé
3y Jhe ftew ble Lo bl Holminis
(] g;{/f"'“;é, A cecc p [ te Clowec® - )

E-o&em Rallway

Uo. BLTES/3/3 Pivl.eftice,
' Lucknow dt. /,.9.82.

The 2iv:, Jecretary,
Eortnom Bailvayson'o Uniea,

lucknow.

Doar 8ir,

Rog1~ ¥Wrong nsoignuent of reniority to 8/9hri
RamMilan,F.”.Sonk&r,‘Khedu *d. &God1 Lal,
Guards Irweknov Piviesion.

Fafi~ Your letter Fe.NRYU/50/512 ?atod 2nd gont.'s?,

o -

In ref. %o tho decialone in theo lateoat ¥On meating -
bold en 19,15 o 82 the ¢nae hes bYeen re-exrmined by tho LDRM .
ond the DM and the f9iloving woints ero clarifiedie .
1. Thet 3% revielon of seniority of 9ri Jonkgr and,,
others In no way violaten the decieion 0% the DRM given ,
in the 39th *IMga referred to by you, am thepe emnloyeeg (. '
have o0:1y supcrcae’eq Fuen funioyecs of other treden whe ! A
Woro nromoted on achcc bgmism. ate of entry into tho
cadre of guarde hoo to he “aken on the brgis of regular

2. That the docicion to reviee tho aeniority of 9rd

Rori'ilen ,M,9,90nkmy tnd otherys was takaen vide thig offico
letter ¢f avea Ne. daied 6.£.51 and as por thic offico |
racords,ru reyrecortationa vere reoceivod from tho offoetod |\
gunrcs as referre’ to in Jour letter. h

5. That edhoo pronoteos?can not clain genlority over
rogular nromottee gucris whio were nromoted late due o
adninistraive error, - v

4. That nromoticns made in conr-ection with the pe- : ,
otructuring of the w.r’e colra Lnd conseyuentinl nromotiono \,,/
yors cenlcniled on our reoremenintions vide thig offico -
lotter No.J57ES deted 20.%2.52 but all other promotionn

' Y1505 /3 ' ’

nede ezrlier unconrected Wit the ré-atructuring wers
not diaturheq. '

Ao’ e e - —

9. Trat this ia not correet that ori Pamanuna vas _
roverted on account of revision of genlority of Sri Re.Milenm®
& MU Sonkar, Lyt he ves revorted on account of yevisinn

of seriority of Sxri Jhuyy hom wioc atande agnioy to 8ri

Beme line. "he case of Shyri 9heo DLlarey for yevigion of

his merinrit; was nns vet finalimed becauso of & . {
reference made to IM/BHK for ¢larificationas to why wap ho !

L TR Y - XY

-~ e
—— —~ — -
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pot oparod for treining vhoo beolkod on 30.95.T6 Lor .
Ohenéauoi. The ro~ly Booo.nreo e gocoived and tho sopo

I

ic uador omnpinption. - B

g. 7hat the rooly of your lcot porn woy plocao B ”go@
in oara I of this lotter. o

£hio hao gnt the anvroval of PRIA/IRO.

-
L
P

PN

/

Youga ¥oithfully,

(q .H.Nis‘m) b
for Mvl, Railway Hensgor F

Lvoknov.

J.13/6




| .ogmﬁgmﬁms &
. 8enlority lists

wu.oaoﬁ.os
of staff under

S%\mmw

- A040/166-42nd -
- . EPQ-1I SE.I1L

.wmu.ﬁosubm oH.
Bunglow of Sr.

. m:do&&.u ates

. Assigmment of °-

- wrong seniority
to Sri Ram Milan
& -Others in the
cadre of Guards

.m\.mm,\mmmﬁe. _.

RB.S3.B.(V)

momu_&u.ob last ouwwububw

Bpm Hmu.mow date wou#.»mmnm of the

. balance mmu%oﬁ.ﬂ% list and confir-
mation coul& not be maintained and
fresh dste has been fixed for 30th
.~ 4pril 1983. Qut of W54,80 seniority
lists given to Union .
ﬁgummv

fority 11ist of dass IV
f GkW will be issued. by
(REVIEW)

4 sum of f.1.81 1acs has been .
asked for §H.o¢ms .szzmo wmﬁ,m:

82-83.

"wé

e Sen
H.o
83

.Hnmw. have been m.u.ou_o.nma against
S/C onam.ubm.gw.&b.% they are at
the bottom, .

In respect of .EOmm who have been

promoted before completion of § =

years thcey have been assigned séni-

ority from the date they have com-

pleted m %mmHm in eligible grades.
Sz d lﬂ% list will be

8~.H.m0dma.
-(REVIBW)

< \ m,«co.»baﬁﬁe& nd It was agreed thet the Hony.Secy.

?\» \.\?&ﬁ) (N \"\

T creztion Glub:
#@fﬁ.ﬁf- Ca

of PBH & FD institutes will be
zxlled dn offi oo,@,\ﬁmoab.wu to
~peovsuade thar foo holding ecrly
© gl.eetion OH the Institutes
) ﬁlrw‘(«HL C

mw.o p&“ mllm
. wwomga womuﬁb?

. Seniority list o
- IV staff of Q&Y
gmn\ cyelo mﬂﬁ. ede

Funds for this work umdm now
been aglloted by Hd,Qrs.to
ot as a out of turn work.,. Huum
vork is being sent for inclu-

.sion in 84-85 works programme *
- Renirks furnished agzinst item
No:417(ix)of 51st.PNM meeting
may please be seen,

en issued to .
,ﬁwompaosd oH. ldy.Institute

et gm eleeticon
de: ,v.( og\h.&m\

err have de

<Hao this ow \.
\Hﬂmﬁﬁ:d

n.“s;ﬁ%o‘.w\.\l.
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IN THE HON'sLE CENTRAL ADMINISTRATIVE TRIBWAL
CIRCULT BENCH : LUCKNOW

ANNEXURE NO. ('7

\ 4

NURTHERN RAI LWAY

Adgl‘ D.R.hﬁi’
N.Rly LKO

D.0.No.915E5/3/3 31st March, 1982

Dear Shri 8222??,?2/;‘3 4:_1‘74 7 Gevmrts Exdre

On this Division SQT & ASQT services which
were being manned by.Guard Grade ‘B? in scale & 330-
560 (RS) have rec¢ently been abolished in terms of
para 3.19 of Rly Board's letter No.E(P&A)II-8Q&S-10
dated 17-7-8l. It has been decided that all:SQT &
ASQT services should be discontinued hdwever it has

to be ensured that the staff who are confirmed in

their posts are protected. There were 38 Guards

Grade 'B* working on these services facing reversions.

If such of the Guard Grade 'B' who have been confirmed
are to be protected would be so large that it may not
be possible to absorb such a large number, number of
Guard by enlarging the links. It would therefore,

be hecessary that while we may protect such guard as
far as their grades are concerned but they will have
to work or perform on Goods services. It may please
be confimmed that the protection of Guard of the SQT
RASQT services is only to the exteﬁt of protecting
their grades and not that they should only work on

passenger trains.

In terms of Rly Board's letter No.PC-IIL/
79-PS-3/17 dated 17-7-81 passenger guard grade !B!
working on passenger train irrespective of the

distance who were in grade 'B' 330-560 (RS) have now

contag, .2
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been allotted Grade of & 425-600 (RS). It is felt that
since the spirit of Board's letter giving protection to
the confirmed guard working on SQT and ASQT is to
protect them at par with Guard Grade 'B' working on
passenger services with the revision of grade of guard
grade 'B' to B 425-600 (RS). The protected SQT & ASQT
guard shall also be given this grade, this may please

be examined and necessary directions issued.

In the terms of Rly Board letter No.PC-II11/79/
PS-3/17 dated 17-7-81 the existing passenger services
guard in scale Bs 330-560(RS) have now been allotted
grade of B 425-600 (RS) since this is replacement of
grade of the passenger Guard Grade 'BY from 330-560(RS)
to & 425-600 (RS) it is felt that this grade would be
allotted to all Guards G&ade ‘B! WOrking on passenger
link without following normal rules for promotion and
application of reservation for scheduled caste/scheduled
Tribes. It is clarified here that while ordering promo-
tion of Goods Guard Grade 'C' in scale ks 330-530 (RS)
to passenger Guard 'B' grade % 330-560,(38)_the normal
procedure for promotion and application of reservation
rules were followed. If now with the revision of grade

of guards grade posts have to be filled through normal

act of promotion, it would imply application of reserva-

tion twice for the same service which does not appear
to be in order Rly Board's letter No.81/§(SCT)/lS/93

dated 16-1-82 has however clarified that the rules in
Tespect of reservation are applicable to all vacancies

irrespective of the background of the occurrence whcther
they are by recruitment or otherwise on account of cadre
restructuring, this casewas therefore discussed by

the undersigned with Dy C.F.0.(T&C) & SPO(RP) Jointly

) 'COntG. 3
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in Head Quarters' Office and later I.had discussions
on the same subject with (C.P.T.3) and all held the
view that since this is a case of replacement of grade

of Guard Grade 'B' of pasSenger service reservation -

rules shall not be applied in-this case as it has alrea
been applied while ordering the promotions from Guard's

Grade 'C' to Guards Grade 'B'.

In view of the considered opinion given by Depu
C.P.O(T&C) And S.P.0.(R.P) onthis subject during my di
cussion with them we are going ahegd with fixing the
existing guards grade 'B* working on passenger service
on the revised grade for these services without furthe

applying reservation rules.

It is requested that the above points may
kindly be got examined and necessary directions given

on this subject.

With regards,
Sd/- Illegible

ADRM
shri M.S.Bhandari CPO(IR) N.R.LKO
NE Head Qr Office Baroda House
NDLS

G/e& Shri V.X. Sinha CPTS

C/- Shri Deo Raj Dy C.P.O.(T&C)
N.R. Hd. Qr. Office,
Baroda House NDLS
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IN THE HON'BLE CENTRAL ADMINISTRATIVE TRIBWAL
CIRCUIT HENCH : LUCKNOW

ANNE XURE NO;?

NORTHERN RAILVWAY

Ho.Qr.Of fice Baroda House
New Delhi.

No. 758-E/6-VIII-98—8L(EiB) Dated: 3-5-1982

The Divisional Railway Manager,
Northern Railway,
LUCKNOW.

Subject: Restructuring of the Guards'! Cadre

Reference: A.D.R.M./LKO's D,0,No.915-E-5/3/3
dated 31-3-82

In terms of Railway Board's letter No.E(PRA)

I11-80/RS-10 dated 17-7-81 circulated under frzder—ef(
this office letter No.830-E/0/22-IV(Eib) dated |
27-8-81 (PS 7867/A) read with Rly Board's letter
No.PC-II1/79/PS-3/17 dated 17-7-81 circulated under
this office letter No.561-E/225-98/Genl/(PC)Pt.I1I
dated 25-7-81 such of Guards (B) who were working
against sanctions for SQT/ASQT services and were
confimmed shall be at par with passenager Train Guard
'B' as far as their grades are concerned. In other
words they will be given revised scale of B 425-600(R
as personal to them. They will be absorbed in future
vacancies of Guard 'B'. This protection would not ]
imply that they will be utilised only on passenger

services.

contd, .2
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‘In the Hor'ble High Court of Judicature at Allahabad,
Lucknow Bench,Lucknow,

Writ Pet. No.4977 of 1982,

LR 28 J

/‘ MWQW
%UW Mo\/\‘:ﬁ@ 7

Sri Godi Lal : coes Paetitioner
Versus

Union of India & others. eses Opp-parties.

Counter Affidavit on behalf of opp-parties.

I, Raghoo Ram aged about  years, s/o Sri
Kuber Ram, presently working as Diviéional
Personnel Officer, in the office.of Divisional
Railway Manager, Northern Reilwey do hereby

affirm and state on oasth as under:-

Te That the deponent is vresently wnrking as
Divicional Personnel Cfficer in the office of
Divisional Railwzy Manager, Northern Railway,
Lucknow, and is well conversant with the facts
deposed hereunder. The deponent has been authorised
by the opn~parties in the above mentiored writ

petition to file this affidavit on their behalf.

2. That the contents of paragravhs 1 and 2 of the

writ petition are adumitted.

[ M P harma

2 O i P e WAl TS Ih WD

Cont” ,/2-
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3. That the contents of paragraph 3 of the writ

petition as stated, are not admitted. It is most

respectfully submitted that as nper extent rules,

only those staff who have completed five years!

of service in the eligible category are considered

for promotion as Guard Grade 'C', subject to their

passing the Medi.al Examination in A-2 and promotional

course in P-3 from Zonal Training School Chandausi,

The petitioner, on the cccurrence of vacancy was
T promoted to cofficiate as Guard Grade 'C' purely

on temporary and»ad hoc basis.The staff promcted

on ad hoc basis have no lien, whatever, on the

post to which they have been put to officiate

and they are liable to be reverted to their

substantive post to give room to the staff who

have been brought on the panel after selection,

or who have been othervise considered suitarle
T for regular promotion. In the case of vetitioner,
he had not completed five years' of service in the
eligible category, and ther-fore, was not entitled
for regular promotion from the date of ad hoc
promotion. It is denied that he was confirmed

on the said post of Guard Grade 'C?',

4, That the contents of paragraph 4 of the writ

petition are admitted.

Se That the contents of paragraph 5 of the writ
petition, as stated are not admitted. It is most
respectfully submitted that the confirmation of

the petitioner as alleged is not disputed except

Contd.../3.

- i
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that his confirmation was provisional subject to

revision of seniority on appeals from the affected

staff. On a representation from a recognised

Union, the seniority position of the petitioner
was examined and it was found that wrong seniority

has been assispned to hime According to-his

seniority he was not due his promotion and hence,
he was revertd from Guard 'B' Scale RS.BBO-ESO(RS)

to Guard Grade 'C! Scale rs.330-530(RS) vice notice

No.222 ES/3/Pt.1l datec 7.10.1982. subsequently,

on rechecking the position of the petitimsa?r

amongst the Schedulesd €aste candidates, 1t was
observed that though ne could have got his prometicn
to Guard Grade 1Rt in Scale . .=3_-560(RS) in Varch,
1981, he was not entitled to seniority over his
seniors who nere promoted earlier to him. Therefae,
his reversion order datesd 7.10.1882 was cancelled
vide hhis office Notice No.825E5/NRIU cated 19,10.1982
and he was allowed to continue as Guard tC*' in

the scale Rs .33 0-560¢RS) . Aprt from this the
position was further clarified vide this office
notice No . E5/3 . Wp=4977 dated 30.11.82 and Notice

of even Number dated 17.12.82 stating therein

that the petitioner is to Guard Grade tpt in scale
Rs.330-560(RS) in which he was previously posted.

These Notice s are annexed herewith as inpexure=C-1

gnd,C—II respectivelye

6. That the paragraph 6 of the writ petition

need no commente.

: Contdes./be

| M. P. Sharma 1 A\\V4

| Seypoate,

I M PNE A,
SRR il
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(5)
patition, it is submitted that the contents of
paragranh are denied, to the extent that the
impugnhed reversion order vas issued at the
instance and instigation of the N,R,™,U. The
deponent has no knowledge as the whether the
N.,R.M.U. people bear any personal grudee azainct
the petitioner, hence the allegations regarding the

same are also denied,

‘/12. That in reply to the contents of paragraphs
12, 13 and 14 of the writ petition, it is most
respectfully submitted that as explained in the
foregoine paragraphs, the impugned reversion order
has alr=ady been cancelled vide Notice dated
19.10.71982 and the petitioncr whas been alloved
to work as Guard Grade 'B! in Scale Rs.330-560,
‘the grade, in which he vas posted prior to pas:ting

of the reversion order.

13. That the contents of paragraphs 15, 16 & 17
are denied irn view of the submissions already

made in the foregs ing paragraphs.

\//14. That in reply to paragraph 18 of the writ
petition, it is most respectfully submitted that
the impugned order of reversion as given in
Annexure-4 to this writ peitition has already been
cancelled vide Notice dated 19.10.1982, and also,
this Hon'ble Court had stayed the reversiocn of
petitioner on 11.11.1982, in compliance of which
orders given in Annexure C-1 and C-IT of this

counter affidavit have been vassed and the

Contd.../6.

—
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petitioner has been postsd as Guard Grade ‘2! in
scale in which he was working before passing

of the impugned reversion order.

15, That in view of the submissions already
made in the fore-o ng paragran~s, the contents

of paragranhs 19 and 20 of the writ petition are
denied. It is most respectfully submitted that

the writ peition has become infructucus as the
impugned reversion order has alr-ady been cancelled
vide notice dated 19.10.1982, and is liable to

be dismissed.

16. That the denonent has read and unde "stood
the contents of the supplementary affidavit,
paragraphs 1 to 11 of which have been allowéd to
be incorporated in the writ petition vide this
Hon'ble Court's order dated 14.3.83, The reply

of paragraphs 1 to 12 of the supplerentary
affidavit is being given in the paragraphs of

this counter affidavit hereinafter.

17, That the contents of paragravch 1 of the
supplementary affidavit are correct and the

sare are admitted.

18. That the contents of paragraph 2 of the
supplementary affidavit, as stated, are denied.

It is clarified that the said orders dated 19.10.82
were issued under cleer acknovledgement of

C.R, Section.

Confdo . 0/70

("% . Sharma |
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19. That the contents of paragraph 3 of the

supplementary affidavit need no comment.

20. That the contents of paragraph 4 of the
Supplementary affidavit are denied. It is strongly
denied that the OPders as given in the " X es
SA-1 were passed in the colourful exercise of the
povers vested in the compatent issuins authority

and/or were illcgal.

In this connection it is also pointed out
that his reversion vas re-examined by the crmpetent
authoritysat a later date and he was alloved 1o

work as CGuard Grade 'B! Scale Rs.330-560 (R3).

21, That the contents of paracravh 5 of the
supplementary affideavit are not denied., It is
however, clarified that the nare of the petitioner,
Sri Godi Lal was incorporated in the restructuring
of the Guards issued vide letter No.815-%/7/3
dated 18.8.82 on the basis of confirmztion of

Sri Godi Lal issued vide letter No.847-E/=/2(Spl.)

22, That the contents of pararraph é of the
supplementary affidavit, as stated, are Strongly
denied. It is, however, correct that orders vide
letter No.222-E/5/3/ii dated 18.9.82 were issued,
but on reprcsentdtion of a Union, his case was
re-examined and it was found that Sri Codi Ilal
was erroneously allowed higher seniority in the
Seniority list of Guard Grade 'C?'. Since the

petitioner was appointed Zoods Clerk on 29.1.76

T P. Shamma |

.S d\,oCate. " W

o S TSI

|
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| and vas eligible for promotion as Guard Grade C only
after completion of 5 years service in the
substantive grade, so his promotion as Guard GraddCd

was legalised only on 29.1.81 and as such he

could not be given allowed seniority as was done vide

letter No.847-E/5/3 date¢ 6.6.81. On this ground, the

interpolation of his name in Guard ®rade 'S! on the

basis of seniority list dated €.6.87 found to be

incorrect and accordingly, he was reverted. The allegation %

that other persons were not reverted while the petitioner
T was reverted 1s incorrect, as thesre was no lacuna in the

cases of other persons and therefore they vere allowed

protection of grade,

As & result of stay order granted bty this
Jon'ble Court on 11.11.82, the petitioner vas

allcwed to work as Guard Grade 'R! till final

decisica of this writ petition.The prades of

e Guards after restructuring vide Head Quarters'
letter No.561-E/255-98/Genl/PE/Pt.IIT dated
23.8.81 are as under:-
A) Passencer Guard Grade 'A! Specizl  Rs.425-640 (RS)
B) Passenger Guard Grade ‘'A! Rs.425—600 (RS)
C) Goods Guard Grade 'B! Rs.330-560 (RS)
D) Goods Guard Grade 'C! Rs.330-5%0(RS)
23. That the consents of paragraph 7 of the
Supplementary affidavit are admitted only to the
extent that the petitioner belongs to the Scheduled
Caste Cadre. But merely belonging to Scheduled

Contd,,,/9
_..a—-——~“z“”’”
Sharma
\ Sk(.qhﬁdvffgi_x \&N//
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Caste does not confer hinm any right to enjoy any
promotion against rules. Althouch, the petitioner
was wrongly promoted as Guard Grade 'C' in the

year 1978, when he was Clearly ineligible for such
promotion as Guard Grade 'é', yet he was allowed

to work as Guard Grade 'C' and his appointment was
regularizec as Cuard Grade '€! with effect from
29.1.81. The seniority of the petitioncr was examined
on the represenfations or recosnized unions and

other affected staff and his promotion as Guard Grade
'B' was also allowed by giving him seniority below
all the Guards Grade 'B! who were promot ed ecarlier

to him and thereby he was not entitled to protection

of CGrade.

24, That the contents of paragraph 8 of the

supplementary affidavit are admitted.

25, That the contents of paragraph 9 of the

supplementary affidavit, as stated, are not

cadmittecd. It is most respectfully submitted that

the promotions are being made strictly in conformity

‘Wit the roster provided for Scheduled Caste/

Scheduled Tribe candidates by Railway Board from

time to time and there is no deviation or exepption

to ite.

26+ That the con'ents of the paragraph 10 of the
Supnlementary affidavit are admitted so far as
the fixation of senicrity of the petitioner vide

Annexure No.3 of the writ petition is concerned.

Contd.../10.

i M. P, Sharma

Advocate; \ W
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Howevey, it is clarified that the seniority allowed
to the petitioner vide Annexure No.3 of the writ
petition was subject to the decision on the
representation of the affedteqd persons. In the
light of represenetztions made by affected persons.
the seniority allowed to the petitioner was
Subsequently corrected by issuing his revertion
orders. So any claim made on the basis of this

seniority does not stand.

27 That the contents of paragraph 11 of the
Supplementary affidavit, as stated, are deni=d,

It is most respectfully statédd that the petiticrer?s
confirmation as Guard Graje B! was vwrong and he
should have been deconfirmed, which however, vas
notdone. This point has bean eXxplained in the
baragraph 7 of this affidavit also.This point is

under censiderticn of the competent authority.
In compliance of the orders of this Eon'ble
Court dated 11.11.82 s the petitioner has been

ﬁlaCed as Guard CGrade 5B’ Scale Rs.330-560 (RS).

The existing scales of Gua-ds in various grades

after restrwc turing have been given in the paragraph
22 of this affidavitf There exists no scale such

as Guard Grade 'B' in Scale Rs.425-600 'RS). So

far as the case of other Guards, whos have been
mentioned in the Annexure No.SA-2 of the sSupplemen-
tary affidavit is concermed , they are presently
vorking as Guard Grade 'A' in scale Rs.425-600 (RS)

in view of their Seniority,

\ M. GP.'Slmrma

WM““”_‘\ Contd,,,/11.
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It is most respectfully stated that the
petitioner, on the basis of his own seniority,
had become eligible to be nosted as Guard Grade 'A! /
in Scale Rs.425-600 (RS) some time back, but™gince
he was continuing to be on unauthorized absence,*
orders for his posting as Guard Crade '4!' in scale

Rs.425~600 (RS) could not be issued.

28s~ —-. That the contents of paragraph 12 of the

" supplementary affidavit need no comrent. /
. ' /
T Lucknow?® dated. aDeponent.,
oA i N
~ Verification.

I, the deponent above -amed do hereby verif

that the contents of paragraphs 1 and 16 d

this affidavit are true to my personal kn&WIédg{
and those of paragraphs 2 to 15 and 17 to 28

are based on record available to the devonent
and the same are believed to ke true.That no

nart of this affidavit is false and nothing

materials has been concealed so help ne God.

Lucknow, dated.

De~onent.

i
a

I identify the devonent who v |
has signed before me.

Advocate.

Solernly affirmed before me on

at a.m./P.1". by

the deponent who is identified by
Sri

Advocate High Court,Allahsbad.

I have satisfied myself by examining the -
devonent that he undemstands the contents

of this affidavit which have heen read out

and explaired by me.

[t P, spo

T B
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Before %m J"“B’Y\!M : Cauntt ud ’ Q—' Alls el g
“In the Court of _ n m,w&xw '
Wsuk Celiiéw No. 4977 fragv

83 . U o 2 Plaintiff _Clai .
G Defepdant A‘_ .__nj
Petitione?
Versug
Ui 4 Undra, oA, o4l Desertait Respondent
~s g Plaiptiff . M

Tho President of India da heteby appoint and authoriss Shel. SLMMVM: WJ@
HHQT‘\“’V'&GW‘VMﬁ}xm%.&w,-emw?n-;u”-.-.:-s-.e-e'v'-"‘

5 appaar, act, apply. plead in and prosecuts the above described suit/appeal/proceedings on behalf of the
Union of India to fils and take back documants, to accept processes of the Court, to appoint and instruct
Caunsel, Advocats or Pleader, to withdraw and deposit moneys and generally to represent the Union of India in the

above described sult/appeal/proceedings and to do  all things incidentai to such appearing, acting, applying
Pleading and proseguting for the Union of India SUBJECT NEVERTHELESS to the condition that umless express
authority in that behalf has proviously been obtained from the eppropriate Officer of the Gaverament of India, the

said Caunsel/Advesats/Pleadsr or any Counsel, Advocate or Pleader appointed by bim shall not withdraw OF N
withdraw from ov abandon wholly or partly the suit/appeal/olaim/defence/proceedings ageinet all or any
d"f@“‘lﬁmﬁ/mquﬂdﬁnml&ppaliant/plaintiﬁ’/oppasita parties or enter inte any agresment, settlement, or ocompromisg
whereby the sult /appeal/preceeding is/ars wholly or partly adjusted or refoy @ll or any matter or matters arising or

in disputs therein to arbitration PROVIDED THAT in excaptional circumstances when there is not sufficient time to
consult such appropriate Offictr of the Government of India and an omission ta settle ar compromise would be
dsfinitols Z};ﬁaﬁudiciai te the Interest of the Government of India and e2id Pleades/Advceate of Counsel may enter

into any &/wafient; ssttlsment of esmpromise whereby the suit/appoai/proceeding is/are whelly or partly adjusted
and In every such ease the said €ounsel/Advosats/Fieader shall rocord and sommunicaie forthwith to the said offcer

the special veasons for ontering Into the agreoment, 2eitloment or sompromise,

The President heroby agress te ratify all acts done by the aforesald Shyj.  a4& AN N

s
ANarorala,
v g LR R e N R AT I TR R T SR TR R R ] R N N N R AR R A R E N A N A E R R N T R A RN A T

+

in pursunce of this authority.

IN WITNESS WHEREOF these presenls arc duly cxecuted fef and on behalf of the Bresident of
E Indiathisthe.............,.....o.\.‘l.”.“.lﬁ.g'.l,...........~..,.....,.‘.; ..... 19

84' \\\/
™~
. |
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