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Nature and number 0f Cas€....coeseneevele P.... 301 é[ - o , : ~
Name of parties........... _[L‘X\/L& 72 ot 4@ . uwuL (%MDQQ—MQ

CRIMINAL

9 : .
Date of institution............. 9. k.(. . l Y Date of decision................ .o
Court-fee ! Date of _ ' Remarks
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I have this v day of 198 , examined

the record and compared the entries on this sheet with the papers on the record. 1 have made all necessary
corrections and certify that the paper correspond with the general index, that they bear Court-fee stamps
of the aggregate velue of Rs. that all order < have been carried out, and that the record is complete and

in order up to the date of the certificate
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Hon' Mr. D.K. : Ao & P
This case has been 'received on transfer’
fran Allahabad. Let notices be issuec ’ AmJMJWf*'h”
to the counsel for ithe ies, )

' . o} il parti Py »
List this case on 18-12-89 for orders.
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Hon' Mr. Justice K. Nath, V.C. |
H n. ME. K= Qba!!‘a' A.M. . .

Shri V.K. Chaudhary counsel for the Op. Partles
sent. None appears on behalf of the applicant.

pre
Let notice be issued by name to the applicant as

well as his couns=l fixing the case for orders on
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CENTRAL ADMIKISTRATIVE TRIBUNAL

CIRCUIT BENCH LUCKNOW

ToAo NO.709 of 1987 (T)
(WieP « NOo3961 of 1980)

1

RoMo Khanna " eeeecoe Adpplicant.
_ | o Versus
Union of India & Ors cevceoe Respondents,
291.,1.990 "
Hon'ble Justice K, Nath, V «Co
.. W

Hon'b;ge X KeJo Rf@anﬂ AoMe

I}‘/ The Writ Petition vias £ilcd on 24.12.1980 to direct

\ Sl
\4 U, ( the opposite parties not to with hold the pay:nent of

(%)

V)
oj,gl 4/ DoCoRoGo of the e;pplicant. Notices were issued to the
gj" opplicant 28 well as to his counsel. The registered
cover zddressed to the applicent was returned with the
postal rcmark that the epplicant hed retired and had
1e£}: the place. Noc.tc:es zddressed to the counsel have
% bech returned with the report that despite repeated effy
the'cqunsel could; not be found. In this situation, no
- progress can bz made in this case. No one 15 present.
o

The-petition is dismissed for non-prosecution.

'SG/o ' Sd/-
AM. VoCo

//‘i Truve Copy //

i S ‘
\ e
xxm/ - Deputy Rr"' U Ry

Captral Ad. Titbunal

1 LUCLK ..\:’ A .-,_“1’,
Luecinuad QWL/
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In the Hon'ble High Court of Judlca’mre at Allahabad,
Sitbing at Iucknow,
_ 180
Trit Petition No, Sf( ( of 180,

R, M, Khgmna v .o » Petitioner
e |
Union of India & others «e. Opp.Parties.
INDEZX
S1.Ne. Particulars Page No.
1, Memo of writ petition | - 1-9
2. Affidavit ; 10-11
3. Mn,l- copy of let.ter dated
30 Mor 78 fomarding opinion 12
4, Amn.2- copy of opinion of GOC
regarding panishment 13
5. Ann.?;- copy of representation
- made by petitioner 14.17
6. gy of lett.er dated
14, 10.80 ™a reply from
Chief Elgmeer al ral Commend
Lucknow, 18-19

7. Amn, 5-oo¥y of order for insti-
tubion of ingn 1:% and appoint-

- ment of Inquiry Officer = 20
8., ann.,6- Menorandum of charges 21-22
9. 2nn,7- copy of Statement of '
Charges 25=24
10, 4mn.8- copy of Statement of
Imputatlogg 25-26
11. Ann,9- cop{lof representatlon
made by petitioner -8
12, Stay application Separately
13. Power. 24 .
. e e e e e e e e e e mm - el Lo -
\\)&&—)
(G, Kalwani)
Adwocate
Dt, 19.12.1%0, : Coungel for the P etitione
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"A«,;In the Hon'ble High Court of Judicature at Allalmbad,

% — tting at Iucknow,
@T(’ MJP;‘.% w—" -
WC'E ,%// Writ Petition No. of 1980.
o
R.M. Khanna ... Petitioner
0 Us.
Union of India & others ... Opp.Parties

COURT FEE PAID HEREWITH.

(G. Kalwani) -~

| Advocate
Counsel for the Petitioner.
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I.. toe .ot Le .iga Jourt of Judicature at .llanzhed,

A ' LUCKrOoW Bencil, TiCAToW «
WY1t Petition no. of 180,
>
o Ruw. bogala (Rewiurtl Qaams) ased soout D3 years

soa of lete L.Cmeranjit Lal Khenna, at vresent

eaployed as uoct 4/ Grade I ia tne off ‘ice of
Com.ander ords Liineers, .sla.

Vs,

V1. Union of India, t.rougn tne Secrstary, .iristry
of Defence, nei Delni,

‘ 2. Brgineer-in-Juief, .mmy Headquarters, sasamir
muge, lew Delni-il.

QY
,_(}@J"‘ L 3, Cﬂlef reineer, iy Cen tral Comamd, Tuck '10:1-2
\L?r _ - Hg‘,sl’ U-F’, )
.- _ 4. Cnief Brgireer, mesb=ess fone, La:—,ezn_e&b& fSM*’»‘”T
'S } ( . PR v
. .\ ) O/
R U5, Comander bris A ineers, gra.

6. Lt. Col. u.C. bngrma of C.d. “eat, U,P.Zone
Bareilly, the Znquiry Officer.

N\
WS

AT Pt ITICT UGIR ABNICLS 226 (U
W VW (P S

Tne numble petitioner of tids petition most

respectiully stovetn:

1. Thew after naving tne Diploma ia Slectrica
& ecraaical, tie petitioner entered inte the

seryices of wmilitary snmlieerirg Service under

/
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! *
tae wicigtry of Ueferce, as wzdt A/ Gde I wad
suogequeltly tue petitiorer vas prorovea on Une
o8t of Superinteidect al ec%;ricalu/x.Lec apicals
Grade I. ig corditions of service are regilated
by t.e Qentral Civil Services (Conduct)hules,1964
5.4 Oe.brel Civil Services (Classificatioc. Costrol
an ‘;:;p'peal) Rules, 1965 and is being paid his
salary from tie Defence service Sstimate. Tne

cetitioner is not suiject to the Army ict, 195C.

2. L2t tae petiviorer uas cees serving the
deerozeat as &pdt a/i. till vodate 17 vari. us

aeelg.re.ts and at varicus placess

B, Luct i wne y@r 1972 tne pesiitic.er wis

o

el

oG a8 3 ub a/e wil Iin twe office,- AT GarTisorn

b3

2 iveer, .aunlru. .a COUTT of erguiry wis cov._ver'eca

1974 w0 e.quire iv%o Tue loss o sone fars a.d
cevers in tne yeur L2, Tug peTitis er wes exa.ris g
ag g wib.ess 1.. bue gald Court of Logriry, the

oubco.e of w.ice woe nob iotiuated to tne peti-

vioser.

4. Tamb it wae omiy it tue year 1978 tuat
U ;eciui'ox‘ur waes istlaased mlud&; a locter
0. J-lin/B8/1sl/a1 Gated BV Larca 7o froid wie
oifice 07 Garriso. a Jl-.cer Mctwory TIig Arta-
ore Ke.ovr to dogesidt 3635V (&3 Delce 110
tressury oe pord of tne logs cavscid by Toe loss

L - - 5 S £« ~ g ot
< face o..0 MeT8TB. . LIGG COJY OL L.€ B4lQ

L=

o

loobor 18 Gu. €Xel derenlty a8 4ol 20YE N0, 1

along wis dether vwas wiiexed L. 0ATLCN of

- v N N . ) - L - ’ = A <:. B .. N - N
L 60T L Uoiadi.g 1. C.der, velblal Woiliald




~ W Larveil nameLy:
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Le.
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\ 3
vl G secwed st e nad asreed wit. 'i:,;-e~ ci.ion
¢
0i tue Guisrad Cfiicor Counan aing, U.¥. Area taet
5% logs .2y ve recovered from tue vetitiorer. &
orue co y of epsecded ogl iod of GoC.C.1n-0, Central

SOTEELYE TN,

o PO : e e em
Jom.ard 18 o exed Aerailiol o8

B. luac b.e petitisnor deposived tue entire

3

st 0f .sed, SUT . ad Dalge e ddloned 1n A0 cxlre 2
ar.¢. fi~al order closing anquiry was far3ed &8 tne

oruer co.bairec in jnexure g Vag cou lied witu,

m

6. Toct T.s petitiocer ig a Civilian en-loyee
of Clags III &nd nis disciplicary avteority 1s tne

G.ief wroircer G tral Comnand, Lucnrow.

7. Tuat tue petitioner can Je giarded ery of
vhe ciror or major ve.alities mentiored in ZAnle i1
of wie Jentral Jivil gervices (Classificetio.,

Jorors L v agpeal) Roles, 190D wicl orescrive as

uneers -

npure 11, T.e followin, cenalitics aay for
_ood and sufficielt reasons an 4 ag aerein-
arter provided, e iumposed On & o vers.ert

Adsor fecalities
i. Ceisgure
$i. dtouolding of als promoiioci
iii. Recovery fror .is pay of tug o 16 or pard
of any pecurlary lose cauced Ly owim o tuae

GOVETrTL.anh WY z“.eo'ilé;el:cé or breaca of order.

ive X I X *
o. fast bne petiticier nas &lresdy deen pgni-

.ed for weny ne.ligerce or obuer iaust by} effectbing

£

g el recovory Troi: aim as uentlosed i let



‘{/7

AL

iR

-

ATTEXUTE £ osT 0 bieTely Gue enoui Yy vas dro2.ed.

9. Yt cespite tue fact taab toe netitioner vias
su.disced o, effecuvin_ veral z‘:coﬁery in comglia.;cev witi
tue order cortzined ir iwmexure 2 asd the enquiry vas
dropped, @t for ressons cecu .rcun Lo tae reso .deits

orogscubed afresh jointly vibn

b Sgililoner lg 081l

tio oviner persols

lu. fagt neitaer & y cuarcesucel ces ceen ilssued
to tus Jevitio.er oY ay disciplinery sroceeqirys wer

"

LS S U LN . ; i T e tr d '
iviviateq aipilet Llabe Lalgb ction vy vay of s

o
A

ver
Liror wrisceent was 1ofiicted cas also beer sffectua~-

-

ted as tue recovery of loss approtioncd to tue pebl-

-

Ticaer ras olresdy veen .ade pod frow aim.,
é

3 o

i, Tinat 2o fur.ier actlon agaivst Loe
urder la. .as msgidie ir respect of tue c.ariis for

Vil Ch .8 188 gearded «lor ounlsuauent and recovery Ves

%\ .ade and tie L does not yerzit to mab uim in dounle

jeocardy at for rexsors best wrnovin to tue respoaacnts

a fresn inguiry tas been o rdered to be couductad.

\(\ le. Tt bue detitiorsr aae now com leted n ol
®\ sie of supenatlon @*“d ig due for retireae.t wita

e,ﬁmc,t fro 3lst Jaruary 1vol. In order to exiecite
bic oral inguiry ard firalization of tie caae and
t.ab oo pebiticner be released from ine furtaer

-

ngriry i- tue case, e .a5 represes ted to C.def
ok
1
srgiscer Ceatral Jonmud, ic.vov,a true covy of
tue said resresestation cated 17 bept 15,0 ig a..rexed

..LBTE’.‘_:L b_‘_ ‘:_s ‘;‘; '.’:m‘;re nf‘_&.

i

15, dond cue Cuief angly eer Canbral Com cad

N vide uig letber no. 9006 13/55 7 402/s1( Soii) dated

20 Lo ol heg 1tiubed WAL Tus pesivioner snall

N
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D, p-1g luug pdersion wiien ig ovtueriirce adnirel bis

© dw o8 Drovisloral sengion.  Degti-cum-retirenent
Jratwity will, nowever, rot ve releaced till tiis con-
clugion of twe discinli~ary Sroceedin s already insti-
tuted arpirst aim. 4 true copy of tue lobtber dated
la,luadsov isgued 'y O asre Caiit forwardirg tue

extrac. of tue letter of Jaief Lngirssr Certral Jozianc

.

Lquxu oW 18 anreXed ners.ibn as Jooeyure ro.d to tals

vrit setitioa. | g

la, Yiat from Loexure no.2 1T is clear toat tae
lo/sses for..d Were awpunting to m.9449,79 paise aad tae
regpo.:sibility for tae gume was placed umos turee
Verso.s, neaely Bmpeindra Singr, 4., Jgamwial and
tae petitioner znd toe resporsibility fixed upon the
peﬁitioner Vas of 3.3307,43 Dpaise wuoich ng deposited
in-rsuance of the order contained in amexure ro.l
end toe rest of the tlo persons a.-so deposited the
said emouwnt found dve s aiash esch of taem,

[}

ER

15, Toso tae law as 1t stands is tush one cennot
be doubly ow.isaed, wbtie resoondeats ille plly and

witnout jurisdiction issued order dated 26.12.1979

\(\ 1 i) i *
\(k /éJV to bue effest tuat tne resx».deat no.b iag veen
\

BX\ '2\ “PPOL.Ued &s sacuiry Collcor and tie salle sud 211 proceec

a:zines tne petitioner anl tus turee persocs and along
Wite t.e saie subzitbed ws.vrandun contalning inrexure
1 alone it bue seiie as coarees and ir walen tne nevi-
tiorer wos caaried for losees due to nis nesligence

i- resoect of t.e entire amunt of 5.9429.79 D ise

£

L5 UL v.icd ae bures pereons stated akov: were foua

1

reenoosikle and rogsonsibl lily agpinet each of tnew

~

wes fixed s, -robely and ciey 2sid Gne said em unt.

P’

4 true copy ol btie order datod «Ote Dece.er, 1979
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ap ointing duouiry Officer, tue memvwrandur of cuarze
ard wTexure-l containing articles of caarge and
Jmerure-2 shabenent of | imputations of migconduct or
dsbenaviour are reproduced as Anneires 0049, 6, 7

2548 resyectively to tais writ petition.

b. Tast toe petitioner suhnivhbed nis reprssen-
tetion requesting to witaaraw tne coarge-sneet in
vien of tne fact tnat i respect of tne same cnarges
a winor punlsngent was avaraed and in porsuance of
v order passed the petitioner deposited tae amount
fourd due sgainet ninm for nig regligence ard law
does rot vrovide to panisn aim doubly. 4 tree copy
of tne reply of tue petitioner is reprocuced as

nrevire Lo.9 to this writ petition.

17, Tosh as stated in tne earlier paragrapns,
the disciolirary avtnority of tne petiticier is Caief
an_iceer Jeatral Com.end Luckrow ut tine presert
careesneet a.d tue Inquiry is ordered to be conducted
by tee President of Irdia wio 28 a matber fact has

;o rigab or title to iastitute such an inguiry along

: R\ ith otners jointly.
WA
N\ S

N

’\\

...__C\

13. fust desgpite tuis eitner witnout rejecting
or aJ.iowidg tne request zade by tae petitionsr for
vithrrawing of the cnarge-sueet, the Incuiry Officer
is proceeding with tue enquiry, nence tnig writ

vetition.

19, Tugh o accouwnt of bois illegal eaguiry
tae pebitioner will e sut to serious fingrcial
lo:ses ag ae will be prevested to oeb nis deatn-

CLmicoiredent gratity veicon 1s toe caly savin,




A i, nisold age. It ig virtelly tae only revard of
Jovemnent Jervice wno nave Wt in e tire llfe. Derial
to puy tae same at tile fag end of servi ce will meant
frugtraztioa end dsjectio.. for vue petiﬁic;aer. ‘ne
puiivioner uad aeiy of tae liatilities to ..ich ne can
cily mees out of tue funds .e will recelve ff‘cm deato-

Clii-Tetl Te.ent Dl"‘%_ uL uy

/

A 2u. Tugt 1. ca.w, an ed-ianteris orcer slaying

toe luigied sigulry od con-mny.ent of deatn-cus

T
~ L)ﬂ\/) retiresent sratuity is oot parsed tne oetitioner saall

N :

N d\/ k,ﬂl//u/ﬂhw Ao, 2039/ 8N

Y suffer irrex.rebie loss and injury. Gruy Cvens WETE
\\7 R Dqlue by S5 AN Pgarid fosbeen admitted by Hes é““’é 4

o1, Taat tuere is y4uer effective &.d etglly

Aicnci_us Te. ey excenh o lovose ne jurisdivoicr

RSN o
. s e Ly e PR | - m £y, s 1, L =2
=L . L e on Lie uahl O Lo arolole .52, of the '30 i.Sti—
JJ»J. OI -LF _,.l\.—u.
e ! e e a
J 2&:00 Lirck U U I l a4 x ECL l&iovl y Aei T e memc Y \AC.L Jos

_-d arvicle of curies are ilicg.l, ab-1.1%l0 void,
tiv.oui jurisdictic.., wdleflce, ardtrary erfw % d i

low i.%6r-cada 07 t.8 Tollowing

ce: Tou.d uilty for lezees dus % : o3 i ei.ce amouil-

[ %]
-

tig 00 sevA4d,7Y sulse 4G Ul Yoo gl ity of tne

o ut cavi.g been fized rejaratbely on ecch of tnem

& paey it cloditl tue. petitioner az avir; dedocitad b

-~

e iire oon~t, cuey ca ot De douoly urigned ans th

oY

HEC TR SR L.a e articie of cuar es i sued are

it.out jurisdichic.., arditrary .ol mlafide.

. . e - I e
\\,4&} e SESEL 68 CE 0.6 D.Y26 Peredlg LaVl, <&gl

for..@ rego.slowe Jor ouwe losses e TO Goelr e li



Sle el cul ad article of ciar_es cavicx teen
iegeed awl. ob tiie 2eclbiorer alle i-5 odu to e
ver Loelile yor toe logsg of ¢ wire avou o is magfile

Coo o v frce of 1t &ard 1s ceycnd jurisdictica,

de ot 0 UdusT lud ole nuyl g oneen AL s.ed

L
]
e

0B c.ar.es cau.ot be paig.ed for cue save

CLeaT: s Lefl.. +ae liguiyy vitiaves 1 lew o d is
lia ie Lo re guasued.
4, Scsacre bag aleclpdirary autucrity of tne

ceoabioncr is Suef 81 cer Jetral Jo.acd & d

tie fregidert of I dia wad o auteority to

cr
o
)
C
bl

.

dircl ol ary srocesdin s alc.g 1L ot.ers.

o
1
@]
o
[t

S. Jvcav-cg unuer Lo oo furbier enquiry o tre
SUaTLES 0 whelC. we L ultlenor gtacnds urisaed 1is

sonelele,

V. Secak. o bue OuicT Lrgiceer Certral Comeend
el ™o Tionb or Gible w wiltdeaeld Yol 28y oent of
dentl- Cui-seulls et Jra il oy 1.3 5ac Jurb of tue

DTeLetlh Gl LIV

<

Y

[
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DL & aal

-6 o UTL Ay 208t raci vsly be nisaced tos

vie

%) ls®e & vit, ordey -r dircosion 1.
cmwre of S.lTO L w cail for tne record

of cug cae @ guasl LLe e.‘quiry a_sl. ot o2
2eultio. er .o regrect of w2 awoun of
e 1Y Selst wr Gewddlec iy e zreicle
C1 CuiILLe 1ege w' LJNYE O

Ky LEi 6 w | Tit,0TouT ST (IYSCUlc.. 1. vund
caare of v Dw il L commadl | resno GeLhs
L6 to 1 glre i to and pu.ish tne netitiocer
ol il w2t Ioted e Qepdani Wl o @e S0
ez oo cccow v of tellicuice ag e 1.
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| In the Hon' ble High Court of J udl cature at Allaha,ba.d,
A &ttlng a Iucknow

it PetitionN o, ~  of 1%80.

- ‘RFFIDAVIT

~ HIGH cqﬁfd‘

- ALLAHABAﬁ

Y " / )‘

L -T‘)‘})v ,v}f
~—— _‘/

.e. Petitioner

- -

LX) OPP.PartieB-

I, R.M.Khanna, eged about 58 years, son of
late L.Charanjit Lal Khanna, at present employed
as Japdt B4 Gde I in the office of Commander
Torks Engineers, Agra, the deponent, do hereby

solemnly affirm and state as unders

1, That the deponent is sole petitioner in
the abovenoted writ petition and as such he is

fully conversent with the facts deposed to in the

accompanying writ petition.

5. That the contents of paragraphs 1 to 21
6f the accompanying writ petition are true to my
knowledge.

3. That Annexure m.l to 9 are true copies

which the deponent had compared from their originals.

Lucknow, dated Deponent
” _\Wber, 1980.

Yerification:~ I, the alovenamed deponent,
hereby verify that the contents
of paras 1 to 3 of this affidavit
are true to my own knowlédge. No
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part of it ig false and nothing
’Dg\”\*’) | material has been concealed, so
» help me God.
\c7 - \( UNE ¢
. . Lucknow, dted | _
/\ \(\\/\/\ §_\December, 1980, Deponent
®\ w I identify the deponent who
\?— " has signed before me, :

Solemnly affirmed before me on \ lﬁ(g\\‘& e}
D SGAU by Sri R.M.Khanna, th

deponent who ig identified by Sri G Kelwani,

Advocate, High Court.

1 have satisfied myself by gamining the

deponent that he understands the contents

of this affidavit which has been read over

« and explained by me.

,@\w g
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In the Hon'ble High Court of Judicature at Allahabad,
o 'Sitbting at Iuncknow, _

¥rit Petition No. of 1980,

R.M.Khama. ! LX) Petitioner
. vs° .
Union of India & others eeo Opp.Parties
- ANNEXURE NO.L
CONFI DENTT AL
Telephone 43076 Office of Garrison Engineer
Factory Works
Amaypo re
C Kanpur
No.C-116/B/181/E 30 ler 78,
Shri Ri Khama
Supdt B/ Gde I

Throughs SDO E/AL Fy. -

Opinion of the Gneeral Officer Cormanding in
Chief Central Command on the Coui't of Inquiry Procee-
dings for the loss of electrical stores ( fang and |
meters) of Garrison Ingineer Mathura during Feb 1972
is enclosed heremi th for your acceptance or othexwise
and depositing the amount in the Govt treasury. Please
forward the treasury receipt in case the amount is
deposited in the treasuyy.

Sd4.PV Atre
EE

Garrison Engineer (Fy Torks)
Encl: One 'Ehg _ &l

CONFIDENTI AL

Iue copy
&L_N



In the Hon'lle High Court of Judicature at Allaha.bad,
Sittinga t Incknow,

s -
Trit P etition No. of 1980,

R.M,Khamna, v oo Petitioner
80 .

Umon of India & others «ee. Opp.Parties.

M.NM

CELUIOIL G5 TIE GRITRAL COUUAIIIE OFRLLIE -
i\ R MUAND N
OTEr OF Or ] W ,exsmr NS FOR THE LOSS.
OF ELECTRICAL STORES ( FANS JND Mk [ERS) OR

Ba SARRI SON. 3.‘ GINERR MATHURA JURING FREBRIARY 19

1, The General Officer Commanding-in-Chief agrees
with the opinion of General Officer Commanding Uttar
Pradesh Area and recommends that the following be

had™

called upon to mgke god the entire amount of loss
as shown against each:-

a) Shri endra Singh, - 45% - B5.4252.41
( Supdt E/& Gde I e

b) Shri Ri Kbama’ - - K.3307043
(v) Supdt E/H Gde =

IR (o) Shri 4N Asaazwal, - 20% - K.1889.95
, x\ . AGE B ]
' R, 9449,79
Sd..BHS Grewgl
Brig IC Adm
General 0fficer Commandan

StationsLucknow: N in-Chief
Dateds 09 May 77,

Lrua_cony .
Ad e
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. case ig unknown to your headquarters. The facts of

In the Hon'ble High Court of Judicature at AllahabA d
Si tting at Lucknow. -

Writ Petition No. of 190.

R.M . Khanng v' e.. Petitioner
Se
Union of India & others oo. Opp.Parties.
W&&

Froms ME&/8459796 R.M. KHANNA
S §e Sommander Tori
1Cé O mmanqer
112 Taj Foad, igre Cantt. s Tgineers

The Chi ef Engineer
ARTERS CENTRAL COMMAND
_ LUG{ O/=226002

sir,

Respectfully I beg to sutmit the following for
your kind congideration and fawoursble action please.

2.. That your headgarters letter bearing No.902512/
21/Pen Gp dated (B8 dvg 1980 addressed to C¥E dgra
gtating therein that gratuity will not be released
by CDA (Pension). Allahatad till finalisation of the
departmental enquiries has am.zed and shocked me and
my family. From the face of your headquarters letter
it appears that no natural justice has been weighed
in my case, or it may be that the full facts of the

the case are therefore enumerated in brief bslows

(a) Vide opinion of the GOC-in-C, Headquarters
Cent¥al Command Iucknow, on the court of inquiry pro-
ceedings held on 05 ug 1972, the loss of Electrical
Fang and Meters of GE Mathura during Feb 1972, has
called upon to make good the entire amount of loss
againgt three individnals officers viz. two Supdt
E/M Gde I/II and one JGE E/M, The total loss accrued
to 15.9449.79, Of this, I have been charged 35% i.e.

Rso 3307 . 43 pei se.
(b) Wthout going through pros and cons of

rules and resulations, myself and the other two indi
viduals involved were directed to deposit the amount



QL

. in Rale 11(i) to (ix) of CCX 0Gka) Rules, 1965 through

o=

Ann,3 (contd.) 2

in treasury on the authority of staff court of
inquiry proceedings. The GE, Methurs, being ignorant
of the rules on the sabject had not processed the
case as required under Rule 10 of CCS (CC&4)Rules,
1965,

(c) It would be seen that the staff court of
inquiry which was held during FEB 1972 was forwarded

to me by GE Factory ¥orks, Kenpur vide his letter
no,C-116/B/181/E1 dated 30 Mar 1978 directing me for
acceptance and depositing the amount in Govt Treasury -
which ig against the spirit of CCS(CCkA)Rules, 1965.
The case thereafter ramined silent for years together
without progressing the same.

(d) After 1 years, I have received a charge
memorandum from the Minigtry of Defence stating that
the President shall function as the Disciplinary
Mathority for the purpose of common proceedings and
shall be competent to impose any penalities specified

CPE 2GRA vide his letber No.C-144/Ri/2/EICON dated
19 Oct 1979, also directing me to submit my defence
statement within the stipulated period which I have
already submitted on 05 NOV 1979,

(e) Simlteneously, the panel recovery against
the deficiency of electrical stores ( Fans & Meters)
in GE Mathura amounting to Rs. 3307.43 as directed by
CWE AGRA and GE Mathura has been deposited in the
Treasury vide SBI TR No.G/16 dated 28 DEC 1979, the
same hag 8lg been commumicated to the Ministry of
Defence and B-in-C Army Headquarters, New Delhi vide
my application dated 16 JAN 1980,

(£) Lt Col KC SHARIA of CE Test UP Zone Bareilly
hag been detailed as Inquiry Officer. Accordingly, th
inquiry was in process, the date 18 mg 1980 was also
fixed for hearing. In the meantime it has been inti-
mated by CWE 2GRA vide his letter dated 16 iug 1980
that the proceedings of oral inquiry be suspended
till further orders in viey of a court stay order.

(g) I have not taken any action to obtain a
court stay order nor I have been consulted in this
case. The process of the oral inguiry has been held
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a3 (contd.) | 3

up in view of the court stay order and it is not
known as to when it will reprocess agpin,

3. The only process of disciplinary action now

to be establighed is to assess whether I should be
awarded any further punishment vide Rule 11 (i to ix)
of CCXCH’A)Rules, 1965 in addition to the panel reco-
very ordered in the proceedings of staff court of
Inquiry.

4, T will be transferred to pension establi shment
with effect from 01 FEB 191, Your headquarters has
intimated that the DCR gratuity will not be released
by CDA (P) Allabatad till finglization of Departmentel
Enguiries under Rule 65 and 74 CCXPension)Rules, I72,
Since the Govemment dues which have been ascertained
and assessed by the competent authorities i.e,

B, 3307 .43 ( 35%) has already been deposited in the
Treagury as stated above, the gquestion of now with-
holding my DCR gratuity should not srise. I should

be disbursed with three fourths of the gratvity,with-
ho lding one~fourth or ten per cent of the gratuity.

In this connection may I please be permitted to draw
your kind attention of Rule 71(c)(ii) of CC Pension)
Rules,1972.

5, Sir, it may not be out of the way to state
that the amommal delsy i.e. approximately 8 years
in finaliging the Disciplirary case has taken place
due to procedural lacune by the concemed office in
which I was then serving. Due to administrative pro-
cedure in dealing the case, I have to now suffer the
consequences for no falt of mine,

6. Sir, at the end I again state since the
penal recovery of K.3307.43 has already been depo gi-
ted by me, hence my DCR gratuity amunting to three-
fourths as per Rule 7)(c)(ii) of CDS (Pension)Rules,
1972 may kindly be released and CDA (Pension)allahab

commui cated with an intimation to CWE AGRA for my
informgtion.
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7. After having served the department for 35 years
the only attracted amount which I expect from the .
Govermment on my retirement ig the DCR gratuity. If |
thig gratuity is held up due to adninistrative fault,
then I stand m where and will be on 'Hand to mouth'.
Sir, this is the only amunt through which a pensioner
can thirk to re-gettle himgelf, I hope, Sir, your
honour will agree. 1In case, justice is still not
| bestowed upon ms, I shall be compelled to knock the
S door of the law for Justlce.

8. For the above act of kindness, I shall ever
X pray for your long lifie and pro spenty.

| ,. 9, Hoping to be favoured with an early order.
PN 10, Tharking you, SiT,
/"ff\fﬁj??} | | Yours faithfully,
A I R Sd. R.M, Khanna

ro
Dated 17 Sep 1%80. Supdt BAL I

Tme copy
NQ =
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In the Hon'ble High Court of Judicature at Allah ba.d
e Sitting at Lucknow. am

Writ Petition No.  of 180,
RM, Khamna . ees Poetitioner
’ 8o o
Union of India & others ~ ess Opp.Parties.
ANMEXURE NO.4
CoNELIEL A
< Ex mﬁmghtaﬂ Co dqugrtegm Bn
~L. change mmandexr 8 eer
T R
: S ra, o
s \ C-144/RiK/74/E1( Con) 14 Qct 80
X MES/845979% SHRL RMKHANNA |

Supdt E/M Gde 1.
Through: DCYE E/U E4.,

ORAL INQUIRY:UNDER HILE 14 OF COS(CRAIRILES, 1965
. Reference further to this HQ letter No.C-144/RK/
68/BEL( con) dated 16 Auwg 80.

2., . An extract of CE o Lucknow letter No. 900515/26/
352/E1( Con) dated 20 Sep 80addressed to CE Test UP Zon
Bareilly, is reproduced below for your informstion:-

~4 ®2, The disciplinary action initiated against
Shri R M Khamna, Supdt E/M Gde I is being proceeded
- with under common proceedings alongyith other deliquen:
; officials involved in the sabject case vide Govt of
. . + India, Mn of Def order No.78650/250/77/E1D/1281/5/D
/(g';f (lab) dated 04 Sep 79
\ N . o Shri 4 N @amal, BE, who is one of the deli-
: _ quent offlma.ls involved in the sibject case, has file
\(&'&(\\\ o Urit petition in the Allshabad High Court (Lucknou
Bench) on 25 Jul 80 againgt the disciplinary procee-
dings instituted against him, The writ petition has
been admitted and stay order passed by the Court.

4, In vier of the stay order passed by the Court
further action to conduct the oral inguiry against all
the deliguent of ficials i.e.3/Shri AN Agarwgl,EE, RM
Khanna, Sipdt EAl Gde I and Bmpendra Singh, Supdt
E/M Gde II has been sugpended till vacation of the

N o gtay order or decision on the writ petition by the
Hon'ble High Court. However, a couter-affidavit has
been filed in the court for vacation of the stay order
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with a further request that in case the Hon'ble High
Court deems it fit to grant further extengion to the
gtay order to Shri AN Agarwal, we may be permitted to
proceed further in the disciplinary case in respect of
S/Shri R Khanna, Supdt E/M Gde I and Bwpendra Singh,
Supdt E/M Gde II, The case is likely to come up before
the Hon’ble High Court in due courge of time. Further
actionwill be teken as per the decision of the court.

5, Shri Hi Khams, Supdt B/ Gde I is due to
retire from service on 31Jan 81, In case the disci-
plinary proceedings instituted agrinst him are not
finaliged by the date he retires from gervice on 31 Jan
81 he will bs granted 100% pension which is otherwise
a.dni sgi ble to him as provisional pension, Desth-cum-
retirement gratuity will, however, not be released
$i11 the conclusion of the disciplinary proceedings
already instituted against him. Rule 74 (2) CCS
(Pension)Rules, 1972 refers.” |

s i peg
PR SQLNDER FOKS ENGINEBR
CGONFT DEN TL AL
Ime._copy
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In the Hon'hle High Oourt of Judlcature at /All b
Luckmow Bench, Lucknow, aha. ad’

Frit Petition No, of 180,
R, M, Khanng, . c.. Petitioner
Se ' ’
Union of India & others ee. Opp.Parties.
mw&

No.78650/25 0/77EID/3283/S/7 9/D( Lab)
Govemmmt of India

Mini gt i'hy of Defence '
New Delhi the 28 Dec 79,

QRDER
VHEREAS, a Common inguiry under Rule 18 of the
00S(C&A) Rules, 1965, is being held against Sy&hri AN
garwal, AFE(now EE), RM Khanna, Supdt E/M Gde I and
Bhupinder Singh, Supdt E/M Gde II,

AND WHEREAS, the President considers t.hat an
Inquiring authority should be appointed to inquire
into the charges framed against them,

NOY, THEREFORE, the President, in exercise of the
povers conferred by sub-rule (2) of Rule 14 of the
Rules ihid hereby appoints Lt Col KC Sharma of CE Test
UP Zone Bareilly as Inquiry Officer to inguire into
the charges framed against them,

By order and in the name of the President.
8d, N, N hohanta
Under Secretary to the Govt of India
Shri AN Agarwal, AEE (now EE)
© RM Khanng, Supdt E/AM Gde I
"  Bmpinder Singh, Supdt E/M Gde II

Lt Col KC shama (Ingquiry Officer)
fhrough Boin-C's )

Irue copy
M\,—f —




In the Hon'ble High Court of Judicature at lah b |
S ttarg ab LudkroW. Allahabad,

writ Petition No. - of 180,

o—

R. M, Khanng ...Petitioner
i 'vSo '
Union of India & ors ...Opp.Parties.

ANNEXURE NO.6 . :
No. 78650/ 250/77/ELD/1281/5/D( Lab)
Government of India
—d. ‘ I"ﬁ( Bharat Sarkar)
‘ mstrgaof Defence
o (Raksha Mantralya)
New Delhi,the 4th Sept.1979.
~ MEMORANTIIM /
The President proposes to hold an inquiry
agpinst Shri R.M.Khgnna, Sapdt E/M Gde I under
Rule 14 of the Central Civil Services (Classifi-
cation, Control and Appeal) Hules, 1965, The
qubstance of the imputations of misconduct or
mi sbehaviour in respect of which the inquiry is
proposed to be held is get out in the enclosed
statement of articles of charge (Annexure 1). A
statement of the impatations of misconduct or mis-
~. behaviour in support of eadh article of charge is
e enclosed (Annemre II). A list of do cuments by
4&// .. which, and a list of witnesses by whom, the arti-
SR _cles of charge are proposed to be gistained are
also enclosed (Annexures III & 17).

f

RIS | 2. gari R.M. Khanng, Supdt B/M Gde Iis
W directed to submit within 10 days of the receipt
S 9\\\6\\ of this Memorandum a written statement of his
\ defence and also to state whether he desires to
‘ e heard in person. '

3. He ig informed that an inquiry will be
 held only in respect of those articles of charge

which are not adnitted. He should, therefore,
specifically admit or deny each article of charge.

4. Shri R.M.Khama, Supdb BALGde I is
further informed that if he does not submit his
written statement of defence on or before the date
gpecified in para 2 atove or does not appear in

person before the inquiring authority or other-
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wige fails or refuses to comply with the provisions
of Rule 14 of the Central Civil Services (Classifi-
cation, Control and Appeal) Rules, 1965 or the
orders/directions issied in pursuance of the said
Rales, the inquiring authority may hold the inguiry
agpinst him ex-parte.

5. Attention of Shri R.M.Khonna Supdt E/M Gde I
is invited to Rule 20 of the Central Civil Services
(Conduct)Rules, 1964 under which no Govemment servant
ghall bring or attempt to bring any political or
outside influence to bear upon any superior authority
to further his interests in respect of matters per-
taining to his service under the Governnent. If any
representation is received on his behalf from another
person in respect of any matter dealt with in these
proceedings, it will be presumed that Shri R.M.Khamg,
Supdt E/M Gde I is aware of such a representation
and that it has been made at his instance and action
will be taken against him violation of Rule 20 of
the Central Civil Services (Conduct) Rales, 1964.

6. The receipt of this Memorandum may be
acknowledged.

7. By order and in the name of the President.

S4.N.N.Mohanta .
Under Secretary to the Goverment of India

shri R.M.Khanm, Supdt B/ Gde I
Through: B-in-C's Branch.

Inie copy

AL«



A\

In the Hon'ble Hi%xtggurt %flité{dica,mre at Allahabad,
ing a v,

Writ Petition No. of 1980.

R .Khanna, ...Petitioner
Vs. :
Union of India & ors . «CPp.Parties.
ANNEXURE_NO.7
, CON FI ZEN T AL Amexure I

ARTICLE

That the said MES-845979% Shri R.M,Khanna
whi le functioning as Supdt E/M Gde I in Garrison
Engineer Mathura during the period from Nov 71 to
liay 72 failed to maintain devotion to duty in the
performance of his dnties resxilting in the following
lapses which caused loss to the State to the extent
of B.9,449.79 3= '

(a) Mot checking that maintenance.of proper
records of Receipt/Issue of E/M stores
was done by BM Gde IT Shri BIUPENDRA
SINGH,

(b) Failed to prevent the keys of the stores -

- yoom being taken over by Shri ANIL PARMAR,
Supdt EM Gde II from Shri BHUPENDRA SINGH
Supgt BAL Gde II wi thout proper handing/
teking over of the stores.

\g\\xﬁ\\ (¢) Failed to prevent the issue of stores by

ghri ANIL PARMAR without proper handing/
taking over from Shri BIUPENDRA SINGH,
supdt E/M Gde II or even checking ground
balgnce by the former.

ARTICLE-11

That during the aforesaid period and while
functioning in the aforeseid office, the said Suri
R.M.Khamna, Sapdt E/M Gde I, is charged for GROSS
NEGLECT OF IUTY.for not maintaining proper record
for overhapling/repairing of 1500 fans against Cd

No.GEMTR/26/71-72, He also failed to upto date
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" the fans and meter register, as a result of which

the expenditure of R.15,926.%8 incurred on overhanling/
repairing of fans could not be linked and verified.

That the said MES-845979% shri R, M, Khamna,
Supdt E/M Gde I by his above acts has- exhibited lack
of devotion to dnty and conduct unbecoming of a
Governuent servant thereby violating rule 3 of Ccs
(Conduct) Rules, 1964,

CONFLDBTL AL

True copy
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In the Hon'ble High Court of Judicature at illahalad,
Ve 8i tbing at Lucknow.

Trit Petition Mo, of 1980,

R.M, Khanna, 7 oss Petitioner
Se
Union of India & ors ee. Opp.Parties.

MNEJURE NQ, 8 |
.S_QE_LLN ‘ MI SCONTUCT QR NIS-
D AGAINSI S ﬁ%"’ A KA A, Bt

ARLICLE = 1

v MES/8459796 Shri Rl KHOWA was serving as
< Supdt E/M Gde I in GE Mathura from Nov 71 to May
72, ds Supdt BM Gde I, it was his responsibility -
to ensure proper maintenance of records of receipt/
issue of E/M Stores in the Sub Division by his
gibordinates particalarly Shri HBUPENDRA SINGH,
Supdt BAL Gde II who was the cugtodian of the stores
tat Shri R KHAWA failed in his duties as a resalt
of which loss to the extent of K.9,449,79 was caused
to the State. |
-~ - shri RI KHAWA, Supdt E/M Gde I aleo failed to
' advise Sari ANIL PARIAR not to take over the keys of
stores foan from Shri BHUPENDRA SINGH, - Supdt E/M
‘}"‘ Gde II without proper handing/taking over of the
stores.

" He also failed to prevent issme of stores by
Shri AMIL PARMAR, Sipdt E/M Gde II without proper
o handing/taking over from Shri B HUPENDRA SINGH or
<, . even checing the ground balance by the former.

o -‘) /;/ . The sid MBES/845979% Shri R KHANNA, 3apdt

‘ /! B/M Gde I while serving in GE MA'HJRA got 1500
W \g\ ceiling fans repaired/overmuled under contract

\?‘ No.GE/MTR/26 of 71-72 and recorded the measurement

in bulk only in the measurement btook and also

failed to complete the fan and meter register.

As a resqnlt of this lapse, ‘the expenditure of
R.15926.,58 spent on repair/overhauling of fans
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could mot be linked and verified in andi t.

By his above acts the said MES/845979 Shri
RI KHANNA, Supdt E/M Gde I has violated Fule 3 of
0O Conduct)Rules, 19%64.
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0 \\ 4th Sep 1979 alongwith charge sheet issued to me

\4 ( 2 f. b
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In the Hon'ble Higx Coggt %f ﬁfl tékdl cature at Allal'abad,
tting a rovw,

Writ Petition No. of 1980,

R.M, Khanna . ' ;.. Petitioner
i Se
Union of India & ors eeo Opp.Parties.
~ No .RMK/CON/2
Agre Cantt

' dated 6,1.1980.
The Honoursble

UnderSecretary to Govt of India
Mini stry of Defence, Nev Delh:.

(Through: Proper Chamel)
Borourable Sir,

&Jb° ANS AND
AT, RECOVERY - REGU-
'ﬁm NOLGEAITR/D

Ref: Govt of India ¥in of Def order bearing :
no.78650/250/77 /E1D/1281/8/D (Lab) Nev Delhi dated

under CVE 2gra Confidential lebter No,C-144/Rd/2/.
El(Con) dt 19 Oct 79 and further C¥E igra No. 3009/
\\G/ZW/ES dated 22 Dsc 79 (copy enclosed).

2. In continuation of my reply to the above charge
sheet dt 5 Nov 79 I have to bring the following true
facts to your honourable kind notice in comection
with recovery of K.3307.43 from my side.

a) I have deposited a sum of R, 3307, 43 against
GE Mathuras Loss Statement No.GEAMTR/67 dt
12-11-78 through ¥RO in SBI Agra vide T.R.
No.G/16 of Bth Dec 79.

b) The above TR has since been given by me to
CTE 2gra for further necessary action. A copy
of acknowledgement receipt of CUE 2gra is
hereby enclosed. :

¢) I have come to know t-hreugh reliable source
that a pannel list of Supdt E/M Gde I.for
promotions to AEs is under finglisation, I
considered that my name mist be there by
virtue of my 34 years long service.
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d) The amount of loss which I did not consider
dune to my oun fault has only been deposited
by me to obey your orders and to close the
chapter and to get the opportunity of pro-
motion availed for the sake of the future
career of my children.

e) In this connection it will not be out of
place to be mentioned that I am due for
retirement by Jenuary 1981,

| “'4 * In view of the facts I request your honour to

- look into the matter sympa,thetica,lly and the case
may kindly be congidered now closed and my name may
also please bs congidered for promotion,

A4

For thig kind act of generosgity I shall ever
remagin grateful to your honour,

Thanking you, :
Yours fa,ithfully,
2 Al Gde T

e
| - HES-84597 %
Copy in advénce to: : C/o0 CHE AGRA.
_ 1. The Homurable
~ \ Under Secretary to G of India

o Mini stry of Defence, New Delhi.
P LS e, N g, eer-m.Ghlef
e BRgBeNer Dol
(
'3 Tue copy

+ _? v ' &L_, Q"
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In the Hon'ble ngh Court of Ju&cature at Alla.ha’cad,
- tmg at Ludmow. g o
e . ‘;,O(’

Civil M sc.an, No. @1 . (%) of 1980
- In re; ' :

Tirit Petition No. - el T8 190,

o

PN , e
N WS NS RV VN PP s
WW’\«-’U'V

<. 9 SX(’ R.M, Khgnna, son of late L. Chamnalt Lal Khanna,
C/& at present employed as Supdt E/M Grade I in the
_ ffice of Oommander Torks Engmeers, gra,
£ AW
plicant/

etltloner
Vs

1. Union of Indie, through the Secretary, Ministry
of Defence, New e i

E%meer-m-(}hlef, Amy Headquarters, Keghmir
use, New Delhi-1l

3, Chief Engineer, HQ Central Command, Iuokmow-2
4, Chief Engineer West U.P.Zone, Bareilly.
~y ' 5. Commander Tbrks Engineers, Agra.

6. Lt Col K.C. Sharmg of C.E. West U.P. Zone Bare:.lly,
the Enquiry Officer.

-+.Regpondents/
P.Parties.

JEPLIGATION FOR STAY
The humble petitioner begs to state as under:

That for the facts and circumstences stated in
the accompanying midd writ petition drly supported
by an affidavit, it will be expedient in the interest

of justice to stay further proceedings of Inquiry
being conducted in pursaance of Annexures 5, 6 and 7
to the writ petition and that of with-holding of the
myment of the death-cum-retirement gratuity pension
to the applicant after his retirement on 31.1.181

\)\L@ in parsuance of the said ingquiry.

el




It ig, therefore, most regpectfully prayed that
thi g Hon'ble Court may graciously be pleased to stay
further procesdings of the Inquiry being conducted
in parsuance of Annexures 5 to 7 of the writ petition
and that of with-holding of the payment of the death-
cun-retirement g:atuit.y pension after the retirement
of the petitioner on 31,1,1981 in parsuance of the

gid inquiry. |
Lucknow, dated W
19.12.1%80. (G. Kahani)
Counsel for t.he Ap}t:’hcant/
Petitioner.
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o \ ' In the Hon'ble High Court of Judicature at 4llahabad,
) /)/ | Sitting at Lucknow.

Civ. Uise. AnTo. 127 (w) of 1981
n re;
Writ Petition No. 3961 of 1980, .

Vs,
Union of India and others ... Opposite-parties.

JPPLICATION Uyzg 151 CPC
The petitioner mamed-above begs to submit as

unders

1. That the petitioner hagog‘%ed the abovenoted
writ petition in this Hon'ble/which was admitted on
24.12.1980 by a Division Bench of this Court. 4long-
with the writ petition, an application for stay was
also moved. - )

\ w/ o That this Hon'ble Court had been pleased to

pass the following orders on the stay application:-
"I ssue notige. Meanwhile‘opp.partg no.3 shall
complete all the formalitles with regard to the
ent of death-cum-retirement gratuity to the
petitioner mt shall not pay the same to the
petitioner until further orders. .
' S84.T.8.Misra,d

5dX.S.Vamma,J

3. That further inquiry proceedings have also
been stayed in a writ petition no.2029 of 1980 filed
by Sri 4.N.agamwal Vs. Union of India. '

4. That in parsuance of the orders passed by
\NQ this Hon'ble Court, no further inquiry proceedings

(L)
M " are being conducted. 4s far as the petitioner know,
| all the formalities have been completed for payment

... Applicant/Petitioner



7

retirement

» & %/

2
of the death-cumggratuity and necessary orders for

payment have been obtained from CDA (Pension) 4llahgbad
tut payment of which has been with-held by the opp.
party no.d.

5. That the petitioner has since retired from
serwice on 31.1,1%81, | |

6. That the petitioner has already deposited
the amunt as directed in Annexure no.2 to the writ
petitionmxr. The other persons have also deposited
the amunt and thus the alleged losses have been

made good in pursuance of the inquiry held. There
was no question of instituting second inquiry for the

same charges by the President of India.

7. That the petitioner had no other savings at
his di sposal. He has many of the liabilities on his
head and the amount of death-cum-retirement gratuity
is the only financial assistance to him in his old
age from which he can meet the financial contingen-

cies of his fami ly members.

8. Thgt the opp.party no.3 has with-held the
payment in the garb of inquiry which infact has
long been conducted and puni shments have already
been awarded to the pefsons concemed. There was
no justification for the opp.party no.l to have

ordered inquiry afresh. No counter-affidavit has
since been filed by the oppY}artles.
PRAYRR

Under the aforesaid circumstances, it is mo st
respectfully prayed that this Hon'ble Court may be
pleased to direct the opp. party no.3 to release
the payment of death-cum-retirement gratuity to the

\ g
"’/fés’A'” .

o (G. Kalwani)

12.2.1981., Counsel for the Petitioner

petitioner.
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In the Hon'ble High Court of Judicature at Allahabad,
Sitting at Iuncknow,

Civ.ifi sc.dn.No. (Dof 1981
In re:

ess Petitioner

Vs.
Union of India and others ... Opp.Parties.

rréYlI
APPLICATION U/s 161 CPC
I, R.i.Khanna, aged about 98 years, son of
late L.Charanjit lal Khanna, at present resident
‘of 44, Dholipiau, Mathura (U.P.), the deponent,
do hereby solemly affim and state as under:

1. That the deponent is sole petitioner in the
shovenoted writ petition and as such he is fully
conversant with the facts deposed to hereunder.

 p. That the deporent had filed the abovenoted
writ petition in this Hon'ble Court which was admi-
tted on 24.12.1980 by a Division Bench of this
Court. Alongwith the writ petition, an application

for stay was also moved.

%. That this Hon'oble Court had been pleased
to pass the following orders on tue stay application:-

"] ssue notice. Meanwhile opp.party no.3 shall
complete all the formalities with regard to

the payment of death-cum-retirement %mtuity
to the petitioner tut iha,ll not pay the same

to the petitioner until further orders.

Sd.T.S.Misra,d
Sd.X.8.Varm,J
24.12,1930"

«el
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4, That further inquiry proceedings have also

been stayed in a Writ petition n0.2029 of 1980 filed

by Sri AJN.igprwal Vs, Union of India.

5, That in parsuance of the orders passed by
this Hon'ble Court, no further inquiry proceedings
are being conducted. Aé fér as the deponent know,
all the formlities héve been completed for payment
of the death-cum-retirement gratuity and necessary
orders for payment have been obtained from CDA(Pensi;m)
Allahabad tut payment of which has been with-held by
the opp.rarty no.3.

6. That the deponent has since retired from

service on 31.1,1981.

7. That the deponent has already deposited the
amourt as directed in Jnnexure no.2 to the writ
petition. The other persons have also deposited
the amount and thus the alleged losses have been
made good in pursvance of the inquiry held. There
was no questidn- of ingtituting second inguiry for

the same charges by the President of India.

8. That the deponent had no other savings at
hig disposal. He has many of the ligbilities on his
head‘and the amount of death-cum-retirement gratuity
ig the only financial assistance to him in his old
age from which he can meet the financial contingen-

cies of his fam ly members.

9. That the opp.party no.3 has with-held the
payment in the garb of inquiry which infact has
long been conducted and punishments have already

been awarded to the persons concerned. There ws

no justification for the opp.pa_rty no.l to have
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ordered inquiry afresh. No counter-affidavit has

gince been filed by the opposite parties.

Lucknow, dated

11.2.1981. A =*

Deponent

Verification:- I, the abownamed deponent, do

 hereby verify that the contents
of paras 1 to 9 of this affidavit
are true to my own knowledge. No
part of it is false and nothing
material has been concealed, s0
help me God.

Incknow, dated a2 e
11.2.1981. Deponent

I identify the deponent who has

si sned before me. i
. Q g

Advoca

Solemly affirmed before me on f/ /> /&

at?7 ecdl/PE by Sri R,M.XKhanna,

the deponent who has been identified

by Sri G.Kalwani,Advocate, High Court.

I have sbisfied myself by examining the
deponent that ke understands the contents
of thig affidavit which has been read over
and explained by me.

vocare

15SIONER

High Court, Aliahabad,
Lucknow Dench

S. No l.&?.Lt.G!Date u../%lﬁl
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AFFIDAVIT
o,
HIGH CQuURT *

Y

k1

In the Hon'ble High Court of Judicature at Allahabad,

Lucknow Bench, Lucknow,
]
Xe¥e3t

1981

ALLAHR?AP A
- \‘\Q’I: A "h.-'
C.M.Appln.No. - {w) of 1981
Inre:
‘Writ Petition No. 3961 of 1980
R.M, Khanna. - -— Petitioner.
Versus
Union of Indié and others. -— Opp. Parties.

Supplementary counter affidavit to
the supplementary affidavit dt. 18.3.81.

, ”
I, H,N., Vishwanathan aged about 57 years, son

of Sri N,A. Narayanan, working as Senior Administrative
Officer in the Office of the Chief Engineer, Central
o L) avaaan ®
Command, do hereby solemnly affirm and state as under:-
1. That the deponeht is Senior Administrative
Officer Office of the Chief Engineer,Central Command,
Lucknow and is conversant with the facts deposed

to hereunder:-

2. That para 1 of the supplementary affidavit

is not denied,

3.%Yhat para 2 of the affidavit is denied.



Disciplinary proceedings have been initiated

against the petitioner vide Govt, of India, Ministry
of Defence Memo No. 78650/250/77/%1D/128/S/D (Lab)
dated September 4, 1979. These proceedings are still
pending. This is also clear from the assertions

N

in para 15 of the writ petition,

4.That para 3 of the affidavit is denied.
There are charges against thepetitioner and charge sheet

has also been served upon him,

5.That para 4 of thei%ﬁ%hﬁaﬁﬁ’affidavit is denied
as incorrect. Under rule 74(1)(c) of the C,.C,S.(Pension)
Rules,.1972 death-cum=-retirement gratuity cannot be
paid unless disciplinary proceedings pending against an

afficer are finalised,

« -
\ Vu—&u&JL/J&~‘
Lucknow Dated: O\VV/\«O //’C7W

May 5, 1981. Deponent.

I, thé abovenamed deponent, do hereby
verify that the contents of paragraph 1 of this counter
affidavit are true to my own knowledge, those of paras
2, 3, 4, are true to my information derived from the |
records and those of para 5 are based on legal advice,
No partof it is false and nothing material has been
concealed, so help me God.

r
Lucknow Dated ’//Ejgj
May 5, 1981. Deponent,

I identify the deponent who has

signed beforeme,
: Rl
<jﬂﬂu0




In the Hon'ble High Court of Judicature at Allshabad,

Lucknow Bench, Lucknow,

C.M.Appln.No. (w) of 1981
Inre:
Writ Petition o, 3961 of 1980

R.M. Khanna, -— - Petitionar,
Versus

Unicn of India and otherc, w—— Opp. Parties,

Supplenentary counter affidavit to
the supplementary affidavit dt. 18.3.81.

I, H.N, Vishwanathan aged about 51 years, son
of Sri N,A, Narayanan, working as Senior Administrative
Officer in the 0ffice of the Chief Engineer, Central

Command, do hereby solemnly affirm and state as underie

1« That the deponent is Senior Administrative
Officer Office of the Chief Engineer,Central Command,
Lucknow and ls conversant with the flacts deposed

to hereunder:-

2, That para 1 of the supplementary affidavit
is not denied,

3, hat para 2 of the atfidavit is dented,




o

2,
Disciplinary proceedings have been initiated
against the petitioner vide Govt, of India, Mihistry
of Defence liemo Mo, 78650/250/77/E1D/128/5/D (Lab)
dated Septemﬁer 4, 1979, These proceedings are sti1l
pending. This is also clear from the assertions made

in para 15 of the weit petition,

4,That para 3 of the affidavit is denied,
Thepe are charges against thepetitioner and caarge sheet T

has also been served upon him,

5.That para & of the &iffevant affidavit is denied
as ihcorrect, Under rule 74{41){c) of the C.C.S.(Pension)
Rules, 1972 death~cumeretirement gratuity cannot'be
paid unless disciplinary proceedings pending agéinst an

afficer are finalised,

Lucknow Dated:

ng 5, 1981, , Deponent,

I, the abovenamed deponent, do hereby
verify that the contents of paragraph 1 of this counter
affidavit are true to my ovn knovlledze, those.ofl paras
2, 3, 4, are true to my information derived from the
records anc those of para 5 are based on legal advice,

No partof it is false and nothing naterial has been

concealed, so help me God.

Lucknow Dzated
Hay 5, 1981, Deponent,

I identify the deponent who has
signed beforeme,

Clorle AP Crmd Tend 21 ow
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In the Hon'ble High Court of Judicature at illahabed

+ Lucknow Bench,Lucknow.

. C-u.ﬂpUlﬂ.N07 1 of 1982

"

\Q&?; Q»///// Union of India end others. oo ...Applicants.

Inre. i

Writ Petition No.3961 of 198f)
Ram mMudi Khonva

nwggv#-uhzﬁrmwu.é .o ... Petitioner.

Versus.
A Union of Indie 2nd others. ... ..Opposite Partie

Applicetion for Condonstion of delay

*6) in filing Counter Affidsvit.
‘\Aﬁ The applicants bez to state as follows
1. Thet counter zffidevit could not be filed in

time at draft of the counter affidsvit wes to be
vetted by the lew ministry of the Central Govt.

A
b4 and it took some time.

2. That the counter effidavit is reedy and is
being filed herewith.

3. That the delay is genuine end bomafide.

Wherefore it is respectfully prayed
that the deley in filing counter affidsvit may

be condoned and same may be accepted and brought

on the record. Lgﬁqub/v m&b/
Lucknow:Dated ¢5£k1 ,///////
ilay 27,1982. Counsel for the apnllcants.

di, Standing Counsey
iCentral GOVt.)
High Court, Lucknow,
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In the Hon'ble High Court of Judicature at illahabad,

Lucknow Bench,Lucknow.

firit Petition No.3961 of 1980

Ram durti Khanns. oo ce ..retitioner.

Versus.

Union of India snd others. ... Upposite Parties.

Counter Affidavit on‘Behalf
of Upnogite Parties 1 to 5.

I, Lt.Col.Gurbachén Singh aged about 4
vears son of S.Bhagat Singh,Staff Officer i(?ersonnel}
in the office of Chief kngineer Central Command
Lucknow do hereby solemnly affirm and stated as

under:; -

1. That the deponent is Staff Officer I(Personnel)
in the office of Chief kngineer,Central Command,
Lucknow and is well acquainted with the facts deposed

to hereunder.

2. Thet para 1 of the writ petition is not denied.
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2.

3. That pars 2 of the writ petition is not denied.
However,it may be stzted that the petitioner has

\

retired in January,1987.

b.  That 3 of the writ petition is edmitted.

Fowever it mey be stated that it was only & fact

S finding enquiry and not an enquiry in any disciplinary

\

A

proceeding. Hence there was no occassion to inform
the petitioner about the outcome of the enquiry.

- The charge sheetnow served upon the petitioner
is to be sustained amongst other things by the pro-
-ceedings of Board of Officers ard Courf of Enquiry.

A wmention of wnich is clearly made ia Annexure-3

S

r;/////to the charge sheet dated 4th September,1979.

- |
Q .
Céf%l/ié;\ 2. That pars 4 of the writ petition.is not denied.

.7 It may further be steted thet G.0.C.,U.P.ires,had
also recommended disciplinary action against the

petitioner.

6. That in reply to pars 5 it is not denied that
the amount of loss was deposited by the petitioner
but it was deposited on 28.12.78 and not on 27.12.79
as allezez thus the matter reé@ga;ng making good

the loss was closed.It is denied thst any order

cloging the J1snlp11ndry prOCeedlng was passed.ds




3.

a matter of fact the disciplinary prOCeeding started
in S8eptember,1979 when charge-sheet was served.

The competent disciplinary auuaorlty 1§&fhe present
common proceedings.g%lgresident of Indisa.The President
of India passed no order closing the disciplinary

proceeding.

7. That para 6 of the writ petition is not denied.
But it mey be steted here that in the disciplinary
proceeding the petitioner has been'prcceeded against
along with #ri A.N.Agarwal,Executive BEngineer,who

is a “roup-i officer and Sri BhoPend§5/§ingh,Suprin—
-tendent,E/i,Grade-II.(The disciplinary authority

f Group-4 officer is the President of India and

it being a joint enquiry it has been initiated by
the highest disciplinary authority of the officers
involved in the proceedings in terms of Rule-18 of

0.C.5.(CCA) Bules,1965.)

8. That para 7 of the writ petition relates to
a rule which can very well be seen from the rule
itself.The petitioner has omitted the major penalty

provided under the rules.

g. That para 8 of the writ petition is not admitted
as stated. By order Annexure-2 only actual financial

loss was ordered to be mede good by the three officers.

—



4,

It is not an order of punishment and it is also
denied that disciplinary proceeding was dropped

as intended to be alleged in para under reply.

10. That para ¥ of the writ petition is denied

as incorrect. The petitioner has not been punished
gs alleged. The disciplinery proceedings have only
now been started by means of charze sheet dated
September,4,1579. There was no occassion of dropping
any enquiry. It is also‘denied.that the petitioher

is being prosecuied @f resh as stated.

11. That pera 10 of the writ petition is denied.

L charge-sheet dated September,4,1979 has been served.
upon the petitioner on 24.10.79 which clearly emune-
—ratégépthe charges of miscorduct for which the
petitioner has also submitted his reply to the charge-
sheet by his defence statement dated 5.11.75. 4 true
copy of the charge-sheet is being filed herewith as
innexure-i-1. & true copy of the statement of defence

is being filed herewith as innexure-:-2.

12.  (That pera 11 of the writ petition is denied

as incorrect.) o punishment has been awarded to the
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¢ .
.

5.

petitioner as alleged.

13. That in reply to pars 12 of the writ petition
is statéd that the petitioner had retired om 31.1.81,
it is further steted that orders have already been
passed on the question of release of the ératuity
.cum deathn benefit etc.by this Hon'ble Court(It may
BY further be stated that matters relating to disecipli-

—nafy proceeding can be decided only in the said

X enquiry and not on the separate representations made

by the petitioner)

14. That pera 13 of the writ petitiosn is admitted.

15. That para 14 of the writ petition is not
denied except that Bhupendra Singh has deposited

the amount of loss which had to be made good by him.

156. Thet para 15 of the writ petition is not
admitted as framed.There is no question of double
punishment as allegéd by the petitioner.No punishment
had been awarded earlier.The disciplinary proceedings
heve started by means of charge-sheet dated 4.9.7Y

which is & valid and legal proceeding.

17. That in reply to pare 146 it is stated that
no punishment was awarded to the petitioner earlier

reply submitted to other paragrapns to the writ




i
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6.

A petition may slso be perused.

18. Taat para 1/ of the writ petition is denied
8.8 1ncorrec+ The enguiry in guestion has g%i//
been velidly ordered by the President of India

in terms of Rule éf C.C.5.(CC4) Rules,1%965. In
this connection pars 7 of this Counter éffidavit

*}\, may alos be perused.

19. That in reply to péra 18 it is stated that
the objections raised by the petitioner could only
be decided in the enquiry proceedings and not by
any other separate order on the representatidn of

the petitioner.

20. That in reply to para 19 it is stated that

. ./‘#.‘
~ fX~;: 7 under Rule 74(1)(Q) of “entral Civil Services
(Pension)‘ggies,1972,the death-cum retirement grat-
-uity could only be released on finalzation of
proceeding pending against ﬁhe petitioner;Ho%§E;:
orders in that regards have already been passed

! ool by this Hon'ble Court.

21. That in reply to para 20 it is stated that
the disciplinsry proceedings are already staYed in
writ petition 2029 of 1980,filed by Sri A.K.Agarwal,
so far psyment of death cum-gratuity amount is

concerned orders.have already been passed earlier

A



7.

on that matter.

22 That para 21 of writ petition is denied and
it is sﬁated thét the petitioner should have raised
and pressed his objections in the disciplinary
proceedings itself(The petition under irticle-226
of the Constitution of India is premsture and is

liable to be dismissed.)

23. That in reply to ground no.1 the deponent is
sdvised to staté that there is no double punishment
as alleged. The petitioner was asked to make good

a part of the loss,caused to the goverment. The
disciplinary proceedings have now heen started under

-

the provisions of C.C.S.{C.C.A) Rules,1965.

2k, That in reply to ground no.2 it is stated
that the charses are g regarding the negligence
and misconduct of the petitionmer,any particular

emount nes no relevance.

25. Tnat ground no.3 is denied. The proceedings

for punishment have now besn sterted.

\

26. That ground no.l is denied and it is st:ted
that President of India is competent to initiste the

proceedings under rule-18 of the C.C.S.(C.C.4)




4

Rules,1965.

7. fhat ground no.5 is denied ss no punishment
hes earlier been inflicted upon the petitioner as
elleged. Asking the petitioner to make gooa a part
of the 10s&,suffereé by the govermment,wus not by

A way of punishment.

28. That ground rno.6 is denied. Under rule 74{1)
(C) of Centrel Civil Sevices(Pension) sule,1972,

i dat 10 gratuity shell be paid to the govermment servant
\‘ _‘Q'
‘%

- SO ] :
R 7 untill the conclusion of departmental enquiry or

judicial proceedings.

25. that the deponent is sdvised to state that
)\ the writ petition is lisble to be dismissed mith
. Costs. 3

o 1,
Lucknow: ~“ated //§:;2 1€

Leponent.

Verification.
I,the abovenamed deponent do hereby
verify that contents of para 1 of this affidavit
are true to my own knowledge and those of parazsraphs
2,3,4,5,6,5,10,11,14,15,16,17,21 and except bracketbe

portion of paragraphs 7,12,13 and 22 are believed



.

G '
bycﬁﬁﬁ/;; to be true on the information derived

from the records and those of paraszraphs 8,18,17,
20,23,24,25,26,27,28,29 ard brecketted portion of
paragraphs 7,12,13,22 are true on legal advice.
No part of it is false and notiing meterial has

been concealed. So help me God.

) A ‘T:» v‘« LuCzCl’]On....aate& L_/B/&mé{

\ .
3 '7 1982. Tieponent.
S/ , I identify the deponent who has
W :

signed before me.

KA - 9’1”}""")
f,u*r,favocate,

Solemnly affirmed before me ®® this

dey of &3@%& 1981 at é SV  aem./p.m

by Sr1Lk~C6£»C5“”Q“E C;wi;o has duly identified
by Sri Mﬁ)‘f” %MYQ ~ NUQ%

‘ c;efx—%ﬂf’”
! heve satisfied myself by examiniag'the
deponent that he understands the contents of
this affidavit which hes been réad over and

explained by me.




A In the Hon'ble High Court of Judicature et Allshabad,

Lucknow Bench,Lucknow.

/l\ : Writ Petition No.3961 of 1980
Ram durti Xhenna. .o ... PFetitioner.

Versus.

Union of India and others. ces ..Upposite Parties.

Annexure-A4-1

¥ CONFIDELTIAL

No.78650/250/77/310/1281/8/
D/(Les),
Govt.of Indis,

dinistry of Defence(Bharat

Sarkar)
New Delhi
The 4th Sept,1979.
o ;“:E :'J‘. Of‘ii; ‘s,‘,) U
y Y
o ,‘§ The rresident proposes to hold an inguiry ageinst
18\ v
v . sy -Shri R.l.Khanna,%upt.B/i Gde.lunder rule 14 of ihe
3 N
kY '™ ﬁ/
2 | L Central Civil Sevices(Classification,Control and

Appeal) Rules,1965. The substance of the imputetions
of misconduct or misbehaviour in respect of wiaich
the inguiry isproposed to be held is set out in the
enclosed stetement of artioleé of charge(Annexure-1),

% .



2.

A statement of the imputations of mizreRrurk mis-

~conduct or misbehaviour in support of each article
of charge is enclosed{Annexure II). A list of docu-
-ments by which and a list of witnesses by whom the
articles of cbafge ere proposed to be sustsined ere
also enclosed(Amnexure II1 & IV).

[

~

2. Shri R.i¥.{hsnns,upt.E/H Gde.I is idirected to
submit within 10 ueys of the receipt of this iemo-
-randum a written stetement of his defeuce and also

to state whether he desires to be hesrd in person.

5. He is informed that an inguiry will be held
only in respect of those asrticles of charge as are

notedmitted. He should,therefore,specifically admit

or deny each article of charge.

4. Shri R.u.shanna Supdt.BAM Gde.I ig further infor-
-med thet if he woes not appear in person before

the inquiring cuthority or otherwise fails or refuses
to comply wits the provisions of sule 14 of CC3(CC&AJ
Rules,1965 or the orders/directions issued in pur-

€ of the sc¢id Kules.the inquiring suthority

may held the inquiry ageinst him ex-parte.

2. ittention of Shri R.l.Khonne Sudt.E/# Bge.l is
invited to Kule 20 of the Central Civil Service
(Conduct) Rules,1964 under which no Govt.servant shsll
bring or attempt to bring any political or outside

influence to besr upon any superior authority to



5.

further his interests in respect of metters pertain-
-ing to his service under the Govt.If any represen-
~tation is recei%ed kE on his benefit from esnother
person in respect of any metter deslt with.in these
proceedings,it will be presumed thet Shri R.¥.Xhznna,
Supdt.E/:d 3de.l is aware of such & representation
and that it haé been made et his instance andaction
will be taken egainst him for violation of wmule 20

of the CCS(Conduct) Rules,1964.

6.' The receipt of this xemorandum mey be scknowledgec

/. By orucer and in the name of the Pregident.

'8d.{R.u.4dohanto)

Under Secretary to the Govt.of Indis
y

To
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CONFINOR LT AL

w{/ , Annexure I

Statement of earticles of charge framed agesinst

MES-8459796 Shri R.u.Khanns,Suptdt E/M Gde.l

itrticle 1
Thet the seid UES-8455796 Shri K...Khanna,while
functioning as Supdt.E/4 4de.I in Carrison Engineer
* wathura during the period from wov.71 to .ay 72
failed to meintain devotion to duly in the'pe:formance
f{ of hig duties resulting in the following lapses
which caused loss to the State to the extent of

B 9,449.79 :-

(a) Not checking thst meintenance of proper records

]
v

of Receipt/Issue of E/: Stores wes done by u/it Gde.Il

Shri Bhupendra Singh.

(b) Feiled to prevent tne keys of the stores room
)ﬁ being teken over by 3hri Anil Permar,Supdt.i/i Gde.l
from Shri Bhupendra Singh Supdt.E/# Gde.II without

proper handing/teking over of the stores.

w’//ia (C) TFailed to prevent the issue of stores by Shri
Anil Parmer without proper hendiug/taking over frou

i *  Shri Bhupendrs Singh,oupdt.E/Y Gde.II or even check-

7. -ingk ground valance by the former.

Article 11

- . i

T rhat during the eforesaid period sna while

A

functioning in the eforesaid office,tne said Shri

h 4 T4 a0 T g ey . 3 - 3
s khanng,Supdt. b/i Gde.I,is charged for Gr0SS



2.

{, NEGLsCT OF Duty for not zw mainteining vroper

| record for overhauling/repairing of 1500 fans
against CA %0 GE/MTR/26/71-72. He also failed to
upto date the fan and meter register,as & result
of which the expenditure of % 15,926.58 incurred
on overhauling/repairing/of fans could not be linkec

end verified.

e That the said wh3-8459796 Shri X.k.Khanna,Suptdt.
s/d Gde.I by his above % acts hes exhibited lack

{ .of devotion to duty and conduct zxg unbecoming of

) Government servant thereby x# violating rule 3

of CUS(Conduct) Rules,1964.

COLFIMDENTIAL
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Annexure 11

,4/ : Statement of imputations of misconduct of misbeha-
-viour in support of articles of charges framed

sgeinst MES/8459796 Shri R.M.Khanna,?updt.E/i Gde.I.

Arttcle I

MES/ 8459796 Shri R.l.Khanns was serving
as Supdt.B/d Gde.I in GE iathura from Hov.71 to
day 72. As Supdt. E/i Gde.I,it was his responsibil-

-ity to ensure proper maintenance of records of
. receipt/issue of E/M Stores in the “ub Division by
hissubordinate particulsr}y Shri Bhupendra Singh,
Supdt.E/i Gde.IIl who was the custodian of the stores,
but Shri R.M.Kkhannesfailed in his duties as g result
of wnich loss to the extent of & 9,449.79 was czused
to the State.

Shri R.i.Khanns,Bupdt.E/4 Gde.I also failed
to advice Shri Anil Em Parmar not to teke over the

keys of stores room from »hri Bhupendra ®ingh,%updt.

5 -
&

i Gde.II without proper handing/taking over of the
stores. | |

He alsp failed to prevent issue of stores
by §hri Anil Permark,dupdt.E/id Gde.lI without proper
hending/taking over from Shri Bhupendra "ingh or

even checking the ground balance by the former.

bt

frticle I

The said H5/8459796 Shri R.4.Khanna,Supdt.
i/ Gde.I while serving in GE Mathura got 1500 ceiling
fans repsred/overhauled under control wo Gi/ iTR/26

of 71-72 and recorded the measurement in bulk only



o %

in the measurement book and also failed to complete

2.

the fan and meter register. is a result of this
lapse,the experditure of % 15,926.58 spent on
repair/over hauling of fans could not be linked and
verified in sudit. |
By his above acts thesaid #ES/8459796 Shri K.u.
-Khanna,§updt.E/ﬁ Gde.Il has violated “ule 3 of CCS

(Conduct) Rules,1964.




Annexure IIT
List of documents by which articles of charges
framed against LES-8455796 Shri R.M.ihanna,Supdt.

B/ Gde.I are proposed to be sustained

1. Proceedings of the Board of Officers held on
05 &ug 72 by the order of GE llethura vide his part-
I order no.74 dsted 31 Jul 72 regarding finalisation
of haﬁding/taking over between Shri Bhupendra Singh

and Shri inil Parmar,Supdt.k/i Gde.II.

2. Court of Inquiry Proceedings(old)held on 07
Dec.72 order of Station HQ iathura vide his convening
oraer 1no.2042/4 dated 15 Kov.72.

3. Additional court of Inguiry Froceedings held
on 14 Teb.74 by order of Station HQ iathuravide
avening order mo.2042/4 deted 27 OJct.72 for the

purpose of bringing out correct deficiency/discrepan-

-cy of electrical storesifans aznd meters)

4. . Loan Vouchers.
5. Inventories of Fans and lieters.
6. Ledgers on which stocx taking report endorsed

by AGE E/i on 30.5.72.

7. Handing/taking over notes between Shri
Bhupendra ®ingh and Shri 4nil Parmer,Supdt.B/d -
Gde.II.

8. Objection on bill for overhauling/repair of

fang under ¢4 NO GF/UTR/26 of 71-72.
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Annexure IV

,/' List of Witnesses by whom the articles of cherze

framed against AES/8459796 Shri R.i.Khanne ,Supdt.

B/il Gde.l sre proposed to be sustained

i
i
{ s

(1) Shri inil Parmer,Supdt.B/i¥ Zde.Il

\2) Shri V.P.Goel,AEE E/i




In the rion'ble aigh Court of Judicature et 4llehsbsad,

Lucknow Bernch,Lucknow.

%rit Petition »0.3961 of 1580.
Ram iurti Lhsnna ... . ... etitioner.

Versus.

Jnion of India and others. ... ..Opposite Parties

Lnnexure No.A-2

GOMFIDE.TILL

AGRA CALTT
LATED 5 wsov.1979

To

The Honourable,

Under Seeretary to Govt.of Indie,
ainistry of Defence,

kewoelhi.

(Through Proper Chennel)

DISCIFLIvnk

Honoureble Sir,

I eam in receipt of G of 1 idin of Def
order hearing 10.78650/250/77/812/1281/S/L/(Lab)
dated O4 Sep 79 alongwith charge sheet fremed und
Fule 14 of the CCS(CCL) Rules 1965 beuring Govt.
of Indie iin of Defence wemoranium 10.78550/250/77
[B1./1281/5/D (Lab) dated OB Sep 7S with its en-

-closures fnnexure 1,11,III1,I¥ delivered to me



2.
on 24.10.79 under Ci¥ Agre Confidential letter

20.C-1L4/E1/2/E1C on dated 19 Oct.79.

2. I em very much shocked as well as dissppointed
to receive the same,which hes wuch edded to my

sgony,frustretion and ceused mental tension.

_1\ R In this connection I have to meke the following

o~

humble submission to your gracious honour to corsider
i my case with & cool mind with foresight,in order
to grant me neturel justice before sny further steps

are teken in the aforeseid matter,sympatheticelly

> W/;///&s/éérly as possible:-
qs~ °

%. (2) as @ subordinete ss duty bound,l never dis-

s -obeyed the orders of my the tren GB/iGEE/M sathure,
A nor so far I have been ever served with sny "WAR.ING

LETTER" from GE or AGE B/ Jethurel during my entire

stay there.

(b) A3E E/i,who is over all incharge of E/Y Sub
Divn.and is the controlling officer of E/Y Section
end conducts every duty in E/d Sub Livs on behalf
of the sb.re is to exercise direct over all control
over Supdt.E/: Gde.I's and b/i Gde.1l's so tnese
blemishing remarkd now crsted egainst me give me
a smell of malice and ezre melafide unfounded ard

prejudicicl inorder to trap me,when I wes not recl

rhysical custodien of E/M Electric stores of the



(c) It is a patent fact in “ES working that

21l day to day works in n/k Sub Livn sre conducted

~
F

on verbel orders of iGE E/<. no officer ever cares
to give the order in writing end as such I always
obeyed the order of my the then iGE /.1 iethurs
' to best of my sbility end through out my stay with
4SS the performance was commendeble,as nothing
{) has been so fer given to me in writing so that I
could imppove and adjust myself to the espirstions

of my worthy superiorsg.

(d) I do remember now that I brought to the

o A iy

riotice my the then 2.k I/ Jethurex (Shri Al AGarwel)

about texen over the ..eys of stores deliberately

T % -
. " b b L7 o . \ ) ) - . . - .
S by Shri Anil Kumar,Supdt.E/. Gde II from Shri
\ Bhupendra 8ingh,dupdt.E/4 Gde Il without conducting

handing/teking over on proper orders from Gi/AGE
E/il iathure,both dept mum and took no action in

the metter for the reasons best known to him.

(e) This is ourely ¢ csse of "PaOCaiUR.L LAPSAS"
for which no responsibility can beczsted upon an
oae individucl nor I may be now called upon to bhear
the burct os account of the loss surely otribubed
to the lapse/short comings of the then physical
custodian in Fan Jdeter stores.of E/i Sub Divuo.that
too after silapse of 7% years since first initiation

of Board of Officers by G& lathurs during 2/72 is



L,

not justified end untennsble.

2 411 slong during mpxzg courée of entire ser-

-vice in J&S, I have slways discharged my zssigned

duties caustiously,loyslly,honestly,deligently,

without giving eny chence to my working officers

for dissatisfazction,grouse,which will be guite evi-

vl\ —dent from the foilowing facts:-
(2} I wes not the physicel custodien of Elec-

W( -tricel stores,Fan meters of E/i Jub Divn of Gk

iethure.

:»f’i h f“*“ (b) Stock taking reports of those yesrs will

= ' C%g\/////<iso bear a testimoney,who the real physicsl custo-

\f;\ ian of electricel stores of AGE B/ sub divu of

.

G Mathure wes then.

| (c) o written warning letters were ever issued
)\ - in the coxncerned issue by GE/A3B E/¥ dethure then.

(¢) .o advance nor any 'Remedisl Remarks' were

P

even endorsed in my ACKs by tne then GL/AGE E/4 iethur
to justify end prove that I was responsible for
these procedural lepses end I should improve myself

in future.

(e) No order in the form of 45E iathurs Psrt

I order is now slso svailable onrecords to prove

thet I was the resl custodian of Electrical Fan/ieter
stores in iGL Sub Livn :dathurse end no exploit seperste
orcers are also now on record vith Gi wsthura to

prove thet Shri Bhupendra Singh,3updt.BE/. Gde 11



o

5.

ig to work under me.

~

Article-ll

3. hs far as I remember,l got linked and verified

all the 1500 Fens by the U2 GE iathura and to which

"40 objection or warning" etc.,wes raised nor con-
J

-ved to me by the then GE/AGE B/ lathura. He wes

signed by G¥ as well as iGE E/¥ after full satisfac-
~tion. IXERXEXBXZEAPNABHINEXFEXWEIIXHEXBUXPYABINX

{ Ioxopkexzixthisybe¥ztedxziagz. It is astonishing

gs well s surprising to note at this belated stege,
over a lapse of 7% years matter is referred back
to me how could GE/AGe E/ii signed the i.B.then

and bills in question was paszed.

: . %, ’
P ";:///;i// I am now also enclosing & copy of Gk =Fy

works Armzpur Kanpur confidential letter Ho.C-116/

.“;f/ - /B/181/E1D (Con) dated 30th Mar 78 communicating
me the openion of GOC in C,Central Commend Lucknow
on the Court of inquiry proceedings held for the
loss of electrical stores Fan and ﬁeters in GE dat
during Feb. 1972 for your neceésary information an

record please.

(ii) In accordance with the above asward,I w
/ asked to give my willingness be pay 3% of the
entire loss of %.9449.79 1.e.%.3307.93 only &s my

share towards loss of &.9449.75.

(iii) Due to my disturbed mind and domestic

troubles which I hed to face during all those yeg



I was not in & good financizl position then to make

good ﬁhe above loss of %.3307.45 by cash payment

at one gnd the same time.

(iv) I heve come to know through & reliable
source that Shri AN sgarwal,the then AGE E/i Uathurs
has already peid 20% towerds his shere i.e.%.1889.95

v)\ out of & total Govt.loss of %.9449.79 imposed as
penality on three of us. ®o far I do not know,whether
\ Shri Bhupendra Singh Supdt.B/M Gde.II was to pay

45% ie.5.4252.41 hes deposited the ebove amount into

the Govt.Tressury or not as yet. It is now entirel
y y

. to k your honour to press the above neme indi-
" xvidual so that this case can be expeditiously finel

7y
~-ised.

L (V) On perussl of “nnexure 1 ettached to your
apove memorandum,it also transpires thet the c¢mount
of loss 2f to Govt.has not been contemplated to be
of R.9449.79. It is significant to mention here ths
the total cmount zlso corresponds with thet of the
ewerd given by GOC+in-G Central Command Lucknow,

\ which is very likely to be recovered from the foll

—’”//43499 () Sri Bhupendra Singh,3updt.i/i Gde II

45% F.4252.91

(b, Sri Ki khanna,Supdt.E/¥ Gde I

35% $.3307.93

GF B/i

Fre

Sri f&oktoﬁgarweal’
20%

—
Q
~———r

Totsl T.5449.76
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u{” (vi) It will not be out of place to mention
here that I am on the verge of retirement and due
to infirmities and efflictions of old sge,mental
agony plus mounting domestice troubles have upset
my mind thereby could not extend my willingness to

pay %.3507.93 esrlier for which I may seek your

pardon.
5. dow [ give my individual willingnéss for pay-
Q -ment of %.3307.93 in cesh,in order to shide by the

eward of GOC in C Central Commsnd ¥ Lucknow with
& View to settle the above case amicebly finally
from my side,though [ am not st all responsible.

<€ advice me so that I can deposit the szme in
& .

CEI 4gre end send TR to CE Mathura for necessgary

adjustment.

'};h;ifzx/ 6. In k the event my sbove williﬁgnes§ turned
down then I heve no glternstive left,except that
I mey please % be given ample opportunity to defend
my case for which your honour's permission is re-
—quired to sllow me to submit the name of my "Defenc
Coungel" ﬁho will argue the case on uy behelf in
a Common proceedings is to be conducted now,in order
to grent me netursl justice and equity and who will
furnish to e proper defence réply to above charzge

sheet on examining the documents in your Headauarter:

7. In order to meet the ends of justice and mmity



7

8.
equity I,cow look forward on your honour to very
kindly obsolve we of the asbove chargé and above

cherge sheet withdraws,under your noble benign hands

end fevour me with your early prompt decision es
oreyed for in pers 5 ibid so thet I can meke maE
spot cash payment of ®.3307.93 in S3I 4.%4 ard send
tne relevant TE to GE .uathura,for necessary early
adjustment 8f at there end,in token of final settle-
—memt'on My nart after that there will not arise

any necessity to conduct the present common proceeding
s.1 have no any bad intention at any time to give

loss to uovt.and hence forth L am also not prepared

finclined to appesr before the common proeeedings

gs 1 em zxzaxyekxgxepaxsdiixekivedxiexz ready to

- deposit %.3307.53 &t one and the ssme time on re-

./ -ceiving your final decision.

Thenking you in enticipstion for &n amicable
sgg judicious early award.
Sd-
Yours faithfullu,
(X0 KHAMA)

Supdt.E/i Gde I

Enclo : One (4s sbove)

ST "_.T I '\) . . ,.Lr (&T T:i,’.' C " J-"imT ey ; 7
‘ T et MES /8459796 /0
N e n i T
DATRL: 05 .0V 1979 Cub (JES) ASRA




corY
3% Factory works Aremapore Kanpur letter no.C-116/b/
/181/81(Con) dated 30th March 78 to Shri &t iKhenne.
Sub : COURI OF I.QUiKY LOSS 0% »LECTRIC STORES Fiks

5. tem T TAONT 7 AT T 8
OF .uLbTERS ..[J.“c\ ‘J’E .n’LATHUI‘.l‘:\

Opinion of the 400-in-C Central Command Lucknow
on the court of inquiry proceedinzs for the loss of
above electrical sto-es off G& iatbur§ during Feb.72
is evclosed herewtih for your scceptance or otherwise

slesse

A

and depesiting the amount in the Govt Tressury
forward the TR in case the smount is deposited in
the treasury. |
5d/-(FV ATRWL)
GOC-10-C agrees with the opimion of 300 Utter

rradest sres and recommends that the following be

falled upon to meke good the entire smount of loss
as shown against each.

a) Shri Bhupendra Singh,Supdt.E/. Gde IT 45%
B. 4252.41
b) Shri Ri fhenns,Supdt.E/i Gde I 3%%.
35k B. 3207.43
C) Shri AN igarwal, 3B E/u 20% k. 1889.96

——

Total %. LLG.T9

STATION :LUCKAO! 34/~

- . (BHS Grewsl)
", . O C” ;i.{f Y 7 . -+ A '

v 7 day 7 Brig IC Adem
GOC-in-C
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In the Hon'ble High Court of Judicature
Lucknow Bench, Lucknow.

:
LRI
et

AFFIOAYT
32 .
YR

HIGH C i
ALLAH, BADT 1}

== * Crm o e
Writ Petition No. of 1930.

Petitioner.

i
i
—

R,H. (hanha.

Versus
Opp.Parties.

Union of India and others.

Counter Affidavit to the :
Stay apnlication. |

o

I, N. N. Yisdwanathan aged about 57 years, son

of Sri N,A, Naravanan, working as Senior Administrative
Officer in the Office of the Chief ﬁngineer, Central

Command, Lucknow, do hereby solemnly affirm and state
as under:-

1.Yhat the deponent is workihg as Senior Administrai
Officer in the Office of the Chief Engineer, Central

Command, Lucknow, and is well conversant with the facts

of the case deposed heretounder:-

2.t hat the aforesaid writ petition has been filed

by Sri R.il. Khanna, Superintendent, Electrical and



Mechanical Grade I seeking issue of writ of Mandamius
demanding the opposite parties not To withhold his
death-cum-retirement gratuity on account of the

disciplinary action beingz taken against him.

3. That as per the Statutory provision under rule
74(1)(c) of C.C.S.(Pension)Rules, 1972 no gratuity can
skx%% be paid to the Government servant until a conclusior
of the departmental or judicial proceeding and issue
of final orders thereon. In,viéw of this death-

cum~-retirement gratuity can only be paid to Sri Thanna

after the disciplinary proceesdings initiated against
him vide Govt. of India ilinistry of Defence ilemo

.
o, 78650/250/77/E1D/1281/S/D(Lab) dated 4th September

1979 are finalised.

4,That the inguiry proceedings being conducted
againstxﬁﬁ§’ﬁxﬁx the petitioner, Superintendent E/l
Grade I, under rule 14 of the C.C.S. (C.C. & A) Rules
'1965'along with Sarvasfi A.Y, Agarwal, Executive
Bpgineer and Bhupendra Singh, Superintendeﬁt E/11 Gra
II have already been stayed by this Hon'ble Court
on the writ petition filed by Sri A.N.Agarwal, Exect

Engineer,

5,That as per directions of this Hon'ble Cour

the papers regarding payment of death~cum-retireng

BBk gratuity have already been prepared but the



G -
can onlyg//
- paymnent ¥XXX be made after the conclusion of the

disciplinary proceedings initiated against the petitioner.

6.That in view of the circumstances as.enumerated
above and as per provision of law, the petitioner is not

entitled for payment of death—cum-retirement gratuity
till the final dlsposal of the disciplinary case against

him.

Lucknow Dated:

March 31, 1981 Deponent.

I, the abovenamed deponent, do hereby verify
that the contents of paragraph 1 of the counter affidavit
are true to my own knowledge, those of paras 2, 4, 5

ar> true to my information derived from the records and
those of paras 3 and 6 are based on legal advice. No part

of it is false and nothing material has been concealed, so

o\«o/\*w“*‘“’j’““

Lucknow Dated: §L{K“0
Harch 31, 1981. : Deporent. '

help me God,

1 identify the deponent who has signed

before me.
w&m»

@3 Q(.], A;‘ Sipd Dt S ~ein I,(xxmcnnc/_\

LS san ooy et ok -=J AL o




In the Hon'ble High Court of Judicature at Allahaimd
Sitbing at Imcknow.

Civ.Misc.m.N%. (W) of 181
n re:
W rit Petition no.3961 of 1980.

% AFBIDAVT
‘:3 ] '3" Sk
HIGH CHURT )
ALIRHABAD

PR 27 P

... Petitioner
Vs.

Union of India & others “ee Opp.Panrties.

-~

I, R.M.Khanre, aged about 58 years, son of
late L.Charanjit Ial Khanra, at present resident
of 44, Dholipiau? Mathra U.P., the deponent, do

hereby solemly affirm and state as under:

1. That the deponent is sole petitioner in
the abovenoted writ petition and as such he is

fully conversant with the facts deposed to herein.

2. That the inquiry proceedings ingtituted
against the deponent earlier have since been com-
pleted on the same charges and there remains no
inquiry proceedings pending. In that inquiry
the petitioner has been awarded minor punighment
~ of depositing the amount to the tune of RK.3307.43 P
which the deponent had already depo gited. |

%. That the deponent had nothing to do with
the present inquiry which has been ordered to be
condncted by the President of India.




4. That the opposite party no.3 has with-held
the payment of death-cum~retirement gratuity in the
garb of inquiry which infact has long been conducted
and punishments have already been awarded to the

deponent and others.

Lucknow s dated N C
18 .3.19%81. : Deponent

Verifications- I, the akovenamed deponent, do hereby
verify that the contents of paragré.ﬂas
1 to 4 of this affidavit vk are true
to my own knowledge. No part of it is
false and nothing material has been

concealed, so help me God.

Lucknow, dated A\
. 18 .5 ] l% l.

rDeponalt

I identify the deponent who has
gigned before me. \ QB\>

Solemnly affirmed before me on \& % R
at \z-ﬂ}i&/PM by Sri R,M,Khama, the \
deponent who is identified D _

sr1 G.Kalwani,Advocate,High Court,

I have satigfied mgself by examining

the deponent that he understands the
contents of this affidavit which has
been r over and explained by me.

A\
A v A

Ashok Kumzr Srivisi:
Gath « cormie-inre-

]

10 =3 |\“>é

,Date \%,2.8\
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ORDER SHEET
IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD ’ Y<
- - No—— 3% 6/ = of 198 o
Vs.
Dated of
Date Note of progress of proceedings and routine orders which
case is
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ORDER SHEET
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