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Hnn» Mr. D .K . Ao^f^wal. J 

Th is case has been ;received  on t ra n s fe r ' 

fron  A llahabad. L e t  n o t ic e s  be issued 

to  the counsel fo r j th e  p a r t ie s .

L is t  th is  case on ia -12 -89  f o r  o rd e rs .

iLaM-

Oh. T

L,' <=50—

t\\a (L.Î  
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Mr. K Obayva^ --------  ,;i
I

S h r i V .K . Chaudhary counsel f o r  th e Op. P a r t ie s  

p r e s e n t .  None appears on b eh a lf o f  the a p p lica n t. 
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29.1 ,90 .
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CENTRAL AC M IK ISTR A T IV E  TR IBUK Al*
i

C IR C U IT  .BENCH LUCKKOW

ToA. N0«;709 of 1987 (T) 
(W*P. N0o3961 of 1980)

ReM e K h a n n a  ' » • • • « •
:l

V o r s u s
Union of India & Ors o*****

H o n * b lc  J i j s t i c e  K *  N a th #  V . C ,  

H o n * b le  K » J «  Rgman., AaM »

^plicant.

R e s p o n d e n t s ,

/ The Writ Petition Was filed  ca 24.12*1980 to direct 

, Oppcsite parties not to with hold the paynient of

'f

Cs

DoCoRoOo of the cpplicant. Notices were issued to the 

cs>plicant as well as to his coianscl. The registered 

cover c^drcsscd to the c$)plicant was returned with the
I

postal rcanark that the ^plioant heji retired and had 

le ft  the place. Notices addressed to the counsel have 

beon returned with the report that despite r^eated eff' 

the counsel could not be found. In this situation* no 

progress can be made in this caise. No one is present. 

The-petition is  dismis.sed for non-prosecution.

•£d/- Sd/-

V , C o

h

rim/

// True Copy //

■

Dtspufy R r 

Cf.2itral Ad- Ti'buaal

i LucLi . / 3  . .a , .

LuCiuUiJ C
1/
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In the Hon*ble Hi|h Oqurt of_Judicature at illahafetd.
tbing at Lucknow.

^ i t  Petition No of 1^0.

R.M. Khanna

V

7/

Vs,
Union of India & others

. . .  Petitioner 

... Opp.Parties*

|^e_No.

1. Mono of writ petition 1-9

2. Affidavit i 10-11

3, inn.l- copy o f letter dated 
30 Ifer 78 forwarding opinion 12

4. inn<>2- copy o f opinion o f GOG 
r^rd ing punishment 13

5. Aan*3- copy o f representation 
made by petitioner 14-17

im«4> 00 
14.l0.80 foiwar

6. of letter (feted
_______ ..rwarding reply from
Ghief Sr^ineer Gential Goraoiajid 
Lucknow,

7. Anne5-oopy of order for insti­
tution of inmiiy and appoint­
ment of Inquiry Dfficer

8. inn.6- Monoikndura of charges

9. ilnn.7- copy of Statement of 
Ohaiges

10. inn,8- copy of Statement of 
Imputations

11. Ann.9- copy of represaitation 
made by peMtioner

12. ^ay application

13. Power.

16-19

20

21-22

23-24

25-25

ZT-2Q

Separately

-

Dt. 19.12.1^0,

((t. Kalwani) 
Advocate 

Counsel for the P etitionei



c o p R T  r i i  M

the Hon’ ble Hi^h Oourt of Judicature at illahabad, 
Sitting at lucknow.

Writ Petition No. of 1980.

I*'

R.M. Khanna

<? Vb.
Union of India & others

... Petitioner

...  0pp.Parties

GOUBT FEE PilD HSRSWITH.

(Gr. Kalwani) 
Mvooate 

Counsel for the Petitioner.
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I.. tii€ *c*:‘ .16 Jourt o f Judicature e;fc *illa.Aa‘‘Tau, 
Luciccow Be-icri, LuCiCrow.

~v

,;rit Petition  i^o. o f 1930,

(^ l

R..„. iina/iia (?i8,:-l.*urti .C.Jania) ai^ed â oout 53 years
■ son o f late L.GriiirEViijit Lai iChanna, at present 

employed as aipc.t ^/l* G-rc.de I in tne o ffic e  o f 
GoaiLander ".;oT£̂  Iii,:y.nee ’̂B, ..i&ra..

. . .  Petitioner
Ys.

s

^1 . I’nion of India, tiirougn tne Secretary, lin is try  
o f Defence, De-iiii.

^ 2 .  Sne^neer-in-auief, . W  He'adquaroers, liasimir 
rsDUse, I'ew Deliii-l-l*

^ 3. Gnief ^e^ineer, lh Gentml Gonnngnd, Lucknow-2, 

^ 4. Ohief E n g i n e e r , Z o n e ,  :̂ ê=Ê i£==Ŝ  e-''

ŷ5. GoiftYiander VJbriis oi'^ineers,

6. L t. Gol. k.G. bnaima o f 0 ,i, Vest, U.P.Zone 
Bareiny, the ihquiry O fficer.

. . .  Gpp.Parties.

'i ..A

Tne numble petitioner o f tius petition most 

respsctfully sm'wetn:
:» I

1. Tasj. a fte r  naving tne Diploma in SLectiica 

ti; ...ecnanic^l, tne petitioner entered into the 

services o f  lu ilitary  jiii^iiieerin^ Service under
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L

A

t/v

tae i.ii.dBbry o f Defence, as iiaodu &de I I  a*:d 

gaoseque::ti/ tas petitior.er v.as promoted or. tne 

post o f auperiiits’-deiit iilectriG8_ls/i.ieGiJ3.-:icala 

ijrade 1 . conditio*.s o f service are re0 :ils.ted

by tae Central G iv il iiervices ( Conduct)Hules, 1964

a..d Ce/.tfal G iv il Services ( Glassifica,tio.. Gortrol 

and 4 ppeal) Bales, 1965 and is  beiiib paid Ms 

salary ircm tus Defer.ce i?ervioe 3stiraate. Tne 

petitioner is  .lot suqject to th© Ariiry J.ct, 1950.

2. Ajat tile petitioner aas cea. serviiig ttie 

depar'G:neiit as «3Lipdt il/i'- t i l l  i.odate is. vari.us 

aesi^*nisL.ts and au various places.

(

o. ia;.t i:. -one year 1^72 tns petitio.Ler was

ooLOud as a;.;at W-.. uuc I in ti ê o ffic e  o f uarrison 
j .  “ ■

E- J'-eer, -^o.mra. ^ courL o f erguiry v:..s GO..vered 

i:. it-74 uG e.quire v . io  tae loss so-Me fa' s ai.d 

j.eters in 121 e year 1^2. lae p it it io 'e r  v;as exaji*. 

as a ’‘jit.: ess i.. t.̂ e said Gourc o f I/quir}^ t..;e 

outco.--6 of v .ica  uas not intii.iated to Xfie peti- 

'cioi.er.

4. T-iat i t  v7aE o’-’ iy  in -axe year 197d taat 

ouc peuioioatr Vias in ti.^ jed  t-irout î a ioi-isr 

.:o. C>lJ;./3/ldl/^ dated 5^ Larca 7o frou uae 

o ffic e  o f Uarrisoa J jfe-Gtory .,on:s

po re Ka .̂pur to dv.josit pcd ee ii-M

treasury as o f tae Iobs cauct,d oy tae loss

01 ia*'£ 3,̂ d iiieters. u. t,ma copy 01 t-xe said 

Icuu^r is  tiXbd aerc?.*ita as ikjp- 'S-sr.S,,’PQ-*Jr 

aior-o uiis la tter was ar./.esed t-̂ e o_.ir.ion of 

tae d-6,..eral i** C-ief, oe-itrai Coz.:w^d
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'.i’ii-i ax &.-uCw 8Q. .16 i-iiid av_:.reed 'g.-g o_̂ 3ii.ioii.

01 tae a-^-iorai C fliccr GoUu^aing, 11.P. Area taat 

loss -£iy oe recovered from ti.e petitioner, i.

Grue CO y of e.jppeiided opL io*i o f G-.O.O.in-O, Central 

Gon.-aiid is  a;i-’e}:cd nsrs’.vi'oa £.s

5. txe peti'&iDnor dcposiood tue antire

aiiijuiit o f 3^*^3 paise -.'.len'uio-''-ed iii cxi'.Te 2

irto Treasury o.i 27.12.1979 ^itiiDut any objectior. 

ai.d fii'.al order dosing Inquiry *vas pa.r3ed as tne 

order co//oai:'.ed i-i c i<'a.s corn iied ..iî -x.

6. petitioner is a Giviiian en loyee 

o f Glass I I I  and ris discipli.^.ary auu^rity is  tne 

C.iief jiir^ir-oer G:i'’ tra l Oom:.ard, Lucf̂ roT̂ :.

7. 'i'aat- t.ie petitioner can >o a<mrded ary of 

oiie inirxir or major peixalities -ner:tioned i -  3Ule U 

01 uiiS Ger.tral G ivil ijervices (Glassificatio.i, 

Gonur^lci ..ppeai) B..ies, xVoo v/.iai prescri.De as

unc.or;-

"Raie 11. folio'.7in_, penalities *:iay for 
^00d ar-d a ;ffic ie .it reasons ai:̂ .d a£ aerein- 
aiter provided, be i;:UX)sed on a uoverri.:.ert 

l / jY ^  wsrvaii '̂ â neiy:
i-anor re-'.alities

^  i .  Gb̂ .sure
i i .  it.uioldiiio of

i i i .  Recovery fmn .-is .Jay o f tns ;:./)±e or part 
o f any pecuiiary- loss cawied o j uini to t..e 
uovernLcj'-.t «̂ y rsolisei^ce or breacn of order.

«IV. X ::

o. faci tne petitioner nas already been p ^ i-  

B̂ xed for any ne^iitience or otner lault by effec'Gino 

pe' a l rocov:iy froa aim as ;-icntioned in letter
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oxi.re £ t.'a tiBreby tae enquiry T:as droA-sd.
»

9. ii i- t  despite tue fact tiiat t.-e petitioner \;as 

p.uisried by effeG'oin^ peiml recovery in coDi.lia.ice vvit! 

tue order co.-'tained ir im em re 2 a."d trie a“iquiry v.a.s 
»

dropped, but for reasons ceL'ij -ncwn to tne respcD .deiits 

t..e pebitioiier is  oeing, prosecuted afresh jo in tly  i.ita 

t i o  oo:-&r persons.

Iw. fuat i^eitncr au y aiaiuesuset .las oem  issued 

to tae peoiGiG..er ro v  a.y di£ciplir.ary proceedirgs wer 

i'duiateo. ayii/isii ui.xi, ,,Jcvtever acoion oy u-â  of a 

...iror j,xr'isfi..ieiit uas ini-i-icted also cee:'' efxectua- 

ted as tae recovery o f  loss approtionod t,o ti.e peti­

tioner i^s <..,ireacly 'iJcen ’..ade cpoa froDi aim.

i±, Tuau ao lurnaer acuion a.gai"'st t..e petitioner 

under la., nas oosti-^^e ir, respect o f tae Ct̂ ar̂ cB for 

uaica ..q \.as a>.arded - i 'o r  punisauent and recovery v:aE 

.^de and ti.e itiv does not "̂ert-iit to  pat aim in double 

jeopardy cut for reasors best icnowr. to tiie resp^-cieats 

a fresa inquiry ias 'oeen o rdered to be coi.ducted.

12. Ti-at tae petitioner ims n-O'.j con leted ais 

age o f gu.peniuation â "d is  dû e for retireuie>.-t wita 

e ifsc t from 3lst Ja''^ary 1^1. In order to expedite 

tac oral inouiry aJ-d fi. ''a li2ation o f tiie caaie aiid 

t:at cne petitioner be released from the furtiier 

inoniry i r  t.is case, ae .-as represeited to G -ief 

:^.^i-eer Central Ooâ -a.xd, Ira.-o^/,a true copy o f 

tae said representation dated 17 oept i^uO is  a*.cexed 

..ere..iti as

lb. ^^^t G.ie 0:def ^ngi‘ eer Gantral Oô  ct.id

vide ij-i B letter n o .  vOC613/23/̂ 02/Jl( Joa; dated 

20 oC ac.E i'-.ti.n-ued t.B.t tac pecdtioner si^all
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0; p-̂ id lou/i persion v/iJ.m  is  o'Ciier..iEe adnifeIbie 

wc *iui E or') viBia ’̂al -oenrion. Deatii-cun-retire.':ient 

^raui'ity u iii, uov/ever, ix it be released t i l l  the con-

olusion of tue discioli-^aiy _)iDceedi’”< s already insti­

tuted a^airst aiffl. i. tm o  copy o f tiie letter dated 

1^, lo.lyoU iss:ied G'J i^ra Oa..tt loir/ardirs-tue 

extrac'  ̂ of tî e letter of Oiiiei ISiiginssr G&itral Oo:xia:ic

Lucxvx'ov; is aii:''=ex:ed nere. itn as ff;n7,re nn.A to tnis

r i t  petition. _ ‘

1 .̂ 'j-.iat iit)3 iv'.sxure n o .2 i t  is  clear tsmt tne
/

losses fow-dvere aL'ountir-es to ;>s.y4^y.7 9  paise end tne 

respo/.sibility for trie same was placed upon tnree 

per£0 .:s, ns.;iely Bmpeadra Singly .^an^al and 

tns petitioner and tne responsibility fixed upon the 

petitioner uas o f ,h.3307.43 paise iw id i he deposited 

in-parsu-aiice of the order contained in Amexure no.l 

and tne rest o f tne t..o persons a-so depsited the 

v"* said ajuounii found due e^ainst eacn o f tn^^.

■̂9 ^ ^  Y 15. ‘iV̂ Ĝ tne lai'T as i t  stands is tnet one cannot

' . be doubly pur*isaed, out tie resix)ndaits ille.^ally and

V.itaout jurisdiction issaed order dated 26.12.1979 

' t̂-o tiie effeot tia t tne res,X)..dent no. 6 nas been 

f^<^appointed as Xiquiry Oih’icor caid tne seiiie siiall proceed 

ayjnnsu ttie petitioner an  ̂ t .43 txiree persons and along 

wit.. t..e sa:ne gutadtfced 'uiq.x>randum containing inreKure 

1 alon^ iti. tne sa:ie as c^arbes and in T.-nicii tne peti- 

tiorer ..as c.̂ aroCd for losses o’P-s to nis ne:j3-igonGe . 

i:r respect o f tae a itire anount o f fi.94^9.79 p ise 

aout .u.icn ae G.-iree persons stated abov: TJorc found 

respo.-sibie and responsi’ci lity  against each of tnern 

was fixed s.^.'rc,tely aad oney psid tne said 8m mat.

'̂1-̂ ---------------— A tme copy of the order dated 26tn Dece.-:ber, 1979
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a.ti.ointii^g inquiry Officer, tae :';iei.xilanto of CiJarge 

and iiTexure-1 GO;'’.tainirjg articles o f Giiarge and 

,i.rjiss:ure-2 statsusnt o f imputations of misconduct or 

-dsbenaviour are reproduced as inns2yi:as_Illl*54~-6*._2 

rec_3ectively to tnis writ petition.

16. T a a t  tae petitioner s^hni'oted nis r e p r e s e n ­

tation requesting to witndraw Lae cxiarge-sneet in 

vi& i o f tae fact taat in respect of tae saae cnarges 

a ainor prxisOiiient was sirarded and in fu.rsuancs o f 

ui.e order passed the petitioner deposited t o e  aiiiour.t 

found due against aim for aii= negligence ajnd

does n o t  D r o v id e  to p.inisa aim douDiy. A  true copy 

o f tae reply o f tue petitioner is repnocuced as 

,)nr Tft r .n. 9 to this writ petition,

17, Taat as stated in tae -earlier paragmpns, 

the disciplinary au.tnority o f tne petitioner is Caief 

^n_iiieer Central Gonn̂-’eJid Lucki'iow tut tne present 

aiargecaeet a..d tae Inquiry is ordered to be conducted 

by ZLQ President o f Irdia \nx> as a matter fact has

..0 rigat or t i t le  to institute such an inquiry along 

^ith otaers jointly.

0

(K i

despite t^iis eitUer ?.ithout rejecting 

or axiov/ing tne request aia.de by the petitioner for 

v.ithr'rawing o f tae caarge-saeet, the Inquiry Oiticer 

is  ‘Droceeding \.ith tae enquiry, nence bnis writ 

petit ion.

19. I’uat on accoui.t o f ta is  i l le g a l  enquiry 

oae petitioner w il l  be ^̂ iit to serious finar.cial 

lo[Jses as ne v jill be prevented to ms deatn- 

cUi'-i.” i'ouirfc-iieiit gratuity wiiicn is  uii.e ô l̂y caviiî ^

/
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i.. old EoS. I t  is  virtu-eily tae only reward of 

uovenrieit Service nave lait in e..tire life . Derial 

to i3ay tiie saaie ai: tiie fag m d  o f serv ics 'y ilj nesuit 

frustms'oioii and dejectio.. for uue petitioaer. I’ne 

pfcoitioner uy,d ;ub,iiy o f tcie l ia ’ciliuies to ... (̂Si ne caii 

ci.iy meet out o f cue iunds ae v.ill receive from deatn- 

cu.ii- re ti r&i:en t bui t y.

/

20. fi.at i.. case, m  ad-iateri/i orcer etaying 

tae iuj;>eJ*ed a.quiry ui.d u o f deatn-cii.i-

■»”etireir.&it gratuity is not parsed tne petitioner siiall 

suffer irrex.rabie loss injury.  ̂ ^

21. Triat tae re is  a;-, oti.er effective a .d ei^qlly

f(tUd \>'l SV.- tean
'̂ U/yitd

ficaci-us re-edy except uo i/'vo..e tne jurisc.iuour. 

o f u d z  -on'.ie 3our'c ur.dcr ^ruicie k.Z o f tne Oo-.eti- 

\[‘*^^tioa of

ae i.:_uj ed i/.quiry a..c, ;;iefEorardun

t.,:d aruicle of ai£.i<_;es are iiiSji..'l, aD-i.*ioio void,

V. iu.^uu juiibdioC/io-.*k.iafic.e, aroi'&ia.r}'' ur.u oad i... 

l£V. i.riier-axia o." t.e loilo-.iae

1. 3ecau£e t s p<t-jitioni^r arc, u.'.o o>-:*e.rE .-c»vvi 

oce.; iou.-d .jUilty for losses due to reglijei.oe arnouii- 

ti..^ to ;i.v44y,7^* paiss a..u tuc reo'-:' s i’o ility  o f &nei

a. u 't  itavi.s 'been fizsd repamtely oa oc.cti o f tnern 

.ir-c. oney i' cludi- :̂: tue.peLitiDner aaviro deposited tJ 

e.---ire a.:o.. "'t, Oî ey ca. ot be douoly ĵui'iri^sd a.rr thtf 

iiiG'n&ra 'dP-•' .'--d ‘̂■‘-6 artic-Le oi caar^es i  suea c*,re 

.itxout juris die tic.., arbitraiy -rd iiila iide.

6. Because o ce ui.e t..ree pernorg i.avia^  ̂ besn 

foL.*-d r e p p o - : c i f o r  Cil̂ o losseL c-uo to u.ioir . a^li-
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.3, "'a li.ey -laiaxi  ̂ deoosuited ui->e d-tiro amount, 

u.ie u&jcr3; 'U-i a-'c. ::.rticie of Ci^r^es r:.avi'>; bea: 

iesMcd aja.i* o t lixi-s ijcoifcir^r.or i"*i to  be

r&:' ■ ri Uc i':,r txis l o t z  of £ . cire a.iCU“G is  .£Lj.afi.'.e

c.. G  ̂ fc:,cc of i t  ard i& cerjz.'.d jurisdictic*'^.

V (

X

6. -V.jju...'e Uiiusr ô :e i^ri. '"S6r: ;;oj:„F-ed

ibr to 8 c-̂ aroGs ca-.ot be j .̂]i£-.-ed for ctie sa;::e

c-.i:i.r£_,es i.^£.i... ir*i^uiiy vi'Giauo& i:. la;w a-'o. is  
lia :i.c  to ce quaoiied.

4i, ; e t.ic di Bcipiira.r}' autiicrity o f tne

^.eultio-^.r is Q.iief iĈ î cer OeriLiai Jô .-.̂ i.d a..d

briareiorc uue Pred.da.it o f I. dia i^d -o authority to

dm.. 3ut di ?Gi;~i..ary _:]:Dceyciii\̂ s aic^^., i:,L o'o,.ers.

5. 3ccau''■3 u:';u.ar xl,. : .j fL.rt.^er e'lquiry or the 

CiiaioGS 0 *: '.....jg a oiticnor gta-ids }X.:i!?aed is

;̂0CLic±e,

o, iecai. c i-s c i L^ '^L 'ter Oer trai Gd!u. ̂ d

*«ic. '*0 or ui tie 'oo ..io.i-iieid t̂ L, pay- snt of

O-0at;ii—c'uiii—1 s ui3TC. - 0  ^̂ ra jL/i oy i.i uiiG ^arfc oi tii© 

prsteit e-qi iiy .

I c i c, L.icreibro:, i^eo re-^jectiVily prayed uiat 

tais -c '* - 0  0 u.rt rnay jicsx jjraoi usiy be pleated to;

a) isoue a ..r it, order :r  dircoiiio:: i-’. un©
..a,uure o f a; cail for ‘.ae record
c f Cue ca-. e a”>d- qua&a ti-e e.'quiry 8oai.'.&t z.ie 
pcuitio. ur i.. respect o f o.-o a.̂ oiL-i- of

paisa decailed ir tac ^Xoide

01 Gaaib̂ .'E i.e* ' :̂xire 6;

lEitjt'-o . rit»>orQt3— j r  o irsG o ic .. i .

.'iic.ure of w Go:-iB>iidl‘  ̂ re£--o. .dê .ts
X.0 6 to i -Lire i to a:-;d mL.ish trie -Jetitiox.er '-±  ̂ ~ 

r ui.1̂  foUu-d cue txi t dt.o uO
.loLi 0-'. ..GCGiu h c f .:ê _>liot.'-ce £.0 ' i.



A- ■' ti-i.re i  w.'c u- ^.'dec. vide ,.i-. rexu.re 2 .xnd

vLcd-i-y £i'jGo. L<i,icr0d,iTjcr oy tu'C jP'SijibiciiSr*

o) i z & €  urit order or viirecui:,.. i'. tue "’ e.ture 
o f di L tue o:oj*p2,rtius not
uo ..ioa-i.exd Gî e *:dy o f deu.o.>-cu:^-reoireaa:fc 
^rc.a.uby o.". c ocou'̂  t o f tue alleged i

d/ ct..tr .r it order or directio. :..ay be 
iiituod ^  vfaicLi yi.e petii-ioj er is  fou‘*d 
GT* uitied;

e) .si-ô rd costs t.Touyioux. 

c-t i ;  aut//' ’aDU.:.d uuc oetitic.-sr sie.ll e\er pray.

LuOi ,..-, ciui.[:;d
Uscenoor, l5b^.

iidv'cc,t>eJ'wL. jr'xjxii j. L-.i-3*

X



In the Hbn*bl© High Court of Judicature at A.Uajaa'bad,
Sitting at Lacknow.

it  Petition No, of 1980.

(

,M. Khanna

If
FFipAvrr 
25/- T'.

H IG H  cqujftf 
ALLAHfteÂ

/

Vs
• • • Petitioner

Union of India & others .., Opp.Parties.

m m m

I, B.M.Khanna, aged about 58 years, son of 

late L.Charanjit Lai Kbanna, at presoat employed 

as Sipdt MM Grde I in the office of Gomnander 

Biks ©Eineers, Agra, the deponent, do hereby 

solemnly affirm and state as underj

1, lhat the dq>onent is sole petitioner in 

the ahovenoted writ petition and as such he is 

fully conversant with the facts deposed to in the 

acoon^anying writ petition,

2, That the contents of paragraphs 1 to 21 

f  the accompanying writ petition are true to my

knowledge.

3, That mneimre no, 1 to 9 are true copies 

which -the deponent had conopared from their originals*

Lucknow, dated 
^  \ ec^her, 1930.

Deponent

iS S m tif iB i- I» tiae ahovenamed deponent, do
hereby verify that the contents 
of paras 1 to 3 of this affidavit 
are tiue to my own knowledge. No

o



c

&

n n

part of it ig  false and nothing 

material has been concealed  ̂ so 

help me Gx)d.

Lucknow, dated

DepnentDecember, 19B 0.

‘  Ot/^
I ideitify the deponent who 

has sL^ied before me.

Mvocate.
Solemnly affirmed before me on O

by Sri R.M.Khanna, thi '
deponent i?ho is  idmtified by Sri G.Kal^ani, 
Advocate, High Court*
I have satisfied myself by eamining the 
depnent that he understands the contents 
of this affidavit which has been read over 
and eixplained by me.

Y
GW' r,*

'e iH>;v
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In the Hon’ liLe High Court of Judicature at Allahabad,
Sitting at lucknow.

fr it  Petition No. of 1^0.

R.M.Khanna

Union of India & others
Vs.

... Petitioner 

. . . .  Oj)p.Parties.

G om m T iB
Telephone 43C76 Office of Garrison ihgineer

Factoly Wbtks
iimpore
Kanpur
30 Ikx 78.N0.O-II6/B/I8I/II

^ r i  IM Khanna 
Supdt Grde I
Through: S30 E/M fy.

M&AIIHSON ffigPiSER MA'KUm 

Opinion of ike Gneeml Officer Gouraanding in 

Chief Centml Ooirmand on the Court of Inquiry Procee­

dings for the loss of electrical stores (fans and 

meters) of Garriaon Ihgineer Mathara during Feb 1972 

is enclosed heresith for your acceptance or oliieiwise 

and depositing the ainount in the Govt treasury. Please 

forarard the trea^iy receipt in case the axnount is  

d ^  si ted in the treasu:iy.

Incl: One

Sd.PY Atre 
EE

Garriaon iSagineer (ly  Ifciks)

CONFIMTIiL

True coDy
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In the Hon*tie High Court of Judicature at illahatad,

S ittii^at lucknow.

Ir it  P etition No. of 1980.

B.M.Khanna

Union of India & others
Vs«

Petitioner

. . . .  Opp.Parties.

c m m . Q i  T H E  . f i E M A L  c p M AN i g N g  o m m  -

D METOH21_QF

1, The Groieral Officer Gorananding-in-Chief agrees 

witii the opinion of General Officer Conmanding Uttar 

Pradesh ixea and reoonmmds that the following be 

called upon to make gpod the entire amount of loss 

as shorn against each:-

(a ) Shri Hbapendra Sii^hj 
Sapdt E/1 Gde I

(b ) Shri B£ Khanna«
Supdt m  Gdel

( c) Shri issaiwalj 
. las 2/M

- 45% -  Bso4252.4l

-  35% -  &.3307I43

-  20% -  Rs.I889.95

-&,9449o79

Station:Lucknow;
Dated: 09 May 77,

Sd.HSS Gresral 
Bri^ IC iidm 

General Officer Commandani 
in-Chief
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In the Hon’ble High Court of Judicature at Allahahadj

S5.tting at Lucknow*

ISrit Petition No. of 19B0.

H.M.Khanna

Union of India & others
Vs.

Petitioner 

... Opp.Parbies.

From; MES/8459796 B.M. KHiPl 
SJPUC E/M Gde I 
Office of the Gomiaander B iks Ihgineers 

Taj Rbad, Igra Gantt.
To

The Chief Spgineer
Hg^ojAKEiis c w M i  (jom m j}
LUC5CN0TSL226002

Sub;

Sir,
Respectfully I  beg to sibnit the following for 

your kind consideration and faTOurable action please©

2.. That your headijiarbers letter baailng No.909512/ 
21/Pei Gp dte-ted 08 iwg 1930 addressed to CIS igra 
statii^ therein that gratuity will not be released 
by CDA (Pension) illahabad t i l l  finalisation of the 
departmental en^iiies has aoazed and shocked me and 
ray family. From the face of your headquarters letter 
it appears that no natural justice has beei weighed 
in my case, or it  may be that the fUll facts of the 
,case is  unknown to your headquarters. The facts of 
the case are therefore ffiumerated in brief below:

(a ) Vide opinion of the GOG-in-C, Headtyiarters 
Central Ooranand Ludmow, on the couit of inquiry pro­
ceedings held on 06 #ig 1972, the loss of Electrical 
ikns and Ifeters of GE Mathura during Feb 1972, has 
called upon to make good the Ofitire amount of lx>ss 
against three individuals officers viz. two Sapdt 
1/M Gde I/II and one #E  E/M. The total loss accrued 
to &.9449.79o Of this, I have been charged 55% i.e . 
fe.3507.43 paise.

(b) mthout going through pros and cons of 
rules ai^ regulations, myself and the other iso indi­
viduals involved were directed to d^osit the amount
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in treasury on the authority of staff oouit of 
inquiry pix>ceedi«ssc The GS, Ifethura* heing ignorant 
of the lules on the sabject had not processed the 
case as required under Bale 10 of CCS (CG&A)ailesi,
1966.

(c ) It  would be seen that the staff court of 
inquiry which was held during lEB 1972 Was foiwarded

«
to me l3y GrE Factory '^rks, Kanpur vide his letter 
no,C-116/1̂ 181/Sl ^ted 30 Mar 1978 directing me for 
acceptance and depositing the amount in Govt Treasury - 
which is  a^inst the spirit of OGS(CG&A)Hules, 1965.
The case thsr^fter remained silent for years together 
without progressing the same.

( d) After 1̂  years, I have received a chaige 
memorsndp.ffl from the Ministry of Defence stating that 
the President shall fimction as the liLsciplinaiy 
Aatbority for the purpose of common proceedings and 
shall be coiipetdit to in|)ose any penalities specified 
in Hale l l ( i )  to ( i i )  of GÔ OC&A) Raleeb 1965 throu# 
ClSi! vide his letter No.C-l44/M/2/MC0N dated
19 Oct 1979, also directing me to submit my defence 
statement within the stipulated period which I have 
already submitted on 05 NOV 1979.

(e ) Simulteneously, the panel recoveiy against 
tile deficienpy of electrical stores (Pkns& Meters) 
in GE Mathura amounting to Ife.3307.43 as directed 1:̂
CIS AGRA and G-E Mathura has beai deposited in the 
Treasaiy vide SBI TR No.G/16 dfeited 28 DEC 1979, the 
same has also been communicated the Ministiy of 
Defmce and E-in-G toiy Headquarters, Necr Delhi vide 
my application dated 16JJI i960*

( f ) Lt Col KC Wmk of CE mst UP Zone &reilly| 
has been detailed as Inquiry Officer, Accordingly, ti 
inquiry was in process, the date IS i5pg I960 was also] 
fixed for hearing. In the meantime it  has been inti­
mated by CIE i^RA vide his letter dated 16 j&ag 1980 
that the proceedings of oral inquiiy be suspended 
t i l l  further orders in viê r of a court stay order*

(g ) I have not taken aî r action to obtain a 
court stay order nor I have be^ consulted in this 
caseo The process of the oral inquizy has been held
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up in ?ie!J of the oourb stay order and it  is  not 
knom as to liien it  will reprocess agptin.

3. The only process of disciplinaiy action now

to be estabH^ed is to assess whether 1 should be 
auarded any further punishioaat Tide Rale 11 ( i  to iz ) 
of GGS(CC&A)Riles,1965 in addition to the panel reco­
very ordered in the proceedings of staff court of 
Inquiry.

4. I  w ill be transferred to pension egtabH^eat 
with effect from 01 lEB ISBl, Your headquarters has 
intimated that the DOR gratuity wiU not be released 
by GDA (P) AlJahabad t i l l  finalization of Departmental 
Enquiries under Rile 65 and 74 OGS(Pension)Rales, 1972, 
Since the Govemm^t dues whidi have been ascertained 
and assessed ly the competent authorities i.e*
fe.3307,43 (35%) has already hem. deposited in the 
Treasary as stated above, the (jiestion of now with­
holding my DOR gratuity should not ariseo I should 
be disbursed with three fourths of the gratuity,with­
holding one-fourth or ten per cent of the gratuity.
In titiis connection may I please be peimitted to draw 
your kind attention of Rile 71(c)(ii) of GG2(Pension) 
Riles, 1972.

5. Sir, it  may not be out of the way to state 
that the abrioiml delay i.e . approximately 8 years 
in finalising the Disciplinaiy case has taken place 
due to procedural lacone by the concerned office in 
which I was tiien serving. Dae to administrative pro­
cedure in dealing the case, I have to now suffer the 
consequdices for no failt of mine.

6. a.r, at the aid I again state since the 
penal recovery of Ss«»3307o43 ha,s alrea(^y been deposi­
ted by me, hence my DOR gratuity amounting to three- 
fourths as per Rile 71(c)(ii) of CDS (Fension)Rules, 
1S72 may kindly be released and GDA (Pension)Allahabj

comraini cated with an intimation to GIE IG-RA for my 
information.
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7. After having served liie department for 36 years 
the only attracted amount which I espect from the 
Government on retiremait is  the DGRgrataity. I f  
this gra'teiity is held up due to acSainistiative fault, 
thai I stand no where and will be on *Hand to mouth’ . 
Sir, this is the only amount thTOugh whidi a pensioner 
can thiik to re-settle himself, I hope, S.r, your 
honour w ill agree. In case, justice is  s t ill not 
bestowed upon ma, I shall be compelled to knock the 
door of the laP for justice.

8. For the above act of kindiessp I shall ever 
pray for your long liSe and prosperity.

9. Hoping to be favoured wildi an early order.

10. Thawing you. Sir,
Yours faithfully.

Dated 17 Sep 1^0.
Sd. R.M. Khanna 

Supdt E/i I
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In the Hon*ble Oourt of Judicature at Allahaladj
Sittiig at Lucknow.

Bdt Petition No. of 1930.

B.M. Khanna

Union of India & others
Ts.

Petitioner 

. . .  Gpp.Parties.

Agra laiitary 
Exchange Xl2

Headquarters
Oomaander fbiks Sigineer 
112 Taj Boad 
igra Ganfcto 

14 Oct 80C-l44/Bi:/74/Sl(Gon)
MBS/̂ 8459795 MKHAMl 
Supdt 1/M Grde I.
Throu^: DOIS £/M M.

Reference further to this HQ letter No,0-144/MC/ 
68/El( con) dated 16 iiog 80.
2. An extract of OS CO Ludoiow letter No.900513/26/ 
352/m(Gon) dated 20 Sep SOaddressed to OB mst 13P Zone 
Bareilly, is reproduced below for your infoimtions-

”2. The discipiLnary action initiated ag3inst 
Siri R M Khanna, Sapdt E/M Grde I is  being proceeded 
wil^ under conmon proceedings alongiifith other deliqueii 
officials involved in the aalgect case vide Govt of 
India, Mn of Def order No.78650/250/77/ElD/l281/a/D 
( lab) dated 04 Sep 7 9„

3. Shri AN j^iw al, EE, who is one of the deli- 
(jient officials involved in the sabject case, faas filet 
a urit petition in the Allahabad High Oourt (Lucknon 
Bendi) on 25 Jul 80 against the disciplinary procee­
dings instituted agp.inst him. The writ petition has 
beei adaitted and stay order passed by the Oourt.

4. In vi«r of the stay order passed by the Court 
further action to conduct the oral inquiiy against a ll  
the deli(jient officials i.e.S/toi AS ig(aiwal,ES, M  
Khanna, Sipdt E/M &de I and Bhip^idra Singh, Supdt 
E/M Grde II has been suspended t i l l  vacation of the 
stay order or decision on the writ petition by the 
Hon*ble 15.  ̂ Court, However, a couter-affidfovit has 
been filed in the court for vacation of the stay order
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.A'
with a further re(|aeBt that in case the Hon* ble IRgJi 
Court deems i t  f it  to grant ftirbher extaision to the 
stay order to Shri M igawal, we may be permitted to 
proceed ftirther in the disciplinary case in respect of 
S/Shri B£ Khanna, Sapdt E/M Gde I and Hiupendra Singh, 
aipdt E/M G-de II. The case is likely to come up before 
the Hon®ble High CJourt in due course of time. lUrther 
action will be taken as per the decision of the oourto

5. Shri M  Kharma, Supdt E/M Gde I is  due to 
retire from service on 51 Ja)  ̂81. In case tiie disci­
plinary proceedings instituted against him are not 
finalised by the date he retires from service on 31 Ja» 
81 he w ill be granted 100% pension whidi is otherwise 
adnisgible to him as provisional paision. Death-cum- 
retiremeat gratuity xiill, however, not be released 
t i l l  the conclusion of the disciplinary proceedings 
already instituted aga.inst him, Hile 74 (2) GCS 
(Pension)Eales, 1972 refers."

ai. B R l ^ d  
AO II

DR eOMM̂ EBR lOiKS EKGINSBR 

GONilM 'H AL



In the Hon*Me High Court of Judicature at illdaabad,
Lucknow Bencb, Lucknow,

Brit Petition No, of 19B0<

H.M. Khanna

Union of India & others
Vs.

o.. Petitioner 

... Opp.Partieso

Jfo ,78650/25 0/77BID/3283/S/7 9/D( Lab) 
Govemnent of India 
Ministiy of Defence 
Heir Deini the 28 Dec 79.

a Oonmon in(3uiry und.er Hile 33 of the 
CCaCGOfeA) Eules,1965, is  bei«S held a0sdnst S/Siri M  
igarffal, iJE(now IE), IM Khanna, Sapdt E/M (xde I and 
Bhipinder Sin^, Sapdt E/  ̂G-de II.

MD WHEREAS, the President considers that an 
Inquiring authority ^ould he al^ointed to inquire 
into the charges fraflied a^inst them.

NOW, THBREFOBS, the Presidait, in exercise of the 
powers conferred by sub-iule (2) of BUle 14 of the 
Hales iM d hereby appoints Lt Qol KG Smrm of CE Ifest 
UP Zone Bfeireilly as Inquiry Officer to inqpaire into 
the chaiges framed against t h ^

By order and in ttie name of the President.
Sd.N.N.MohaJita 

Under Secretaiy to i^e Gbvt o f India

Siri AN igaiwal, iBB (now ES)
° IM Khanna® Sipdt E/M G-de I
" Bhupinder Singh, Sapdt E/M Gde II
Lt GolKO shaima (Inqui^ Officer) 

thi:t)U^ E-in-G s Branch (EID)



In tbe Ibn'ble H i^  Oourt of Judioatare at iilahabad,
SittiiE at Ludcnow,

m it Petition No. of 1930.

R.M. Khanna ...Petitioner
Vs.

Union of India & ors ...Opp.Parbies.

No. 78650/250/77/ElD/123l/S/D(Lab) 
Government o f India 

( Bbarat Sarkar)
Ministry of Defence 

(Baksna Mauntmlya)
Delhi,the 4th Sept.1979.

^  The President propDses to hold an inquiry
ag^nst Shri R.M.Kh^a, a^pdt E/M Gde I under^
Hile 14 of the Centiul Civil Services (Classifi­
cation, Control and ippeal) Eules, 1965. The 
gubstance of the imputations of misconduct or  ̂
misbehaviour in respect of i«hidi i^e inquiry is  
proposed to he held is set out in ttie eidosed 
statement of articles of diarge (innexure I ).  
statanait of the impitations of misconduct or mis- 
behaviour in sa^ort of each article of charge is  
enclosed (innesure I I ) . A lis t  of documents by 
which, and a Hst of wiinesses by whom, iiie arti­
cles of charge are proposed to be ^stained are 
also enclosed (Annexures III & I^).

/ 2. ^ r i  R.M. Khanna, a^Pdt E/M Gde I is
directed to s u b m it  within 1 0  days of ‘Û e receipt 
of -fcis Memorandum a writtai statemmt of his 
defence and also to state whetiaer he desires to
be heard in person.

3 He is informed that an inquiry w ill be 
held only in respect of those articles of chaige 
whidi are not admitted. He *ould, therefore, 
specifically adoiit or deny each article of charge.

4. Shri R.M.Khanna, SJpdt E/tt Gde I is  
further Snfoimed that i f  he does not ajbrdt his 
writtai statemait of defmoe on or before the date 
specified in para 2 aliove or does not app®r in 
person before the inquiring aathority or othei^



X " wise fails or refuses to coB5>ly with the promsions 
of iiile 14 of the Central Oivil Services (Glassifi- 
oation, GontiX)l and i^ e a l ) Biles* 1965 or the 
orders/directions issued in pirsuance of the said 
ihles, the inquiring anttiority may hold the inquiry 
a^inst him fg-pa.rte,

5. Attention of Shri R.M.Khanna Supdt E/M Ode I 
is invited to Rile 20 of the^Gentral Oivil Services 
(Gond!tict)Hiles,1964 under whidi no Govemmmt servant 
shall bring or attempt to bring any political or 
outside influence to bear upon any superior authority 
to fiirther his interests in re ject of mtters per­
taining to his service under the Governnait. I f  any 
representation is received on his behalf from another 
person in respect of any matter dealt with in these 
proceedings, i t  w ill be presumed that Shri R.M.Khanna 
Supdt jE/M Grde I is aware of such a represmtation 
and that it has been made at his instance and action 
will be tak^ a^inst him violation of Bale 20 of 
the Gentml Civil Services (Conduct) Bules, 1964.

6. The receipt of this Menorandum may be 

acknowledged.
7. By order and in the name of the President.

Sd.N.N.Mohanta  ̂ ^
Itoder Secretary to the Governaait of India

iShri R.M.Khanm, Supdt S/M &de I 
Through: E-in-G*s Branch,

-a.
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In the Hon*ble High Court of Judicature at lllahalDad,
atting at Lucknow.

W t  Petition No, of 1980.

E,M,Khanna

Union of India & ors
Tfs.

.. .Cpp.Parties.

iE I2 Q M 2 vJ  

GdlBIHMTIii Annexure I

m L m u i.

That the said MES-8459796 Shri R.M.Khanna 
while functioning as SUpdt E/M G-de I in (xarrison 
Engineer Mathura during the period froiQ Nov 71 to 
May 72 failed to maintain devotion to duty in the 
perfoimance of his duties reaalting in the following 
lapses whida caused loss to the State to 'Uae estait 
of 8s.9,449.79

(a ) Not chedcing  th a t  minteaance.of proper 
records of Receipt/Issue of E/M stores 
was done by S/M Gde II Shri HiUPMHi 
SLNoa;

(b) Bailed to prevent the k^s of the stores 
room being takm over by Siri iKIL PilMiE, 
aipdt E/M Grde II from ^ r i  HSJPEHDH4 SINGH 
aip ît I/M Gde II Tsithout proper handing/ 
taking over of the stores*

(c ) ikiled to prevent the issue of stores by
^ r i  J^IL PAB5AR without proper handing/ 
taking over from Sari SINGH,
Supdt E/1 Gde II or evm chedcing ground 
bailee by ttie former.

(MX -cu

That (iiring the aforesaid period and while 
ftinotioning in the aforesaid office, the said Siri 
R.M.Khanna, Supdt E/M Gde I, is  chaiged for aROSS 
NSG-LEGT of nJTY.for not maintaining proper record 
for o v eriiau lin g /rep airin g  of 1500 fans against GA 
No.GE/MT̂ /26/71-72. He also failed to upto date
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the fans and meter register, as a remit of which 
the e;]5)aiditure of 926.56 incurred on oveihanling/
repairing of f^ s  could not he linked and verified#

That the said MSS-8459796 Sliri R.M. Khanna,
Sapdt Grde I hy his above acts has eixhihited lack 
of devotion to duty and conduct unhecoming of a 
Governmmt servant thereby violating rule 3 of COS 
(Conduct) Biles# 1964.

fiO iS lM IiL

taa-Qssc

y..

V
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In the Hon*ble Higb Court of Judicature at illahalad.
Sitting at Ludtnow.

l i i t  Petition No.

R.M. Khanna 

Union of India & ors
Vso

of 1980.

o.. Petitioner 

«... Oijp.Parties.

MNEiajBg NO. a

im a s -rJ L
MES/8459796 Sari BIKHjPA was serving as 

Sipdt E/M &de I in GE Mathura from Nov 71 to May 
72. Is  aipdt E/M Gde I, it  was his respnsibility 
to m&xTe proper maintenance of records of receipt/ 
issue of E/M Stores in the Sub Division his 
subordinates particularly Shri. SIUPENDRA SIN(H,
Supdt G-de II who was the custodian of the stores 
bat t o i  MKHAMIA failed in his duties as a re ^ lt  
of which loss to the extent of fiso9,449,79 waS c^sed 
to the State.

Shri M KHAMA, Sipdt E/M Gde I also failed to 
advise Siri iJJIL PAMllR not to take over the keys of 
stores fbcm from Shri BE3P®m SINGB, Qix̂ d.t E/M 
Gde II without proper handing/taking over of the 

stores*
He also failed to prevmt is ^ e  of stores by 

Shri M L  PiJMAB* Sipdt E/M Gde II without proper 
handing/taking over from Shri B HDPEKBRA. SINGH or 
evei checking the ground balance by the former*

The said MES/8459796 Shri M  KH»A, Sapdt 
E/M Gde I while serv ir^  in GE M#HDBA got 1600

\ ceiling fgfis repaired/overteuled under contract 
No.GE/ll3?iV26 of 71-72 and recorded the measurensit 
in bulk only in the measirement book and also 
failed to complete the fan and meter register.
As a reailt of this lapse, the expmditure of 
fe.15926.58 spent on repair/overhauling of fans
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eould tt)t be linked and verified in audit.

By his above acts the said MSSt/8459796 Shri 
M KHiPA, Supdt E/i Grde I has violated Rile 3 of 
cose Oondiict)Riles, 1964*

o .

r



In the Hon*ble Court of Judicature at Allahaliad*
Sitbiiag at luckiaou.

t e t  Petition No. of I960.

BJi. Khanna 

Union o f  India & ors
fs .

Petitioner 

..o Opp,Parties.

m m m M i s  -
No.BIK/GOH/2 
Igra Cantb 
dated 6.1,1980.

The Honourable
Undersecretary to Govt of India 
Ministry o f Defoice, Delhi.
(Thrt>ugh! Prx)per Ghapnel) '

Honourable a r ,

sub:

Refs Gbvt of India ifi.n of Def order bearing 
no.78650/2&0/77/llIVl28l/S/D (Lab) B&s Delhi dated 
4th Sep 1979 alon^rith charge ^eet ie^ed to me 
under OIE Oonfidential l^ te r  No.C-l44/IM/2/ 
Sl(Gon) dt 19 Get 79 and ftirfcher OlSS igra No. 3009/ 
i/25©/E3 dated 22 Dec 79 (copy enclosed).

2. In continuation of my r^ ly  to the above charge 
sheet dt 5 Nov 79 I have to bring the following true 
facts to your honourable kind notice in connection 
with recovery of Rs.3307,45 from icy side.

a) I have deposited a sum of 8s.3307.43 against 
G1 Matiiura Loss Statement No.GrS^ii/67 dt 
12-11-78 throu^ MBO in SBI Jigra vide T.R. 
No.a/16 of ath Dec 79.

b) The above TR has since been givm by me to 
CIS igra for farther necessary action. A copy 
of adcnowledgement receipt of QM JIgra is  
her^y enclosed.

c) I have come to knoTir through reliable source 
that a pannel list of Sapdt B/M Grde I for 
prx)fflotions to J\iBs is under f  inalisation. I 
considered that ny r^ e  naist be there by 
virtue of my 34 years long service.
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^  d) *1316 amount of lose whidi I did not consider
etoe to my own faalt has only been deposited 
1:̂  me to obey your orders and to close the 
(iiapter and to get the oi^ortuniiy of pro­
motion amiled for the sake of tiie future 
career of my diildrai.

e) In this connection it  w ill not be out of 
place to be maitioned that I am due for 
retiremmt by Jgjfiuaiy 1981.

In viessr of tiae facts I re<guest your honour to 
look into the matter sympathetically and the case 
my kindly be considered now closed and hqt name may 

Nc^ also please be considered for promotion.
Jbr this kind act of generosity I shall ever 

r«nain grateful to your honour.

Thanking you,
Yours faitiifUlly,

Sdsi H.M. IChanna

Oopy in adv#ice tos G/o G® AG'RA#

1, The Honourable »  t j-
j   ̂ Under Secretary to G o f India

^   ̂ Ministry o f Defoace, Hew Delhi.
 ̂ ‘  ̂  ̂ X 2. Engineer-in-Chief

‘ DH§PO Delhi.A j p-- " % ' \ ^
-  ̂ ISi£L.QflSX

/ \ \
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In the Hbn*ble High Oourt of Judioature at AllahalBd,
Sitting at Lucknow* q

OiTil l£BC.i».Ho. <• . of 1980
In res

Writ Petition No, of 1980.

rv

R.M, Khapna, son of late L.Ohaianjit Lai Khanna,
^  at pres®it enployed as 3updt IS/M G-rade I in the 

<^ffice of Oommander Ibrks Er^neers, Igrao

. . .  t o l i ^ t /  
Petitioner

?s
1. Union of India, throu^ the Secretary, Mnistry 

of Defence, N«ir Delhi.
2. Smineer-in-Chief, Aimy Headeiuarters, Easteiir 

^ s e ,  Nesir Delhi-11
3. Chief Ikigineer, HQ Oential CSofflmand, Iuoknow-2

4. Chief Ihgineer West U.P.Zone, ^ re illy .

5. Gonmander 1!brks Engineers, ^gra.
6. Lt Gol K.G, Shaimaof O.S. West U.P.Zone Bareilly, 

the Enquiry Officer.
...Hespondents/

■ -^.Parties,

The hunible petitioner begs to state as taiders

That for the facts and circumstances stated in
ihe accon ĵanying Esfe writ petition du'ly supported

1:̂  an affidavit, it  w ill be expedient in the interest

of justice to stay further proceedings of Intyiiry 
beiiig conducted in pursuance of innexures 5, 6 and 7 
to the writ ptition and that of with-holding of the 
payment of the dea&-cuift-retiremait gratuity pension 
to the applicant after his retireraeit on 31,1*1981 
in pursuance of the said inquiry.

. . . 2
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I t  is, therefore, most respectfully prayed 'ttiat 

this Hon*ble Oourt may graciously be pleased to stay 

ftirther piDceedLngs of the Inquiry beiqg conducted 

in pursuance of Anneocures 5 to 7 of the writ petition 

and that of with-holdlng of the paymoit of the death- 

cum-retirement gratuity pension after the retirement 

of the petitioner on 3l,l,lS8l in pursuance of the 

said inquiry.

Ludcnow, dated
19.12.laOo Katoani)

IdTOcate 
Counsel for the j^plicant/ 

Petitioner.
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In the Hon’ ble H i^ Gourt of Judicature at ULlahabad,
Sitting at Lucknow.

Giv.Misc.An.Ko.
In rei

fr it  Petition No. 3961 of 1980,

of 1^1

H.M. Khanna
Vs.

Union of India and others

... Applicant/Petitioner 

... Opposite-parties.

The petitioner named̂ above begs to submit as 

under*
1. That the petitioner had filed the abovenoted

court
writ petition in tiiis Hon'bletZwhich was admitted on 

24.12.1960 by a Division Bendi of this Gourt. llongr 

with the writ petition, an application for stay was 

also moved.
2. That this.Hon'ble Gourt had bem pleased to 

pass the following orders on the stay application

«Issue notice. Meanwhile opp.party no.3 shall 
complete all the formalities with regp,rd to the 
payment of death-cijni-retirement gratuity to the 
petitioner tut shall not pay the same to the 
petitioner until further orders.
 ̂ Sd.T.S.Misra,J

Sd.K.S.Vaima,J 
24.12.1980«

3. That further inquiiy proceedings have also 

been stayed in a writ petition no.2029 of I960 filed 

by Sri l .N .^ iw a l Vs. Union of India.

4. That in pursuance of the orders passed by 

this Hon*ble Court, no further inquiry proceedings 

are being conducted. As far as the petitioner know, 

a ll the formalities have been completed for payment
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retirement

of the death-cumigratuity and necessaiy orders for 

payment have been obtained from GDA (Pension) lllahabad 

but payment of which bae been with-held by the opp. 

party no.3.

5. That the petitioner has since retired from 
service on 31.1.1981,

6. That the petitioner has alr^dy deposited 
the aaount as directed in inneiure no.2 to the writ 
petitionigr. The other persons have also deposited 
the aoDunt and thus the alleged losses have been

made good in pursuance of the inquiry held. There

i  was no question of instituting second inquiry for the

sat&e charges by the President of India.

7. Tiat the petitioner had no other ^vings at 

his disposal. He has many of the liab ilities on his 
head and the amount of death-curar-retirement gratuity 

is the only financial assis'tence to him in his old 

age from which he can meet the financial contingen- 

cies of his family members.

8. That the opp,party no,3 has with-held the

^ payment in the &.rh of inquiry which infact has

long been conducted and punishments have already

been awarded to the persons concerned. There was

no ju s t if ic a t io n  for the opp.party no.l to have

ordered inquiry afresh. No c o u n ter- affidavit has 
since been filed by the^oPP ĵarties,

Under the aforesaid circumstances, i t  is most 

respectfully prayed that this Hon*ble Gourt may be 

pleased to direct the opp,party no,3 to release 

the payment of d e a th - cum-reti rement gratuity to the

petitioner.

• (G-. Kalwani)
1 2 .2 . 1^ 1 . Counsel fo r  the Petition er
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In the Hon'ble Higji Oourt of Judicature at illahabad.
Sitting at Ijicknow,

(W)of 1981

1

R ."o..

GiV.Mi sc.in.No.
In res

Writ Petition No.3961 of 1^0.

R,M.Khanna

Vs.
Union of India and others

... Petitioner

... 0pp.Parties.

Inre:

I, R.M.Khanna, aged about 58 years, son of 
late L.Oharanjit Lai Khanna, at present resident 
of 44, Dholipiau, Mathura (U.P.), the deponent, 
do hereby solennly affiim and state as under*

1. That the deponent is sole petitioner in the 
abovffioted writ petition and as such he is  fully 
conversant with the facts deposed to hereunder.

2. That the deporent had filed the abovenoted 

writ petition in this Hon’ble Court which was admi­

tted on 24.12.1^0 by a Division Bench of this 

Court. Alongi îth the writ petition, an application 

for stay was also moved.

3. That this Hon’ ble Court had been pleased
to pass the following orders on the stay application;-

"Issue notice. Meanwhile opp.Party no.3 shall 
complete a ll the formalities with regard to 
the paymoit of death-cum^retirement ^ tu i iy  
to the petitioner but shall not pay the same 
to the petitioner until further orders.

Sd.T.S.Mi sra,J 
Sd.K.S.Yaroa,J 

24.12.1980"

. . 2



4. That further inquiiy proceedings have also 

been stayed in a writ petition no.2029 of 1980 filed 

by Sri l.N.A@i.nffal Vs. Union of India.

5. That in pursuance of the orders passed by 

this Hon’ble Oourt, no further inquiry proceedings 

are being conducted* As far as the deponent Imow, 

a ll the form lities have been completed for payraait 
of the death-cuiiir-retirement gratuity and necessaiy 

orders for payment have beoi obtained from GDl(Pension) 

lUahabad but payment of which has been with-held by 

the 0pp.party no.3.

6. That the deponent has since retired from 

service on 31.1.1981.

7. That title deponent has alreadty deposited the 

amount as directed in Jpnexure no.2 to the writ 

petition. The other persons have also deposited 

the amount and tlxis the alleged losses have been 

made good in pursuance of the inquiry held. There 

was no question of instituting second inquiiy for 

the same charges by the President of India.

8. That the deponent had no other savings at 

his disposal. He has many of the liab ilities on his 
head and the amount of death-cum-retir^nt gratuity 

is  the only financial assistance to him in his old 

age from whi ch he can meet the fi nancial contingen- 

cies of his family monbers.

. 9. That the opp.party no.3 has with-held the 

paymdit in the garb of inquiry which infact has 

long been conducted and punishments have already 

been awarded to the persons concerned. There 

no justification for the opp.party no.l to have
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ordered inquiiy afresh. No counter-affidavit has 

^  since beoi filed by the opposite parties.

Lucknow, (to,ted
11.2.1961. Deponent

yptrifixation;- I, the abovnamed deponent, do
hereby verify that the contents 
of paras 1 to 9 of this affidavit 
are tiue to oy om knowledge. No 
part of it is  false and no tiling 

A material has been concealed, so
 ̂ help me God.

iucknow, dated
11.2.1981. Deponeit

I identify the deponent isho has 

sigied before me.

Solemnly affirmed before me on f// ^ / ^ /
^  atfV«^iM/Bi by Sri R.M.Khanna,
^  the deponent who has beaa identified

by Sri Gr.Kalwani,Mvocate, Hi^ Gourt.
I have satisfied myself by examining the 
deponent that he understands the contents 
of this affidavit whidi has beoa read over 
and explained by me«

-- pr

OATH COMMISSIONER 

High Court, AUahabad, 
Lucknow Bsnch

S, No
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In the Hon'ble High Court o f Judicature at Allahabad,

Lucknow Bench, Lucknow.

C.M.Appln.No. • (w) of 1981

Inre:

■Writ Petition  Mo. 3961 of 1980

R.M. Khanna. ----

Versus

Union o f India and others.

Petitioner.

0pp. Parties.

Supplementary counter a ffidavit to 
the supplementary a ffidavit dt. 18.3.81.

-■s’T T’ r0.,
I ,  M.N. Vishwanathan aged about 57 years, son 

o f Sri N.A. Narayanan, v/orking as Senior Adminj-Strative 

O fficer in the Office o f the Chief Engineer, Central 

Command, do hereby solemnly affirm and state as under:-

1. That the deponent is  Senior Administrative 

O fficer O ffice of the Chief Engineer,Ceiitral Command, 

Lucknow and is  conversant v/ith the facts deposed 

to hereunder

2, That para 1 o f the supplementary a ffidav it 

is  not denied.

3.' '̂hat para 2 o f the a ffid a v it  is  denied.
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I^isciplinjiry proceedings have been in itiated 

against the petitioner vide.Govt, o f India, Ministry 

o f Defence Memo No. 78650/250/77/EID/128/S/D (Lab) 

dated September 4, 1979. These proceedings are s t i l l  

pending. This is  also clear from the assertions 

in para 15 of the w i t  petition.

A

4.That para 3 of the a ffidav it is denied.

Theee^are charges against thepetitioner■and charge sheet h 

has also been served upon him.

5.That para 4 of the a ffidav it is  denied

as incorrect. Under rule 7 4 (l)(c ) o f the C.C.S.(Pension) 

Rules, 1972 death-cum-retirement gratuity cannot be 

paid unless disciplinary proceedings pending against an 

o ffic e r  are finalised.

Lucknow Dated; 

May 5, 1981. Deponent,

>--
I ,  th6 abovenamed deponent, do hereby 

ver ify  that the contents o f paragraph 1 o f this counter 

a ffidav it are true to my o\m. knowledge, those o f paras

2, 3, 4, are true to my information derived from the 

records and those of para 5 are based on legal advice. 

No partof i t  is fa lse and nothing material has been 

concealed, so help me God,

Lucknow Dated 
May 5, 1981, Deponent,

f J L

I  iden tify the deponent who has 
signed beforeme.^
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In the Hon’ ble High Court of Judicature at Allahabad^

Lucknow Bench# Lucknow*

C.M.Appln.No. (w) of 1981

Inre:

V^it Petition No, 3961 of 1980

R*M, Khanna. —— Petitioner.

Versus

Unicn of India and otherc. Opp, Parties,

Supplementary counter affidavit to 
the supplementary affidavit dt* 18.3,81,

I, Viehv^nathan aged alx>ut 51 years, son

of Sri N.A* Narayanan* v;orking as Senior Administrative 

Officer in the Office of the Chief Engineer, Central 

Command, do hereby solemnly affirm and State as under

1, That the deponent is Senior Administrative 

Officer Office of the Chief Engineer,Central Conaaand, 

Lucknow and is conversant \vlth the facts deposed

to hereunder

2, That para 1 of the supplementary affidavit 

is not denied*

3»'-^'hat para  2 o f  th e  a f f id a v it  i s  denied.



•r
■'4..

2*

disciplinary proceedings have been Initisted 

against the petitioner vide Govt* of India, Ministry 

of Defence Tlemo Ho. 78650/250/77/EID/128/S/D (Lab) 

dated September 4, 1979. ?̂hese proceedings are s t i l l  

pending. This is also clear from the assertions made 

in para 15 of the xrrit petition,

4,That para 3 of the affidavit is denied.

These are char̂ ges against thepetitioner and c.iarge sheet I 

has also been served upon him.

5.That para 4 of the affidavit is denied

as incorrect. Under rule 74(1)(c ) of the C.C,S.(Pension) 

Rules, 1972 death-cum»retirement gratuity cannot be 

paid unless disciplinary proceedings pending against an 

iifficer aye finalised*

C

Lucknow Dated:

May 5, 1981. Deponent.

I, the abovenamed deponent, do hereby 

verify that the contents of paragraph 1 of this counter 

affidavit are true to my ovai knowledge, those.of paraS

2, 3, 4, are true to ray information derived from the 

records and those of para 5 are based on legal advice* 

Ko partof i t  is false and nothing material has been 

concealed, so help me *'̂ od.

Lucknov; Dated
May 5, 1981, Deponent,

I  identify the deponent tfho has 
signed before©,
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In the Hon'ble High Court of Judicature at Allahabad

; Lucknow Bench,Lucknow.

C.I.Pippin.No. 

Onion of India end others.

(\7) of 1^82.

----Appli cants.

Inre. /
Writ Pe t i t ion  No.3961 of 1 

fV  uxtr Hh<̂ r>Y)eî
. . .  . . .  Petit ioner.

Versus.

union of Indie end others.................... Opposite Partie

Applicat i o n for Condonation of delay 

in f i l ing; Counter A f f id a v i t .

The applicants beg to state as follo^-s:

1. That counter e f f id a v i t  could not be f i l e d  in 

time at draft of the counter a f f id av i t  wes to be 

vetted by the law ministry of the Central Govt.

and i t  took some time.

2. That the counter a f f id av i t  is reedy and is 
being f i l e d  herewith.

5. That the delay is  genuine end bojaafide.

Wherefore i t  is respectfully prayed 
that the delay in f i l i r g  counter a f f idav i t  may

be condoned and same nay be accepted and brought

on the record.

Lucknow;Bated 

May . 2 7 »1^82. Counsel fo r  the applicants
Standing Counsel^ 

i(' eotral Govt.J 
High Court, Lucknow.
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In the Hon'ble High Court of Judicature at Allahabad,

Lucknow Bench,Lucknovv.

Writ P e t i t ion  No.3961 of 1$?80

Ratn Murti Khanna. . .Petitioner.

Versus.

Union of India and others. Opposite Parties.

~ .r

j s j

JiJt̂

Counter A f f idav it  on Behalf  
of Opposite Parties 1 to 3.

I ,  Lt.Col.G-urbachsn'Singh aged about 

years son of S.Bhagat Singh,Staff O ff icer I(Personnel)

in the o f f ice  of Chief ilngineer Central Command 

Lucknow do hereby solemnly affirm and stated as 

under:-

1. That the deponent is S ta f f  O ff icer  KPersonnel; 

in the o f f ic e  of Chief Engineer,Central Command, 

Lucknow and is x'yell acquainted with the facts deposed 

to hereunder.

2. That para 1 of the writ petition is not denied.

\



3. That para 2 of the writ pet it ion  is not denied- 

However,it may be stated that the petit ioner has 

ret ired  in January,1^81.

4. That 3 of the ?srit pe t it ion  is admitted.

However i t  may be stated that i t  -was only a fact 

finding enquiry and not an enquiry in any discip linary 

proceedirig. Hence there was no occassion to inform 

the petit ioner about the outcome of the enquiry.

The charge sheetnow served upon the pet it ioner 

is to be sustained amongst other thirds'by the pro- 

-ceedings of Board of Officers and Court of Enquiry.

A mention of wnich is clearly made in Innexure-3 

to  the charge sheet dated 4th September, 1/’/S'.

5. That para 4 of the writ p e t i t ion . is  not denied, 

I t  may further be stated thyt G-.O.G. ,U .P.Area,had 

also recommended disciplinary action against the 

pet it ioner.

6. That in reply to para 5 i t  is not denied that 

the amount of loss was deposited by the petit ioner 

but i t  was deposited on 28.12.78 and not on 27.12.79  

as alleged, thus the matter reg^ d irg  making good 

the loss was c losed.It  is denied that any order 

closing the ai scipliriary proceedirg was passed.As
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a matter of fact  the disciplinary proceeding started 

in September,1979 when charge-sheet was served.

The competent disciplinary authority i'^T^he present 

common proceedings, ^ ^ e s i d e n t  of India.The President 

of India passed no order closing the disciplinary 

proceeding.

7. That para 6 of the writ pe t it ion  is not denied. 

But i t  may be stated here that in the disciplinary 

proceeding the petit ioner has been proceeded against 

along with * r̂i M.Agarwal,Executive Engineer,who 

is a ^̂ roup-i\ o f f ic e r  and Sri 3hopend^^ingh,Suprin- 

-t^dent,E/.M,G-rade-II. (The disciplinary authority 

f  uroup-A o f f ic e r  is the President of India and 

i t  being a jo int enquiry i t  has been in it ia ted  by 

the highest disciplinary authority of the o f f ice rs  

involved in the proceedings in terms of Rule-18 of 

G.G.S.(CGA) HuLes,1%5.)

8, That para 7 of the writ pe t it ion  relates to 

a rule which can very well be seen from the rule 

i tse l f .The petit ioner has omitted the major penalty 

providea under the rules.

9. That para 8 of the writ pe t it ion  is not admitted 

as stated. 3y order Annexure-2 only actual financial

loss was ordered to be made good by the three o f f icers  
8.-̂
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4.

I t  is Lot an order of punishment and i t  is also 

denied that disciplinary proceeding was dropped 

as intended to be alleged in para under reply.

><(

10. That para y of the writ pe t it ion  is denied

as incorrect. The petit ioner has not been punished

as alleged. The discip linery proceedings have only 

no?;' been started by means of charge sheet dated

September,4,1 V7/• There ?/as no occassion of dropping

any enquiry. I t  is also denied that tlie pet it ioner

is being prosecuted ^^resh as stated.

11. That para 10 of the writ pe t i t ion  is denied,

A charge-sheet dated September,4,197^ has been served 

upon the petit ioner on 24.10,79 which clearly emune- 

-ra te i^^he  charges of misconduct for which the

petit ioner has also submitted his reply to the charge-

sheet by his defence statement dated 5-11.75^. A true

copy of the charge-sheet is being f i l e d  herewith as

Annexure-A-1. true co*py of the statement of defence 

is being f i l e d  herewith as Annexure-A-2,

12. (That para 11 of the writ pe t i t ion  is denied 

as incorrect.)  ,̂o punishment has been awarded to the



A petit ioner as alleged.

1 3 . That in reply to para 12 of the writ pet it ion  

is  stated that the petit ioner had retired on ,

i t  is further stated that orders have already been 

passed on the question of release of the gratuity 

cum death benefit etc.by this Hon'ble Court(It may 

further be stated that matters relating to d is c ip l i -  

-nary proceeding can be decided only in the said 

enquiry and not on the separate representations made 

by the pet it ioner )

5.

14. That para 1̂  of the writ pe t it ion  is admitted.

1^. That para 14 of the ?/rit pe t it ion  is not 

denied except that Bhupendra Singh has deposited 

the amount of loss which had to be made good by him.

16. That para 15 of the writ pe t it ion  is  not 

admitted as framed.There is no question of double 

punishment as alleged by the petitioner.No punishment 

had been awarded earlier.The disciplinary proceedings 

have started by means of charge-sheet dated 4.^y.7>' 

wnich is a valid and legal proceeding.

17* That in reply to para 16 i t  is stated that 

no punishment was awarded to the petit ioner ear l ier  

reply submitted to other paragrapns to the writ
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6.

pet it ion  may also be perused

18. That p6,ra 17 of the writ pe t it ion  is denied 

as incorrect. The enquiry in question has 

been va l id ly  ordered by the President of India 

in terms of Kule of G.C.S.(CCA) Rules, 1 '̂65* In 

this connection para 7 of this Counter A f f idav it  

may alos be perused.

15*. That in reply to para 18 i t  is stated that 

the objections raised by the petit ioner could only 

be decided in the enquiry proceedings and not by 

any other separate order on the representation of 

the petit ioner.

20. That in reply to para 19 i t  is stated that 

under Rule 7^(1 )(C) of '^entral ^ i v i l  Services 

(Pension) ^R^es,1 572»the death-cum retirement grat- 

-uity could only be released on finalzation  of 

proceeding pending against the petit ioner

orders in that regards have already been passed 

by this Hon’ ble Court.

21. That in reply to para 20 i t  is stated that 

the disciplinary proceedings are already stayed in 

writ pe t it ion  202Ŝ  of 1$?80,filed by A.K.Agarwal, 

so fa r  payment of death cum-gratuity amount is 

concerned orders/.have already been passed ear l ier
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on that matter.

22. That para 21 of writ p e t i t ion  is aenied and 

i t  is stated that the petit ioner should have raised 

and pressed his objections in the disciplinary 

proceedings itse l f (The  pet it ion  under Article-226 

of the Constitution of India is premature and is 

l iab le  to be dismissed.)

2 3 . That in reply to ground no.1 the deponent is 

advised to state that there is no double punishment 

as alleged. The petit ioner ?/as asked to make good 

a part of the loss,caused to the goverment. The 

^disciplinary proceedings have noiv been started under 

the provisions of C.C.S.(C.C.A) Hules,1y65.

That in reply to ground no.2 i t  is stated 

that the charges are g regardir^ the negligence 

and misconduct of the petitioner,any particular 

amount has no relevance.

2>. That ground no.3 is denied. The proceedings 

for punishment have now been started.

26. That ground no.4 is  denied and. i t  is stated 

that President of India is competent to in i t ia te  the 

proceedings under rule-18 of the C.C.S. (C.C.A)
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Rules, 15̂ 65.

27* -^hat ground no.5 is denied as no punishment 

has ear l ie r  been in f l ic ted  upon the pet it ioner  as 

alleged. AsKing the petit ioner to ma,Ke gooa a part 

of the loss , suffered by the government, was not by 

way of punishment.

28. That ground no.6 is denied. Qnder rule 74(1)

(C) of Central C iv i l  Sevices(Pension) ■̂ ''■ule , 13̂ 72, 

no gratuity shall be paid to the government servant 

un t i l l  the conclusion of departmental enquiry or 

judic ia l proceedings.

2>. i'hat the deponent is advised to state that

the writ petit ion  is l iab le  to be dismissed ?dth 

costs. 3

Lucknow: ̂ 'ate

Deponent.

Ver i f i  cation.

I,the abovenamed deponent do hereby 

ve r i fy  that contents of para 1 of this a f f id av i t

are true to my own knoidedge and those of paragraphs

2,5,4,^,6,>-,lO,11,1if,i5»l6,17j21 and except brackettt

portion of paragraphs 7 , 1 2 , 1 3  and 22 are believed
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by me to be m/true on the inforraation derived

from the records and those of paragraphs 8,18,19, 

20,25,24,25,26,27,28,25^ and bracietted portion of 

paragraphs 7 , 1 2 , 1 5 , 2 2  are true on legal advice.

No part of i t  is fa lse and nothing material has 

been concealed. So help me G-od.

Deponent.

I identify  the deponent who has 
signed before me.

'O-Laxk—af  jj , idV 0 cat (

Solemnly affirmed before me this 

day of ,1981-at (q  - ^  /p.ra

by has duly identif i*

by S r i -

cj.-GrkT—

I have sat is f ied  myself by examining the 

deponent that he understands the contents of 

this a f f id a v i t  which has been read over and 

explained by me.

wriCov.n.Ate''*'-’*
Rioy?
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In the Hon’ ble High Court of Judicature at Allahabad,

Luckno-ft’ Bench,Lucitnow.

X
Writ Pe t it ion  i:̂ o.5>'61 of 1^80

. . .  Petit ioner.

..Opposite Parties

Ram ,'iurti IChenna. . . .

Versus.

Union of India and others.

innexure-A-1

GQNFID£I^ri^L

Mo.786^0/2^Q/77/SLD/1281/S/

I )/ (L e s ) ,
'o-OTt.of India,

Ministry of Defence(Bharat
Sarkar)

New Delhi
The 4th S e p t , ^^79.

The President proposes to hold an inquiry against 

Shri i .̂iuI.Khanna,*^upt.E/M G-de.1 under rule 14 of the 

Central C iv i l  Sevices(Classification,Control and 

Appeal) Rules, 1^65. The substance of the iLnputations 

of misconduct or misbehaviour in respect of which 

the inquiry isproposed' to be held is set out in the 

enclosed statement of a rt ic les  of charge(i\nnexure-1),
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A statement of the imputations of isisB3S®East mis- 

-conduct or misbehaviour in support of each a r t ic le  

of charge is enclosed(Annexure I I ) .  k l i s t  of docu- 

-ments by T,vhich and a l i s t  of ^yitnesses by whom the 

a rt ic les  of charge are proposed to be sustained are 

also enclosed(Aenexure I I I  k 1 1 ) .
k

N

2. Shri R.i'ji.Khannaj' '̂^upt.E/M &de.I is Id irec ted  to 

submit within 10 aays of the receipt of this Memo- 

-randum a ?;ritten statement of his defence and also 

to state whether he desires to be heard in person.

5- He is  informed that an inquiry w i l l  be held 

only in respect of those art ic les  of charge as are 

notadmitted. He should,therefore, spec i f ica l ly  admit 

or deny each a r t ic le  of charge.

4. Shri R.k.rJianna Supdt.E-/M Gde.I is further in for- 

-med that i f  he aoes not eppear in person before 

the inquiring authority or otherwise f a i l s  or refuses 

to comply roitu the provisions of ^̂ ule 14 of CCS(CC&A) 

Kules,l965 or the orders/directions issued in pur- 

of the seid Kules.the inquiring authority . 

may held the inquiry against him ex-parte.

5. Attention of Shri R.ILKhonna Sudt.E/M S^e.I is 

invited to Rule 20 of the Central C iv i l  Service 

(Conduct) Rules,15'64 under which no G-ovt.servant shall 

bring or attempt to bring any p o l i t i c a l  or outside 

inrluence to bear upon eny superior authority to
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3.

further his interests in respect of metters pertairj- 

-irig to his service under the Govt.I f  any represen- 

-tat ion is received k on his benefit from enother 

person in respect of e,ny metter deelt with in these 

proceedii^Sjit  w i l l  be presumed that Shri R.M.Khanna,, 

Supdt.E/rl jd e . I  is  aware of such a representation 

and that i t  has been ms.de at his instance andaction 

?;ill be taken against bim for 'violation of xvule 20 

of the CCS (Conduct j Rules,

6 . '  The receipt of this iiemorandura. may be acknowledgec

7. By orc;.er and in the name of the President.

To

Sd. (.R. .Mohanto)

Under Secretary to the Grovt.of Indig

Shri h. M. Kha nna, S updt, E /..’I, G-d e . I
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Annexure I

Statement of a rt ic les  of charge framed against 

MES-845^796 Shri R.M.Khanne ,Suptdt E/M G-de.I .

Art ic le  I

That the said MES-8459796 Shri K.}I.Khanna,ivhile 

functioning as Supdt.EAil ude.I in Garrison Jr^ineer 

kathura durirg the period from i','0v.71 to ,.ay 72

fa i led  to maintain devotion to duty in the performance

of his duties resulting in the folioi/ving lapses

which caused loss to the State to the extent of .‘I

% 9 ,4 4 9 . 7 9

(a) Not checkir^ that maintenance of proper records 

of Receipt/issue of S/i Stores was done by E/M G-de.II

Shri Bhupendra Singh.

(b; Failed to prevent tne keys of the stores room 

being taken over by Shri Anil Permar,Supdt.E/m Gde.L 

from Shri Bhupendra Siiigh i:>updt.E/M G-de. I I  without 

proper handing/taking over of the stores.

(C) Failed to prevent the issue of stores by Shri 

■Anil Farmer 7/ithout proper henaing/taking over froai 

Si^i Bhupendra Singh,‘̂ updt.E/M (Ide.II or even check- 

-ingk ground balance by the former.

Art ic le  I I

That durir^ the aforesaid period ana wnile 

functioning in the aforesaid o f f ice ,tne  said Shri 

■rt.xnx.Khanna,Supdt. E/M ude.I , is  charged for G-ilOSS
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NEGLECT OF Duty for cot S33 [nairitaixiir^ u rop er 

record for O Y e rh a u lir ig /re p a ir in g  of 15OO fans 

against CA i'lO CtE/MTR/26/71-72. He a ls o  f a i le d  to

upto date the fan ard meter register,as e result 

of which the expenditure of % f5»926.58 incurred 

on overhauling/repairing/of fans could not be linked 

and ve r i f ied .

/

That the said mES-84py75'6 Shri B.ii.KharmajSuptdt. 

jii/ii iacie.I by his above k acts has exhibited lack 

of devotion to duty and conduct xM unbecomir^ o f  

a Government servant thereby 1 $ v io la t i rg  rule 3 

of CCS(Conduct) Rules,1^64.

GOKF^DE^JTIfiL

I
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Statement o f  imputations of miscomuct of raisbeha- 

-viour in support of a rt ic les  of charges framed 

against MES/845$̂ 7>'6 ^hri R.M.Khanna,*^updt.E/M G-de.I.

Art ic le  I

MES/ 84597/6 Shri R.M.Khanna was serving 
as Supdt.E/M G-de.I in QE Mathura from Kov./I to 

May 72. As Supdt. l/M G de . I , i t  nas his responsibil-

- i ty  to ensure proper maintenance of records of

receipt/issue of E/M Stores in the ‘̂ ub Division by

hissubordinate particularly Shri Bhupendra Singh,

Supdt.E/M G-de.II who was the custodian o f  the stores,

but Shri R.M.Khannatf-failed in his duties as a result

of f^nich loss to the extent of 5,449.79 was caused

to the State.

Shri R.M.Khanna,Supdt.E/M G-de.I also fa i led  

to advice Shri Anil lia Parraar not to take over the

keys of stores room from »^hri Bhupendra ^irghj-^updt.

E/M Gde.II i^ithout proper handing/taking over of the

stores.

He also fa i led  to prevent issue of stores 

by Shri Anil P8rraark,*^updt.E/M Gde.II without proper

handing/taking over from Shri Bhupendra '^ingh or

even checking the ground balance by the former.

A rt ic le  I I

The said iiES/8459796 Shri R.M.Khanna,Supdt.

E/';l G-de.I while serving in GE Mathura got 1^00 ce il ing 

fans repared/overhauled under control l.o Gi/lTR/26

o f , 71-/2 and recorded the measurement in bulk only
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in the measurement book and also fa i led  to complete 

the fan and meter reg is ter .  As a result of this 

lapse,the expenditure of 1^,926.58 spent on 

repair/over haulii'^ of fans could not be linked and 

ve r i f ied  in audit.

By his above acts thesaid ^hri B.m.

Ahanna,§updt.E/i-i; G-de.I has violated ^'ule 3 of CCS 

(Conduct) Kules, 13̂ 64.

• //



List of documents by which e r t ic les  of charges 

framed against jIES-845>75’'6 Shri R.M.Khanna,Supdt. 

Gde.I are proposed to be sustained

/

1. Proceedings of the Board of Officers held on

05 lug 72 by the order of 3-E 'iathura Yide his part '

I order no.74 dated 31 Jul 72 regarding f ina l isa t ion  

of handing/taking over beti,veen Shri Bhupendra Singh 

and Shri iinil Parmar,Supdt.E/I '3-de.II.

2. Court of Inquiry Proceedings(oldjheld on 07  

Dec. 72 order of Station HQ Mathura vide his convening 
oraer no.2042/̂  ̂ dated 15 Kov.72.

3. Additional court of Inquirv Proceedings held

on 14 Feb. 74 by order of Station HQ Mathuravide
V" \ cj^m'ening order no.2042/A dated 27 Oct./2 fo r  the 

purpose of bringir^ out correct deficiency/discrepan- 

-cy of e le c tr ica l  stores(|ans end meters)

Loan Vouchers.

Inventories of Fans and Meters.

6. Ledgers on -which stocii: taking report endorsed 

by ACJE E/:  ̂ on 50*5«72.

7 . Handing/taking over notes between Shri 

Bhupendra ^̂ ingh and Shri Anil Parraar,Supdt .E/M 

ade . I I .

8. Objection on b i l l  for overhauling/reparr of 

fans under GA NO aP/iJTR/26 of 71-72.



Armexure lY

List of Htnesses by whom the a rt ic les  of char-̂ ê 

framed against MES/8^55^7% Shri E.M.Khanna,Supdt 

E/M G-de.I are proposed to be sustained

(1) Shri in i l  Parfnar,Supdt.S/M ade.II  

Shri Y.P.Goel,AEE E/M

i



In the lion'ble ^ îgh Court of Judicature at Allahabad,

Lucknow Bench,Lucknow.

..L V '
P r

Writ Pe t it ion  Iso.3961 of 1580.

Ram Murti Khanna . . .  . . .  . . .  Pet it ioner.

Versus.

union of India, and others...................Opposite Partees

Annexure No.A-2

GO’^PIEE ,'/THL

NO R.iK/COM/2
ACtHA CAi-̂ TT 
LATiiil) 5 i^̂ ov.1979

To

'The Honourable,
under Secretary to G-ovt.of India, 
jj'inistry of Defence,
Ke?;Delhi.

(Through Proper Channel)

DISGIPLIi'.E

Honourable Sir,

I am in receipt of G of 1 Min of Lef 

order bearing I:o .78650/250/77/E13/1281/S/];/(Leb) 

dated 04 Sep J3 alongwith charge sheet fra,ined undi 

iiule 14 of the CCS(CCA) Eules 19^5 benring Qovt. 

of India Min of Defence -uiemorandum i'0 .78^50/2^0/7/ 

/iii1x>/1281/s/d (Lab) dated 0§ Sep 79 with its  en- 

-closures Annexure 1,11,I I I , IV  delivered to me
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on 24.10.79 under C.vK Agre Confidentia.l l e t t e r  

..o.C-l44/Eid/2/E1C on dated 19 Oct.79-

2. I am ¥ery much shocked as well as disappointed 

to receive the saffie,’/vhich has much added to my 

jfj^^stratioi'i and caused mental .tension.

2.

■i

V

3. In this connection I have to make the following 

humble submission to your gracious honour to cor'sider

ray case v;ith a cool mind with fo res igh t , in  order

to grant me natural justice before any further steps

are taken in the aforesaid mstter, sympathetically

ea.rly as possible;-

if. (a) s subordinate ss duty bound,! never dis-

- obeyed the orders of my the then 3-E/;i,GEE/ii rlathura, 

nor so far I have been ever served ?/ith any "WAru-IwG 

LETTER" from G-E or A&E E/'jI llathural during m.y entire 

stay there.

(b) ATE, E/H,who is over a l l  incharge of E/M Sub 

Divn.end is the controlling o f f ic e r  of E/M Section 

and conducts every duty in E/ii Sub iavn on behalf 

of the j-E.He is to exercise direct over a l l  control 

over Supdt.E/.i ^3-de.I's and E/M G-de.il ’ s, so these 

blemishing remarki now ccsted against me give ms 

a smell of 'nalice and ere melafide unfounded and 

preiudici&l inorder to trap me,?;hen I was not reel 

physical custodian of E/M E lectr ic  stores of the
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GE Ma.thura.

(c )  I t  is a patent fa.ct in .ilS i^orking that 

a l l  day to day works in >3ub Livn are conducted

on verbal orders of AG-E E/ui. i\o o f f ic e r  ever cares

to give the order in lA/riting and as such I al?vays

obeyed the order of my the then iG-E S/i ilathura

to best of ,:iy ab i l i ty  end through out my stay vdth

liES the performance -was commend£ble,as nothing

has been so- far given to me- in writing so that I

could impp®ve and adjust myself to the aspirations

of my ?;orthy superiors..

(d) I do remember now that i brought to the 

notice my the then A..E S/M xiathurai (Sbri Lh A&arwsl) 

about taken over the .:eys of stores deliberately

by 3hri Anil Kumar,Supdt.E/'I Gde I I  from Shri 

Bhupendra Singh,Supdt.E/lji Grde I I  vnthout conducting 

handing/taivifig over on proper orders from GfE/AGE 

E/M Aiathurs jboth dept mum and took no action in 

the matter for the reasons best known to him.

(e) This is ourely c case of "P.;AOGiLLij.Ki,L LAPSES” 

for which no responsibility can be css ted upon any

one individudl nor I may be now called upon to bear 

the burnt on account of the loss purely atributed 

to the lapse/short comings of the then physical 

custodian in Fen l e t e r  stores.o f E/a Sub Divn.that 

too a fte r  alapse of Jii years since f i r s t  in it ia t ion  

of .Board of Officers by GE luathura during 2/72 is
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not ju s t i f ied  end unte.nnsble
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2. A ll  'alorjg during course of entire ser-

-vice in liES, I have always discharged my assigned 

duties c a u s t i 0 u s1y , 10y g11y ,h 0 n e s 1 1y ,d e1 i g e n1 1y , 

without giving any chance to my working o f f ice rs  

fo r  dissatisfaction,grouse,which w i l l  be quite ev i-  

-dent fro.n the following fac ts :-

(a) I f,-&s not the physicsl custodian of Elec- 

- t r i c a l  stores,Fan meters of E/M §ub Divn of G-lii

Ivla thura.

(b) Stock taking reports of those years yvill 

also bear a testimoney,who the real physics 1 custo- 

-dian of e le c tr ica l  stores of AGK E/M sub divn of 

3-E Ivlathura wes then.

(c ) i-o written vmrning le t te rs  were ever issued 
in the concerned issue by G-E/iGrB E/l Methura then.

(d) ..0 advance nor any 'Remedial Remarks' were 

even endorsed in my ACRs by the then : Ê/a&E E/ai iiathur

to just i fy  end prove that I was responsible for 

these procedural lapses end I should improve myself 

in future.

(e )  '̂So order in the form of aS :iathura Part 

I oraer is now also available onrecords to prove 

that I was the resl custodian of E lectr ica l Fan/Meter 

stores in aG-il Sub Livn rilathura, and no exploit seperate 

orders are also now on record - i th  G-E .uiathura to 

prove that Shri Bhupendra Singh,oupdt.S/.i Gde I I
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is to work under me.

Art ic le  -.II

3. As far as I remember,! got linked and ve r i f ied

a l l  the 1500 Fens by the Uii G-E Mathura and to which 

” î iO objection or ĵarnihp;" etc.,was raised nor con- 

-ved to me by the then G-E/AG-B E/M ilathura. He was 

signed by as well as AGE E/M a fter  fu l l  sat is fac- 

-t ion.

tsxxBigxstxtfeisxfeiisisiixEisgs. I t  is astonishing 

6s well ss surprising to note at this belated stage, 

over a lapse of 7t years matter is referred back 

to me how could GE//iGe E/M signed the M.B.then 

and^bills in question was passed,

h. I am now also enclosir^ a copy of GB sFy

works Arniapur /lanpur confidential l e t t e r  K0 .C - I I6 / 

/B/I8 I/EID (Oon) dated 30th Mar 78 coramunicatirg 

me the openion of G-OC in C,Central Gomrasnd Lucknow 

on the Court of Inquiry proceedings held fo r  the 

loss of e le c t r ica l  stores Fan and Meters in GE Mat! 

during Feb. 1972 for your necessary information anj 

record please.

( i i )  In accordance with the above award,I wc

asked to give ray willingness be pay 3 %  of the 

entire loss of i .e.;fe.33C7*93 Oi’-ly es my|

share towards loss of [(s.9449.75'•

( i i i )  Due to my disturbed mind and domestic 

troubles which I had to face during a l l  those ye<

V
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I was riot in a good financial position then to make 

good the above loss of by cash payment

at one and the same time.

i

\

} -

( i v )  I have come to know through a re l iab le  

source that Shri AN .j^garwal, the then AuE E/m Mathura

has already paid 20$ tovgards his share i .e.%.1889.95

out of 6 tota l G-OYt.loss of P|;.9449.79 imposed as

penality on three of us. *̂ o iar I do not know,whethe.

Shri Bhupendra Singh Supdt.Ei/lI G-de.II ¥/a,s to pay

k %  ie.^s,4252.41 has deposited the above amount into

the '3-ovt.Trea.sury or not as yet. I t  is noi;? entire ly

lai^^to k your honour to press the above name indi-

^vidual so that this case can be expeditiously f inalj

-Ised.

(Y) On perusal of "‘hnexure 1 attached to your 

above memorandum,it also transpires that the c.mountj 

of loss fit to Govt.has not been contemplated to be 

of P̂ .9 4 4 9 .79. I t  is s ign if icant to mention here thaj 

the tota l amount also corresponds with that of the 

avvard given by G-OCTin-G Central Command Lucknow,

Y;hich is very l ik e ly  to be recovered from the fo l l i

(a) Sri Bhupendra Singh,3updt .ii/M Gde I I
45  ̂ :«.4252.91

(b/ Sri m  Khanna,Supdt.EAi G-de I

(c) Sri A.-.Agarwal,AGE E/k 
20 '̂

fe.3 3 0 7 .93

1889.95

Total 9 4 4 9 .79
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(Ti) I t  will not be out of place to mention

b.ere that i am on the verge of retirement ard due

to in f irm it ies  and e f f l i c t io n s  of old age,mental

agony plus mounting doaestice troubles have upset

ray mind thereby could not extend ray willingness to

pay • 3 5 0 7 */'J ea r l ie r  for which I may seek your 

pardon.

5* Ho?/ I g ive my individual w i l l i i^n lss  for pay- 

-ment of 93 cash,in order to abide by the

award of GOC in C Oentral ComTnend 1 Lucknow 7vith 

a view to se tt le  the above case amicably f in a l ly  

from my side,though I am not at a l l  responsible.

e — — — V uiiti ooiiia

CdI Agra and send TR to OE Mathura for nocessary 

adjustment.

In fe the event my above willingness turned 

down then I have no alternative l e f t , e jc e p t  that 

I may please t  be given ample opportunity to defend 

my case fo r  which your honour's permission is re- 

-quired to allow me to submit the name of m.y "Defenc 

Counsel" who w i l l  argue the case on my behalf in 

a Common proceedings is to be conducted now,in order 

to grant me natural justice and equity and who w il l  

furnish to a proper defence reply to above chart's 

sheet on examining the documents in your Headauarter^

7 Ir, order to meet the ends of justice and SKii,



\

A

i

t-

>

equity I,now look forwa.rd on your honour to very 

kindly obsolve me of the above charge and above 

charge sheet withdraws, under your noble benign hands

end favour me with your early prompt decision as 

prayed for in para 5 ibid so that I can make

spot cash payment of in S3I A^hA and send

the relevant TE to .G-E .'iia.thura,for necessa.ry early

adjustment a i at there end,in token of f ina l  s e t t le -

-ment on ;ny part a fter that, there w i l l  not arise

any necessity to conduct the present common proceeding

s . I  have no a.ny bad intention at any time to g ive

loss to 'iovt.and hence forth i am also not prepared

/inclined to appear before the common proeeedings

§.s I am ready to

deposit 1̂ .3 3 0 7 -73 at one end the same tinie on re-

-ceiving your f ina l  decision. ,

Thanking you in anticipation for an amicable 

ii® judicious early award.

8.

Enclo : One (As above) 

STATIC... : AG-R;’ CA-TT

' Sd-
Yours fa ith fu lIu , 
(A.. j i . A.rl A *'• A J 
Supdt.E/:i'I G-de I
mES78459756 C/0 
C lii ( .iiE S) A iRA

GO:.FIDi:;TlAL
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orii#3 Factory works Aremapore Konpur le t te r  i\o.G-1l6/b/ 

/131/El(Con) dated JOth '\5arch 78 to Shri M  Khanna.

Sab : COURT OF IivQuiRY LQS3 OF ibLECTRIC STORES FANS

& INTERS G-E .aTHuRA

Opinion of the 'aOG-iri-G Central Gornmand Lucknoi/y 

on the court of inquiry proceedings for the loss of 

above e le c tr ica l  stores ofi G-E Jathura during Feb.72 

is enclosed herewtih fo r  your acceptance or otheri'i/ise 

and depositing the amount in the Govt Treasury please 

forward the TR in ca,se the amount is deoosited in 

the treasury.

3d/-(?T ATRls)

GOC-in-G agrees with the opinion of GOG uttar 

x-^rad^h Area and recommends that the folloi.ving be 

ailed upon to make good the entire amount of loss 

as shoi?;n against each.

a) Shri Bhupendra Sirgh,Supdt.E/R Gde I I  45^
4252.41

b) Shri R:I Rhanna,Supdt.E/H Gde I
355̂  3 3 0 7 . 4 3

G) Shri AK Agarwal,AGE E/M 20  ̂ 'i889.96

Total ~ ^ r 9 m 9 : 7 r

ST AT 10 :. :LliCKi.O;V Sd/-
(BHS Grewal) 
Brig IG Adem 
GOG-in-G
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In the Hon’ ble High Couri: of Judicature

Lucknov/ Bench, Lucknow.

r* 1' )] /■!*:vY 'j',
4, ' * \[;

Writ Petition No, of 1930.

R.H. Khanna. ----

Versus

Union o f India and others.

Petitioner.

0pp.Parties,

A
■!< " 't .

Counter A ffidavit to the 
Stay application.

I ,  N. N. ''isKwanathan aged about 57 years, son 

of Sri N.A, Narayanan, working as Senior Administrative 

O fficer in the Office of the Chief Engineer, Central 

Command, Lucknow, do hereby solemnly affirm and state 

as under;-

1.-’-'hat the deponent is wrking as Senior Administra'| 

O fficer in the Office o f the Chief Engineer, Central 

Command, Lucknov/, and is well conversant with the facts 

of the case deposed heretounder:-

2.‘■‘•'hat the aforesaid writ petition  has been file d  

by Sri R.H. Khanna, Superintendent, ^lectricaj. and

/I
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Mechanical Grade I seeking issue o f \vrit o f Mandairius 

demanding the opposite parties not to withhold his 

death-cum-retirement gratuity on account of the 

disciplinary action being taken againsx him,

3. That as per the Statutory provision under rule 

7 4 (l) (c ) of C.C.S.(Pension)Rules, 1972 no gratuity can

be paid to the Government servant until a conclusior 

o f the departmental or judicial proceeding and issue 

o f fina l orders thereon. In view of this death- 

cum-retirement gratuity can only be paid to Sri I'Jnanna 

a fter the disciplinary proceedings in itiated  against 

him vide Govt, of India Ministry of Defence Memo
I

Ho. 78650/250/77/ElD/l28l/S/D(Lab) dated 4th September 

1979 are finalised.

4.That the inquiry proceedings being conducted

againstxSKx" the petitioner. Superintendent E/M

Grade I ,  under rule 14 of the C.C.S. (C.C. 8< A) f^ules,

1965 along v/ith S^vasri A.M. Agarv/al, Executive 

•Engineer and Bhupendra Singh, Superintendent E/M t̂ rac

I I  have already been stayed by this Hon'ble Court 

on the w i t  petition  file d  by Sri A.N.Agarwal, Execij 

Engineer.

5.That as per directions of this Hon’ ble Courj 

the papers regarding payment of death-cum-retirene

gratuity have already been prepared but the

V
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3.

can only
payment M M  be made after the conclusion of the 

disciplinary proceedings in itiated against the petitioner.

6,That in view of the circumstances as enumerated 

above and as per provisioi of law, the petitioner is  not 

entitled for payment of death-cum-retirement gratuity 

t i l l  the fina l disposal o f the disciplinary case against 

him.

Lucknov/ %ted: 

March 31, 1981

3fV>

Deponent.

I ,  the abovenamed deponent, do hereby verify

that the contents o f paragraph 1 of the counter a ffidav it

are true to my om knowledge, those of paras 2, 4, 5

aro true to my information derived from the records and 

those o f paras 3 and 6 are based on legal advice. No part 

o f i t  is  false and nothing material has been concealed, so 

help me God,

Lucknov; Datedt 
March 31, 1981.

(JV

Deponent.

I  identify the deponent 'who has signed 
before me.

■gri ErijoGh Kumar.



V In the Hon*ble High Gourt of Judicature at lllaha^d
Sitting at lucknow.

1

Giv.Misc.in.No. (W) of 1981
In re;

W rit Petition no,3961 of 1^0.

V s .

Union of India & others

... Petitioner

C

... Opp.Parties.

illPPLMMlRYJJSIiMCL

I, R.M.Khanna, aged about 58 years, son of 

late L.Charanjit la l Khama, at presait resident 

of 44, Dholipiau:' Mathura U.P., the depnent, do 

hereby solenonly affirm and state as under*

1. That the deponent is sole petitioner in 

the ahovQioted writ petition and as mch he is 

fully conversant with the facts deposed to herein.

2. That the inquiry proceedings instituted 

a^stinst the d^onent earlier have since been com­

pleted on the game charges and there remains no 

inquiry proceedings pending. In that inquiry 

the petitioner has been awarded minor punishment 

of depositing the amount to the tune of Es.3307,43 P 

which the deponent had already deposited.

3. That the deponent had nothing to do with 

the present inquiiy whidi has been ordered to be 

conducted by the Presidoit of India.
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4. Diat the opiposite party no,3 has with-held 

the payment of death-cum-retirement gmtuity in the 

garb of inquiry which infact has heen conducted 

and punishments have already be@i awarded to the 

deponent and others.

Lucknow, dated

18 .3 .1981 .

jCt,

Deponent

¥p.rifications- I, the ahovetiamed deponent, do hereby

verify that the contents of paragmphs 

1 to 4 of this affidavit are true 

to HQT own knowledge. No part of it  is 

false and nothing materia^ has been 

concealed, so help me God,

Lucknow, dated
18 .3 ,1981. Deponent

I identify the deponent who has 
signed before me.

Solemnly affirmed before me on \
at by Sri R.M.Khanna, the
deponent who is identified by
sn G.Kalwani,Advocate,Hi^ Court.
I have satisfied myself by exaimning 
the deponait that he understands the 
contents of this affidavit which has 
been r^ad over and explained by me.

Ashok Kum ar Sriv; ui 
Osth * orprn»7"-oro'

-CK
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