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20029,
Hon'ble Mr, D,C, Verma, J.M.

Hén'ble M-r,A o K, Misra, A,M.

For Applicants«Sri, A. Srivastava,
for Respondentss=-Sri.Anil Srivastava,

M, P,2553/94 is Under Section-27 of
CAJT, Act,1985. T,A,No,703/87 (W.P.No, 3566 /80)
was filed by the/applicant to challénge the
removal order. The punishment order was quashed
by the Tribunal vide it's order dated 18.9,1991.
The Tribunal further directejthat " The applicant
will be entitiled to be in service upto the date
of superannuation,® No further direction was given
by the Tribunal, However by this application the
applicant has claimdthat opposite parties may be
fixe# the pension of the applicafit from the adsgte
of his retirement on 30,9.1981. The amount of pension
prayable from the date may be released to the applicant

after deducting such amount as may have been paid by
way of Provident Fund in lieu of pension. There was
no direction in the Tribunal's order dated 18,9.,1991
for grant of pension. A relief which was not granted
cannot be given by an application u/s-27 of 4.A.T.,
Act,1985. The present application for grant of pension
is not maintainable. The learned;:qunsél for the
applicant however submitted that*%ge grant of pensicn
as rer the recital made in para-14 of the C,A, the
matter has been referred by the General ! anager, Northern
Railway,Baroda House tc the nallwayﬁaaardwéven if it be
50’lL will be open for the respondents to takeadecision
in the said matter. It will also to ke open to the app-
licant to file fresh O,A, in respect of pension as o.
separate subject matter, if so advised.

As the present application is not maintainable

for the claim made therelg)the same is rejected.

) §
'\)L\\m\,\_ll/ (v -

Mb.MBER (A) MEMBER (J).

M‘IIT o




IN

THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL,

ALLAHABAD.

Circuit Bench at Lucknow.

2555

Execution Application No. af. 1994,

APPLICATION UNDER SECTION-27, ADMINISTRATIVE

TRIBUNAL ACT, 1985.
In re:
r
\
Place Fofore the 5 T.A.No.703 of 1987.
\5 Qo :
> YL ‘/)
Ll Lo \’(\$ g Deci'ded on 18.9.199] .
for c1€°7’

L//

r Lo rt[l,.{

// ]\1[

of Shri

& /
Cy. Registrar

Murari Lal Saxena,

Lal

aged about 70 years,

Sunder Saxena, resident of 15,

Dayal Road, Asharfabag, - Lucknow.

Versus

The Union of India,through the General Manager,

Northern Railway, Baroda House, New Delhi.

The Additional Controller of Stores, Northern

;ifailway, Baroda House, New Delhi.

3. The Deput

Controller of Stores (formerly desi-

Sut”
gnated as Beputy Controller of Stores) Northern

Railway, Alambagh,

Lucknow.

XXX X¥ %%

The Petitioner,

(eontd. 218 )

‘IllIIIIlllIIIIlllIII-----I:——————————————————————— | SERIEE,

.Petitioner,

. .Opposite-Parties.

named-above,most
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v |
L7 5
respectfully submits as under:-
l.. That the Petitioner had- filed the
above-noted case originally in the Hon'ble ,High
Court of . Allahabad <at Lucknow' as Writ Petition
No.3566 of ' 1980: - This was  transferred to the
Hon'ble Central Administrative Tribunal at Lucknow
= ] as ~Tahlt Noy 703 @i 1987, The said case was
decided on. 18.9,1991, A true . copy:of the Judgement
of the Hon'ble Tribunal dated 18.9.1991 'is Annexure
No.l with this application.
2. .Ihat the operative. portion  of the
Judgement provided for the following relief:-
"In this view the enmtire proceed-
g -
ings,tainted with malice and bias
and illegalities, and as such,
the punishment order deserves
to be quashed. The application
is allowed and the punishment
s order dated 18.9.1972 and the
LY o
20NN Appellate Order dated 4.10.1972
133 are quashed. The applicant will
be .entitled to be in service
up to the date of superannua-
1 iog.”
36 That the petitioner retired from
service on reaching the age of superannuation on
30.9.1981. The effect of the judgement was that
when the order of punishment was quashed, the
petitioner would be deemed to have been reinstated
In ‘service with ‘efiect from 13.9.1972 until He
ELA o reached the age of retirement. Thus, - the
/
(contdi3/-. .8




qxlfﬁkué

petitioner became entitled to salary and other
emoluments admissible to him from 18.9.1972 to
30.951921), He was also entitled to consequential

pensionary and terminal benefits.

4. That the Petitioner submitted an
application dated 9.1.1993 in which he claimed back
wages for the period that he would be deemed to
have been in service. He also claimed that he
would have been promoted to the post of Assistant
Store Keeper (which is now designated as Depot
Store Keeper). He also claimed pensionary benefits
A reply to. that application was received by the
petitioner 5;(4.2.1993 in which it was mentioned
that he could not be given promotional benefits
because the post of Assistant Store Keeper was a
selection post. A true copy of the letter of the
Deputy Controller of Stores dated 4.2.1993 s

Annexure No.2 to the application.

>. That thereafter the petitioner sent
another letter dated 19.7.1993 +to the Deputy
Controller of Stores, Northern Railway, Lucknow,
requesting that retirement benefits may be given to

him. A true copy of the " sald ‘letter dated

19.7.1993 is Annexure No.3 to the application.

6 That in' reply to the aforesaid

application, the Deputy Controller of Stores sent a
reply dated 10.9.19?3, in which the petitioner was
required to produce the acknowledement of the
option fotm. A true copy of the letter dated

(contd.lbs..)

= g



10.9.1993 is Annexure No.4 with this application.

7. That the petitioner then submitted

an application dated 5.8.1993 to the Deputy

Controller of Stores, requesting him to do justice
to the petitioner, failing which he would : be
compelled to seek the assistance of Court. A true
copy of the said application dated 5.8.1993 is

Annexure No.5 with this application.

8. That a reply dated 17.8.1993 was
received by the petitioner in which it was
mentioned that nothing could be done in the case of
the petitioner as he had already retired from
service. A . true copy of 1the ‘letter 'dated

17.8.1993 is Annexure No.6 with this application.

9 That the petitioner, thereafter,

£
5

wm%#qf%% had been writing letters including a memorial to
% Y VAQ, the Hon'ble Minister of Railways with copy to the
'f'ﬁ General Manager, Northern Railway, Baroda House,

Delhi . A true copy of the memorial dated

+4.1994 is Annexure No.7 with this application.

10. That during the period that the
petitioner's service had been terminated,and his
petition was . pending  In": Court, . the Railways
introduced Pension Scheme, and it was provided
that railway servants could also get pension,if
thgy opt for the same. The petitioner had sent an

5ﬁﬁfigigﬂ»— optibn, but could not follow it up because he had
it

at that time no legal right to get pension as his

(contd. 5/ i)




services already stood terminated, and against
which the petition in Court was pending. Even if
there has been delay in making an option due to the
aforesaid special circumstances, the petitioner had
a right to opt for the Pension Scheme when he was

ordered to be reinstated.

i b That unfortunately the writ
petition, which 'was transferred to -the Hon'ble

Tribunal® could come up for decision only in the

year 199],while the petitioner had reached the age
of superannuation in the year . 1981. His setvice
had been terminated in 1972, but the fact remains
that the Pension Scheme came before_his ordinarily
having reached the age of superannuation. Thus,

the peéetltioner: was, In ‘any case, ‘entitled  to the

benefit of the Pension Scheme.

12 That in 1innumerable cases where
the option was delayed, pension was given as a

retirement benefit, and the amount of Provident

| Fund commutable in lieu of pension was deducted
from . the arrears of pension themselves. The
petitioner could also have been asked to deposit

such an amount to give him the benefit of pension.

13. That under the circumstances, full
effect could be given to the Judgement of the
Hon'ble Court only when all terminable benefits

’.'/ﬁ” C were  also. given ' to him, -as a4 -result iof  the
CALFPN Y

P

judgement. Pension being one of such benefits, may
(contd.6/-eeese)

.
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of Provident Fund

be given by the Opposite-Parties.

: PRAYER :

Wherefore, it s prayed that the

- Opposite-Parties may be required to fix the pension

of the Petitioner from the date of his

retirement

on 30.9.1981. The amount of pensxon payable from

-3 o W A kx % Yo bov auiviuuwy

A‘LJ\ [©}

o that date may be released to the pet1t1oneq after

deducting such amounts as may have been paid by way

in lieu of pension; and pension

may be continued to be paid to the petitioner at

the usual rate at which it is

fixed ’ even
thereafter.
Tl e
Lucknow, dated: ( “lodkh . .Murari Lal Saxena.)

December\q,l994.

Petitioner.

1

(ANVRAG SRILASTAIA . )

Advocate
Counsel for the Petitioner.




IN THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL,
ALLAHABAD.
Circuit Bench at Lucknow.
Execution Application No. of 1994,
In re:
T-As:No.703 of 1987,

Decided on 18.9.1991.

_,
e

Murari -Bal ‘Saxena, @ 07 i Petitioner.
Versus
The Union of India and others.

....... Opposite-Parties.

ANNEXURE No. | .

(Photostat copy of the Judgement of the Hon'ble
Central Administrative Tribunal at Lucknow dated

18.9.1991 is annexed herewith).
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fINNEXIRE-T .

TIRAL AXIINISTIATIVE TRIBUNAL , ALLAZALAD

CIACUIT BENCH T :

LUCKNOA © ‘ | N . ”

T,A. No. 703/87
(J4.P.No. 3566/80)

Alokh Murari Lal Savena applicent
V.Igus

Union 0% Iniia and ottorsg R:gpondentcg, i

Hon. lr. Justice UL Srivastava, V.Ce

T e T b ———— o

(Hon. lix, Justice U.,C.Srivastav-, V.C.

Al
L
Phiz applicuti.n hie & choqured history &nd ‘ :
the ori ¢ is instinct and bag, The apulicart who )
attainel thy sge of suprrannuation uring the pendency !

-
of the ¢ .«, asoroached the Righ Coure &nd was

cent tu the epne=llate avthority who digmiecs: the g

¢p 2ul Wiesrnlter Ky £4le the -rit pecition agzdinst

the renovel ozl r, which by operation of the Adminicstra-
tive Jrivuncls ACt, 1985 came on transf~r to this
drimunal. Procezlinze egairst the apnlicant wece

iritizce in the yesr 1972 'hi#*n the applicent was

rl Ke.par inthe 3f’ice of District Controller of

Stor o, Worthern ! ailwy, Lucknow and he wa:s charge-

; : 1 :
shest ! on (,4,72, The chores ancinst him wesr thas

hoorenuint avay from duty with e £fa0t from 3.2,72

to 24,2,72 withovut prior ganction. He ag in abs.nted
o Sy

fvon futy 14l effect from 1,3,72 ©2 u'b‘\flthJUt

0

crvt o nriur dntimaliop.The anplictunt vas ch- rowd vith ’
Tollire to muintadn f0ll Sevoatiom to Suty wnd thr reby

¢ coauveniog Bule 3(ii) of the Reidwer 3ervice Zon uct

~

(
\
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2, ihe gecond charoe whiclyis avague Charde
46 @ Concequence of charge No, 1.The ap, licant statesg

\a

that ald=—ehis history of this dgony, that ac a met:er !-
i .

of fuct th e foundation)is that the alleged guilt

¢
comuit.e? by him mwmr 1f histroy is troced that=it is

- on
becauvte of feirness of he exposeld certain cace of .

miaug)ruprikti>nx of 60 bress bushes uni.r P.L No.

SP910 Of the department,ef which r spondent No, 4 <
vas aleod involved.:w;; the foun .atim of the bgﬁalﬁ*”‘ S
punicshment. AcCording to him the entire proceedit;s
ajainst him are malafide,The total cost of the above

. terial detected was R 12235.40 anc the weight of

the material was 3520 Kgs. having market valus of

k52,000, The petitio:r bgoufht the C-ce to the notice
of the Acstt, Controller of Storusg Charbagh, Sri R.C.
Mehte verbally but he did not respond.lfhen he reportel
the motuar t2 Shri SeN.Pandey th opiosite darty No, 4
.0 irnstesd of appr;;tating the petit! nzr tox% the
petitioner t#be @ trouble cieator, Then the petitiomer
Tepote’ the mat#er to the vigilance Lir ctorate of tihy
#<1lqay Board by means of his letter J.teg 4.5,71
i€ revorting the matier to the Vicilance Lirsctsrzce
Lic not besn rule:d JUtgiy the r spondent NOo, 4 ang
the wpnlicant who vag in the mean tim ‘hospitalis e
regumet his Guty on 30.8.84, N> counter ;ply on behzlf

th® regponcent No, 4 denying the averments mce

1]

by th doslicant has heen filed.l hs @>:.lient submit:
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an? th» a~plicant requested by m=ans of a let.e’

73 ghat the lenve clerk may be directed tobe present

aloncrrith rel”v:nt leevc record but on that “ate
Jeave cleark ¢id mot atcend th: cniniry an? tha

leawc WR recor? which tre applicant wanted coulé not

o pe pioduca’ The documencg We:s akso mot producec. The

appli - mt i omot examine amy witness and the enquiry

officer Hrceccels Che apnlicant was alsO cross-efamine’

The enuiry officer foun. the aolicant f£omnrd guilty

an? submit e¢ @ repart an’ show Caus¢ notige wWas

is-ued to the aslicent who submitce: explem:ti’:ﬁ to

S wag removed from

sho ' ciusa ant the reafter the apolicont

The adplicent challeng:& ths said orc r on tire

L " -
groun: thet his absence is whe case of minor penal™y ks

. v .
ané major penély of removd) from service coulc not

have pe n awcrdeds It is true thst the charde was

not orave enough whicr. should have encailed dismiss

or removal in oS much oS the charge w=s only that

¢urin_ the= absence he was un.*r the treatment and

c1z> countersigned py Medical

Sv.n otlerwise, the entire procesiings itgelf &

the ce <ificute WS

LA N 5

¢ vitiateé antl she application &

eserv2s to b= allowe?d

on £het graun’, Thege is no é=nial tothat cflect
tiz t the aprlicent was Cross eyanined by th- enquiry

Sffic ¢ hivs 21f who after examination ané Cr >8s rxariRaLi g

ar:mination relied upén the document (Annexurc No. 4)

a0tk punishment h-s bern avarded by th= respondent

No. & o3 inst whom the applitant had nale complaint

< tha allefotions have not be:n <eniel by the regpondex

Ns. 4 anl he has gone to the exielnt of/re.r.:vi:xhe
»

asolicant from gervice. The contintlon of the aoplicent
thLat sach & drastic ord:r hag be.n DassE * g a result
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of mﬁla_idc cz=nnot D€ ruled oute. lx(iy how this
appllgahian Qeserves t#b' al.owed with the enq&i:y
p:gCeediﬁqs gre tagnted with irxegularitic: and are.
violstive of piinchpled of qatur&l justice. hfter

paking inte conciceration whatev I record is pefore o
him the en uiry officnr submittef his report.ihe
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if the appliilnt7g5 proceed on lewe he could have

appruuched hic s:;criors and got the lezve sanction:d i
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ra1e8 en ! ¢ golotionBe end that he hae becn managing \»
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he QN 1p 3 e e basis Hf the report of the

enuiry £ -icor who onlgﬁre: the inference that the \
a?plicznt nag neanagin? hiz ovn privatg affairs ignoring

th2 me 3ical € . rificets file2 by hh: apglinant. when !
the btk wnc very clear the en uiry officer 20k E
into ¢ msi: ration jrizlevant motn - E9F ‘nich there :
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e oror relying on 3?- rzport ~f Enquily Qfficer. { %
1f = prEson § susdenly, 111g “how can he ap »roach railway

Zyct b @nt abic. by %}a roles.ARE A reféxence hac

ca 7, made DY e rt,:sp mdents o rle ¢iii) _which {
proviges " A railway soexoX gacyanitls o WPETES free |

to take cyeatment of iliness from the> re aicel pructitianef

£ his 0w cloice an? if he o Ce egizzs, it ie nob .
jncament on hiin to pluce Lisclf u nlor el treatment ’
cf & conmpetent reil &Y goctac. ¥ {g, 0 eVC -, eccantiel

chat 1E leave of cpsenc 18 cequired on madical crreific . te
Ja-t for such 1 :ve choul” oe mede tofehe comp 2tent

‘
aw hority within 48 ho3Is of the employrz's fal® ind
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IN THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL,
ALLAHABAD .
Circuit Bench at Lucknow.
Execution Application No.,  of 1994:
In re:
T-AxNo, 703 of 1987,

Decided on 18.9.1991.

LMurapl -Lal  Saxema.’ . ¢ wesiniss Petitioner.
Versus
The Union of India and others.

........ Opposite-Parties.

ANNEXURE No. -

(Photostat copy of the letter dated 4.2.1993 sent
to the petitioner by the Dy.Controller of Stores in
reply to; » the - petitioner"s - application dated

9.1.1993 is annexed herewith).
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IN THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL,
ALLAHABAD.
Circuit Bench at Lucknow.
Execution Application No. of 1994,
In: res
T.A.No.703 of 1987.

Decided on 18.9.1991.

itoxly Murari Lal Saxena. «eeess.Petitioner.

Versus

The Union of India and others.

«e+....0Opposite-Parties.

ANNEXURE No.3 .

(Photostat copy of the petitioner's letter dated
197 1993 sent to the Dy.Controller of
Stores,Lucknow, requesting him to render the

retirement benefits to him is annexed herewith).




The DyeContreller of Stores
K RlyeAlambah/Lack LoV

8ir,
Reg:- Retirement benifitess

Withéue respact I have te ering the fallewing facte for yeur kipd
consideration & erderse

That I had been remeved frem gervice Veeof 1849472 after centesting
_{n the court the judgement Ras been given in my fawveur erdsring
that " I may be treated asin service till retirement"”.

In cempliance to the above order I am entitled fer all benefits je

preme tisnal benift, Gratulty & pensionsry benifts etc whick 1s net
weing given to me except fixatien iu the pest of WeKe & leave

encashments

In this respect I beg to stite that during pendency ef my case in ¢
nsione alse which was

the ceurt I given eptisn my :ztien for 56
kept in my persenal file in awsence of B/wook ey Bori Jei Narain
the then Rocerd Clerk ¢ This was done within the peried when

the epatien was epen mere ever such »inding can et be applied
in case ef an empleyee whe was net present en duty as my XEXmY

case has been decided by the court en 1849491,

It is thersfere requested that all the facts may please be
censidered By your heneur and erder jssued in wy faveur for
grant of premetional wenefitsEEEERY & pensionery benifts eto,

to save my family frem starvatien.

Thanking Yeu

Yours Faithfully

: Glokl Wiy aw Laf Gye
Dated: 19-7=1993 AR T G LU Al
. (Alakh Murari Lal S8axena)
| EA-1.6K-11I1/AMV/Steres/Depot
" I;uc:‘kt‘rgw.
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IN THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL,
ALLAHABAD.
Circuit Bench at Lucknow.
Execution Application No. of 1994,
In re;
T.A:No.703 of 1987.

Decided on 18.9.1991.

.~ ~1a: Murari Lal Saxena. ceeeee..Petitioner.
& :0KN
Versus

The Union of India and others.

¢cesees..0Opposite-Parties.

ANNEXURE No. 4

(Photostat copy of the letter dated 10.9.1993 sent
to the petitioner by the Dy.Controller of Stores,
Northern Railway, Lucknow,requring the petitioner
to produce the acknowledgement of the option form

is annexed herewith).
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IN THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL,
| ALLAHABAD.
Circuit Bench at Lucknow.
Execution Application No. of 1994,
Inire:
T.A.No.703 of 1987.

Decided on 18,9.1991,

£5 .53 Murari Lal Saxena. cessse.Petitioner.
Versus
The Union of India and others.

..-.....OPPOSite-Parties.

ANNEXURE No. 5

(Photostat copy of the application dated 5.8.1993
submitted ‘by the petitioner to the Dy.Controller of
Stores, requesting him to do justice,otherwise the
petitiner is bound to seek redressal of the Hon'ble

Court is annexed herewith).

CUA K)/(g Y
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| By VNN EXERE-SS
l. g —

To,

The DyeContreller of Stores,
NeRlyeAlambagh Lucknev.

8ir, |
Reg:- Retirement benifits,
Ref:- My application dated 19.7.93.

EEEEREXK

With due respect I beg to bring te yeur kind notice

'3 "~ that your henour have pacsed erders eon my applicatien
dated 19.7.93 to forward the case te Hd.Qrs fer clarificatien

and necessary -erders, ut me actien ir this regard has beea
initiated so far,

I would therefere, again request yeur hemeur te very-
kindly sx pay your special attentioen te werds my grievaences

and imstruct the cencerned staff for adequate actiem, etherwise
I will apu,,éi&oo-,ouu te seek shelter im the ceurt ef

lav,
With kind regards,
Yeyrs faithfully,
/4 (A( \_,/({L /)} (/4/1,6; L; l/( u‘/ ,c{"/é,;;\ &

Vs ( ALAKH MURARI LAL SAXENA )
pated 05¢8.93. . BEX. DSK-III/AMV/LKO

\\ >\/ \‘* L “

).\’) 'y

o t\,lc}\% % - /




IN THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL ,
ALLAHABAD.
Circuit Bench at Lucknow.
Execution Application No. of 1994.
In re:
T.A.No.703 of 1987.

Decided on 18.9.1991.

okh Murari Lal Saxena. = ceeeees Petitioner.

Versus

.The Union of India and others.

Opposite-Parties.

oooooooo

ANNEXURE No.6 .
(Photostat copy ~of the reply dated 17.8.1993
received by the petitioner from the Dy.Controller
of Stores,intimating that nothing could be done in
the case as he had already retired from service is

annexed herewith).
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IN THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL,
ALLAHABAD.
Circuit Bench at Lucknow.
Execution Application No. of 199%.
In re:
T:ANo:703 of 1987

Decided on 18.9.1991.

~-» Murari Lal Saxena. cesee..Petitioner.
Versus
The Union of India and others.

........ Opposite-Parties.

ANNEXURE No.7 .
(Photostat copy of the memorial dated 21.4.199%
sent by - the petitioner to the Hon'ble -Railway
Minister with copy to the General Manager,Northern
Railway, New Delhi requesting them to intervene in
the 'matter. and remove  :the . grievances -©f the

petitioner and render justice is anngwed herewith).
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To,

The Railway Minister,
Minigtry of Rallwayg

New Delhi,

Subi« Denial of Pensionary Benifi ts including family pension.

Respected 8irz,

I mobt xespyuﬁfully biing the following facts for your '
kind consideration andorders,

1 wes appolnted in Rallway Scrvice under Deputy éontrollep
of 5tores, No:rthern Rallway Alarhbagh, Lucknow on 15221945,
I have sexved the aMmi.istration for about 2t years, I was
igemed a wrong S.¥.S, and was removed irom sezviée with effect
from 184921972 Against the above decision, I had £iled = writ
petition in the High Court of Judicatura at Allahebad ( Lucknow
Bench( Lucknow §nd(3y case was‘lbtex on declded by The Central
Administrativ;:g?f;habad Circuit Bench Lucknow on 18-9-91 and
in the aforesaid Judgement (copy enciosed) the rFon'ble Court
h:g guasned the orcdex of xemovél from service and further
ordered that the period of removal up to the dute of super-
annuation that is the period upto 30-5~1961 be %reated as in
service, The Deputy Controller of Stoxes Nozthern Railway
Alanbagh Lucknow has accordingly paid “he salary and allownces
for the above period in question, but has nqt'granted pensionary
from the date of retirement that is from 30-9-81., In this
connection.it is stated that since I was not in service from the
year 18-9«1972 to 30-.9-1981, question of my Giving option for
pension including family pension does rot erise, ftough tie
instructions were issved from timé to time when I was not in

sexvice,

Ci) ﬁ/v‘: :>Am- /f
o - ,’ : //

,gg//fv‘;)/gfla:>........2/-
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It ie therefore requested that in view o£<the gudgement
I mav kindly be given oprortunity for opting pension including
£amily nension or it mzy antomatically treated deemed to have
opted £97 peonsieon, 8e-fhak
y
I am 'an old man and all of ny fﬁmily members}are wholly
and ©olely Jependent upon the carning of myvson, who is also

married -now,

I hope your honcur will consider my case sympatheticallly.

With kind Regards,

Dagei~ 21-Tw94 ' " Yours faithfully,

Alakh Munag &) daena

Alakh Murari Lal Ssxena.

ex DSK DY CO8 office

Ne Railway, Alambagh,
Lucknow,

P

Amace copy Aovtrmnded +s The General Mansge Novliciy Ky

Bovpde fouse” New Delh/ e N1/ O-Zc;w [—hal— my Case '77@7/ |
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IN THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL,
ALLAHABAD
Circuit Bench at Lucknow.
Execution Application No. ofi 199,

APPLICATION UNDER SECTION-27,ADMINISTRATIVE

TRIBUNAL ACT, 1985.

In re:
T.A.No.703 of 1987.

Decided on 18.9.1991.

#ipkM Murari Lal Saxena. «ecescsePetitioner.

Versus

The Union of India and others. ...Opposite-Parties.

AFFIDAVIT.

R B

: ‘ Al oddn

‘ L I, Akash- Murari Lal Saxena, aged about

70 years, son of Shri Sunder Lal Saxena, resident

) .of 15,Din Dayal Road; Asharfabag, Lucknow,solemnly

‘ ;} ‘state on oath as under:

\. l. That the deponent is the petitioner

gf*’ in the above-noted case, and is acquainted with the
facts of the case.

~—

A
2. That the contents of paras2 10 I, |2
of the application are true to my own knoWledge,con-

(Contd.ZX—,,,,,,‘)

Rl

gl el Sl
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tents of parasl,2u&® are believed by me to be
true on the basis of records, while the contents of
paras 1> are believed by me to be true on the

basis of legal advice.

3. That annexures No.l to 7 annexed
with the application are photostat copies of their
originals which are believed by me to be true

coples.

Lucknow,dated: - coeacaee DEPONENT
Decenbef]j;,l994l

Yerifications

I, the deponent,above-named, do hereby
verify that the contents of paras | to 3 of this
affidavit are true to my own knowledge. No part of
this affidavit is false and nothing material has
been concealed.So help me God.
Lucknow,dated: )Q;ﬂ bt ¥ i

December | G199+4. it .’.YPONENT

I, identify the
deponent,above-named,who has signed this affidavit

‘ N before me. |

«soessAdvocate.
4 Solemnly a);:}lrm d before me_on ]&.. A2
5 Newy
fC?. gm.[ﬁ.m,?y th

he Advocate Shr;

(9
depon nt who 1;\}dgﬁ?ff&edy ,/

l L2 ST en f}‘ S

atlsfi?if'myself by examining

I have

! 'the oeponent that he has understood the contents of
S ,** this affidavit which have been read over and

explained to him by me.

Lt

BB e ,
Wmswm*am —




Sitting at Lucknow.

Bxe (ase_No. of 190Y

-1 PETITIONERS
M adedn WKL"L XMW > APPELLANTS

J' APPLICANTS
VERSUS

RESPONDENTS

' ]
Unan g % ol J?OPPONENTS

I/We the undersigned in the above matter do hereby appoint
Shri ANURAG SRIVASTAVA, Advocate and —
to act, appear and plead for me/usin the above matter and in all proceedings
that may be taken in respect of any application connected with the same
or any application for Review, to file and obtain return of documents to
accept the process of the court and to deposit and receive money on my/our
behalf in the said matter and in applications for Review and to compromise,
settle and/or withdraw or to agree to the withdrawal of the said matter or
any proceedings arising therein to represent me/us and to take all necessory
steps on my/our bebalf in the above matter, to ask another Advocate to hold
this brief on my/our behalf if required and to do all things incidental to such
acting for me/us. 1/We agree to ratify all acts done by the aforesaid Advocates
in pursuance of this authority.

e
Dated this the \a‘ day of W 19 O}%

Accepted

N
\ /

Advocate for the ge | !1 (\‘. ,€ .

Date :

Address :

Office-cum-Residence : ' —
C-1110, Sector-A,

Mahanagar, Lucknow-226006

Phone: (0522) 73511

Chamber :
7, Lawyers’ Chamber,
High Court, Lucknow.

20
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Pass of Receip! by

Before the Central .»\cxulmsmatlva lrloundl“Lu%ow ’Lﬁ.en:h,
Lucknow.,
Misc.Petition No, () <0 of 1995,
In He (-

P.A. No,703 of 1987,

F{\qu—ayf_}.'%)é

Al akh Murari Lal Saxena. s ¥ . Ews Applicant,
Versus,
Union of India and others, o 0 . Respondents

- D L TP A D D T G D YIS D e

APPLICAITON FOR AMENDMENT LN
1VL.L~?‘\_4_&.“._.\:L.A-\1\1L.UUO PETITION NO, 2))3

)

!c
i\u

The applicant submits as under :=

9 1. That in the MiscellaNeous Petition No.2553 of 1994,
in the prayer clause, the claim for interest on
arrears of pension has been inadvertantly left out,

24 That the applicant became entitled for pension on

attaining the age of Superannuation in the year 1981
which has not been pzid to him till date as such the
Respondents are lisble to pay interest on the arrears

of pension which is payable to the applicant,

Jy That the following line isg proposed to be added
o in the prayer clause after the words 'Release to the

Petitioner' in the fifth line

[ Baand

Contdo '002/-
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-2 - Py, Registrat ( ¢

' alongwith interest @ 18% per annum'.

PRAYER

Wherefore, it is respectfully prayed that the
amendment proposed in paragraph-3 above may be allowed to be

incorporated in Miscellaneous Petition No,2553 of 1994,

Lucknow; dated; Lbakl. M * el Axog

December y 1995, Applicant,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

LUCKNOW BENCH LUCKNOW

C.M.P. NO. (eﬂéz_/gs.

Inre;

EXECUTION APPLICATION NO.25 OF 94.

( T.A.NO. 703 OF 1987).

Vse.

Union of India and others -~ RESPONDENTS.

APPLICATION FOR CONDONATION OF DELAY

It is most respectfully submitted on behalf

of respondents:-

1. That some delay has been occurred in filing
counter reply on behalf of the respondents due

to want of necessary records and instructions.

2w That now the counter reply is ready and is

being filed herewith.z

3. That the délay in filing counter reply is

bonafide,arn® inadvertently and without

intention and as such the same is liable to be

condoned.

4, That it is expdéent in the interest of justice

that this Hon'ble Tribunal may kindly be

v
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pleased to condome the delay in filing counter

reply on behalf of the respandents.

WHEREFORE, it is most respectfully prayed that

this Hon'ble Tribunal may kindly be pleased

to condone the delay in filing counter reply on
behalf of the respondents.

T WerTr fBdnw LUCKNOW: DATED: (ANIL SRIVASTAVA)

Cofsiores | b1 /1996, ADVOCATE .

COUNSEL FOR THE RESPONDENTS.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
LUCKNOW BENCH LUCKNOW

C.M.P.NO. 078 8__/96 .

inre;
XECUTION APPLICATION NO. 25 3 OF 94
E (T.A.NO. 703 OF 1987).

AdM JLsSaXENAm=- APPLICANT .
Vee.

Union of India & others-- RESPONDENTS

APPLICATION FOR TAKING ON RECORD THE
COUNTER REPLY ON BEHALF OF RESPONDENTS.

It is most respectfully submitted on behalf of
respondents: -

That for the facts ancd circumstances disclosed
in the accompanying counter reply, it is most
respectfully prayed that thies Hon'ble Tribunal may
kindly be pleased to take on record the counter

reply filed on behalf of respondents.

BN LUCKNOW: DATED: H__
i 6|2 /1998, (ANIL SRIVASTAVA)
8 ADVOCATE.

COUNCEL FOR THE RESPONDENTS.
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_ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

LUCKNOW BENCH LUCKNOW

C.M.P.NO .,_2?1/95 :

Inre;
EXECUTION APPLICATION NO. 25 3 OF 94.

(TeA.No. 703 OF 1987).

A.M o LeSaxena == APPLICANT.
VSe.

Union of India & others -- RESPONDENTS.

APPLICATION FOR DISMISSAL

It is most respectfully submitted on behalf of the
respondents: -

That for the facts and circumstances disclosed in
the accompanying counter reply, it is most respectfully
prayed that this Hon'ble Tribunal may kindly be pleased
to § dismiss the aforesaid case in favour of the

’ respondents and against the applicant.

* LUCKNOW: DATED: cA’i_/

6|2 /199€. (ANIL SRIVASTAVA)
o ADVOCAILE .
o ST

= #5717 AR COUNSEL FOR THE RESPONDENT S.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

LUCKNOW BENCH LUCKNOW

EXECUTION APPLICATION NO., 25 3 OF 9e«.
Inre;

T.A.NO. 703 OF 1987.

AsMeLeSa%Xena =-- APPLICANT.
VSe.

Union of India and others -- RESPONDENTS.

COUNTER REPLY ON BEHALF OF ALL THE RESPONDENTS.
|

1, V. Y. th*kﬁkg . at present working
as Deputy Contrcller of Stores, Northern Railway,
Alambagh, Lucknow, do hereby solemnly affirm and state

as under;: -

1. That the official above named is working under
the respondent no.l and has been impleaded as
respondent in the above noted case and as such he
is fully conversant with the facts of the case

‘ stated here-in-after. He has gone through; the
averments made in the aforesaid T.4. No. 703 /1987
and having understood the contents thereof h¢ is

in a position to submit the following parawise reply

to the same.

2. That the contents of paras 1 and 2 of “the

execution application so far they are matter of record
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are admitted.

3. That in reply to the contents of para 3 of the
execution application it is submitted that in
compliance of the judgement dated 18.9.91 passed by
this Hon'ble Tribunal, the applicant was paid his

due pay allowance for the period from 18.9.72 (the

date of his removal) to 30.9.81 (the date of his
superannuation under normal age limit) to which he was
found entitled. Accordingly his settlement dues were
also prepared on the basis of his last pay to which the
applicant was found entitled to. It may be pointed out
here that during his entire service period the applicant

never opted for pension scheme. As per pension rules

L
one has opted for pension to have become entitled
for pension. An employee = - -without exercising his

option can not automatically be governed by the

pension rules. The applicant was governed by SRPf Rules
and all his settlement dues were paid to kk himy
According to the said rules. A-s a result of judgement
dated 18.9.91 passed by this Hon'ble Court the applicant
was treated to be on duty with effect from 18.9.72 to
30.9.81 but applicant exercised his option for pension

only on 24.7.92, which is not admissiple to him.

4. That in reply to the contents of para « of the
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execution application it is submitted that in
complaince of the judgement passed by this Hon'ble
Tribunal, the applicant was paid all his pay\and
allowances treating hdm to be in service during the
said period. However, he has nobt been given promotional
benefit because next post being the selection post,
without qualifying the said selection one can not be
given regular promotion against the said post. The
contents of letter dated 4.2.93 contained in annexure

no.2 to the applicant are admitted.

5. That in reply to the contents of para 5 of the

execution application, it is submitted that the

applicant has been paid his due retirement benefits

including special contribution to provident fund

(SRPF) pAs per SRPF Rules, which are admissible to non
the

pensionable staff because till/date of his retirement

he never opted for pension.

6. That the contents of para 6 of the execution
application are admitted as alleged. It is not true
that applicant has exercised his option for kEing
pension during his service period. He was treated

as non pension optee as his settlement dues were paid
to him including special contribution to provident

fund as ar-e admissible to non pensionable staff.
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The applicant has not mentioned any date for
submission of option nor he could produce any

acknowledgement for the same.

7. That the contents of para 7 of the execution
application are admitted. It is further submitted
that the applicant has been paid all hispost
retiral benefits as per rules applicable to non

pension optee.

8. That the #p contents of para 8 of the execution
application Xkxi are denied. It is submitted that
applicant was treated as retired from service with
effect from 30.9.8%. The payscales of Rs. 425-640
and R.455-700 were merged in one scale of Rs.425-700
with effect from 1.8.§2 as a result of upgrading

of Sinsal designation as DSK GRADE-IJI.
4

9. That in reply to the contents of para 9 of

the execution application it is submitted that

since the applicant did not opt for pension during
his entire service period before and after his
removal from service till the dafe of his tetirement
under norma&l age limit hence he is not entitledd

for pension. His period for exercising the option

for pension has already been over. However, on the
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representation of the applicant the matter was
referred to the competent authority. A photostat copy
of letter dated 24.11.94, is being filed herewith as

ANNEXURE NO.C-1 to this counter reply.

10. That the contents of para 10 of the

execution application are not admitted as alleged.

From time to time various opportunities were provided
to the employees for exercieing their option for
pension since 16.11.57 i.e. the date of introduction of
pension scheme in the railways. lhe applicant was Ain
service upto 18.9.72 but he did not exercise his

option for pension from 16.11.57 to 18.9.72 even
thereafter till date of his retirement (in compliance
of the orders of this Hon'ble Tribunal) he did not
exercise his option for pension . The applicant has
also received his post retiral benefits including

SC to PF as per SRPF Rules. Since the applicant has
not opted for pension scheme during the eligibility
period i.e. when the option was open, accordingly

his settlement dues has been cleared as admissible

to those who are not governed by pension scheme.

The settlement dues have been duly paid by the QQQEEZé%t

whdch have been duly received by the g applicant.

Acceptance of the option forpension by the applicant

\
4

at this stege is not within the competency of the
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answering respondents.

11. That in reply to the contents of para 11 of

the execution dpplication so far it is matter of record
are admitted but rest of the contents of para are

denied. The pension schme was introduced in the railways
with effect from 16.11.37 and several opportunities were
given toc the employees to opt for the pension scheme

upto 1972 i.e. uptill the applicant was in active service
but applicant did mo opt upto for the pension scheme.
Even till date of his normal retirement as per directions
of this Hon'ble Tribunal i.e. in the year 1991 . the
appldcant did not exercise his option for pension. Now

at this stage, the answering respondents are not competent
to accept the option for pension from the applicant or to

grant pension to him.

12, That the contents of para 12 of the execution
application are not admitted as alleged. The opportunity

of changing over to pension scheine by ke refunding the
provident fund contribution could have been admissible

only during the period when the option for pension

was open. Since the period has already expired hence

now at this stage any request by the applicant for changing‘
' Siures over teo pension scheme is not within the competency of

SRS g i o

Lu knothe answering respondents hence his such request can not



134 That the contents of para 13 of the
execution application are categorically denied.
A perusad of judgement would itself =& clarify the
entire controversy in dispute. In compliance of the
judgement passed by this Hon'ble Tribunal, the
applicant was entitled for post retirel benefits as
per rules. Since during his service period upto the
date of his retirement under normal age limit the
’ applicant did not opted for pension.Bven just after
the pronouncement of the said judgement, the applicantg
did not opt for pension, Accordingly, as per rules,
The applicant was found entitled to post retirement
® ' benefit as per SRPF Rules and the same was paid to

him.

14. That it may also be submitted that since
&he answering respondents are not competent to accept
the option for pension of the applicant at this
stage, hence, the matter regarding acceptance of

option of the applicant for pension has been referred

I

¥® by the General Manager, Northern Railway, Baroda
House, to the Rallway Board seeking permgssion
BGLEED for allowing the applicant an opportunity for

exercising option for pension. In this connection
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it is asked from the applicant whether he is prepared
tod refund the amount of special contribution to provident
fund i.e. SC to P.F. alongwith interest. The said letter
® was sent to the applicant through the special messenger
a copy of waid letter is being filed herewith as

Annexure Noe. C=1 to this counter reply. The applicant

refused to receive said letter. A copy of said letter

from
alongwith the endorsement of the staff member/whom the

applicant refused to &ake this letter, is being filed

herewith as Annexure No. C-2 to this counter zeply.
-

Accordingly the applicant was sent a registered letter
no. B/6/823 dated 30.8.%5, Neither the said registered
letter was returned to the answering respondents as
unserved nor any reply on behalf of the applicant was

received in persuant to the said letter,

15. That in view of the above mentioned facts
and circumstances the applicant is not entitled to

any relief from this Hon'ble Tribunal.

LUCKNOW :

DATED: (| /199.

77 VERIFICATION

N R B S 1)

DNLSF GI Bibres I, the above named d official do hereby

1Y r o g
Yiy '-",'\3:)

OGN0 “{
XX R Alambhaagh 1 93n
M. Rly. Alambagh, Lucknow

verify that the contents of paragraph 1 of this




counter reply and those of paras 2 to 15 are

based on legal advice and records.

No part of it is false and nothing

material has been concealed. So help me God.

LUCKNOW: DATED:
U/ /1996.

{

%
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‘HORTHFRN RAILWAY OFFICE OF THE
MOTI LAL
DY.COS/AMV/LKD
D.0.Ng. E/S/&B
Bt. Uy ~11-84
My dear Soed,

Subs CGrant of Pensienary benefits te 8lri Alakh Murari
lal Saxem,notd.DBx/Ath Lucknewv.
Refs Your D.0, L tter Bo. 45/ o/ 733/ Steres/L/RE/SB
. o 119

Your attentien is invited te the applicatien ef shri Alsknh
Murari lal aaxena dt. 21.4,9% addressed to Railwey Minister,
Hinistry ef Railvays, New Belhi which was ferwarded by
n&:ﬁ Meti lal Vera te Shri C.K.Jaffar Sharif Minister for

WaYyS .

In this cennectien it is to state that Shri Alakh Murari
Lal Sayena was appdinted in Rly.Service under bqgs/x.nu/m
on 15,245, He was remeved frem service frem 18.9.72.Central
Administrative Tribunal,Allahabad quashed the erders of
removal frem service m& the peried frem the dats of rexggval
to the date of superannuatien L.e. frem 18,972 te 30.9,81A%
was treated te be in service vide his Judgement dt.18.9,91,
Accorédi he was paid salary and allewances i.e, z 622,75
for the od in question and leave encashment fer days
unutilized LAP amdunting te k.6,426,00,

~ He was geverned SRPF rules and as such was paid 8C te
P7 B,5,35%.95 en 22,1.7%.He submitted applicatien for pensienary
benoﬂ.{a alengwith family pensien under F,P.rules 1964 vide his
applicatien dt.@zz. «¥2 which was net granted by this o¢ffice
a2t he has net,t over pensien rules altheugh several

:

eprertunities'were given during his service peried from time te
time by the Bailwey Beard.

New his request fer grant ef pensien including family
pensien can enly be sccepted by the Rly.Beard as he hag nst
opted fer pensisn t1ll the date of his remeval i.c. 18.9.72,
He has been treated in service as a result ef CAT Judgement dt.
;_5;.9.91 upte 30.9.814N and applied for grant ef pencsien on

70920

In czee 11 is decided te fnnt hin pensiemry benefits
in viev of his epplicatien dt.27.4.94% te Rly.Minister,Kindly
eonvey necessery sanction ef competent sutherity se that his
peyment may be made pccerdinsly.

With vest wishes, Shri S.K.Seed

Yours sincerely, A.Pio.( Oompla{nts)
| N.Rly,Bareda Touse
hottf New Delh. !
(¥otd Tal)
D (.
~ y \\
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the counter reply

‘_4)
<
O
-

S e That the contents of par

e

are denied as stated, and the contents of para 3 of

MisccoPetition arec reliterated.s It is suomitived that the

he oppogite parties are du

option and grant him pension accordingly .

4o Tat the contente of paragrapns 4 and 5 of the
counter reply are denied.gs stated, and contents of

dion are reiterateds It

1

¢

{

paragraphs 4 and 5 of misc.petl

1 : A

-

tted that immediately after the pronouncement

=
ct

is subm

-

of the judgment, the applicant sent several reminders

but the opposite parties are delaying grant of pension

oil ong prebext or the othere.

» That the contents of paragrapn 6 of the counter

O

S ﬂ 41 4

reply arc deniede It ig submitted that Dy means of

annexurc noe«4 to the misc. petition the opposite partics

had requirea that fresh option be given which would

W

be forwarded to the Railway Board, bul inspite of the
option the opposite parties did not do anything in
matter and have not forwarde

cant for pension to the TNailway oard.

6 e That the contents of paragraph ® of the counter

reply denied as stateds The applicant submits that

he has opled for pecnsionary bencfits and is ¢ntitled

o , 4. ER S 3 L [e¥ - B N T

[ That the contents of para 8 of the counter reply
are denied as staled, and those of para 8 of *the MisCe
RIPIE S A Sy ey B el Y

Felition are reiterstod,

4 2 Z
COHL»(_L.. ve e




8. That the contents of paragraph O of the counter
reply are denieds y and those of para @ of misce
petition are reiterateds It is cubmitied Lhat during
the p ney of the case the applicant had civen

.

nie option for pensionary benefit znd *he same was kept

on hke personal file by Lhe t!

Jal Narain, but it appenres that the same - 2c not trace-
able and accordingly after the proncuncement of
Judgment in applicant's favour, he agzin submiited an

opuvlon for pensionary benctits, bubt till date ro

deciecion has been taken in this resgard.

2 That the contents of paragraph 1C of the counbter

reply are aenied as stated, and contents of para 10 of

A

the misce petition are reiteratede.
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pencionable subject to hie opling for peneion is

= .2 e -'4", -~ - 3
undisputeds In the special ecircumetanccee of the eczee
K} Fa i

that the petitioner had been removed from serviee in
the year 1972 and the final judgmen
pebiticner would be entitled for pencionary benefi

even if he opts for pension after the judcment.

r me R 15, ! SO & i Wy, i 3 - o

10 o 112t the conignus ol paregrapns 11 and 1z of

Lile counter reply are denled, and those ol para 11 and
1% $ k

12 of the Misc. Petition are reiterateds It is sub-
mitted that it is strange that on tihe onc hand the ree-
Llating tnat now pension cannot be

granted to the applicart on the cther hand they

are agaln and again asking for option for pensionary
bencfit, walch would be evident from letier dated
30 341095 alrcady on record s Annexure no.C-3.

..'04
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