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Hon' ble Mr. D.C. Verma, J.M. 

Hen' ble 	. K. Misrat, 

For Applicants-Sri Orivastava. 
For Respondents:-Sri.Anil Srivastava. 

M.P.2E53/94 is Under Section-27 of 
Act,1S85. T.A.No.703/87 (W.P.No.3566/90) 

was filed by the/applicant to challtnge the 
removal order. The punishment order was quashed 
by the Tribunal vide it's order dated 18.9.1991. 
The Tribunal further directaikthat " The applicant 
will be entitiled to be in service upto the date 
of superannuation.' No further direction was given 

by the Tribunal, flowever by this application the 

applicant has claimikhat opposite parties may te 
fix s* the pension of the applicatt from the ddte 
of his retirement on 30.9.1981. The amount of pension 
payable from the date may be released to the applicant 

after deducting such amount as may have been paid by 

way of Provident Fund in lieu of pension. There was 
no direction in the Tribunal's order dated 18.9.1991 
for grant of pension. A relief which was not granted 
cannot be given by an application u/s-27 of 

Act,1985. The present application for grant of pension 
is not maintainable. The learnedpounsel for the 

applicant however submitted thajtite grant of pension 
as cler the rec:; Lai made in para-14 of the C.A. the 
matter has been referred by the General Manager, Northern 
Railway,Baroda House to the Railway aeardAven if it be 

soitwill  be open for the respondents to takeldecision )  
in the dafid matter. It will also to be open to the app-
licant to file fresh 0.A, in respect of pension as 0.. 
separate subject matter, if so advised. 

As the present annlication is not maintainable 
for the claim made therein the same is rejected. 

MEMBER (A) 	 MR (J) . 

AMIT 



IN THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL, 

ALLAHABAD. 

Circuit Bench at Lucknow. 

cci 
Execution Application No. 	of 1994. 

Pizee r-frle the 

r"ole _ 	. 	
•... 

for 

 

Cy. RegistTar 

P-14\oclati 

Murari Lal Saxena, aged about 70 years, son 

; 	I &lel 	of Shri Sunder La! Saxena, resident of 15, Din 
Dayal Road, Asharfaba4 Lucknow. 

	 Petitioner. 

Versus 

1. The Union of India,through the General Manager, 

Northern Railway, Baroda House, New Delhi. 

The Additional Controller of Stores, Northern 

ailway, Baroda House, New Delhi. 

The Deputy Controller of Stores (formerly desi- 
* 	-- 

gnated as Deputy Controller of Stores) Northern 

Railway, Alambagh, Lucknow. 

Opposite-Parties. 

********* 

APPLICATION  UNDER SECTION-27jADMINISTRATIVE 

TRIBUNAL ACTJ  1985. 

In re: 

T.A.No.703 of 1987. 

-Decided on 18.9.1991. 

(704'6,:g The 	Petitioner, named-above,most 

(contd.2t-...) 
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respectfully submits as under:- 

That the Petitioner had filed the 

above-noted case originally in the Hon'ble High 

Court of Allahabad at Lucknow as Writ Petition 

No.3566 of 1980. This was transferred to the 

Hon'ble Central Administrative Tribunal at Lucknow 

as T.A. No. 703 of 1987. 	The said case was 

decided on 18.9.1991. A true copy of the Judgement 

of the Hon'ble Tribunal dated 18.9.1991 is Annexure  

No.1 with this application. 

That the operative portion of the 

Judgement provided for the following relief:- 

"In this view the entire proceed-

ings,tainted with malice and bias 

and illegalities, and as such, 

the punishment order deserves 

to be quashed. The application 

is allowed and the punishment 

order dated 18.9.1972 and the 

Appellate Order dated 4.10.1972 

are quashed. The applicant will 

be entitled to be in service 

up to the date of superannua-

tion." 

3. That the petitioner retired from 

service on reaching the age of superannuation on 

30.9.1981. The effect of the judgement was that 

when the order of punishment was quashed, the 

petitioner would be deemed to have been reinstated 

in service with effect from 18.9.1972 until he 

reached the age of retirement. Thus, the 

(contd.3t-....) 
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petitioner became entitled to salary and other 

emoluments admissible to him from 18.9.1972 to 

30.9.1981. 	He was also entitled to consequential 

pensionary and terminal benefits. 

That the Petitioner submitted an 

application dated 9.1.1993 in which he claimed back 

wages for the period that he would be deemed to 

have been in service. He also claimed that he 

would have been promoted to the post of Assistant 

Store Keeper (which is now designated as Depot 

Store Keeper). He also claimed pensionary benefits 

A reply to that application was received by the 

petitioner on 4.2.1993 in which it was mentioned 

that he could not be given promotional benefits 

because the post of Assistant Store Keeper was a 

selection post. 	A true copy of the letter of the 

Deputy Controller of Stores dated 4.2.1993 is 

Annexure No.2 to the application. 

That thereafter the petitioner sent 

another letter dated 19.7.1993 to the Deputy 

Controller of Stores, Northern Railway, Lucknow, 

requesting that retirement benefits may be given to 

him. A true copy of the said letter dated 

19.7.1993 is Annexure No.3 to the application. 

. That in reply to the aforesaid 

application, the Deputy Controller of Stores sent a 

reply dated 10.9.1993, in which the petitioner was 

required to produce the acknowledement of the 

option form. A true copy of the letter dated 

(contd.4/-..) 
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10.9.1993 is Annexure No.4 with this application. 

That the petitioner then submitted 

an application dated 5.8.1993 to the Deputy 

Controller of Stores, requesting him to do justice 

to the petitioner, failing which he would be 

compelled to seek the assistance of Court. A true 

copy of the said application dated 5.8.1993 is 

Annexure No.5 with this application. 

That a reply dated 17.8.1993 was 

received by the petitioner in which it was 

mentioned that nothing could be done in the case of 

the petitioner as he had already retired from 

service. A true copy of the letter dated 

17.8.1993 is Annexure No.6 with this application. 

That the petitioner, thereafter, 

had been writing letters including a memorial to 

the Hon'ble Minister of Railways with copy to the 

General Manager, Northern Railway, Baroda House, 

Delhi. A. true copy of the memorial dated 

.4.1994 is Annexure  No.7 with this application. 

a-A eliX/ei 

That during the period that the 

petitioner's service had been terminated,and his 

petition was pending in Court, the Railways 

introduced Pension Scheme, and it was provided 

that railway servants could also get pension,if 

they opt for the same. 	The petitioner had sent an 

option, but could not follow it up because he had 

at that time no legal right to get pension as his 

(contd.5/-....) 

F.4 
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services already stood terminated, and against 

which the petition in Court was pending. Even if 

there has been delay in making an option due to the 

aforesaid special circumstances, the petitioner had 

a right to opt for the Pension Scheme when he was 

ordered to be reinstated. 

That unfortunately the writ 

petition, which was transferred to the Hon'ble 

Tribunal could come up for decision only in the 

year 	1991,while the petitioner had reached the age 

of superannuation in the year 1981. His service 

had been terminated in 1972, but the fact remains 

that the Pension Scheme came before his ordinarily 

having reached the age of superannuation. Thus, 

the petitioner was, in any case, entitled to the 

benefit of the Pension Scheme. 

12. That in innumerable cases where 

the option was delayed, pension was given as a 

retirement benefit, and the amount of Provident 

Fund commutable in lieu of pension was deducted 

from the arrears of pension themselves. The 

petitioner could also have been asked to deposit 

such an amount to give him the benefit of pension. 

13. That under the circumstances, full 

effect could be given to the Judgement of the 

Hon'ble Court only when all terminable benefits 

6:24VG 

	

	 were also given to him, as a result of the 

judgement. Pension being one of such benefits, may 
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be given by the Opposite-Parties. 

:PRAYER:  

Wherefore, it is prayed that the 

Opposite-Parties may be required to fix the pension 

of the Petitioner from the date of his retirement 

on 30.9.1981. The amount of pension payable from 

za-t-cn-14,A4 CAAriotto.r@) Is 	ck,,vitkvwv 
Olt that date may be released to the petitioner) after 

Pi'vA°A  deducting such amounts as may have been paid by way 

.of Provident Fund in lieu of pension; and pension 

may be continued to be paid to the petitioner at 

the usual rate at which it is fixed, even 

thereafter. 

0 viZ 

Lucknow, dated: 

December 19,1994. 

..Murari Lal Saxena.) 

Petitioner. 

Advocate 
Counsel for the Petitioner. 



IN THE HONIBLE CENTRAL ADMINISTRATIVE TRIBUNAL, 

ALLAHABAD. 

Circuit Bench at Lucknow. 

Execution Application No. of 1994. 

In re: 

T.A.No.703 of 1987. 

Decided on 18.9.1991. 

Murari Lal Saxena. 	Petitioner. 

Versus 

The Union of India and others. 

Opposite-Parties. 

ANNEXURE  No. I.  

(Photostat copy of the Judgement of the Hon'ble 

Central Administrative Tribunal at Lucknow dated 

18.9.1991 is annexed herewith). 

ciiJ61 
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CFSL`KA,.. AXI1,715T;.ATIVL TRIBUNAL,ALLN.:AoAD 

CIACUiT 8ZNCH 

LUCKII;Y:4 

T.A. No. 703/87 
(d.P.No. 3566/80) 

Alokh Murari Lal Saxena 	 "PpliCant 

v.:rsus 

Union 	Ineia and oth..trs R spondent c. 

Hon. Mr. Justice U.C.Srivastava, 

? 
(Hon. I. Justice U.C.Srivastav.;, V.C. 

This applic,iti .11 rca chured history and 

th: or.f,-r is instinct ane baC,. Tht u;)plicart who 

att-..:11ne : th•,,  age af suprrannoati on durit% the penC.ency 

of tiv- 	 'ached the'high Co;4rt ane wart 

sent to the t.dpe-llate auth.)rity wh) a ismir, 	the X 

ap e1ei o::Lter ht 	 -rit peiti 	agdinst 

th.. rem )1., 1 	.r, which by operation of the AcIminirtra- 

tivt .ribunals Act, 1985 came on tcansf?1: to this 

Tribunal. Procezein7s ageirst the appli'Cnt weze 

iritiae in the year 1972 yhen the ai,dlicant was 

Ke.per in the ofie of istrict Controlle:of 

Ctor.r., N.',rthern ai1.y, Lucknow an he waa charge- 
? 

shtt..! on 6.4.72. rhe,chr.pa a-jainst. hinw 	tha: 

re:.lainl: aray from eA:ty with e ffedt from 3.2.72 

to 24.2.72 withovt prior rancti)n. He EAT. in 'Elbsntee: 

- (f.  :'uty 	af Fo'ct from 1.1.72 to 	 vt 

i-;:ior int invix 	Zhe 

f 	to m7:intin full 	vt 'n t 	uty 	th: zeby 

C 	 Vule 3(ii) 	IJ 	3crvicc on uot 

1966. 

i! 

, 

6L444-4,4; 



2. 	he second charge whiclp-a a vague chard* 

as a c?neequel.ice of charge N.D. 1.The ap,licant states 

that all.---441-b history of this agonyi thwt ae a matter 

of fact the foundatios jis that the alleged guilt 
commit:.el by him puns if histroy is traced,t6e*.=At. is 

4.4001.- 	6/7  
becaue of.fairneas of he exposee:Certain case .of e- 

miLa,,dropritti)nx of 60 brass bushes 	P.L No, 
CP910 Jf the department, 	which r spondent ND. 4 	4 

was alF.0 involveil, was the foun ati ip of the t-aial 

punistrnent. According to him the erctire proceedins 

a7ainst him are malafide..The total cost of the above 

m terial detected was R.F 12235.40 an the weight of 

the material was 3520 Kgs. having market Value of 

RI 52,000. The petiti>ner logou9ht the c•-..se to the notice 
of.: the Asstt. C.2ontro11cr of Sterc!sc Charbagh, Sri 

Mehta verbally but he did not respond—Chen he reporte:: 

the mi.tter to Shri S.N.Pandey th-.• opposite party No. 4 

instead of appreetating the petiti ,ner talk the 
petiti)ntr tbe 6 trouble creator. Then the petitio-, er 
rmpte the matter :t:) the vigilance Lir ctorate of ttr - 
AA.lway Board by means of his letter d.-.:ttd 4.5,71. 
hit r7pDrtin) the matter t...) the Vigilance -directorate 

1.Ls not been rulef out'by the r spondent No,. 4 and 

tte 4T7lirant who was in the mean tim•'ho:;pitalis:e 

rue-.1 his duty on 30.8.84. No counter eoly on behalf 

of th' r,.!spondent No. 4 denying the averments rne 
by th'• vplicant h 	been fi2,06.The 49:1i nt 

re.-)1; to the chLrqeshet. Ac..ording. t • the applicant 

t.?. was ill. lie submit:.:d pr)per 

t is 1., :riod•iforwl.ich h w 	C r re te.= 
ful -; pay -&ri'• all)wencez were 	pai:' to.  hitn. After" 

'submittr:.; hie r,  ply ti, an7juiryfic e' 

an • the c: t.e 	iven to theao lic 	it 

2/., 



th. a[Iplicant rewested by mtans of a let't 

that the leme clerk may, be direccel tobe present 

alorgiith relevant leave record but on that Fate 

leave clerk did not attend th onloiry an the 

leavc ack record which tte applicant wante.:: Could not 

be produce: The documents w,!..0 also not produced. The 

appli - 	not examine asy witness and tiv an4uiry 

officer ,or ,cepded., 
 The ap211,c3nt was also cross-eiamine 

2he 	
nju try off ices foun..1 the aooli:ant bust guilty 

and submit ed a report arrd. show cause notice was 

is-ued t-) the avlic,hot who submitte• explenction to p 

sho-  CEV5r2 
an tte reafter the applicont was removed from 

The a?plicant challeng,..d. the said or r otle 

groun that his absence is She case of minor penal 
ratt 

(Inc; major penale
y of removt from service could not 

hdve ben awurded. It is true that the char§e was 

not -jrave enough which should have entailed dismissal 

or removal in as much as the charge ws only that 

eurin,; the absence he Wagi Un ,!r the treatment and 

the cc tific:.:te was also countersigned by Kedical 

J 

	

	 1."..*v•-n 0t1.erwise, the entire proceedi,-Ics itslat 

f-! 
vitiated and he ',Application deservas to be allowed 

on that crroun. Thee is no elniai tothat effect 

t.1-a t the ap:Ilicent was cross examined by ttr2 enquiry 

ofc.ic r hips ,!lf who afte,r examination and cr-oas xxsmemati 

e;;E:nin6tion relied upen the document (Anne:.:urt No. 
4) 

an th punishment h‘s 	
awarded by the respondent 

ND. 4 .-;;:inst 'hum 

	

, 	 r 

.c. ,-). 
the alleotions he not ben denie by the reSponden i 

No. 4 an.a he bar. gone to the estt.r.t oyremovir4che 

a;o)licant from service. The tont,.ntion of thela321:_cent 
.., 

	

that sor:b a drastic orr has be 	
2asaEr.' as a'result 

2/.. 

the applit.ant. h'isi %tilt c".Q.CCIAkarit 



1‘ 

, -4.. 

o
f Iteilafide cannot be ruled out. iny how this 

appli,:tation deserves t4lor all.oN,;ed with the enquiry 

proceedings are tainted with irrevvlarities and are. 

violetiw.: 0%.- Plin,..:1..eles of nstural justice. After, 

taking into consiaeration whatev. r recor41 is before 

him the en..juiry of ficr aubMitted his report.lhe ci 
report indic,:ites that faccoraing the enviry,officerj 

if the appliz.ant, to proceed on lean he coula have 
(r.. a2pr0ached his superiors and got the leave sanctioned 

an: shou10 have taken carer to abide by the of: icial 

ralas 611' r:'7,31Ltions. end that he b4r. been managing 

hi.c o%';n privatt affairs i.e. agriculetur al land ',,:hich 

hs o,,ns. it it. 3 .; 
:..hel basis of the reptirt of the 

errluiry 1.'-ic'..r who onl6rel the inference that the 
, 

a2p1icent .oac managing hi2 own private affairs ignoring 

the 	
J.c-a c'zrtificstf, filed by Lb', applicant. v.ben 

th,_i m;:t...r ',u,s very clear the enviry officer to A 
into t-Ynsi:.ration irrelevant ITI:t.t.-.r for Jlnic),-1 tt4re i 

var. 
 no evi'.ence. Iveyft Ye discipliner: authority passed.. \ I 

	

t.e orO•r relying on the r3port of Enquiry Officer. 
	I 

If F., p-rson suddenly,-111.0 -now can he ap)roach railway 1 
abia. by 4t41-4, rJles.srut A reference hat 

te-r. rr.ecle by the rtsp ).drnts to .tule friii) .1gbich 
\ 

Pr3videS " A railway stantabX servant, is , however free ' 

to take treatment of illness frop the m:dical pr:JctitiDne4 . 	I 

..1f biF. o.::n choice ani i2. he so aesits, it is not 
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IN THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL, 

ALLAHABAD. 

Circuit Bench at Lucknow. 

Execution Application No. of 1994. 

In re: 

T.A.No.703 of 1987. 

Decided on 18.9.1991. 

Murari Lal Saxena. 	Petitioner. 

Versus 

The Union of India and others. 

Opposite-Parties. 

ANNEXURE No. 9 . 

(Photostat copy of the letter dated 4.2.1993 sent 

to the petitioner by the Dy.Controller of Stores in 

reply to the petitioner's application dated 

9.1.1993 is annexed herewith). 

(0,‘-y-eosi 
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IN THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL, 

ALLAHABAD. 

Circuit Bench at Lucknow. 

Execution Application No. of 1994. 

In re: 

T.A.No.703 of 1987. 

Decided on 18.9.1991. 

,1  Murari Lal Saxena. 

Versus 

 

Petitioner. 

 

the Union of India and others. 

Opposite-Parties. 

ANNEXURE No.3 	
• 

(Photostat copy of the petitioner's letter dated 

19.7.1993 	sent 	to 	the 	Dy.Controller 	of 

Stores,Lucknow, requesting him to render the 

retirement benefits to him is annexed herewith). 



The Dy.Controller of Stores 
J.Rly •Alaa48,11/Luck Low. 

Sir, 
lteg:- Retirement lenifites. 

ielthdne respect I have to bring the fallowing facts for yeur kind 
consideration & orders. 

That I had leen removed from service w.e.f 184.72 after contest:1.r 
in the court the judgement has been given in ay fr.vour ordering 
that " I may he treated .sin service till retirement". 

In coapliancs to the above order I as entitled for all benefits to 
promotional benift, Gratuity & pensionory benifts etc Which is net 
beipg given in me except fixation in the post of W.K. 8c leave 

enoadmsent• 

In this respect I leg to state that during pendency of my case in 4 
tho court I given option ay option for pension, also which vu 

pt ii y pe roma filo in absence of ti/look ly fori Jai Narain 
the *en Bacon( Clerk • This was done within the period when 
th• ope.tion was open more over such binding can net be applied 
in case of on employee who was not present on duty as sty sun 
case has been decided hy th-o-oeurt on 18•9•91,. 

It is therefore requested that all the facts may please be 
considered by your honour and order issued in ay favour for 
grant of promotional lenefit5MINS & pensionery benifts etc, 
to cave ay family from starvation. 

Thanking You 

Dated: 19-7-1993. 

Yours Faithfully 

A L 
(Al akbMurarl. L al Saxer] a) 

EL-1 :61C.-III/4Vte re SiDepe t 
Luok w 



IN THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL, 

ALLAHABAD.' 

Circuit Bench at Lucknow. 

Execution Application No. of 1994. 

In re: 

T.A.No.703 of 1987. 

Decided on 18.9.1991. 

Murari L 1 Saxena. 

Versus 

The Union of India and others. 

 

Petitioner. 

 

Opposite-Parties. 

ANNEXURE No. 4  • 

(Photostat copy of the letter dated 10.9.1993 sent 

to the petitioner by the Dy.Controller of Stores, 

Northern Railway, Lucknow,requring the petitioner 

to produce the acknowledgement of the option form 

is annexed herewith). 
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IN THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL, 

ALLAHABAD. 

Circuit Bench at Lucknow. 

Execution Application No. of 1994. 

In re: 

T.A.No.703 of 1987. 

Decided on 18.9.1991. 

Murari Lal Saxena. 	Petitioner. 

Versus 

The Union of India and others. 

	Opposite-Parties. 

ANNEXURE No. 5 . 

(Photostat copy of the application dated 5.8.1993 

submitted by the petitioner to the Dy.Controller of 

Stores, requesting him to do justice,otherwise the 

petitiner is bound to seek redressal of the Hon'ble 

Court is annexed herewith). 



With kind regards, 

Dated 05.11413. 

, 
v") 

(3‘7-.9 	 .)\‘ 	7•1 3Z1E 

To, 

The Dy.Controller of Stores, 
N.Rly.Alaabagb Lucked+. 

Sir, 
Reg:. Retirement benif its. 
Ref:. my application dated 19 703. 

******* 

With date respect I.beg to bring to your kind notice 

that your honour have passed orders en ay application 
dated 19.743 to forward the case to Ht.Qrs for clarification 

and necessary orders, but no action in this regard has bees 

initiated so far. 

I theuld therefore, again request your honour to very 

kindly ku pay your special attention to words ay grievances 

and instruct the concerned staff for adequate action, otherwise 

I will again 4114- coapelled to seek shelter in the court of 

law. 

Yeyrs faithfully, 

A CcJci,_ 	Gq.c.12-t 

( ALAZH MORARI LAI SAMNA ) 
Ex. Da-III/AMY/LK° 



IN THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL, 

ALLAHABAD. 

Circuit Bench at Lucknow. 

Execution Application No. of 1994. 

In re: 

T.A.No.703 of 1987. 

Decided on 18.9.1991. 

Murari Lal Saxena. 	Petitioner. 

Versus 

.The Union of India and others. 

	Opposite-Parties. 

ANNEXURE No.6  

(Photostat copy of the reply dated 17.8.1993 

received by the petitioner from the Dy.Controller 

of Stores,intimating that nothing could be done in 

the case as he had already retired from service is 

annexed herewith). 
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IN THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL, 

ALLAHABAD. 

Circuit Bench at Lucknow. 

Execution Application No. of 1994. 

In re: 

T.A.No.703 of 1987. 

Decided on 18.9.1991. 

Murari Lal Saxena. 	Petitioner. 

Versus 

The Union of India and others. 

	Opposite-Parties. 

ANNEXURE No.7 

(Photostat copy of the memorial dated 21.4.1994 

sent by the petitioner to the Hon'ble Railway 

Minister with copy to the General Manager,Northern 

Railway, New Delhi requesting them to intervene in 

the matter and remove the grievances of the 

petitioner and render jusl,rce is arm 	d herewith). 

cz).4vs,ist 



To, 

The Railway Minister, 

Ministry of Railways 

New Delhi,  

Sub:. Denial of Pensionary Senifits including family pension. 

Respected Sir, 

1 most respectf,Ally bring the following facts for your 

kind consideration andordexs, 

1 WilB appointed in Nailway Service under Deputy Controller 

of Stores, Northrn Railway Alambagh, Lucknow on 15.2-1945, 

I' have served the 1,Itistration fog about 28 years. I was 

isFnled wrong S.k.S. and was removed itom service with effect 

frclr. 18.9-1972. Against the above decision, / had filed a writ 

pT.tition in the High Court of Judicatula at Allahabad ( Lucknow 

Bench( Lucknow and qy case was later on decided by The Central 

Administrativeli Allahabad Circuit aench Lucknow on 18-9-91 and 

in the aforesaid Ju4gement (copy enclosed) the Eon'ble court 

hs quas-ned the order of removal from service and further 

ordered that the period of removal up to the date of super-

annuadon that is the period upto 30.9.1901 be treated as in 

service, The Deputy contr011er of Stores Northern Railway 

Alambagh Lucknow has accordingly paid -:he salary and allownces 

fon the above period in question, but has not granted pensionary 
, 

be„,uR from the date of retirement that is from 30.9.01. In this 

connection it is stated that since I was not in service from the 

year 18.9-1972 to 30.9-1981,question o;! my giving option for 

77)ension including family pension does Lot arise., tough the 

Instructions were issued from time to time when I was not in 

service, 

	2/- 
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It is therefore requested that in view of the Oudgement 

I may kindly be given op:doztunity for opting pension including 

f ...mil? pension or it my nutomatically treated deemed to have 

opt. cd foz: ponlloon1 +41-444.4* 

I am an old in and all of my family members are wholly 

and-tol ely 3ependeat121--oi) the earning of my son, who is also 

married , now. 

hope your honcur will consider my case sympatheticallly. 

With kind Regards. 

,Dotpe:- 	 Yours faithfully. 

AUakh Mu j 	ctKeici. 

Alakh Muzari tel Saxena. 

ex USK DY COS office 
4 	 N. Railway, Alambagh, 

Luck now, 

ildMnce_ Copy 4r- Aizo-cleci -4-6 The Gene/Lai rfiati 	Ncy/A-cio  
6coock pouse  New  Dew 	aevtes1--(hca— my c4rsr?s-e_ 
1‘4.47)citv 6e- Cons-rcie2_,2/ ?AI view 	fri49-rF4in-fic:c4  co s44-pleim- -d f  

ri 14)_c 	oblie4=z1riii-- 	ci Ti-ecessaly 	u  tsselq 14.9thr 	ct;c, 
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Q-ed f4 a C /tat C̀I 	6211  •-e-Ce2-40 eld c k, 

yoott-5--f‘t4 fikfk- 
plia_4/12/ tergAAQPC- 



IN THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL, 

ALLAHABAD 

Circuit Bench at Lucknow. 

Execution Application No. 	of 1994. 

APPLICATION UNDER SECTION-27_LADMINISTRATIVE 

TRIBUNAL ACT, 1985. 

In re: 

T.A.No.703 of 1987. 

Decided on 18.9.1991. 

,111Murari Lal Saxena. 	Petitioner. 

Versus 

The Union of India and others. ...Opposite-Parties. 

AFFIDAVIT. 

AitclaN 
I, AAmsh Murari Lal Saxena, aged about 

70 years, son of Shri Sunder Lal Saxena, resident 

of 15,Din Dayal Road, Asharfabag, Lucknow,solemnly 

state on oath as under:- 

That the deponent is the petitioner 

in the above-noted case, and is acquainted with the 

facts of the case. 

A-- 
That the contents of paras?./ L0 (II, I 1—

of the application are true to nv own knowledge,con- 

(COntd.21,-91,99,) 



the 

this affidavit 

U. 111, 

-2- 

tents of paras427 4tYet are believed by me to be 

true on the basis of records, while the contents of 

paras 13 are believed by me to be true on the 

basis of legal advice. 

3. That annexures No.1 to 7 annexed 

with the application are photostat copies of their 

originals which are believed by me to be true 

copies. 

Lucknow,date_c_LL—
Decernber1,1994.' 

Ceik/12)P 
	DEPONENT. 

Verification. 

I, the deponent,above-named, do hereby 

verify that the contents ,of paras 1 to 3 of this 

affidavit are true to my own knowledge. No part of 

this affidavit is false and nothing material has 

been concealed.So help me God., 

Lucknow,dated: 

DecemberIT1r9-94.   EPONENT. 

identify 

deponent,above-named,who has signed 

before me. 

	Advocate 

Solemnly 	irmy before me,on.2::- .C:2-17:LI  
the depohent,who 

.‘ 	cry 0 . 

y the Advocate Shrt 	/ 

I have atisfieo myself by examining 

/the  deponent that he has understood the contents of 

this affidavit which have been read over and 

explained to him by me. 



 

e.e,v4e-c-t 

   

     

  

Sitting at Lucknow. 

  

..b72_,C4v,e_ No. 	 of 19c?k-i 

4,LalciA Itkitrzo'" 
	 . 1 PETITIONERS 

j APPLICANTS 

}- APPELLANTS 

VERSUS 

UAA),GAA- \cnokoA 
t RESPONDENTS 

(OPPONENTS 

I/We the undersigned in the above matter do hereby appoint 
Shri ANURAG SRI VASTAVA, Advocate and 	  
to act, appear and plead for me/us in the above matter and in all proceedings 

that may be taken in respect of any application connected with the same 
or any application for Review, to file and obtain return of documents to 
accept the process of the court and to deposit and receive money on my/our 
behalf in the said matter and in applications for Review and to compromise, 
settle and/or withdraw or to agree to the withdrawal of the said matter or 
any proceedings arising therein to represent me/us and to take all necessory 
steps on my/our bebalf in the above matter, to ask another Advocate to hold 

this brief on my/our behalf if required and to do all things incidental to such 
acting for me/us. I/We agree to ratify all acts done by the aforesaid Advocates 
in pursuance of this authority. 

Dated this the day of  l'6-QAAAj79-C'  19 ° L() 

Accepted 

Advocate for the 

Date: 

Address : 

Office-cum-Residence : 

C-1110, Sector-A, 
Mahanagar, Lucknow-226006 
Phone: (0522) 73511 

Chamber: 

7, Lawyers' Chamber, 

High Court, Lucknow. 

ao.,6e06i 
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before the Central Administrative TribunalrlftiVtlench, 

Lucknow. 

Misc.Petition No.0750 of 1995. 

In Re :— 

'V.A. No.703 of 1987. 

) 

Alakh Murari Lal Saxena. 	•••• 	*••• 
	Applicant. 

Versus, 

Union of India and others. 	.4141o, 	• •• • 	Respondents. 

• 

aill'pATIoN FOR AW1ENDmENT IN  
1vi6CELLaA4k6 PETITION NO. 2533 

The applicant submits as under :— 

That in the Miscellaneous Petition No.2553 of 1994, 

in the prayer clause, the claim for interest on 

arrears of pension has been inadvertently left out. 

That the applicant became entitled for pension on 

attaining the age of Superannuation in the year 1981 

which has not been paid to him till date as such the 

Respondents are liable to pay interest on the arrears 
of pension which is payable to the applicant. 

That the following line is proposed to be added 

in the prayer clause after the words 'Release to the 

Petitioner' in the fifth line :— 



• 

„entralvAdministrative TrIbtiant 

LUCt01, , W Bench 

Date .1 FilIng 
Ditto of Receipt by Post 

	
ficx, 

-2 
	

pr, Registrar ( 

alongwith interest J 18A; per annum'. 

PRAY R 

Wherefore, it is respectfully prayed that the 

amendment proposed in paragraph-3 above may be allowed to be 

incorporated in Miscellaneous Petition No.2553 of 1994. 

Lucknow; dated; 	 geoid nitia_aus  t. Whex.D.Q. 
December 	, 1995. 	 Applicant. 



73'7 Ti 7 ff--T7'T. 
_671LrG.;.r of Stores 

krin 	Lixialwr 

• 

-r- 	LOc2L 

1Wc't 

senora' Administrative Taw! 

Date  .4 Filing 
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Date of Receipt by Post . 

kA-1  

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

LUCKNOW BENCH LUCKNOW 

C.M.P. NO.  

Inre; 

EXECUTION APPLICATION NO.25 OF 94. 

( T.A.NO. 703 OF 1987). 

A.M.L.Saxena 	 APPLICANT. 

Vs. 

Union of India and others 	 RESPONDENTS. 

• 

APPLICATION  FOR CONDONATION  OF DELAY 

It is most respectfully submitted on behalf 

of respondents:- 

That some delay has been occurred in filing 

counter reply on behalf of the respondents due 

to want of necessary records and instructions. 

That now the counter reply is ready and is 

keing filed herewith.x 

That the ddlay in filing counter reply is 

bonafide,xmli inadvertently and without 

intention and as such the same is liable to be 

condoned. 

4. 	That it is expdaent in the interest of justice 

that this Honible Tribunal may kindly be 



Central Administrative Vilma, 

Lueknow Bench 
Date of Filing 

Date of Receipt by Post 

ay. Registrps ( p 

( 2 ) 

pleased to condone the delay in filing counter 

reply on behalf of the respondents. 

WHEREFORE, it is most respectfully prayed that 

this Hon t ble Tribunal may kindly be pleased 

to condone the delay in filing counter reply on 

behalf of the respondents. 

LUCKNOW: DATED: 
	 (N IL SR1VASIAVA) 

Dy. 	of Stores 
	6I2- /1996. 	 ADVOCATE. 

N. Rly. Alarn .vf• 	',now 
	 COUNSEL FOR THE: RESPONDENTS. 



central Administrative Tribunal 
Lucknow Bench 
Date isf Filing 
Date of Receipt by Post . 

IN THE; CENTRAL ADMINISTRATIVE TRIBUNAL, 

LUCKNOW BENCH LUCKNOW 

C.M.P.NO. (553g  /96. 

Inre; 
EXECUTION APPLICATION NO. 25 3 OF 94 

(T.A.NO. 703 OF 1987). 

A.M.L.Saxena--- 	 APPLICANT. 

Vs. 

Union of India & others-- 	RESPONDENTS. 

APPLICATION FOR TAKING ON RECORD THE 

COUNTER REPLY ON BEHALF OF RESPONDENTS. 

It is most respectfully submitted on behalf of 

respondents:- 

That for the facts and circumstances disclosed 

in the accompanying counter reply, it is most 

respectfully prayed that this Honible Tribunal may 

kindly be pleased to take on record the counter 

reply filed on behalf of respondents. 

LUCK NOW: DATED: 

6/i-/1996. 
-AU 

'CAOre8 

'37) 

H 7.11. 	 ,UCknow 

(ANIL SRIVASTAVA) 
ADVOCATE. 

COUNSEL FOR THE: RESPONDENTS. 

• 

• 
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rtate of Receipt by Post 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

LUCKNOW BENCH LUCKNOW 

C.M.P.NO. 	/95. 

Inre; 

EXECUTION APPLICATION NO. 25 3 OF 94. 

• 
	 (T.A.No. 703 OF 1987). 

A.M .L.Saxena 
	 APPLICANT. 

Vs. 

Union of India & others -- 	RESPONDENTS. 

APPLICATION FOR DISMISSAL 

It is most respectfully submitted on behalf of the 

respondents:- 

That for the facts and circumstances disclosed in 

the accompanying counter reply, it is most respectfully 

prayed that this Hon'ble Tribunal may kindly be pleased 

to 	dismiss the aforesaid case in favour of the 

respondents and against the applicant. 

LUCKNOW: DATED: 
6/2_ /199K. 	 (ANIL SRIVAUAVA) 

ADVOCATE. 

.7) 

	 T. fq 4 -57T 
	 COUNSEL FOR THE RESPONDENT S. 

of -Stores 

T. Rly. 

cAt__ 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

LUCKNOW BENCH LUCKNOW 

EXECUTION APPLICATION NO. 25 3 OF 9,. 

in re; 

T.A.Nu. 703 OF 1987. 

A.M.L.Saxena 	 APPLICANT. 

Vs. 

Union of India and others -- 	RESPONDENTS. 

COUNTER REPLY ON BEHALF OF ALL THE RESPONDEiTTS, 

I, V. V 7),A-41-1* 	, at present working 

as Deputy Controller of Stores, Northern Railway, 

AlaMbagh, Lucknow, do hereby solemnly affirm and state 

as under:- 

I. That the official above named is working under 

the respondent no.1 and has been impleaded as 

respondent in the above noted case and as such he 

is fully conversant with the facts of the case 

stated here-in-after. He has gone through) the 

averments made in the aforesaid l. A. No. 703 /1987 

and having understood the contents thereof h5--  is 

in a position to submit the following parawise reply 

to the same. 
r 

2. That the contents of paras I and 2 of 4-R 

execution application so far they are matter of record 



- eentral Administrative Monad 
Lecknqw Bench 
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DUB ot Receipt by Post . 

aretagistrai 

2 ) 

are admitted. 

3. That in reply to the contents of para 3 of the 

execution application it is submitted that in 

compliance of the judgement dated 18.9.91 passed by 

this Hon'ble Tribunal, the applicant was paid his 

due pay allowance for the period from 18.9.72 (the 

date of his removal) to 30.9.61 (the date of his 

superannuation under normal age limit) to which he was 

found entitled. Accordingly his settlement dues were 

also prepared on the basis of his last pay to which the 

applicant was found entitled to. It may be pointed out 

here that during his entire service period the applicant 

never opted for pension scheme. As per pension rules 

tc. 
one 	has opted for pension to have become entitled 

for pension. An employee 	-without exercising his 

option can not automatically be governed by the 

pension rules. The applicant was governed by SRPFRules 

and all his settlement dues were paid to 	himy 

According to the said rules. A-s a result of judgement 

dated 18.9.91 passed by this Hon'ble Court the applicant 

was treated to be on duty with effect from 18.9.72 to 

30.9.81 but applicant exercised his option for pension 

only on 24.7.92, which is not admissible to him. 

	

7; 	7 

- of Stores 

	

'To) 	 4. That in reply to the contents of para of the N. Rly. AlamL:zif,=;h, Lucknow 
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execution application it is submitted that in 

compla'nce of the judgement passed by this Honfble 

Tribunal, the applicant was paid all his pay and 

allowances treating him to be in service during the 

said period. However, he has not been given promotional 

benefit because next post being the selection post, 

without qualifying the said selection one can not be 

given regular promotion against the said post. The 

contents of letter dated 4.2.93 contained in annexure 

no.2 to the applicant are admitted. 

That in reply to the contents of para 5 of the 

execution application, it is submitted that the 

applicant has been paid his due retirement benefits 

including special contribution to provident fund 

(SRPF),As per SRPF Rules, which are admissible to non 

the 
pensionable staff because till/date of his retirement 

he never opted for pension. 

N.. 

That the contents of para 6 of the execution 

application are admitted as alleged. It is not true 

that applicant has exercised his option for Ming 

pension during his service period. He was treated 

as non pension optee as his settlement dues were paid 

to him including special contribution to provident 

fund as ar-e admissible to non pensionable staff. 
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The applicant has not mentioned any date for 

submission of option nor he could produce any 

acknowledgement for the same. 

That the contents of para 7 of the execution 

application are admitted. It is further submitted 

that the applicant has been paid all hispost 

retiral benefits as per rules applicable to non 

pension optee. 

That the Bp contents of para 8 of the execution 

application Yaxi are denied. It is submitted that 

applicant was treated as retired from service with 

effect from 30.9.9/. The payscales of Rs. 425-640 

and Rs.455-700 were merged in one scale of Rs.425-700 

with effect from 1.842 as a result of upgrading 

of Gial designation as DSK GRADE-III. 
6 

9. That in reply to the contents of para 9 of 

the execution application it is submitted that 

since the applicant did not opt for pension during 

his entire service period before and after his 

removal from service till the date of his tetirement 

under normal age limit hence he is not entitled,A 

for pension. His period for exercising the option 

for pension has already been over. However, on the 
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representation of the applicant the matter was 

referred to the competent authority. A photostat copy 

of letter dated 24.11.94, is being filed herewith as 

ANNE:t.URE NO.0-1 to this counter reply. 

10. 	That the contents of para 10 of the 

execution application are not admitted as alleged. 

From time to time various opportunities were provided 

to the employees for exercising their option for 

pension since 16.11.57 i.e. the date of introduction of 

pension scheme in the railways. The applicant was 4in 

service upto 18.9.72 but he did not exercise his 

option for pension from 16.11.57 to 18.9.72 even 

thereafter till date of his retirement (in compliance 

of the orders of this Hon'ble Tribunal) he did not 

exercise his option for pension . The applicant has 

also received his post retiral benefits including 

SC to PF as per SRpF Rules. Since the applicant has 

not opted for pension scheme during the eligibility 

period i.e. when the option was open, accordingly 

his settlement dues has been cleared as admissible 

to those who are not governed by pension scheme. 

V P03 
The settlement dues have been duly paid by the ap,e44-ean 

whdch have been duly received by the e applicant. 

Acceptance of the option forpension by the applicant 

at this stage is not within the competency of the 
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answering respondents. 

11. That in reply to the contents of para 11 of 

the execution application so far it is matter of record 

are admitted but rest of the contents of para are 

denied. The pension schme was introduced in the railways 

with effect from 16.11.57 and several opportunities were 

given to the employees to opt for the pension scheme 

upto 1972 i.e. uptill the applicant was in active service 

but applicant did npt opt upto for the pension scheme. 

Even till date of his normal retirement as per directions 

of this honsble Tribunal i.e. in the year 111 , the 

apgdicant did not exercise his option for pension. Now 

at this stage, the answering respondents are not competent 

to accept the option for pension from the applicant or to 

grant pension to him. 

12. That the contents of para 12 of the execution 

application are not admitted as alleged. The opportunity 

of changing over to pension schc by tka refunding the 

provident funa contribution could have been admissible 

only during the period when the option for pension 

was open. Since the period has already expired hence 

now at this stage any request by the applicant for changing 
)‘; 

Dy Cc'  cf Stores over to pension scheme is not within the competency of 
r  • ,11., 

%L Rly. AIma, Lu...kccthe answering respondents hence his such request can not 

4k4.) 

• 

• 
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be eac4Odad-to. 

13. 	That the contents of pare 13 of the 

execution application are categorically denied. 

• 
A perusal of judgement would itself ma clarify the 

entire controversy in dispute. In compliance of the 

judgement passed by this Honsble Tribunal, the 

applicant was entitled for post retirel benefits as 

per rules. Since during his service period upto the 

date of his retirement under normal age limit the 

applicant did not opted for pension.Even just after 

the pronouncement of the said judgement, the applicant 

did not opt for pension, accordingly, as per rules, 

The applicant was found entitled to post retirement 

• 

	

benefit as per SRPF Rules and the same was paid to 

him. 

14. 	That it may also be submitted that since 

the answering respondents are not competent to accept 

the option for pension of the applicant at this 

stage, hence, the matter regarding acceptance of 

option of the applicant fof pension has been referred 

tm by the General Manager, Northern Railway, Baroda 

House, to the Railway Board seeking permission 

for allowing the applicant an opportunity for 

exercising option for pension. In this connection 
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it is asked from the applicant whether he is prepared 

tb refund the amount of special contribution to provident 

fund i.e. SC to p.F. alongwith interest. The said letter 

was sent to the applicant through the special messenger 

a copy of said letter is being filed herewith as 

Annexure No.  C-i)_  to this counter reply. The applicant 

refused to receive said letter. A copy of said letter 

from 
alongwith the endorsement of the staff member/whom the 

applicant refused to take this letter, is being filed 

herewith as Annexure  No. C-3  to this counter reply. 

Accordingly the applicant was sent a registered letter 

no. 2/5/823 dated 30.8.95. Neither the said registered 

letter was returned to the answering respondents as 

unserved nor any reply on behalf of the applicant was 

received in persuant to the said letter. 

15. 	That in view of the above mentioned facts 

and circumstances the applicant is not entitled to 

any relief from this Hon'ble Tribunal. 

LUCKNOW: 

DATED: Gil( /1996. 

VERIFICATION 

-77 7,--Tz1-71.T.  
otores 

14. Riy. Alamb,agh, Lucknow 

I, the above named official do hereby 

verify that the contents of paragraph 1 of this 
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counter reply and those of paras 2 to 15 are 

based on legal advice and records. 

No part of it is false and nothing • 	
material has been concealed. So help me God. 

LUCKNOW: DATED: 

6// /199. 
7P7 ",1,77T7 5TqhT77 
:_';c -A-Itrolitr of 

317,31:flvT71, 
A1ambL2,11, Lw 
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PORTHERN RAILWAY 
	

OFFICE OF THE 
PT.COS/AMV/LKO  

MOYI LAL 
DY.00S/AMV/LKO 

D.O.No. E/S/t23 
Rt. ',22.ki .4194 

My dear Seed, 

Sub: Grant ef Pensionary benefits to Shri Ala kh Murari 
Lal Samenallietd.DSI/Alambagh,Lucknow. 

Refs Your D.O.letter No.1453/C/a9733/8teres/L/AB/SSB 
dt.  

Your attention is invited to the application of Shri Alath 
Murari Lal auras* dt. 21;4:94 addressed to Railway Minister, 
Ministry of Railways, New Delhi which was forwarded by 
Shri Met' Lal Vora to Shri C.K.Jeffar Sharif,Minister for 
Railways. 

/n this connection it is to state that Shri Alakb Murari 
Lal Serena was appiinted in Rly.Service under DQCS/N.Ply/AMV 
on 15.2:14.5. He was removed from service from 18:942.Central 
Administrative Tribunal,Allababad quashed the orders of 
removal from service and the period from the date of relivel 
to the date of superannuation i.e. from 18:942 to 30:9081 AN 
was treated to be in service vide his Judgement dt.18.9.11; 
Accerdi ' be s paid salary and allowances i.e. 9§,622.75 

n gt va 
for the 	sod in question and leave enoashment for 1RO days 
unutilised LAP amounting to k.6,426.00. 

Be 

 

was geverned by SRPY rules and as such was paid SC to 
PP 1165,354.95 on 22.1,74..Re submitted applieatimn ter pensionary 
benefits alengwith family pension under F.P.rules 1964 vide his 
applicatian dt,..t*,742 which was net granted by this office 
as he has netra—b4-di_gyar pension rules_although  several  
enpertunitieevere given during his service period from time to 
time by the Railway Beard. 

Nov his request for grant of pension including far4ly 
pension can only be accepted by the RlyBoard as he has not 
opted Per pensien till the date of his removal i.e. 1E4.72. 
He has been treated in service as a result of CAT Judgement dt. 
U.5.91 opt* 30.9.81AR and applied for grant of pension on 
24.702. 

In case it is decided to grant him pensionary benefits 
In viev of his application dt.21.4.94 to Rly.Minister,Kindly 
convoy necessary sanction of empetent authority se that his 
paymmt may be nude pecerdin7ly. 

rliri S.T.Seed 	_ 
A.P.0.(Complaints) 
N.Plyaareda House, 

	

,,- 	 Lo.d.rj  

	

, L's'N 	 (Moti tal) 

L.-- \A„ X \\ 	 *so* 
Q.- 

• 

With lest vl.shes, 
Yours sincerely, 
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.1 7.7.S.Rana, 
Chief Persorrel Officer, 
Eforthert Rail 
L2E_P21.11. 
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VIVI !MFR.  GOVERN 

kTi ITrq MINIST 

Or* RA 

Y.T117. 	T7.(7)I 	 Ra Rba 	irsibelb1.11 41, .Ralter.  

D.'7.N0.7,(R'T)I11/94/5-1 e (m- 	• 

- 	- Shri Rana, 

St117-:- Grant cf pensianF-- ry benefits to Shri 
Alakh nurnri Lc l Saxena, Retd. D:7 / klambarh, Lucknow, 

Ref:- Your RsilwaS-'s Jetts- 	145E/C/7.937 
store/U:C/RE/CS3 dt. 8-5-97. 

Yol.:r Railway's letter under reference does not clarify 
as to i:hether simultaneosly with his reouest for pension 
option, Shri Jlakh !Alrari lal Caxona has also came forward 
to refund his settlement dues under the 	scheme with irterest thereon or 1,- th a reouest of am.o-nt beir„7.  adjustsd arainst gratc,it7 due under the p-nsior scheme: 

Since the. rapers •.in this case are require' to be 
sublitted to YR in7ediate1y, it is rerluestedth t reouired 
clarification may kindly be furnished wit -  ut further de1a7. 

With rer-:rds, 

Yours sincerely, 
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T3efore The Central Administrative Tribunal, 

Lucknow Bench, Lucknow. 

111••••110 

M.P. No. 	2553 	of 1994. 

in 

T.A. ho. 703 	of 1967. 

A.M.L.Saxena. &oolicaflt. 

Versus 

Union of India and others 	 Opp•Parties. 

Rejoinder t o the Counter Reply,. 

I, Alakh Murari Lal Saxena, aged. about 72 years, 

son of Shri Sunder Lal Saxena, resident of 15 Deendaysl 

Road, Asarfabad, Lucknow, the applicant do hereby 

solemnly affirm and state as under:- 

That the applicant is petitioner in the T.A. case 

and the above noted E.P and as such he is well 

acquainted with the facts of the case. He has read 

the copy of Counter Reply to which this Rejoinder is 

being filed. 

That the contents of paras 1 and 2 of the counter 

Vbv<7.0 
iG-1Yr49 reply need no comment. 

Contd...2. 



3. 	That the contents of para 3 of the counter reply 

are denied as stated, and the contents of para. 3 of 

Miscaetition arc reiterated. It is submitted that the 

petitioner has apted for pensionary benefit and as such 

the opposite parties are duty bound to consider his 

option and grant him pension accordingly. 

That the contents of paragraphs 4 and 5 of the 

counter reply are denied.s stated, and contents of 

paragraphs 4 and 5 of misc .petition are reiterated. It 

is submitted that immediately after the pronouncement 

of the judgment, the applicant sent several reminers 

but the opposite parties are delaying grant of pension 

on one pretext or the other. 

That the contents of paragraph 6 of the counter 

reply are denied. It is submitted that by means of 

annexurc no.4 to the misc. petition the opposite parties 

had required that a fresh option be given which would 

be forwarded to the Railway Board, but inspite of the 

option the opposite parties did not do anything in 

matter and have not forwarded the option of the apPli- 

cant 	for pension to the 7ailway Tbard. 

That the contents of paragraph 74  of the counter 

reply denied as stated. The applicant submits that 

he has opted for pcnsionary benefits and is entitled 

for the same. 

r  I. 
	That the contents of para 8 of the counter reply 

are denied as stated, and those of para 8 of the 1.1isc. 

l'etition are reiterated. 

Canto., ..3. 
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It the contents of paragraph 9 of the counter 

reply are denied, 	and those of para 9 of: misc. 

petJtion are reiterated. It is submitted that during 

the pendency of the case the applicant had given 

his option for pensionary benefit and the same was kept 

on his personal file by ne then record clerk Ihri 

Tai arain, but it appears that the same as not trace-

able and accordingly after the pronouncement of 

judgment in aplicant's favour )  he again submitted an 

option for pensionary benefits, Out till date no 

decision has been taken in this regard. 

9. 	That the contents of paragraph 10 of the counter 

reply are denied as stated and contents of para 10 of 

the misc, petition are reiterated. 	It is submitted 

that the fact that the services of tiaC petitioner were 

pensionable subject to his opting for pension is 

undisputed. 	In'the special circumstances of the Ca70 

that the petitioner had been removed from service in 

the year 1972 and the final judgment came in 1991 1  the 

petitioner would. be  .entitled for pensionary benefit 

even if he opts for pension after the judgment. 

10. 	nat the contents 01 liarac-,2apihs 11 and 12 of 

the counter reply are denied, and these of para 11 and 

12 of the Misc. ietition are reiterated. It is sub-

mitted that it is strange that on the one hand the res-

pondents are stating that now pension cannot be 

granted to the applicant on the other hand they 

are again and again asking for option for pensionary 

benefit, which would be evident from letter dated 

30.8.1995 already on record as Annexure no.0-3. 

04 
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That the contents of paragraph 13 of the counter 

reply are categorically denied, and those of para 13 

of Misc. Petition are reiterated. It is submitted 

that the applicant has submitted his option for 

Pension several times, but no decision has been taken 

on the same by the . opposite parties. 

That the .contents of pararaph 14 of the counter 

reply are denied. It is submitted that the 

received letter daLed 30.8.1295 and sent a reply to 

the Same on 16 .12.1295 under rcgist crd post riving  

his consent to deduct the amount of S2PI from the 

pensionary dues and release the bain.nce amount of 

alonEwith interest. 	The letter dated 16.1 2.1.9. 

is already or reco d filed -lonTrith supplementary dated 

18th Jan 1226 • 

1 3. 	That the contents of uaragra,ph 15 of the counter 

reply are denied. It is sublitted that the :.-4:licant 

is entitled for tl reliefs claimed in the Misc. 

Petition. 

Verification 

the above named applicant do hereby verify that 

the contents of paras ) X;3, 	1 1\ 	uias rejoinder 

are true to my own knowledge, and -caras 
) 	' 

true on the Im.sis of records, and pars 	 ?re 

true on the basis If legal advice, that no part of it 

is i'771se or concealed. 

Lucknow,Dated: 	
A.pplie,anlus 
	eivt,c 
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