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" Dated: October 12, 1988,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH AT LUCKHOW

Dated the 7th day of Octobsr, 1 9 8 8

N

Present

)

THE  HON'BLE MR. JUSTICE K.S.PUTTASWAMY  VICE CHAIRI AN
' THE HON'BLE MR. AJAY JOHRI .. MEMBER (A)

0.A. NO. 567 OF 1987(L)

S.K.LALL | . ~ Applicant
evS.- L o
UNION OF INDIA oo | Respondent.

Apniication coming on for hearim to-day,

Hon'ble Vice Chairman made the following:

CRBER

This is an application mads by the appli~-

cant under Section 19 of the Administrative Tribunals

" Act, 1985 (Act).

2, Shri S.,K.Lall, the applicant before us,

‘who commenced his carser on 15-12-1948 in the

Incom§~Tax Department -as an Income Tax Officer,

secured all promotions legitimately dué»te him

“and has retired from serwiéa on 31-7-1979 as

Commissioner of Income Tax.

3. Unhen



e

.{.P’\‘r\/,

Rs.100/~ p.m. as DAR. Since this fixation was disadvanta-

s

-2 -

\ 3. When the spplicant retired from service,

he was drawing a substaﬁﬁive pay of Rs.2,750/- in

the then time scale of Rs.z,sob - 2,750/~ in addi-
tion to other emoluments adnissible under the Rules
and Orders regulating them. On his retirement from
service, his basic pension had been fixed at-Rs.1,21U/—
per month, with which he has no grievance. Hisbgrie-(

vance is confined only to the fixation of Graded Dear-

" ness Relief (Pension Relief) (DAR) sanctioned to the

pensioners by Government in its Cffice Memor andim
No.19(4)-EV/79, dated 25-5-1979(Annexure-B). In

terms of this Memorandum, the applicant was sanctioned

geous, the applicant and several others similarly affec- '
‘ ’ -4

-

ted moved the Gouernmeat'to modify the same and malta

it applicable even to those that had‘fetired in betueen
30-4-1979 and_ 30-1-1982 and thas extend him a higher

DAR of ! Rs«200/- p.m. On their representations, Govarn~
ment by its Order N0.38/9/86-P & PU, dated é-a-1986
(Annexure-a) accepted the same, houever ulth a rider

that financial bensfits shall be extended from 1-4-1986,

" . which has been further modified to be effective from

1-1-1986,

‘4. The applicant's grievance is limited to the
rider attached in this order, namely, that the financial
benefits of the enhanced Pension Relief of Re.200/-per
month, as against Rs,100/~-, he uwas earlier allowed, should

be paid only from 1-4-1986, later modified as from 1-1-1986.

.In,
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In other words, the applicant claims that on the
very terms of the orders made by Government on

25-5-1979 and 8-8-1986, which should be read as

.raally one order, the enhanced Psnsion Relief of

Re.200/- p.m. should bs mads available to him from
1-8-1979 to 31-12-1985, The repeated repiasenta?‘
tions madd'in that bshalf by the applicant bsfore
Governmenf, was rejected by Government on 21-5-1987

(Annexure~G). Hence, this application.

5, In their feply, the respondents have
assarted that Financiai benefits are conyenticnally
extended prospectively and not retrospectively and
on th;tvprihciple, the rider attachpd was legal and
valid, o

6. Shri S.K;Lall, appliﬁant in person, cohtends
that the rider attached by Government in its Order
dated 8-8-1986 :eally daafeating‘the weyy p;incipla T~
accepted by it,is atbitraiy, iréational and is

violative of Articles 14 and 16 of the Constitution.

- In supoort of his contention, Shri Lall strongly

relies on the ruling'of_tha Supreme Court, in 0;5.

MAKARA & ORS. -ys.- UNION OF INDIA'[f§83(1) S.L,3.,

1317. o - |

| 7. Shri V.K.Chaudhari, learned Counsel for

the rsspondgnts, refuting the écntention of Shri Lally‘  ¥\

sought to support the order of Government. In support

~of his contention, Shri Chaudhari strongly relies on

the ruling of the Supreme Court, in ALL INDIA PENSIONERS

ASSOCIATION vs. UNION OF INDIA/T1986(3) 5L3,4667.

. ~ 8.In



8. In its order dated 25~5-1979, Government
evolved and laid down guidelines for treatment of
a portion of the Dearness-hllowanbe as pay, for
pﬁrposes of retirement benefits.  Clause~-4 of this
order, which is releuént-?or 6ur,purpose, reads
thus: \

"4, Persons who retired on or after 306th
September, 1987 but not later than the
30th April, 1979 will have an option to
choose either of the two alternatives
below:

a) to have their pension and DCR Gratuity
calculated on their pay excluding the
slement of Dearness Pay as indicated
in para 2 above in accordance with the
rules in force on 30-8-1977, and get
graded relief on pension to the full
extent admissible from time to time;

OR

b) to have their pension and DCR Gratuity
recalculated after taking into account
the element of dearmess pay. In such
cases, the first four instalments of
graded relief sanctioned upto the average
index level 272 will not be admissible;
thede pensioners will be entitled only.
to the instalments of graded relief
sancticed beyond the avarage: index
level 272.

The option will have to be exercised
by 31-12-79. The option once exercised
will be final., In cases where the
retired Government servant has died
befors exercising an cption the Head
of Office will, on an application made
to him, calculate the pension and death-
cum-retirement gratuity on the sxisting
basis as well as on the basis of merged
portion of dearmess allowance, and allow
the more advantageous of the two to the
persons entitled to recsive the balance
under CCS(Pension) Rules,1972. Those
fail to exercise the ootion or make an .
- application(in the case of death of a
pensioner) within the stipulated period
will be governed by para 4(b) above."

As this clause did not give relief to the applicaniz h
' ' J . ey 5
and others, who had retired from 30-4-1979 to 30-1-1982,

'they represented
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> @
represented to Government to extend the benefits

of’ that order for those who had retired during

the said period also. On an examination of those

iepresenhatians,'Gowernment in its order,dated

3-8-1986 very rightly accepted the same. Paras 2

and 3 of this order which are relswant, read thus:

- 12, The Govt.have been receiwing repre-
sentations from Officers who retired
after 30-4-1979 and who have not been
permitted to exercise option as men-
tioned in foregoing paragraph stating
that they have baen placed at a dis=~
advantage compared to the officers who
" retired on or after 30-9-1377 but not
later than 30-4-1979 in as much as they
" were neither allowed to exarcise option
nor granted the graded relief upto
average indéx level 272, According to
them the officers im receipt of pay
Rs.2158/~ and above were either enti-
tled to reduced rates of dearness allou=
ance, by way of adjustment, or no dear~
- ness allowanoe at all with reference to
index lewel 272, but they were alilowed
only graded relief(Dearness reiief)
sanctioned beyond the awerage- index
level 272, The Government has recon-
sidered the matter and keeping in wiew
the hardship caused to such offigers,
the President is pleased to decide that
Government Servants drawing pay of
Rs«2,518 or above who retired after
© 30-4-1979 but not later than 30-1-1982,
may be allowed an option on the lines of
paragraph 4 of the Ministry of Finance
0.M. N0.,19(4)~E/79 dated 25-5-1979. The
option may also be exercised by those
Government servants drawing pay of
Rs.2,158 or above who retired bestween
31-1-1982 and 30-5-~1985 and who had
opted for paragraph 4(33 of the Ministry
of Finance 0,M,No.F,1(3)E/82 dated 8-4-1382.
The option will have to be exercised within
a period of six months from the date of issuse
of these orders. The option once exsrcised
~shall be final., These persons who fail to
axercise an option withinm the stipulated
period will continue to receive pension
- ' and




and graded relief P)accoraamca with
the exxstlng oruers

© =, Where the option is in Paveur
of para 4(a) of the 0., cated 25-5-1979,
the pension DCRG and gradea relief will
be rewisad. The revxsxen will be from
1-4-1986.%
On the orlnczple accepted here, the applicant has Ao
gm.ewanca and his griavmce is l:.ma.tted to the last
sentence occurring in para-3 to the effect, "The

revision will be from 1-4-1986% later modified from

1-1-1986."

9, The tuo orders made by Government, which should

'be read as one order, really accept the claim of the

applicant and others simllarly situated penaianeré,'

- makes this position crystal clear. But, Government

having r;ghtly accepted their claim, had somewhat
niggardly denied the same by addlng a ridef that the.
benefit 0? revxsion will be effactlue only from '
1-4-1986, uhfﬁﬁ gier modlfied as from 1-1-1986.

We need hardly say that there is no logic or reason

for the same. In a way, the rider sets at naught

'mhat is rightly accepted by Government anﬁ is sel?— -

‘contradictory.

18, In its later order, Govexnment was remadylng
the injustice occasxoned to those who had retired from
30-4-1979 to 36-1 1982. When SO doxng, it cannot deny

the flnancial benefits floulng from the same, which is

only logical and is consequenml. Ev@n gtnwwe’ c

b
enefit glven was 3 draa

in the



S

;%{“

been extended to all without any rider. The
rider imposed bywﬁovennment is ir:atianal, arbi~

tréry and is even unjust,

11, In Makaré's case,vthe'suprame Court

dealing with the scheme of extending Liberalised

‘Pension Rules, which came into force from 1-4-1979

only to those who had retired on and from that date

had exhaustively examiaed.the legal position and

had fuled that picking a date for extenéion of reliefs

to pensioners was violative of Articles 14 and 16 of
the Constitution., e are of the viam»that on the

very principles enunciated in Nakara's case, the

rider added by'Goverhmeat is violative of Article 14

of the Constitution and is liable to be struck down

and appropriate directions issued to Government.

12. In All India ?énsioners Associations'
case, the Supreme Court did not depart from the

orinciples enunciated in Makara's case and ruled

" that it did not apply to gases of "one time payment®

like death-cum-retirement gratuity. But, that is
not the position in the present case. 0n the other
hand, the claim of the gpplicant is for a component

of monthly pension that accruss and becomes payable

‘every month and is not a "one time payment". Hence,

the ratio in The All India Pensioners Associations’

case does not bear on the point .

13. In his application, Shri Lall had ciaimed
interest on the delayed payments. Byt at the hearing,

Sri
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Spi Lall did not rightly press the sane. We,

' thépéfnre, reject the claim of thg applicant

for payment cf interest.

14. On the foregoing discussions, we hold
that the last—sentence occurring in para-3 of
the order dated'8~8-1986,Ahamely;'"The revision

will be from 1-4-1986" is liable to be struck

doun and appropriate direction issued to Gowern-

ment in that behalf. ‘On this conclusion, we can

only direct Geovernment to extend the benefit of
our order o the applicant only and not others

who are not before us. But; we do Hope'and trust

‘that Government itself will extend this benefit

to all others who are similarly situafea, avoiding

all wnnecessary litigations before Courts and

Tribunals..

15. In the light of our above aiscussion,

we make the following orders and directiors :

(i) We strike doun the last sentence of
~para-3 of the Order dated 8-8-1986
of Government (Annexure-0), which
reads thus:
"The revision will be from

1-4-1986" later modified
to 1-1-1986, :

(ii)We direct the respondents to make
available the difference of arrears
of Pénsimnkﬁélief at the Rs.100 per
month, to the applicant, from 1-8-1979 .
to 31-12-1985 with all such expeditien

as



as ishpossibla in the circumstances
of the case and in any event, on or
before 31-12-1988 and regulate the
payments thersafter on that basis.

16, Application is allowed. But, in the
circumstances of the case, we direct the parties

to bear their oun costs.

17. Let this order be communicated to all

the parties uithin ten days from to-day.

¢

YJAY JOHRI  (K.5.PUTTASWAMY) ﬁ\ypﬁl‘? |

(
MEMBER(A). ' VICE CHAIRMARN.

kms :
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> be effective fpom the operative stage of the
lacunadontaining circular of 25-5-79 vide (B)
Y | abovie; ‘this representation was in my represen-
- tative capaciyy as Vice-Presideht of the All
India Organisatiom of Pensioners(East Zone),
at. Lucknow, amd it also mentioned my personal
case,
L | (F)- Appendix F : (27)
| Applicant's reminder dated 14~3-1987, to above
mentiomed Shri Rasgotra, concentrating on my
pérsonal case.
(@)~ Appendix G :
o (28)
Letter No. 38/35/87-P&PW dated 27-5-1987,from
- Shri A.X.Patnaik, Deputy Secretary to the Bovern
2§f~ | -ment of India,Department o@—Pension:and Pen-
sioners' Welfare, Wew Delhi, to the applicant:

;??’ rejecting the representatiom at (F) above.
(H)-Appendix H . - (29)
Applicant's Recorded Delivery ietter to the

abowe noted Shri A.K.Patnaik, withdrawing
the review petimmtion: sent. by the applicant a
fortnight earlier to the Hon'ble WMinister of
Staté, D%artment:ofvPension:and Pensioners
Welfare, New Delhi, requesting him to review
- the decision. conveyed with letter dated

27-5-87.vide (@) above. {:é\/—~’)”:7—2j"£—7

- 7" > g - \ L
For use in Tribunal's Signature of the applicaht(éﬁaLﬁd./
Office: o .
Q%E%S%§a%§8ﬁi§ﬁ'by Post. Signature for Registrar
b " 0 .
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K
IN{ THE CENTRAL ADMINISTRATIVE TRIBUNAL 4
ALLAHABAD BENCH

BETWEEN!
SeK.LALL,I.R.S.(Retd), formerly Commissioner of Income-
tax, Lucknow, APPLICANT
AND

The Uniom of India,through the Additional Secretary
ﬁb the Government of India,Ministrj of Personnel,
Public Grievances and Pension, Department of Pemsiom
and Pensioners' Welfare, New Delhi, RESPONDENT
KK KRR
. DETATLS OF APPLICATION:
1. Particulars of the appiiéant4gi
(1) Name of”fhé applicaniﬁ S.K,LALL
' (ii)Naﬁe of Father- Late Shri S,LALL
(iii) Age of the applicant- 65 years-born.
1-8-1921.,
(iv) Designation: and particulars -of office
(name and station)ainhwhich emplbyed,
or was last: employed before ceasing to |
be im service;

COMMISSIONER OF INCOME-TAX,LUCKNOW.

(was an officer in. the Indian: Revenue
Service (Income-tax),retiring therefrom
on reaching age of superannuation: on.
31-7-19793 .
(w) Office Address- Nil
.(vi)Address for service of notices:
- Shri S.K.LALL, I.R.S.(Retd)
B- 1180, INDIRA NAGAR,
LUCKNOW, 226016.
2. Particulars of the respo?dent:
(1) to (iv)- ADDITTONAL SECRETARY TO THE
& GOVERNMENT OF INDIA,
(iw) to (Wi)-Miniétry of Personnel,Public Grie-

vances and Pensiom,Department of

Pension. and Pensioners' Welfare,

5 s etan: Qadan. Ashoka Road, New Delhi, 110001,
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(2)

3 Particulars of the order against which application is made:

(1) to (iii)-

Letter No. 38/35/87-P&PW, dated 27-5-87 to the applicant
from Shri A.K.Patnaik, Deputy Secretary to the Goverhment:bf
India,New Delhi,in. the Department of Pension. and Pensioners'
Welfgne, conveying rejection: of my representation. dated 14-3-87,
whiéhxwas in the context of earlier representation: dated 20-10-86,
The representation: dated 20-10-86 was in: my répresentative capa=
city as VicefPresidenx of the All India Organisation: of Pension-

ers (east Zone),Lucknow, and also mentioned my personal case,

whereas the follow up representation dated 14-3-87 concentrated
on my personal case which is the subjest of this Applicafion.
(iv) Subject in brief :

Détailed particulars are given. against item 6 below as "Facts

of the case' in. Annexure to the Application and to this Annexure,

- are attached attested copies of relevant key documents and these

papers may please be referred to. Briefly put,- the Goverhment 
of Tndia in the Ministry of Finance,Department of Expenditure,
New Delhi, as then. dealing with the subject of pension, had,while
issuing a basic order on the subject of merger of salary dearness

and drawing graded dearness relief on pension
allowance for purposes of calculating pension,/as per Noe19(40-

(para 4 thereof)

EV/78 dated 25-5-79 and connected order No.13(14)-EV/79 dated

~ (for incidental mention only) rates
51-5—79ﬁperta1n1ng to graded dearness relief/on‘pensions,commit~

ted a griewous error in.as-muth.as.officia%gdrawing pay of Rs
2158 and above and retiring after 20-4=79 were‘neither allowed
the benefit of merger of the dearness alloWénce drawn: on. salsry,
for purposes of calculating pension, (circular of 25-5-79),nor
were they allowed graded dearmess relief on pensionﬁnxreﬁire—
ment , upoto index level 272 FERXEAXXEXERXBRXBXRIX; they were
thus méde to fall betweefn two stoolgand deprived both ways,

vis a vis their confrers who retired upfo'30-4-79 and were allo-
wed the option. of electing for one or the other benefit from the

fwo mentioned above,merger or reliegéven.for'272'points.Repre-
sentations from the thus wrongéd officials (including me )against

the above noted inadvertent discrepancy, causing grave injustice ,

. . : . 0 A v . but
came up but were mainitially rejected by the Finance Ministry,
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the Ministry of.Personnel,Public.Giievances énd Pension,inthe
Department of Pension: and Pensiomers' welfare,who took over the
subject of pensions fnbm”the Finance Ministry, relemted and
issued their rectificatory orders No.38/9/86-P&PW, dated 8-8-86
remedying the above noted discrepancy in. the circular of 25—5—79,

but regrettably, only ffom 1-4-86 (later changed to 1-1-86,in:

'another'conte;t;of general revision of pemsions with effect from

that date in consequence of the IV Pay Commission Report and the
Depantmenﬁ;of‘Pension.anleensionens" Welfare orders thereon ,
dated 16-4-87 read with their clarificatiol dated 1=5=87) « XxBRX

I represented against the aforementioned only parthy rectificatory

orders of §-8-86, with my letter dated 20-10-86 tof. Shri L.K.

Rasgotra, Additional Secretary handling the subject in the Dept
of Pension;and Pensioners' Welfare, amd followed it up with a
reminder dated 14-3-87 to him ; T pleaded that when: the cirular
dated 8-8-86 admitted that a mistake had inadvertently crept in;A
the basic circular of 25-5-79 and it had caused unintended hard-
ship to the particular omitted category of retirees, the remedy |
and réctificaﬁion;as a result of long years of representation

by the'faulﬁless sufferers shoiild have been mot from an ad-hoc
arbitrary date ( 1-4-86,later 1-1=87), but. from the sfage the
mistake became operative as per circular of 25-5-79 (im my case
it hit me from the date I started drawing pension51—8—79);Iicon—
tended accordingly that I should not beddprived of warranted ab-
initio rectification,losing by this unjust curtailment of remedy,
my due arrears to the tune of Rs 7,7¢0 (seven. thollsand and seven:

hundred), for the perdmod of seventy seven: months (1-8-79 to 31-

12-85), at. Rs 100 per month - the amount off. arrear aforementiomed

was not a paltry amoumt for any ome much: less a permsioner with
reduced. resources for livinge The ﬁ%artmenm'of Pensioms and
Pensionens“ Welfare have howevwen, rejected my representatiom on:
the patently wrong plea that conceding mysrequesf‘would negate

their general approach:againstvnetrospectiwity‘in;pensionary

| relief matters!In this negating decisiom and the. ground cited

threfor, they have failed to realise that firstly they had them-

selves givem a measure of retrospectivity.&from1~q—86 to start
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s (vide the Central Administrative
Tribunal, Delhi Bench, order dated 5-8-86 inm the Case of the
AllIndia Services Pensioners Association,Rajasthan ‘

5 3.

of India),

vs Union

but it was a simple case of am. error occuring in
drafting the basic order (0f 25-5-79)which exteﬁded initially
a retirement benefit, and the only issue pressed and arising
now was thg rectification: of thé sald error ab initio as jus-
tice demands, and not from a subsequent ad hoc daﬁé R d%riving'
N the victimised blameless pensioners of substantial arrears .
Because of Government's obduracy and refusalto see the matter
in. correct: perspective and yedrgin=gdeom nixing upl;ssues in a
patently illogical mannem, relief ltas now to be sought before
the learned Central Administrative Tribunal.
s Jurisdiction of the Tribunal: |
The appiicant declares that the'subdectimatter of the
order' , against which he wants redressal is within: thejurisdic~-
tion of the Central Administrative Tribunal and the case falls
within. the purview of the Allahabad Bench of the Tribunal ,be-
-cause the applicant's last posting was as Commissioner ofa
Income-tax at Lucknow, his pensiom order was passed byk the

Accountant General,U.P, at Allahabad , and lastly the applicant

L

after retiring is residing at Lucknow (B-1180,Indira Nagar).
5. Limitation:

| The Application is well within limitation, being
against the Department of Pension: and Pensioners! Welfare
letter dated 27-5-87, rejecting my representation for preponing
the effect of their rectificatory order dated 8-8-86.For details
please see comments against item 3(iv) above and item 6 below
(Facts of the Case,with copies ofvrelevant letters appended).

T have not Sought any other ®® remedy except as aforesaid (before

the Dppartments of the Government involved), and not moved the

" | . W
High Court or Supreme Court.Tt may be added that against the

rejection. letter dated 27-5-87,

rm T HAnKT ~ NS am S~

Department of Pension and P.W.
1 rewﬁeT netifinon tn ¥

Thad addressed an. informa

e - -
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of State for Pension and Pensioners! Welfare,

LS

1o formal Memo-
rial lies to the President against: orders which are froﬁ;the.
Government. itself instead of subordinate authoritiés), but,ona‘
further consideratiom and cdnsultationlwith;thOSe familiar
withy Secretariat procedure, T have whthdrawn the said review

petitiom with: my Recorded Delivery letter dated 18-8-87 to

- Shri A.K.Patnaik, Deputy Secretary ih the Department: of Pension:

&P.W, , the subject being handled by, him. The aforesaid with-
drawal was for the reason that the reiectiénxletter dated 27-
5-87 mentioned thaﬁ:it also disposed of my simultameous repreL'
seﬁtation_to the Hon'ble Prime Minister's Secretariat, and iﬁ
stands to‘neason;thaﬁ for a rejectiom covering alsa a repre-
semtatiom to the P.M's office, the Minister of State would hawe

already been inyolved s rendering a review from him:expeatedly
- S S_— L
futile as a channel. With the Minister and P,M,'s Sectt invol

ved as de facto decision makershere,Memorial to President/H88 no
o Facts of the case: A place,

Please see self contained Annexure attached to this
applicationyto serve as "statement of facts of the case" and
cdpiesvof main. documents mentioned therein and relied upomn ,
duly attested as true copies, by a Gazetted Officer, are appen-
ded thereto as Appendices A to H..
7+ Details of the remedy exhausted;

Please see item 6 above and the mentioned facﬁSAof the
case Annexure with-Appendices thereto, also comments against.
items 3(iv) and 5.a§ove.Re1evantvchronological dem@lopmenﬁs
were as under:

(a) My pemsion order dated L-8~79 (for my retirement

from 1-8-79
pension/and graded dearness relie® of Rs 100 per month: there-
on) from. the Accountant General ,U.P., Allahabad, vide Appendix
A to the Annexurevﬁo this application, referred to im item 6
above; the Acctt General's order was based on the erroneous ‘
Govt ordér»dated 25-5-79¥-Appendix B ibide.I wgs adlowed graded
dearness relief of only Rs 100 pef month, whereas a compafabie
official retiring before~30-4—79 was allowed such: relief éﬁ;Rs
200 per month; this was a travesty in: as much a later retiree
was placed worse in. the matter of retirement berlfits than an:

although
earlier one , the generally ordained trend being/imthe reverse!
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(b) Seriesfo

© o %

f represeniations against the above noted

erroneous circular of 25-5-79 were sent by the affected officials,

€e.ge those drawin

after 30-4~79; th

and
g salary of/over Rs.2158 per month who retired

ey were neither allowed the merger of their

drawn. dearness allowance ( I was drawing it at Rs 150 per month),

nor given om their pensions the graded dearness relief upto 272

index lewel which
salary bracket. of

para 4 of the cipy

worked out to Rs 100 per monthy but the same
ficer retiring hpto 30-4—79 was gliwven as per

cular dated 25-5-79 the Optlon to have the merger
representative

or the 272 point |relief. My own: representatlons in my/capacity

- as Vice»Presideni

0of the All India Organisation. of Pemsiomers

(East Zone), Lucknow, and also mentioning my personal case were

turned down: ( as

try, Expenditure

ibid), they being

. (c) Repreg
myself again done

fejection dated 1

others representations), vide the Finance Minis-
R

Department's letterjdated 19-9-83 (Appendix C

in charge then. of pension matters,

entations Continuimg even thereafter ( I had

so with letter dated 22-3-84 in reply to above

9-9~83), the successor dealing organisation for

the subject of pensions, the Ministry of Personnel,Public Grie-

Welfare,vrelenisd
JAppendix D ibid
orders dated 25-5-

vances and Pension in their Department of Pension and Pensionersi

and issued rectificatory orders dated 8-8-86
) admitting that there was discrepancy in thek

-79 and hardship had been caused,and they made

amends bngxtendeg to this unfortunate excluded categoryalso the

optlon. as per pa
ever this belated

tation. and delay

concerned were in:

ra L of circular dated 25-5-79 for others. How-
fectificationg after some seven years of cogi-
om: Government's part, for which the retirees

no way respohsible (. they had kept: up their

protests allth e while), was inexplicably giwen. effect from only:

from 1-4-86 (late

r modofied to 1-1-86 in. another comtext)

(d) Against the half hearted and squeamish approach of.

the aforesaid rec

tion dated 20-10-

in. the Department

25t
tificatory ords of 8-8-86, I sent a representa-
86 to Shri I.K.Rasgotra , Additional Secretary

of Pension. &P.W, with a follow up reminder

dated 14-3%3-87 ( Appendices E and F ibid) , pleading that -the

rectification: in:

when: order dated

fairness should be from the stage @f hurt i. e

25-5=79 became operative oryk?aa&iggf retlrement

i



Y

M

(7)

(e)'Department.of Pension:. &P, H. rejected my aforesaid represen-

tations (14~3-87) with their letter dated 27-5-87 (Appendix G
ibid)and the present Application before the learned Tribunal is
against this rejection, which is totally misconceived and cussed,
8. Matters not,pfeviously filed or pending with. any other Court:

Please see detailed comments against item 5 above on
'Limitation®,those comments covering this item 8 also.

(9) Reliefs sought:

(1) The learned Central Administrative Tribunal be
pleased , @n all the facts and circumstances of the case detailed
and discussed above, to direct the Government of Indla in the Mi-~

Personnel,Public Grievances and

nistry of/Pensioms, Department of Pension and Pemsioners" Welfare,

New Delhl, that the lacuna admittedly existing in the Government: -

of India, Finance Mlnlstry, Department. of Expenditure 0.M. No,

o 2 5-3-T4
19(4)—Ev779‘[mer1ts correcting from the operative date thereof

in. the applicant's casé viz 1-8-79, and not from 1-4-86 (later
modified to 1-1-86), as attempted by the Dpartment of Pension. and
N0+38/9/86~P&PW

P.W. in. their 0.M./Bated 8-8-86 and subsequent 0.M.s on the sub-
jecty and arrears thus due to him be paid to him forthwith,

(ii) On. the abowe noted arrears , the learned Tribunal
may be pleased to direct the said L%artmentfof Pension. and P,H,
to pay interest to the Applicant at:commercial rate pfesemtly
prevailing viz 15 %})Iéeég%mily avallable interest on deposits
with Companies)for the perid 1-8-79, the date of deprivation: of
patently unjust nature in his Case,and compounding ,till the date
of payment orders by the Department on the learned Tribunal s
decision of approval,The Governmeﬁt is entirely responsible first~
ly for the mistake in: their circular of 25-5-79, secondly forthe
inordinately loné time taken;iﬁ admitting the mistake after re-
peated representations pf,sustéined and widespread kind, which:
for some time were most unfairly turned down, thirdly m=fx for

the illogical curtailment of rectificatofy effect as per their

circular of 8~8-~86 and lastly for their untenable r651stamce to

- represtatlons thereafter seeklng pre-ponement of the nectlflcatory

effect to the tlme stage of hurt inflicted ; the sole responsibi-
lity for the mess and delay lies squarely at the doors of the

Gomernmenfiwhose'handling of the sub-ject has been:a saga of
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dogged injustice and irresponsibile 1nsen81t1v1ty. For award of
a
interest in such cases of ptent and per51stent unfairness, please

refer to the Central Administrative Tribunal, Delhi Bench s Order
dated 5-8-86 in: the case of All India Services PensionersAssocia-
01atlon (RaJasthan) Vs Union of India ) whereln the Tribunal have
mentioned the Punjab & Haryana High Court. judgement dated 15-7-83
in the case of V,P,@autam vs Union of India ,inter alia awardlng
interest at 12 % per annum, the- Judgement gaated as hav1ng been
upheld upto the Supreme Court, that Court declining to 1nterfere.

(1ii) Lastly the learned - Tribunal may please rd
(including legal consultation,clerical, statlo ost )

ve
COSY’lnxthlS case unnecessarlly thrust. upon the Appf;gant by

Government unjustifiably turnlng a deaf ear to all his representa-

tlons which were valid and warranted,
(10) Interim order, if any, prayed for: NIL

(11) Oral hearing for admissiom of Appllcatlon, if sent by
Registered Post: |
Such oral hearing for admission not considered
necessary 1n the naure of the Application and hence not requested;
howewer, only if there is any problem discovered with the admlss1§,

the Applicant may be notified ag per attached self addressed letter -

card for oral submissions on: admission. issue,

(12) Particulars of the Bank Draft in. respect of the Applicatiom

Fee:

(1) Name of the Bank on which drawn: THE INDIAN OVERSEAS
N

BAK, ALLAHABAD sfavouring tle Registrar,Central Admlnls-
tratlve Trlbunal

(2) Demand Draft No. 07/82/p- 636620-10/13 dated 20-6-87,

from the Indian. Overseas Bahk, Indira Negnn“,Lucknow,
. for Rupees Fifty only.
(13) List of Enclosures:

(a) With. this Applicationz(FormiI)in*Paper‘Bbok
form: im triplicate ang with: Indexm. at the beginning is also
Annexure (for Facts of the Case as per item 6 of the App-

lication) and the Appendices A to H’Eﬁntloned therein.,
(b) With the simultaneous letter to the Registrar
of the Tribunal yblaced in the same Registered cover- as
contains the above noted Paper Booksy are attached the P
following: ,
' (1) Bank Draft (Crossed)-as per item 12 above,

(ii) One empty file size enmelope, bearing full
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address of the Respondent.
(iii) Self addressed letter card asx per item 11 above.

(iw) Reéeipt,Slipe Form II

YERLFICATION,

I, S,K,LALL,(son of Late Shri S.,LALL} Age 65 years,
Retired Commissioner of Income-tax, Lucknow, resident:

of B-1180, Indira Nagag, Lucknow,U.P,, do liereby werify

that the contents of comments against items 1,2,3(i)-(iii),

648,10-13 of the Application and of the comments

in. paras (1) to (3) & (6) of the Annexure thereto

are true to my personal kmowledge and the comments contents

against items‘3%iv),4,5,7 & 9 of the Application: and

in paras (4) and (5) of the Annexure threto are

believed to be true on legal adwice and that I have not suppressed

any material facts,

Date; 25-6-87 (S. Ko LALL )

Place: 1yucknow Signature of the applicant
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ANNEXURE

" FACTS OF THE CASE"
dated 25-6-87
(For item 6 of the AppllCatlon Form' I/before the Central

Adm1nlstrat1ve;Tr1bun§l, Allahabad Bench , in: the case
of S.K.LALL vs Union: of India, 1987)

T
shri S.K.LALL (son of Late Shri S.LALL),I.R.S.(Retd),
formerly Commissioner o£~In§Qmé#taxeLucknow, resident of B~1180,
Indira Nagar, Lucknow, bprnhonA1-8-i921, is iheApplicant‘in this
Application. dated 25:6-87, before the Cehtral Admninstrative Tri-
bunal, Allahabad Bench, undér Séétienﬁf9 of the Admiﬁisttafife
Tribunals Acﬁ%ﬂ1985.QThe~”faets-offthéfCasé"'ésAper item 6 5f éie
AppliCationxére:as'under: . | |
(1) The Applicant ioihed‘Cenﬁrél"GbVerﬁment servide
~ (Income-tax)
on 22-3=Llky and entered the Indian. Revenue Serv1ce/subseouently ;
on: 15-12<48 on. the basis of the I A S. & Allied Serv1ces compe~ o
tition. hekd in- 1947.In the last phase of hls service he was"
posted as Commissioner of Income-tax at Lucknow. He retlred on
31-7-79 on reaching the saperannvation. age of 58 yenrs and ‘star-
- ted*draw1ng pension with effect from 1-8-79.At the time of retire-
ment he was drawing salary of Rs 2750 per month in the scale of
Rs 2500-125 % -2750 and dearness allowance of\Rs 150 per monthj
?‘the salary was Rs 2750 per month from 1-1 79 ,\before which it
'Was Rs 2625 and the dearness allowance was from 1-12- 78,before
which there was no dearnesq allowance,The average/emofu%gnts on
the basis of salary alone( dearness allowance was not merged for
burposes of calculating pension) for the last 10 months as per
the Central Civil Services (Pension) Rules,1972,as amended tmto
1979, came to Rs 2712. He had completed fnll qualifying serwvice
for pension. at the time of retirement.
(Z)Before his retirement, the new pension. terms which
modified the aforesaid Rules of 1972, had come inhMaxy1979,on4
the babis of the IIT Central Pay Commissioh;Report« His pension
was fixed by the Accountant General,U,P., Allahabad, with his
order No. PA(C) I/¥/29482/79-80,dated 4-8-79 (copy attached as
Appendix A ), at Rs 1210 per month basic as per the Governemnt
of India, Ministry of Finance, Department of Expenditure (then

dealing with the subject of pensions) ,New Delhi ,N0.19(3)EVZ79
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General in his said order also fixed graded dearness rellef on.

pen51on at: Rs 100 per monthx im accordance with another circular

of the Departmentvof Expemnditure on the same date 25-5-79, with

Noo ¥FKEWA 19(W)EV/79 .14 this is the subject of this dis-
putes a Copy of thls disputed circular is attached as Appendlx
B, With. this circular the Government had conveyed decygn about
firstly the merger of servimg period dearness allowance inkal-
ary for purposes of calculating pensiom, and also the priciple
for grant of gmaded dearness relief onapensione, vide para b
thereof « In accordance with this circular the officials reti-
ring upto 30-4-79 were allowed the optiom of either having mer-
ger of dearness allowance for calculating pension: or getting
full graded dearness relief i.,e. upto 272 point index level and
then. further  above, Inadvertently,whale spelling out the varied
treatment. on this point for dlfferent category of officialg the
circular omitted to extend the aforementioned optionto those
drawing salary of Rs 2158 and above per'montﬁ,ggg,retiring af-

ter 30-4-79;there colld be no desigm in: this omission: possibly

| but:it:hit:ﬁnintentionally thoﬁsandﬁs of retirees-falling'inL

this unfortunate group; I was ome of them, with the result that
I. was neither;allowed to‘merge my dearness allowance of Rs 150

per month: in. salary for purposes of calculating pension basic,

nor was I allowed graded dearness relief upto 272 index level,

which came to Rs 100 per month in. my case, Inxsugﬁﬂéame to

draw graded dearness relief of only Rs 100 per month. ( attrac-

ted above 272 lewel) as against Rs 200 per month (. upto272

level and above ) allowed to my confrers retiégng upto 3é-4-79;

this was the reverse of generally prevailing practice fnom the

@overnment: side to grant. better pension: comparatively to later
dearness

retirees.The graded/relief position was givem in detall in. the

Expenditure Department circular No. 13(14)EV/79 dated 31- 5 79,
supplemental

| but that/detall needs only incidental mention here.

(3) Soon after the abowe noted hardship came to be un-
wittingly inflicted on.my category of retirees, by the erring

circular of 25-5-79, nepresentationé were made by these re-

tipees to the Expenditure Department , and sO did I, in my

representative capacity as Vice-President: of the 411 India
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Organisation. of Pernsioners (East Zone), Lucknow, and also in: my gE
personal capacity. The Department of Expemditure , howeven, fought
shy of owning up their mistake and adopting a blinkered attitude
repeatedly turned down. these nepngsentations, eﬁengwmﬁhout«the
courtesy of assigning any nreasons, obviously becaude they had none.
As a sample of thein"baffling negatiwe approach, please see their
letter No, 5470-EV/83vdated 19-9-83 ( copy attached as AppendixC)
to me. I took up the matter again. with them in. greater detail with
my letter dated 22-3-84 , but there was no reply; xx@xxxﬁxkﬁkxxxx
kxkkxxxxkxxximxﬁxxpxzﬁxﬁﬁxﬁ@gxxﬁixxﬁxx The lacuna fromiwhich;the
above noted circular dated 25-5-79 suffened was infa'way repeated
in the Expenditune Department 's subsequent circular No.1(3)EV/82
dated 8-4-82 also on: the subject of dearness allownace merger
for pension: etc , but that is not directly releVant-inimy case.

(4) The subjectt of pensions subsequently getting
transferred from. the Expenditure De@artméntibf Finance Mimiétry
to the Ministry of Personnel,Public Grievances and Pension in
ﬁheADepartmeni;of Pension. and Pensioners' Welfafe, and the rep-

resemtations persisting, this latter Depértment\of Pension: and

P.W, issued their rectificatory circular Wo. 38/9/86-P&PW dated

8-8-86, asitempting to cover the lacuna im the erring circular

oi 25-5—79,'as also the similarly erring subsequeniicirculan '
dated 8-4-82. Confining attention. to the rectification;attémpted
by this circular of 8-8-8%6 in. respect of the mistake in 25—5~79
circular relevant in. my cage, the rectificationwas in. terms
that officials retining after 30-4-79 and drawing salary of Rs
2158 and above at retirement. time, would now be allbwed to eker-
cise option extended to other categories by para 4 of the erring

circular of 25-5-79. The optiom would now enable them to have

‘theln pen31on(1nclud1ng graded dearness relief) revised to make

up the loss sufferﬁ by them through Finance Nlnlstry 'S 1nadver-
tence. Regrettably , howewver; this rectificatory optiom's effect
was ill advisedly laid downxaé operative fromz1~4—86. Justice
demanded that the érnon's rectification should have beem ordain-
ed from. the stagé of mistakes inception and its sting,viz the

operative stage of 25-5-79 circular for this category,or the
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or the date retirement of the concerned officials ,if that be

later. To quote from this rectificatory circular:

" The Govt have been: receiving representations from
offlcers who retired after 30~-4-79 and who have not been per=-
mitted to exercise option as mentijoned in foregoing paragraph
stating that they have been placed at a didadvantage compared
to the officers who retired on. or after 30-9~77 but not later
than;39—4-79, in as much as they were neither allowed to exer-
cise option nor granted the graded relief upto awerage index
level 272, but they¥ were only allowed graded relief (dearness
nelief) sanctioned beyond the average index lewel 272,The Govt
has reconsidered the matter and keeping in viewd the hardship
caused to'such officers,the President is Pleased t0eveeaesaa
All the above quoted preamble nobly expressed s however s got
diluted with yet another Bureavcratic stroke, not now of bungl-
ing ( as with 25-5-79 circular) but of squamishness of a thought-~
less kind; having had to swallow the camel ,they Were/gggain@ng
at a gnat and making a last ditch stand! No canons of equity,
natural Justice and fairplay could support their ordalnlng in.
this circular that the Operative effect of the aforesaid recti-
fication: would be from 1-4-86 and not:ab»initiow.from the stage
of hurt; a totally indefensible ad hoc angd arbitrary date was
indicated for the remedy's effect., There was no realisation of
the striking feature of the subject that it was not a case of
bounty being endowed from. date of the giver's choice; it was
a case of acceptance of the\right.of wronged ones ahd the re-
medying had necessarily to be from the time stage of hﬁré -~ the
bounty stage was over with the issue of c1rcular of 25-5-79 ’
embodylng Government's decision. on. the IIT Central Pay Commis-
sion's Report ,if that can: be called as bounty as between the
employer and the employee in modern times of welfare and rights
awareness.It may be added that the aforementioned operative date
of 1-4-86 was later prepomed to 1-1-86 with the Department of
Pension. &P.W. circulars dated 16-4-87 and clarification;dated
1-5-87 in another connection: wigz revision of pensions generally
on the basis of IV Central Pay Commission's Report; proper re-

trospectivity however continued to be ignored for this issue,
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The long seven: years or so the vaennmeﬁﬁ,took tovcéogitatef

and accept their mistake which had been: plaim as pike staff,

a .
were visited as dpunishment onm the thousands of pensiomers who

had cried hoarse all this while sending representations afgter
representations ; they were now made to forego substantial ar-
rears because the Government could not galvanise betimes! The
circular of 8-8-86 compounded the Government's rough shod treat-
ment by adding its own inequity to the infirmity of the earlier
circular of 25~5-79,., In. my personal case the refusal to remedy
the lapse from the stage it hit me , meant a loss of very much
due arrears of Rs seven: thousand and seven. hundred ( for the |
seventy éevenxmonths fnom.pnoéeeding on. pensionon: 1-8-79 to 31~
12-85 , only after which;the remedy came to operate, amt the
monthly loss being Rs 100, wﬁich additional graded relief I star=-
ted drawing from 1-1-86 as pen-deernmenfﬂs.remedial dinections).
(5) Agalnst the aforementioned substantlal injustice
in the c1rcular of 4-%-86, I sent a representation dated 20-10-86
(copy attached as Appendlx E ) to Shri I.K.Rasgotra, the Addition-
al Secretary concerned\, in the Department: of Pension &P.W. The
repnesentatlon was sent im my representative capacity of the
Vice President, All India Organisation of Pensioners (East Zone) ,
Lucknow, (this A88001at10n, a Registered ,one has its Head Office
T V4 WEA 4 New~
at/belhl)- in: the representation I mentiomed my personal case
also.Ther being no response, I sent a reminder'daﬁed 14-3-87 to
Shri Rasgotra,QM@XxxxaﬁxkﬁEgEkaﬁxxﬁpzxﬁﬂntxtk&KXﬁxtéﬁxﬁ@xk@x&é
andx ki FxE¥xarexakiaghedxasxAppendkers vide copy attached as Ap-
pendix F, Simultaneously with this self contained remingers,cony
centrating on. my personal case, I addressed likewise tﬁe Secretary
to'the Hon 'ble PnimevMinister, A reply came to me with.lettér
No. 38/35/87-P&PE, dated 27-5-88 ( copy attached as Appendix@),‘
from Shri A.K.Patnaik, Deputy Secretary in: the Depaﬁtment,of.7"
Pensionxaﬁd P.W. It stated " it has not been: considered neéessany
to further prepone it , as desired by you, as it will have reper=-
cussionLin;the cases of many other orders which are conwvention=
ally giwven: . prospective effect", There was no fepelling here,as

could not possibly be ,ifhe merits of the preponing request made
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reaching to the root, but grounds trotted which are misconceived
and shbw deplorable cohfusion.inLapproach, The ground advanced is
untenable, specioﬁs s lame and laboured., What the Department of
Pension: &P.W. have failed to take cognisance of is the patently
obvious fact that the benefit offered by the circular of 8-8-86
was not a basic advantage extended initially at a time stage, which

we now seek to get applied even. to cases which arosekarlier; such

£ et
- a seeking could g;aagstg have their apprehended possibilty of re=~

percussions, they being engaged wxkkxm in. numerous litigations

with pensioners before the Supreme Court, High Courts and the Cen-
tral Administrative Tribunal (vide the Tribunal's_Delhi Bench oeder
dated 5-8-86 in the case of.All India Services Pensioners Associa-
tion.(Rajasthan)vs Union. of India) on. the general principle of
basic advantage's retrospectivity in the field of retirement'bene-
fits, im: the light of the Supreme Court judgement inzthe well known
Nakara's cases On. the other hand this is a very different and clear-
ly distinguishable case, within a striéiy narroWw compass, of a mis-
take admitted by the dispensing authorities beinéZrectifzzé from
the deserved date of incidence as against an ad hoc and arbitrary
later date. The.initial benefit extensiom was by circular of 25-5-
79 and my request is not for its retrospectivity beyond that or-

dained therein; that circular mmde a sad omission. as since admitted

by the Government itselef; in remedying that. omission,the Govt

instead of applying the remedy from the stage of incidence to put

these inadvertently omittted category of pensioners at: par with. the
others as they should be, has given: the relief from a much later
date just because they took inordinately long time to decide about
it, the pensioners concerned being at no fault either for the lapse
or its delayed remedy. The thousands of pensioners involved have
also %o

been. subJected to long agony and wait, and now finally/the un-
called for substantial loss of arrears which if available to them
on time im their curtalled resources would have been. of needed
help br earned good interest.

(6) The Gowernment having thus obstinately failed to see

reason and mete out justice im a problem of their owm: creation, IT

am. left withm no other alternatime except to move the learned
Tribunal against the Govt's high handed and ham handed stand,
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It may be added that against the aforementioned rejection dated
27-5-87 T had sent a review petition;to the Hon'ble Minister of
State for Pension. &P.W., but on. further consideratiom as detailed
in: the comments againsﬁﬂitem 5 of the Application, I. have with-
drawn. that review petiom vide my letter dated 18-6-87 to the
Depﬁty Secretary concerned in: the Department of Pension: &P.W.,

(copy attached as Appendix H ).

Dated 25-6-87 ( 5. Ko LALL )

Lucknow | Applicant.s

Enclosures: Appendices A to H as below(attested‘cbpies ):
A- AGUP's pension. order’ dated 4-8-79
B- Finance Ministry's circular dated 25-5-79, in errors
C-Finance Ministry's memo to me rejecting representation:
againsﬁ:Bvabove..
D. Pension;Departmeniis circular dated 8-8-86 remedying
the error in: B abowe but from. an: ad-hoc date 6niy.
Ee My repneseniation:dated 20-10~-86 to Pension. Deptt
for effect to D above from the time of errog;hiﬁ.
Fe My reminder representation. to the Pension: Deptt
dated 14-3-87.
@, Pension Dptt's rejection letter dated 27-5-87, on.
ﬂlabome. | ,
He My letter dated 18-8-86 to the Pension: Deptt with—
drawing my rewview petitionisenmz%g\%ﬁgbgzasionlMinis-

ter against G above.

KXKXREHRXXKXKKRKKNXX
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Mo, 19(4)-EV/70

ARRLYo R R
Go\)e rament of | India | |

Ministry of Finance .
Department of Expenditure ‘

o

MNew De]hi,’vthe 25th May, 1979

CFFICE MEMCF.A_NDUM

- Subject:~ Treatment of a portion of the Dearness Allowance
as pay for the purpose of retiwement benefits. - -

The undersigned is diracted to say that the question of treatment
of . L PRI i : b
. 2 portion of Learness Allowarice 4s ‘pay has been engaging the attention =~ |
~-of the Government of India, and the. President has been pleased to decide.
* that in respect of Covernment -servants who retired o or after the 3%th-

Sept., 1977, the amount of Dearness: Allowance Jindicated in para 2 bwelow,

. shall be treated as pay for the purposes and to the extent specified hereinaftor

2. - While there will be no change in the scale of pay attached to the

varios posts and the basis on which dearness allowance t- - S
e S is calculated, ou. of the dearnass

allowance admissible, the following amounts shall be treated as ‘dearness pay'

in relation to pay in the different pay ranges specified below, for the purposes

of retirement benefits: : ' ' ‘

(a) o -

Pay Fange - Amount of dearness pay .

i) Upto Rs 300/~ 354 of pay __
ii)  Above Bs. 300/- and uptb : 27% of pay subject to a maximum
' Rs. 2157 . ~ of Rs. 103 and maximum of Rs.243)

- i) Above Ps. 2157 and upto .o Amowutt 'y which ry¥ falls shert .
* Fs. 2399, - o

of _ Ts. 2400,

e eme iy e h S % e e
L T Cr P " «"7«‘.'.!',"’ el o

(b)) In the. case of officers drawing pay above Rs. 2180 and retiring on or

. after 1.12.1978, the amount of deamess pay to be treated for purposes of re

‘retirement  benefits will be as follows in sabstitution of the provisions of -
para  2(a)(iii) above. ’
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4. - ‘Persons who retired on or after 30th September, 1987 but not
l'ﬂtpr than the 30th April, 1979 will have an optioa to choose either of the
two altv,rmtlves below:- e

a) ‘to have thuir pension and DCE Crat,uty calculated on their’ nay
excludmg the element of Dearnsss Pay as indicated in para 2
above in aceordance with the rules in force on 30.9,1977, and get

- graded relief cn pmsmn to the full extent admzqsmla from timz
to. time; :

S OR: ..

b) to have their pension and DCR. Cratuity recalculated after taking
' into acccunt the element of dearnass pay. In such. cases, the fmt
four instalments of graded relief sanctinned upto the average index
“leval 272 will not be admissible; these pensioners will be wtltlﬁi
only to the instalments of - gmded relief saﬁctmne'] beyond the wer-
age index level 272, ' : :
The option will have to be exercised by 31. 12 79, The nptsﬂh cace

- exercised will be final.  In cases where the retired Government
servant has died before exercising an opticn the Fead of Cfficn‘
-will, on an application made tn hlm, calculate. the pensicn 12d death
cum-retirement orﬂtuitulty on the existing basis as wall as oa th«e
basis of merged porticn of deamess a“f\WT‘lC\,, and allow the, more
advantageous of the two to the persons entitled to receive ti’af‘:
b'lh"]CP under CCS(Pensicn)Rules, 1972, Those fail to sxerciss

the option or make an application (in the case of death of a pansiv w'w)

within the stmulated perlod Wlll be cr(‘vemg,d by para 4(b) above,

5. Where the cption is exercised in favour ‘of the alternative (b) in

mm 4 nbcve, the amount of graded relief paid in excess of that n now admis-

‘ 'Slblﬂ‘ will be adjusted against the balance of DCR Gratuity payable or 'zmnct
the future payments of nducod a‘mmmt r\f graded relief.

CCNTRIBUTORY PROVIDENT FUND

5. For calculating the amount »f Subscrip-

>

tioa/Provident Fund by Govt. servants and Govt.
contribution to the Contributory Provident Fund, the dearness pay, appropriate

to the pay on which these contributions are based, shall be tréated as part of
such pay. For this purncse, those orders will hcwo affect from 1ist April, 1979,
pmwded ‘however, that where the Govt. servant concernaed desires to pay the
arrears of subscripticn from. 30th Se Dtembu, 1977 or from a subsequent date,
will have effect from -that date. ' ! :

J ; ’ ‘ _ ‘ (L.Jx.\,a)
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DD APPENDIX _ C

(TRUE COPY) | %ﬁ

Coloe 5470~EV /83
GOVERNMENT OF INDIA
Ministry of Finance, Department of Expéemditure,
New Delhi, the 19th September,1983,

ile ’

" shri S.K,lall, | | |
VicéwPres;dent~, All India Organisaiionch Percioners,
East Zone, B-1180, Indire Nagar;
Lucknows

Sir;

Sub- Bemefits of D,A, merger Lo pensioners.

LR L8 XT

I am directed to refer to your letter dated 1st Aupgust,
!985, requésting that tbe benefit of the merger of D,A, sanctioned

to emplyees retiring onm or after %1-1=82 may be given also to

those who had retired before that date, The motter has been care-

fully considered s but it has not been found possible to accede
to the request, '

Yours faithfully ,

Sd- K, ,Ratan
Deputy Secretary to the Govt of India,

o
(%o o fire)
arIgy Wi
(geara) oo K
L ES
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 TREATMENT OF A PORTION OF THE DEARNESS ALLOWANCE AS'PAY FOR -‘V’
THEPURPOSE OF RETIREMENT BENEFITS OF CENTRAL EMPLOYEES. . - ./G&

(Ponsion Ministry New Dolhi No, 38/9/86-P&EW, dated:8.8.86,

" As per Ministry of Finance, No. 19(4) -BV/79,
dated 25501979, persons who retired on or after 304977
but not later than 30.4.79, were allowed an option to
choese either of the two alternatives below.

, (2) to have their pension and DCR Gratuity
caleulsted on their pey excluding the elements of Dearness
Pay as indicated in para 2 of the O4Ms dte, 2545479 in
accordance with the rules in force on 30.9.79, and get

greded relief on pension to the full extent addmissable
from time to time.

(b) to have their pension and DCR Gratuity
' recaloulated after taking into account the element of
.L!dearness paye In such cases, the first four instealments
of graded relief sanctioned upto the average index level
L 272 will not be addmissable; these pensioners will be
. emtitled only to the instalments of graded relief sanctioned
beyond the average index level 272,

2 " The Govte have been receiving representetions
from officers who retired after 304479 and who have not
been permittedto excersise option as mentioned in foregoing
paragreph stating thet they have been placed at a dis=
edventage compared to the officérs who retired on or after
3049477 Put no¥ later than 2064479 in as much as they were.
neither sllowed to exceregise option nor granted the graded
volief upto average index level 272. According to them the
officers in receipt of pay B¢ 2158/~ and sbove were either
entitled to reduced rates of dearness sllowance, by way .
of adjustment, or no dearness sllowance at all with
reference to index lewvel 272, but they were allowed
only graded relief (Dearness relief) sanctioned beyond
the average index level 272, The Government has reconsider=
od the matter and keeping in viey the hardship caused *to
such officers, the President is pleased to decide that —
Government Servents drawing pay of Bs.275%8 or above who 2LAS S

% retired after 30=4-1979 but not latter than 30=1=1982,

k nay be allowed on option on thé lines of paragraph 4 of

! the Ministry of Finance 0.M.Noo19(4)=E /79 datéd 25.5.79.
The option may also be oxercised by those Govte. servants
drewing payof B5.2,158 or above who retired between 31=1=
1982 snd 30-5-1985 and who had opted for paragreph (4)a

¢ of the Ministry of Finance 0.M.NooFe1(3)E /82 dated 8-4=
1982, The option will have to be exercised with in a
period of six months from the date of issue of these
orderse The option once exercised shall be finel. These
persons who fail toexercise an option with in the
stipulated period will continue to receive pension and &
graded relief in accordence with the existing orderse

3e Where the option is in fa our of pa
the OQ.Me dte 25=5=T9, the pension DCRG and
will be revisede The revision will be Ffom
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THE ALL INDIA UﬂGhuIS\TLD‘ OF. PENS IONERS. (REGD)
( EAST ZONE ) '

E L T T I

" East Zonal Office:-

B-1180 Indira Nagar, lLucknou

; ‘ Dated: ?ZmiD —_— R — é%ja

Dear Shri Rasgotra,

Sub: Revision of Pension aoi Central Govt.

' employess who retired after 30,7.79
but not later than 30.1.82 and had
draun pay of Rs.2158 or above at the.

time of retirement = excercise of ;V\ﬁ~

L8Binion for -

o s 8 090

generally and especially those affected (like me
personally) are grateful to the Government for
T ‘!i.ea.a&“«« 75» '

ultlmatoly TﬁﬂﬁidﬂTIﬁé oU¥ point raised ever since

the anldlDUS and unjustlfled dlSCIlmlnatiOﬂ was .

1nadvertently inflicted by thL prOVl sions of Mlnlstry

of Finance 0.M,No.19(4)-EV/79 datod 25 5 1979 Wwe are

No.38/9/86-P&PU dated 8,8.86., While we the pensioners

Please refer to the Mihistry of Pensions D;M.V

at a loss to understand why the ordered revision is to

teke effect only from 1.4.86 and not, as justice clearly

demands, from inccption when the erring circular dated

2645,1579 took effect. Once the anomaly involved and
>j? the hardshlp unroasu'ably imposed were recognised,
imperative ‘that the mischief is undone from the start

and not from any subsequent sd-hoc date, the latter

it 1is

course adopted still partly retaining the effect of thej

unkind cut, If the Government tock over seven years to

consider and remedy their mistake, this is through no
fault of the victim pensioners who have cried hoarse

repreésented all along, anc why should they be driver

0

[¢3

now towards further agitation or litigation, when 1t is

p.T.D.
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" S.K.Lall

- New Delhi

= %Nﬁ@;@yx?

B-1180" ‘
1.R.S,(Retd.) , | Indira Nagar),
ExX=~Commissioner of . ‘ _ C Lucknaduw:

Incometax,, : o | 14,3.87, .

Dear Shri Rasgotra, - o ' o ' £§>/

,  Kindly refer to my ﬁTreprBSéntation dated
20.10.86(copy attached) sent to you, in connection with
the Pension Ministry's Circdtlar 0,M.No.38/9/86-P & PU

~dated 8,8.86. The representation is self explanatary:

there has been no reply or acknowledgement yet. I am
personally also affected by the relesvant anomaly in the

~general pensionary instructions of 25.5,79 against which

I and others in similar situation, had represented right
from thebtart, Houever, the rectificatory instructions
dated 8.8.86 now received, arbitasrily give effect. to the
correction from 1.4.86 only, instead of the time sihce the
erring circular dated 25.5.79 came into operation( or the

- date of retirement, if later), I retired;with effect from

31.7+79 and whide I gain additional dearmess relief of
R+ 100/~p.m. as par circular dated 8.8.86 but it is only
with effect from 1.4.86, I suffering 143s of Ms.B8000/-
thereby as arrears, from my retirement till 31.3.86( six

years and eight months ), for no fault of mine. For

this patent injustice of not curing the perpetrated
anomaly since inception, thousands of officials retiring
from senior positions. durimg the relevant few years
period(79-85) are being deprived of arrears clearly due to
them. ' : - ' |
2. ‘It is reguested that you may kindly have
necessary alleviating instructipns issued, the total
financial outlay not being large for the eountry, but .
its component for individual cases -being very #xy .
significant for them in rstirement,

”Thénking you and with kind regards,
Yours 'sincerely, BRI

DX S S

Encls 1 o - 5d/=5.K.LALL

- Shri I.K.Rasgotra,Il.A.S.,

Addl.Secretary,.
Ministry of Pensions,
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. No.38/35/875R&PU o
Department of Pension and Pensioners' Welfare
' Firatst
s ~ New Delhi,dated the 21stMay,?1987,

To - ' . SRR : - :

' . Shri S.K.Lal, S : _
JIRS(Retd)
B-1180) -
Indira Nagar, =
Lucknou,

Subject:  Representation from Shri K.Lal,IRS(Retd) for
‘making the provisions contained in 0.M,No,
38/9/86-P&PW dated 8.8,1986-effective. from
30.9,1977 or the date of retirement whichever
is later, ' - e

' Please refer to your letter dated the 14th March,
1987 addressed to Shri I.K,Rasgotra,Additional Secretary,
Department of Pension and Pensioners! Yelfare on the above
subject, : S : :

)

2, - As you are already aware the date of e€fect of ;

this Department's 0.M.Nc.38/9/86-P&Pu dated the 8th August, /f

1986 has already been pre-poned to Ist January, 1986 to

- coincide with the implementation of the Pay Commission's

- recommendations, It has not been considered necessary to
further prepone it as desired by you, 28s it will have
repercussion in the case of many other orders which are
conventionally given prospective effect,

3. - - This aléo_diSposes your letter to the Prime =~ '
Minister's Office on the same subject, :
Yours faithfully,

: Sd/-A.K.Patnaik
: Deputy‘Secretary to the Government of India,

- : - o . PN o
DI T SO
= | »i‘/\:’ ST /

P .
. 4(’}(P\\L_£\\ Borpy ° <y '\JX\/‘/.\‘?\ (cv,, o7
Vo %g*@,zﬁé%) :
. - . a N :a‘
o TR () o
@\‘a%t \qqﬂ":f‘) e



- . - S

ARPEMOLX H " _a9_

) S.K, Lal} Recorded'Delivery B-1180,Indira Nagar
IRS (Retd) ‘ 3 it
 Ret LUCKNOW,
_,Ex-Commi ssioner of ,
: Income-tax 18-6-1987,

Phone : 72499

%

Subject: Representation against the effect stége
of Deptt., of Pension & P,W,O.M, No.38/9/86 P&PW, dated
8,8,86 from 1.1.86, request for pre-poning.

Dear Shri Patnaik,

Please refer to your letter No,38/35/87 -P&PW

dated 27,5.87 informing me about the Govt.'s inability

to prepene the effect of O,M, dt. 8.8,86 to the date

of damage as per the erring O,M, dated 25,5.79 in

relevant case of particular retiree., A fortnight ago

I had addressed against this negative decision, ang

appeal to the Hon'ble Minister, I am, however, now

advised by those familiar with Secretariat procedure
¢ that when the negative decisionas intimated, also
disposed of my request simultaneously made on the
subject to the Hon'ble Prime Minister's office, the
decision would kmawe have been with the Hon'ble
Minister's involvement already., There is no point,
therefore, in waiting any longer on this pending
subject of about eight years since 1979 for me (retired
on 31.9.,79 and adversely affected by O.M, of 25,5,79) ,
and I hereby withdraw my above noted appeal/review
petition to the Hon'ble Minister. I am instead :
proceeding to"Move an application for redress, before the
Central Administrative Tribunal®, This withdrawal may
please be noted accordingly,

Py Thanking you,
Yours sincerely,
Sd/- S,K, Lall
Shri A.K. Patnaik, T At 0y 777 4

Deputy Secretary,

Deptt. of Pension & P,W,
Govt. of India,
NIRVAGHAN SADAN

NEW DEIHI,

- | AT
Y o (6% foed)
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" Registered

'II\I THE CENTRAL ADMINISTR~TIVE TRIBUNAL. AT ALLAHADAD

CIRCUIT DBENCH, GANDHI BHAWAN
LUC}\NO\’V

)

No..CAT/CB/Lko/ (33 f'@}b “Dated

FEICE - MEMO

Reglstratlon No. Q.A. - S%j .. of 193213. “
_ k. : ‘

Sk\wu

. _Ppplicantts

' Versy?s
QoA

Respondent 's

A copy of the Tribunal’s Order/Judgement
dated’ 7!'0‘(A(/\

for necessary actlon. ‘

in the abovenoted case is forwarded

, -+ For DEPUTY REGISTRAR ()
. . ¢ T . ’
t G v . . . ol
Encl : Copy of Order/Jydgement dated 7]/ ’m %
To.
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3EFORE THE CENTRAL ADMINISTRATIVE TRISUNAL

CIPCUIT BENCH, LUCKNOW

A
A.0. No,567 of 1987 )A ' |

\
‘ o o
5. K, Lal _ «.. Appligmnt
Versus
; The Union of India & ,
others, ' v+« Respondents,

APPLICATION FOR_chDONATiON‘QF DELAY_IN
 EILING COUNTER AFFIDAVIT ON BEHALF OF
' * RES FONDENT 5,

The reséondents beg to submit as undéf:-,‘

1, That the above mentioned case was being

conducted by Shri N,B. Singh, Senior Standing

Counsel, Central Governhment, High Court,

Allahsbad, But the Qase,Wés‘trénsferred~to

this Circuit 3Jench at Lucknow and Shri Singh
/ . .

could not come for kmkmy dOing'paravi in the

. gase,

2. ‘That the counter affidavit is now ready

" duly sworn for filing and it is. expedient in £he

.

ipfterest of justice that the‘accompanying‘counter‘

affidavit be taken on record and the delay of its

' filing be condoned.,

3. That the delay is neither willful®

nor deliberate on the part of the respondents, but




S~
4
\.

- '

the sgme is due to the circumstances and

the same is liable to be condoned.

It is, therefore, most respecffully

_prayed that the accompanying eowunter affidavit be

taken on record and the delay of its filing be

condoned.

K, CHAUDHARI)
Counsel for the Respondents,

Lucknow,

Dated: 7/4/ August, 1988,

!
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Before the Central Admmlstratlve Trlbunal %

- ' Circuit Bench Lucknow .
Aol NokGTof 1987

/

S::in1l Lall . . . .-‘-. Applicant

Versus® o
The Unien of India and others .... Respond(a*nt"“é
g | C@W@??_Affidavit on behalf of the - e
T N | - ggsponqgmsza”
I; A K. ?Qﬁ@dk aged_about# 38 years.

son of éghri Cov. fa;(w\ ol at present posted aswv\\/_y/
Wn the Department of Pension and pgnsio‘ners' WeXfare :
' o in the Ministry of p'@rsonr':el”’i~ Public C'riefahces and

Bensmn New Dehh:fj do hereby sclemnly affirm and state
a)i under

15 That the deponant is worklng in the offlce of

%

\ Respond/ént No.' 2 on the post of the and is dealing

:4 Thattthe deponant who ha&?een authorised to flle this
Q-

Counter affidavit on behalf of the ;es_pgn_dfn‘l:,)!5 has J;ead and

understood the contents of the application of the applicant

along with its enclosures as well as the facts deposed to

- here in under, .
3% That the reply to Annexure I 't Facts of the case' for
itemf 'I\Ip_f‘-2 6 is being given as under:-

Patagraph L. This respond@nt has no comments to make on them

averments made by the petitioneﬁ in this paragraph;ﬁ,

N ” | | il
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,?%rééfgbﬁéféféﬁafﬁf;~“ in;respggt of _Government servants who
- retired on or after the 30th"§eptember;¢l977f the amount of

dearness allowance as indicated below was treated as pay for

retirement benefits, in the Ministry of Finance, Department of

Expedditure O;Mg Noy! 19(4) /EV/79 dated the 25th May; 19793~

Pay Range Aﬁ‘ount 6F dearniess pay

1)  Upto Rsi 300/=- | 36% of pay -
- ii) Above Rsil 300 and 27% of pay subject to a
i  upto Ref 2157 & - minimum of Rs¥ 108 and a
b | maximum of Rsy 243,

i1) Above Rl 2157 and Anount by which pay falls
ili).ugi:v§3gg 2157 a short of qu 246

| TheSe orders inter-alia provided that peréons who

retired on or after the BOth September 1977 but not later

than the 30th Aprll 1979 will have an optnon to choose either of
the two alternatlves beloqg“-

e)w to haverheir pension and DCR Gratuity calculated on their

pay excluding the element of Derrness pay as indicated in para

. . OR L o
B) to have their pensron ‘and DCR Gratu1ty re-calculated

after taking 1nto account the element of dearness pay. In such

ceges the first four instalments of gmaded relief sanctiocned

uptekhe-average index 272 will not be admissible;these
pensioners will be entitled only to the instalments of graded .

relief sanctioned beyond the average index 1evel 2724

waever thls optlon was not avalleble to those retiring a
ter 30th April 1979, altthgh in thelr cases also, more

partlcularly in the case of Senior officers drawing pay of RSﬁ
| A




2158/- or above little or no benefit accrued to them by

. n;rger of DA 1nto pay. On the contrary their dearness relief

Was requlated at depressed rate as if they had full benefit

of merger of DA into pay.' Recognising the anamolous position,
ordes#s were issued by this respondent on 838?86 allowing them an
option on the lines indicatédﬂﬂé) and (b) above, The revision

a's made effedtive from 1; 4.1986

/E%ﬁngraphs'l and”S “A letter dated the 14th March, 1987 was
mé received from the petitioner_forwqrding the%@ith a copy of the
letter dated the 20th October, 1986} The petitioner wanted

: @
that the instructions contained in the O;M:! dsteq the 8th August)
should be méde effecfﬁginm the 30th September, 1977 wbich is the

date from which the Provisions contained in ‘the Ministry of

Finance O Ml dated the 25th May, 1979, treating q portion of

».\ dearness allowance as dearness pay for pensionary beneflts came
Tjnto effectﬂ As already stated the O, | dated 8th August, 1986
fgiving an optben to (l)gy?the Government servants drawing pay
of Rs 2158/- or above who retired after 30*4‘1979 but not
A later than 3OJL91982 on the lines indicated at (a) and (b)

above and (11) #6the Government servants drawing pay of RsJ
2158/= or above who retired between 31,'1,1982 and 30,/5:11985 and

who had opted for (a) above was made effective from 14431986!
However con51der1ng that the offlcers w1ll lose substantially if

their pension was consolidated from 1,1 1986 in terms of‘ﬁgy

S;%mmlsslon's recommeneq;ons with reference to their pre-revised

pension, the date of effect of the OM dated 8.8:11986 was
" prepebed to 1,1,11986 tc coincide with the implementation of the
gpay omm1551oan recommendations,] The petitlonepﬂfequest to prepos

ne the date of effect of the OJM dated 8;18,1986 to ad dote earlie
er than l:l&l986 was examined exhaustively but it was not famnid

YRR
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Sadd

- possible to accede to the request as it was felt that it will
have repercussion in the case of mahy other orders which are
conventionally given prospective effect:! Accordingly, a reply
Was sent to the petitioner on 27th May, 1987 explaining the
position,Subsequently ancther letter _dated’255§6.fl987 addressed to

the Minister for personnel, Public Grievances and pensions was

received from the petitioner for reconsidering the decision

taken in the ma?tgﬁﬁ

In reply the petitioner was informed that it was not fownd

possible to accede 1o the greq vesty

Paragraphs ,6,- The orders of the Gevernment havmg financial

/&\\\ B! 0% mplicat:.ons are ccnventionally given prospective effect.
/\f " %;Vever while 1ssu1ng the instructkons contained int he O;M;
i NEE =

el : 'dayed the 8th August 1986 as referred to above, it waS'felt
\ %
& tHat the addltlonal benefits should be avallable tothe

‘pensioners from+the financial year 1tself and accordingly the
date of effect was given as 1! 4“1986,Ashe Gov§rnments' dec1slonb
on the recommendations of the Fourth Gehtral pay /c”ommsgz.nn

o

pertaining to pension were madé applicable to Gevernment servents
who retlred/dled‘ln harnes§£?r after 11 l986£‘1t was noticed
that nfflcers w111 lose subst ntzally if their pension vl
consolidated from lﬁ4gb986 in terms of payyggmmission's
recommendations with refermence to <their pre-revised pension,’
Accerdinglyf the date of effect of the O/M, dated the 8th August
1984 was_preponed to 1,1J1986 to coincide with implementation
6f‘}%y' ommssion's recommendationss This was done in the
interest of the pensioners as otherwise they would have been

deprived of a substantial amount in personi It was not found
possible to prepobe the date of effect to a date earlier than
Iﬂlﬁl986~for the reasons explained aboveﬁ

e H o
'y ;‘5 > o
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4. That the appllcant is not entitled to get any rel1ef

as claimed in the application eéw the application under

section 19 is liable to be dismissedl]

i

. ﬁew églhi | | : “' AéilﬁJ}/v;’”_

Dated:~ | Deponantii v

Verification:

I theabove named deponent do hereby verify that
the qoptents'of paré 1 and 2 of this affidavit are twme
to my personal khoWledge and those of paré 3=l to 3=6

. &‘H are believed to be true on the basis of gfficigl'records

i:}nd information gethered and thosé of paré 4 are believed to

be true on the basis cf legel advise

 Signed and verfied this on ,G\n’)day of July 1988 at New
Debhi J

New Debhi  1* WAL %MW‘E b ol

Dated | 88,0+ ° o % Déponent
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) The Registrar,
’ ' Central Administrative mrlhunal ‘q//

%)

Circuit Bench, v S
. Gandhi Bhavan,
?' . Lucknow.

Sir, N
Case WMo. A.0. 567/87 of S.K.Lall, Retired Commissioner

of Income-tax, Lucknow, VS Union of India through the
Additional Secretary to the Covt od India, in the Deptt
of Pensions, : “ipyachen Sadan Ashok Road, New Delhi-~
Last hearing 22-8-88, next hearing 20-0-88~ filing of

: _ Rejoinder Affidovit by the ap;llcant in reply to the

! negpondent's Counter SUDﬂluLed by Govt Counsel Shri

» S K.C*aUuhurl on 22-8-88.

- . e . f—— oo iy

AL=C
T enclooe herew1th1§ns copies of my above noted

Rejoinder Affidavit, a third copy having becn sent dircctly
to the Respondont'° CounoeJ Shii V K,CraudhurixxXikxxs,
(?long with a copy of my earlier ! written argumenteggedposi
‘tion ' ,submitted to the Tribunal on 197~ 3/)It is requested that
hearing in the case may now klndly be fixed,. the napers

being complete,
Thanking you,

Dated 31-8-88/20-9-88 (SR.Lall)
Fncl , as above. Petired Commissioner of Income-tax

,:g : B-1180, Indira Wagar, Lucknow.

Copy with a copy of the Rej-oinder Affidavi
and my above noted ! Yritten argumenets/expositoon' 4 s
to Shri V.K.Chaudhuri, Central Govt Counsel before the
Central Administrative Trib'nal, Lucknow.

Dated 31-8-88 (S.%.Lall)



Before the Central Adninistrative Tribunal,
Cizcuit Bench, Lucknow,

A O. 567 of 1987

T~ LR A 3 ]

R R 5.1(. Lall, Retired Comnissioner of
. "“v% Y . kY

- - \ | Applicant
FL oA Incometax, Lucknow,
’ Fo e : -

. %'0‘, : ';fa{“ . Versus
\ " /The Union of Indta through the

" Adaitionsl Secretary to the

Govermment of India, in the

| Raespondents
Department of Pensions, New Delhi,

L a2 A4 &-2 34

Rejoinder Affidavit on bchalf of the Applicant in
reply to the Counter Affidavit £iled by the Respondents on
his Application before the lesrned Tribunal.

LA

I, S.K. Lall, aged 67 years, Retired Cormnieaiomr

2“7‘1 FA T € s .
NI ‘.“é‘}’gy Income-tex, Luckmow, son of late Shri S.Lell, ang

-BORATE. WCK”‘)Wresidtng at B-1180, Indira Negar, Luckndw, 6o hereby
2 / /(/ /fﬁ?lemnly state and affirm as under

l. That I have been supplied on 22,8,88 with a copy
of the Respondent's Counter Affidavit on my above noted
ponding Application under section 19 of tha Adndnistrative
Tribunal Act, 1985, I have read and understood the said
Counter Affidavit on my Application pending before the
l.earn_ad Tribunal, amd my Rejoinder comments on the averments

in the Counter Affidavit aze given in the paragraphs herceafter,

%‘/_/L\_,JSL‘) | Contd....(2)
(S ST g bk
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2. That the 'ﬁaﬁma& ?ﬁarmtive: vwiﬁh i—x:égamﬁf to the -
mlevam Govte emmlam dated 25«5+79 and Be8<06 {(vide.

m;ai.ea at anmxux@s 8 and i) to my Appl&cati@m) is not fully

" ang ob jeq:tively gwfm in the cwmex Mﬁﬂavim Th@ c@umn

po ATt @ut w.m zegma m the

rgEiGavit does 1o ﬁ@um
@ﬁﬁ@nﬁi@a@ m.wulaz é‘ateé 25—5-79 wh@sse tegns g@vefmé ny .

" {@émiun mm é@azmss relief £rom the éate of ézawal nﬁ

- pensionh on mtimmem: vi:a. 1&-8-'7% that the pmff@m&

- f , “@pt:iﬁn was mt avanable 0 tmgp, mtizmg aﬁtez 3@-—4—?%, o
%7\ Lo alt%wugh in theﬁr case aﬁ%a foxe pamimmﬂ.y in the €ase

 pay of Rs‘gzl*ﬁ&/w peme or 2bOVe,
@ lﬁ.tmle @z w beneim aca:m@ﬂ m ghem by -ﬁzaﬁg@f aﬁ 6@&?%3@ S
Q?%Mm«:ama into P@yg on tm ewmmzy thaiz: Deagness Relief
“}’ﬁaﬁ . gulat@a st %pmsseé zate, es i€ they had full bemfit
inte Pay, mmgﬁisiﬁg ‘this

en 8.@,%, aiwwmg then @pmn‘ svsseesan ,\‘,:.,.‘;Neﬁfamiva o

- P 3« “Ihat sv:hﬂe u:e Cmmmz &Eﬁiﬂavit thus mnmé@s |
o~ o that there was ‘amm@w m me Qiﬁwlaﬁ of 2525479 viﬂsh

megamd to @ffieem gﬁ my categazy, it fans to emci&at:a L

: ' fuxf;her, even as expt@%&y aﬁmiﬁte& and atateé in the
mf;ﬁzz, ' ”*@f&ﬁ@,@yﬂm circular of 8—&»% tm& " the sovazmn’t have ; |
ééfrgh%e%ymcemim xépxesentatien@ fmm oft ic:exs wm reti.re&
B / /f | aﬁtex 30mda7 amﬁ who have mot h@en permitted to exemisé :
/,l * option * ™ aﬁﬁ that * G@%zmem has rawmmem@ the
matter and keeping ih view the hméshﬁp causees to ﬁuﬁh
officers®, xewieﬁ_v wag mage evailable to them in the ﬁ@m

of aption" M only from 1-@-%, %«:hich was l.atex m&ifiéd

‘t@ le]=86, The E@p:@sentaﬁﬂm an& hafdshﬁ.p @zape@g are thus
B not moted in the Counter Affidavit altheugh alzeady adnitted
in the m*neﬁying Cirmlaz of 8.8.86. |

g‘/\;(}// ) M .4..%@ the cmx of the mﬁt@z g that ﬁﬁg Ciffmaf
: (s \4_\_6_&&9 B - | contd,, ., (3)



. . B8 3 ;2
e o£ 25-»5-?9 ba@ made & matan’h ﬁlip@ withsut aay xeas@n

A what%@vaz. m amit;tim fmm t.he pnfvieu @f the. pmifemé | .
. 'cspﬁ:“‘“:‘f

the pa‘rtimlat eiaas of. ré}atimast@ which the
»hpplﬁ.emt baz.am_,s, anﬁ tms chanw la@unae zesuming ﬁm-n",:f.",, "

ai hawship m mﬁ.s e@.ass @f zetﬁ.mea, ‘;f‘he &pplimn‘t s L

arafmng cazelessn@ss hacﬁ causeé miﬂten&eé and unt’

teees.veé ﬁ@?: n mas@n at all sh:):t @eafmsg z:euef on 5

pansi@n as. ';amﬁ to @Lher cafegaties in the Same @mﬁp
’ %/ the shomfail ming m Rs. me pez mnth which !;';mm tm
e o peﬂsion @mwal ﬁate M 1-&79 m fthe pxeaxemdy éate vm

31.12-85 maﬁt & lasa @ﬁ armr:s wsrex eemmy s@wn mmhs,

S fm m@ imne @E Rs seven tmusanﬁ am@ ﬁewn hunﬁmd with |

& imtere&t ymm theﬁe@n. ﬁgaimtz 'ch:is inaévezmnt erLcK Mz
’f;;bhe_ titmlar @f 25-5-‘?9. the::e mm e@nti.mms x@pf@seﬁtaticns |
;@‘w}sh /fx;w ﬁazmeﬂ mtimgs ¢ the Appliﬂant t@o iaaﬁ f@pﬁesented ) M\ok
'-\ _zeaw.ﬁed the m:mr hy eifmlaz aateé 8-8-86. but caueusw e

en}.y aft;et E:ong sev@n yeax‘s, tm @xmm :elém.eé angd

" vawugh. @nly £rom 14486, s.amr mme t0 1186, The

| | "pmpez: anﬂ Lmvitabm mm:sa 1e£t ;ﬁaz the Gwerment was t@

) o _xmdy i;he mission ah-smitm, so as t@ pmvma muef £xom
B jtene tsme sstage af hum:. aizﬁ this had :*':n. a5 pxamdem, |
mm Em‘ three @thex eets m @miss&mns facmmng irx t;he

f. ':}"l/}? ;‘:Ji“'f}ﬁ
iy "-‘dw & @Fﬁ cﬁ.:tmlaz of 25—5-—?9, viﬁe thosa mlevm cuzmg

”ﬁ wﬁ%ﬁﬁfﬁ,rmmm aﬁ 24-7-?9. 7-8-?9 and 3&-1&-@1 which have been
/U{/ jneam:&omél m anﬁ wmaa anmmé !t@mnexuzes x II & 13i1) o
with my ﬁiscellaneuus Applicat:i@n No,.} 35/67 fﬁ.leé hef@m the
l@amed "I‘ﬁhunal, £@r

m this case. expected mt latez mt matenausmg. sa that
th@ ,stay é%pplic‘\ation had to be kept pemﬁmg. A y of this
sztay ﬁiﬁc ﬁpplicatian was .E@marﬁeﬁ by %e ‘rxibunal Registry
ta tma Resgonﬂem s ad&:ess by R@gistezeﬁ Poat nn 29,12,87.

v C@m’t&o«p »e (4%
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| “Tm aam thme ab-mitm zectaﬁcamxy cifwlam a?:@ aim

bl

‘ memm:zeﬁ ﬁ.n a :ﬁetaued . i@?it%ﬁkéxpesition v @E hia case |
G—D-wd\f

Appuéanﬁ. _ﬁ.‘neé m trﬂplicaté t @na mpy L;@g the et

"vaesponﬁems 3 bafoté t‘he 1ea:ma ‘I’xm&m&l on 3;94-885

N 5. That apazt. ﬁm the C@ume: Afﬁi&avit sufferﬁmg o
' _' fmm 1nmmplete natmtien of fac:mal poaﬁ.twa wﬁ.t.h megan‘i to -

;' t 'KI

N _ azgu'nent m t.he x: Afﬁiémvit that qiving retmspﬁctive
**i o | efﬁec:t fm: ab - inﬂzi@ mring ch W mnﬁa&m "anmly aa

~ ‘m ‘the cifmlsr of 25-5-79. www have been againstr the

"«@@V@zﬁm@&@ 'geneml pal&e:y ma pmspeétivityxetz@smcmvity-' o

‘;;..::'-,“LMB aisa a mix of patent mﬁmwm and. mzee. This asgument
f‘» &

N mntentitms. the Responéents mva mt xeplied in theiz

cmtez &ﬁfiéavit. as t:hey amuld :hava a:am. and abv.ﬁmsly

—~ they have m answem

B ,#"_

‘ 6. That my o@ntent&bn mﬁeﬁ in t@ie £@ragoing
arf Ram & Srivastav. N
" N e,,pamgxggh,gas elsborated in my Appmcatmn am& ala@ the

i "f“”éq%“‘}xﬁ * written eprsiti@n’ &afz@d 19-7-9@. m that the
:2 / jvexment may be having a genet:al p@licy amut mt giving
retrasmct.wé effect m aévamagews Bteps taken ﬁy them at "

8 particulaz st:aga of Mme for tmu“ emploms and pensimnets.f

anc} i€ is known that the Govt,. are imwvaéi in a numbez aﬁ

’ lﬂ%gatiml caues beﬁaxe juc?icial eutm&mes on this issue, - s

i&x?_spim the Suprene Gouft decision, against such stana of |

the ~®vemm. in t;he famous Nakra case\ (&.E,_Ji; 1983+5,C.130)

Contdeens {5) -
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N ,am& c,,a,m. meihi Bemfh @rﬂem csamé 5-&.% m th@ case M‘E

mtm ,' ,ctivity o‘n am aavamage mitﬂmly anmunm&, ﬂt s,a o
'an @ni:irely diffaxent mattex@m {is mﬁ. at m rem m: {;f

apxsli@ahie t@ thﬁ ﬁype @ﬁ;‘l_f‘

.ﬂ sition éam 19*‘%88. m; Spa‘ g_ e 32, La ca% |

mt&é mﬂ.tma e
‘ has he&xa eit@ﬁ[\ﬂhef@iﬁ Rajaethaﬁ Hi@h C@Mt&. mpéueé
- sﬁmvﬂar att.mpt at Mimgim in tetmsmatw&ﬁ gamzal

}smmﬁ m a case @f mutim mﬂ.@sﬁ.@ns

_ _ﬁ"' gﬁ%ﬁ: ‘i ,,%;» ‘?& Tnat me ameﬂﬁmg cirmm af ﬁ-au%ﬂewaﬁﬁg tﬁe
& {f‘ ;?}g . %%E%ppkiﬁaﬂt 8 case di6 mot extena mn a@vantage mit:iauy,
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)  Yerificatiop

I, the sbove named &sponent & horeby verif€y
that the contents for paras 1 to 3 of this afficavit
are true to my pexsonal kmowledge and those of paras
4 to 7 are belleved to be true on the basis of
information gathered and those of para 8 are belicved
to be true on legal advice,

Sigred and verified this (F1=8ay of August,
1988, at Lucknow,

( 'Sbii Lail ’

Deponent
TR
as® ‘8 \iif‘_"t ﬁ‘i ﬁs\ ia (otﬂ ﬁt]
e W0
b - /

’J“”‘}:\)ﬁ/g‘%*” £ W //M

5 . \,Jﬂ) fari Rarm srivastap.,

‘Adv. & NOTARY
ﬂuermmre. LUCXNOfy,
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o i REGISTERED, A. D.™" : | ~
4‘§ @ o
“ To, .
P THE REGISTRAR, §g\
Central Administrative Tribunal, ’
Allahabad Bench,
o © Thornhill Road, -
) Allahabad, U.P. ) .
- Sir, '

Subject: . .

" Case before the Tribunal, Regd No. 567 of 87-

S.K.Lall, Retired Commissioner of Income-Tax,

Lucknow, VS Union of India, thrugh the Addl

. Secretary to the Govt of India, Deptt of Pen-
sions, Nirvachan Sadan, Ashoka Road, New Delhi.

—— o - —a oon e

L4

In the above noted case filed by the undersigned Applicant,
under Section 19 of the Administrative Tribunals Act,1985, before
:)J the Allahabad Bench of the Tribunal,@ submit herewith zm a Miscella-
;,§\ neous Application under Section. 24 and the Proviso thereof , seek- )
interim stay orders against the Respondents, in. favour of status- '
‘quo till the disposal of the Main Application, in which the next
date is fixed for 17-12-87. | |
2. This Miscellaneous Application for interim stay is sub-
mitted , in triplicate, as a supplementary paper book, with Index,
at the beginning. An. addressed enveiope for the Respondents , for
transmitting copy of this Application , is also enciosed. The App-
lication is accompanied by relevant documents' copies as Annexures.
An Application. Receipt Form is also attached, for use in. your office,

Receipt may kindly be acknowledged.

Thanking you,

Yours faithfully,

: 3 Enclosures:
as above.
(S. K. Lall )
Lucknow, . .
, Retired Commissioner of Income-Tax,
Dated 23-11-87 - B¥1180, INDIRA NAGAR,
. LUCKNOW, 226016.

DRe e

b




Ve CENTRAL ATMINISTRATIVE TRIBUNAL, ' ;%i//
’ ALLAHABAD. ’

Receipt of Application: under Section. 24 & the Proviso
thereof, of the Administrative Tribunaldg Act,1985, filed by
Shri S.K,Lall, Retired Commissioner of Income-Tax, B-1180,

Indira Nagar, Lucknow, is hereby acknowledged; case N0.567/87.

‘.-

For Registrar,

Central Administrative Tribunal,

Allahabad Bench,
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‘&' BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL,ALLAHABAD B
MISCELLANEOUS APPLICATION. UNDER SECTION. 2§ (TWENTY T
AND THE PROVISO THEREOF ( INTERIM STAY ),IN THE CASE

S.K.,LALL, RETIRED INCOME_TAX COMMISSIONER,LUCKNOW ,VS THE
UNION OF INDIA THROUGH TﬁEADDITIONAL SECRETARY TO THE GOVT OF
INDIA, IN THE MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES,AND )

PENSION, DEPARTMENT OF PENSION, NIRVACHAN SADAN, ASHOKA ROAD,
NEW DELHI, REGISTERED IN THE TRIBUNAL AT NO. 567 of 1987.

S.NO..

2o

10.

1.

12.
15.
14.

15.
16.

KX KERXEFXNKXHNXE

INDEX

DESCRIPTION OF DOCUMENT RELIED UPON

Application under Section. 24 .and the
Proviso thereof, of the Administra-
tive Tribunals Act, 1985, asking for
orders of interim stay against the
Respondents, )

Ministry of Finance O.M. dated 24-7-79
as Annexure I.

Mlnlstry of Finance 0.M. dated 7 8-79
as’ Annexure II

Ministry of Finance 0.M. dated 30-12-81

as Annexure IIT

Applicant's letter of- 'Optlon' dated
i 6-10-86, as Annexure IV

donal Accts Officer's letter - dt 14-11-~
86, as Annexure V

Accountant General's letter dt 3-3-87
in. acceptance of Option-Annexure VI
Zonal Accts Officers letter dt 3-4-87

De ar%ﬁ%ﬁ% X% Pensions 0.M, dt 16- 4 87 |

- Annexure VIII

Accountant General's letterw dt 23-7-87

- Annexure IX :

Department of Pensions 0.M. dt 3-6-87
- Annexure X

Accountant General's letter dt7-9-87

with "Option. Form', -Annexure XI .

Related case letter dt 21-8-87 to the
Accountant General- Annexure XII

Related case letter dt 12-10-87 to the
Addl Secretary,Deptt of Pen&%gn;T%Enex~

Dppartment of Pensions reply to above
dt 30-~10-87-Annexure XLV

Conveying letter dt 12-10-87 from the
related case to Applicant-Annexure XV
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MISCELLANEQUS APPLICAT@ON SEEKING, INTERIM ORDER OF

CxoMlo THER
STAY UNDER SECTION 24 of the ADMINISTRATIVE TRIBUNALS
ACT, 1985, '

L

IN' THE PENDING CASE (APPLICATION, UNDER SECTION:

19 of the said ACT dated 26-6-1987) REGD No.

567/87 _ 00707 of S.K.LALL,RETIRED COMMISSIONER OF INCOME-
ay TAX VS lADDITIONAL SECRETARY TO THE GOVERNMENT OF

N Kﬁi/) INDIA, DEPARTMENT OF PENSIONS & PENSIONERS WELFARE,
NIRVACHAN. SADAN, ASHOKA ROAD, NEW DELHI,
*****f%**%**%***

The petitioner S.K.Lall, resident of B-1180, Indira Nagar,
Lucknow, hereby makes the following submissions mfr for consi-
deration of the learned Tribunal:-

(1) The aforesaid Applicationwsubmitted by Registersd Post ,
under Sectiom: 19 of the Administratiwe Tribunal's Act ,85, was
registered in the Tribunal's office as No. 567/87, and a copy
thereof furnished by the petitioner applicant s as per Rules,"
was sent by the Tribunalt 's office ', DY Registereg A.D. notied
dated 17-7-87 to the Respondent ,Additionel Secretary in. the
Pensions Department s New Delhi, for filing objections, if any,
against admission of the Application, and fixing date 10-8-87;
copy of the Notice came to the Applicant also, who entrusted his
case to duly authorised Admocate Shri R.A.Sharma, 21-Dr.Lohia
Marg, Allahabad, for pursuing before the Tribunal, On. the fixed
date and till then there was no response Or presence on. behalgf
of the Respondent before the Tribunal, and the same comtinued
to be the case on. and till the adjourned dates fixed subsequent~
ly for 10-9-87, and 12-11-87, the case now standing adjourned
to 17-12-87 . ’

(2) The petitioner Applicant is at a loss to understand
the reasons for delay on. the part of the Respondent in compliance,
especially for the reasons narrated hereafter and within the
knowledge of the Respondent The disputed Govt of India, Depart~
ment of Pensions Q.M. ANO 38/9/86-P&PW, dated 8- 8-86, im o gﬁdix
as its operatime dated is concerned (copy available at/ﬁnxexxzz
D, on pages 23-24 of the main Application. paper book)jE [ought to
rectify an. omission in. thek Govt of India ,Ministry of Finance,
Deptt of Expenditure ( who then. handled pension matters),0.M,
No. 19(4)-EV/79 dated 25-5-79 (copy available at Appendiix B,on
page 18=21 of the said paper book), but the rectification. was
made operative from ad hoc date 1-4~-86 (late modified to 1-1-86)
and not from the stage the omission. hurt the pensioners concerned.

Now the said Finance Ministry's basic O.M. dated 25-5-79 was no
model of drafting and soon. aféér wts issue, representations on: its
omissions and lacunae started pouring in: the Govt's office from
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.tthaffeCﬁed pensioners, and some Of these ommissions and lacums
got cowered expeditiously,and whth retrospective effect from the
stage of hurt, vide , for exémple the Ministry of Finance,Deptt
ofExpenditure, OM Nos 19(4)-EV/79 dated 24=7-79, and 7-8-79,alsd
No. 19(4)-EV/81 dated 30-12-81, copies, duly attested, attached
herewith as Annexures I,IT,and III serially, This patently just
approach of rectificationzof-ihadvertent ommissioms and lacunae
in the O.M. of 25-5-79, from the stage of hurt, was, however, in-
explicably abandoned in respect of yet another omisSiQn.which.des-
pite persistent representations, was allowed to drgg on. for long
years ‘and then rectified with the successor Pensions DeptﬁéO.M.
dated. 8-8-86y mentioned above, surprisingly from an ad-hoc date
1-4-86 (later modified to 1-1-86), and not from the &=sbe stage of

" hurt, the principle followed for earlier rectifications noted

above, having been. abandoned for no valid reasons and to the severe
detriment of the Pensioners concerned , who have been thus deprived
of their due afreans of/ﬁgofsggggnp{housand and g¥%E hundred in

the petitioners case at 100/-p.m. from 1-8-79, the date of retire-

ment to %31-12-85-i.e. six years and §§§§x>monihs),

(3) It %ﬁfﬂiéfinSt'the above noted injusticex in the
0.M. dated 8-8-86, j after failing to get redrgss from the Govt
(Pensions Deptt) on repeated representations,L; submitted my re-
levant Applicatiom in June,87 to the Central Administrative Tri-
bunal at Allahabad, for relief. While thus agitating against the

- denial of relief before 1-1-86 at the hands of the Govt, I took
N=\=- 8§k o

steps to secureLp§a$£8§ relief afforded by the 0.,M, For that the
O:ggﬁffs¥§i£§£}g§J£23"23&53%Pers concerned to exercise 'Option'
(fomitted in. 25-5-79 0.M.) now madeavailable to the missed cate-
gory towhich I belonged, for getting the relevant beneftt, and
this 'Option! exercisable ky within six months from 8-8-86,was
exercised by me in my letter dated 6-10-86 sent through prescribed
channel, to the designated authority, the Accountant General,U.P.
at Allahabad, vide copy of that letter with enclosure, attached
herewith, duly attested, as Annexure IV. The Option. was endorsed
by the Zonal Accounts Officer of my Income-Tax Deptt, as per his
letter dated 14-11-86 ( copy attached, duly attested,as Annexure
TY.) and the Accountant General finding it in: order, sanactioned
increase consequently in the dearness relief on pension, to the
extent of Rs 100/- per month from. 1-4-86, vide copy of his let-
ter dated é6-2—87(_du1y attested attached herewith. as Annexure
VI} the same being confirmed by the said Zonal Account, Officer
with letter dated 3-4-87( copy ,attested, attached as Annexure
VIT herewith). Following further ante-dating of the effect of
the 0.M. of 8-8-86, from 1-1-86 and other relief for pensioners
of this category, by thgﬁ?evt(Pensionhgeptt's)O.M. NO. 2/1/87-
PIC,dt 16-4-87 ( &= o _ attested, at Annexure VIII
herewith), the Accountant General comprehensively revised my pen.—
sion. with effect from 1-1-86 ( the Punjab National Bank, H.A.L,

Lucknow from whom I draw my pension-a/c no.2L49F , giving e~
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—sequential relief as authorised disbursing authority in.this.b f,

by substituting my old dearness relief by 95% of old basic pension).
A copy of the Accountant General's letter dated 23-7-87 for this
comprehensive revision. is attached , atteéted, as Annexure IX ; it
may be added that The aforesaid Govt's orders dated 16-4-87 were

on: the basis of the Central Pay Commission. IV Report.The comprehen-
sively revised pension: with pertaining diﬁzifss relief is now being
drawn. by me and arrears from 1-1-86 havelpeen drawn as permittedby
0.M., of 16-4-87.

(4)While , thus on: the basis of 0.M. of 8-8-86, the
consequential exercise of Option dated 6-{1-86 by me and the effect
thereof also on the tneatment.boming from 0.M. dated 16-4-87, I had
derived pension. increase berefit from 1-1-86 and had applied to the
Tribunal for connected relief before 1-1-86, developments have taken
place which necessitate the present Miscellaneous Application, in
continuation of the Main Application, and in this Miscellaneous Ap-
plication. I have to seek from the Tribunal;interim.orders urgently,
pending decision on my Main Application, although in the said Main:
Application I had not asked for any interim orders vide entry against
Item: 10 thereof at page (8) of the same. The need for this request
for interim orders of stay against any attempt on the part of the
Administration: to disturb the satus quo,to my Q;éigxantagezpending
decigion. on. my pending MainlApplicatioqﬁ has arisen,%ﬂggge following
circumstances developing since I submitted my,Main. Application. It
has been. noted above that the Option remedially allowed by O.M. of
8-8-86 within. 6 months thereof, was duly exercised.by me and,may, b?,
some others who got to know about it, and the Optdpn exercised within:
the limit of six months allowed, got effected accordingly, but some
other pensioners of this category, who did not get to know about
the 0.M,. of 8-8-86 and its permitted optiow could not exercise the
option: in time allowed and they represented to the Govt for exfension.
of the option time lmmipi the Govt thereuponﬁordergné with their (
Pensions Deptt) O.M. No. 38/9/86-P&PW dated 3-6-87£§ttested copy
attached as Annexure X herewith)that the time limit for exercising
option: stood extended upto 31-12-87. A friend of mine s im the same
category of pensioners, Shri B.J.Khodaiji, I.A.S.(Retired), exercised
his option accordingly under this extended time limit, on131-7-87)
forwarding the same , through the U.P.Govt, to the Accountant General
U,P, at Allahabad. The Accountant General instead of accepting the
option.staaightaway, as inamxkigg_othe{<§&52’,of gption within. the
original time limit, went on,to impose ensilewsl acceptance, vide
Gttested cop3Esxxﬁx$hxkx&hmdak&iXXkEEXKXMXXEKXXQKXﬁXXEﬁ of his letter
dated 7-9-87 (No. A,G,A&E_I1/217),attached as Annexure XI,With this
letter, the Accountant Gemeral enclosed an Option. Form devised by him
which stipulated an undertaking from'the'optee(that no claim for
Pre-1-1-86 benefit would be made) before the beﬁ?if from 1-1-86
could be allowed! Egng was no such'bonditionality mentioned im.t@e
Govt's abome n@tedLQ2M.s dated 8-8-86 and 3-6-87, and Shri Khodaiji
understandably sent letters of ppotest to the Accountant. General,and
also to the Govt in the Pensions Deptt, the latter being incharge
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of policy, the former only concerned with execution as an agency
in. this behalf. Copies of Shri Khodaiji's letters 21-9-87 to the
Accountant General and dated 12-10-87 to the Govt in the Pensions
Deptt are attached, duly attested, as Annexures XIT & XIIT respect-
ively. He had hoped that the Govt will intervene to restrain: the
Accountant Germeral from going beyond the directions in. the Govt's
0.M.S dated 8-8-86 and 3-6-87, and ensure that thevéonditionality”
devised by the Accountant General was not attached to the Option,

‘¥

the benfit thereof being given from 1-1-86 to the pensioners, leav-
ing it to them(as legitimate rights clothed citizens of this demo-
cratic country with a Constitution guaranteeing certain rights to
its citizens) to accept it final or to claim in rpresentatlons
to the Executive and petigigfé to. %héCﬁuﬁﬁc%§§§?§a8€oﬁgi§§t O pres-
cribed prggigﬁred for redress; nggi;;é- 1-1-86 benefit fomghinl Lo
&&ﬁmammangbundant justification ( as brought out im my Main Appli-
cation and in para 2 above), for it was not a case of an altogether
% 3 new benefit being initially extended by the 0.M., dated 8-8-86, where
,{] " take it or leave it " condidion could be attached,but this was a
) rectification of an admitted omission im the basic benfit 0,M.of
25-5-79 which had covered certain categories but just inadvertantly
omittted one particular category, though tﬁb(go fell squarely in the
group and could not be discriminated agsinst form any reasons impo-
' sing Condltlonallty of the type mentloned above was was patently
illegal strong~arm tactics , seeking to dprlveLpnder zﬁ;ess,the long
suffering pensigneqssgi_ﬁhls category(who had been wronged for all
this whlleL or no fault of theirs) of their legitimate dues; it was
exploiting the helpless situation. of aged pensioners with little
resources and less time matgin left wiith them for agitating, so that
possibly some will give up abd buy peace in the evening of their lives.
N - But Shri Khodaiji had vainly appealed to the more responsible levels
of Govt, for the Pensions Department r*plied to his appeal in the
| negative and vide the~attached attested copy of their letterNo.
:“*f/ 5/1387-PI1C,dated 30-10-87, (Annexure XIV), they have held that the
”conditionality"imposing Option Form devised by the Zccountant Ceneral
conformed to the'spirit!of the Government orders ( of 8-8-86 and
3-6-87)«.e ! Thus the approach of gag, got endorsed!

() Thus what was not to be found in the "letter' of the
two relevant 0.M.,s of Govt ( dated 8-8-86 & 3-6-87), was discovered
in the "spirit " thereof to support what should have been disowned
legitimately as preposténous and untenable ; it,wastonsfag?ed,on
the contrary)as a convenient ( its patent illegality notwithstand-
ing) escape route from the tight spot in which the Pensions Deptt
had placed itself by denying ab-initio effect to its rectificatory
O.M. of 8-8-86, in contradistinction with the earlierLyec%{¥IZa£Zry
precedents for the O.M. of 25-5-79, as discussed in para 2 above,
It was not realised that in a civilised society like ours governed
by rule of law and not gzagggﬁie based on might, the cardinal prin-
ciple of jurisprudenchthat an inherent right cannot be validly

made to disappear by getting a renouncement under duress; the right
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to legitimate ventilation. of grievance before the executive and
judiciary inheres as much in. the citizen, as the right of the
executive and judiciary to accept or reject the same after consi-
deration on merits, but there can be no shutting off the very@rk}iwﬁt@
attempt, by an arbitrary rule of the thumb,The misconceived condi-
tionality imposed by the Accountant General and upheld by the

Govt in. the Pensions Deptt, in the above mentioned case of Shri
Khodaiji, has been inflicted on. some other cases also from here,

as known. to me and falling within. the category of pensioners con-
cerned , who exercised their Optionaduring the extended time limit
later allowed. It has not yet been so inflicted , by reopening,

on cases closed and covered by Options exereised during the ori-
ginal time limit, Wheﬁﬁﬁﬁﬁ?Ct was given. by the Accountant General

by straight acceptanmgg the conditionality deviceLgeveloped by him
im the later extended phase,There is , however, every reason to
believe that the subsequent brain wave of condi§iohality having
surfaced and found support from Gowt, wilngzghéet foisted as a
convenient beating down._tool on the earlier closed cases of option¥vo
y as in my own case,iﬁuring originally allowed period,The conse-
quences of 'option' operating, or barred ( on application of con-
ditionality,if not submitted to by pensioners) are substant1al

as would be seen. from the following illustration ;-

Pensioners exercising:
Option during the ori-
ginal phase of six months
from date of 0.M,of 8-8-86

Pre-0.M.dt 16-4-8%
benefit from 1-4-86
as per 0.M.dt 8-8-86

Post-0.M.dt16-4-87
benefit from 1-1-
86, in. revision,
as per O,M.dt16~
4-87 read with 0.M

dt 8-8~86 Ggy

Pension comprehen-

My case Increase in. dearness

relief on pension. @
Rs 100/p.m.from 1-4-
863 no other change

sively revised @
50% of average em-
oluments plus 95%_

of old basic pen-~
sion substituted
for old dearness
relief, the_ _@ktwo
maklng base”con-
solidated pension”
from 1-1-86,0on which
dearness relief at
new rates to be
glven thereafter.no

“conditionality” yeton
D LA~ ,

in pension.

Pensioners exercising
Option during the ex-
tended period allowed
by 0.M.dt 3-6-87.

Shri Khodaiji's case There was no change —~Ditto-, if
' ' mevwain this interim phase “ condltlonallty
‘as his Option had not  imposed accepted,
been filed, and was filed otherw1sg¢he
only in tlme for next above 95 %

is liable to

bg substitu-

ted by 80%,

the lower

formula in

O .Mo dt 16"'4—87
STE calz. -~

W3, -

-

94;-':/(—24

column phase of opera-

tion, the same ,however,
in any case merging from
1-1-86,this colum's in-
terim beneflt given from’

1-4-86.
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It will be seen foom the above data that in. the case of Shri
Khodaiji and his type, thek penalty for not.accéiing the condi-
tionaiity in the Option. Form devised by the Accountant General (i.e.
not renouncing their claim to pre-1-1-86 arrears of benefit given.
by 0.M, of 8-8-86 in rectification of the omission in the 0.M. of
25-5-79) will mean reduction. from 95% formula in O.M.of 16-4-87,
normally attracted in such cases, to the lower formula of 80% laid
down. ini that 0.M. ®®r for other categories.This graft of comdition-
ality has thus affected late optees like Shri Khodaiji, and if im-
ported into closed cases of earlier optees( mwhen there was no con-
ditionality on. the scene), like mine, it will spell the samem reduc-
/6. tion there too,[lt is to pre-empt this possibility in my case, That I
seek porotection. foom the Learned Tribhunal, before whom my Applica-
tion. for pre-1-1-86 benefit of 0.M.dt 8-8-86, is already pending and
"sub-juduce" , and request for their interim: orders of stay against

Pensions Uﬁartment s that they , till the decision. of the aforesaid
~4( sub~judice matter, refrain. and ensure that their agent in the matter,
-~ 4the Accountant General,U,P. , nefrains}from altering the satus-quo
to my disadvantage, they having assumed responsibility on the sub-
ject by endorsing and support%gggfhe Accountant General's move_,and}vnﬁw
‘as in. charge of policy , alsoLcarrying out of their orders in 0.,M.8

of 8-8-86, and 16-4-87; the status quo will mean that my overall pen-
sion. as presently determimed in accordanc¢e with O.M.dt 16-4-87 read
with 0.M. dt 8-8-86 be not altered to my disadvantage till the final
giapgsal of thekm;€€g} taken by me before the Tribunal. This is on
kwx/grounds that my plea for 1nter1m stay rests; flrstly)lt is an
inherently wrong step to impose the klggigg,condltlona%bkxﬁ1£§tloned
above, which the Pensions Deptt should haveLabandoned, secondly,

-~ there should be no attempy to extend it from“extended option. limit
cases”of current nature, to the already closed original option limit
cases’whichvwene settled as such without raising any'conditionality

hff/ issue and thusL§taﬁ&e?gnghdegéiEEEirdly, at any rate my personal

//1 case has been. subjudice since,time before conditionality levy, and
a matter before a Judicial Tribunal on the very i&f&f should not
be tinkered with at executive lwvel, to pre-empt; judicial decision.

PRAYE &}
Ow c\Jwosw 5 W N <
’QXJ\WL A—w}rh)Pray\éDdbéa gcgrdlngly , a%%%r \ﬁgg 6 aboée,Q()Bg\‘c\llétz>b<a\\\:(LU)\v

of facts.and circumstances stated in. the earlier paragraphs, which

are true to the best of my knowledge and belief.

Dated,Lucknow, Petitipger Applicant,
the 23rd November,1987. :

(S. X, LALL )

Retired Commissioner of Income—Tai3
B-1180, Indira Nagar, Lucknow,

E§WNv\ez£»41zq \ '3\ 7k\0/gg, *N (;}_JL<> JLA_AA~QT;;Lgxi;;?grjﬂ;i:::f?
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I.R.5. (Retd) Lucknow,dated 6-10-86.
Ex-Commissihner of Income~Tax . ‘

Phone . - 72499 ’ - ﬁ%&
To,
The Accountant General,U.P.
Allahabad. '

Through,

The Zonal Accounts Officer,

Income-Tax Deptt,

Lucknow

&
The Commissioner of Income-Tax
Lucknow. '

Dear Sir, , _
As detailed in. my attached memo, I hereby exercise
optiom in. favour of para 4(a) of the O0,M, dated 25-5-79 (Ministﬁy(/
of Finance No. 19(4)-E V /79), approved for my category of pension-
ers vide Ministry® of Pensions O.M. No. 38/9/86-P&PW dated 8-8-86.
Accordingly my graded relief (dearness) may be revised ( and con-
sequently overall pension. ) from Rs 563 to Rs 663 p.me indicated
in”relevan¢ Annexures (Tables) to Minmistry og Pensions orders on
dearness relief,with effect from 1-6-86, being latest; basic
pension sfands at Rs 807 (excluding commuted Rs 403); this improwve-
ment by Rs 100 p.m. may be reflectted in revised P,.P.O. authorising
the Treasury Officer, Lucknow and Punjab National Bank (H.A.L.Y,
Fy;abad Road, Lucknow , the latter operating my Pension. Account
(S.B. 2449)0 '

Urgent action will oblige,

g

A

Yours faighfully,

bo} Sd- S.K.Lall

EAS @%\W)

A1IB gy
2 (97%‘?
1)
Wfﬁa g@q ang Qg”-
qa B’Taq;?" anga;)
Taag



P(V\
Pengion case of Shri S.K.Lall, Retired Commissionwmr of
Income-tax, Lucknow, resident of B-1180, Indira Nagar, Lucknowgs

Retired on. --- 31 -7-79.
Accountant General U, P Pension: Payment Order No. 1/D 20211, dated

14=6-79,& 4-8-79.

I Pension with effect from 1- 8 79 Rs1210 Polle plus dearness

relief 100/-p.me
(beyond 272 index

¥ .

points)
'including Commuted 403/~
‘Net - 807/~ + Dearness relief 100/
. Del.
~ Pension. drawn. from 1-6-86 807/- + 563/- dearness rel.

Total 1370/- p.m.

IT Pension. fixed as per Govt of ‘India ,Mindistry of Finance 0.M,
No. 19(4)-EV/79 dated 25-5-79, on. the data below:-
Salary upto 31-12-78  Rs 2625/- p.im.
"o from 1-1-79 Rs 2750/~ peme |
Dearness Allowance from. 1-12-78---Rs 150/~ p.m. (mone
before)-~-not. considered for fixing pensioni '

IIT Now Govt of India ,Ministry of Pensions O.M. No. 3%8/9/86-
o P&PW, dated 8-8-86, allows option: ( ealire available to those
retiring on or after 30-9-77 but not layer than 30-4-79,as
;per above noted o.m. dated 25-5-79) even fo.those retiring -
after 3=4-79, like me (but not later than 30-1-82), drawing
salary of Rs 2158 or above. This option: has to be exercised .

(bP Oensiion. recalculated on pay including dearness
allce but with relief (dearmess) only beyond 272 points.

.

w
within 6 months, for: T
(a) pension calculated on pay exluding dearness allce’ _i%
7 - , abd get this pensionplus relief fully i.e. even upto in-
,fl\ ‘ ‘dex point 272, or

e
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Fhers Cormotion 1n 22,0 o, 1/20211 for i, 1210/etatterx aa’mcatm;i

i | Bo DOT=00 only) of Bhrl Sei. Ladld, retired on 31.7,79
Yoo o | i
ORI | Consequent upon exomcise & of option by bhri 8K Ll 1
RIS in terms of pirc 4(e) of the H.0.F 0.0, Ho, 19(4)=kV/79 dated
naccordence 05479 reed with lepcrtment of Pension & Pensnlonvys Welfate :
",1ith the letter los 38/9/60~F & P¥ dated 8,06,66 Syt LK. Lall 18 entitled |

'yules applic- SOF the greded relief/between 30,9.77 to 30.4.79 and had mo% - &
“ble to pensi- ¢pted for merger of VA, Previomuly Sri Loll wee ollowed omly !

. oners who sraded retdet (Leomous mlief) sanctioned beyond the svemmpe
“retired dex level 272+ Therefore tho groded rellef of 4 instolment |
A edmiscible upto tho index level 277 ip nleo vdidscible to him -

Cin pdliditn to the pnded relief which hne alresdy boen cuthe ¢
orieel, The deffarence of ermar io wdulesiile w.e,f, 144,86 -
‘ag pur provigions of 0.k, d: ted 840,86, Crsydgmitiaged)

lou axe tuerefore requensted to wdvise Trenamyy Of"foep, |
Incknow secordingly, The other toyms & conditious of T oFul

will mouain wneltered, N

. _Bhp) 181l is - wing pension from Punjeb Hatione) Benk, \{
AL Brunchy Felgobed losd, lucknows - ,
' Copy of his revised option is onclosed herewith, ' g
Enols 48 sbove, , ‘a

- ﬁ/ ‘ , Yours fafthfully, o
o | ( 5o b SINGH )
Agoounts Uftloer,

Copy forwaried toi= B Tyt c},f

BT Coundsoioner uf Inconc-tex, lrcknew with roferonce
%©0 3:9“'#9:' Nu. Lntt/c NO.. 455(4) ?7/5 déitlid.o 14‘100&36@

\;al‘" ﬁm BfCKQ I:ﬁll{ B"‘“‘BU' Iﬁdim 1‘59{;&1‘. 13.101010!!.

S« - Chiel Contrul.ey of Accowsita, Contrel Hoerd of Direate
Soxes, 9th floor, Lok !aysk Rhowen, Khep iwrkes, fiew Jeilbi=3,

~ 2,
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JAcoounta—ofticer,/ "/, |
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QBFICE OF THE ICOUNTANT GENERAL(AGE)II, UTTAR PRADESH

, ALLAHAB D . \
We. P.E. (C) I/ V/25 182/79-30/830 Dated 26)2.87
. ‘\\'
™, - v.'. S : }3
X The Treasury Offieer' = . . . . . j [ R ;
{ Luckqow(U.P.) ‘ {f \

.‘.‘- B )
Gheos A T

Subs~ Revisien of graded relief Payable w.e.f. .ngl te
: 3hri 3.K. Lall hoidor of PyP.O, NO. m/zozu.\\ N

«/ﬁ . conuoquont upen the erders containod 1u/ Duptt.i\ o!\
fensien ani Fessieners welfare' 's letter ao. 38/51/86 | P&P.w.
#te 8.8.86, Shri 572K7Lall helder ef P.P.O. Ne, m/zez 1 hes
excercised hid eptlmn im terms of para 4(a) of mo.r. O.M
. 19(4) -EV/79 dated 25-5-99. Tharefore shri Lallls lntitled
i 4 for th: graded reliaf w.e.f. 1.4.86 poyeble te pen tioners
- potired between 30.9.77 and 30.4.79 whe, have net uﬁt d fer
mrqar of Doamass ‘ellavance £or caluuhtion of hi?\ peasion,

Al

It is, therefore, requested that quded rel df 0
REe650/= {.0. 130X ferigensl perteien 1 VWe@efe 14448 m\ay be
peid to Shri s.lc.x.au sn hia pensian as per table ! b

T orders issued by Govt. ef Iadia fer the peyment of gr'aéle{
releif te the central Gevernment peansieners. The diffe .m
tt arresrs is admiesible we.e.fe 1.4.86 enly. xlwuury

andm-nt ‘may be made ia the beth halves ef P.P.0. WO,

20211 uader proper attaatatiea queting this letter as ;
sutherity. The sther terms ani esnditisne of P.r.o, vinn !
reniaia uacharged. ‘

Shri S.K.Lall is drewing his peasien from mnjab
Natienal Bgake Hensle Branch, Paizabad, Luckaew.

Yeuras !d.thfully; .
,//

' e
accesunte Of ieex.

A

\

" P«T.0.
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. m:l‘njml N¥aidu Marg,
[ ]

ﬁ"‘ Bevision of greded relief & oorrection in P.P.0/ID/20211 of

v Shri 8K Lall yetired Ooumiesioner of Income~tex,
Q,ﬁ.!.l,.,&,*.n.!.u."'Q‘l &.{.Q‘Q

Vo su.
‘ With veferenoce tp your letter No, PE(o )1/7/29428
830 a¢, 26,2,87 addrecsed to the Treasuxy Ufficer, Inolmov V
endoreed to t 18 office on tho above mubjeot 1 am to etato th';
the rovised smthoyisation of greded reliof of b, 100/= from
1.4.86 has sinoce been made vide thie of (ice speocial sesl autiprfty

Ho. 383940 dt, 1943.,87, However it is ooniirmod thaot the euthoadese
+ tion made ’ay you vide your letter referred to'ebove is correct,

tﬁ_‘oonnoouon it is requested Wt@w
. 4o pensioner ime to time may please be muthoPised al youe
level inetead of retuming the case % the Pasédon sanotlong
mthority to avoid hamhip %o the pensioner,

Youre mtnmny.
¢ B, 5, SRIVASTAVA{

Aosounte 0ffiocer
Y Nenke h Datﬂ/E 3u)97
1o y forwaxded to the Treasuxy Officer, Inocknow witM

the requent that necessery anmendment of greded nnot may pleasy
. be nado in the pension records of the nbove Dfonaioner at your end
T} & PNDank, Hik Bronohy Felsabad Fosd, Iucimov euthorised suite
arreaxs % hin,

ably for eurxly peyment o
| - Uopy elso forwaxded %o Shri 8K, Lell, I.R8.(Retd)

«1180, Indixe Jyueges Negar, Iamoknow for infornction soary
- aotion,

M % Aoocounts 0ffiocer, ? 9
”’\\:ﬁ Q. - |
[\m\ - M’
\—% SISy
. *mfﬁq qeT ¢ ¥ ;
o yq dﬁam

Py '
(UL ﬁ@aé; _ .

s .

Axvind Venme
- 3041987
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No.2/1/87-PIC-1

W%

MOST IMMEDIATE

Government of India
, Ministry ‘of Personnel, Public Grievances & Pensions
o - Department of Pension and Pensioners' Welfare

New Delhi, the 16th April, 1987,

OFFICE MEMORANDUM t :

. 1 .
Subject:- Rationalisation of pension structure for pre 1.1.1986 pensioners - Implementation of Government's. decisions on the

recommendations of the Fourth Central Pay Commission.

- The undersigned is directed to say that in pursuance of Governmant's decisions cn the recommendations of the Fodrth Cantral Pay.

'

Commission announcad in this Department's Resolution No.2/13/87-P.1.C. datad the 18th March, 1987 sanction of the President is
heraby accorded 1o the regulation, with effect from 1.1.1986, of penslentamily pension of existing pensioners/family pensioners

in the manner indicated in suceseding paragraphs.

. 21 These orders apply to all pensioners/tamily pensioners
_who are, drawing pension/family pension ‘under the
{£CS(Pensicn) Rules, 1972, CCS (Extraordinary Pension) Rules

Q(and the corresponding rules applicabla to Railway pensioners

" and pensioners of All india Services including officers of the.

V\{( Indian Civil Service, retired from Servica on or after
-

1.1,1973. In regard to the ICS officers whe retired before
1.1.1973, separate orders extending the banefits set out
under this OM will be Issued under Section 10-A of the
*Former Secretary of State Servicas {Conditions of Service)
Act, 1972, . T

2.2 Separate orders will be issusd by the Ministry of
Defence In regard to Armed Forces pensionars/family
pensicners, .

2.3 These orders do not also apply 1o retired High Cournt
dnd Supreme Court Judges and other constitutional/statutory
authorities whosé pension ete. is governsed by separate
rules/orders. Necessary orders in their case will be issusd by
the respective administrative authorities.

3.1 In thess orders;

- {a)'Existing pensioner or ‘Existing family pensioner’
means a pensioner who was drawing/entitled to
pension/family pension on 31.12.1985. For purposes

- of updating family pension it also covers members of
tamily of employees retired prior to 1.1.1986 and in

+ whose case family pension has not commanced as the

pensioner is/was alive on 31.12.1985. .

{b) Existing pension’ means the basic pension inclusive of

commuted portion, if any, due on 31.12,1985. i

. covers all classes of pension under the CCS {Pension)
Rules, 1972 as also Disability Pension under the CGS

\ (Extraordinary Pension) Rules and the corrsspending
¥ rules: appiicable to Railway employees, and Membars.
i of ‘All india Services. In the .ca2e of pre 1.1.1872
1 retiress it will also inciude Temporary Increass, Ad
3

s

hoc Increase and Ad hec Relia.
(c)'Existing family pension’ means the basic family
" pension due on 31.12.1985 under the CGS {Pensian)
Rules, 1972 or CCS {Extraordinary Pension) Rules as
the case may be and the comespanding rules applicable
®© Raitway employees and members of All Incia Services,

.{d)Existing dearness relief' means the relief due fo

pensionars/family pensioners upto average CP| 608 at
the rates contained In this Department's O.M,
No.42(4)-P&PW/86 dated the 3rd March, 1986.

3.2 Al caleuintions In terme of thlsse ordars will be based
" on pension and/or dsamess reliaf as above without taking Into

coount the efiact of this Ministry's OM. No.2/14/87-P.1.C.

»é\@/@){;\)\ |

L
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minimum family pension.

déted the 5th March, 1987 regarding minimum pension/

\

4.1 ADDITIONAL RELIEF FOR EXISTING PENSIONERS
Existing pansioners of the categories mentioned below shall
be granted additional relief at the rates indicated for each:

(A) In the case of Government servants who retired -
{i) Prior to 30th September, 1977. .
(11) Between 30th September, 1977 and 30th April
- 1979 and have not opted for merger of dearness
allowance in terms of Ministry of ‘Finance,
Department of Expenditure O.M. No.19(4)-E.V/79
+ , datad the 25th May, 1979,
{ili)Bstwben 30ih April, 157¢ and 30th March, 1585 "
and have exarcised their option in favour of
. Paragraph 4(a) of Ministry of Finance Office
v Memorandum dated the 25th May, 1979 referred to
above in terms of Department of Pension and
1 Pensioners’ Welfare O.M. No.38/9/86-P&PW dated
the 8th August, 1986.

and ail family pensioners and persons in recsipt of extra-

- ordinary pension additional relief shall be admissible as follaws:

{a) In the case of pensioners crawing pension of Rs.500/-
or less. additional reliet shall bs equal to 15% of
total amount of existing pension plus existing
-dearness -reliet subject to the condition that the
additional relief shall in no case be less than Rs.75/

{b) In the case of pensioners drawing pension above
Rs.500/-, additional relief shali ba equal to the

’\/ difference between the, existing fixed dearness’ ralief

of Rs.638 and the notional relief caiculated at 95%
oi sxisting pension as defined in para 3.1(b) subject
ta the condition that where the said difference shows
nagative amount of is less than Rs.175/- the additional
-seiiel shall be Rs.175.

(B) In the case of Government servants who retired -

{!) Between 30th September, 1977 and 30th April,
1979 and have opted or are desmed to have opted for
the banefit of merger of dearness allowance in pay
upto CPl 272 in terms of Ministry of Finance,
Department of Expenditure Office Memorandium
No.19(4)-EV/79 datad the 25th May, 1979, ’

(li)After 30th April, 1979 but before 31st January,
1982 and have not opted in favour of paragraph 4(a)
of Ministry of Finance O.,M. dated the 25th May,
1979 in terms of Department of Pension and
Pensioners' Welfare O.M. dated the 8th August, 1985,

{il) On or afker 31st January, 1982 but betore 31st
March, 1985 and did not opt for merger of additional

»
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dearness allowance unte CPl 320 in terms of Ministry of
finance O.M, No.F.1{3)-E.V/82 dated the 8th April,
1082 and also did not opt in favour ot paragraph 4(a) of
Ministry of Finance O.M. dated the 25th May, 1979 in
terms of Depanment of Pension and Pensioners’ Wellare
OM. dated the 8th August. 1986

" the additional relief shall ba admissible as follows:
(é)ln the case of pensioners drawing pension of Rs 506, "or
ess. additional relie! shall he 10% of total amount of
s existing pension olus existing dearness.1efiaf subject to

the condition that the additionaf reliel shall in no case be

fess than Rs.50/-

{b)in the case ol pénsioners drawing pension above Rs.500/
additional reliet shall be equal to the dilference batween
the existing fixed reliet of Rs.538.- and. the notional

Para 3.1(b) subject to the condition tnat where the said
diference shows negative amount ofr is less than
;“Rs.1251- the additional relief shall be Rs.125/-

7< relief calculated at 80% of existing pension as defined in

. \-in the case of Government servants who retired on or

“aher 31.1.1982 but before 31.3.1985 and have opted or

v { deemed 10 have opted for merger of dearnaess allowance

---’\f—umo CP| 320 in pay in terms of Ministry of Finance,
"Depariment of Expenditure O.M. No. F.1(3)-EV/82

dated the 8th April, 1882, the additonal relief shall be

J atmissitle as foflows: . ‘

" {a)ln the case of pensioners drawing pension of

Rs.500/- or less, the additional relief shall be

equal 10 10% of total amount of existing pension

plus existing dearnass relief subject to the .
condition that the additional relef shali in no cuse

be less than Rs.50/- :

{b)In the case of pensioners drawing pension above
Rs.500/- additional relief shall be gqual to the
differehce between the existing fixed dearness
reliet of Rs.463 and the notional refief calculated
at_7Q%. of existing pension as defined in para
3.1{b) subject to the condition that where the said
difference shows negative amount or is fess than
Rs.100/-, the additional relief shall be Rs.100/-,

{D)in the case of Government servants who retired on or

« after 31.3.1985 and upto 31.12.1885, no additional

relief would be admissible corresponding to the increases
sanctioned in clauses (A),{B) and (C} above.

Note: Reference to, Ministry of Finance O.M. dated 25.5.79,

" 8482 and 8.8.86 will include corresponding orders
"applicable” to railway employees and members of All

/Tindia Services. !

1 ¢ - N

4.2 If the amount of additional relief works out In fraction
of a rupee, it will be rounded tc the ngxt higher rupee.

1 - .

43 To tacilitate transition to the rationalised pension

structure In terms of these orders it has been ducided that the

date of effact of the following orders shall ba preponed 1o take
aflect trom 1.1:1886.

(i) Department of Pension and Pensioners’ Welfate O.M.
Ngi38/6”  P&PW dated the 12th March, 1986
regarding iscontinuanance of redusti.n of pension
equivalent of gratuity from pension of pre 1938

.t entramts.'. (Paragraph 2 and 3 of the said O.M.)
v @Department of Pension and Pensioners’ Wellare O.M.
No.28/9/86-P&RW dated the 8th August, 1886
regarding treatment of i1 portion of dearness allowance
as pay for the purpose of ratirament benafits.
(Paragraph 3 of the said O.M.)

Copias of both thase orders are enclosed tot ready referencs

(Annexuras { and i)
1

RECALCULATION OF PENSION AT 50% OF AVERAGE

EMOLUMENTS IN PLACE OF SLAB FORMULA

5. In.the case of existing pensionars, whose pension was
calculated undef the slab formula, the pension will be
recalculated at 50% of average emoluments, Thete will be ne
upper ceiling on the amount of pension so worked out. The
rackonable emoluments and the reckonable qualitving service in
their case will however remain tnchanged. The additicnal
pension becoming due under thase provisions will not hawever
be taken into account for computation of additional ‘reliet
sanctioned in the preceding, paragraph nor will it qualify for
additional commutation.’ 4 .

. o

CONSOLIDATION OF PENSION

6.1 The pension/family pension of existing p'enéioners!
tamily pensioners will be consolidated with effect, from
1.1.1986 by adding together ,

(1) the existing pension/existing family pansion, '
{ii} the existing dearness relief, and
{lii) the additional benefits accruing {rom garagraph 4 and
§ above.
The amount- so ariived at will be regarded as
pansion/family pension’ with effect from 1.1.1986. The
upper ceiling on pension plus relief laid down in the Departmeht

~ of Pension and Pensioners' Welfare O.M.No. 42(4)-P&PW/86
dated the 3rd March, 1986 will stand removed. Since thg‘

consolidated pension will be inclusive of commuted portion of
pension, if any, the commuted portion will be deducted trom
the said amourit while making monthly disbursements.

6.2 Some of the eixsting pensioners who retired between
31.3.1985 to 31.12.1985 are in receipt of persona! pension,
The said personal pension will continue to be granted as a
separate element and will not be merged into the pension as
consolidated abova.

6.3 Since the consolidated pension/family pension arrived
at as per paragraph 6.1 includes dearness relief upto averdge
index level 608 sanctionad in this Department's O.M.No.42(4)-
P&PW/86 dated the 3rd March, 1986, dearness reliet will be
admissible thereon only beyond index avarage 608 in accordance
with the revised scheme of dearness relie! for which orders
are baeing issued separaiely. The three instalments of dearness
reliel under the old pattern sanctioned from 1.4.1986,
1.6.1986 and 1.7.1986 in this Department's
0O.M.No.42(4)P&PW/86 dated the 25th June, 1886,
0O.M.No.42(16)P&PW/86 dated the 28th August, 1986 and
O.M.No.42(16)P&PW/86 dated the 14th October, 1986
respactively shall be adjusted in the manner indicated in the
orders regarding revised pattern of dearness relief for
pansioners being issued separatrly.

MINIMUM PENSION / MINIMUM _FAMILY PENSION -

7.1 Where the consolidated pension/family pension in terms
of paragrph 6 works out to an amount less than Rs.375/- the
same shall be stepped upto Rs.375/-. This will be regarded as
pension/tamily pension with effect from 1.1.1986. In the
case of pansioners wha are in raceipt of more than ona pension, the
floor cemng'of Rs.375/- will apply to the total of all pensions taken
tagether,

7.2 Whars the Disability Pansion under the CCS{EOP) Rules
is"drawn in addition to Invalid Pension under the CCS (Pension)
Rulas, 1972, the minimum limit of Rs.375/- will apply to
total of two pensions as indicated in paragraph 7.1. Where the
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Disability Pansion is drawn in Isolation, the minimum #mit of
Rs.375/- will apply. for 100% disability. For lesser degree
af disabifity the minimum limit will ba proportionately lass.

7.3 In the cases whera the minimum pehsion/mihlmum
family pension has already been‘stepped upto Rs.375/- per

- month in pursuance of this Department's O.M.No.2/14/87-PIC

, accordingly be consolidated in terms of these orders as,

dated the 5th March, 1987 and in which no change Is Involved

as a result of implementation of provisions of these orders,

the said minimum pension/minimum family pension' ol

‘Rs.375/- will remain. undisturbed and will be regarded as

pansion/ family pension with effect from 1.1.1986.

-+ 8. The employed/re-employad pensioners/tamily pensioners

are not getting dearness relief on pansion at prasent under the

*extant orders. . In their case the notienal dearness relief which

would have been admissible to them but for their

. employment/re-employment will be taken into -account for

calculating the- additional relief under paragraph 4 ahd their
pensign will ba consalidated in terms of paragraph 8 as if they
were \drawing the dearness relief. Their pay will be refixed
with alffect from 1.1.1986 with reference to the consolidated
pangion becoming admissible to them. Deamess rellef bevond
1.1.1986 will however not be addmissible to them during the
periad of empioyment/re-employment,

9.1. Family pension carries two rates viz.(i) Normal rate;
and (i) Enhanced rate applicable during the first saven years
from the date of death of the Government employes or until
the date on which he would have attained the -age of 65 years
it he were alive, whichever is earlier. Family pension will

follows: :
(a) Where the family pension is- drawn at normal rate,
_additional reliaf thereon will be allowed in terms of
paragraph 4.1(A) and the same will be consolidated in
accordance with the Paragraph 8.1 above, Where the
consolidated family pension falls short of Rs.375/-
it will be raised to Rs.375/- in accordance with
paragraph 7.
(b) In cases where family pension is drawn at enhanced
rate, it will be necessary to consolidate family
- pension both at enhanced rate as well as at normal
rate separately, so that the updated normal rate can
~ be applied from the date the family ceases o be
eligible for enhanced rate, Additional reliat will be
calculated independently with reference to the actual
amount of family pansion under the two rates and
«~e="will similarly be consolidated separately. The. floor
-4 ceiling of Rs.375/- per month will also be applied
- \ssparately for both the rates. it is not the Intention
to apply twice the updated normal rates whers and
for the period for which family pension Is to be paid
at enhanced rate in respect of existing family
pensioners from 1.1.1986.

8.2 In the case of existing pensioners in whose case the

+ family psnsion has not come into operation as pensicners

are/were alive on 1.1.1986, the rates of family pension at
enhanced rate and at normal rate noted on their Pension
Payment Order will be updated and consolidated in terms of
these orders by the Pension Disbursing Authorites. The
updated Tatas of family pension will apply as and when family
pension bacomas payable in such cases.

1Q. The cases of Cantral Governmant employees who have
baen permanently absorbed In public sector
undartakings/autenomous bodies will be regulated as follows:

' (a)Pensicners In ' ieceipt of

PENSIC! . .o .
Where ihe Govemment sarvants .on permanec
absorption in public sector undertakings/autonomoye
bodies continue 10 draw pension. eapdrately from the
Government, their pension wilf.ba updeted In terms of
these ordars, In cases where the Governmeni
servants have drawn one time lumpsum terminal
benefits equal to 100% of their pensions. thair cases
will nat be coverad by these orders. L <o
- FAMILY PENSION . o TR
In cases whers, on permanent absorz::cr: ‘in publie
sactor und@riakings/autonamaus bodies, Iha terms g
absorption ‘permit grant of family pension ynder the
CCS(Pension) Rules, 1972 or the corresponding rul
applicable to railway employees/members of All in?‘z
Services, the family pension in their casds will be
updated in accordance with thesa ordars.

(a)

IR

- Sh B

" 11.1 The provisions df these orders will be given effect to
In the following manner:

perision of Rs.500/. .
or less per month:- S

All Pension Disbursing Authorities Including Public Sector
Banks handling "disburgament of pensiorf to the Central
Government pensionérs are hereby authorised 10 pdy
pension/lamily pension at the revised rates without

pension due from 1.1.1986 is anclosed for ready referenég,
{Annexure 1ll). This table may be used where the pansionar s
in recdipt of a singla pension only. Where a pensioner is in
recaipt of more than one_pension, consolidation may be done
separately in terms of paragraph 6.1 and as indicated in
paragraph 7, floor ceiling of Rs.375/- may be aopied o total
pansion from all sources taken together. A suitable entry
reqarding the ravised consolidated pension shall be recordad by
the Pension Disbursing Authorities in both halves of the
Pension Payment Order. In the case of fiving pensioners entry
regardiﬁg updated family pension in terms of paragraph 9.2 of
these orders shali also be recorded in both halves of the
Pension Payment Order by the Pension Disbursing Authorities:
An intimation regarding this may be sent by the pension
disbursing authorities to the Accounts Officar which had issued
the' PPO in the form given at Annaxure V so that the latter can
update the Pension Payment Order Register faintained by hidn,
An acknowiedgement shall be obtained by the Pension Disbursing
Authorities trom the respactive Accounts Officers in this
behaif. . ‘
(b)Pensioners in recsipt of

Rs.500/- per month:

In these casas consolidation of pension will be dong in

two stages. Pansion Disbursing Autharities referred to.

above are authorised to do part consolidation by adding

together.

{i) the existing pension;

lii) existing deamass relief; and

(iii} additional reliot admissible under paragraph & of

these orders, :

pension above

A table showing existing pension and partly consolidated
pension due from 1.1.1986 Is at Anngxure IV for ready
reference. The sams procedure as indicated under clauss {a)
above will be applied in these cases.

In the second stage the respective Accounts Officers™will,
intimate to the Pension Disbursing Authorities the additional

~ " amount of pension becoming due under Paragraph 5 of these

ordars. Necessary action in this behalf will be intiated by the
concerned Accounts Officars suo-mofo  without waiting for any

v



aplication elther from the pensioners or from the pension
disbursing authority. On receipt of intimation regarding
revised pension from the respective Accounts Olficers,
difference between pie-revised pension and revised pension
shall be added by the Pension Disbursing Authorities t the
partly consolidated pension reterred to above.

11.2 in the case of pensioners who retired batween 30th
Aprll, 1979 and 30th March, 1985 and have exercised thair
option In favour of paragraph .4(a) of the Ministry of Finance
O.M.No.19(4)-EV/79 dated the 25th May, 1879 in terms ol
Department of Pension and Pensioners' Wallare
0.M.No.38/0/86-P&PW dated the 8th August, 1986 referred
to at Sub ciause (iif) of Clause (A) of paragraph 4.1.it will be

necessary 1o recalculate their pension by the pension

! . “er ¥
sanctioning authorities and Issue a revised PPO. The Penslon1
Disbursing Authorities should tharefore await the
revised PPO from the appropriate authorities
before allowing them the benefit admissible under
thaese orders. > . -

11.3 In casa of any doubt in any individual case the Pension.
Disbursing Authorities shall| refer the matiar to the
appropriate Accotints Officer before :mplementng thase oroers,

12. These orders issue with the concurrence of the Ministry
of Finance, Department of Expenditure vide their 1J.0.No.3710-
FS/87 dated 2.4.1987, - ’ : .

13. in their application to th!e perséns belonging to Indian
Audit and Accounts Department these orders issue in
consultation with the Comptrollar and Auditor Geneta! of India.

14, Ministry of Agriculture etc. are requestad to bring the contents of these orders to the' natice bf Controlier of Accounts/Pay
. and Accounts Officars and Attached and Subordinate Offices under them on a top priotity basis.- All pension disbursing offices are
~also advised to prominently display these orders on their notice boards for the benefit of pensioners.

15.-F¥Adi version of thase orders follow separately.

~

To . : .
All Ministries/Dapartments of Government of india etc.

No.214187-PIC-1
2 ,Copy to :-

1. President's Secretariat
2.  Vice President's Secretariat

3. Prime Minister's Otlice )

4. , Lok Sabha Secretariat o
5. Rajya Sabha Secrstariat

6. Cabinet Secretariat
7. Secretary, U.P.S.C., New Delhi !

8. Supreme Count of India .

9. Election Commission
10. Planning Commission )
11. Comptioller and Auditor General of India
12. Accountants General of. all States

" 18. Ditector of Audit, Central, Madhu Industrial Estats,

P.B.Marg, Bombay '

<14, Director of Audit {Central), Calcutia
16, Director of Audit, Central Revenue, New Delhi
16. Director of Audit, Central, Bombay

17,7, Director of Audit, Scientific and Commercial
' Depanment, Bombay
1§ 7 Dlrector of Audit Commerce, Works and
Miscelianeous, New Dalhi

18. Controller General of Accounts .

20. Directorate of Accounts, P.A.l. Section, Panaji,
Gn .

21.., Controller of Accounts, Delhi Administration, ‘B’
Block, Vikas Bhavan,

* Indraprasthan Estate, New Delhi
22, Controlle: General of Dalence Accounts
23, Controller of Defence Accounts (Pension) Allahabad

24, Conuoller of Defence Accounts (Navy), Bombay

25, Controller of Defence Accounts (Alr Force), New
Delhi :

28. Deputy Controller of Defence Accounts,(Penslon
Disbursement),idew Delh

27.' Finance Secretarius of All States and Union
Teritorias

28. Chief Secretaries of Governments of all States and

" Union Territories :

[¥)

NN

(L.LK. Rasgotip)
Additional Secretary to the Government of India

29. All Attached and Subordinate 'O‘ﬂices; of the

3

3

3
3

3

Depanmedt of Personnel & Training

D. All Officers and Sections in tha Department of
Parsonnel & Training/Dapartment
of Pension & Pansioners’ Welfare

1. A.1S. Division, Depantment of Personne! & Training

2. E.V.Section, Department of Expenditure

3. J.C.A. Section (Wiin 150 spare copies for circulation
among members of National Council (JGM)

4. Under Secretary (P), Deptt. of Pansion (with 30 .
spare copies for circulation among membsers of SCOVA) '

5. Parliament Library

&. National. Library. - ! . "

Copy with usual number of spare copies also to
Reserve Bank of India, Bombay _

Allahabad Bank o !
Bank of Baroda ' '

Bank of Maharashtra

Canara Bank

Central Bank ot India

Indian Bank

Indian QOverseas Bank

Dena Bank

10, Bank of India

i. Punjab National Bank
2. Union Bank of India

13. Unitad Bank of India
14. Syndicate Bank

& United Commercial tdanh

16. State Bank of India’

7. State Bank of Patiala

18. State Bank of Bikaner & Jaipur -
19. State Bank of Hyderabad
20, State Bank of indore

1. State Bank ol Mysore
2. State Bank ol Saurashtra
3. State Bank of Travancore

m\wf;l‘,;&)@-
( M.R. Vaidya

Deputy Secretary
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Suogeot.« Rationa llsatmn of pension struoture for pre- 1, 1 86

i pensioners- Inpleumt“tion of Government decision on
| the recomiencdation of the Fourth Centn.l }"\y \,
3. Comu%lon. : .

: . .. -
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In terns of para 11. 1{b) of the overnneut of India,
Mmlstry of Personnel, Public amevnnces & Pensions, Departnent
of Pen@lnl & Penbla erts Welfore OWM.ND. 2,’1/87« Pic. /II
da‘re? 16.4,87 and in nodification of this_office P‘&:O.

1&1A0AMN....covvs . in fovour of Srlg.t. K. g0 00080 ionos
' drewing pension fron..MM.T)iwz—nn..;. o
pe‘:mur'r/ entitlements of the pensiorer are reWised to the 3
extent “findficated below with effect from 1.1, 86 to be ndded -
:tﬂ the p- artly C’)‘mOlldc.th paml on ot your end. -

_ - RevJ‘.sef‘?’"pension Fe.izﬁ?ﬁmo..u T
 Pre-révised pansion ks ‘ L0 RO
-t Additional pensi:3371 R .} H?.-’-‘? M ‘éthlheﬂ!&“l

ot
24 © The am»unt of pension alre: dy pal d/C'wr- 8 d AT 2
‘xdjusted before paking pay: mnt f)i consalidated pension on

Certhis Tut) hority. - o

Lo

{

36 . The addti "1')1:91 pension beconing. duc undcr thesm
provisiong w:ﬂl not qunlify for c>rmut ta.an'of adutwml
relief sanctioned in para 4 of the O.M, nor will it que li,fy
for additimngl cor putations | o .

Cont_d'. ves '. 2/
—



" No. 3819/186-P&PVW
Government of India '

Iiinistry of I‘ersmmcl Public Grievances nml Pensmns
Depal tnient of Pens:on and PL nsioners’ dfm e '

New:Delhi, he 3nd June, 1987

OF FICE MEMOR ANI')U/W

Subject:- (i) Treatment of a portion of DA as pay for the purpose of "
retirement benefits; a
(i) Rationalisation of pension structwe for pre 1.1. 1986
refirces.

The undersigned is directed to refer to this Department's O.M. No.
38/9/86-P&PW dated 8.8.1986 referring to (i) above read with paragraph .

- 4.3 of this Departinent's O.M.No.2/1/87-PIC-1 dated 16.4.1987 on the

above mentioned subjects respectively and to'state that requests have been
received for extension of time for option from pensioners, who ‘are .
covered by the orders, but who have not been able‘to exercise their uptlon
within the stlpulated period of 6 months from 8.8. 1986

* 2. After careful consideration of all aspects, the President is pleased
to decide that the persons who were eligible for option in terms of the
letter dated 8.3.1986 but have not exercised that option can do so upto
31.12.1987. The option may be communicated to the Head of Office who -
prepared the pension papers. The option once exercised shall be final.
The pensioners who fail to exercise an option within the extended period
will be deemed to have accepted the pension already sanctioned after
merger of a portion of dearness allowance in pay. :

3. These orders will also apply mutatis mutandis to the officets of *
the All India Services, Railway employecs and civilians paid from the
Defence Services Estimates.

4. The heads of offices may brmg these instr uctndns 10 the notice of
all concemed retired officers.

‘These orders issue in consultation with the Ministry of Fmance
vide thelr U.C.No. 944.EV/87 dated 19.5.1987.

QYO
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{ , .
' D.O.No. AG(A&E) Il 217 : - September 7, 1987
A} ; ) .
j Dear Sir, .
o ‘ I invite your attention to paragraph 2 of Government of
India, O.M. No.38/9/8 P&PW dated 8-8-% read with Government
of India, O.M. No.38(9)/8 P&PW dated 3-6-87 wherein such Govern-
ment servants who were drawing pay of Rs2158 and above and
who retired between (-5-79 to 30-1-82 have also been allowed to
exercise option on the lines of paragraph 4 of Government of India,
A . O.M. No. I%4)-EV/79 dated 25-5-79, i.e., to get the benefit of

revision of their pension (with effect from I1-1-19%) in terms of
taragraph 4.1(A)iii) of Government of India, O.M.No. 2/1/87-PIC-I
cated April 16, 1987. oo v

2. In your case, the exercising of said option in favour of
‘Raragraph 4(a) of G.I., O.M. dated 25-5-79, referred to above, would
result in enhanced pensionary benefits than what you have been

revised/consolidated suo moto without actually waiting for your

M receiving till now. Therefore, the amount of your pension has been .

option to facilitate early payment of pensionary benefits to you

-
W\:})/ anu accordingly a revised authority for the consolidated (Revised)

persion has been issued to the P.A.0./T,0. concerned. The intimation
}y%@ copy meant for you is enclosed. The revised pension, in question,
I\ will be paid only if you exercise the option, in question, and hand

?’y’y%.&\ Y it over to the disbursing officer.
- & g <41)

A% - . , :

(® i U“_u\a a %3, As the option from you is a legal requirement, I request
ISR you to kindly fill up the enclosed form and send it to me by return
ot 3" U\\\‘i'x\i ERSE of post. .

&\ 3 B 3 o : )
k‘\q"’ qa , 4. I sincerely hope that you are able to draw revised entitlement

of your pension soon.
. With Best ‘wishes,

Yours sincerely,

"ﬁn;.I: As stated. o ‘ 'l/l_jc\ .

{Ravi Saxena



FORM' OF OPTION

(refzrred to in para ¢ (a) of the O.M.)

In accoréenoa with the provision contained to paraqraph-z
. of Gova:nment of India Ministry of Pérsonnel, Public Grievances

and Pension, Department of Pension and Pensioners welfare O.M,.

No. 38/9/86- P & P W dated 8th August 1986, I .

ir

Son of. | | and holder of

" P.P.O No.‘ | oPT paragraph 4 (a) of'G.I.O.M.

No. 19(4)-EV/79 dated 25-5~79 for reflxation of my pension and

D.C.R.G., accoriinqu from 1-1-1986.

~ )
JJ@» I undertake as follows:- |
. , ‘ .
' (a) to refund the amount of overpayment, if any, made to )
, V' ) me on this account which may come to notice at a
, - later date,
R R ’ .

. M YAY .
. 1 (D) not to. claim any arrears on account of such refix~
ation of Pension prior to 1-1-1986. = .

+

VRES Y,

R | c Signature of the'Pensioner

Places ' © o - Name  :-
W . .
O ‘ ; _ Full Present _
.. Dateds I - Postal Address :- :
p L.
I

FE AN

RN

The abcve ferm should be sent to

¥

THE ACCOUNTANT SENERAL(AGE)-IT
(P.R.=I Section)
UTTAR PRADESH, ALLAHABAD

Q}\\%a. \{\
PR f" \%{m
s\" 5 (R
AT Akt
" 3 \.\ ?\’8‘
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t Phone: 46382 ~ ™.
B.J. Khodaiji, | Freny Manor, Ist Floor,
I.A.S, (Retd.) 6, Park ROad,
Memeber, U.P. Minorities Commission Lucknow « 226001,

Dierctor, U.Y. Minorities Finance &
Development Corporation Limited,
\

To, /}ﬂ/Dated:September 21st,87

I.A0 & AlSe
Accountant General (ARE)ii,
Ucpc, Allahabad - 211001.

Shri Ravi Saxena, ' %

Dear Shri Saxena,

I acknowledge with thanks your D.O.No, AG(ARE)1l/217
dated:September 7, 1987, alongwith a letter No. PR-1/Cno, 20311/
81.82/84 issued by your office and which has been addressed to the
Treasury Officer, Lucknow and as was received by me vide PR-1/C,No
20311/81-82/980 dated September 6, 1937, .

I herewith send to you a copy of my letter dated July 31st,
1987 alongwith its enclosures, which I had addressed to Shri
Harish Chandra Gupta, Secretary Appointment Department U.P. Govt,
The said letter was forwarded to your goodself by Shri Munnilal
Awasthi, Deputy Secretary, Appointment Section VI, vide his D.O.
No, 4562/2.6-2419 dated August 4, 1987.

In paragraph 2 of your 0.0. under reply, you have stated
that the revised pension, in guestion, will be paid only if I mxex.
excersise the option, in question, and hand it over to the
Disbursing Officer, It is also mentioned in para 3 of your D.O,
under reply that I should fill up a form enclosed by you and
send it to your goodself by return of post,

" In the Form of Option supplied by you, a reference has
been made in regard to pars 4(a) of the O.iie Presumbaly the Osile
in question is No, 19(4)-EV-79 dated May 25th, 1979, I shall be
grateful if you will Kindly enlighten me how an Unconditional
Option once excersied by me on July 31, 1987, is being restricted
by a F.rm forwarded to me in your DO under reply, However if the
position is that such a Form in a prescribed language has been
laid down by the Govt, Of India, I shall feel thankful if a copy
of the communication of the Government of India prescribing the
said Form is supplied to me,

An urgent reply in the matter will be very much appreciated

(TRUE COrY ATTESTED) With best wishes,

{ "
e

e Yours sincerely,

(00 drofog;” o Sd/=~

P
TMaR) WS

awre

SR ( BoJ. KHODAILJI)



" Phnms%%ﬁ

B.d. Khm:iaiﬁi - . Fremy b&amr, Ist Floor,
Memﬁar; U-? Miuﬁritins Com ;ﬁ.asm &uckmw - 226 0L,
Director, U.P. Minorities Finance & bwco« @c.lal»u 12, 1987 °
ﬁvelapmenﬁ Corpora iaa Liﬁiﬁﬁd o , L
To S o fﬁ | ‘, %7

L-mr; 1.K. ﬁasgatxa, ‘ o 8,

additional Secretary, ﬁepammt nf Peﬁsims, < J{/ '

- Government of India, Nirvacshan Sadan, e

‘ %hek Marg. Now Bm&hi - 11@31. }

Bea: Sizf,

| ; "1 enclose herewith for your information an aieetmétaﬁ
copy of a Di0. letter, Noo AGJALE)1L/217 da%né/éegﬁmwh@ 7, 1987,

together with @ copy @f a Fem of @mion as was veceived by the

undgmigned, - . , ‘
Thamup@n, 1 mfa‘t 2 53.63. lattex datwd Snptammr 213'5.

"xj q(3198’1’,,, 4o the Accountant Gemrai. ‘an electz:ostat copy of which is’.

~f

. AG.'s letter, Such a condition is patamiy inngal also, As Toggrds
 the excersihg of Q@tian, I had excersi.ezi the same in my lattar

also ancmskd herewith, 1 have accordingly to request yau to advise
the AGe, U,i% Allshabad, appmmaﬁely. as the *condition® not te
claim sny arrests on account of refixation of pensioh prior to.
01,01,86 is mt 10 be found in Govermnent ¢irculars quateé in the

" dated July slst, 1987, addressed to the Secretary to the H.ﬁ*. Guvt‘ :

&

JE

(T

in Appointment Department, My option was forwarded by the Mministr«-

~agtive Bapa%tmant to the A.G., L .F.. Allahabazi, vide the ir iettex
dated Augusjt 4, 1987 Therafwre, once the Qpiian was exaersiad by
the undersi ned, the ‘dascription of VASNARRK * SUGMO (Fl axeereut

of aptian hy the A.G. ‘doss not seem ta & pl? m my f:ase. T am grateii

- ful"to the t.«c;. for sending to me a revised autmﬁty for the

eﬂnsolidata irevisad) pension which has boen sent by hm qamctl?
to the. ?.#\. ./IO mmemeé, However, the Form ‘of thi@n 25 laid down
by the AJGy is mbsttueting the drawal of my enhance pmﬁeﬁary
benefits mﬁmr ‘than facilitsting their earw pﬁ!’ﬁnM. So far i have
not re%hm‘d any. mglv fram Shr& E.avi Samna, fx&.@. 7 :

L I shall th@x‘eiﬂre feel hi.ghi}' gzataful ii you wili <  :
kindly issu mcessary instructions to Shri Ravi Saxena, A.Ge} B.F.
Mlahahad, gnd send a mgay thsareaf to me for my informatmﬁ.s -

- | Tt’ianking you, L. .
CoPY mﬁsarmf) o . Yours falthfully,
o T s sdfm
"4 L ' e (BOJOMJI“} :
- ﬁmm aﬂiﬂ'{f _
(gqisa) guras 28 X
oqEmE ||
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Copy of lsttar Wo.5/13/37«PaPulPIC) deted 29/39

Octobar, 1957 from Shei IeKeRaagotra, Additionsl X
Secratary, Department of Fonsion and Fensiocners
Welfare, Ministry of Personnel, Public ‘rievances
and Pensions, New Delhi gddresged to Shri
Bedekhodai Ji, 1AS(Ratd) Feny Msnor, Yet fleor, /
6«Park Road, Lucknow,226001 - '

(XA 2]

Kindly rafer to vour letter dated thg 12th
fctober 1987 pegardin- your paneion,

Ze In accordanca with this Departacnt's 0,m, N0,
33/ /96P3ry dated the Sth August, 1926 where the
penalonere opt 4r favour of 4/a of the Ce™s tatoed
the 25th fayy 1579, the penslen, IiCF ‘ratulty ard
gredud r:lief uam to be revieed with effect from
Teds 1336, this date of affect was snti-deted to
V+901296 {c coircide with the deta of effect of

the ordors implementing Government decialone on the
:acnmmandstibnnlef the Fourth Central Pay Commigsion
vide pesregraph 4.2 of thig Cepartrent 'y Us Mol
2/1/97P.14C,(1) datad the 16th April, 1987, The
last date for exeréising option conteiraed in the
0uFe dated the Sth Augusty 1956 was alse exterded
to 31.12,1937 vice this Depertmont ' Usite Nuods/
9/86«P4&PY dated the 3rd June 1997, » topy each af
these ordere is encipeed far your ready referencs,
The eption Le to be convoyse to the sanctioning
authority. While no Porm Por exercise of option
was proscrised as such, the pension drawn prior to
14141936 is not to be readjusted, Paragraph 2 of
the aption form sent to you by the Ascountsnt
Gensrel, UP thorcfore conforme to the spirit of

the erders,

DESYae e

TRUE copY

Mt
(H.PQJW
{(To o firg) ‘

AVIFT gy

(ga?’:rm:) SWLY
qua3z SL



L. ) M“n—’\—:ﬁ XV_ Phone : 46382 | ..
: g{,’f ..%ae{z% | ' Freny Manor, 1st Floer, - |

St AR e e, %
!v _- “ ' .Dat-e‘d OCtOber@Ll.?87

My dear Lal® Saheb,

o I.:thank you for your 'letterMZSth ultimo
- S
: which_ was Jelivered to me by a messenger -
80 kindly 'gent by you to my resijence,

As desired, I have addressed a3 letter
“to Mr, I.K. Rasgotra a copy of which ig

o J t |
T Rl

iy b With kind regarss, i
‘ - T ... - Yours jncerely, :
) e '- %lﬁ. |
. TTRgls as above ( B2 kHODA ) )

 Shri S.K. Lalg, ~ '

] 1.R.S. (Ret.i.) T

Ex Commissioner of Income-Tax, ;

B~1180, Indira Nagar, ) !

=226 o/é. . . .

_ ' . ¢




, Pensi?n Deptt) , and although as early as July,87, tht (the

-and has been adjourned a number of times:)but nothing has beé{&

«Jq REGISTERED A.D.

The Registrar,

Central Administprative Tribunal,
Allahabad Bench,

23-A, Thornhill Road,

ALLAHABAD.,

Re.fase of S.K.Lall, Retired IncomeéTax Commissioner,
Lucknow, Vs Union of India through the Additional Secre-
tary to the Govt of India, Deptt of Pensions, Nirvachan
Sadan,Mew Delhi; Regd No._267/87 and further Miscellaneous
Appllcatlon forinterim. stay, No. 135/87; last date of hearing
17-2-88, next date of hearing 13-4-88 at Allahabad.

S e i e - " — ———

I am grgteful to learn that as requested in my Application

forhdjournment dated 9-2-88, the Learned Tribunal has been plea-

sed t$ postpone hearing of my above noted case to 13-4-88, and .
I shall present myself accordingly before the Allahabad Bench,
for personally pleading my case,ms already‘intimated after res~
cinding my Wakalatnama.

2. I have not received yet any intimation with regar
" Counter " required as per rules to be filed byk thg”

ReglsFrar of the Tribunal had sent a copy of my plalntlty
A.D. letter dated 17-7-87, to the said Pension Deptt as Rgd
dents, for showing cause / filing objection, within a montﬁ\

the Application. be not admitted{ hearing was fixed for 1Qa8:%\

heard |from the Govt, more than six months having passed, I thg*“
fore humbly request the Learned Tribunal, that I may be heard-
- the merits of the case, on: the next hearing date 13—4-88; 1)
ex- parte decision, as may be considered feasible. Two extra
copies of this letter are attached , so that a copy , if consi-=
dered inecessary may be passed on. to the Respondents.
3+ With regard to the subsequent Misc Application ( No.
135/87) filed by me requesting for interim stay, for prewenting,
adverse change of status quo, the urgency therefior has abated
circumstances since developed and intimated bX mgr%glggate
d Tribunal with my letter(Regd A.D.) dated 4-1-884 the
ountantheneral,U.P. had resiled from his offending -*condition'
dlctatlng stand in. the case comparable tom mine , and although
the Gowvt had not modified their supporting declaration for the
Accountant General's condition laying, the matter has rested
over these months with the A.G's resiling ; thus if my main App-
jilon 1tself can be now taken up for consideration , as reques-
in the precedibg paragraph, the interim stay application can
owed to lie over,

Thanking you,

j Your faithufully R o ?
AddreSSf B-1180,Indira Nagar, T;;gﬁ’//,_—,,rg”sy
‘1 LU.CknOWo 22601 6 - ( CK.LALL)




" Erom:

\

; | | ' fgﬁryw\a7,e~;3»a,

| D~ LS - &

! Shri S.K.Lall, - ﬁﬂ
| detired Income~tax Commissioner, ‘ ;
' B-1180, Indira Naga-r,

| Lucknow ,Pin,226001.

Toi
‘ The Deputy Registrar, /
; Central Administrative Tribunal,
: Gandhi Bha~-wan, Lucknow,

sit,

Refi= lly case Nom 567/87(and Misc, application
| No.135/87) S,K.Lall Vs Union of India
| through the Additional Secrejary to the
Government of India, Department of Pensions
| Nirvachan Sadan, Ashoka Road, New Delhi, ~
| “admitted® by the circuit Bench at Lucknow
| on 22,3,88,

\ In the above noted case of this applicant, the
Hon'ble Bench was pleased to direct on 22,3.88, the
Addgtianal Central Government Counsel Shri Choudhexry
( te whom fresh copies of the Kain application and the
Mﬁs&. application were given by the Applicant on the
Apot by the applicant) that the respondent Government

_of India in the Department of Pensions filé thiér
Rep%y on 28,4,88, whereupon theh?pplicagt»file within
the next 10 days folluwing, his counter, the csse
standing %admitted®, |

2. | In this connection I have to submit that I have
to beswe,out of station from 26th to 30th April ,88

on Government work(presiding over Banking Services
Recruitment Board interwiews at Gorzkhpur on those
dat8s ) and hence, in case of Governmentyrepliyégézag ,
fileé on the appointed dated 28,4.88, a copy thereof,
meant for. applicant, may kindly be made over to the
bearer, Shri A.S.Khan whose signature is herewith
atte§ted by me and who is hereby authorised'by me to
receive that documentg on my behalf, no Advocate now
helping me, and the case Bswing hanmdled by me on my
own; ‘I shall thereupon file my counter within the next
ten days as already directed, or carry out other such
instructions as the Hon'ble Bench may be pleased to
issuﬂ on 28,4,88; the bearer above noted Shri A.S.Kha-n

| | Contd ,.2
\ ,



shale Yo

(2) | %

- ! j o '
bs#eﬁgzpresent there at my rejuest, and carrying this letter,

Thanking you,

| , \ Yours faithfully,
Lowchtnmos e

Dated :I/-; J!f’,--- 88 e S-Kc' LALL )

Signgfure of Shri
A.S+Khan aﬁtestedf

N —

( S.Ko'LALL )
- 4- 88

.
( Advance copy also sent by post )
e e aT Saesianay '

~
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“(COPY)

Telegram Express

:gg?

To

Registrar,
" Central AdministrativeATribunal
Thornhill Road

Alfahabad

Pray my case 567/87 flxed Allahabad 13th Aprll be.
heard Lucknow 22nd March circuit (. ) T attendlng.

| .S,K.Lall
| Datedf18-3—88 Retired Income Tax Commissioner
, . : B-1180, Indira Nagar,
Lucknow

e e - = - - .

Id ':A%'
)
A

g%

Copy be post in confirmation.

(S.K.LALL)

Dated 16-3-88 | Retirad Income Tax Commissioner .
- B 'B-1180, Indira Nagar,

Lucknow.. © Tel 72499

i - - — - — -
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K.
Shri S.K.Lall, - éﬁf
Retired Income-Tax Commissioner,
'B-1180, Indira Wagar,
Lucknow, 226016,
To _ '
The Deputy Registrar,
Central Administrative Tribunal, -
Gandhi Bhavan, Licknov,
Sir, '
Ky case No. 567/87 ( and Misc Apslication No. 135/87)-
S.K.Lall vs Union of India through the Additional Sec-
retary to the Govt of India » Deptt of Pensions, Hir-
vachan Sadan, New Delhi- ' admitted ' by the Circuit
Bench at Lucknow on 22-3-88,
Kindly refer tofiy lettepfated 26-5-88 submitted per-
SOnally in your Lucknow office on that dege fixed for the case,
Despite another adjournment allowed for 19~7-88, there has been
no reply from the respondent Pension Deptt of Govt of India,
to my Applicrtion filed over a year ago On 1-7-87 before the
Allahabad Bench; about a dozen adjournments sllowed at Allaha-
bad and later at Lucknow, have been of no avail in eliciting
response from the Govt, . | ‘ : _
2« I repeat therefore my tentative request in the above
noted letter dated 26-5-88 ( copy was given to Shri Chaudhury,
Govt Counsel too ) , that my case be now decided by the learned
Tribunal ex parte; my own exposition of theKCaseAhas been recor-
ded by me in the attached Note for consideration by the Tribunal
in this connection and as of now I have nothing more to add, I
am representing my case myself;'Submitted in triplicate.
' Thanking you, ‘
Yoyrs faithfully,

Encl. Note (S&K.Lall)
Dated 19~7-88 Retirgd‘InCOme-Tax Commissioner,
' B~1180, Indira Nagar, Lucknow, 226016
(Telephone 72499 )



s d
‘pective effect from 1-4-86,later modified to 1-1-86, therdy dep

. -

APPLICANT'S CASE PRESENTATION_ SY

X K KKK KN KK N X

Case No, 567/87 before the Central Administrative B N
Lucknow Bench- SeK.Lall, Retired Income-Tax Commissioner, Luckn -, {“y'
vs Union. of Ihdia through the Additional Secretary to the Govt of‘\\\\\;
India, Deptt’of Pensions, New Delhi, and connected Misc Application
No, 135/87 ( for interim orders).

The Applicant , represented by himself, is S.K.Lall, who
retired as Commissioner of Income-Tax at Lucknow , on 31-7-79,after
completing over 35 years of service with the Central Govt. At then
time of retirement , the Flevant pensionary rules applicable were =
as revised by two circulars of the Finance Ministry, then looking =
after pensionary matters, the subject since tranéferred to the Pen-
sions Ministgzégeptz&iggth these circulars were issued after consig-
dering theL ird Pay Commission ( predecessot to the last Fourth Com-
mission): these circulars Bear Nos 19(3)-EV/79 and 19(4)-EV/79 and
are of the same date 25-5-79. The first circular covered rates of basic
pension and is not in dispute here; the other circular covered the
dearness compensation related to rension and is the sﬁbject.of dispute
in this case (copy ofmthe circular is at Appendix B to the Application).

2. The Applicant's starting pension and the dearness relief there-
on were fixed by the Accountant General, U.P.fllahabad, with his P.P,O.
dated L-8-79 ( copy at Appendix A to the Application), in accordance
with the above noted two circulars, The Applicant felt aggrieved with
the treatment on' dearness issue as related to pension, for he was get- {
tig?overall Rs 100 per month less gross pension ( includang dearmess
relief)as compared to persons retiring from the same salary level, in
earlier perios upto 30-4~79. The Applicant ( and others of his cate-
gorj)made representations to the Finance Ministry on the subjeCt repea-
tedly; the Applicant has not p;eserved over these long years all the <2I
correspomdence, but had/Wﬁghngégtiving reply dated = 19-9-83 s being
cruciai, from the Fiance Ministry, and a Jipy of that ig at Appendix
C to the Application; against this rejection, thek Applicant again re-
presented with letter dated 22-3-8i4 ﬁxﬁpgm&ikaﬁhﬂﬁxhapkmgkkxx but re-
ceived no reply.HOweVer, on transfer of the subject to the Pensions
Ministry/Deptt and representations from the discriminated pensioners
of my category persisting, the Pensions Deptt felented and issued their
remedying circular dated 8-8-86 ( copy at Appendix D to the Application).
It may be elucidated that the Finance Ministry had received representa-
tuons against a couple of other lacunae too in their abovenoted dispu-
ted circular of 25-5-79, and these lacunae were corrected by thgﬁygb-
initio retrospective effect s Vide their amendments dated 24=7-79, 38
7-8-79 and 30-12-81 ( copies attached at Annexures I to III of the App-
licant's Miscellaneous Application No. 135/87 for interim orders). And
yet when the successor Pensions Deptt rectifieqhith their Memo dated
8~8-86, the remaining lacuna in the Finance Ministry's disputed circular
of 25-5-79, they did not give ab-initiom/ total retrospective effect

( as done for other lagunae detailed above), butjonly partial rigigié ;

g
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- time
~ "the wronged pensioners of arrears before that date , fr the/stage \\\\\\

of hurt;. it works out to nearly Rs 8000/~ in the Applicant's case .q?’
and hence his petition before the learned Tribunal. '

3..Iﬁ essence the lacuna in the Finance Ministry's cirdiar
dated 25-5-79 rectified by the Pension Deptt cicular dated 8-8-86
was as follows. In thek cicular of 25-5-79, various groups and cate-
gories of pensioners according to their pre-retirement salary brackets
‘and time stage of retirement, were given different kinds of treatment
in the matter of merger of their salary related dearness allowance in
pay for purposes of calculating pendion and secondly for drawing pen-
sion related dearness relief after retjrement In this complicated ' /
exercise. the cicular , by no meanngodel of fool proof drafting, per-
petrated a number of omissions and commisions. At least three sets of
these were shortly after brought to the notice of the Finance Ministry
and got rectified with total retrospective effect from the stage of
mischief, as pointed out in para 2 above, and thus no harm came to those
concerned;| However, @he particular lacuna which remained unattended,

7
L —

was tna{hn@ affecting the Applicant's category of pensioners , viz
Jthose drawing salary of Rs 2158 per month or above, and retired after
30-4-79. As per this erring cfbular these officials were not allowed
option as per para 4 of the circular,for merger 9f their gearnii§_allo—
wance: w1tqpay for calculating pension, or foerelng allowed pens
releted dearness relief upto index level 272, The officials of this
very pay bracket who had retired earlier, viz from 30-9-77 to 30-4-79
were, however , allowed these albérnative benefits to choose from,
There could be no intention or raﬁionale for excluding the Applicant's
category of'pensioners as detailéd above, fmom the option extended to
- predecessors, and this discrimination got perpetrated through sheer
inadvertence, a drafting Sl.sLK?t it was quite significant, for in
Applicant's own case, a 1o 5 0f pension related dearness relief of the
extent of Rs 100 per month ( as attracted upto index level 272), as
- compared to the earlier comparable retirees. Generally those retiring

ial was getting less pension than.ﬁhe‘;ower salary offigial,

Strange to say ; the first and third of these amendments admittedly cured interxzX
one situation each. arising in the carelessly drafted oircular dt 25-5-79, where-

“d later get more favourable terms for pension but here was an exceptional
Z}é regression. The»amendlng gfbular~of 8-8-86 explicitly admits, firstly .
4 § that there hack been representations from the concerned pensioners and
Eg% secondly that there was "hardship caused to such officers', in as much as
;,ﬁ they were neither allowedz the D,A, merger benefit, nor the bottom slab
%i:;of dearness relief( which was given to them only beyond 2?2? level); one
i e gfxrthe other of these benefits had been offered by para L of the 25-5- 79
.ﬁ m4101rcular td the ear&isr ret%rees of this salary bracket. The amending
4 B Pcircular of 8-8-86jextended this option now also to the Applicant's group

of pensioners, who were earlier omitted; it covered another group of
3nadvertently omitted pensioners at another stage but with that we are
not concerned here, Thud aféer over seven years of grievance nursed, it
was at long last and after per81stent representations, redressed, but
even so there was a sting,The sets of omi$sionsfand commissions in the
circular of 25-5-79 remedied earlier by three amendments , were given
total retrospective effect as due,vide_narratioh ing para 2 above, but
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in the case of the latest rectlflcatlon dated 8-8-86, onlyk partial
and not total retrospective effect was given ; the sufferers had
thus not only lost for the denied peflod the yield( interest for
example), /8Ett%ﬁe§m9%?5 ¥ L1ahed o8 182 $¥ S6UEE $9885the principal
amount . This came to happen not because of any fault of theirs (they
merited relief and had represented persistently against their omiss-
ion), but because the Govt took such inordinately long time in seeing
reason behind the representations and in rectifying the glaringly
obvious lacuna. When further representations were made to the Pension
Deptt that the rectification effect should not be from 1-4-86 ( later
. modified to 1-1-86), but from the time stage of hurt in the melevant
cases ( 1-5-79 or date of subsequent retlrement , whichever is later,
thdretirees upto 30@ ?9 hav1ng already been covered), the Pension Rg
Deptt turned down the plea. I myself sent such a re presentatlon to
S the Additional Secretary to the Govt of India in the Pensions Deptt,
with my letter dated 28-10-86 ( copy at Appendix E to the ApplicatioiD
in my representatiove capacity as Vitce President of the All India Or-
ganisation of Pensioners, Bast Zone , at Lucknow, also mentioning my
specific case , and followed it up with a reminder dated 14-3-87
( vhde Appendix F ibid) § the Deputy Secretary in the Deptt sent me a
reply dated 27-5-87 ( Appendlx G ibid) rejecting the representation.
In this rejection letter , a spe01ous and irrelevant plea was taken
that any further’enterlor to 1-1- 86 retrospectlbe effect " will have
repercussiong in the case of many other orders which are convention-
ally given prospective effect'. This was an attempt to give a confu-
sing cover to a simple case of inadverteht omission(in order dt 25.5.
79)meriting rectification , not from any ad hoc and arbitrary subsequ-
ent date, as attempted by circular dt 8-8-86, but from the ab initio
stage of the erring omission, as natural justice and equity demanded.
| There could properly be no quesfion of mixing up of this simple matt-
%i), er with the flaunted generalities of retrospectivity and prospectivi-
ty. It was not a case of awkmxkxak/30vantage being initially extended
by Govt, where possibly they could give only prospective effect in the
cicumstances of the case, but here was an instance of an advantage
giving circular( dt 25-5-79) leaving out , due to an admitted mistake
a particular segment of the same category of beneficiaries, and thereﬁ
fore this unintended discrimination had to be set right and cured ab-

initio with total retrospectivity, to get the wronged ones at par with

others. A broadlylnd not &= quite similar case of dlscrlmlnatlon

of patent nature came up for cinsideration kefeme before the Rajastha
" High Court in their Division Bench Civil Appeal No. 36 of 1986, de-
cided on 11-3-87; in this case of State of Rajasthan vs Retired Con-
tributory Provident Fund Holgé%éeA§§8@13%18§,t&SdﬁBﬁF? @Hgtéﬁu992§3l
served as follows " In the present case there is no question of re-
trospective or prospective operation of a provision. Rather the point
y;~ 1s about discrimination in giving the chance to opt for pension. It~

9\9\3 is this principle enunciated in D,S.Nakra's case and subsequently fol-

\\"‘63 lowed in a number of ¢
30 85€8essss s In the case of the Applivant and %k

"his cate
gory, the Pension Deptt are in an even weaker position of-
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defence, for: theyjthemselves rectified the discriminatory omilssilon
without at that time thinking ofm retrospectivity and prospectivity
principle as such and they did give a measure of retrospectivity
when they gave effect to the amending circular ( dt 8-8-86}) from
1-4-86 (later modified to 1-1-86). Their attempt, to raise the issue
of retrospectivity/prospectivity, belatedly and baselesely, when
conggagted with the plea for ab-initio‘iectification, is apparently
to tke up this simple case with the genral and seemingly intermi-
nable legal tussle on the issue of retrospectivity/prospectivity,
involved in a number of pending and in the pipeline cases before
the C.A.T/High CourtsZ Supreme Court; this mischievous attempt has
been made in the instant case ( which spearheads the cause of aff-
ected group of pensioners ) , so that it deters the lone Applicant
or the relevant group of pensioners fromvjudﬁcu&lly testing the
matteq,whenﬁragged(because of the implications of the laboured in
principle) to further stages of litigation, especially when limited
timee and resources are left to these senior aged retired people
to face this prospect; although the stake viz arrears of thousands
of rupees is not inconsiderable for these pensioners, the protea-
cted litigation effort, time stretch and cost of the Pension Dept's
generalised design would calculatedly be prohibitive for them; a
short decision as attracted by this simple issue as such , would
apparently not fit in with their tiring out plans.

L, It may be added that the date 1-4-86 chosen by the
amending circular of 8-8-86 far effect (partly retrospective)to the
rectification , was purely arbitrary with no rationale behind it;
the subsequent modification to 1-1-86 was as per circular dated
16-4-87 issued for revision of pensions generally on the basis of
the recommendations of the Fourth Pay Commission, and this general
circular covered a variety of pensioners and in fair manner o, for

future)i.e. from 1-1:86)it placed my group of hitherto neglected

. pensioners also 'at par with the rest of their category; the damage

to this neglected group for the pre-1—1-86 period, however, remain-
ed and this continued neglect is the subject of this Application.To
resume the narration of events relevant, against the Pension Dept's
.above ﬁoted rejection letter dt 27-5-87 turning down my plea for‘
ab-initio rectification,I submitted awm appeal to the Pensions Minis-
terdgfzéééég’wg%ﬁ %%%%grY%%h?§9g-é§ Wiggp§e§%e£pggndix H to the Ap-
plication), for I noticed that the Dept's rejeection had obviously
been with the Minister's involvement and there being thus no chance
of review, I intended to petition the C,A.T. without delay; any way
the appeal to the Minister got turned down as per intimation dt 27-

e
6-87 from the th and my Application got lodged in the C.A.T. ALLD

£ 1 _w .
office on 1-T-87. mpe main thrust in the Application to the C AT

is that the Govt'a only ground advanced in th
dt 27-5-87( viz retrospectivity/prospectivity
lnapplicable, laboured and irrelevamtd

short shrift ( as b :
Y the Rg ;
on 11-3-87, Jasthan Hi

eilr rejection letter
implications) being
s 1t deserves to be given g




Ty .aetailed circumstances of the Applicant's case , &

above , be sllowed viz, arrear dearness relief of Rs 100 per
month from commencement of his retirement on 1-8-79 to 31-12-
85, after which the Govtls remedial step came into bperation;
for this 77 months period at Rs 100 per month, the total amount
comes to Rs 7700, Secondly, a request has been made in the Ap-
plicagﬁﬁﬂa{or ordefing payment of interest at suitable compoun-
ding/rate on the arrears from year after 1-8-79 progressively
on accumulated balangé;gf principal plus interest stage by
stage till the timQLGovt passes.orders for payment on the basis
of the learned Tribunal's deci%%, as may be warranted. The
Govt delayed relief , despite valid representations , for near-
1y semen years in callous procedural procrastination, and even
after amendment, by further resistance to proper retrospective
effect; they should therefore be held responsible for and made
to/m%ﬁé%%%%ﬁsghe loss to the Applicante.There are any numbery
of juducial decisions in support ofg allowance of interest
claim in clear cases of obduracy as the instant one. To cite
some cases: (i) On 15—6~8q, the Supreme Court ordered in the
case of Delhi Cloth Mills Ltd vs Manoharlal that Manohar-lalr
empluyee be paid gratuity with compound interest at 9 % per
annum from the date of higretirement till the date of actual xayn
payment ( report in Hindustan Times dt 16-6-84); (ii) Interest
at 12 % compund on due arrears Was/%%&gge@l%ﬁ the Punjab and
Haryana High Court judgment dated 15-7-83 in the case of V.P.
Gautam vs Union of Indigsl the Supremem Court declined to
interfere wigh the overall judgment, vide discussion in the
C.A.T Delhi Bench order dt 5-8-86 in the case -of All India
Services Association(Rajasthan) vs Union of India—- Mr. Gau-
tam's writ had been allowed with cost; (iii) very recently
(April 88) , the Allahabad High Court allowed 12 % interest

in the family pension writ case of Mrs Chandramala Aga wa%J\Ld
the widow of lat Mr. JustiiE‘C.B.Agarwal, the interest jon

the fsmily pension due %km;since the demise of Mre.Justice Ag-
arwaly (iv) Patna High Court has also allowed 12% interest

on gratuity arrears since retirement in the case No. 9011 of
1985~ Hardeo Prasad Srivastava vs State of Bihar decided on
8-12-87, the judgment quoting another such decision of that
Court in the case of Birendra Prasad Sinha vs Union of India
(No. 58860f 1986). Thirdly, in the Application, expenses have
been claimed , because the Applicant has been driven to seek
judicial remedy in a case fully deserving of & még}stratgve
relief emd which was most unjustly denied; for 115, case in

the C.A.T. at Allahabad from July 87 to March 88(when it got .
transforred to the new Lucknow Bench), L had to travel from



.
f/fu. T

-

-
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. -6 ‘ WS R,
: («gwailtingGovt's réply,that number of datesifixed
w% place Luknow to Allahabad about half a dozen times/for

dates fixed before the Allahabad Bench and for consultation
with/ﬁsbAdvocatex engaged hgrw transfer of the case to
Lucknow Bench, 1. started atte;aing to the caseLﬁﬁﬁelf. Then
there are other usual expeises for stationary, typing, cleri-
cal help,'postaée etc, -

5, Before concluding, it may be just reiterated , as
already intimated in the Applicant's letter dated 11-3-88 to
the learned Tribunal, that the situation leading to his faling

- of the Miscellaneous Applicationééggéegﬁéﬁti§5{8zgking for

A

interiy orders of stay, has since abated and the Misc Appli-
cation asking for interim orders of stay is not pressed,'and
orders on the main Application only are now solicited, for
which, however, documents at Annexures I to III to the Misc
Applivation are relevant as quoted at the bottlom of page 1
ante, and may kindly be referred to.

Dated | A -1-8F (§7K.LALL)
Retired Commissioner of Income-Tax,

B-118¢, Indira Nagar, Lucknow,226016.
(Telephone 72499)
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To
"« The Deputy Registrar
Central Administrative Tribunal
Gandhi Bhavan, Lucknow.
Sir,

Refer my case No.567/87 before the Central Administrative
Tribunal, Lucknow - S.KaLali} Retired Commissioner of Income-tax,
Iucknow Vs's Union of India, through the Additional Secretary to
the Government of India, Department of Pension, Nirvachan Sadan,
New Delhi ~ fixed for 26+.5.1988.

In my above noted case, the learned Central Administrative

Tribungl were pleased to "admit" my gpplication dated 25.6.1987,

on preliming.-ry hearing on 22¢3.1988, and to direct.the Addition-
al Standing Counsel (Shri V.K.Chaudhari)) present .for Centragl
Govte that the Goverament file their "reply" to my spplication

by 2844.%988, where.upon I file my "Céunterxr" thereon, within the

next 10 daye« However, the Government reply‘was not filed on
284441988 and the matter was adjourned to 26¢5.1988. No Govte
reply has however been filed even today the 26th May, 1988,

2. My appliéation wag registered in the Office of the Central
Administrative Tribunal at Allahabad, on 171987, and a copy
thereof was duly sent by that Office by Registered post to the
Pension Department on 1747.1987 for comments. The Governm
respondent is also otherwise required by Law to file "x¢
within one month_ofVServiqe of Application but the Govéﬁl/
did not care to comply, élthough the Central Administratﬂ')
Pribunal, Allshebed which was then handling the case, fized

+

Aumber of dates over the next 6 months or so, till the case

transferred, at my request, to the Lucknow Circuit Bench ¢

3 Having regard to Government's persistent non-compliance at\
Allahabad, and then at Lucknow, I humbly request that the
learned Tribunal may be pleased to fix this nearly year old
pending‘casea for fingl disposal, ex-parte if needed, some time
in the near future, after hearing mng( I am representing my

case myself).

Thenking you,

Yours faithfully,

( S4K3 LALL )

' o Retired Commissioner of Income~tax,
Dated: 26451988 B-1180, In&::ra, Na-gar, Lucknow=-226016/
Telephoneée NoeT72499 !

/
I

/
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REGISTERED A.D.

“ To,
The Registrar,
Central Administrative Tribunal,
Allahabad Bench,
23-A, Thornhill Road,
Allahabad, 211001,

Sir, .

Subject:

, Case before the Tribunal, Regd No. 567 of 1987-

 S.K.Lall, Retired Commissioner of Income=Ta¥;

v Lucknow, V§ Union. of India through the Addl Sec-
o ‘ retafy to the Govt of India, Deptt of Pensions,
t?ﬁ\ch/ Nirvachan Sadan, Ashoka Road, New Delhi- Misc
7 WN» Application by the Applicant for Interim Orders,

;;g%j:ffﬁﬁé///*” Regd No. Misc 135 of 87 , date fixed 21-1-88 as
_ - per Notice No 25896 dated 29-12-87.

With reference to the abowe Notice for 21-1- 88, I have to
submit that since the submission of my Misc Appln. datedx 23-11-87
for interim: orders, a firther development in the relevant case of
Shri B.J.Khodaiji, I.A.S.(Retd), cited by me as broadly comparable,
has been that the Accountant General, (A&E),II, U.P., Allahabad,
with his letter No. PR I /203011/81- 82/1824-25, dated 2-12-87 (copy
attached as Annexure A herewith), has taken note of the '"Option!!
earlier filed voluntarily by Shri Khodaiji, and resiled from the
previous ‘'conditionality ' stand of the Acctt General's letter to
him of 7-9-86, and allowed him to draw the benefit of Pension. Dept!
O.M. dated 8-8-86, without undertaking to forego claim for pre-
1-1-86 arrears on. the Dssue; these references are explained and do-
cumented in my Original and Misc Applications.

2. However, the Govt of India , Deptt of Pension, has not relen-
ted. from their stand in. letter dated 30-10-87 to Shri Khodaiji, sup-
porting approvingly the Acctt General's fconditionality ' letter
dated 7-9-86. Not only the Pension: Deptt have not replied to Shri
Khodaiji's protest letter dated 14-12-87 ( copy attached as Annex-
ure B herewith), in reply , but they have issued similar letter of
“conditionality' support in another case here from the same group,

viz, Shri P.N,Tripathi, Indian. Forest Service (Retd). Thus the plea

in my Misc Application for interim order against the Dptt of Pen-
sion, remains valid, and may kindly be considered by the Tribunal
on 21-1-88, when my Advocate Shri R.A.Sharma of Allahabad will com~
ply on.my behalf, as may be necessarys There is no need to inwolve
the Accountant General, bécause even earlier he was only interpre-
ting the Pension Deptt's D.M. dated 8-8-86, in his agency role,



‘and:now he has in any case from ‘conditionality' imposition in-

cases. wherétthe, pengibner had volintarily exercised the 'option!
prescribed:ig:the Pension. Deptt 0.M. of 8-8-86 ( as Shri Khodaiji
did Withiﬁfihe extended time limit and I had done even. within the
originaltime limit.set by the Govt 0.M.) . The Pension: Deptt have
to be prevented from pushing their wholly unjustified stand ( let-
ter dated 30-10-87 to Shri Khodaiji)to my case ( they have done so
in. Shri Tripathi's case mentioned above), especially because my
case is/agluntarily exercised option. within: the~original time limit,
and long concluded by Acctt General's acceptance, and nextly myr
case 1s sub-judice before the Tribunal,gspecifiCally’on.the issue
od 0.M. dated 8-8-86 bemefit for pre- 1-1-86 period , and they
should not be allowed to pre-empt the expected judicial decision. pf
the Tribunal, by executive co-ercion. and duress; there should be
no interference by them with the status quo in my case till the
Tribunalﬁs decision. on my Main. Application. '

© 3, Submitted for updating record and consideration; two

extra copies are attached. : |
- | ‘ ~ Yoyrs faithfully, |
Encl Annexures v ' _ Xi;lﬁv/ﬂa,«—/f .
A&B e N \g?&

-
(5. K. Lall),
Also two extra sets. Retired Commissioner of Income-Tax,
B~1180, Indira Nagar, Lucknow.

226016
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‘with his Tetter No. PR 1 /203011

sion,; remains valid, snd may kindly be considered by th@

To,
| The Registrar,
Central Administrative Tribunal,
Allahabad Bench,
23-4, Thorahill Road,
Allahabad, 211001,
Sir,

‘gubject: Co ~ |

. Case before the Tribunal, Regd No. 567 of 1967-

S.K.Lall, Retired Commissioner of Income-Tax,

K mi:knw,' VS Union of India through the Addl Sec-
‘retary to the Gevt ‘of India, Deptt of ?enslgnw,
Nirvachan Sadan, Ashoka Road, New Delhi- Misc
Applicatiam by - the Applicant fer~1nt@rim @réers,
Regd No. Misc 135 of 87 , date fixed. Q1e1-$§ as
per Wotice No 25896 dateé 29n??h&7a

e ﬂﬁn)m e e

With reference to the above Hotice for 21—”m8$5 1 have to

submit that since the suhmisslen of my'Fi@c ﬁ@%ln @ate@x 23-11-87

for 1nterim orders, s ffirther éﬁvelapm@nt in the relevant case of
Shri E.JsKh@daijz, TeheSe(Retd), cited by me as broadly comparable,

has been that the Accountant General, (A&E),TI, U.P., Allahabad,

/81-83/

_ i&a&»&ﬁ, Qated 21287 {copy
attached as Annesure A herewith), has taken note of the *Optiont
eavlier filed veluntarlly by Shri Khoé&;&i, ‘and resil@é fra& the

'previaus. teonditionality ' stend af the Acctt General's letter to

him of 7-9-86, and allowed him to draw the benefit @i,?angicnﬁﬁagt'

OuMe dated 8-8-86, without undertaking to forege claim for F?ew'

1=1-86 arrears on the dssue; these references are e;;laine& and do-
cumented in my Original end Misc Applicmtiens.

‘2. However, the Govt of India , Deptt of Peﬁﬁiaﬁ;lha$ not relen~

ted frem their stand in letter dated 3@~10~8? ta Shrl’“ '

Kh@d&igi’s yr@te&t letter datad 1&-ia~é7 ( eayy attaehed as ﬁnnex~
ure B herewith), in .r@pl@ s but they have issued similar letter of
*conditionality? support in another case here from the same group,
viz, Shri P.N.Tripathi, Indian Forest Service (Retd). Thus the plea -
in my Misc Application for interim order against the ﬁptt ef Pen-

on 21=1-88, when my Advocate Shri R.A.Sharma of Allshabad i1l come

ply on.my behalf, as may be necessary, There is no need to inwolve

the Accountant General, because even earlier he was only-interpres’
ting the Pension ﬁepttf”-@,m; ﬁat@&m@g;’ 6y in hig agency role,




Ny

D

and now he has in any case from ‘conditionality' imposition in
cases where the pensioner had volintarily exercised the 'option'
prescribed ig the Pension Deptt O.M. of 8-8~86 ( as Shri Khodalji
did within the extended time limit and I had done even within the
originaltime 1limit set by the Govt O.M.) . The Pension Deptt have
to be prevented from pushing their wholly unjustified stand ( let-
ter dated 30-10-87 to Shri Khodaiji)to my case ( they have done so
in Shri T¥ipathi's case mentioned above), especially because my
case is/voluntarily exercised option within the original time limit,
and long concluded by Acctt General's acceptance, and nextly my
case is sub-judice before the Tribunal, specifically on the issue
od O,M. dated 8-8-86 benefit for pre- 1-1-86 period , and they
should not be allowed to pre-empt the expected judicial decision pf
the Tribunal, by executive co-ercion and duress; there should be
no interference by them with the status quo in my case till the
Tribunal*s decision on my Main Application.

3. Submitted for updating record and consideration; two
extra copies are attached.

ours faithfully,

Encl Annexures | " y&
A&B -

(S. K. Lall),
Also two extra sets,

Retired Commissioner of Income-Tax,
B-1180, Indira Nagar, Lucknow,
226016
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Toy
The Bogistpar,
Central Adeinistrative Tribunel,
Allahabad Beach, ’
&3=h, Thopakill Sond,
tllabpbad, 211001,
‘ 5&%’;

 Subject: I
Czse before the Tribunal, Regd Ho. 547 of 1987
Seifelnll, Rotired Comiss ioner of Iﬁe@@aamaxg
iackaawg Y5 Union of India through the Addl Sgte
rotory to the Govt of incia, Deptt of %ﬁ%ﬁiﬁﬁi
Hirvechan Saden, Ashoka Road, Hew Delhi- Hisc
Sppiication by the Applicant fop interin Orders, -
‘Regd Ho, Rise 135 of 87 , dote fimed Zleie88 ag
per Hotice Ho 25890 dated 231287,

¥ith reference £o the above Notice for Li=1=88, T hove to

‘submit thel eloce the submisslon of my Mise Appln datedr 23-11-87

for iﬁ%ﬁrzm ordersy, a fhrther dovelopwent inm the prelevont case of
Shri ﬁﬂd;ﬁhaﬁﬁfgi, .&.S.(ﬂet@}, eited by me o6 broadly c@mpar@ﬁlﬁ, .
kas bewm that the Accountent Gemersi, (A2E),II1, UaPay Allahabsd,
with Bbis iéﬁﬁﬁﬁAﬁﬁgffﬁfﬁvf@ﬁgﬁi@fg?ﬂg i%@rwwgﬁ, dated P=12-8% icsyy
atipthed 26 Ancowure 4 herewith}, hes talien note of tho 'Optiont
eariier filed volunterily by Shri Kbodeiji, and resiled from the

srevious fcouditionality ' stand of the Acctt Gencral's letter to
bim of 7-9=86, snd allowed him to draw the benefit of Pension Doptt

Gubia dntod B-8-856, vithout undertaking to forese clale for Bro-
t=1~86 arresrs on the besue; these references ara explained ond do-
cupentod in By Originel snd Mise &?piiﬁﬁ%i@ﬁ%a |

2« However, the Govt of India , Deptt of Pension, hes not pelen~
ted from their stand in letter deted 30-10~87 to Shei Khodaiii, sups
porting spprovingly the Acctt Generalts ’t&aditi@naiiﬁy * letter
dated 7-Y-fb. Not only the Ponsion Pepti have not replied io Shrei
Khodaljits protest letter deted 14«12-87 { copy attached as éﬁ&éﬁ%,
ure B herowith), in reply , but they heve igsucd similer lettor of
‘condltionality® support in apother case hers from tho some EYoUp,
vizy Shri F.B.Tripathi, Indian Forest Service (Retd). Thus the plea
i oy Wise spplicotion for interim order agoinst the Dpit of Pen-
sion, remains valid, ond mey kindly be eonsidored by the Tribunal
on 21188, when my idvocate Shri R.AsSharms of Allshabad will com-
piy on my behalf, as moy be necessarye, There 1s no need to invelve
the Accountant Genorsl, because oven enrlier he was oiply inteorpyre-
ting the Pensiocn Nepti's Q.M. duted 5-86-86, in his sgeney role,




S
“ X

and noy he has in any case from 'conditionality' imposition in
caseg where the pensioner had vol@ntarily exercised the ‘option?
prescribed iy the Pencion Deptt O.M. of 8-8~86 ( as Shri Khodeiji
did within the extended time limit and I had done even within the
originaltime limit set by the Govt O.M.) . The Pension Deptt have
to be prevented from pushing their wholly unjustified stand ( lete
ter dated 30-10-87 to Shri Khodaiji)to my case ( they have done so
in Shri ggipatﬁi's case mentioned sbove), especially because my
case is/voluntarily exercised option within the original time limit,

‘and long coneluded»by_ﬁ¢ctt General s acceptance, and nextly my

case is sub-judice before the Tribumal, specifically on the issue
od C.M. dated 8-8-86 benefit for pre- 1~1-86 period , and they
should not be allowed to preaempt the expected judficial decision of
the Tribunal, by exccutive co-ercion and duress; there should be
no interference by them with the status quo i my case till the
Tribunal*s decision on my Main Application,

3. Submitted for updating record and consideration; two
exira copies are attached.

Yours faithfully,

. L{f\\\—-ng
(5. K. Lall),
Retired Commissioner of IncameaTax,
' B~1180, Indira Nagar, Lucknow,
226016 |

cl Annexires
A& B
Also two extra sets.
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qIT ; Agraar &
oy : 540 ; 204

’

~| Post Bag No, 89 |
1| Grams : aHALEKHA DO|

Telex : 540 : 204

14 ",

wmfasa AFIB DR (aszm q g@qrt)-e, 30 wo
# SATRIETE-39%009

fice. of countant General (Accn & Entt)-2, U, P, |
PR 1/2039“/38? ég/ﬁ%&LLAHABAD 211 001 . 2- 12 1987

r;-;ﬁ?‘- ............. besanan gy Q YTV
#.ic‘ﬂin“-iiuuun . - i A L ) .

‘Notnunnnéiu'"

"

The Treasury Officer,"
Luékno&.
Sub : Consolidation of pension under
a ‘ option of para 4(a) of G.I.O.M.
. . . - dt. 8.8.86 in respect of Shri B.J.
: Khodaiji, 1IAS (Retd) holder of
PPO. No. LKN/15630. -

e

Yy

n Sir, |
| I am to’invite a referemce t this office
2. [7/ .~ letter’ no.’ PR 1/203011/81-82/979-81 dated §.9.87
‘7"5"“‘: port- on the above subject, - | ‘ |
73 . 2. Eherequixedcpdm fmnthepensimer
/ﬂ,g{;' has been received, You are, themfare, requeeted
"':,7:»/9?- to get the pensionary. benefits released vide the
| afmesaid authority letter, without asking the pensionet
to furnish the option form, '
3. Action taken in the matter may be intimated
‘;to.this office immediately, - | |
\ R Yours falthfully,

) : -

‘ ACI)JJ}(OFFICER :

%1/- ' No. PR'I/1825  dated + 2-12-87

. ' ‘ Copy to ShriB J. Knodaiji, IAS (Retd),
: C. Freny Manar, 1st Floor, 6, Park Road, Lucknow. - The
, ( 9, ! option already sent by you vide hyour letter dabed

-19 hasbeenhccepted Ki.ndlycontactthetreaaury
! officer payment of your dues. \\
RS

. : o ACCOUNTS OIFICA%

»\@)
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; : .
I THE CEWTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD
) ALLAHABAD BENCH )
‘ 23-A Tnornhlll Road, Allahabdd-211001
A 0. L) | " Dated:
;‘ - S’é‘;@rnre‘ ' ' <
Régistrétion No, of 198 ) . —
el Al : APPLICANT '
4 .
\ VERSUS  *

T/ S __Smgzc.@,_&% REsPOVDENTS

\ o, . Aot Ceo 15 Grannt ¢ 6MJ'

15§/§M// el

0...6‘00. .0'000&0.00

- R ) .
oeouoooa~onoue‘oooec‘oooao%.e‘.oe‘.o‘

. . ,:__ _ 3 "-‘5'-5_ -
b | o |

an*l1“ﬂtloﬂn a,

_en ] LhRy~which has been registered
in this Tribunal, and the Trlbunal has flxed .,of o“,égg of

oc(:cono0000000000.'19880000 f‘or

oonocoooonocobo

the ‘Said appllcatlon.

Tyoy yourself, your pleader
' N ¢
your behalf ! in the said
absence,
Given under my'hahd'an.xi’”"“'

[ Tfibunal this /£3>
coicroens109

.ooeoo.day of ..,
.

. \\ . | - - ..1. .._. | . Qlélﬂﬁ\"&y,

@;/DEPUTY REGISTRAR



| | e,
<M. ® rrom | o - /61
v : Shri 8.K.Lall,
Retired Income-Tax Commissicner,
B-1180, Indirs Nagar,
Lucknow, 226016,
To _ :
The Deputy Registrar,
Central Administrative Tribunal,
Gandhi Bhavan, Liicknow,
Sir, :
My case No, 567/87 ( and Misc Application No. 135/87)-
S.K.Lall vs Union of Tndia through the Additional Secw
,A,\ retary to the Govt of India , Depft‘of Pensions, Nip
| ~ vachan Sadan, New Delhi. ! admitted ' by the Circuit
4 Bench at Lucknow on 22~3-88,

' Kindly refer tofiy lettenbated 26~5-88 submitted Per=
sonally in your Lucknow office: on that dafe fixed for the case,
Despite another adjournment allowed for 19-7~88, there has been
no reply from the respondent Pension Deptt of Govt of India,
to my Application filed over g yeér 280 6n 1-7~87 before the
Allahabad Bench; about a dozen»adjournments allowed at Allaha~
bad and later at Lucknow, have been of no avail in eliciting.
response from the Govt, ' |

2e T repeat therefore my tentative request in the above
noted letter dated 26-5-88 ( Copy was given to Shri Chaudhury,

in this connection and as of now I have nothing more to add, I
am representing my case myself; submitted in triplicate,
Thanking you, '

Your: faithfully,

Ercl, Wote | (SeK.Lall) .
Dated 19-7-88 Retired Incowme-Tax Commissioner,
B<1180, Indira Nagar, Lucknow, 226016
(Telephone 72499 )



>
®

e APPLICAVI'S CASE PRECENTATION. STNOPSIS. iy
* FREERRREERR B \
Case. No. 567/87 before the Central Administrative Tribunal,
;. lucknow Bench- S.K.Lall, Retired Income~Tax Commigsioner, Lucknow,
vs Union of In&iav$hggggh the Additional Secretary to the Govt of
India, Deptt of Pénsiang; New Delhl, and connected Misc Apblication
No, 135/87 { for interim orders).

v

The Applicant , represented by himself, is S.K.Lall, who
retired as Commissioner of Income-Tax at Lucknow s On 31-7-79,after
completing over 35 years of service with the Central Govt. At they
time of retirement , the fievant pensionary rules applicable were
as revised by two circulars of the Finance Ministry, then looking a@
after pensionary maiters, the subject since transferred to the Pen-
pions Ministry/Deptt, Both these circulars were issued aftor consige
dering thélff'rd»\ay Commission ( predecessof to the last Fourth Com=
 mission): these circulars bear Nos Y9(3)=-EV/79 and 19(4)«~EV/79 and
are of the same date 25-5-79, The fiprst circular covered rates of basic
pension and 1s not in dispute herej the other circular covered the
dearness compensation related to pension and 4s the subject of dispute
in this case {copy ofxthe circular is at Appendix B to the Application),
2+ The Applicant's starting pension and the dearness relief theree
on were fixed by the Accountant General, UsPajllahabad, with hie P.P,0,
dated 4~8+79 ( copy at Appendiz A to the Application), .in accordanmce
with the above noted two circulars, The ‘Applicant felt aggrieved with
the treatment on dearness issue as related to pension, for he was get-
tingoverall Re 100 per month less gross pension ( includbng dearmess
relief)as compared to persons retiring from the same salary level, in
eariiex‘perios‘upto.Scwhé?Q.‘Ihe Applicant ( and others of his cate-
N zﬁorx)made representations to the Finance Ministry on the subject repea=
" Medly; the Applicent has not preserved over these long years all the
correspomdence, but haﬂlfﬁﬁhagﬁgtiving‘raply dated x 1959*83 s belng
crucial, from the Fiance Ministry, ank a copy of that ;érat Appendix
C to the Application; against this rejection, thek Appiicant again re-
Presented with Letter dated 22-3-84 :
ceived.nuvreplyiﬁoweier,'an transfer of the subject to the Pensions
Ministry/Deptt and ropresentations from the discriminateq pensioners
of my category persisting, the Pensions Deptt relented and issued their
remedying eircular dated 8-8+86 { ‘copy at Appendix D to the Application).
It may be elucidated that the Finance Ministry had received representa~
tuons against a couple of other lacunae too in their abovencted dispu-
ted circular of 25-5-79, and these lacunae were corrected by tn¥hyhu-
initio retrospective effect , vide their amendments dated 24=7~79, 2B
7+8+79 and 30-12-81 ( coples attached at annexures I to III of the App-
licant s Hiscellanenua\Application No. 135/87 for interim orders), And
yet when the successor Pensions Deptt rectiffedwith their Memo dated |
8-8-86, the remaining lacuna irn the Finance Ministry's disputed circular
of 25=5-79, they did not giveah—inition/totalratrcspec:i:z ef:ict‘
as done for other lagunae detailed above), butdon. ttiai retros- |
;;iii?iézi;gz: ::.a.m:laﬁ?;pdﬁiea A 1-1-86, therby deprivine — —

) "‘\‘\' - (‘M _

FaRppantiastioneuekp ity but re-
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| " Retired Incoma»Tax Commiaaianer,, P :

~ B~1180, Indira Nagsr, ' S

 Lucknow,226016,"
‘ The Deputy Registrar,
- Central Administrative Tribunal,
- Gandhi Bhavan, Lﬁcknow‘
Sim; -

'My caaa No; 567/87 ( and Mise Apylicat%@n Hoe 135/5?;~ :
. S.K.Lall vs Unman of Inaia thrﬁugh the Additianal S5egw
 retary to the Govt of India + Deptt of Peasians, Nipr-
. vaechan Sadan, New Delhi~ * admi%ted by the Circuit
.,Baneh at Lueknow on 22«3»88. “ -

&indly refer tomy letteaﬂated a6~5~88 suhmitted pera
sanaily in yaur Lucknow ‘office: on: that dage fixed for the case,
j7h(ﬂespita another adjaurnment allowed for 19a7~83, ‘there has been |
no reply from the respondant Pension Beptt of Govt of India,
to ny Aypiicaﬁian filed over a year ago On 1«7-87 befers the |
Allahsabad Benchj about a dozen adjournments allowed at Allaha«
bad and later at Lucknuw, have been af no avail in aliciting
response from the Govt, : : :
.. 2e Irepeat therefore my ‘tentative raquast in the abave
nated letter dated 26~5~88 ¢ copy was given to Shri Chaudhury,
Gov Ceansel too ) , that my case be ‘now decided by the learned
Tribunal’ 6x parte; my own exposition of the case has been recore
- ded by me in the attached Note for coneideraticn by the Tribunal
1n this, conneatian and ae of now 1 have nuthing more to add. '
- am represenﬁing ny case myself; submitta& in triplicate.;

| S Thanking you, : S
| i..'_ o R o T Yonr.‘aithfully, S
el Fote ] o (sall) | |
Datedv19s?*88 R Retired Incene~wax Commissioner,

';r;-B_11ao, Indira Nagar, Lucknow, 226016
’ | (T@leph@na 72499 3
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APPLICANT!'S CASE PRESENTATION_ SYNOPSIS. '

FEYTIZTI LSRR

case No. 567/87 before the Central Administrative Tribunal,
Lﬁcknow Bench- S.K.lLall, Retired Income-TaX Commissioner, Lucknow,
vs Union of India through the Additional Secretary to the Govt of
India, Deptt of Pensions, New Delhi, and connected Misc Apdplication
No, 135/87 ( for interim orders). |

T e . W A W s D S VA

The Applicant , represented by himself, is S.K.Lall, who
retired as Commissiorer of Inconme-Tax at Lucknow 4 On 31-7-79,after
completing over 35 years of service with the Central Govi. At them
time of retirement , the flevant pensionary rules applicable were ®
as revised by two circulars of the Finance Ministry, then looking a8
after pensionary matters, the subject since transferred to the Pen-
sions Ministry/Deptt. Both these circulars were issued after consigd-
dering the Third Pay Commission ( predecessot to the last Fourth Com- .
pission): these circulars bear Nos 19(3)-EV/79 and 19(4)-EV/79 and
~7§ihre of the same date 25-5-79. The first circular covered rates of basic
7 pension and is not in dispute here; the other circular covered the
dearness compensation related to pension and is the subject of dispute
in this case (copy ofmthe circular is at Appendix B to the Application).
| 2. The Applicant's starting pension and the dearness relief there-
on were fixed by thz Accountant General, U.P.Allahabad, with his P,P.O.
dated 4-8-79 ( copy at Appendix A to the Application), in accordance
with the above noted two circulars, The Applicant felt aggrieved with
the treatment on dearness issue as related to pension, for he was get-
tin overall Rs 100 per month less gross pension ( including decarmess
relief)as compared to persons retiring from the same salary level, in
earlier perios upto 30-4~79. The Applicant ( and others of his cate-
gory made representations to the Finance Ministry on the subject repea~
tedly; the Applicant has not preserved over these long years all the
J.l‘correspomdence; but had/¥ﬁ3hn2§§tiving reply dated & 19-9-83 , being
crucial, from the Fiance Ministry, ané a copy of that ia at Appendix
C to the Application; zgainst this rejection, thek Applicant again re-
presented with letter dated 22-3-8i4 ¥mbppreiiedhedxwepkyitkiy but re-
ceived no reply.However, on transfer of the subject to fhe Pensions |
Ministry/Deptt and representations from the discriminated pensioners
of my category persisting, the Pensions Deptt relented and issued their
;:ﬁ:igi:g :;iszzzzgga:::£8;2~86.(_copy at Appendix D to the Application),
e Finance Min

tuons against a coy

¢ Ple of othe
puene sgainst & e her lacunae
;nitio retrospective ,
:‘8*79 and 30. o

istry had received representge
00 in thegp aboveaote 1
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S? ¥ +he wronged pensioners of arrears before that date , from the/stage
of hurt; it works out to nearly Rs 8000/~ in the Applicant's case
| and hence hlS peultlon before the learned Tribunal.

j. In sssenée the lacuna 4in the -Finance Ifinlstry's cirdiar
dated 29-?5*79 rectified by the Pension Deptt cicular dated 8-8-86
was as follows. In thek cicular of 25-5-79, various groups and cate=
gories of pensioners according to their pre~-retirement salary brackets

Yehird of these amendments admﬁttedlf' cured interxa¥

Strange ‘to' say 5 'ﬁ ﬁhe first and,
alia, one situation each arising in the carelessly drafted circular dt 25-5-79, where~

r'g and time stage of retirement, were given different. kinds of treatment
-g in the matter of merger of their salary related dearness allowance in
‘:3 pay for purposes of calculating pengion and secondly for drawing pen-
P> sion :'relz;ted deamess relief after x;itirement.ln this compligate»d
2N -8 eyercise, the cioular s By no meanslméde; of fool proof drafting, per- )

petrated a number of omissions and commisions., At least three sets of
these were shartly after brought to the notice of the Finance Ministry
and got rectified with total retrospective effect from the stage of
\mischief, as pointed out in para 2 above, and thus no harm came to those
concerned; However, ®he particular lacuna which remained unattended, .
:<mas thel eme affecting the Applicant's category of pemsioners , viz
those drawing salary of Rs 2158 per month or above, and retired after
30=4=79, As pex this errkng'gfy‘iar these officials were not allowed
option as per para 4 of the ¢ircular, for meg\gﬁrof thelrhdear ess allo—
wance,w1thpay for calculating pension, or fortbelng allowed pension
related dearness relief upto index level 272, The officials of this
- yery pay bracket wio had retired earlier, viz from 30-9-77 to 30-4-79
were, however , allowed these albérnative benefhts to choose from,
There could be no intention or ratiocnale for excluding the Applicantts
category of pensioners as detailed above,. fyom the option extended to
predecess@rs, and this discrimination got perpetrated through sheer
inadvertence, a dra;t‘t&gr__s%.P et it was quite significant, for in
"Applicant's owmn case,  a loss of pension related dearness relief of the
extent of Rs 100 per month ( as attracted upto index level 272), as
;fompared to the earlier comparable retirees, Generally those retiriﬁg

getting less pension t!a‘a\‘? the lower sal

fivial was

of

ﬁ;éﬂ‘ater Fet more favourable terms for pension but here was an exceptional
%3% regression. The amending cfcular of 8-8-86 explicitly admits, firstly
34 that there hawk, been representations from the concerned pensioners and
':% secondly that there was '"hardship caused to such officers', in as much as
%’D @ they were neither allowedx the D.A. merger benefit, r}or the bottor slab
o & of dearness relief( which was given to them only beyond a?zk\level); one
,u?, ‘“£§ orthe other of these benefits had been offered by para 4 of the 25-5-79
% ¢ circular té the earllcr roﬁ;ziii,of this salary bracket. The amending
. ~ c¢ircular of 8-8~86L§x%ended this option now also to the Applicant's group
‘v UTw of pensioners, who: were. earlier opitted; it covered another group of
P zg:dzz::eatlz zmitted“pensioners at another stage but with that wé are
.;{ f;'g ot o0 lzi‘ne :x‘e. Thus afber over seven years of grievance nursed, it
-Jlfpﬁﬁyi & last and after persistent repreqentatlons, redressed but
gé ‘3;?"’5 even fo there was a sting.The sets of omigsions and comuissions in the
2 ;} g circular of 25-5-79 remedied earlier by three amendments y were slven

total retrospecti
pective effect as due,vide narratlon ing para 2
4 2 above, put



in the case of the latest rectification dated 8-8-86, onlyk partial
and not total retrospective effect was given ; the sufferers had
thus not only lost for the denied period the yisld( interest for

‘ example),/gﬁttgﬁe§m@%§§ vithhed fer 28RELY 56%6% ¥§35tne principal

amount . This came to happen not because ¢f any fault of theirs (they
merited relief and had represented persistently against‘their'omiss-
ion), but because the Govt took such inordimmtely long time in seeing
reason behind the representations and in rectifying the glaringly
obvious lacuns. When further representations were made to the Pension
Deptt that the rectification effect should not be from 1-4-86 ( later

modified to 1-1-86), but from the time stage of hurt in the relevant

cases ( 1-5-79 or date of subsequent retirement , whichever is later,
thqbetirees upto th~79 having already been covered), the Pension Bp
Deptt turned down the plea., I myself sent such a representation to

_~.the Additional Secretary to the Govt of India in the Pensions Deptt,

with my letter dated 28-10-8G ( copy at Appendix E to the Applicatiod

j’ﬁ< in my representatiove capacity as Viee President of the All India Or-

ganisation of Pensioners, East 7one , at Iuclnow, also mentioning my
specific case , and followed it up with a reminder dated 14=-3-87

( vihde Appendix F ibigd) 3 the Deputy Secretary in the Deptt sent me a
reply dated 27-5-87 ( Appendix G ibld) rejecting the representation,
In this rejection letter , a specious and irrelevant plea was taken
that any further “anterior to 1-1-86vretrospectibe effect " will have
repercussionx in the case of many other orders which are convention-
ally given prospective effect?, This wae an attempt to give a confu-
sing cover to a simple case of inadverteht omission(in order 4t 25.5.
79)meriting rectification , not from any ad uhoc and arbitrary subsequ-
ent date, as attempted by circular dt 8-8-86, but from the ab initio
stage of the erring omission, as natursl justice and equity demanded,
There could properly be no question of mixing up of this simple matte
er with the flaunted generalities of retrospectivity and prospectivi-
ty. It was not a case of x&%zikixk/gﬁbantage being initially extended
by Govt, waere possibly they could give only prospective effect in the
cicumstances of the case, but here was an instance of an advantage
giving circular( dt 25-5-79) leaving out y due to an admitted mistake
a particular segment of the same category of beneficiaries, and there-
fore this unintended discrimination had to be set right and cured ab-
inltio with tetal retrogpectivity, to get the wronged cnes at par with
others. A broadlyhnd not emes quite similar case of discrimination

_of patent nature came up for cinsideration bedcwe before the Rajastha

| High Court in their Division Bench Civii Appeal No. 36 of 1986, de-

cided on 11=3-87; in this case of State of Rajasthan vs Retired Con=-
tributory Provident Fund Hol¥BFiepdigBiseing, thgafifake ERECLBup LGB
served ae follows " In the present case there is no question of ree-
trospective cr prospective operation of a provision. Rather the point
is about discriminaticn in giving the chance to .opt for pension, It
is this prisciple enunciated in D,S.Nakra's caggménd subsequently fol-
lowed in a number O0f caceBesses ' Igmthe case of the Appli?ant and k
his category, the Pension Deptt are’ih'an even weaker posikion of
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defence, for they themseclves roctified the discriminatory omission
without at that time thinking ofw retrospectivity and prospectivity
principie as such and they did give a measure of retrospectivity
when they rave efiect to the amending circular ( dt 8-3-86) frox
1-4-86 (later modified to 1-1-86). Their attempt io Taise the issue
of retrospectivity/prospectivity, belatedly and baselessly, when
con££ggted with the plea for ab-initio‘fectification, is apparently
to tke up this gimple case with the genral and seemingly intermi-
nable legal tussle on the issue of retrospectivity/procpectivity,
involved in a number of pending and in the pipeline cases before
the C,A,T/liigh Courtsf Supreme Court; this mischievous attempt has
been made in the instant case ( which spesarhezds the cause of aife
ected group of pensioners ) , so tiat it deters the lone Applicant
or the rclevant group of pensioners from juducually testing the
matter,vhenlragged (because of the implicatioas of the laboured in
principle) to further stages of 1litigation, especially when limited
timem and rescurces are left to these senicr aged retired people
to fuce this prospect; although the stake viz aviesrs of thousands
of rupees is not inconsiderable for these pensioners, the protea-
cted litigation effort, time stretch and cost of the Pension Dept's
generzliced design would calculatediy bo prohibitive for them; a
short decision a:- attracted by this simple iscue as such , would
apparently not fit in with their tiring oit plans.

e It may be aduvd th-t the date 1-4-0( chosen by the
amending circulapr of §-8-86 fa-e¢fiect (partly retroupective)to the
rectification , wos purely arbitrary with mo raticrsle behind it
the cubsequent modification to 1-1-806 was as per circular dated
16-4~87 issued for revision of pensions generally on the basis of
the recom.endations of the Fourth Pay Commigcion, end this peneral
circular covered a variety of pensionars and in fair manner , for
future}i.e. fron f-l-Bﬁjit placed my group of hitherto neglected
pensioners aleo at par ‘with the rest of thoir category; tho damage
to this neslected group for the pro-1-1-86 period, however, remaine
ed and tiis continued neglect is the subject of this Application.To
resume the narraticn of events relevant, oguinst the J'easiun Dept's
above noted rojection letter dt 27-5-87 turning dowm my plea for
eb-initlo rectificaticn,I submitted sh appcal to ile rensgions Minie-
terdBIBE%EQZ’wEQﬁ }5§Q£n2ﬁ§h§§?§-éf t188p3°£%9£p§&na1x H to the Ap-
plication), for I noticed that the Dept's rojecction had obviously
been with the inister's involvement and there being thus no chance
of raview, I inteuded to petition the C,A.T, without delay; any way
the appeal to Epe Minister got turied down as per intimation dt 27-
6~-87 from the th and my Application got lodged in the C,A.T. ALLD
office on 1-7-87. The main thrust in the Application to the C.A.T.
is that the Covits only grouanc advanced in their rejection letter
dt 27-5-07( viz rotrospectivity/prospectivity implications) being
inapplicable, laboured and irrelevant, it deserves to be given a
short shrift ( as by the Rajasthan Iigh Court in the above noted case
on 11=-3-87, vide jage 3 gnte) and thp relief well merited in tacxim-
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( awsitingfovt's FBfig, that musber of dates Ixed)

wy place Lulmow to Allshabad about half a dozen timosn/for

dates fixed before the Allshabad Bench and for eénsultation
with =y Advocatey engaged thers; yn transfor of the case to
Lucknow Bench, Lstmm%ending to the cace TyReif. Thon
there are: other usual expenses for ctationary, typing, clerie
col hﬁlp, poctage otec.

5« Bofore cuncluding, it may be Just reitcrated , as
already intimated in the Applicantts lettor doted 11=3+88 to
the learncd Tribunal, that the shtuation leading to his féling
of the Misccllancous Application/biBscliBRe175/8%kkeng for
interiyp orders of stay, has since abated snd the Mise Applie
cation asking for intorim orders of stay is not presced, and
orders on the msin Application only are now solieited, for
which, howover, documonts at Annexures I to III %o the Mise

- Appliestion are ralevant ss quoted at the bottom of page 1
*m‘wg and may kindly be roforrod to,

:\;<

Dated \ ™\ —1- y& {S«K.LALL)
Rotired Comviesioner of Income~Tax,

B-1180, Indira Hagar, Lucknow,226016,
(Telephone 72499)
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With reference to the gbove case; 1 w’hmﬁ.t that t@ﬁay 5 _
Times of Imkia, Imcknew, haes 2 news item- from: Shri Jagdish Cha ‘dra,;: o
Registr ' the ;:‘f;‘.rn‘ihunal.; that ﬁh@ Al1zhabad: Benel of the
111 drcuit. court ‘Bench) ‘at Gendhi Bhavan, Lucke
now E tﬁ hear fmsh &ypiicati@m ’g on: ;21 am% 32 %ﬁamh gﬁ&, from the
; "‘fa cmnection

@ast copy. attaehad h@rewith, sﬁlicmmg ﬁwﬁ, @asa ‘be ’ﬁé&rd by the
freuit Emch at Lucknow on:-the 22nd. Tﬂamhﬁ%, mﬁ I will appear

aecgrdmglzy kére. in case it is not found feasible to acconmodate

ing for my case hefore the proposed circuit Bench at Luckmow

on the 22nd %%arehi&&g the Em ving figed at Allchabad for %}-ly-&@

L jox aring date fixed befors the circuit Bench
at Lucknow in its next fol';{gdwing séscion, 50 that for this case ari-
sing at mcknw, in Avadh regiam - anm gpared the comﬂ.dem%la in-

snn aring and pursuing the case at Allzhabad, espe=

'_j ci,amy w,’aena 1 have ©o_do 80 on. uy S newg without t!m help of eny

Mvacatve, as ‘alresdy. ﬂxzxtmats&c o -
3‘ F&rthﬁr, es iné:icated ﬁﬁm "my ,la@t letter (Regd) dt

x&lainﬁ over more %imn M m@nths ﬁéw ﬁe t&( aemral a&:jaummeuta. _

1sly thoy nave ne a,ntemst in dafenff[g the s:asei having
10" defence, &s 4% seomise
Pnele ‘QB )

| Y@um i’aithMly,

s s, ..Sfi\
- ¢t %0 the %:-eputy Registrat - (s.x.xm)

Circuit Bmch,@andh& Bhaven' ,
v : Lﬂﬁkﬂ%é Loemyw o e
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Registrar,

Central Administrative Tribunal
Thornhill Road

Allahabad

Pray my case 567/87 fized Allahabad 13th April be
heard Lucknow 22nd March eircuitl(i) 1 aﬁt@&diﬁss |

S¢K.Lall |
Dated 18-3-88 Retired Income Tax Combssioner

B=1180y Indira Nagar,

Lucknaw

'(Q;K LALL)
Batéd;§8f3?88’ 1, | Retired Income Tax Commissioaer
B-1180, Indira Nagar,

Lucknow, Tel 72499
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Jhrl S.KuLall, }

dAetired lnconeutnx Comm1551on@r,
B-1180, Indira Naga~r,

Lucknow .Pln.226)Ol

To
The Deputy Registrar,
Central Administrative Tribunal,
Gandhi Bha-Wan, Lucknow.
Sir,

Hefi~ My case Nom o£7/87 (and Misc, appllcatlon ‘
No,135/87) S,K.Lall Vs Union of India
‘ through the Additional Secrefary to the
Government of India, Department of Pensions
Nirvachan Sadan, Ashoka Road, New Delhl,’.-

'/admltted" by the circuf Bench at Lucknow
on 22,3,88,

In the above noted case of ths applLPant, the:
Hon'ble Bench was pleased to direct on 22.3.88, the
Additional Central Government Counsel Shri - Choudh@ry
( to whom fresh copies of the HMain application and the
MlSC. application were given by the applicant on the
Bpot by the applicant) that the respondent Government
of Indla in the Department of Pensions filé thier )
Reply on 28,4, 88, whereupon-the appllcant file within
the next L0 days folluwing, hlu count;r, the case : g
standing Aadmltted"

2, Jbif this conncctlon I have to submit that I have
to &Bawm out of station from 201h to 30th. Aprll »88
on Government work(pxc31d1ng over Banklng Services
Recruitment Board interwiews at Gorvkhpur on those
dat8s ) and hence, in'case of: Government reply hsylng ,
filed on the appointed dategd 28,4, 88, a copy thereof
meant for. appllcunt may kindly be made over to the
bearer, Shri A:;S.Khan whose signature is herew1th
attested by me and who is horeby authorlsed by me to
receive that documenLg onjﬂz‘behalf, no ndvocate now )
“helping me, and the case Ww=ing handled by me on my
own; I shall thereupon file my counter within the next
ten days as already directed, or carry out other such-
1nerucL¢ons as the Hon'ble Bench may be pleased to.

sue on 28,4,88, the bearer above noted Shri A.S,Kha-n

Contd ,.2



N . s

_ , g
Mo AT T o | . : A
3sod Aq jues eepe?Ldoo 33UTADY
A. _ . > : VLN ~
, 4 . | 88 iv.\\\
- - ( TV *M*s )
Spelseqqe szxpm.i.
TIYys jo sanypudbrg
. , : &
, .\&\\u\\\x\\ﬂ\(\
| L engee .. . 88 ~b -yt poje(
TIVI, *M*S ,
CfATTnIuaTR: ShMhog |
o , _ | ‘nok Butiuayg
.nwppmﬁ STU] mCHxHHmuMGCm ‘asenkex Au qe dI2Yl QuUesasd Hewwren
: A | L S g ¢
0@&




//> o
. &»V(J
?f“/} X ﬁ/w\x{

o

. Erom:

T

Shri S.K.Lall, ¢ ] 6%
detired Income~tax Lommasaloner, ‘

- B-1180, Indira Naga-r,
Lucknov JPin, 22@uOl

//lsﬁ// cabe WA 1o
éimhfokﬁ~%#”*th The Deputy heklﬁ rar,
CA aua/ émmdi, Central ﬁdnnnlklrutlve Tribunal,
&v Lmok»u%o L 1 e . Gandhi Bha ~wan, Lucknow,
M o‘.cfu\ VJ

Aﬁ%#¢LLgAC | v éz- \blr,

[$74

v

def i~ My case Mop Jﬁ7/8/ (and mlsc. appllcatlon
- No,135/87) S,K.Lall Vs Union of Indig
_through the Additional secretary to the
Government of India, Departmont of Pensions
Nerachan Sadan, Ashokg Boad, New Delhi,

“admitteg by the circul Bench at Lucknow
on 22,3,.88, .

In the above noted case of this applicant, the
Hon'Ble Bench was pleased to dicect on 22,3.88, the
Additional” LonLral Government Counsel Shri Choudhexry
( to whom fresh copies of the Mein application and the
lesc.‘appllcablon were ¢iven by the 4pplicant on the -
Bpot by the applicant) that the Tespondent Government
of India in the Department of Pensions file thger .
Repl;’on 28.4.88, whereupon the appllcant file w1th1n
the next 10 days folluwing, hJS rounter the case

- standing $admitted®,

2, 0, In this connection I have to submit that I have
to Bmowe out of station from 26th to 30th April ,88
on Governmert work(presiding over Banking Services

Recruitment Board interwiews at Gorvkhpur on those

dat8s ) and hence, in'case of Government reyly a3, ,

~filed on the appointed dated 28,4, 88, a copy thereof

meant for. applicant, may kindly be made over to the
bearer, Shri A.S.Khan VhOoG signature is herew1th :
attested by me and who is hareby authorlsed by me to
receive that documentg onizz behalf, no Advocate now
helping me, and the case kwing hendled by me on my
own; I shall thereupon file my counter within the next
ten days as already directed, or carry out other such
instructions as the Hon' ble Bench may be pleassed to
lssue on 28,4,83, the bearer above noted Shri A:S,Kha-n

Contd ,,2
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< IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD,
“ LUCKNOW BENCH, LUCKNOW, | N
nBNo €67 o108 /\G’B
| S K| oD | | PETITIONERS/APPLICANTS
¥E0 WHD 040 000 0% GO 4XD eas S0¢ s0s %00 900 O® 108 066 608 000 18¢ 600 $0C 54V $00 THN 000 s0e 000 uo‘-u R APPELLANTS
Versus,

L ) \\ \du_cn Q=== OPPOSITE-PARTY/PARTIES
00e TEN ¢ae 00D 040 c80 668 300 300 K4 000 see AP sas ane see .-.- 207 ee MR 200 046 500 200 car 44l 206 4as ~aa RESPONDANTS

FIXED FOR.. 2= &%

MEMORANDUM OF APPEARANCE

e In the above noted petition/case/ appeal I appear for theD\Qq ver tuivenses ver ron ems ons
having been appointed as Additional Standing Counsel for the Govt. of India and its officers and so

",‘Z‘instructed by department of Justice, Ministry of Law, Govt. of India, New Delhi to appear and
"' plead on his/ their behalf i. e. OZM

LUCKNOW : DATED :

S L w8 . | W

(V. K. CHAUDHARI)
Advocate

Counsel for... 06 e eae ees t0e e von ven oee

Additional Standing Counsel

for Central Govt.

R/O 14/629, Barafkhana, Nai-Basti
Udaiganj, Lucknow.

m , Tel. Nos. 34986 (Residence)
i N 33640 (Cham. - High Court)

RECEIPT OF MEMO

RECIVED the Memo of Appearance from Sri V. K. Chaudhari, Adyocate High Court,
Additional Central Govt, Standing Couasel High Court, Lucknow Bencb of Aliahabad High Court
voeOf 19,0 nee. '

‘nm 000 S00 o9 000 €FD 0,04 000 409 V00 00 NO. 004 600 $00 405 088 480 sl e

Bench Secy. Court No...... .......

Ty

 8eC, OffiCEr ..\ vvveever con oos vas cacsen v
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;r./TO e "-\' .
‘ THLE REGISTRAR, S
" CENTRAL ADMINISTRATIVE TRIBUNAL (ALLAHABAD BENCH),
ALLAHABAD
| FORM II
(Rule L(4))

Recen.pt of the application flled in the Central Adm1n:1.strat1ve .',‘

Tr:.hunal All ahabad Bench by Shri S.X, Lall Retired Commissioner

of Income-tax, residing at B-1180,Indira Nagar, Lucknow,226016,

is h.e;zeby acknoﬁrl‘edged. : _8#’ jul?\ 14 8 -& foca, 7/37;4»/ -/-.Fﬂ“&ﬂﬂ"h’

43?41 No. sw/a; 464 bﬁa_ﬂ,w

For Registrar,

NI . v Central Administrative Trlbunal
- * Allahabad Bench,
Date :'/.7.8) (VINOD CHANDRA)
. ' yection O'ﬁ o
Seal: . ' » . Ceutral siministrativ. oundl

Addltlonal Banch, Allahabad,

| Ne- Jemp CA‘T/ Nﬁvlb/ Ved /460> Dot 20 F)
@/& “To S S K. L D0 |
Pot, Cm«mmrew §i lzhf_owe Tax

. ‘e . - —
B T T T
T Ca e et R . -
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v | s REGISTERD A, D. §@$ f\x
o ,

/ To, ' >
THE REGISTRAR,. g
CENTRAL ADMINISTRATIVE TRIBUNAL (ALLAHABAD BENCH) ,, *1-“' 1
THORN, HILL ROAD,, : ‘,. PN
ALLAHABAD,. U. P. -

Loercevor, OaTe9 25-6- 87
Sir,

I am aaﬁdéhing herewith. , tnlpllcatea in: the pres-
cribed Papen‘Eook1format;and Form I. , my Application dated 25- 6 87,
to the Central Administrative Tribunal (Allahabad Bench) under: '
Section. 19 of the Administrative Tribunal's Act, 1985 , for con=-
«  gideration of the learned Tribunale |
A 2, Attached to the Applicationi (Form 1) , =er in. the Paper
Books (3) are the Annexure to the Appllcatlon , being "Factsy»
the case', as required in: item 6 of the Application; the Anne

el

|

l

|

is accompanied by its mentiomed Appendices A to H, being coples\

of relevant documents, duly attested by a Gazetted Officer,

purpose:

(a) Bank Draft (crossed), No. 0T/82/P 636620 dated

20-6-87 from Indian. Overseas Bank,Indira Nagar, Lucknow for Rs
Fifty only (Application. fee), drawn on: the Indian Overseas Bank,
Allahabad, favouring the Registrar, Central Administrative Tri-

,' bunale.

(b)One empty file size envelope, bearing full address .

of the éespondent1

(c) One self addressed letter card fbr.intimation-
for oral hearing at the application. admission stage,if at all
considered necessayy on some problem arising in this connection,
no oral hearing of this initial kind having , lowever, been
requested by me when no hurdle is seen in. the way of admission,

(d) Applicatioaneceipt;slip (Form: 1T)

Iy Receipt:may kindly be acknowledged

Thankj_ng X(/)u/,/

. YOUPS .

Re til’pnl ~

-&26’.2 osy N es
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REGmEEED. A.D, \g\..i ?’/7/\7&
£ The Registrar, 5’@7 <f>
Central Administrative Tribumal, ,
aAllahabad Bench %(
23-2, Thornhill Road, \
ALLAHABAD., .
six,

subject: case of s.K.Lall, Retired Commissionerr of Income-
Tax, Lucknow, Vs Union of India, through the addl

Secretary to the Govt of India in the Department of
Pensions , Nirvachan Sadan ,' New Delhi; Registered
No 567/87 and further Misc Application for interim
stay No. 135/87; last date of hearing 21-1-88 and
next date of hearing 17-2-88 at Allahabad.

- gy S S e

1 undergtand from my Advooate, shri R.A.,Sharma, 21 Lohia
Marg, Allahabad, that my stay application noted above as been
fixed for hearing on 17-2-88 at Allahabad, In that connection I
beg to state that since: a Bench of the Central Administrative
Tribunal has since been notified to function at Lucknow (Gandhi
Bhavan) from today, the S5th February,88, it is my request (under
i section 29 of the Adm Tribunals Act,85) that my above noted case
be kindly transferred now onwards for congideration by the said
Lucknow Bench, as I reside at Luckmow ( B-1180, Indira Nagar) and
it would be convenient and economical for me to attend to the
case locally at Lucknow, Pray that it may be ordered accordingly,
gso: that instead of the case being taken yp at Allahabad on the
fixed date 17-2-88, it may now be taken up at Lucknow on the said
date £32 17-2-88, or any other subsequent date, as may be convenw
jent to the: Tribunal.I shall wait for the Tribunal‘'s dispensation

gan this request accoxdingly and comply.

2, secondly, as I proposegt to attend to my case at rg‘?uestesd
place, Lucknow , hereafter mygelf , being resident here,
wWakalat Nama in favour of shri R,A.Sharma, Advocate, Al‘l.aﬁabad.'
may be treated as rescinded from now. Any notices and papers in
connection with my above noted case , may hereafter be kindly
gent to me direstly at my address noted below. This requesgunier
Section 23 of the Tribunals Act , may also: kindly be granted, viz
for my handling my case personally, now onwards,

N

Thanking you/ two_extra copies attached,
| Yours falthfully,

'
» D=’
Encl ' (s.X.LALL)

2 Ext . Retired commissioner of Income-Tax,
ra coples B-1180, INDIRA NAGARZ, Lucknow, 226016,

_ Copy for information and favdur of necessary action
to the. Officer-in-Charge, Office of the Central Administrative
Tribunal, Gandni Bhavan, ( near Residebcy ), Lucknow,

(s.K.LALL)

Copy with compliments to shri R.A.Sharma, Advocate,
21, br, Lohia Marg;, E Allahabad,

B-1180, miateX-HELR, Lucknow.

.\:} 0 Lk\/




REGISTERED., A.D.

P To
o The Registrar,
Central Administrative Tribuaal,
Allahabad Bench
23-3, Thornhill Road,
ALLAHABAD,
siz,

Subject: Case of S.K.Lall, Retired Commissionerr of Income~-
Tax, Lucknow, Vs Union of India, through the addl

Secretary to the Govt of India in the Department of
Pensions , Nirvachan Sadan , New Delhi; Registered
No 567/87 and further Misc Application for interim
stay No. 135/87; last date of hearing 21-1-88 and
next date of hearing 17-2-88 at Allahabad.

- g R W S O

I understand from my advooate, shri R,A.Sharma, 21 Lohia
Marg, Allahabad, that my stay application noted above Bas been
fixed for heardng on 17-2-838 at Allahabad. In that connection I
beg to state that since a Bench of the Central Administrative
Tribunal has since been notified to function at Lucknow (Gandhi
Bhavan) from today, the 5th February,ss, it is ny request (under
Section 29 of the adm Tribunals Act,85) that my above noted case
be kindly transferred now onwaxds for consideration by the said
Lucknow Bench, as I reside at Luckmw ( B-1180, Indira Nagar) and
it would be convenient and economical for me to attend to the
case locally at Lucknow, Pray that it may be ordered accordingly,
so that ingtead of the case being taken wp at Allahabad on the
fixed date 17-2-88, it may now be taken up at Lucknow on the said
date £#2 17-2-88, or any other subsequent date, as may be convene
ient to the Tribunal.I shall wait for the Tribunal's disvensation

man this request accordingly and comply.

2, Secondly, as I proposes to attend to my case at regquested

place, Lucknow , hereafter myself , being resident here,

Wakalat Nama in f£avour of shrl R,A.Sharma, Advocate, AllaBabad,
Tay be treated as rescinded from now. Any notices and papers in
connection with my above noted case , may hereafter be kindly
sent to me direstly at my address noted below. This requesiunder
Section 23 of the Tribunals Act , may also kindly be granted, viz
for my handling my case personally, now onwards,

b
N

Thanking you/ two extra copies attached,
Yours  faithfully,

” DN

Encl ' (S. % LALL)
nec Retired Comnissioner of Income-Tax,
2 Extra copies B-1180, INDIRA NAGARZ, Lucknow, 226016.

Copy for information and favour of necessary action
to the Officer-in-Charge, Office of the Central Administrative
Tribunal, Gandhi Bhavan, ( near Regidebcy ), Lucknow,

(S.K.LALL)

Copy with compliments to shri ReA.Sharma, Advocate,
21, Dr. Lohia Marg, K Allshabad.

B-~1180, Ir&ﬁt§‘ﬁ§b@, Lucknow.
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REGISTERED, A.D.

The Resgistrar, . ?‘/9
Central administrative rxibunal. - ™
allashabad Bench = -

23-4, Thornhill Road,

ALLAHABAD,

ubject: Case af s.x.mu Retired Comnigs lone: £ of mcom-s :
Subj T aty. Luckoow, Vs Union of India, through the addl

Siec:etaxy to the Govt of India in the Department of
Pensiong , MHirvachan sadan o Yew pelhip Registetred
Ho 56’?/3‘7 and further mige Amlicatien for intepim
. stay No. .135/87: last date of hearing. 21;» «38.and
next date ob mazi.ng 17-3~aa a't. ;ﬁ‘lab d; o

s 1 anaexstand f:em my Aﬂvmm. shﬁ R.A.shama. 21 Lohia
' ¥arg, aAllahabad, that my stay application noted shove Bas been
£ixed for hearing on 17-2-88 at Allghabad. Inthat connection I
‘beg to state that gince a Bench of the Central Administrative
Tribunal has since been notified to function st Lucknow (Gandhi
Bhavan) f£rom today, the 5th rebruary,8s, it is my re quest  (under
Section 29 of the adm Tribunals Act;85) that my above noted case
'be kindly transferred now onwards for congiderstion by the said
Lucknow Berch, as I reside at Luckrow ( B-1180, Mndir ﬁagar? and
it would be conveniert and economical for ms teo atten - Ehe-
mYO

. case locally at Lucknow, Pray that it may be ord red aceordi

80 that instead of the case being taken wo at. ahaba@;,on fh@»' ca
’*"fzm date 17+2-88;-.1¢ may now be talen up W Or 14 ¢
date %8 17-2-88, or any other su“bseque

: waka‘tat ﬂama 1:; favcmt af s&i’ k‘. 13 ocats, Auﬁabad.
~ may be treated as mscinded £rom now. 2 y m»tiees and ¢

connection with my above noted case , may hereafter be kin 1Y o
. ﬁém o ma dis ggly at w 5\5@!389 mteﬂ ..M"_@w‘ ihi@ zemwﬁmt

' Vs‘actmm 23 ofit’ae Tribunals act , may algo kindly be gzanteé. viz

o

2 Sxtra mp&es

~£6% my handling my case personslly, now @nwarés. -
Thanking youys two ext.za capies attached. ‘

&&

")”

net | | Gy S
nc retired Comuisgsioner of Ineomufr&.
B-1180, ISDIRA mm;’. Lucmw. 226616.

Copy for .infarmatian and £avour af necessary action -

| %0 the Officer-inCharge, OFfice of fthe Centzal administrative

"j‘.{j*rxibunal. Gan&ii'“ahavm} . “ﬁe“ar”kes;taahcy*), Tucknows— -

% - K, [ £ :u }_ _}

' Copy sith mmaumnts to shri ms&.&hama,
21. Dr. Lohia Marg, X Auahabad_ -

cate;!

mnao. 1:5 y3r 54 ‘%’% “Lucknow,
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< REGISTERED, A.D. | ‘ \_;\;\&w er/\m\

r‘ S ——————r——
To
The Registrar, FF ’7/%’5}&
central Administrative Tribunal, )
Allahabad Bench,
23-a, Thornhill Road,
sir,

Case of S,K.Lall, Retired Commissioner of Income-Tax,Luck-o
-now, Vs Union of India, throuch the additional Secretary
to the Govt of India in the Department of Pensions, Nirva-
chan Sadan, New Delhi; registered o _567/87 and further Misc
Application fo interim stay No. 135/87; last date of hear-
ing 21~1-88 and next date of hearing 17-2-88 at Allahabad.

I beg to invite reference to my vrevious letter dt
5=-2=-88, and to say that the mentiored impending start of a C.A.T.
Bench at Lucknow, was on the basis of reports circulating here,but
my subsequent enquiries here indicate that it may take some time
for this to materialise, I regret my above noted mention accord-
ingly.My case thus stands to be pursued at Allahabad for the pre-
sent and having rescinded my Vakalatnama in favour of shri R.A.
sharms, advocate, 21 Lohia Marg, Allahabad, as per my aforesaid
letter dated 5-2-88, I would have appeared myself before the lear=-
red Tribunal on the fixed date 17-2-88 for hearing of the interim
stay petition, but an unfortunate circumstance prevests me from
doing so. My aged mother-in-law who since her widowhood long years
ago has been staying with me, my wife being her only issue, has
been gravely i1l for the last one month with cerebral stroke con-

 fining her to bed. A medlcal certificate of date from the attend-

)

ing Doctor shankdhar, is attached, and he advises another two mon=
ths treatment and nursing to help her out. As there is no other
male member in my family , I have to stick around here for her

continuous treatmetit and attendance, : 3

_ 2. I humbly request therefore, that the case fixed mf
for 17-2-88 may kindly be adjourned to some time in april rext,’-
when I shall comply and appear myself before the learned Tribunal
at whatever venuwe ordained .

Thanking you,

Yougs faithfully,

Encl 1 MG,
s )h&;\

(S +K LALL)

Retired Comnissioner of Income~Tax,
‘B=1180, - Indira Nagar, Lucknow, 226016.
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This is to certify that Mrs, Shakuntala Devi ( care
of her son-in-law, Mr. S.K.Lall, Retired Income-Tax Commissioner,’
resident of B-1180, Indira Nagar, Lucknow), whose speciment sig-
natures are given below, is suffering from CREERAL ISCHEMIAR,cause
arveriosclerosis, presenting as quadreparesis with amnesia and is
pursuing medical supervision OF thds Hospital for last one month,
_ Tt may not be out of place to methtion that she needs
a very immaculate medical care, specially nursipgg, during the
period of her ailment, Since she is being treated domiciliarty,’
nursing by relatives is of prarmount significance. "
she is being advised such an intensive treatment and
rnursing for two months more , in comtinuation of her present treat-
ment ? w;eofo 9'2"’880

, Dr., {L.K,SHANKDHAR)
’ 9-2-88

Sd shakuntala Devi
(Specimenk signature)




. Enclosures:

gue +311 the éiﬁ@@ﬁal of the Hals &@@&icatianﬁ &ﬁ.gwdﬁ:

K
0,
THE REGLSTRAR,
c&n’ﬁrﬁﬁl ﬁﬁiﬂiﬂiﬁ%ﬁ’&ﬁi@a Tl‘ih&na;\_, .
. 7f33hﬁhﬁé E@ﬁ@h@ _
Thornhill Road,
Allahobady UsPe
5@?3 .

Sybject:
Case befors the wriknnal, Regd Ho. 567 of 87
S«f.Lall, Retired Gammis sioner of Income=Tax,
Lucknow, V5 Union of Tnéia, tifigh the Addl
Secpetary te the rgvt ai'lwﬁia, Eept% of Fea~
- gions, ﬁirvac@%« aanﬁn, ﬁs%ﬁkﬁ ﬁaaﬁs Hew Eﬁlhlq'
In the ebove noted case filed by the ﬁﬁﬁﬁ?ﬁi@ﬁﬁﬁ Applicant,
under Seati@a 19 of the Adsinistrative Tribunald &atatﬁﬁﬁ, before
the Allahzbad Bench of the Tribuual,B subsiy hﬁreﬁith #m o Miscella~
neoug Application under Section 24 aud the ?riiiﬁﬁ thereof » Sogk-
interinm stay orders against the Reﬁfjiﬁﬁnts$ in favonr of atatuﬁe
%fE‘ﬂéxt

date is f&n@@ for 17»12-87. L
« Thig ﬂ%ﬁﬁ&liaﬁé@ﬂ% ﬁ@@liaatiaﬁ for inﬁﬁrim stay 48 sub-

‘mtted :&n triplicate, as a E&ym#mwizary %;mr ook ﬂ%h Im&ex,

ginning. in addressed envelope for the Respondents , for . ——
: “"fﬁt7g copy of t“?s sppiication 5 i?‘&l%@ @ﬁﬁlﬁﬁﬁﬁs Eh@ App=

tication is aecsm@aai@d by relevant ﬁgﬂaments* a@gxem ag-Annexuress

An A@lﬁ%ﬁi@z@ Receipt Form is @13@ mmm@, for use in gmzr office,

Receipt may kindly ve a@k&@ﬁlﬁﬁgﬁﬁa

Thanlsing you,

ub\ fadthiully,

as.abﬁ?wf
(Si Kn Lall }
Lacknow,

iy : Retired Commigsioner of Tncome~Tax
ated 25-11-67 B#1180, INDLRA NAGAR, ’
Lﬁﬂ%ﬁﬁ@, 226016,
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REGISTERED A.D.

The Registrar,

Central Administrative Tribunal,
Allahabad Bench,

23~A, Thornhill Road,
ALLAHABAD.

Sir,

Re.Case of S.K.Lall, Retired Income&Tax Commissioner,

Lucknow, Vs Union of India through the Additional Secre-
tary to the Govt of India, Deptt of Penslons, Nirvachan
Saden,bew Dplhi; Regd No. 567/87 and further Miscellaneous
Application forinterim stay, No. 135/87; last date of hearing
17-2-88, next date of hearing 12-4=88 at Allahabad.

T o b S5 Ao O HE e SR VD P W Sy

I am grateful to learn that as requested in my Application
fophdjournment dated 9-2-88, the Learned Tribunal has been plea-
sed to postpone hearing of my above noted case to 13-4~88, and
I shall present myself accordingly before the Allahabad Bench,
for personally pleading my cace,ns already intimated after res-
cinding my Wakalatnama.

2. 1 have not received yet any jntimation with regard to
» Counter " required as per rules to be filed byk the Govt (the
Pension Deptt) , and although as early as July,87, the Dgggﬁy
Reglstrar of the Tribunal had sent a copy of my plaint byLRegd
A.D. letter dated 17-7-87, to the gsaid Pension Deptt as Respon-
dents, for showing cause / filingsbjection, within a month,why
the Application be not admitted{ hearing was fixed for 10-8-87
and has been adjourned a number of times:)but nothing has been
neard from the Govt, more than six months having passeds I there-
fore humbly request the Learned Tribunal, that I may be heard
on the merits of thg;case, on the next hearing date 13-4-88, for
ex~ parte decision, as may be considered feasible. Two extra
copies of this letter are attached , s0 that a copy , if consi-
dered necessery may be passed on to the Respondents.

3, With regard to the subsequent Misc Application { No.
135/87) filed by me requesting for interim stay, for preventing
adverse change of status quo, the urgency therefor has abated
in the circumstances since developed and intimated h{nmgr{plgggte
Learned Tribunal with my letter(Regd A.D,) dated L=-1-884 tﬁe
Accountant General,U.P. had regiled from his offending tcondition!
diétating stand in the case comparable tox mine , and although
the Govt had not modified their supporting declaration for the
Accountant General's condition laying, the matter has rested
over‘these months with the A.G's resiling ; thus if my main App~
tcasion itanl can b sow ek 49 L0 ncdorstin , 68 ree-

' graph, the interim stay application can
be allowed to lie over.

Thenking you,
Address: B118 v
180,1 ‘ Yo ,
Lucknoéfngééﬁigagxr, urstgfitthIIy, 2
| “§ { e -~




Y

¥

CENTRAL A@\V\\ N\ STRaT\WVE

g aGIea AR Ta oV v A L (AN A0S AD Al -
RERSR SN

‘5 K chxm. [ aiﬁﬁ\wv Q‘-}'J— ) é_?/j 7 debiddd ﬁm

ar S\m\w\mmﬁr’
. ofqard | rwrr-s'va] 5
Nl

TY~ *\—0\
tﬁ“"“’ﬁj/'\ﬁ% A I~ EV“’*L
5"—:‘\" §: Ko oA
: KQ::MLG A v -
\-Lg“—-rs\. XVRAy )&/VL,) ' g\&/\'d\\\\tw ~(>
Dy~ A T AN
\_;J\—Q/\.MM ‘
| I (0 wﬁﬁ
< Sk GRAL L ey Y S e A
-~ #o Hasam R Jeft as’i alo \@“’%‘“‘“

oy
fead 064> M-8 2N - e P O
a{mm ﬁ 3maﬁ Mz A r.rﬁ P . '//\ gﬁ\% 4

IR z&
@-,9( w2 & wEqTEe

T L {
LA }j ®) 3en adle fgoa o> ufal (SeAR) ol g | 3111 fo
%j:’i’; © 2 £ 59 gwEdl A e Aga Twd gEal Aed ol @RI o
5(2{5 3 pe Ut @ s 3d @ oAt & a1 o opE Qi B |
_- %{gg a1 Hrerd @ gardt oz A RBord onrdl od ot uwr age WA~
¢ w@ ; gowaTAl 4 S gl aul sidle el gEd e A R
g }w" & a1 A EEIER & qfiaw B AR aadl® BY A EAI o] A
5);.5;;; g oIS ouar ol oY a1 gardt fauaft ( uaﬂasmai ) @1 giRas
E} ZE, : far gan Bual et Al AR gTaleR Jaa ( qrowdl ) g A

/.
I: -
Gl

3 a1 du figad o 3PS GG T B s 4§ aq
PraqE gre syl wior ¥ 3R gen # ag ol TR ®@1
g i & & el m @A A freft e UAPIR B Hotal ng
R FFEAl 3GH Il & 0 ww R Rasiw bast 8 w1l ¢

3adl frdqrd AR adfle W aE gl zafdU 9§ a@ioaeE

@@ B gam @ 3R aH R TE A |

@——){z?ﬂ‘/wyw@é“&\/faaﬁ é’i VEQ_\;;;)#
aiafl (eraie) '
aétotl # 18T o



.;a:ij—’\“”rﬁw Sep. C~6

coﬁinunications should ) No.
bt addressed to the Registrar,
S Court, by designation,
;‘)’f;‘;“;m. y Cesignation SUPREME COURT
® Telegraphic address:— INDIA
“SUPREMECO” D,No, 681/89/X1
X Dated New Delhi, the.: 31st March...."..ggﬁ
N 7
r@ FROM:

SH,H.S KAICKER,B.A.,LL.B,
ASSISTANT REGISTRAR

TO:
THE ADSEMIGML REGISRR o orete bl
ALLABABAD 5P, PN emd  Qeamer o) Lehnw

. CIVIL APPEAL NO. 1775 OF 1994
#  (From Central Administrative Tribunal dated 7th October, #8
1988 in Oripgnal Application No. 567 of 1987 (L)

—  Union of India «...Appellant
| Versus
S.K. Lall <+« sReSPONdent
Sir,

In pursuance of Order 13, Rule 6, S.C.R, 1966, I am
directed by»their Lordships of the Supreme Court to transmit
herewith a Certified copy of the dudgment/Order dated the
17th March, 1994 in the appeal above-mentioned,

D The Certified copy of the decree made in the saidmappggl_
'nd the Original Records if any will be sent later on,

Pleage acknowledge receipt,

‘ s fai ully,
W WO@}W

o~ W‘QJ’V ASSIw REGISTR AR
@ e
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foﬁif‘Union of India
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IN THE SUPREME COURT OF INDIA

&~ -1 - :
N\
 CIVIL APPELLATE JURISDICTION 5@5856

CIVIL APPEAL NO.517 OF 1987

versus

P.N. Menon & Ors.

JUDGMENT

P, SING

retired Government

The regpondents, who are

servants, filed a writ application before the High Court,

questioning the validity of Office Memorandum No.F-19(4)-

E.V./79 dated 25th May, 1979, issued by the Government of

India, treating a portion of the dearness allowance, as pay

- for i
the purpose of retirement benefits in respect of

Septémb
er, 1877. According to reépondent
s,

e 4bef0 . who retired from
' ore 30th September, 1977, the i
, said benefits
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Pid

~2

’sha11 be treated as amount of dearness pay. In respect of

Wt

-oo- o -: 3 :- %#g |

intelligible differentia. The said classification had also

no rational nexus with the object sought to be achieved.

The Office Memorandum No.F—19(4)jEtVt/79, with
which we are concerned, states that the question of
treatment of a portion of dearness allowance as pay had been
under consideration of the Government of India and the
President had been pleased to decide that "in respect of
Government servants who retired on or after the 30th
September, 1977, the amount of dearness. allowance 1nd1cated

in para 2 below, shall be treated as pay for the purposes

and-to‘ the extent specified hereinafter:” It further ‘says

that.: part of . the dearness allowance, - shalla: be ’treated

'dearness pay in d1fferent pay ranges spec1f1ed in the
i KT W

sa1d 0ff1ce Memorandum for the purpose of ret1rement

benef1ts Upto pay range of Rs 300/- 36% of the pay shal\

be deemed to be dearness pay. S1m11ar1y, 1n respect of pay

t 1#'

range above Rs 300/— and upto Rs. 2157/- 27% of the pay

<

subJect to a m1n1mum of Rs. 108/— and max1mum of Rs 243/»

-

pay range above Rs 2157/— and upto Rs 2399/— the dearness

(S

pay sha11 be the amount by wh1ch the pay fa]]s short of
Rs 2400/— In the case of off1cers draW1ng pay above
Rs 2180/— and ret1r1ng on or after 1st December, 1978. the

v

amount of dearness pay to be treated for the purpose of

ret1rement benef1ts, has been spec1f1ed in the sa1d Off1ce

Memorandum In paragraph 3(1) of that 0ff1ce Memorandum, 1t

‘hasv been sa1d that the dearness pay sha11 count as

emoluments for pens1on and gratu1ty in terms of Ru1e 33 of
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reca1cu1ated'after taking into account
the element of dearness pay. In such
cases, the first four 1nsta1ments of
graded relief sanctioned upto  the
average index Tevel 272 will not be
admissible; these pensioners will ©be
entitled only to the instalments. of
graded relief sanctioned pbeyond the
_ average index level 272."

The aforesaid office Memorandum introduced a
scheme to tregt a portion'of the dearness allowance as pay
in - respect of GoVernmentlservants,vwho retired on or after
30th September,' 1977. With reference to different pay
ranges, amount of deakness pay has been fixed: that dearness
pay is to be countéd as emoluments for pension and gratuity
in terms of Rule 33 of the Central civil gervices (Pension)
Rules, 1972. Thereafter, an obtion"has been given 1O
persons who have retired on or after 30th geptember, 1977
but not later than 30th April, 1979, to exercise an option
out of the two a1ternatjves, of getting pension and death-
cum-retirement gratuity, ca1cu1atéd either by exciuding the
element of dearness pay or by including the element of

dearness pay. It can be said that the Office‘Membrandum in

question has evolved a concept of treating a portion of
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reca1cu1ated after taking into account
the element of dearness pay. In ‘such
cases, the first four instalments of
graded relief sanctioned upto  the
average index Tevel 272 will not be
admissible; these pensioners will be
entitled only to the 1instalments of
graded relief sanct1oned beyond the
average index level 272.

The aforesaid Office Memorandum introduced a
scheme to treat a portion of the dearness allowance as pay
in  respect of GoVernment»servants,_who retired on or after
30th September, 1977. With reference to different pay
ranges, amount of dearness pay has been fixed; that dearness
pay is to be counted as emo]uments for pens1on and gratuity
in terms of Rule 33 of the Central Civil Services (Pens1on)
Rules, 1972. Thereafter, an option has been given to
persons Who have retired on or after 30th September, 1977
but not later than 30th April, 1979, to exercise an option
out of the two a1ternatjves, of getting_pension and death-
cum-retirement gratuity, ca]cu]ated either by exc]uding'\the
element of dearness pay or by. including the element of
dearness pay. It can be sa1d that the Office’ Memorandum in
qu§§tﬁon »has evolved a concept of treating a port1on of
dearness allowance as pay in respect of officers. in
different pay ranges fixing different percentages of the
amount of dearness pay for purpose of retirement benefits.
The lower the pay range, the h1gher is the percentage of the

dearness pay. Thereafter, such dearness pay 1s to be . taken

' Lo d .
into consideration for fixation of,pens1on and gratuity..

Now the queetion which is to be answered is as to
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The concept of ’dearness pay’ was evolved 1in

respect of employees in different pay ranges with different
percentages of the dearness pay. Thereafter-thé peﬁsion:and
gratuity were worked out and an option was given to peréons,
who . retired on or after 30th September, 1977 but not later
than 30th April, 1979, to choose either of the two
alternatives - (i) to have their bension and' death—cdm—

retirement gratuity calculated on their pay excluding the

element of dearness pay as_indicated in paragkaph 2 of the '

~

said Office Memorandum; or (ii) to have their pension and -

death-cum-retirement gratuity recalculated after taking into

account the element of deérness pay. If the stand of the

respohdents is to bé accpeted that this scheme should have
beeh made available, without there beiﬁg'a cut off date, to
all including those who have retired even 20 to 25 years
before the introduction of the scheme, then, according to
us, the whole spheme shall be unworkable, because it is
linked with the payment of dearnessv'a11owance; which is
based on the level of price index.  Different
institutions/departments have introduced thé system of
payment of dearness allowance at different sfages to
mitigate the hardship of their employees with the rise in
the prices of the essential articles as a result of the

inflation.

on behalf of the Union of India, it has been
stated that in the aforesaid Office Memorandum dated 25th

May, 1979, 30th September, 1977 was fixed as the cut off

-

N
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date, with reference tb‘the averagevcost of 1living index at

272, which fell on 30th September, 1877. It has been

further stated that those who were entitled to the benefits

of the said Office Memorandum, were given option either to
opt for the'reV1sed'fokmu]a or retain the existing formula.

some of the persons entitled to the new formula optéd to
retain their existing position, bepéuse in their case the
application of the new formula w6u1d have resu1ted either in
the reduction of the total pension or the increase which
would have been only marginaﬁ. 1t has been said that under
the Office Mémorandum aforesaid, dearness .a11owan¢e with
reference to average price indexvlevel at 272 was treated as
dearness pay for the pufposé of pension for those who
retiréd aftér 30th September, 1977.. It has also been
pofnted out that pensioners, who retired on or after 30th
Septgmber, 1977 with the benefits of dearness pay, became
entitled to less dearness relief, as compared to those who
retired before 30th September, 1977 or retired  after 30th
September, 1977, but had opted not to get the benefit of the

impugned Office Memorandum.

In respect of Qrievancevregarding encashment of
earned 1eave upto maximum encashment of six months’ Tleave,
which was made available, it was pointed out that it was a
new facility allowed to serving Government servants and as
such a date had to be fixed for its application. The date

of its operation was fixed 1in consu]tation with the

representatives of the Government servants. Respondents,
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the cut‘off date has been selected in an arbitrary manner.
Not .only in matters of revising the pensionary benef1ts, but
even in respect of revision of scales of pay, a cut off date
on some rational or reasonable basis, has to be fixed for
extending the benefits. This can be ‘111ustratedi The

Government decides to revise the pay-scale of its employees

and fixes the 1st day of January of the next year for

implementing the same or the 1st day of January of the 1ést
year. In e1ther case, a big section of 1ts emp1oyees are
bound to miss the said revision of the sca1e of pay, having
superannuated before that date. AN employee, who has
retired on 31st December of the year iﬁ question, will miss
that pay—scg1e Qn1y by a day, which may affect h1$
pensionary benefits throughout his 1ife. No scheme can be
held to be foolproof, so as to cover and keep.in view all

persons who were at one time in active service. As such the -

concern of the court should only be, while examining any

such grievance, to see, as to whether a particular date for
extend1ng a particular benefit or scheme, has been fixed, on

obJect1ve and rational cons1derat1ons

'In the case of Action Committee South Eastern

.Railway 'Pensiohers v. Union of India, (1991) Supp. 2 SCC

544, the concept of ’dearness pay’ was examined, jnc1ud1ng
the two options which had been framed, beyond average price
index 1e9e1 at 272, fixing a cut off date.‘ It was held that
merger of a part of the dearness a11owénce as dearness pay
on average price index level at 272, with referenbe to

different pay ranges, was not arbitrary in any manner and
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that on principle of D.S. Nakara’'s case (supra) it cannot

be held that provident Fund ret1rees, who had opted for the
same, were being discrim)nated because the pension retirees
in course of time because of revision, were better placed.
The contention that a fresh option be given was -also
rejected, because after exercising the option the Prov1dent
Fund retirees formed a separate class from pens1on

retirees.

‘Another Constitution Bench in the case of Indian

Ex-Services lLeague V. Union of India; (1991) 1 SCR 158, had

to consider the- gr1evance of ex servicemen, claiming on

basis of the deQJs1on in D.S. Nakara s case (supra) that all

ret1rees whé‘heﬁd -the same rank, jrrespective of .their date
of retirement, must get the same amount of penS1on A claim
had also been made for»grant of same death—cum—retirement
gratu1ty “to pre-1. 4 1979 ret1rees*ras had been granted to
post-1.4. 1979 ret1rees claim had a1so been made for merger

a110wance backwards Wh11e negativing the

. Y.j ;.

c1a1ms afo esa1d '1t was pownted out that the conc)us1on of

in D S Nakara‘s case (supra), was in context of

the benefits of 11bera11sat1on given in accordance with
liberalised pension. scheme wh1ch had to be given equally to
all retirees, irrespective of their date of retirement and
those benefits could notnpe confined to only the persons who

ret1red ‘on or after the spec1f1ed date. After referring to

the Kr1shena Kumar s case (supra),.1t was sa1d -

We have referred to th1s dec1s1on merely to
indicate that another Constitution gench of
 this Court a)so has read N Nakara decision as .

3
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In yet another case of All_India Reserve Bank

Retired Qfficers Association V. Union of India, AIR 1992 sC

1767 = (1992) suppl. - 1 .SCC 664, the Retired Officers
Association of the Reserve Bank of India questioned the
validity of introduction: of Pension Scheme in lieu of
contributory Provident Fund Scheme. The Bank employees, who
retired prior to .1st January, 1986, had not been given
benefit of the said Pension scheme. It was held that the
said cut off date was neither arbitrary nor artificial or

whimsical.

The scheme to merge a part of the‘ dearness

allowance for purpose of fixing the dearness pay, Wwas

evo]ved, “and was linked with the average of cost of 1living
index fixed at 272, which fell on 30th April, 1977. 1In this

pbackground, it cannot be said that the date, 30th_September,

1977, was picked out in an arbitrary or irrational manner,

without proper application of mind. The option given to
employees, who retired onvdr aftervSOth'September, 1977 but
not ~later than 30th April, 1979, to exercise an option to
get their pension and death—cum-retirement gratuity

calculated by excluding the element of dearness pay as

1nd1cated 1n the aforesawd Off1ce Memorandum or to get it
1nc1uded 1n the1r pens1on and death cum—retirement gratuity;'

was not an exerc1se to create a c1ass W1th1n c]ass The

decision hav1ng a nexus w1th the price 1ndex 1eve1 at 272

which it reached on 30th September, 1977, was Just and

va11d it has been r1ght1y pownted out that respondents

had 1ever been in rece1pt of dearness pay and as such the
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IM TUF IONIOLF CFUTR L ADWINT TOCTIVE TRINTTI,
"DOL, OTNCH, ALLAKR T (CINCUIT
PRMGH, LUCHICR)

Q. A, N8, %67 of 1987

TN
L A bZ- ot Rk
.Y. 1
g 27 '8ﬂ W
o Wk K Lal -versus =~ Union of India & others
P
Q} . AL LICATICN FOR EXTENGICM (T TIM™ FOF
I LFYENTATICN OF JUNGEMENT,
The a;»licant/Fesron:ents hegs to sunmit ac follows:-
<

1.  That the ac lic*rt/Rrs ondents »re goinn to file

ijvﬁxsbﬁ;cr Special Leave etition in the Hont'hle ~unreme Court of

" 3"’\ In'ia acainst the judgement dated 17,10.198¢ nacsed In

%;3:/;////4 the atove noted case hy thie Hon'"1o Tritural,

2. That it will take r~uite cohs‘derahln time 4n Filin-

pecinl Leave ‘atiticn and therefore, it vill not hHe

la

*ossihle for Union of India to imnlement the judnament of

the Hoanthle Tribunel,

., That in the circumstances aforesai~, it is

very much exnedient in the interost of justice
that th~ Resioncents are altored six monthe time

to iTnlement the judgemsnt of the Hon!™le Trihural

W% P+~ YFP,
; iy

o

.

i

It is, ther~fore, mnst regrectfully rrayad that
«(ﬂ_‘, onthle Tribynal may avscicualy he 1 1~9ged to
ﬁq Aallon siy months time for im-lementatinn of the juilger~mt

Aated 17.10,1988 nvs-ad hy this Hont™la Tritunal in the

above ncted case.

(V.K, CirUnH 1)
Advoeate, U 1 Court
~tr 1
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4, IN THE HON®
ADDL BENCH ALLAHABAD

(CIRCUIT BENCH, LUCKNOW)

0.A, NO, 567 pf 1987

S.K. LAL Vs Union of India & Others

NOTICE OF MOTION

rt throughfan

\

J’\
//)\J
-2, Themt the abovecase was decidedd O

dents'are unable to implément the Judgment

The respondents moved to cou

1989 in the abovenoted ¢ase.

spplicetion dated 12.1.
plicet

n 17,10.1988

but' the respon

in time and hence moved an applicatioh for extension of! e
o\ Zine t@ implement the judgment.. Y
" —_— D s
N . :, \;_6.7/-"/
’K; vb/ 3, - That the said application is fixed for hearing
Ve 565>0n 13.1.1989 at 10.30 hrs before the Hon'ble Tribunal, k\»q;
NN

£
"
]

4, Kindly take notice for 13,1,1989 and you are .

S%fZV/ U7\ ~ - .
QsﬁE;J \§?§2Eed to appear éﬁw%@ii@v&ﬁgg’at 10,30 hrs on 13,1.1989

\}
\\\before the Hon'ble Cemtral Administrative Tribunal

i ! 7 /4 . .
G w a""( \ - Circuit Benchi,’f}Lucknow.
(b'\hl . \7\1‘ \A ! Y . ‘
. 5'@”’{ | E. { |
: C N : |
, QE;J*{:;j;;:2w¢;; N A - %t |

Pk
(ViK. Chaudhari)

(:§§y” 'LUCKNOW3 | . Advocate -

Add. Standing Counsel for Central Govt

Dateds \1_January, 1989 Couqsel for the Respondemts;



IN THE HON'BLE GENTRAL ADMINI STRATIVE TRIBUNAL
ADDL. BENCH, ALLAHABAD (CIRCUIT .o | )

16, ' ' 1.
BENCH LUSKNOW)
Ctv. B ﬁJ {(&q (g>
0. A NB 567 of 1987 )
S.K. Eal -versus = Union of India & others

AFPLICATION FOR EXTENSION OF TIME FOR
IMELEMENTATION OF JUDGEMENT,

The applicént/Respondents begs to submit as follows:-
1, That the applicant/Respondents are going to file
Special Leave Petition in the Hon'ble Supreme_Court of

India against the judgement dated 17.10.1988 passed in

the above noted case by this Hon'ble Tribunal,

3
S’

2. That it will take quite considerable time in flllng

Spec1a1 Leave Fetition and th@refora it will not be -

possible for Union of India to implement the judgement of
the Hon'ble Tribunal,

3. That in the circumstances aforesaid, it is

very much expedient in the interest of justice

that ‘the Respondents are allowed six months time

to implement the judgement of the Hon'ble Tribunal

PRAYER . ~

it is, therefore, most respectfully prayéd that
this Hon'ble Tribunal may graciously be pleased to
allow six months time for implementation of the judgement
dated 17,10,1988 passed by this Hon'ble Tribunal in the

above noted case.

(V.X, CHAUDHARI) | 3
Advoeate High Court

ente

.@q ( \‘D;»\~ \A% VCoyn»el for the apnllcant/Respor‘
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© IN THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL ﬂ
o ADDY,. OFNGH, ALLAHABAD (CIRGUIT . .
BENCH, Iit: ‘*~ o

0, m Na. 567 nf 1987 N

\\" \-
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. i

$. K. Eal wyersus ~ Union of xﬁdza g othors'
ALPLICATION FOR EXTE TON_OF_TIME FOR ”\;
If\-! H.EMF:@T&TI&JM , l;}‘_’:‘ FMENT,

The applicant/Respondents bcgf o qubmit ss follows:~ =

1. Thet the applican%/aespoﬁdents ane . to file

£
i

- ; £
e
Yo}

Special Lesgve Fetition in the Honfble ‘t; ¢ Court of

Indis &oa tho judgenent dated 17.10,1988 passed in

the above noted case by this Hontble Trimﬂ“al N

2. That it will take quite considersble time in filing

sﬂ
special Leave Tetition and therefore, it will not be \

possible for Unfon of India to implement the judgement of

the Honthle Tribunal,

3, Thet in the circumstances sforessid, it is ‘
- PO _'» . . . . . "

very much expedient in the interest of justice

that the Respondents are allowed six months time B

to implement the judgément of the Honthle Tribunal

TRAYER,
It is; therefore, most respectfully prayed that
this Hon'ble Tribunal may graciously be pleased to

allow six months time for implémentation of the judgemant

dated 17.16,1988 passed by this Hon'ble Tribunsl in the

above noted case.

{(V.K, CHAUDHARI)
Advoeate High Court
Counsel fOI‘ the ac rlicant ’qur o

: : o emd





