
'dJy'

CE>niAL>®MINlSTRATrVE''TRffitJNAL
m M P W . B E t o L U C r a w T

ANNEXUI<£

A-''-

Si

fM:I

It' ■
I f .

iM - .

CAUSE TITLE............. ;,;;;;pp .

N M d E O F T H E P A R m s .;.;:. .^ V i^ .,/< ^

•Applicant

Respondent

Part AjB & C

SI. No.

1
— .̂.... /

_____ -3 -r

U-

P ag t

vf2 —.

_.. \ ' w '■— -f

^  — -------- — a z m L o ^

, 7

k-B

h ;-- -T^ l

6p '

, ^ & a  ' j9S ~ ^

■l-:.•l»f7̂ ^  ^  / ; ?  _

y ? i s

’h St^^  '4^tff- b: /ft S i

\ .'

CERTIFJeAIlS . .

Dated.. ?>: .5./ / ! ^ / , ^  

Countersigned.......
,'i(t,i|| 1 I;

Section Officer/In charge
J>ignature of the 

Dealing Assistant



Annexure A 
CkT 32

;

CE1\TTc-lL 7^MiNlSTPu'\Tj.VE TRI'"'̂ ^̂ JAL 
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CC[^TR4 L ADMIWISTRATIYE TRIlBlIf̂ AL
A D D IT IO N A L  B E N C H ,

23-A, Thernhili Road, A llahabad-2 1 1C01 

sip  o ' 1 9 8 /

K - U i i .

Registration No,

APPLICANT (s ) ----------------------------------

R E S P O N D E N T ( s ) , i ^ ;± £ . „ . ^ . : S ^ . . / ^ . . f ! f l f f ^ ^

---- -------------------

^  I —  ^  '■ ^  ■ \

Endors6ment as to result of Examination

Ge:x-<  ̂ ^  /i  ̂ T /tW- ^ot
Itt̂CngA- 'diî a.TA'k̂

Particulars to be examined

1. Is the appeal com petent ?

2 . (a) Is the application in the prescribed form  ?

(b ) Is the application in paper book form ?

(c) Have six com plete sets of the application  
been filed  ?

3. (a) Is the appeal m tim e ?

(b ) If not, by how  many days ""it is beyond  
time ?

(c ) Has sufficient case for not making the  
application in tim e, been filed  ?

i ‘’X
[ 4 . /'V la s  the docum ent of authorisation/Vakalat- 
1 /^ . j ia m a  been filed  ?

[ 5. is the application accom panied by B. D ./P ostal- 
Order for Rs. 5 0 /-

p. Has the certified copy/copies of the order (s) 
against w hich the application is made been 
filed ?

<1

(a) Have the copies of the docum ents/relied  
upon by the applicant and mentioned in 
the application, been filed  ?

Hb) Have the documents referred t o - i f l  (a) 
above duly attested by a G azetted Officer 
and numberd accordingly ?

' r l ^



Particulars to  be Examined
— --------------

r 2 ) "

Endorsement as to  result o f Exam ination -

(c ) Are the documents referred to in (a) 
above neatly typed in double space ?

8 . Has the index of documents been filed and 
paging done properly ?

9 . Have the chronological details  of repres­
entation made and the outcom e of such rep­
resentations been indicated in the application ?

10. is the matter raised in the application pending 
before any Court of law  or any other Bench of 
Tribunal ?

11. Are the application/duplicate copy/spare cop- 
ies signed ?

1'1 Are extra copies of the application w ith  A nn- 
exures file d ?

(a) Identical w ith  the origninal ?

(b ) Defective ?

(c ) W anting in Annxures

Nos.......................... /Pages N o s ...............?

13. Have file  size envelopes bearing full add­
resses, of the respondents been filed ?

14. Are the given addresses, the registered  
addresses ?

15. Do the names of the parties stated in the  
copies tally w ith  those indicated in the appli­
cation ?

I ^ i  Are the translations certified  to be true or 
^-'Supported by an A ffidavit affirm ing that they  

are true ?

17. Are the facts of the case m entioned in item  
No. 6  of the application ?

(a) Concise ?

(b ) Under distinct heads ?

(c ) Numbered consectively ?

(d ) Typed in double space on one side of the 
paper ?

18. Have the particulars for interim  order prayed 
for indicated w ith  reasons ?

N - f

M o

Ho

19. Whether all the remedies have been exhaused.

C r t e i i l + - ( ) / g 7  l | )

V



DEPUTY REGISTRAR (3 ).

tila h»a\/e approtfed tfcia case (Q.A. Ko, 567/1987 (L), 

3,K» Lali tjfiion of Ijudia) for Rsporting* You are 

hereby directad to do tha needful accordingly*

(Ajay 3ohri) 
Plafiiber (A).

Dated: October 12, 1988*

A

( K .S, Puttasuamy) 
yice-Chairraan* 1^
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IN THE CENTRAL A D n i^ IS T e A T H E  TRIIUNAL 
ALLAHABAD iEMCH AT LUCKIiOy

Dated the 7th day ©f Octobsr, 1 9  8 8 ,

Present *

I

THE HOM'SLE m,  3USTICE K .3  .PtlTTASUAHY VICE CHAIES l̂ AN

THE HQH’ SLE f^R. A3AY 30HRI fnEnaER(A)

0 , A .  t^O. 567 OF 1 9 8 7 (L )

3.K.LALL ,* Applicant

-vs.-  ̂ ■
y ■ - . '

UfJION or ISOIA . .  Respondant,

Application comirjg on for hearing to-day,

Hon’bla Vice Chairwan jnade the follouingl

O BBER

This is an application Bjado by the appli*

X_ cant under Section 19 of the Adrainistratitfe Tribunals

Act,1985 (Act).

2. Shri S.K.Lall, the applicant before os, 

who cofnraenced his career on 15-12-1948 in the 

Income Tax Department as an Incoine Tax Officer, 

secured all promotions legitimately due to him 

and has retired from sertfdce on 31-7-1979 as 

Corafnissionor of Incoroe Tax.

3* Uhen
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 ̂ 3. Uhon the ^plicant retired From service,

he was drauicig a substantive pay of Rs.2,750/- in 

the then time scale of Rs.2,500 - 2,750/« in addi­

tion to other erooluracnts admissible under the Rules 

and Orders regulating them* On his retirement from 

service, his basic pension had been fixed at Rs,1,210/- 

per month, yith yhich he has no grievance. His grie­

vance is confined only to the fixation of Graded Dear­

ness Relief (Pension Relief) (OAR) sanctioned to the 

pensioners by Government in its Office l̂ eroorandutn 

io.19(4)-E:iJ/79, dated 25-5-1979(AnnBxtire-B). In 

terms of this flemorandura, the applicant was sanctioned 

Rs.IQO/- p .in* as OAR* Since this fixation yas disadvanta-

.. " T '
geous, the ^plicant and several others similarly affec­

-  2  •»

ted moved the Government to modify the saae and maHa 

it applicable even to those that had retired in betueen

30-4-1979 and 30-1-1902 and thus extend him a higher 

OAR of Rs.200/- p.m. On their representations. Govern­

ment by its Order No.38/9/66-P & Py, dated 8-8-1986 

(Annexure-O) accepted the same, hoaever yith a rider 

that financial benefits shall be extended from 1-4-1986,

\  yhich has been further modified to be effective from' N - - • ■

1-1-1986.

4. The applicant’s grievance is limited to the 

rider attached in this order, namely, that the financial 

benefits of the enhanced Pension Relief of Rs.200/-per 

month, as against Rs.lOG/-, he yas earlier alloyed, should 

be paid only from 1-4-1986, later modified as from 1-1-1986.

In
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In other words, the applicant claims that on the 

»ery tersia of the orders made by Govrernment on 

25-5-1979 and 8-8-1986, which should be read as 

really one order, the enhanced Pension Relief of 

Re,200/- p.m. should be made available to him from 

1-8-1979 to 31-12-1985* The repeated representa­

tions made in that behalf by the applicant before 

Goyernsient, was rejected by Govfernment on 21-5-1987 

(Annexure-G), Hence, this application,

5. In their reply, the respondents have 

asserted that financial benefits are conventionally 

extended prospectively and not retrospectivrely and 

on that principle, the rider attached was legal and 

valid,

6. Shri S.K.Lall, applicant in person, contends 

that the rider attached by Government in its Order 

dated 8-8-1986 really deafeating the very principle 

accepted by it,is arbitrary, irrational and is 

violative of Articles 14 and 16 of the Constitution.

In aupaort of his contention, Shri Lall strongly 

relies on the ruling of the Supreme Court, in 0 ,S .

KAKARA & ORS, -vs.- OHIOS OF IKDIA ^T983(l) 3 .L .3 .,

13V7.

7. Shri .K.Chaudhari, learned Counsel for

the respondents, refuting the contention of Shri Lall> 

sought to support the order of Government. In support 

of his contention, Shri Chaudhari strongly relies on 

the ruling of the Supreme Court, in ALL INDIA PENSIONERS 

ASSOCIATIOK vs. UNION OF IiQlA£"l986(3) 3L 3 ,46^ .

. - 7 '

8. In
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8, In its Order dated 25-5-1979, Gotfernmtnt 

evoltfod and laid down guidelines for treatment of 

a portion of the Dearness Alloaance as pay, for 

purposes of retirement benefits. Claose-4 of this 

order» yhich is relevant for our purpose, reads 

thus:

"4 . Persons who retired on or after 30th 
September,1987 but not later than the 
30th April, 1979 yill have an option to 
choose either of the tyo alterr^atives 
beloy:

a) to have their pension and OCR Gratuity 
calculated on their pay excluding the 
element of Oearness Pay as indicated 
in para 2 above in accordance with the 
rules in force on 30-9-1977, and get 
graded relief on pension to the full 
extent admissible from time to time;

OR

b) to have their pension and OCR Gratuity 
recalculated after taking into account 
the element of dearness pay. In such 
cases, the first four instalments of 
graded relief sanctioned upto the average 
index level 272 will not be admissible; 
the^e pensioners uili be entitled only
to the instalroents of graded relief 
sanctioned beyond the average index 
level 272.

The option uill have to be exercised 
by 31-12-79. The option once exercised 

( will be final. In cases where the
retired Government servant has died 
before exercising an option the Head 
of Office uill, on an application made 
to him, calculate the pension and death- 
cum-retirement gratuity oh the existing 
basis as well as on the basis of, merged 
portion of dearness allowance, and allow 
the more advantageous of the tyo to the 
persons entitled to receive the balance 
under CCS (Pension) Rules,1972. Those 
fail to exercise the option or make an 
application (in the case of death of a 
pensioner) within the stipulated period 

will be governed by para 4(b) above.**

As this clause did not give relief to the applicant
^  they

and others, who had retired from 30-4-1979 to 30-1-1982,

they represented
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represented to GovBrnment to extend the benefits 

of' that order for those who had retired during 

the said period also. On an examination of those 

representations, Government in its order dated

8-8-1986 viery rightly accepted the same* Paras 2 

and 3 of this order yhich are relevant, read thus:

*•2. The Gotft.hatfs been recaitfing repre­
sentations from Officers who retired 
after 30-4-1979 and yho hatfe not bean 
permitted to exercise option as inen- 

" tioned in foregoing paragraph stating
i that they hatfe baerj placed at a dis­

advantage compared to the officers who 
retired on or after 30-9-1977 but not 
later than 30-4-1979 in as rouch as they 
uere neither allowed to exercise option 
nor granted the graded relief upto 
average index level 272. According to 
them the officers in receipt of pay 
Rs.2158/- and above were either enti­
tled to reduced rates of dearrrass alloy- 
ahca, by way of adjustniant, or no dear­
ness allouanoe at all yith reference to 
index level 272, but they were alloyed 
only graded relief(Oearness relief) 
sanctioned beyond the average-index 
level 272, The Governrijent has recon­
sidered the matter and keeping in vieu 
the hardship caused to such officers, 
the President is pleased to decide that 
Governfflent Servants drawing pay of 
Bs.2,518 or above aho retired after
30-4-1979 but not later than 30-1-1982, 
may be alloyed an option on the lines of 
paragr^h 4 of the Plinistry of Finance
O.Pl. Bo. 19(4)-E/79 dated 25-5-1979. The 
option may also be exercised by those 
Government servants drawing pay of 
Rs.2,153 or above yho retired betyeen
31-1-1982 and 30-5-1985 and who had 
opted for paragraah 4(a) of the Plinistry 
of Finance O.Pl.SJo.F.I (3)E/8a dated 8-4-1982. 
The option will have to be exercised uithin 
a period of six months frc»B the date of issue 
of these orders. The option once exercised 
shall be final. These persons who fail to 
exercise an option yithin the stipulateo 
period yill continue to receive pension

and

A
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and graci0ci relief in. accoraaice with 

the existing oraersV

, U  ~ W

K i " : “ s s s . s s - : m ‘ ; r “ »
1-4-1986.« ^

1

on the principle accepted here, the applicant has no 

grieaance aid his griewance is limitted to the last 

sentenea occurring in para-3 to the effect, "The 

re.ision «ill be fro™ 1-4-1986" later modified from

1-1-1986. '

9, The tvio orders made by Governnent, uhich should 

be read as one order, really accept the claim of the 

applicant and others similarly situated pensioners, 

makes this position crystal clear. But. Government 

having rightly accepted their claim, had somewhat 

niggardly denied the same by adding a rider that the 

benefit of revision will be effective only from 

1-4-1986, «h3^h/la\er modified as from 1-1-1986.

Ue need hardly say that there is no logic or reason 

for the same. In a «ay, the rider sets at naught 

«hat is rightly accepted by Government and is self-

contradictory*

10. In its later order. Government was remedying 

the injustice occasioned to those «̂ »ho had retired from 

30-4-1979 to 3Q-1-19S2 . Uhen so doing, it  catinot deny 

the financial benefits flowing from the sarae, which is

only logical and is COn30(](i0j|till, 

benefit

'  t h e  0 , .

and wjifnr.* I I ,

bean
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been extended to all yithout any rider. The 

rider imposed by Gotferninent is irrational, arbi­

trary and is even unjust,
*

11. In Bakara’s case, ttie Supreme Court 

dealing yith the scheoie of extending Liberalised 

Pension Rules, which carae into force from 1-4-1979 

only to those toho had retired on and from that date 

had exhaustively examined the legal position and

had ruled that picking a date for extension of reliefs 

to pensioners yas violative of Articles 14 and 16 of 

the Constitution. tJe are of the vieia that on the 

very principles enunciated in Sakara’s case, the 

rider added by Government is violative of Article 14 

of the Constitution and is liable to be struck down 

and appropriate directions issued to Governraent.

12. In All India Pensioners Associations' 

case, the Supreme Court did not depart from the 

principles enunciated in iakara’s case and ruled 

that it did not apply to cases of “one time payment” 

like death-cura-retireraent gratuity,. Sut, that is 

not the position in the present case. On the other 

hand, the claim of the applicant is for a coraponent 

of monthly pension that accrues and beccraes payable 

every month and is not a “ one time payment*’ . Hence, 

the ratio in The All India Pensioners Associations ' 

case does not bear on the point .

13. In his application, Shri Lall had claimed 

interest on the delayed payments. But at the hearing,

■ , Sri '
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Sri Lall did ROt rightly press the sane. Ue, 

therefore, reject the claitn of the .applicant 

for payment ef interest.

14. On the foregoing discussions, we hold 

that the last sentence occurring in para-3 of 

the order dated 8-8-1986, namely, "The revision 

uill be from 1-4-1986“ is liable to be struck 

doyn and appropriate direction issued to Govern- 

iient in that behalf. On this conclusion, ue can 

only direct Governnient to extend the benefit of 

our order to the applicant only arKi not others 

yho are not before us. But, ue do hope and trust 

that Government itself will extend this benefit

to all others who are similarly situated, avoiding 

all unnecessary litigation- before Courts and 

Tribunals,

15. In the light of our above discussion> 

ue fflake the folloying orders and directions :

(i) Ue strike doyn the last sentence of 

para-3 of the Order dated 8-8-1986 

of Government (Ai^nexure-O), which 

reads thus;

”The revision will be from 
1-4-1986" later modified 

. to 1-1-1986.

(ii)Ue direct the respondents to make 

available the difference of arrears 

of Pension Relief at the Rs.lOO per 

month, to the applicant, from t-8-1979 

to 31-12-1985 with all such expedition

as
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as is possible in the circumstances 

of the case and in any event, on or 

before 31-12-1988 and regulate the 

payments thereafter on that basis.

16. Application is alloyed, iut, in the 

circumstances of the case, we direct the parties 

to bear their own costs.

17. Let this order be commynicated to all 

the parties uithin ten days from to-day.

(r a y  30HRI) 
mEf»}BER(A).

I
k m s :
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ALLAHAB .D/PATNA,,ABALPUR

APPLICATIOH UNDEE sECTioH 19 6F THE

THIBUHALS a c t , 1 9 8 5 ... before  ALLAHABAD BEH^Hj,U ^ .»;f_

Title of the case: S. K. LALL Y.s 'Un io n : of  in d i a

¥

Page No. 

M l )  to (9)

INDEX

S. No. Description-, of documents

relied upon

1 , Application, in triplicate with

Annexure§pertaining to item 6 of © (.10) to (16 )

the Application- ■” Facts of the

case " , and undermen,tioned Appendices

( A to H. ) thereto ^eing true copies 
attested by a Glazetted Officer.

(A) Appendix A : ( 1 7 )

Accountant-. Senieral, U .P ,, Allahabad, •

Eension. Order Nb. PA/C/V/29^82/79-80, 

dated 1+-8-19 7 9 , im the applicant's case.

(B) Appendix B: :

Government of India , Ministry of 

Finance , Department of Expenditure,

N.ew Delhi, O .K . N:o. 1 9(^)~E¥/79,dated 

El 25-5-19 7 9 , about dearness allO¥;ance/relief 

un'der the new pension' scheme of 1979*

(C) Appendix C : (22)

Letter Nb. 5470-EV/85, dated 19-9-1983, 

from Shri K.Ratan, Deputy Secretary to the ; 

Gov.ernment of India ,Ministry of Finance,

Department of Expenditure.New Delhi,to 

the applicant rejectmng the applicant's 

representations afeainst injustice in(s)above.

(18) to (21)

(D) Appendix D :

Gbvernment of India,Ministry of Personnel, 

Public Grievances and Pension, Department 

of Pension! and Pensioners' Welfare,New Delhi,

(23) {2k)
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O.M, No. 38/ 9/ 86-P&PW, dated 8-8-1986,partly rectifying

(B) above by covering tke relevant, lacuna thereini from 

1-4“ 1986 (later modified to 1-1-1986) .  p^gg ^

(E)- Appendix E : ('25) S (;26) ^

Applicant's representation;, dated 20-10-1986.

to Shri I.K.Rasgotra,Additional Secretary to 

the Government of India , Department of. Pensiom 

and Pensioner's Welfare , lew Delhi, requesting 

that the lacuna covering im (D) above should 

'* effective fcom the operative stage of. the

lacuna/iontaninlng circular of 25-5-79  v:ide ((B;) 

above; this representation’..was in my represen-
!

tativo capacife as Vice-Presideh* of the All 

India Organisation! of Pensionars(East Zone), 

at Lucknov/, and it  also men:tion:ed my personal 

case,

^ . (F)- Appendix F : (2 7 )

Applicant's reminder dated 11 -̂3-198 7 , to above 

mention’.ed Shri Rasgotra, concentrating on. my 

personal case.

(G)- Appendix G :

Letter Eo,. 38/35/87-P&PW dated 27-5-1987,from 

Shri A.K.Patnaik, Deputy Secretary to the ibvern, 

-ment of. India,Department ol-Pension; and Pen^ . 

si oners' Welfare, M:ew Delhi, to the applicant 

y f  rejecting the representatiom at (F) above.

(1 )-Appendix H : ( 29)

Applicant's Recorded Delivery letter to the 

above noted Shri A.K.Patnaik, withdrawing 

the review petiHHtiom sent by the applicant a

fortnight earlier to the Ion''ble Minister of 

e
State, Dpartment of. Pension: and Pensioners 

Welfare, lew Delhi, requesting him to review 

the decision: conveyed with, letter: dated

27-5-87.vide (,0) above. .___  ,  e>.- - ■.

For use in Tribunal's Signature of the applicant
Office:

Post Signature for Registrar



INI THE CENTRAL ADMINI,STRATI¥E ^

ALLAHABAD BEN.CE

I

BETWEENi

S ,K .LA LL ,I ,R ,S .(B e td ), formerly Commissioner of Income- 

tax, Lucknow, APPLI.CAN.T

AN,D

The Union, of India,through the Additional Secretary 

to the Gov.ernment of India, Minis try of Personnel, 

Public Grievances^and Pension., Department: of Pensioni 

and Pensioners' Welfare, Nfev; Delhi. RESPQNjDEN.!E^

. DETAILS OF APPLICATIDN::

1. Particulars of the applicant-:.. ''

(i) Nkme of the applicant;- S,K,LALL

' (ii)Name of Father- Late Shri S.LALL

(iii)' Age of the applicamt:- 65 years-borni

*< • 1-^8-1921.

(iv.)Designationi and particulars of office

(name and station) in. v/hich employed,

or was last: employed before ceasing to 

be ini service;

COMMISSIONER OF INCOME-TAX,lUCKNOW..

(was an officer in.. the rndiam Revenue

Service (Income-tax), retiring therefrom

on reaching age of superannuation: on.

. 3 1-7-1979) .

(,w) Office Address- Nil 

. (Vi)Address for service of notices:

, Shri S.K.LALL,, I .R .S .(R etd)

1180, INDIRA NAGAR,

. ■ LU'CKNDW, 226016.

2. Particulars of the respondent:
I

(i)  to (i.v.)- ADDI.TI.0N.AL SECRETARY TO THE

&■ GOVERNMENT OF INDIA,

(iw) to (vi)-Ministry of Personnel, Public Grie-

v-ances and Pensioni,Department of 

Pension: and Pension:ers ’ Welfare,

T\T:-i ruarhsn; ?:;adan... Ashoka Road, Nfew Delhi, 110001.
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I
3 , Particulars of the order against Y/hich application^ is made:

(i) to (iii)-

Letter No. 38/35/87-P&PW, dated 27-5-87 to the applicant 

from Shri A.K.Patnaik, Deputy  ̂ Secretary to the Gov.eriment of 

IndiajNew Delhi,in', the Departtoient of Pension; and Pensioners'' 

Yi/elfar.e, conv:eyin.g rejection’ of my representation, dated 1if-3“87» 

which- v/as in the context of earlier representation! dated 20-10-86, 

The representation, dated 20-10-86 was in. my representative capa­

city as Vice-President of the All India Organisation: of Pension­

ers (east- Zone) jLucknov/, and also mentioned my personal case, 

¥/hereas the follow up representation: dated 1 if-3-87  concentrated 

on my personal case which, is the subgeet of this Application.

(iv) Subject in brief :

Detailed particulars are given, against item 6 belo?/ as "Facts 

of the case" in. Annexure to the Application and to this Annexure, 

are attached attested copies of relevanit key documents and these 

papers may please be referred to. Briefly put,-the Goveriiment 

of India in.'the Ministry of Finance,Department of Expenditure,

N.ev/ Delhi, as then, dealing ?/ith the subject of pension, had,while

issuing a basic order on the subject of merger of salary dearness

and drawing graded dearness relief on pension 
allowance for purposes of calculating pensmon^as per Eo.igC^O*-

/ (para A- thereof)
EV/7f dated 25-5-794 and connected order No,13(14)-EV/79 dated

(for incidental mention only) rates
3 1 -5-79/lpertaining to graded dearness relief/on. pensions,commit­

ted a grievous error in. as mu'ch. as. o f f ic ia l  drawing pay of Rs 

2158 and above and retiring after 30-4-79  were neither allowed 

the benefit of merger of the dearness allov/ance dr.awni on. salsry, 

for-purposes of calculating pen'sion:, (circular of 25-5-7 9 ) »nor 

were they allowed graded dearn.ess relief on pensiorj|in:i retire­

ment , upoto index level 272 tlaey'were

thus made to fall betwee^n t̂ wo stool^and deprived both ways, 

vis a vis their Gonifrers who retired upto' 30-4-79 and were allo­

wed the option, of electing for one or the other benefit from the 

two mentioned above,merger or reliefeven. for 272 points.Repre- . 

sentations from the thus wronged officials (including me )against 

the above noted inadvertent discrepancy, causing grave in:justice , 

came up but were jwiEltlally rejected by tLe nnance. Ministry,but-



^ (3) ^

tiie Ministry of. Personnel,Public. Griev'an.ces an.d Psnsion’,in.t.h.e 

Department, of Pensioni and Pensioners'' v/elfare,who took ov/er tiie 

subject of pensions from.. th.e Finance Ministry, relemted and 

issued tfceir rectificatory orders N.0.38/9/86-P&PW, dated. 8-8-86 

remedying the abo^e noted discrepan'cy in- tke circular of 25-5-79, 

but regrettably, onlyffom 1-4-86 (later changed to 1-1-86,im 

anotiier.' c-on.text of general revision of pension’s with, effect from 

that- date in: consequence of the W  Pay Commission. Report and the 

Departmen-t: of-Pension, and Pension.-ers " Welfare orders thereom ,

>’ dated 16-4-87  read with their clarificatioiri dated 1-5-87) .iKSgK

I‘- represented against the aforementioned onUy partiiy rectificatory 

^  orders of 8-8-86, with my letter dated 20-10-86 toĵ ... Shri I»K,

^  Easgotra, Additional Secretary handling th.e subject ini the Dept:

of Pension: and Pensioners'- Welfare, amd followed it  up with a

reminder dated 14-3-87 to him'. ; I, pleaded that when:, the cirular

dated 8-8-86 admitted that a mistake had inadvertently crept in: 

th.e basic circular of 25-5-79  â id i t  had caused unintended hard- 

ship to the particulsr- omitted category of retirees, the remedy 

and rectification: as a result, of lon:g years of representation: 

by the faultless sufferers shomld hawe been not from' am ad-hoc 

arbitrary dat:e (. 1-4-8 6 , later 1-1-8 7 ) j but from: the stage the 

mistake became operative as per circular of 25-5-79 my case 

it  hit. me from the date T started drawing pension:, 1-8-79) *,1- con- 

tended accordin.,gly that I should not becfedprived of warranted ab- 

' initio rectification.,losing by this un.j^st. curtailment of remedy,

my due arrears to the tune of Rs 7 ,7 W  (seven, thomsand and sevem 

hundred), for the permod of seventy sev/em momths ( 1-8-79  to 31- 

12-85), at. Rs 100 per month - the amount, ofjsf. arrear-aforementiomed 

was not a paltry amount, for any on:e much: less a pensioner with: 

reduced, resources for living. The Dpartment of Pensioms amd 

Pensioners'' Welfare have however, rejjecfeed my represenitatiom om 

the patently wrong plea that conceding my request, would negate 

their general approach: against, retrospectivity in. pensionary 

relief m a t t e r s ! In.. this negating decision: and the ground cited 

threfor, they have failed to realise that firstly they had them- 

selv/es giTOffi a measure of retrospectivity (.froml-i*-86 to start.
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coBprcxse th.lr stand litigations on tte principle of re- 

trcpsctxvxt, in. o t h .. 3P > .^ .  ( ^ a e  the Central Ad^lnlst.atlwe 

ribunal, Delhi B:ench, order. <Jafed 5-8-86 In the case of the 

Alllndla Services Pensioners Association,Bafesthan. vs Inlon 

Of- India), but. It was a simple case of an. error occurln^ m-. 

dr.afting the basic order (of 25-5-79)which extended initially 

a retirement benefit, and the only issue pressed and arising 

no, was the rectification: of th. said error ab Inltlo as jus- 

tice demands, and not. f2:’om a subsequent ad h-oc date , dprivin^ 

the v.ictimised blameless pensioners of. substanitial arrears , 

lecause of. Sbwrnment"s obduracy and refusaVto see tbe matter 

in. correct, perspective and mixing upj^ssues ini a

patently illogical manner:-, relief bas now to be sought before 

tbe 1earned Central Administrative Tribunal. 

k. Jurisdiction of the Tribunal:

The applicant declares that the subject matter of the 

order’ , against which, he wants redressal is withim thejurisdic- 

tion of the Central Administ3:?atiV'e Tribunal and the case falls 

within:, the purview of th.e Allahabad Bench of the Tribunal,be­

cause tbe applicant's last posting was as Commissioner ofa; 

Income-tax at Lucknow, his pensioni order ¥/as passed byfe the 

Accoun:tan.t General,U.P, at Allahabad , and lastly the applicant- 

after retiring is residing at Lucknow (B-1180,Indira Nagar).

5 . Limitation.:

The Application is well within limitation;, being 

against the Department of Pension:, and Pensioners! Yi/elfare 

letter dated 27-5-8 7 , rejecting my representation for preponing 

the effect of their rectificatory order dated 8-8-86 . For details 

please see comments against item 3 (iv) above and item 6 below 

(Facts of the Case,with, copies of. relevant letters appended).

I have not sought any other e s  remedy except as aforesaid (before 

the Dppar-tments of tbe Government involved), and not moved the 

High Court or Supreme Court.It. may be added that against the

iection. letter dated 27-5-87, 

■formal review mPt.n nr.

Department of Pension and P.W . rejec 

Ihad addressed an. in
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Of state for Pension and Pensiomers' Welfare, p o  formal Memo­

rial lies to the President: against: orders which are from; the . 

Government itself instead of sub;ordinat:e authorities), but: oni 

further consideratiom and consultation], with: those familiar 

withi Secretariat procedure, iC hav« withdrawni tfee said review 

petitiom with: my Recxjrded-Delivery letter dated 18-6-87  to 

Shri A.K.Patnaik, Deputy Secretary il\ the Department of Pensioni 

&P.W. , th'e subgect being handled by him. The aforesaid with­

drawal was for th:e reason,, that the rejjection' letter dated 2.7- 

3-87 mentioned that it also disposed of my simultameous repre­

sentation to the lon..’ble Prime Minister'^s Secretariat, and i t  

stands to reason, that for a reiectiom covering alsm a repre- 

sen-itationi to thie P.M 's office, the Minister of. State would hav-e

/ . already been involved , rendering a review f-rom him: expeatedly

futile as a channel# Minister and P .M .'s  Seott invol­

ved as de facto decision: makersliere,Memorial to President/fig^ nx
6 . Facts of the case: place.

Please see self contained Annexure attached to this 

^ application-^to serve as "statement of facts ot the case" and

copies of main- documents mentioned therein^ and relied upon. , 

duly attested as true copies, by a Gazetted Officer, are appen­

ded thereto as Appendices A to H;'...

7 . Details of the remedy exhausted:

Please see item 6 above and the mentioned facts of the 

case Annexure vdth. Appendices thereto, also comments against, 

items 3 (iv) and 5 above.Relevant chronological developments 

were as under:

^5 )

(a) My pension ordec dated Ai.-8-79 (for my retirement 
from 1-8-79

pension/and graded dearness relief of Rs 100 per monthi there­

on) from, the Accountanit General ,Ui.P,, Allah'abad, vide Appendix 

A to the Annexure to this application:, referred to im item 6 

abovej the Acctt General's order v/as based on* the erroneous 

Govt order dated 25-5-79— Appendix B ib id .E  w^s allowed graded 

dearness relief of only Rs 100 per month:, whereas a comparable 

official retiring before 30-if-79 was allowed suchi relief at Rs 

200 per month.; this was a travesty in: as muchi a later retiree

was placed worse in,, the matter of retir.emen:t beniits thani an:
although:

earlier one , thie generally ordained trend being/inithe reverse!
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(b.) Series .of representations against the above noted

erroneous circular of 25-5-79 were sent by the affected officials,
an:d

e.g. those drawing salary of/dv.er Rs.2158 per month, who retired 

after 30- V79; they were neith;er allowed the .merger of their 

dravm. dearness allowance ( I was drawing it. at Rs I50 per'montfc), 

nor given om their pensions the graded dearness relief upto 272 

index level which worked out to Rs 100 per momth;., but the same

salary bracket: 0 

para k of the cir 

or; the 2.72. point, 

as Yice President 

(East Zone) , Luct 

turned. do¥/ni. ( as 

try, Expenditure

ficer retiring bpto 30-4-79  was givem as per

cular dated 25-5~79 "tihe option;, to have th.e merger
representative 

relief, ly own; representations in. my/capacity

of the All India Organisation: of Pensiomers

;n:ow, and also men;tioning my personal case were

others representations), vide the Finance Minis-

Department's letter^dated 19-9-83 (Appendix C 

ib id ), they being in charge then, of pension matters,

. (c) Representations continuing even thereafter ( I had 

myself again done so with, letter dated 22-3-84 in- reply to above

9-9‘-83), the successor dealing organisation, for 

the subject, of pem-sions, the Ministry of Personnel,Public Grie­

vances and Pension in. their Department of Pension and Pen;sionersJ 

Welfare, relented and issued rectificatory orders dated 8-8-86 

^Appendix D ibid ) admitting that there was discrepancy in. thek. 

orders dated 2575-79  and hardship had b-een caused,.,and they made 

amends by^extended to this unfortunate excluded categoryalso the 

option: as per para k of circular dated 25-5-79 for others. How­

ever this belated rectificationi, after some seven- years of cogi­

tation., and delay om Sovernment's part, for which: the retirees 

concerned were im no v/ay responsible (. they had kept up their 

protests al]/th e,while), was inexplicably given;, effect from only 

from 1-4-86 (later modofied to 1-1-86 in. another context)

(,d) Against the half hearted and squeamish: approach;: o f .. 

the aforesaid rectificatory orc^ of 8-8-86, I sent a representa­

tion dated 20-10-86 to Shri I.K.Rasgotra , Additional Secretary 

in; the Department, of Pension. &P.W, v/ith a follov/ up reminder' 

dated ll|-3-87 ( Appendices E and F ibid) , pleading that the 

rectificationi im f.airn:ess should be from the stage ?>f hurt i .e .  

v/hen:, order, dated 25-5-79  became operative o r /c f ^ M % f  retirement^
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(e> Department, of Pension; &P .1. rejected my aforesaid represent- 

tations (liF-3-8?) witb their-letter dated 27-5-8? (Appendix G 

ibi.d-)'aii.d the present- Application, before the learned Trnibun'al is 

against this rejection..j which, is totally misconcei'wed and cussed*

8 . Matters n.ot previously filed or. pending with, any other Court: 

Please see detailed commen.ts against item 5 above on 

'■Limitation.'^, those comments covering this item. 8 also.

(9) Reliefs sought;

(i) The learned Central Administrative Tribunal ]3;e

pleased , mn:. all the facts an.d. circumstances of the case detailed

and discussed above, to direct the Sowernment. of India in the Mi- 
Personn.el,Public Grievances and 

nistry of/Pensions,Department of Pension, and Pensioners" Welfare,

lew Delhi, that the lacuna admittedly existing in the Government ■

of India, Finanae Minis try, Departmen.t of Expenditure O.M. Wo.
CM-TtJ-,5-7̂ 1

1 9 (^1-)-EW/79,^merits correcting from, the operative date thereof

in- the applicant's case viz 1-8-7 9 , and not from 1-if-86  (later

modified to 1-1-86), as attempted by the Dpartment of Pension, and
N.0 . 38 /9 /8  6-P&PW

P.W, in. th,eir O.M.,/®ated 8-8-86 and subsequen.t O.M.s on. the sub^ 

ject, and arrears thus due to him. be paid to him. forthmth.,

(ii)  On., the above noted arrears , the learned Tribunal
e

may be pleased to direct the said Dpartment of Pension., and P.®, 

to pay interest to the Applicant at commercial rate presenitly 

prevailing viz 15 ^/f^ge^eraily available imterest on. deposits 

^  with. Companies)for the perid 1-8-79> the date of deprivation; of

2 ^  patently unjust nature in: his case,and compounding ,t ill  the date

of payment orders by the Departmen.t on. the learned Tribunal's 

decision of approval.The Government is entirely responsible first­

ly for the mistake in', their circular of 25-5-7 9 , secondly fnrthe 

inordinately long time takeni in admitting the mistake after re­

peated representations pf, sustained and widespread kind, which; 

for. some time were most unfairly turned down, thirdly safs for 

the illogical curtailment of rectificatory effect as per their 

circular of 8-8-86 and lastly for their untenable'resistance to

■ repres^ations thejieafter,seeking pre-ponement of the rectificatory
• •

effect to the time stage of hurt inflicted ; the sole responsibi­

lity for the mess and.delay lies squarely at the doors of the 

Government ¥7hose han.dlin.g of the. sub-ject has been, a saga of



dogged injustice and irresponsible insensitivity,'For award of

in-terest. in such caees of ptont and persistent unfairness, please

refer to the Central Administrativ,e Tribunal, Delhi Bench , order-

dated 5-8-86 in. the case of All India Serrtc.es PensionersAssocia-

ciatiom (Rajasthan) v.s Onion, of India , wherein, the Tribunal ha^e

nsntioned the Punjab & Hkryana ffigh Court., judgement dat«d , 5-7.83

in the case of T.P.feutam v,s Union of India ,in.t:er alia awarding

interest:: at 1 2 % per annua, the judgement qaated as havipg been

upheld upt:o the supreme Court., that Court declining to ittterfere.

f. Lastly the learned • Tribunal mav hp -i-
cost' iff l®sal consultation,clerical,stationary an^ps&g%^'^j5j.
cos^. in. this case unnecessarily thrust upon: the A p p f e F ^ C e

eo.emment. unjUstifiabl, turning a deaf, ear to all his ropresenSa- 

tions which were valid and warranited.

--i ( 10) Interim: order, if  any, prayed for: hil

(11) Oral haaring for admissiom of Application, if sent by

Registered Post:

such oral hearing for admission not: considered

*  necessary in: the naure of the Application and henc:e not requested; 

howev.er, only If there is any problem discovered with the admissiS, 

the Applicant may be notified as per attached self addressed letter ' ' 

card for oral submissions on; admission, issue.

(ia) Particulars of the Bank Draft in, respect of the Application.

Fee:

(1) lame of the Bank on which drawn: THE IBDIAH: OVERSEAS

Segistrar,Central Adminis-

(2)De»and Draft E-o. 0T/82/P- 636620-10/13 dated 20-6-87.

(131 T- t J “ ™ ® S e e ? n f t y ° S l y ! ^ ' '  .Lucknow,
(.1 3 ) L ist of En-closures:

(a) With- this Application; (Form I)ln  Paper- Hsok 

form-. In; triplicate and with. IndexK, at th^ b*glnnln;g is also 

Annexure (for Facts of the Case as per- item 6 of the App­

lication;) and the Appendices A to H SlntionBd therein.

(b) With the simultaneous letter to the Registrar

of the Tribunal .placed in the same Registered cover- as

contains the above noted Paper Books-,; are attached the 

follovdng:

(i) B’ank Draft (Crossed)-as per item 12 above,.

( i i )  One empty file size env/elope, bearing full

(8) \Y

V



( 9 ) y<
address of the Respondent.

( i i i )  Self addressed letter card as3s per item 11 abowe, 

(iVv) Receipt Slip- Form Ii:

ie r if ig a t io n :

>

I ,  S,.K,LALL, (son of Lat:e Shri S.LALLJ Age 65 years,

Retired Commissioner of Income-tax, Lucknow, resident 

of Ir-ll80, Indira Nagag, Lucknow,U..P,, do Itereby verify 

that the contents of comments against items 1 , 2 , 3 ( i )- ( i i i ) , 

6,8,10-13 of the Application and of the comments

in.. paras ( 1 ) to (3) & ('6 ) of the Annexure thereto

are true to my personal kniowledge and the comments contents 

against items 3?(iv) ,i4.,5 ,7  Sf 9 of the Application, and 

in paras (if) and (3) of the Annexure threto are

believed to be true on legal advice and that I. have not suppressed 

any material fact.

Date: 25-6-87

Place: Lucknow

(S. K. LALL ) 

Signature of the applicant

i.-

I



■ " FAC5?S 0F THE CASE”

dated 25-6-8?
(For item 6 (Df the Application. Form: I^befQf’e tbe ■Gentral 

Administrati’ffi'e ,Tribunal, Allahabad Bench. , im the case 

of S.K.LALL v.B Union: of India, 198?)

****************

Shri S.K.LALL (son of Lat« Shri S .L A L L ),I .R .S .(R e td ), 

formerly Commission.er of In:c©me-'tax,Lucknow, resident, of B-1180, 

Indira Nagar, Lucknow, born,, on. 1-8-1921, is theApplicant in this 

Application, dated 25-6-'"87, before ' the Ceht-ral AcMninstratiV'e Tri­

bunal, All&habad Ben'ch,,̂  u n to  section 19 of the Admind.strati'^e 

Tribunals Act-,' 1985# The- ”-facts of the case” as-per item 6 of the 

Application:‘are-as under:

(1) The Applicant j.oihed Cenfeal G,o'v:;'erranent service

„ _ (Income-tax)
on 22-3-̂ ifi|v and entered the Indian,. Revenue Service ̂ subsequently

oni 15-12-48 on., the basis of the I,A*S* &  Allied Services compe-̂  

tition-hel'd-in. T947*In, the last phase of his service he was' 

posted as Commissioner of Income-tax at Lucknow* He retired on

31-7-79 'on reachin,g the st3perann.uation., age of 58 yesrs aaî d 'star- 

ted" drawing pension, with, effect from 1-8-79.At the time of retire­

ment he was drawing salary of Rs 2750 per month in the scale of 

Rs 2500-125 i  -2750  and dearness allov/ance of vRs 15O per mon.th:; 

the salary was Rs 2750 per month from. 1-1-79',.^<before which: it 

was Rs 2625 and the dearness allowance was frmm 1-12-78,before 

, which there v/as no dearness allOv'/ance„The average^emofutents on, 

the basis of salary alone( dearness allov/ance was not merged for 

^  purposes of calculating pension) for the last 10 months as per

the Central Civil Services (Pension.) Rules, 1972,as amended iLp.t'o 

1979} came to Rs 2712, He had completed fill qualifying service 

for pension, at the time of retirement,

( 2 )Before his retirement, the new pension, terms which, 

modified the aforesaid Rules of 1972, had come in:, Mayyl 979, on.

'the bafeis of the I I I  Central Pay Commission. Report, His pension, 

was fixed by the Accountant General,U .P ., Allahabad, with his 

order No. PA(C) I/¥/29482/79-80,dated if-8-79 (copy attached as 

Appendix A ) ,  at Rs 1210 per month basic as per the G;overn;emnt 

of, India, Ministry of Finance, Department of Expenditure (then 

dealing with the subject-of pensions) ,ffe¥/ Delhi ,Nb. 19 (3 )EV)?79

(10)

A N . II E X U R E i  ^
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(11) . i %
on basic pension rates ,and there is  no\dis^>*xe 

dated 25-5-79 /(sndbtLteirepEB:siondra|jisfe^ about itTTKe Account'Amt

General ini his said order also fixed graded dearness relief om

pension! at: Rs 100 per montM im accordance with, another circular

of the Department of Expeaditure on the same date 25-5-79, with.

No. 19(.A-)EV/79  ̂ -this is the subject of this dis­

pute; a copy of this disputed circular is attached as Appendix 

B, With, this circular the Government had con-W'eyed decn^m about 

firstly the merger of serYin-g period dearness allowance iii/sal- 

ary for purposes of calculating pension?^ and also the priciple 

for grant of gsaded dearness relief om pensions, vdde para: k 

^ thereof • In accordance vdth this circular the officials reti­

ring upto 30-1+-79 were allowed thie optiom of either having mer- 

ger of dearness allowance for calcu:j.ating pensiom or getting 

full graded dearness relief i .e .  upto 272 point index level and 

then, further:'above. Inadvertently,while spelling out the varied 

treatment on this point for differenib category, of officia^, the 

circular omitted to extend the aforementioned optionto those 

r drawing salary of Rs 2158 and above per m o n t h - r e t i r i n g  af­

ter 30-i+-7 9 ; there coilild be no desigm in;, this omissiom possibly 

but it  hit  uninten.tionally thousan.d/s of retirees falling im 

this unfortunate group; i  was one of them., with, the result th'^t 

i: was neither allowed to merge my dearness. allo?;ance of Rs 150 

per mohthi in- salary for purposes of calculating pension basic, 

nor was I allowed graded dearness relief upto 272 index level, 

^  which came to Rs 100 per month: in: my case, Ini sum Ifcame to

draw graded dearness relief of only Rs 100 per month: ( attrac- 

ted above 272 lewel) as against Rs 200 ^per mnnih (( upto272 

level and above ) allowed to: my confrers retiring upto 3©-^-79; 

this was the reverse of generally prevailing pr:ac.tice from the

©toFernrnent side to grant., better pensiom comparatively to lat«r
dearness

retirees,The graded/relief position, was giveni in detail in. the

Expenditure Department, circular N.o,13( 14)EV/79 dated, 31-5-79> 
supplemental

but that/detail needs only in.cidental mention here*

(3) Soon after the above noted hardship came to be un'r- 

wittlnglj Inflicted  on. my, category Qf retirees, by the erring 

circular of 2 5 - 5 - 7 9 ,  representationB were made fcy these re­

tirees to the Expenditure Department , and so did I ,  my 

r e p r e s e r t a t l T O  capacity as mo:e-President of the 1 1 1  India



Organisation, of Pernsioners (East- Zonfi), Lucknow, anid also in. my ^  

personal capacity. The Department of Expen-diture , however;, 'foughst- 

shy of. ownin.g up their- mist.ake an.d adopting a blinkered attitude 

repeatedly turaied down: these representations, even, without the 

courtesy of assigning any reasons, ofeviously because they had none. 

As a sample of their^ baffling n;egativ/e approach., please see their' 

letter Kb, 5i|.70-E¥/83 dated 19-9-83 ( copy attached as AppendixC) 

to me, i: took up the matter again... with: them.im greater' detail v;ithi. 

my letter dated 22-3-84 , but there was no reply; XEisjcxiafeikiKxxx 

^ 3cKttBzxa:3cKEix±iaraKxgaKix]2ixAg^EHiixxS£xx Ihe lacuna from: which- the

abov.e noted circular dated 25-5-79 suffered was in: a way repeated 

. ini the Expenditure Department's subsequent clrc.ular Kb,1(3)EV/82

dated .8-4-82 also om the subject of dearn.ess alloY/aa.ce merger 

for pension^, etc , but that, is not directly relevant in. my case.

(if) Tha subj,:ectt of pensions subsequenitiy getting 

tran.sferred from, the Expenditure Degartmenit of Finance Ministry 

^  to the Min.istry of Personnel,Public Grievances and Pension: im

the Departmemt of Pension: and Pensiom ersWelfare, and the rep­

resentations persisting, this latter Department of Pension.and 

P.W, issued their' rectifieatory circular So. 38/9/86-P&PW dated 

8-8-86, aiktemptlng to cover- the lacuna im the erring circular 

of 25-5-7 9 » as also the similarly erring subsequent circular 

dated 8-4-82. Confining attention, to the rectification;, attempted 

by this circular of 8-8-86 in. respect of the mistake in 25-5-79 

circular relevamt in. my case, the rectification.uaas in. terms 

that officials retiring after 3Q-4-79 and drawing salary of Rs 

2156 and above at retirement: time, would now be allowed to exer­

cise option extended to other categories by para 4 of the erring 

circular of 25-5-79. '®h.e option;, would now enable them'- to have 

their' pension:(including graded dearness relief.) revised to make 

up the loss suffert by them: through: Finance Ministry's imadver- 

tence* Regrettably , however.-, this rectificatory option:'s effect 

was ill  advisedly laid down;, as operative from: 1-4-86. Justice 

demanded that. th.e error's rectlficatiom should have been: ordain­

ed from: the stage of mistake^ in:ceptlom and its stin!g,viz the 

operative stage of 25-5-79 circular for this category,or the ■

( 1 2 )
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• or the date retirement og the concerned ofj

later. To quote from this rectificatory circular:

” The Sovt have been:., receiving representations from 

officers who retired after 30-4-79  and v/ho have not been per- 

Pitied to exercise option as me„,tionBd in foregoing paragraph, 

stailn-g that they have been placed at a dldadvantage compared 

to the officers who retired on. or after 30-9 -77  tat not: later 

than. 39-4-79, in as much as they were neither allowed to exer­

cise option nor- gran.t:ed the graded relief upto average index 

level 272, but theyjj were only allowed graded relief (dearness 

relief) sanctioned beyond the average index level 272 . The Govt 

has reconsidered the matter and keeping irt viewni the hardship

^  caused to such officers,the President is pleased to.................n

All the above quoted preamble nobly expressed , however , got 

diluted with yet another Bureaucratic stroke, not now of bungl­

ing ( as with 25-5 -79  circular) but of squamishness of a thought- 

less kind, having had to swallow the camel .they were/straintn-g 

at a gnat and making a last ditch stand! Ko canons of equity, 

natural justice and fairplay could support their ordaining in. 

this circular that the operative effect of the aforesaid recti- 

ficatiom would be fxom 1-4-86  and not ab initio^, from the stage 

of hurt; a totally indefensible ad hoc and arbitrary dat« was 

indicated for the remedy's effect. There was no realisation, of 

the striking feature of the subject that, i t  was not a case of 

bounty being endowed from, date of the giver'^s choice; i t  was 

a case of acceptanc.e of the right of wronfeed ones and the re­

medying had necessarily to he from the time stage of hurt - tha 

bounty stage was over with the issue of circular of 25-5 - 7 9  , 

embodying Government's decision on the I I I  Central Pay Commil- 

sioa.'s Report ,i f  that can, be called as bounty as between, the 

employer- and the employee in.modern times of welfare and rights 

awareness.It may be added that the aforemen.tion.ed operative date 

of l-Ij-86  was later preponed to 1-1-86 with, the Departmen.t of 

Pension-8<P.W. circulars dated 16-4-87 and clarificationi dated 

1-5-87 in another connection! viz revision of pensioas generally 

on the basis of IV Cen-tral Pay Commission's Report; proper re- 

trospectivity however- continued to be ignored for this issue*



-V

V V ' V  ^
(14)

The long se-wem years or so tie Gbvrernment took to c-ogitate^

and accept: tiieir mistake wMcii'. had beeni plaini as pike staff,
a

were vdsited. as s(punishmen-tt oni the thousands of pensioners who 

had cried hoarse all this while sending represenitations afEtBE' 

representation.s ; they were now made to forego substaniial ar­

rears because the Gowernmen:t could not galv^anlse betimes! The 

circular of 8-8-86 compoun:ded the ©Dv.emment:' s rough shod treat­

ment by adding its own: inequity to the infirmity of the earlier 

circular of 25^5-79* In. my personal case the refusal to remedy 

the lapse from the stage i t  hit me , meant a loss of very muctti 

due arrears of Rs sev'eni thousand and seven, hundred ( for the 

seventy sevens moniths from, proceeding on: pen'siononi 1-8-79 to 3 1- 

12-85 , only aftor whichi the remedy came to operate, sKt the 

mon.thly loss being Rs 100, which additional graded relief i: star­

ted drawing from: 1-1-86 as per Government's remedial directions)*

(5) Against tho aforemention)ed substantial ingustice 

in the circular o f '^ ~ V 8 6 , I senrt; a representation:- dated 20-10-86 

(copy attached as Appendix E ) to Shri I.K.Rasgotra, the Additiom- 

al Secretary con.cern:ed: , in: the Department of Pension. &P.W. The 

representation: was sent ini my representative capacity of the 

¥ice Presidemt, All India Organisation of Pensioniers ((East Zone),

L u c k m , (Jhis Associationi, a Registered onB has its Head Office 
9A /11f WEAjN’ev/” »

at /Delhi); in: th-e r'epresen:tation I mentioned my pwrsonal case 

also.Thei^being no response, I sen.t a reminder dated 1^-3-§7 to 

Shri Rasgotra,gia|!igsxHfxtlssExiK0XKEpEsss]a:i:atiK]2cxi^tg^xg®5fMKiS6. 

HHJtxt^K^Kg^xarsxsttsEkEixasxAjsjsHJiiKEs vide copy attacked as Ap­

pendix F. Simultaneously with, this self contained reminder ,con,-
*

centrating on: my personal case, i: addressed likewise the Secretary 

to the Hon'ble Prime Minister. A neply came to me with, letter 

No* 38/35/87-P&PE, dated 27-5-8^ ( copy attached as Appendix^), 

from: Shri A.K.Patnaik, Deputy Secretary in: the Department of. •' 

Pension! and P.W, It stated " it has not beeni considered n.ecessary 

to furthier: prepone it  , as desired by you, as i t  will have r.eper^ 

cussion: in: the cases of many other orders which are conv’entionr- 

ally given:.prospective effect", there was no repelling here,as 

could not possibly be ,*|̂ t.he merits of the preponing request made



reaching to the root, but grounds trotted v/hich, are misconceived 

and show deplorable confusion, in:, approach. The ground advanced is 

untenable, specious , lame and laboured. What the Department of 

Pension: 8cP.W. have failed to take cognisance of is the patently 

obvious fact that the benefit offered by the circular of 8-8-86 

was not a basic advantage extended initially at a time stage, which 

we now seek to get applied even, to cases v/hich arosQ^arlier; suchi 

a seeking could have their apprehended possibilty of re­

percussions, they being engaged siiikxm in. numerous litigationis

t
with, pensioners before tke Supreme Court:, High Courts and the Cen'i- 

tral Administrative Tribunal (vide th.e Tribun^al's Delhi B’ench. ocder 

dated 5-8-86 in the case of. All India Services Pensioners Associa- 

tion. (Raaasthan..)vs Union, of India) on,, the gen.eral principle of 

basic advantage’s retrospectivity in. the field of retireijient bene­

fits, in: the light of the Supreme Court judgement im the well known; 

Uakara's case. On-the oth.er hand this is a very different and clear-

# ly distinguishable case, within: a stri^Ly narrow compass, of a mis-

take admitted by the dispensing authorities being^rectified from’ 

the deserved date of incidence as against an' ad hoc and arbitrary 

later date. The initial benefit extension! was by circular of 25-5- 

79 an:d my request is not for its retrospectivity beyond that or-

( 1 5 )

dained therein-j that, circular siMde a sad omission- as since admitted 

by the Government itselaf; in remedying that, omission.,the Govt 

J  instead of applying the remedy from, the stage of incidence to put: 

these inadvertently omittted category of pension:ers at  par with, the 

oth’ers as they should be, has given: the relief from: a much later 

date just because they, took inordinately long time to decide about 

it , the pensioners concerned bein:g at no fault either for the lapse

or: its delayed remedy. The thousands of pension:ers involved have

, , also
been,- subj,ected to long agony and wait, anid now finally/the un:-

called for substantial loss of arrears which if  available to them

on time im their cxirtailed resources would have been: of needed

help or earned good initerest,

(6) Th:e Government having thus obstinately failed to see

reason and mete out justice in: a problem of their own: creation. I:

am-left: ?/ithH no other alternatiHe except to move the learned 

Tribunal against the 6iovt»s high handed and ham handed stand.
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It. may be added that against- the aforementioned r.e3eation. dated 

27-5-87 I' had sent, a Eemew petition, to the Hon'ble Minister of 

State for Pension.. 8tP,W,, but-on. further Gonsiderationi as detailed 

ini the comments against item 5 of the Application, L  hav;̂ e v/ithv 

drawn:, that, review petiom vide my. letter dated 18-6-87 to the 

Deputy. Secretary concerned ini the Department of. Pension. &P.W, 

(copy attached as Appendix 1  ) .

Dated 25-6.-87 ( S. K. LALL )

LucknoY/ Applicant.

N; • .
«

Enclosures: Appendices A to E  as b.elow(attested copies ) :

A- AGiUP's pensiom order dated if-8-79

BW Finance Ministry's circular dated 25-5-79, in: error,

^  C-Finance Ministry's memo to me rejectimg representation:

against B. above,

D. Pension: Departmen.t's circular dated 8-8-86 remedyin:g 

the error in: B above but from, am ad-hoc dato only,

E. My represen.it at ion- dated 20-10-86 to Pension. Deptt

’J!
for effect to D above from; the time of erro ^h it ,

F. My reminder representation, to the Pension: Deptt 

dated 1/+-3-87«

Pension.! Dptt's rej'ection: letter dated 27-5-87 on.
»

p above,

HI* ,My letter dated 18-8-86 to the Pension: Deptt with­

drawing my review petition: sent^to thie Persiom Minis­

ter against G above,

******************
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r-̂0. 19(4)-EV/79

GoverriKient of India

Ministry of Finance 

Department of Expendittire

New Delhi,'the 25th May, 1979

O F F 1 C E M E M C P. A D U M

Subject;- Treatment of a portion of the Dearness Allowance 
as pay for the purpose of retimement benefits.

V

The undersigned is directed to say that the question of treatment

nf S:earaess Ajlowaace as pay has been ed|aging the attention
^ Government ^  India, and the President has been pleased to decide

S-Dt servants who retired 03 or after the 30th
’k J  ’ amount of Dearnessv Allowance indicated in para 2 hwelo’.v 

shall be treated ,as pay for the purposes and to the extent specified .herekate

^ r i o . _ p p s r L ' S r ^ ‘ s  r - " ' “  -  “

i ”̂ T S i o n ^ f f o l l o w i n g  arnounts shall be treated as^^'deamis^^my' 

S  S S e m  S L m J " "  " " " '  specified; below, for the purposes

(a) ; „ ■
Pay' Range

Amount of dearness pay .

35% of pay

27% of pay subject to a tnaxim.u,Trj 
of Rs. 103 and maximum of Rs„24B

■ Amomt'iv/ whichr^“y r falls. shc"t ■

officers drawing pay above Rs. 2130 and retiring on or 
attsr L I 2.1978, the amount of dearness pay to be treated for Durposes of rs 
retirement benefits will be as follows in substitution of the* provisions of 
para 2(a)(ili) above. . ■

i) Upto Rs, 3vOd/-

ii) Above Rs. 300/^ and upto 
Rs. 2157

iii) Above Rs. 2157 and upto 
Rs. 2399. .

(P.TX.)

-'^'1
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4.- • Persons who retired on or after 30th September,''1987 but not.
later than the 30th April, 1979 will have an option to choose 'either of the
two alternatives below:- '

■"i) . . 'to, have thoir pension and DCP. Gratuity calculated on the irpay
excluding the element of ■,Dearness Pay as indicated in para 2 
above in accordance, v/ith the rules in  force on 30.9.1977, and get 
graded relief on pension to the full' extent admissible from time 
to, time;

OR “ ■ ....  ̂ ;

b)'_ to have their pension and DC P.., Gratuity recalculated after taking
into .account the element of dearness pay. In such. cases, the fist 

four instalments nf • -graded relief sanctioned upto the average index
■ level 272 will .not be .admissible;" these pensioners will be entitlad .

only to the instalments o f ;graded relief' sanctioned beyond the aver- 
.age Index level--272. . . - ■

The option ivill'have to be exercised by 3i.,12o79. '■ The option onCe
■ exercised will be final. . In cases where the .retired Gove-rnment' ■ 
servant has died before exercising - an option .the 'Head of- Office

• will, on an application-made-to him̂ , -calcalate. the-pension and death 
cu.m-retirement gratuituity on the existing basis as well , as on t.he 

,_ . .basis of merged portion of dearness allowance, and allow the, more
, , .advantageous of the two to the perso.ns entitled to receive"' the

balance under CCS(Pension)R.ules, 1972. Those fail to exercise 
the option or make an application (in' the case of death of a pensic.ner)

within the stipulated, period will be governed by. para 4(b). above.

S.. Where the option is exercised in favour of the alternative (b) in

para 4 'above, the amotrat of -graded relief paid In 'excess of that now admis­
sible will be adjusted against the balance of DCR Gratuity payable or against 
the future payments of reduced' amount of graded .relief.

C O N T R I B U T O R Y  ■ P R'O V I D E N T F U N D

■5 . . F o r  c a l c u l a t i n g  ' t h e  a m 'o u n t o f .  S u b s' c r i’ p
t I o n £ P  r o V i d e n t , F u n d 'b 3̂ G o v t ,  -s e.i V a n.t s a .n d G o v t ,  
c.ontribution to the Contributory Provid'-snt Fund, the dearness pay, appropriate 
to the pay on which these contributions are based, shall be treated as .part of 
such p.ay. For this purpose, those- orders .will have, effect from 1st .April, 1979, 
provided,, hov/ever, that ivhere the Govt, servant concerned desires to pay the 
arrears of subscription from- 30th September, 1977 or from a subse.quent date, 
will have effect from-that

(P.T.O.)



A
■ \

“22* APPilNDIX _  G

(O T 2 COPY) ^

C»IO* 5470-W /8 3  

GOVEWHSEf OP INDIA

Minifitry of Unattce# Departmeat ©f ixpendltare, 

New Delhi, the t9tli September,1983.

m

Siiri S.K.tallf

Ifie^^Presid^l , Ail ladla Orgaaisationi of Pfusloiiers, 

East 2one» B-U60* Indira Hagar,

\  IiUUkaow#

Sir,

Sub-̂  Beaeltts ©f B#A* mefgei* to peasiouers*

I aa directed to ?efer to jm r  letter dated tet iliiguet,

t963# reqiiestliif that t&e ‘b^aefit of th© mepger of I),A* eaiictioEed 

to mplyms retiring onia ©i. after 5t-1-̂ 82 may lie g i w  also tp 

those wlio had netted  bc?fore that date, a e  matter hm  U«eii care*

fiilly considered * biat it has not been fomd posetble to accede 

to the request,

IourJ3 faithf^jilly ,

Sd- KjHataB 

deputy Secretary to the ©ovt of India*

'fto f ^ )
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TREATMENT OP A PORTION 0I> THE DEARNESS ALLOWANCE AS PAY POR 1 
THEPURPOSE OP RETIREMENT BENEFITS OP CENTRAL EMPLOYEES.

(Pension Mlnis'try New Delhi No, 38/9/86-P&P¥f da"fced:8»8,8^

As tier Ministry of Pinance, No* 19(4)-EV/79(| 
dated a5.5 .1979» persons who retired on or after 30*9 .77  
but not later than 3 0 .4 .7 9 , were allowed an option to 
choese either of the two alternatives below,

(a) to have their pension end DCR Gratuity 
calculated on their pay excluding the elements of-Dearness 
Pay as indicated in para 2 of the 0,M* dt, 25*5.79 
accordance with the rules in force on 3 0 ,9 .7 9 , and get 
graded relief on pension to the fall extent addmissable 

from time to time.

(b) to have their pension and DCR Gratuity 
recalculated after taking into account the element of 

^  dearness pay. In such cases, the first four instalments 
of graded relief sanctioned upto the average index level 

I 272 w ill  not be addmissable; these pensioners will be 
V entitled only to the instalments' of graded relief sjanctioned 

beyond the average index level 272.

2„ The Govt, have been r e c e i v i n g  representations

from officers who retired after 3 0 .4 .7 9  and who^have  ̂
been permittedto exceroise option as mentioned in foregoxng 

paragraph stating that they have been placed at a dis-
•  advantage compared to the officers who retired on or after 

3 0 ,9 ,7 7  but noi? later than 30 ,4 .7 9  in as much as they 
neither allowed to excereise option nor granted the graded 
relief upto average index level 272, According to them the 
officers in receipt of pay Rs*2158/- and above were either, 
entitled to reduced rates of dearness allowance,_by way . 

of adjustment, or no dearness allowance at all with 
reference to index level 272, but they were allowed ’ 
only graded relief (Dearness relief) sanctioned beyond 
the a-.rerage index le^/el 272.  The eovemmont has reoonsider- 
od the matter and keeping in vie^r the hardship oauaed^to 

such officers, the President is pleased to decide tha 
Government Servants drawing pay of Ps.-2rD10 
retired after 30-4**1979 hut not latter than 50-1-1982,

may he allowed an option on thd r °7Q
the Ministry of Finance 0 .M .No.1 9 (4 )-E /79 dated 2 5 .5 .7 9 . 
The option may alSo be exercised by those Govt, se rv ^ts  
drawing payof Rs.2,158 or abowe who retired between 31-1- 
1982 a n d  30-5-1985 a n d  who had opted for paragraph a
of the Ministry of Finance 0 .M.NoeP.I (3)E /82  dated 
1982. The option will have 'to be exercised with in a 
period of six  months from the date of issue of ’these 
orders. The option once exercised shall ^he final. These 
persons who fail to exercise an option with in the 
stipulated period will continue to receive^pension and g 
graded relief in accordance with the existing orders.

3 , Ijlhere the option is in fa our of
the O.M . dt, 25-5-79, the pension DCRG > «lXef
will be revised. The revision will be



THE ALL INDIA ORGAi-aSATIOî ! OF. PLMS lONERS..  (REGD )

( EAST ZONE )

East Zonal  O f f i c e

B-1180 I n d i r a  N a g a r , Lucknou

k-v\\

I

Dear S h r i  Rasgotra

Subs R e w i si o n  of  Pe n si o n  of C e n t r a l  Gout.  

employsGS uho r e t i r e d  a f t e r  3 0 , 7 . 7  9 , 

but not l a t e r  than 3 0 . 1 . 8 2 ' and had 

> draun pay of  R s . 2 1 5 8  or abowe at the.
time of  r e t i r e m e n t  - e x c e r c i s e  of ,

-»̂ 3i43jLQ-0 for - : .

A  P le ase  r e f e r  to the [Ministry of  p e n s i o n s  O . H .

i\lo. 3 B / 9 / B 6 - P & p y  dated  8 , 8 . 8 5 ,  U h i l e  uje the p e n s i o n e r s  

g e n e r a l l y  and e s p e c i a l l y  those a f f e c t e d  ( l i k e  me 

p e r s o n a l l y )  are g r a t e f u l ;  to the Government for  

u l t i m a t e l y  Ti-erfts-td-e-rln̂  ouT~point r a i s e d  ever  s in c e  

W the i n u i d i o u s  and u n j u s t i f i e d  d i s c r i m i n a t i o n  uas

i n a d v e r t e n t l y  i n f l i c t e d  by the p r o v i s i o n s  of  (Ministry 

o f  F i nan ce  0 . M . N o . 1 9 (4 )-El/ /79 d ate d  2 5 . 5 . 1  9 7 9 ,  ue are 

at a l oss  to u n de r s t a n d  uhy the o r d e r ed  r e v i s i o n  is  to 

take e f f e c t  only  from 1 . 4 . 8 6  and not ,  as j u s t i c e  c l e a r l y  

de ma nds ,  from i n c e p t i o n  uhen the e r r i n g  c i r c u l a r  dated  

2 5 . 5 . 1 9 ? 9  took e f f e c t .  Once the anomaly i n v o l v e d  and 

^  the h a r d s h i p  u n r e a s o n a b l y  imposed were ■recognised,  i t  is 

i m p e r a t i v e  that  the m i s c h i e f  i s  undone from the s t a r t  

and not f r om , a ny  s u b s e q u e n t  ad-hoc d a t e ,  the l a t t e r  

course  ad opted  s t i l l  p a r t l y  r e t a i n i n g  the e f f e c t  o f  t h e ’ 

un ki n d  c u t .  If  the Government took over seven y ea r s  to 

c o n s i d e r  and remedy t h e i r  m i s t a k e ,  t h i s  is  t h r o u g h  no 

f a u l t  o f , t h e  v i c t i m  p e n s i o n e r s  uho have c ri ed  hoarse  & 

r e p r e s e n t e d  a l l  a l o n g ,  and uhy s houl d  they be d r i v e r  

nou t o u ar d s  f u r t h e r  a g i t a t i o n  or l i t i g a t i o n s  uhen it  is

P . T . O .
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S .K .Lall  R—iinn

I.R.S'.(Retd.) ■ Indira Nagar',
Ex-Commissioner o f .  . ■ Luckndu

IncoiTiGtsx* 14 3 87

Dear Shri Rasgotra, ■

. Kindly refer to my representation dated
2 0 . 10,86(copy attached) sent to you, in connection with 
the Pension Ministry's CircOilar 0 .n .No.38/9 /86-P & PU 
dated 8 . 8 , 8 6 .  The representation is self explanatory; 
there has been no reply or acknowledgement yet. I am' 
personally also affacted by the releuant anomaly in the 

general pensionary instructions of 2 5 .5 .7 9  against which 

I and others in similar situation, had represented right 
from the^tart. Hou.ev/er, the rectificatory instructions 

dated 8 .8 .8 6  nou received, arbitrarily give. effect, to the 
correction from 1 .4 .86  o n l y i n s t e a d  of the time since the 
erring circular dated 25 .5 .7 9  came into operation( or the

if later).  I retired>uith effect from 
J 1 .7 ,7 9  and uhidie I gain add-itional dearftess relief of 
Rs.100/-p,m, as p )r circular dated 8 .8 .8 6  but it', is only 
uith effect from 1 .4 .8 6 ,  I suffering 1t 3s of Rs.BOOO/- 
thereby as arrears, from my retirement till  3 1 .3 .8 6 (  six 
years and eight months'), for no fault of mine. For • 
this patent injustice of not curing the perpetrated 
anomaly since inception., thousands of officials retiring 
from senior oositions- durdug the relevant feu years 
period(79-85) are being deprived of' arrears clearly due to 
them. ■ ‘

t 2. It is requested that you may kindly have
necessary aireviating instructions issued, the total 

financial outlay not being large for the country, but . 
its component for individual cases being very xxg , 
significant for them in .retirement,

c-

1

Thanking you and uith kind regards,

Yours sincerely,

Sd/-5.K.LALL

Shri I .K .R a s g o t r a , I .A .S . ,
Addl.Secret;ary,

 ̂ Ministry of Pensions,  ̂ -
■ Neu Delhi

,z



N0.38/35/87-R&PU 
Department of Pension and Pensioners’ Welfare

*-:r

T 6

Neu Delhi,dated the 2'1stFlay, 1987,

k{7
Shri S . K .Lai ,  .

.IRS(Retd)
0-1180, • ; 

Indira Nagar, .
Ûjj: k̂n oij. '

Representation from Shri K.Lai,IRS(Retd) for
making the prouisions contained in O.M.No.

38/9/86-P&PU dated 8 .8 .  1986 - effective- from
30 .9 .1977  or the date of retirement uhicheuer 
IS later. ■ '

A  your letter-dated'the 14th March,
1987 addressed to Shri I .K .R a s g o t r a ,Additional Secretary, 
department of Pension and Pensioners’ 'Jelfare on the above 
subject,

I * .  As you are already auare the date of eegect of
°®P^^tm8nt's O.M.N0.38/9/86-P&PU dated the 8th Auoust, 

ibb has already been pre-poned to 1st Januaryj1986 to" 

coincide uith the implementation of the Pay Commission' 
recommendations. It has not been considered necessary 

^  further prepone it as desired by you, as ' i t  will have 
repercussion in the case of many other orders which are 
conventionally given prospective effect.

3. This also disposes your letter to the Prime'
Minister’ s Office on the same subject.

Yours faithfully,

Sd /“ A.K.Patnail<
Deputy Secretary to the Government of India,

<2-

sS»



^ ? e i v s ) i y <  h f  ~%o^-

Recorded Delivery B-1180, Indira Nagar
S ,K ,  Lall 

IRS (Retd) 

'Ex-Commissioner of 
Income-tax 

Phone : 72499

Dear Shri Patnaik,,

Subject: Representation against the effect stage 
of Deptt. of Pension 8. P .W.O.M. No .38 /9 /86  P&PW, dated 
8 . 8 . 8 6  from 1 ,1 , 8 6 ,  request for pre-poning.

Please refer to your letter No .3 8 /3 5 /8 7 -P&PW 

dated 27 .5 .8 7  informing me about the Govt. 's inability 
to prepsne the effect of O.M, dt. 8' .8.86 to the date 
of damage as per the erring O.M, dated 25 .5 .79  in 

relevant case of particular retiree. A fortnight ago
I had addressed against this negative decision, anof 
appeal to the Hon ble Minister. I am, however, now 
advised by those familiar with Secretariat procedure 

that when the negative decision^as intimated, also 
disposed of my request simultaneously made on the 
subject to the Hon‘ ble Prime Minister's office ,  the 
decision would have been with the Hon‘ble
Minister s involvement already. There is no point, 
therefore, in waiting any longer on this pending 

subject of about eight years since 1979 for me (retired 

on 31*7,79 and adversely affected by O.M. of 25 ,5 .79 )  , 

and I hereby mthdraw my above noted appeal/review 
petition to the Hon*ble Minister. I am instead 

proceeding to Move an application for redress, before the 

entral Administrative Tribunal”, This withdrawal may 
please be noted accordingly.

Thanking you,

Yours sincerely, 

Sd/- S ,K .  Lall

Shri A .K .  Patnaik, 
Deputy Secretary,
Deptt. of Pension 8. P.W, 
Govt, of India, 
NIRVACHAN SADAN 
NEW DELHI.

{  r ,  '2. J
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Registered

IN  THE CENTRAL ADMINISTa-jlVE TRJ:BUN/-vL. AT ALLAHADAD 

CIRCUIT BENCH, GANDHI BHAVsl̂ N̂ 
LUCKNOW

N0..CAT/CB/LKO/ Dated ;

OFFICE - MEMO

Registration No. Q-«A> 5 ^ ^  of i93/-'.

§ .  L J K
^ p l i c a n t  *s

Vers^

V3 • o  ^
Jlespondent *s

A copy of the Tribunal's Order/Judgefrrerrr' 

date^' /| (J\ (/^ in the abovenoted case is forwarded

^eor necessary action.

For DEPUTY REGISTRAR (2.)

, >< ■ “ I
Enel : Copy of Order/Jyd-f-enrfent dated

To.

V '  K .  Civ>vt.^]W |

S-K U X l

■t

‘2''2-4

/

y
V



■

3EF0RE THE CENTRAL ADMINISTRATIVE TRIiiUI-^
\

CIRCUIT BEI€H: LIJCKKOW 

' ' . A.O, Mo. 567 of 1987

S.K. Lai

Versus

The Union of India & 

others. .... Respondents.

\

APPLICATION FOR CONDONATION,OF DELAY IN 

FILIM3 COUMTER AFFIDAVIT ON BEHALF OF 

• ■ , . RiSroi^ENTS. . .'

The respondents beg to submit as under?-.
*

1, That the above mGntioned case was being

conducted by Shri N.B, Singh, Senior Standing 

Counsel, Central Government, High Court,

Allahabad. 3ut the case was'transferred to
I

this Circuit 3ench at Lucknow and Shri Singh
I ■ , ■ .

could not come for doing paravi in the

■ case.

2, That the counter affidavit is now ready

duly sworn for filing and it is. expedient in the 

interest of justice that the ■ accompanying counter 

affidavit be taken on record and the delay of its 

filing be condoned. '

 ̂ i

3, That the delay is neither willful ', 

nor deliberate on the part of the respondents-^ but



V -
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k
the same is due to the circumstances and

the same is liable to be condoned.

It is , therefore, most respectfully 

prayed that the accompanying eounter affidavit be

taken on record and the delay of its filing be

condoned. I

Counsel for the Respondents,

Lucknow.

Dated: August, 1988.

V /
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iefore the Central Administrative Tribunal,

Circuit Bench Lucknow .

1987

Lall

V'ersusi

Thie Union of India and others « . . .

Applicant

^  .. 
Respond^'ntl

Counter Affidavit on behalf of the 

Resp6n<^ts;i

If  4  K f  aged, about^ 35 years,

son o f^h ri V- at present posted asM fr^

r
the Department of Pension and j^ensioners' Weffare 

^  in the Ministry of personnel, Public Criefances and

pension, New Defch^ do hereby solemnly affirm and state

Q

4
ai under

That the deponant is working in the office of

Respondent No*̂  2 on the post of the ^  and is dealing 

he case of the applicant?, '

That the deponant who ha^een authorised to file this

‘ 0^ f  
Counter affidavit on behalf of the respondent, has read and

understood the contents of the application of the applicant

along with its enclosiures as well as the facts deposed to 

here in under,

3^ That the reply to Annexure I ** Facts of the case* for 

itemj^ Njpl 6 is being given as underr-

jTSaragraph” *̂* responcl§j?it has no comments to make on th ^

averments made by the petitionei^ in this paragraph.^

4 ^ 2 ;^



Paragrip^^^ In respect of Government servants who

retired on ©r,after the 30th September, 1977^ the amopit of 

dearness allowance as indicated below was treated as pay for

retirement benefits, in the Ministry of Finance, Department of 

Expeaditure 0 *  19(4) /EV/79 dated the 25th May; 1979;-

®ount of dearn'ess pay

36^ of pay

27^ of pay subject to a

minimum of 1G8 and a 

maximum of Rs? 243.

Amount b^ wMcfi pay falls 
short of R ^  2'

1) Upto Rsii 300/-

i i )  Above Rsl 300 and

upt© R6H 2157

i i i )  Ab«?ve Rs;1 2157 and 

upto 2399

These orders inter-alia provided that persons who 
*

retired on or after the 30th September/ 1977 but not later

than the 30th April 1979 will havS an option to choose either of 

the two alternatives below^:-

a) to havefcheir pension and DCR Gratuity calculated on their 

pay excluding the element of De=rness pay as indicated in para

,2 above in accordance with the rules in f orce on 30|9;tL977

and get graded relief on pension to tie full extent admissible

^  /  from time to time^

...........  OR

B) to have their pension and DCR Gratuity re-calculated

after taking into account the element of dearness pa3ri In such

cases the first four instalments of giaded relief sanctioned 

uptojthe average index 272 will not be admissiblejthese

pensioners will be entitled only to the instalments of graded

relief sanctioned beyond the average index level 2721

However this option was not available to those retiring a

ter 30th April, 1979, althgugh in their cases also, more

particularly in the case of Senior officers drawing pay of Rs|
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2 ^ 8 /-  or above little or no benefit accrued to them by 

merger of DA into pay.) On the contrary their dearness relief

was regulated at depressed rate as if they had full benefit 

of merger of m  into pay.' Recognising the anamolous position,

orders were issued by this re^ondent on 8.%t;!86 allowing them an 

option on the lines indicatedj(a) and (b) above:;! The revision 

made effedtive from I^4jl986.^

ragrapTis JTafTf^i A letter dated the l4th March, 1987 was 

received from the petitioner forwar<iing the^ith  a copy of the 

letter dated the 20th October, 1986.^ The petitioner wanted 

that the instructions wntained in the O.Jm;I dated the 8th

should be made effec-^om the 30th September, 1977 which is the

date from which the provisions contained in the Ministry of 

Finance O^M,! dated the 25th May, 1979, treating portion of 

dearness allowance as dearness pay for pensionary benefits came

nto effectii As already stated the a W  dated 8th August, 1986

giving an option to (1 ) ;|!?’t he Government servants drawing pay

of Rs;l 2158/- or above who retired after 30?4;I1979 but not

later than 30i!l:^982 on the lines indicated at (a) and (b)

above and (ii) ;fe^the Government servants drawing pay of .Rs;

2158/- or above who retired between 31.'ljl982 and 30.i5ia985 and

who had opted for (a) above;" was made effective from likil986^ 

However considering that the officers will lose substantially if

their pension was consolidated from l.l.Ugsa in terms of ^ay

^onmiission's recommene^ons with reference to their pre-revlsed ’ 

pension, the date of effect of the O.W  dated 8js;!1986 was 

prepend to 1,1,11986 to coincide with the implementation of the 

^a y ^m iss io n ,!s  recommendations.) The petitione^^quest to prep»

ne the date of effect of the 0 *  dated 8,%.!l986 to a«.date earlie

er than r.U.a986 was examin'sd exhaustively but it was not tmM



possible to accede to the request as it was felt that it will

have repercussion in the case of malî  other orders which are

conventionally given prospective effect^ Accordingly, a reply 

was sent to the petitioner on 27th May, 19j7 explaining the

position,Subsequently another letter dated 2*'6,1987 addressed to 

the Minister for personnel, Public Grievances and pensions was 

received from the petitioner for reconsidering the decision 

/taken in the mattei^l

reply the petitioner was informed that it was not fotnd 

possible to accede to ihe

The orders of the Govemraent having financial

conventionally given prospective effect,^

I'ever while issuing the instructions contained in t he 0$..

J

'dated the 8th August, 1986 as referred to above, it was felt

that the additional benefits should be available to the

pensioners from the financial year itself and accordingly the

date of effect was given as l|4^1986i^he Gov^rnro^ts*s decision^

on. the recommendations of the Fourth Seiitral ^ay  yifomnfsiinn

pertaining to pension were mad® applicable to Government servants

who-retired/diei in h a r n e s^r  after l|lpl986f it was noticed 

that officers will lose substantially if their pension

' P Q .
consolidated from 1^4iiJ^986 in terms of JSay^mmission's 

recommendations with referRence to their pre-revised pension.1 

Accordingly^ the date of. effect of the 0/M. dated.the 8th August 

198^ wa^reponed to l^l;|1986 to coincide with implementation 

of ^ y  ^mmtssion»s recommendations»» This was done in the 

interest of the pensioners as otherwise they would have been 

deprived of a substantial amount in person;' It was not found

possible to prepotoe the date of effect to a date earlier than

i,1lj!l986 for the reasons expl;=!ined above!



4^ That the applicant is not entitled to get any relief

3s claimed in the application §§» the application under

a . '
section 19 is liable to be disroisse^i

New Delhi 

Dated:- I^ponantl ^

Wrafication^^

J

I  th^above named deponent do hereby verify that 

the contents of para I and 2 of this affidavit are tv®,e 

to my personal knowledge and those of para 3-1 t© 3-6 

are believed to be true on the basis of official records 

nd information gathered and those of para 4 are believed to

e true on the basis of legal advie©'

Signed and verfied this on ^^*)day of July 1988 at Kew

Delihil

mew Deihi

Dated ity ' 'C:> - - Deponenlf^
l o e n t i i i e d

r : ' S :
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To

Sir

Cie Registrar, .

Central Administrative Tribunal,

Circuit Bench,

Gandhi Bhavan,

Lucknov/.

Case No. A .O . 567/8? of S .K .Lall, Retired Commissioner 

of Income-tax, Luclmow, VS Union of India through the 

Additional Secretary to the Govt od India, xn the^Dept\^ 

of Pensions, Xi.rvachan Sadan Ashok Road, Mew Delhi- 

Last hearing 22-8-88, next hearing 20-9-88- filing of 

■Rejoinder Affidavit by the Applicant in reply to tne 

Respondent's Counter submitted by Govt Counsel Shri 

V.E.Chaudhuri on 22-8-88*

I  enclose h e r e w i t h )^to^opies of my above noted 

Rejoinder Affidavit, a third copy having been sent directly 

to the Respondent's Counsel, Shri V . K . C h a u d h u r i s x l t x x K ,  

falong with a copy of my earlier ' written argumeiitg^eitposi- 

, submitted to the' Tribunal on 19-7-8^.It is requested that 

hearing in the case may now kindly b e  fixed,.the papers

being complete.

Thanking you,

Yours :raithfully,

Dated 31-8-88/ 20-9-88 (S.'f.Lall)

Enel , as above. Retired Commissioner of Income-tax.

B-1180, Indira Nagar, Lucknow,^

Copy with a copy of the Rej-oinder Affidavij 

and my above noted « Vritten arguman^to/expositoon' , s( 

to Shri V.K.Chaudhuri, Central Govt Counsel before the 

Central Administrative Tribunal, Lucknov/.

Dated 31-8-88 (S .K .Lall)



Before the Central Adnlnietrtttii^ Tribunal, 

Circuit Benclx« Lucknow*

A ,0 . 567 ot 1987

■'v
'■s.

■V

; 4  Retired Conniissloner of
T- '

Inoome-tojc, tucknow.
f ' t y  . * -

Versus

'vy
''.t

•,'V'
The Union of India thcough tbs 

Additional Secretary to the 

Government of India# in the 

Dopartniont of Pensions, Now Delhi.

********

Applicant

Respondents

iav i:.}.

Re Joinder Affidavit on behalf of the Applicant in 

repl# to the Counter Affidavit filed by the Respondents on 

his implication before the learned Tribunal.

I, S .K , Lall, aged 67 years. Retired ConiQiesioixsr

I-ucknDw, son of late Shri S«Lall, and 

tUCKNODfrcsiding at B-Iiso, Indira Nagar, Lucktrtw, do hereby 

I ’ & /  state and affirm as under t

1 . That X have been supplied on 22.8.88 with a copy 

of the Respondent's Counter Affidavit on ray above noted 

ponding Application under section 19 of the AdiiAnistrativa 

TritNinal Act, 1985. I have read and understood tt^ said 

Counter Affidavit on my Application pending before the 

learned Tribunal, amd iny Rejoinder ccxnments on the averments 

in the Counter Affidavit are given in the paragraphs hereafter.

■■ r ^

Contd....(2>
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I ,  the cibove oamsd a ^ n e n t  a© tiojreby verify 

that the contents for paras I  to 3 of this affidavit 

are true to my peraonal jcoovledge ana those of paras 

4 to 7 are be lis '^a  to laa true on the basis of 

information gathefea and those of para 8 are believed 

to be tcu© on legaX advice*

Signed and veriflea this o f August,
^  &

19a8« at UxcHxxm,

h

I

■'3

I S .K , I.ali ) 
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Adv. •& N O T A R t  

•'*UE£^ftATE, LUriC.NOn,
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tf'

THE REGISTRAR,

Central Administrative Tribunal, 

Allahabad Bench,

Thornhill Road,

Allahabad, U .P.

Sir,

Subject:

Case before the Tribunal, Regd No. 56? of 87-

S .K .Lall, Retired Commissioner of Income-Tax,

Lucknow, VS Union of India, thr^gh the Addl 

Secretary to the Govt of India, Deptt of Pen­

sions, Nirvachan Sadan., Ashoka Road, New Delhi.,

In the above noted case filed by the undersigned Applicant, 

under Section 19 of the Administrative Tribunal^ Act,.1985, before 

the Allahabad Bench of the Tribunal,® submit herewith kk a Miscella­

neous Application under Section 21̂  and the Proviso thereof , seek- 

interim. stay orders against 'the Respondents, in. favour, of status- 

quo till the disposal of the .Main' Application, in. which the next 

date is fixed for 17-12-8?.

2. This Miscellaneous Application for interim stay is  sub­

mitted , in triplicate, as a supplementary paper boo-k, with. Index,
*

at the beginning. An, addressed envelope for the Respon.dents , for 

transmitting copy of this Application , is also enclosed. The App­

lication is accompanied by relevant documents' copies as Annexures. 

An Application. Receipt Form is also attached, for use in. your office,

Receipt may kindly be acknowledged.

Thanking you,

fours faithfully,

Enclosures: 
as above.

Lucknow,
Dated 23-11-87

(S. K. Lall )

Retired Commissioner of Income-Tax, 
B:*1180, mDIRA NAGAR,

LUCKNOW, 226016.



CH'J.TRAL AIMIMISTRATIVE TRIBUNAL, 

ALLAHABAD.

Receipt of Application: under Section; 24 & the Proviso 

thereof, of the Administrative Tribunals^ Act:, 1985, filed by 

Shri S.K.,Lall, Retired Commission.er of Income-Tax, B-n80, 

Indira Nagar, Lucknow, is hereby acknowledged; case Ho.567/8?,

For Registrar,

Central Administrative.Tribunal,

Allahabad Ben.ch,

(
/
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL,ALLAHABAD

MISCELLANEOUS APPLICATION, UNDER  ̂SECTION. (TWENTY Ft 

AND THE PROVISO THEREOF ( INTERIM STAY ),IN  THE CASE OF 

S.K.LALL, RETIRED INCOME„TAX COMMISSIONER,LUCMOW ,VS THE 

UNION' OF m i  A THROUGH THEADDITIONAL SECRETARY TO THE GOVT OF 

INDIA, IN THE MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES,AND 
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MISCELLMEOUiS APPLi:CATSBON SEEKING. INTERIM ORDER OF.

STAY UNDER SECTION. 2A-.of the ADMIMSTRATIfE TRIBU¥;ALS 

ACT, 1985, '

in : the  pen.din :G case  ( a p p l ic a t io n : under  se c tio n :

19 of the said ACT dated 25-6-198?) REGD N,o.

567/87 , of S.K.LALLjREIlRED COMMISSIONER OF lECOME- 

^  ^y~^TAXp¥S~'j^ADDITIONAL. SECRETARI TO THE GO¥ERNMEN.f OF

IN:DIA, DEPARTME1)J,T of PEN.SION.S & PENSIONERS WELFARE,

NIR¥ACHAN: SADAN, ASHOKA r o a d , N.EW DELHI.

******  ***** -K- * *: *

The petitioner S .K .Lall, resident of B-1180, Indira Nagar, 

Lucknow, hereby makes the followinig submissions afE for consi­

deration. of the learned Tribunal

^ aforesaid Applicatior^submitted by Registered Post^

under Section; 19 of the Administrativ/e Tribunal's Act ,85 , was 

registered in the Tribunal's office as No, 567/87, and a copy 

thereof furnished by the petitioner applicant , as per Rules, 

was sent by the Tribunal's office^by Registered A.D. notied 

dated 17-7-87^ to the Respondent , Additional Secretary in. the 

, Pensions Department , New Delhi, for filing objections, iff any,

against admission of the Application, and fixing date 10-8-87j 

copy of the Notice came to the Applicanit also, who entrusted his 

case to duly authorised Adv.ocate^,Shri R.A.Sharma, 21-Dr.Lohia 

Marg, Allahabad, for pursuing before the Tribunal^ On. the fixed 

date and till then there was no response or presence on. behalf 

of the Respondent before the Tribunal, and the same continued 

to be the case on. and till the adj.ourned dates fixed subsequent­

ly for 10-9-87, an.d 12-11-87, the case now standin.g adjourned 

. to„17-12-87 »
-h

(2) The petitioner Applicant is at a loss to understand 

the reasons for delay oni the part of the Respondenrt in compliancw, 

especially for the reasons narrated hereafter and withini the 

knowledge of the Respondent. The disputed Govt of India, Depart­

ment of Pensions O.M.yCNo 38/9/86-P&PW,dated 8-8-86, ini so far. 

as its operatiice date^ is concerned (copjr available a t /^ a L x H S  

D, on. pages 23-2̂ f of the main Application paper book);|8?ght to 

rectify an. omission in. thek Govt of India ,Ministry of Finance, 

Dpptt of Expenditure ( who then, handled pension, matters) , 0 .M.

No. 19(4)-EV/79 dated 25-5-79 (copy available at Appendix B,on. 

page 18=21 of the said paper book), but. the rectification; was 

made operative from ad hoc date 1-if-86 (late modified to 1-1-86) 

and not from the stage the omission, hurt the pensioners concerned. 

Now the said Finance Ministry's basic: O.M. dated 25-5-79 was no 

model of drafting and soon, affefer’ i4:s issue^ representations on; its 

omissions and lacunae started pourinig in; the Govt's office from;
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thE affectted pensioners, and some of these ommissions and l a c u n '^  

got cohered expeditiously,and with retrospective effect from the 

stage of hurt, vide , for example the Ministry of Finance,Deptt 

of Expenditure, OM I'os l9(^)-EV/79 dated. 7-7.9» and 7-8-79»alsai 

No. 19(if)~EV/8l dated 30-12-81 , copies, ' duly attested, attached 

herewith as Annexures I ,I I ,a n d  I I I  serially, This patently just 

approach of rectification: of inadvertent omraissioms and lacunae 

in the O.M. of 25-5-79, from, the stage of hurt, was,however, in­

explicably abandoned in respect of yet another omission. whicL des­

pite persistent representations, was allowed to drgg om for long 

years and then rectified with the successor Pensions Deptt^O.M. 

dated 8-8-86i  ̂ mentioned above, surprisingly from, an ad-hoc date

(later modifiEd to 1-1-86), and not from the date stage of 

hurt, the principle followed for earlier rectifications noted 

above, having been, abandon-ed for no valid reasons and to the severe 

detriment of the Pensioners concerned , who have been thus deprived 

of their due arrears of/^s*^^^l%^in.^^housand and Sxhs hundred in 

f the petition'ers case at 100/-p.m. from 1-8-79, the date of retire- 

ment to 3 I-I 2-85-i.e. six years and months),

(3) It was aj^inst the above noted injustices in the 

O.M. dat^d 8-8-86 , ^l?ter  failing to get r e d r ^ ^ r o m  the Qovt 

(Pensions Deptt) on repeated represen.tations,j^I submitted my re­

levant Application! in June,8? to the Central Administrative Tri­

bunal at Allahabad, for relief. While thus agitating against the 

denial of relief b e f (^ J j ;J j ^ 6  at the hands of the Govt, I took 

steps to securejj_]®@d;y^ relief afforded by the O.M. For that the 

O.M. h a ^ d ir e x :t .e £ ^ ^ e ^ n ^ n e r s  concerned to exercise ’Option’ 

(^^^nitt;ed i^ ^ - 5 - 7 9  O.M .) now madê a vail able to the missed cate­

gory to iQhich I belonged, for getting the relevant benefmt, and 

V' this ’Option.' exercisable ky within six months from 8-8-86 ,was

exercised by me in my letter dated 6-10-86 sent through prescribed 

channel, to the designated authority, the Accounrtant General,U.P. 

at Allahabad, vide copy of that letter with enclosure, attached 

''  ̂ herewith, duly attested, as Ann.exure IV . The Option, was endorsed 

by the Zonal Accounts Officer of my Income-Tax Deptt, as per his 

letter dated 14-11-86 ( copy attached, duly attested,as Annexure 

3H ) and the Accountant General finding it in: order, sanactioned 

increase consequently in the dearness relief on pension, to the 

extent of Rs 100/- per month from  ̂ 1-if-86 , vide copy of his let­

ter dated 2 6 - 2 - 8 7 ^  duly attested attached herewith, as Annexure 

Viiy the same bein.g confirmed by the said Zonal Accoun.tj Officer 

with letter dated 3-if-87( copg , attested, attached as Annexure 

V II herewith). Following further ante-dating of the effect of 

the O.M. of 8-8-86 , from 1-1-86 and other relief for pensioners 

of this category, by the Govt(P^igion^eptt^ NO. 2/1/87-

PIC,dt 16-4-87 ( attested, at Annexure VIII

herev/ith)^ the Accoun.tant General comprehensively revised my pen—< 

si on with effect from 1-1-86 ( the Punjab National Bank, H.A.L, 

Lucknow from whom I draw my pension-a/c no .24491 , giving
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-sequential relief as authorised disbursing authority in. this betealf, 

by substituting my old dearness relief by 95$  of old basic pension). 

A copy of the Accountant General's letter dated 23-7-8? for this 

comprehensive revision, is attached , attested, as Annexure IX ; it  

may be added that fhe aforesaid Govt's orders dated l6-if-8? were 

oni the basis of the. Central Pay Commissionx IV Report, The comprehen­

sively revised pension, with pertaining de^raess relief is now being 

drawn, by me and arrears from 1-1-86 have^been dravm as permitte(^y

O.M. of 16-4-87.

(/+)While , thus oni the basis of O.M. of 8-8-86 , the 

consequential exercise of Option, dated 6-10-86 by me and the effect 

thereof also on the treatment coming from O.M. dated l6-if-87, I had 

derived pension, increase bee:efit from 1-1-86 and had applied to the 

Tribunal for connected relief before 1-1-86, developments have taken 

place which necessitate the present Miscellan.eous Application., in.- 

continuation of the Main Application, and in this Miscellaneous Ap­

plication. I  have to seek from the Tribunal^, interim, orders urgently, 

pending decision, on my Main. Application, although in the said Maini

L Application. I  had not asked for any interim, orders vide entry agaimst 

Item; 10 thereof at page (8) of the same. The need for this request 

for interim orders of stay against any attempt on the part of the 

Administration, to disturb the satus

decision- on., my pending Maini Application^, has arisen in.^the followin^g 

circumstances developing since I submitted m y p l i c a t i o n .  It 

has been, noted above that the Option, remedially allov/ed by O.M. of 

8-8-86 within. 6 months thereof, was duly exercisecLby me and^may be 

some others who got to know about it , a.nd the Optnipn. exercised within’., 

the limit of six months allowed, got effected accordingly, but some 

other- pensioners of this category, who did not get to kn'ow about 

the O.M,. of 8-8-86 and its permitted optioy\,^could n.ot exercise the 

option in time allowed and they represented to the Govt for exl):ension. 

of the option time limitj the Govt thereupon, or.derfes^ with their ( 

Pensions Deptt) O.M. lo . 38/9/86-P&PW dated 3-6-87(attested copy 

attached as Annexure X herewith) that the time limit for exercisin.g 

option: stood extended upto 31-12-87. A friemd of minie , im the same 

category of pension.ers, Shri B ,J.Khodaiii, I .AeS .(Retired), exercised 

his option, accordingly under this exten.ded time limit, on: 3 1-7-87  ̂

forwarding the same , through the U.P.Govt, to the Accountant General 

at Allahabad* The Accountant. Genieral instead of accepting the 

option, staaightaway, as in-, my^^^at  ̂other option, within, the

original time limit, went on./̂ to impose gmdiSwtgl acceptan.ce, vide 

attested cop^xBESx:gfeK±xlk®Ms[xtiixtatEXE[fx!apt±iSExMxt)g]^ of his letter 

dated 7-9-87 (Wo, A,G,A&E_II/21 7 ) , attached as Annexure I I .  With, this 

letter, the Accoun.tant Geireral enclosed an Option, form devised by him; 

which stipulated an undertaking from the optee(that no claim for 

Pre-1-1-86 benefit would be madej before the ben'^.it from 1-1-86 

could be allowed! There^ waŝ  nô  such ^^conditionality^ mentioned in', the 

Govt's aboHe moted^OJM.s dated 8-8-86 and 3-6-87, and Shri Khodaiji 

understandably sent letters of puotest to the Accountant. General,and 

also to the Govt in the Pension's Deptt, the latter being incharge
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of policy, the former only concerned ?/ith execution as an agency 

in this behalf. Copies of Shri Khodaiji's letters 21-9-8? to the 

Accountant General and dated 12-10-8? to the Govt in the Pensions 

Deptt are attached, duly attested, as Annexures XII & XIII respect^- 

ively. He had hoped that the Govt will intervene to restrain! the 

Accountant Geseral from going beyond the directions in the Govt'-s

O.M.S dated 8-8-86 and 3-6-8?, and ensure that the conditionality 

devised by the Accountant General was not attached to the Option, 

the benfit thereof being given from 1-1-86 to the pensioners, leav­

ing it to them(as legitimate rights clothed citizens of this demo­

cratic country with a Constitution guaranteeing certain, rights to

its citizens) to accept it ^  final , or to claim in. i^resentations 
, j 'KwhoNCould accept or rejectH=i<^>
to the Executive and petitions, to. the Judvcmary,/according to pres-

cribed proc^^red for redress®,/the pre-1-1-86 benefit 

ifeesaesas©®^abundant justification ( as brought out ini my Main. Appli­

cation- anfl in para 2 above), for it  was not a case of an altogether 

--V" ^ew benefit being initially ext:ended by the O.M. dated 8-8-86, where 

" take it  or leave it  ” condidiion could be attached,but this was a 

rectification of an admitted omission im the basic benfit O.M ,of 

25-5-79 which had covered certain categories but nustinadvertantly 

omitt^ed one particular category, though fell squarely in̂  the

group and could n.ot be discriminated agsinst fors any reason| impo- 

r sing'conditionality of the type mentioned above was was patently

I  illegal strong-arm tactics , seeking to dprive^unS^*duress^the long

1 suffering pension.ers of,this category(who had been wronged for all

this while^for no fault of theirs) of their legitimate dues; it was 

exploiting the helpless situation, of aged pensioners with little  

resources and less time matgin left wjith them for agitatin.g, so that 

possibly some will give up aiad buy peace in the evening of their lives, 

. But Shri Khodaiji had vainly appealed to the more responsible levels 

of Govt, for the Pensions Department r®^lie^ to his appeal in the 

negative and vide the^attached attested copy of their letterNo,

5/138?-PIG,dated 3O-1O-8?, (Annexure XIV), they have held that the 

'conditionality'imposing Option Form devised by the Accountant General 

conformed to the "spirit "of the Government orders ( of 8-8-86 and 

3-6-8?).,, ! Thus the approach of gag, got endorsed!

Thus what was not to be found in, the "letter" of the 

two relevant O.M.s of Govt ( dated 8-8-86 & 3-6-8?), was discovered 

in the "spirit " thereof to support what should have been disowned 

legitimately as preposterous and untenable ; it  was^considered^on 

the contrary^ as a convenient ( its patent illegality notwithstand­

ing) escape route from the tight spot in which the Pensions Deptt 

had placed itself by denying ab-initio effect to its rectificatory

O.M. of 8-8-86, in contradistinction with the earlierj^jrectificatory 

precedents for the O.M. of 2§-5-?9j as discussed in para 2 above.

It was not realised that in a civilised society like ours governed 

by rule of law and not of jungle based on might, the cardinal prin- 

ciple of jurisprudenceyi^that an inherent right cannot be validly 

made to disappear by getting a renouncement under duress; the right



4 -

- 5 -
\

to legitimate ventilation of grievance before the executive and 

judiciary inheres as much in. the citizen, as the right of the 

executive an.d judiciary to accept or rej.ect the same after consi­

deration on merits, but there can be no shutting off the veryij^*^^®-^^ 

attempt, by an arbitrary rule of the thumb*The misconceived condi­

tionality imposed by the Accountant General and upheld by the 

Govt in the Pensions Deptt, in the above mentioned case of Shri 

Khodaiji, has been inflicted  om some other cases also from here^ 

as known, to me and falling v/ithin. the category of pensioners con­

cerned , who exercised their Option: durih.g the extended time limit 

lat-er allowed. It  has not yet been so inflicted  , by reopening, 

on cases closed and covered bg Options exercised during the ori­

ginal time lim it, when effect was given, by the Accounitan.t General 

b.y straight acceptanic^ the conditionality device^developed by him 

im the later extended phase,There is , however, every reason to 

believe that the subsequen.t brain wave of conditionality havin.g 

surfaced and found support from Govt, w l l l f m A  get foisted as a

convenient beatin.g down, tool on the earlier closed cases of option.Vtro
-oc&'WJIjuA—

, as in. my own case, j^during originally allowed period,The conse­

quences of 'option' operating, or barred ( on. application of con­

ditionality , i f  not submitted to by pensioners) are substantial, 

as would be seem from the following illustration

VNo

v/

11.

Pensioners exercising • 
Option during the ori­

ginal phase of six months 
from date of O .M .of 8-8-86

My case

Pensionjers exercising 
Option during the ex­
tended period allowed 
by O .M .dt 3-6-87. .

Pre-O.M.dt ] S - k - 8 ^  
benefit from 1-/+-86 
as per O.M..dt 8-8-86

Increase in. dearness 
relief on pension, @ 
Rs 100/p.m ,from  1-4- 

86; no other change 

in. pension.

Post-O.M.dtl6-/+-87 
benefit from 1-1- 

86, in. revision, 

as per 0,M.dtl6- 
k - 8 7  read with 0.1^ 
dt 8-8-86 ^

Pension comprehen­
sively revised @
50% of average em­

oluments plus 25^ 
of old basic pen-" 
sion substituted 
for old dearness 
r e lie f , the^aitwo 
making base""con- 
solidated pension'^ 

from 1-1-86,on which 
dearness re lief at 
new rates to be 

given thereafter.;no 
''conditionality’' yetein

Shri K ho daiji ' s case There was no change m-v -Ditto-, i f  
in this interim phase '"conditionality’̂

' as his Option had not imposed accepted, 
been filed , and v/as filed otherwis^the
only in time for next • above 95 %
column phase of opera- is  liable  to
tion, the same , however, be substitu-
in any case merging from ted by 80^,
1-1-86,this column's in- the lower
terim benefit given from formula in

O.M .dt l6-i+-_87 
^  ̂  -
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It will be seen fuom the above data that in. the case of Shri
ip

Khodaij;! and his type, thete penalty for not acceting the condi­

tionality in the Option. Form devised by the Accountant General ( i .e .  

not ren.ouncing their claim to pre-1-1-86 arrears of benefit given. 

b,y O.M. of 8-8-86 in. rectification, of the omission in the O.M, of 

25-5-79) will mean reduction, from 95^ formula in O.M.of 16-A--87, 

normally attracted in such cases, to the lower formula of 80^ laid 

down, ini that O.M. sfE for other categories.This graft of condition^ 

ality has thus affected late optees like Shri Khodaiji, and if  im­

ported into closed cases of earlier optees( wv/hen there v/as no con­

ditionality on. the scene), like min.e, it will spell the sameg reduc­

tion there toof/jt is to pre-empt this possibility in my case, ihat I 

seek porotection. fDom the Learn.ed Triisunal, before whom my Applica­

tion. for pre-1-1-86 benefit of O.M.dt 8-8-86, is already pending and 

"sub.-.iuduce" . and request for their interim, orders of stay againist 

Pensions Dpartment ., that they , till the decision, of the aforesaid 

sub.-judice matter, refrain, and ensure that their agent in the matter 

^the Accoun.tant General,U,P. , refrains^from altering the satus-quo 

to my disadvantage, they having assumed responsibility on>. the sub­

ject by endorsing and supporting the Accountant General's move ,andi'^'ttA 

as in. charge of policy , also^carrying out of their orders in O.M.§

of 8-8-86, and l6-^-87j the status quo v/ill mean that my overall pen­

sion. as presently determinied in accordance v/ith O.M,dt 16-4-87 read 

with O.M. dt 8-8-86 be not altered to my disadvantage till the final 

^Jigggsal of the^matter^ taken, by me before the Tribunal. This is on 

tKH^grounds that my plea for interim stay rests; firstly^ it is an 

inherently wrong step to impose the ki^d^^_o£^_^con^tional^y^^^^^tioned 

above, which the Pensions Deptt should have^absndoned; secondly, 

there should b.e no attemp;^ to extend it from''extended option, limit 

cases of curnent nature, to the already closed' original option: limit 

cases v/hich were settled as such without raising any conditionality 

issue and thus/stand concluded : thirdly, at any rate my personal 

case has been. subj.udlce since^time before conditionality levy, and 

a matter before a Judicial Tribunal on the very issue should not 

be tinkered with at executive liizvel, to pre-empt/judicial decision..

\^(Avv»v,A-tA'^^rayed\a^ordingly , as per para 6 above, on the basis ^  

of facts-and circumstances stated in. the earlier paragraphs, v/hich 

are true to the best of my kn,owledge and belief.

Dated,Lucknow,
the 23rd Nov.emb.er, 1987-

Petiti ts;LeE’ Applicant.

(s . r . LALL )

Retired Commissioner of Income-Tax, 

B-1180, Indira N:agar, Lucknow.

•r
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S.K.LALL B-1I80,lndira Nagar,

I .E .S .  (Retd) Lucknow,dated 6-10-86.

Ex-Cofflmissimner of Income-Tax

Phone - 72499 

To,

Tli>e Accoun:tant 6eneral,U ,P .

Allahabad.

Through,

The Zonal Accounts Offic.er,

Income-Tax Deptt,

Lucknov/

8c ■ ■

The Commissioner of Income-Tax 

Lucknow.

Dear Sir,

As detailed in, my attached memo, I hereby exercise 

option: in. favour of para k(a) of the O.M.. dated 25-5-79 (Ministry /  

of K.nance No. 19(if)-E ¥ /7 9 ) ,  approved for my category of pension.- 

ers vide Ministryte of Pensions O .H . No. 38/9/86.-P&PW dated 8-8-86. 

Accordingly my graded relief (dearness) may be revised ( and con-- 

sequently overall pension, ) from Rs 563 to Rs 663 p.m. indicated 

in. relevamt Annexures (Tables) to Min-istry og Pensions orders on. 

dearness relief,with effect from 1-6-86, being latest; basic 

pen'sion stands at Rs 807 (excluding commuted Rs 403); this improve­

ment by Rs 100 p.m. may be reflected in:, revised P .P .O . authorising 

the Ti>easury Officer, Lucknow and Pumjab National Bank (H .A .L .^  

Fyzabad Road, Lucknow , the latter operating my Pension. Account 

(S .B . 2 H 9 ) .

Irgent action, will oblige.

lours faijshfully,

Sd- S.K .Lall



Pension case of. Shri S .K .Lall, Retired Commission®r of 

Income-tax, Lucknov/j resident of B-1180, Indira Eagar, Lucknow^

— V~

■ 4 -

Retired 'on. — 31-7-79.

Accoun.tamt Geiijeral, U ,P, Pension. Payment Order N.o. l/D. 20211 , dated

1/+-6~79,&^-8-79.

I .  Pension, with effect from 1-8-79 Rs1210 pom. plus dearn.ess

relief 100/-p.m,
. (beyond 272 index

- /  points)

In.cludin.g Commuted 403/-

Net 807/“ + Dearness relief 100/
■ p.m.

Pension, drawn, from: 1-6.-86 80?/- + 553/- dearness rel.

Tot:al 1370/- p.m.

I I  Pension, fixed as per Go¥t of India ,Ministry of Finan-c;e O.M,

Mo. 1 9 (4 )- W 7 9  dated 25-5-79, on. the data below:- 

Salary upto 31-12-78 Rs 2625/- p.m..

" from 1-1-79 Rs 2750/- p.m.

Dearness Allowan.ce from. 1-12-78— Rs 150/- p.m. (none 

b.efore)— not considered' for: fixing pension:,
i

I I I  Now Govt of India ,Ministry of Pensions O.M. No. 38/9/86- ...i;

' P&Pl, dated 8-8-8&, allows option; ( ealire available to those

retiring on or after 30-9-77  but not lajjer than 30-/f-7 9 »as . .v

per above noted o.m, dated 25-5-79) even to. those retiring us:#.

after 3” 4-79, like me (but not later than 30-1-82), drawing

salary of Rs 2158 or above. This optiom has to be exercised 

vdthin. 6 months, for: ;

(a) pen-siom calculated on pay exluding dearness allce'

, ail'd get this pensionplus relief fully i^e. even upto in.-

dex poinit 272, or

(b|> Oension. recalculated on. pay including dearness

allce but with relief (dearness) only beyond 272 points.
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N0.2/1/87-PIC-I 
Goverrtment o f India 

Ministry of Personnel, Public Grievances & Pensions 
Department of Pension and Pensioners' Welfare

MOST im m e d ia t e

New Delhi, the 16th April, 1987.

OFFICE MEMORANDUM

2.1 These orders apply to all pensioners/family pensioners 
who are. drawing pension/family pension under iho 
pCS{Pensiqn) Rules, 1972. CCS {Extraordinary Penston) Rules 

vS nd  the corresponding rules applicable to Railway pensioners 
 ̂ and pensioners of All India Services including officers of the. 

Indian Civil Service, retired from Service on or after
1.1.1973. In regard to the ICS officers who retired before
1.1.1973, separate orders extending the benefits set out
under this will be Issued under Section 10-A of the 
•Former Secretary of State Services (Conditions of Service! 
Act, 1972*. .

2.2 Separate orders 
Defence In regard to 
pensicnsrs.

will be issued by the Ministry of 
Armed Forces pensioners/family

2.3 These orders do not also apply to retired High Court 
and Supreme Court Judges and other constitutional/statutory 
authorities whose pension etc. is governed by separate 
rules/orders. Necessary orders in their case will'be Issued by 
the respective administrative authorities.

3.1 In these orders:
■ (a)'Existing pensioner’ or 'Existing family pensioner* 

means a pensioner who was drawing/entitled to 
pension/family pension on 31.12.1985. For purposes 

 ̂ of updating family pension it also covers members of 
family of employees retired prior to 1-.1.1986 and In 

' whose case family pension has not commancsd as the 
pensioner is/was alive on 31.12.1985.

(b) Existing pension' means the basic pension inclusive of 
commuted portion, if any, due on 31.-12.1985. It 
ravers all classes of pension under the CCS (Pension) 
Rules, 1972 as also Disability Pension under the CCS 
(Extraordinary Pension) Rules and the correspcnding 
rules applicable to Railway employees, and Members 

I  of All India Ssrvicas. In the.cdse of prs 1.1.tS73
I  retirees it will also indude Temporary Incrsasts Ad
I  hoc Inaeasa and Ad hoc Relief.
I (c)'Existing family pension' means the baste family
I  Pansion due on 31.12.1985 under the CCS (Pension)

 ̂ Rules, 1972 or CCS (E-straordlnary Pension) Rules as
the case may be and the con'®spondir>g mles applicable 
tB Ralway ernployws and members of AH Inda 

(d)'Existing dearness relief means the rsSisf due to 
pensioners/family pensioners upto average CPI 608 at 
th» rates contained in this Department's O.M. 
No.42(4)-P4PW/86 dated the 3rd March, 1986.

3.2 Ali calculttions In tarrr»; of these orders will b® based
on pension and/0f  daarrwss reliaf as above without taking Into 
toocunt th» o{ tMs Ministry's O.M. N0.2/14/87-P.I.C.

dated the 5th March. 1987 regarding minimum pension/ 
minimum family pension.

4.1 ADDITIONAL RELIEF FOR EXISTING PENSIONERS 
Existing pensioners of the categories mentioned below shall 
bs granted additional relief at the rates indicated for each:

(A) In the case of Government servants who retired -
(i) Prior to 30th September. 1977.
(11) Between 30th September, 1977 and 30th April 

1979 and have not opted for merger of dearness 
•allowance in terms of Ministry of Finance, 
Department of Expenditure O.M. No.19(4)-E V/79

* „ dated the 25th May, 1979. ' '
(iii)Bstvy6eri 30ib April, lS7i- and 30th March, 1S85' 

and have exercised their option in favour of 
Paragraph 4(a) of Mioistry of Finance Office' 
Memorandum dated the 25th May, 1979 referred to 
above In terms of Department of Pension and 
Pensioners' Welfare O.M. No.38/9/86-P&PW dated 
the 8th August, 198G.

\ /

and all family pensioners and persons in receipt of extra­
ordinary pension additional relief shall be admissible as follaws:

(a) In the case of pensioners drawing pension of Rs.SOO/- 
or less, additional relief shall be equal to 15% of 
total amount of existing ponsion plus eyisting 

•dearness relief subject to the condition that the 
additional relief shall in no case be less than Rs.75/

(b) in- the case of pensioners drawing pension above 
Rs.500/-, additional relief shall ba equal to the 
difference between the, existing fixed dearness relief 
of Rs.638 and the notional relief calculated at 95% 
o; existing pension as defined in para 3.1(b) subject 
to tha condition that where the said difference shows 
fiagatlvB amount or is less than Rs.175/- the additional

■ feii«f shall bs Rs.175/-,

(B) In tha case of Govarnmsnt sen/ants who retired -  
(I) Between 30th September. 1977 and 30th April, 

1979 and have opted or are deemed to have opted for 
the benefit of merger of dearness allowance in pay 
upto CPI 272 in terms of Ministry of Finance, 
Department of Expenditure Office Memorandum 
No.19(4)-EV/79 dated the 25th May, 1979,

(!i)Aftor 30th April, 1979 but before 31st January, 
1982 and have net opted in favour of paragraph 4(a) 
of Ministry of Finance O.M. dated the 2Sth May, 
1979 in terms e l Department of Pensiori and 
Pensionars' We)far» O.M. dated the 81h August, 1986.

{ili) On or after 31*t January, 1982 but before 31sl 
March, 1985 and did not opt for merger of additional

1̂- IJ

■-■' < ' .1 'i 

\ ^



dearness Bllowance unto CPI 320 in iprms of Ministry of 
Finance O.M. N o,F.it3)-E .V /82 dated ttiP 8th April. 
1982 and also did not opt irt favour ol paragraph 4(a) of 
Ministry of Finance O.M. dated the 25th l^ay, 1979 in 
terms of Department o! Pension and Pensioners' Welfare 
O.M. dated |fie 8th August. 198G

thp additional relief shall be admissible as follows:
(a)ln the case of pensioners drawing pension ol Rs.500.' or 

less, additional relief shall be 10% of total amount of 
existinp pension plus existing dearne??. leliaf subject to 
the condition that the additional relief shall in no case be 
♦ess than Rs.50.'-

(b)ln the case ol pensioners drawing pension above Rs.500/» 
additional relief shall be equal to the dilference between 
the existing fixed relief of Rs.538 - and the notional 
relief calculated at 80% of existing pfinsion as defined in 
Para 3.1(b) subject to the condition mat where the said 
difference shows negative amount or is less than 

^Rs.125^ the. additional relief shall be Rs.125/-

 ̂ .{Q '- 'fi 'he case of iGovernment servants who retired on or 
■ " " ^ f t e r  31,1.1982 but before 31.3.1985 and have opted or 

. j_d9emed to have opted for merger of dearness allowance 
.-'^^Tupto CPI 320 in pay in terms ol Ministry of Finance,

' Department of Expenditure O.M. No. F.1(3)-EV/82 
dated the 8th April, 1882, the additional relief shall be

■ admissiye as lolloî 'S'
(a ) In the, case of pensioners drawing pension of 

Rs.500/- or less, the additional relief shall be 
equal lo  10% ol total amount ol existing pension 
plus existinp dearness relief subject to the

j r  condition that the additional relief snali in no case
be less than Rs.50/-

(b ) ln  the case of pensioners drawing pension above 
Rs.500/- additional relief shall be pqual to the 
difference lietween the existing fixed dearness

\ relief of Rs.4G3 and the notional relief calculated
at of existing pension as defined in para 
3.1(b) subject to the condition that where the said 
difference shov/s negative amount or is less than 
Rs.lOO/-, the additional relief shall foe Rs.100/-,

{D)ln the case of Government servants who retired on or 
^  after 31.3.1985 and upto 31.12.1985, no additional 

relief would be adnhissible corr«sponding to the increases 
sanctioned in clauses (A),(B) and (C) alx>ve.

fiJote: Reference to. Ministry of Finanpe O.M. dated 2S.5.79, 

^.4.82, and 8.8.86 will Include corresponding orders 

~'~Tapplicable' to railway employees and members of All 

Services.

\ >. '* ■
4.2 If the amount of additional relief works out In fraction 

of a ttJpee, it will be rounded to the next higher rupee.

4.3 To facilitate transition to the rationalised pension 
structure In terms of these orders it has been ducided that the 
date of effect of the following orders shall be preponed to take 
effect from 1.1:1986.

( i )  Department of Pension and Pensioners’ Welfare O.M. 
Nd;.58/0'’' P&PW dated the 12th March, 1&86
re^ardin{. isconlinuanance of reduoti .n of pension 
equivalent of gratuity from pension of pre 1938 

‘ entrants. • (Paragraph 2 and 3 of the said O.M.)

■■ P)Department of Perision and Pensioners' Welfare O.M.
No.38y9/86-PSPW dated the 8th August. 1986
regarding treatment of a portion of dearness allowance 
as pay (or the purpose of retirement benefits. 
(Paragraph 3 of (ha said O.M.)

Copies of both these orders aro enclosed tor ready referenda 
(Annexures I and II) ^

RECALCULATION OF PENSION AT 50% OF AVERAGE 
EMOLUMENTS IN PLACE OF SLAB FORMULA

5, In. the case of existing pensioners, whose pension was 
calculated under the slab formula, the pension will be 
recalculated at 50% ol average emoluments. There will be no 

«  upper ceiling on the amount ol pension so worked out. The 
^  /  reckonable emoiuments and the reckonable qualifying service in 

their case will however remain unchanged. The additional 
pension becoming due under these provisions will not however 
be taken into account for computation of additional ‘relief 
sanctioned in the preceding, paragraph nor will it qualify for
additional commutation.  ̂ ■ j

. , . ■ ' t

CONSOLIDATION OF PENSION
>

6.1 The pension/family pension of existing pensioners' 
family pensioners will tje consolidated with e ffect, from
1.1.1986 by adding together 

( I )  the existing pension/existing family pension,
(ii) the existing dearness relief, and
(iii) the additional benefits accruing from paragraph 4 and 

, 5 above.
The amount so arrived at w ill be regarded as 

pansion/tamily pension with effoct from 1.1.1985. The 
upper ceiling on pension plus relief laid down in the Departmehl 
of Pension and Pensioners' Welfare O.M.No. 42(4)-P&PW/86 
dated tbe 3rd March, 1986 will stand removed. Since the 
consolidated pension will be inclusive of commuted portion of 
pension, if any, the commuted portion will be deducted from 
the said amount while making monthly disbursements.

6.2 Some of the eixsting pensioners who retired between 
31.3.1985 to 31.12.1985 are in receipt of personal pension, 
The said personal pension will continue to be granted as a 
separate element and will not be merged into the pension as 
consolidated above.

6.3 Since the consolidated pension/family pension arrived 
at as per paragraph 6.1 includes dearness relief upto average 
index level 608 sanctioned in this Department's O.M.No.42(4)- 
PSPW/86 dated the 3rd March, 1986, dearness relief v/ill be 
admissible thereon only beyond index average 608 in accordance 
with Ihe revised scheme of dearness relief for which orders 
are baing issued separately. The three instalments of dearness 
relief under the old pattern sanctioned from 1.4.1986,
1 .6 .1 9 8 6  and  1 .7 .1986  in th is  D e p a rtm e n t’s 
.0,M .No,42(4)P&PW /86 dated the 25th June. 1986, 
0,M.No.42(16)P&PW/86 dated the 28th August, 1986 and 
O.M .No.42(16)P&PW /86 dated the 14th October. 1986 
respectively shall be adjusted in the manner indicated in the 
orders regarding revised pattern of dearness relief for 
pensioners being issued separatr'y.

MINIMUfyi PENSION I MiNlMUW! FAMILY PENSION
7.1 Where the consolidated pension/family pension in terms 

of paragrph 6 works out to an amount less than Rs.375/- the 
same shall be stepped upto Rs,375/-. This will be regarded as 
pension/family pension with effect from 1.1.1986. In the 
cfese of pensioners who are in receipt of more than one pension. Ihe 
floor ceiling of Rs.375/- will apply to the total of all pensions taken

7.2 Where the Disability Pension under the CCS(EOP) Rules 
is drawn in addition to Invalid Pension under the CCS (Pension) 
Rules, 1972,’ the minimum lim it of Rs.375/- will apply to 
total of two pe.nsions as indicated in paragraph 7.1. Where the
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Disability Pension is drawn in Isolation, the minimum Umit of 
Rs.375/- will apply for 100% disability. For lesser degree 
of disability the minimum limit will be proportionaialy jes#.

7.3 In the cases where the minimum pension/minimum 
family pension hag already been'stapped upto Rs.375/- per 
month in pursuance of this Department's O.M.No.2/14/87-PIC 
dated the 5th March, 1987 and In which no change is Involved 
as a result of Implementation of provisions of these orders, 
the said minimum pension/minimum family pension' c l 
Rs.375/- will reniain undisturbed and will be regarded as 
pension/ family pension with e ffed  from 1.1.1986.

■ 8. The employed/fe-employed pensioners/family pensioners 
are not getting dearness relief on pension at present under the

■ extant orders. In their case the notional dearness relief which 
would have been adm issible to them but for their 

, employment/re*employment will be taken into account for 
calculating the-additional relief under paragraph. 4 ahd their 
pension'will be cbnsolidated in terms of paragraph 8 as If they 
were,»drawing the dearness relief. Their pay will b« refixed 
w ith ^effect from 1.1.1986 with reference to the consolidated 
pS f^on  becoming admissible to them. Dearness relfef be;,-ond
1.1.^986 will however not be addmissible to them during the 
period of employmsniyre-employment.

9.1. Family pension carries two rates viz.(i) Normal rate; 
and (ii) Enhanced rate applicable during the first seven years 
from the date of death of the Government employee or until 
the date on which he would have attained the age of 65 years 
if he were alive, whichever is earlier. Family pension will 

, accordingly be consolidated in terms of these orders as 
follows:

(a) Where the family pension is drawn at normal rate, 
additional relifif thereon will be allojved in tsnr.s vf 
paragraph 4.1(A) and the same will be consolidated in 
accordance with the Paragraph 6.1 above. Where the 
consolidated family pension falls short of fls.375/- 
it will be raised to Rs.375/- in accordanca with 
paragraph 7.

(b) In cases where family pension is drawn at enhartced 
rate, it will be neces’sary to consolidate family 
pension both at enhanced rate as well as at normal 
rale sGparately, so that the updated normal rate can 
be applied from the date the family ceases to be 
eligible for enhanced rate. Additional relief will be 
calculated independently with reference to the actual 
amount of family pension under the two rates and

'— '' 1̂1 similarly be consolidated separately. The. floor
^ .c e il in g  of Rs.375/- per month will also ba applied 

■separately for both the rates, it Is not the Intention 
to apply twice the updated normal rates where and 
lor the period for which family pension Is to be paid 
at enhanced rate in respect of existing family 
pensioners from 1.1.1986.

S.2 In the case of existing pensioners in whose case the 
.family pension has not come into operation as pensioners 
are/were alive on 1.1.1986, the rates of family pension at 
enfianced rate and at normal rate noted on their Pension 
Payment Order will be updated and consolidated in temis of 
these, orders by the Pension Disbursing Authorities. The 
updated rates of family pension will apply as and when family 
pension becomes payable in such cases.

10. The cases of Central Government employees who have 
been pe rm anen tly  abso rbed  In p u b lic  sector 
undertakings/autonomous bodies will be regulated as follows;

(8 )

(b)

lii.

PHNSlOf: , „ . r  , .
Where the Government < servants .on permanerst 
absorption in public sector undertahlngj/autonomous 
l^ ie s  continue to dr^w penslwj separately Irom the 
Government, their pension v^l{ ,be updated In terms of 
these orders, In cases where the Government 
servants have drawn one lime lumpsum terminal 
benefits equal to 100% of their pensions, their cases 
will not be covered by these orders. . . .
f a iv iily  p e n s io n

In cases where, on permanent absorc;cr;^in public 
sector und^rtakincjs/autonomous bodies, terms et 
absorption ‘permit grant of family pension under tfw 
CCS(Pension) Rules, 1972 or the correspontling rute  

’ applicable to railvray employees/members of All ! n ^
' Services, the family pension in their case's will bg 

updated in accordance with these'orders.

^1.1 The provisions df these orders will be aivon effect to 
in the following manner:

" ' (a )P e n il6ner» I n ' b c e ip l of petliion  of Rs.SOO/- 
or !««• per mohtN:-

All Pension Disbursing AutfiorltieS Incllicilng Public Beam 
Banks handling disbursement of pensiotf to the Centrftl 
Government pensioners are hereby authorised to • pay 
pension/family pension at the revised rates without any 
further authorisation from the concerned Accounts OlficJi 
A table indicating the existing pension and the consolida 
pension due from 1.1.1986.is enclosed for ready referer,v^. 
<A /m exi^ 111). This table may be tised where the pensioner (s 
in recdfprt of a single pension only. Where a pensioner is in 
receipt of more than one pension, consoiidation may be done 
separately in terms of paragraph 6.1 and as indicated in 
paragraph 7, floor ceiling of Rs.375/- rriay be aooiied to total 
pension from all sources taken together. A suitable entry 
regarding the revised consolidated pension shall be recorded by 
the Pension, Disbursing Authorities in both halves of the 
Pensiori Payment Order. In the case of living pensioners entry 
regarding updated family pension in terms of paragraph 9.2 of 
these orders shall also be recorded in both halves of the 
Pension Payment Order by the Pension Disbursing Authorities; 
An intimation regarding this may be sent fay the pension 
disbursing authorities to the Accounts Officer whicJi had issUKi 
the- PPO in the form given at Annexure V so that the laner can 
update the Pension Payment Order Register maintained by hlAt- 
An acknowledgement shall be obtained by the Pension Dfebursing 
Authorities Irom the respective Accounts Officers in this 
behaif.

(b )P e n s io n e rs  In  re c e ip t o f  p e n s io n  above 
Ra.500/- pe r m o n th :
In these cases consolidation of pensiori will be done ia 
two stages. Pension Disbursing Authorities referred to 
above are authorised to do part consolidation by addinq 
together

' ( i )  the existing pension;
(ii) existing dearness relief; and
(iii) additional reliof admissible under paragraph 4 of 

these orders.

A table showing existing pension and partly consolidated 
pension due from 1.1.1986 Is at Ant^xure IV for rea^y 
reference. The same procedure as indicated under clausa (a) 
above will be applied in these cases.

In the second stage the respective Accounts OfficersSrill, 
Intimate to the Pension Disbursing Autlioritles the additional 
amount of pension becoming due under Paragraph 5 of these 
orders. Necessary action in this behalf will be Intiated by ttia 
concerned Accounts Officers suo-moto without waiting fpr any
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aptlcation tlt i ie r  from the pensioners or from the pension 
disbursing authority. On receipt of Intimation regarding 
revised pension from the respective^ Accounts OKicars, 
diflerenc® between pie-revised pension and revised pension 
shall fc»e added by the Pension Disbursing Authorities to the 
partly consolidated pension reten’ed to above.

11.2 In the case of pensioners who retired between 30th 
April, 1979 and 30th March, 1985 and have exercised tfiair 
option in favour of paragraph :4(a) of the Ministry of Finance 
O.M.No.19{4)-EV/79 dated the 25th May, 1979 in terms ol 
Departm ent of Pension and Pensioners ' W elfare
O.M.N0.38/9/86-P&PW dated the 8th August. 1986 referred 
to at Sub clause (iil) of Clause (A) of paragraph 4.1 it will be 
necessary to recalculate their pension by the pension

sanctioning authorities and Issufii a revised PPO. The Pentton 
Disbursing Authorities  should th e re fo r* aw slt the 
revised  PPO from  the ap p ro p ria te  au thorities  
before allowing them the benefit admissibte under 
these orders. > ,

11.3 In case of any doubt in any individual case the Pension 
D isbursing Authorities shall | refer the matter to the 
appropriate Accsounts Oicer before m̂plafTwnting these oroers,

12. These orders Issue with Ihe concurrence of the Ministry
of Finance, Department oit Expenditure vide their U.O,No.3710- 
FS/87 dated 2.4.1987. •

13. In their application to the p e rs ^s  belonging to Irfdian 
Audit and Accounts Departrriant these orders issue in 
consultation with the Comptroller and Auditor General of India.

14. Ministry of Agriculture etc. are requestsd to bring the contents of these orders to the" notice 0f ContrDller of Accounts/Pay 
and Accounts Officers and Attached and Subordinate Offices under them on a top priority basis. All pension disbursing offices are

^also advised to prominently display these orders on their notice boards for the benefit of pensioners,
15."Hil^di version of these orders follow separately.

(LK . Rasgoti^)
Additional Secretary to the Government of Ir̂ dia

To
All Ministries/Departments of Government of India etc.

No2l4l87-P!C-I 
,Copy to
1.
2 .

•3.
4.
5.
8 .
7.
8 .
9.
1 0 . 
11. 
12. 
t« .

.14 ,
16.
16.
tT.'

1.̂ .

19.
20.

21.

22.
23.'
24.
25.

28.

27.

29.

President's Secretariat 
Vice President's Secretariat 
Prime Minister's Olfice 

, Lok Sabha Seaetariat °
Raiya Sabha Seaetariat 
Cabinet Secretariat 
Secretary, U.P.S.C., New Delhi ‘
Supreme Court of India .
Election Commission
Planning Commission
Comptfoller and Auditor General of India
Accountants General of. all States
Director of Audit, Central, Madhu industrial Estate,
P.B.Marg, Bombay
Director of Audit (Central), Calcutia 
Director of Audit, Central Revenue, New Delhi 
Director of Audit, Central, Bombay 

^D /rector of Audit, Scientific and Commercial 
' Department, Bombay 
'"^ lie c to r of Audi! Commerce, Worlds and 

Miscellaneous, New Delhi 
Controller General of Accounts 
Directorate of Accounts, P.A.I. Section, Panaji,
Goa

, Controller of Accounts, Delhi Administration, 'B' 
Block, Vikas Bhavdn, 
indraprasthan Estate, New Delhi 
Controllei General of Defence Accounts 
Controller of Defence Accounts (Pension) Allahabad 
Controller of Defence Accounts (Navy), Bombay 

' Controller ol Defence Accounts (Air Force), New 
Delhi
Deputy Controller of Defence Accounts,(Penslori 
Dl8bursement),New Dellil 
Finance Secretaries of All States and Union 
Teritories
Chief Secretaries of Governments of all States and 
Union Territories

29. All Attached and Subordinate Offices of the
Department of Personnel & Training

30. All Officers and Sections in the Department of
Personnel & Training/Department 
of Pension & Pensioners' Welfare 

31: A.I.S. Division, Department ol Personnel & Training
32. E.V.Section, Department of Expenditure
33. J.G.A, Section (Vy/itn i J O  spare copies for CifcLilaiiod 

among members of National Couhal (JCf^l)
34. Under Secretary (P), Deptt. of Pension (with 30 

spare copies for circulation among members of SCOVA)
35. Parliament Library
36. National Library. '

Copy with usual number of spare copies also to
1 . Reserve Bank of India. Bombay
2 . Allahabad Bank . ■ *
3 . Bank of Batoda
4 . Bank of Mafiarashtra
5. Canara Bank
6. Central Bank ol India
7. Indian Bank
a. Indian Overseas Bank
9. Dena Bank ' '
10. fiank of India
11. Punjab National Bank
12. Union Bank of India
13. United Bank of India
14. Syndicate Bank 

Unltud Coinmetcial daiiK
16. State Bank of India
17. State Bank of Patiala
18. State Bank of Bikaner & Jaipur f
19. State Bank of Hyderabad
20. Stale Bank of Indore
21. State Bank of Mysore
22. State Bank ol Saurashtra
23. State Bank of Travancore

( M .R . V a id ya  1
Dopufy Secr&tary
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NO,

To

FffiCrlSTSRSS;}

r .

GFFICS OF THE ACCGlsmkm .:KlSr{. ;̂l., UTTAR PlUDSSH ACCOUNTS-II,'
■ ALUIiAEAD. !

.P .S .(C ^G r .5 7 P - P - 0 .«o *|J fe /2 «2 ll^  Do,ted:_^3

The Tre-'Sury Oxficer, 

...

■' ■ > , I
Sublecti- Rationalisation 'of pension structure for pre- 1 .1 .8 6  

pensioners- Inpleuentation of Governnent decision on 

the rec.'5n;.;endation of the Fourth Central Pay \

] . Connlssion. ■ ,

•In teras of para 11 .1 (b ) of the ^overnnent of India, 

Ministry of-Personnel? Public ^rievonces & Pensions^ Deparlinent 

• of pension & Pensioner’ s vfelfcre O.MoKo. 2 /l /8 7 ’~ Pic../I*^- 

dated l6 ,4oa7 and in Dodification of this office P .P ..0 . 

*6»o»*o«* . our of Si i ^  4 • ^

■ drc'AV in.g pe nsion fron . » . . « . .

pe^oionary entitlements of the pensioner are. reMised to the 

extent nfindilcated below Vvitl̂  effect from 1 *1 486 to be adoed 

#'to the partly cousolidated psiision at' your end,

Revisecj 'pension Ps.

Pre-revised pension' Rs.|.fti^J. fo * /f I. I I

Additional pension Rs. .  ^

2» ■ The amount of pension a lr e ’dy paid/Cor.imrred t:\ay ,be

^.fdjusted before oc'.kin'g paynont of consolidated pension •on 

‘'"’ this I'.uthority. ' ^

3 . The addvtioi'.al pension becoming, due under these

provisions w ill not qualify f:’'r coaputatio.'] of additional 

relief sanctioned in para 4 of the O .M , nor w ill it qualify ,
«* ■

for additional COnoirtation. , . • ,
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No,38/9l86-P&P\V 
Govertmicntof In(!ia 

r ?inistry of Personnel, PtibUc Grlevnnccs jind Pensions 
Department of Pension and Pensioners’Welfare

New DeUtijfw 3rd June, 1987.

OFFICE MEMORANDUM

Subject:-(/) Treatment of a portion of DA as pay for the purpose of 
“ retirement benefits; and
(ii) Rationalisation of pension structure for pre LU986 

retirees.

The undersigned is directed to refer to this Department's O.M. No. 

38/9/86-P&PW dated 8.8.1986 referring to (i) above read with paragraph 

4.3 of this Departinent’sTO^o.2/1/87- dated 16.4.1987 on the 

alx)ve mentioned si.bjects respectively and to state that requests have been 

received for extension of time for option from pensioners, who âre 

covered by the orders, but who have not been able to exercise Uieir option 

within the stipulated period of 6 months from 8.8.1986.

%  * 2. After careful consideration of all aspects, the President is pleased

to decide that the persons who were eligible for option in terms of the 

letter dated 8.3.1986 but have not exercised that option can do so upto 

31.12.1987. The option may be communicated to the Head of OfTice who 

prepared the pension papers. The option once exercised shall be final. 

The pensioners who fail to exercise an option within the extended period 

wilt be deemed to have accepted the pension already sanctioned after 

merger of a portion of dearness allowance in pay.

3. These orders will also apply mutatis mutandis to the officers of 

tlie All India Services, Railway employees and civilians paid from the 

Dcfcnce Services Estimates.

4. The heads of offices may bring these instruct i6ns to the notice of 

all coiicemed retired officers.

f). These orders issue in consultation wiih (he Ministfy of Finance 

vide ilieir U.O.No. 944*EV/87 dated 19.5.1987.
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D.aWo. AG(A&E) 11/217 September 1987

’i"

Dear Sir,

1 invite your attention to paragraph s  of Government of 
Ii^ia, O.M. No.38/9/86 P&PW dated 8-8-86 read with Government 
of India, O.M. No.38(9)/86 P&PW dated 3-6-87 wherein such Govern­
ment servants who were drawing pay of Rs2158 and above and 
•who retired between 1-5-79 to 30-1-82 have also been allowed to 
exercise option on the lines of paragraph U of Government of India,
O.M. No. 19(^)-EV/79 dated 25-5-79, i.e., to get the benefit of 
revision of their pension (with effect from 1-1-1986) in terms of 
paragraph <>.l(A)(iii) of Government of India, O.M.N0. 2/I/87-PIC-I 
Cated April 16, 1987.

2. In your case, the exercising of said option in favour of
paragraph <»(a) of G.I., O.M. dated 25-5-79, referred to above, would 
result in enhanced pensionary benefits than what you have been 
receiving till now. Therefore, the amount of your pension has been 
revised/consolidated suo moto without actually waiting for your 
option to facilitate early payment of pensionary benefits to you 
am accordingly a revised authority for the consolidated (Revised) 
pension has been issued to the P.A.0./T,0. concerned. The intimation

^''ciosed. The revised pension, in question, 
will be paid only if you exercise the option, in question, and hand
ii over to the disbursing officer.

® requirement, I request
you to kindly fill up the enclosed form and send it to me by return

|W5X*

I sincerely hope that you are able to draw revised entitlement 
Of j'our pension soon.

' •

With Best wishes.

SntI: As stated.

Yours sincerely, 

(Ravi Saxena)
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yORM OF OPTIOII 

(referred to in para 4 (a) of th» O.M«)

In accor4enc« with the provision contflî ined to ^iragraph-2 

of aoimarnment of India Ministry of Pferaonnel, Public Grievances 

and Pension, Dfspartment of Pension and Pensioners Welfare O.M,

No. 38/9/86- P & P W dated 8th August 1986, I ___________ ;

Son of and holder of

P.P.O No, OPT paragraph ,4 (a) of G .I.O .M .

No. 19(4)-EV/79 dated 25-5-79 for refixation of my pension and 

D .C .R .G ., accordingly from 1-1-1986.
I t '  I *

•

1 undertake as followsj-

4- *• M.

(a) to refund the amount of overpayment, if any, made to

me on this account which may come to notice at a 

later date,

• u \

(b) not to claim any arrears on account of such refix-

ation of Pension prior to 1-1-1986, \

Place t

Signature pf the Pensioner 

Name

Full Present 
Postal Address :-

1 ‘ I H i ,

The above form should be sent to

.S'-

THE ACCOUNT/iWr GJii ÎRAbCAStE)-!! 

(P,R.-I Section)

UTTAR PRADESH, ALLAHABAD



Phone: 46382"^

B .J . Khodaiji, Freny Manor, 1st Floor,
I.A .S* (Hetd,) 6, Park Road,

Memeber, U.P. Minorities Commission Lucknow - 226001,
Dierctor, U.P. Minorities Finance 8.
Development Corporation Limited. f th

To» 'DatediSeptembeT 2ist,87^

Shri Ravi Saxena*
I.A . & A.S, /go
Accountant General (AS.£)ii,

Allahabad - 211001.

Dear Shri Saxena,

I acknowledge with thanks your D.O.No , AG(AS.E) 11/217 

dated:September 7, 1987, alongwith a letter No. PR-l/Cno*20311/ 

81-82/84 issued by your office and which has been addressed to thê  

Treasury Officer, Lucknow and as was received by me vide PR-l/C.No. 

X 20311/81-8^980 dated September 6, 1937^

I heriiwith send to you a copy of my letter dated July 31st, 

1987 alongwith its enclosures, which I had addressed to Shri 

Haris|i Chandra Gupta, Secretary ^pointment Department U.P* Govt, 

The said letter was forwarded to your goodself by Shri Munnilal

 ̂ Awasthi, Deputy Secretary, Appointment Section VI, vide his D.O.

No, 4562/2-6-2419 dated Auyust 4, 1987,

\

In paragraph 2 of your 0 .0 . under reply, you have stated 

that the revised pension, in question, will be paid only if I ixcx-

exceroise the option, in question, and hand it over to the

Disbursing Officer, It is also mentioned in para 3 of your D.O,

^ under reply that I should fill  up a form enclosed by you and

send it to your goodself by return of post,
/

In the Form of Option supplied by you, a reference has 

been made in regard to para 4(a) of the O.M, Presumbaly the 0,M, 

in question is No. 19(4)-EV-79 dated May 25th, 1979* I shall be 

grateful if you will kindly enlighten me how an Unconditional 

Option once excersied by me on July 31, 1987, is being restricted 

by a F rm forwarded to me in your DO under reply. However if the 

position is that such a Form in a prescribed language has been 

laid down by the Govt* Of India, I shall feel thankful if a copy 

of the communication of the Government of India prescribing the 

said Form is supplied to me.

An urgent reply in the matter will be very much appreciated!

(THU£ COPY ATTESTED) With best wishes.

Yours sincerely.

O'
( B . J .  KHOOAIJI)
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C®py of Isttair lte*5/|3/27*.p&py(pK) dit«d 29/30
S h r i I . K .R i iQ o t j a ,  W i i i t i o n i i  ^

®2 r.® P»nfion«r« \
Wiifjr** Winittfy of p«ptonn»X, Public irlevane®* ®

Tt KtSdil’il^ Shrl
llo i •. ?<af5ort tet fieof*
6»P«fk (7oad| UtcknoU|22600l •-

Klncfly f s f s r  to  )fo>m l« t i@ r  dit@ d th® t2 th  

Qstobtf 1997 ptg^dinn foitt ptn«lon,

2» In ^cordanca with tnlf 0«ptrt»ent»t 

3'3A/96«#apy d®t®d the £th'Augu«t| 198& tfh«r« th« 

p#n«lonefe opt in favoof of 4(a of the 0,1** ijti®d 

th« 25ih t979, fch® pentien, OCP retuitv- tnd 

gradfcfd tili&f y^A to be r@vl«Qc! with effect fro« 

t .4*1986. fhl* eiiittt of »ff «Gt uaa anti-dat#d to 

1#1»1y96 tc coincid# with the d«t® of « f f « t  of 

th* ord0ts ImpUmt^Unq GOv«rn«eftt dscitlone on th« 

»«co»i«Mindiitior.a Of th« fourth Csntrai Puy Comî sitin 

Vida u«t«gfi^h 4.2 ef fehi« c«p«rlbient»« U.B.Ne. 

2/l/97*45.l.c .(t) dtttod th« ISth ^piX^ IS37* Tht 

last date for e*«rii#ing option contain#d in lh«

G.P=. dated tim 3th Augufet, iSfei gige 

to 31*12*1937 vide thit Dwfiertm0nt*& O .n. 5\ia.3&/ 

9/B6»P4PU datad the 3rd 3«na 19S7. A eepy a®ch «f 

lhaaa ©tdere is ©ncloeed far your toji^y refatence. 

The option ifi to b& mnwoy&c to tha •ar.ctionlng 

authority. yhll» r»e fop® fog axareiat of optioR 

waa fspoecpibad aa'ai«h^ tha psnalon dp«rfn priop to 

1*U 19i6  ia m t  to be raadjuttad. Pspagfaph 2 of 

tha option fora aant to you by the tecountant 

SanaPai, UP therifop® confsraa t® tha sfiipll of 

tha opd^a*

TRUE C0PY

(H.Pcsilftgh)

cr%

sr/>r;̂ r 

(̂ n̂r’SiT) ‘jfrrsfs



Phone: 46382

I A  c  ■'®*,  ( .A .S , { R e t d . )   ̂ 6, Park Road.

l-ucknow-226001 ^

«y dear Sg^eb,

i®tter_25th mtimi, 
xhich was aellverea to me by a m^sengar

so klnaiy sent by joo to my resia®oe.

to i T T '   ̂ a letter
r. I .K . Rasgotra a copy of which is

W4th kind regards,

- : ■ .i^incerely,

a>sa« as above (

Shri SJC. Lai I,

I .R .S . (Retd.) 
tx C^missioner of Income-Tax,
^1180, Indira Nagar, 
iMCtoQy~aa.fi o/<T.



REGISTERED A.D.

The Registrar,

Central Administj^ativ/e Tribunal, 

Allahabad Bench,

23-A, Thornhill Road,

ALLAHABAD.

%

A

Re.Case of S .K .Lall, Retired Income-Tax Commissioner, 
Lucknow, Vs Union of India throtigh the Additional Secre­

tary to the Govt of India, Deptt of Pensions, Nirvachan 
Sadan,l,ew Delhi; Regd No._ 567/87 and further Miscellaneous 
Application fcrrinterim: stay, No. 135/87; last date of hearing 
17-2-88 , next date of hearing 13-^88 at Allahabad.

I am grateful to learn that as requested in my Application 

foi?^daournment dated 9-2-88, the Learned Tribunal has been plea­

sed to postpone hearing of my above noted case to 13-i+-88 , and 

I shâ -l presemt myself accordingly before the Allahabad Bench, 

for personally pleading my case,as already intimated after res­

cinding my lakalatnama.

2e I have m i  received yet any intimation with rega^

" Counter ” required as per rules to be filed byfe tl 

Pension Deptt) , and although as early as July ,87, tli'fc 

Registrar of the Tribunal had sen.t a copy of my plaint 

A.D. l.etter dated 17-7-87, to the said Pension Deptt as 

dents, for showing, cause /  filing objection, within a montRf 

the Application.be not admitted|[^hearing was fixed for l0-8-'6 

•and hcLS been adj.ourned a number of times ^but nothing has hee '̂̂  

heard from the Govt, more than six months having passed. I t h ^  

fpre humbly request the Learned Tribunal, that I may be bear'd J 

thei merits of the case, om the next hearing date 13-/+-8 8 , | 

ex- pc.rte decision., as may be considered feasible. Two extra 

copies of this letter are attached , so that a copy , i f  consiX 

dered

{the

135/ 8?

adV/er.£

necessary may be passed on. to the Respondents.

3 . With regard to the subsequent Misc Application ( No.

) filed by me requesting for interim stay, for preventing, 

e change of status quo, the urgency therefior has abated

inr %he circumstances since developed and intimated by me to, the,
/ .  In triplicate
Le^s^ed Tribunal with my letter(Regd A .D .) dated 4-1-8^; the

jountant General,U.P. had resiled from his of fending-'condition '

^dictating  stand in* the case comparable toM mine , and although

the Govt had not modified their supporting declaration for the

Accountant General's condition laying, the matter has rested

over these months with the A .G 's  resiling ; thus i f  my main App-

on itself can be now taken up for consideration , as reques-

. the preceditug, paragraph, the interim stay application caji

owed to lie over.

Thanking you,

j Y.our£
Address: 80 ,Indira Nagar,

Lucknow. 226016 ;.LALL)

\ > 1 / v
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A

Brbm:

To

Shri S .K *L all ,

iletired Income-tax Commissioner, 
B-ii80, Indira Naga-r,
Lucknov/v , P in .226001.

The Deputy Registrar,

Central Administrative Tribunal, 
Gandhi Bha-wan, Lucknovif,

S ir ,

n ef:- My case Woo 5^7/87(and Misc, application 

N o ,135/87) S .K .L a ll  Vs Union of India 

through the Additional Secretary to the 

Government of India, Department of Pensions 
Nirvachan Sadan, Ashoka Road, New Delhi, 
admitted^* by the circuit Bench at Lucknow 
on 2 2 ,3 ,8 8 ,

j In the above noted case of this applicant, the 

Hon'ble Bench was pleased to direct on 2 2 ,3 ,8 8 , the 

Additional Central Governmant Counsel Shri Choudh«w:y 

tb whom fresh copies of the Main application and the 

M isi, application were given by the ^oplicant on the 

/Spot by the applicant) that the respondent Government 

^of :fndia in the Department of Pensions file  tht«r 

Reply on 2 8 ,4 ,8 8 , whereupon the applicant file  within 

the next 10 days following, his counter'i^ the case 

standing ^admitted**.

2,

to

connection I have to submit that I have 

^out of station from 26th to 30th April ,88 

on Gjovernmerrt work (presiding over Banking Services 

Recrjitment Board interviews at Gorakhpur on those 

dat§s ) and hence, in 'case of Government^'^reply^^^^ng

filed  on the appointed dates^ 2 8 .4 .8 8 , a copy thereof^ 

meani for applicant, may kindly be made over to the 

bearer, Shri A .S .Khan whose signature is herewith 

attested by me and who is hereby authorised' by me to 

receive that document;? on my behalf, no Advocate now 

hGlpi.ng me, and *the case hQEdled by me on my

own; I shall thereupon file  my counter within the next 

ten days as already directed,, or carry out other such 

instrjuctions as the Hon’ ble Bench may be pleased to 

issue on 2 8 ,4 ,88i the bearer above noted Shri A,S.Kha-n

Contd , . 2



v»'

D<L

(2 )

Thanking you.

Dated ;//-4- 88

Sign^ure  of Shri 
A,S.Khan aiitested,'

Yours faithfully,

f  s .k ;  LALL )

'Â

( S.K';'LALli ) 

II- 4- 88 ;

V

( Advance copy also sent by post )
^  C=<~T \

A

A

A





vifl-V
V

TioTq.0^ iCji2ss0oeu jo jroabj Aaj-^

•Aiou^^oni 
u^Aeira TqpuB0‘qDU8g :^TnoJTO

q:Bj:^STSaa /:q.ndaG[ aq:̂  oo

)n

jnoi
■^:ss0jppv 

“^i ‘ loua

•sraaas sb ‘ aoiuajap ou 
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Telegram Express

Registrar,

Central Administrative Tribunal 

.Thornhill Road 

Allahabad

%

Pray my case 567/8,7 fixed Allahabad 13th April be 

heard Lucknow 22nd March circuit ( . )  I attending. •

Dated 18-3-88

S,K.Lall

Retired Income Tax Commissioner 

B-1180, Indira Nagar,

Lucknow

Copy be post in con:^rma]fcion.

Dated 18-3-88

(S.K.LALL)

Retired Income Tax Commissioner. 

B-I18O, Indira Na|ar,

Lucknow. ■ Tel 72^f99
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From

X.

I

-V'

To

Sir,

Shri S .K .Lall,

Retired Income-Tax Coramissioner,

B-1180, Indira Nagar,

Lucknow,226016.

The Deputy Registrar,

Central Administrative Tribunal,

Gandhi Bhavan, Lmcknow.

My case No, 567/8? ( and Misc Application No^ 135/8?)- 

S .K .ia ll  vs Union of India through the Additional Sec- 

retary to the Govt of India , Deptt of Pensions, Mir- 

vachan Sadan, He>7 Delhi- ' admitted ' by the Circuit 

Bench at Lucknow on 22-3-88.

Kindly refer to^y lettex/dated 26-5-88 submitted per­

sonally in your Lucknow office on that da^e fixed for the case. 

Despite another adjournment allowed for 19-?-88, there has been 

no reply from the respondent Pension Deptt of Govt of India, 

to my Applic:.;tion filed over a year ago 0n 1-?-8? before the 

Allahabad Bench; about a dozen adjournments allowed at Allaha­

bad and later at Lucknow, have been of no avail in eliciting 

response from the Govt,
i

2, I repeat therefore my tentative request in the above 

noted letter dated 26-5-88 ( copy was given to Shri Chaudhury, 

Govt Counsel too ) , that my case be now decided by the learned 

Tribunal ex parte; my ovm exposition of the'case has been recor­

ded by me in the attached Note for consideration by the Tribunal 

in this connection and as of now I have nothing more to add. I 

am representing my case myself^ submitted in triplicate, 

r Thanking you,

Yoi^s faithfully,

Encl. Note (S.lK.Lall)

Dated 19-?-88 Retired, Income-Tax Commissioner,

B-1180, Indira Nagar, Lucknow, 226016 

(Telephone ?2Zf99 )



/

.i.

APPLICANT'S CASE PRESENTATION
*  *  *  -X- *  *  *  *  *  •):■ *

Case No, 567/8? bEfore the Central Administrative 

Lucknow Bench- S .K .L a ll , Retired Income-Tax Commissioner, Lu 

vs Union of India through the Additional Secretary to the Govt of 

India, Deptt of Pensions, New Delhi, and connected Misc Ap|)lication 

No, 135/8? ( for interim orders).

The^Applicant ,• represented by himself, is S .K .Lall, who 

retired as Commissioner of Income-Tax at Lucknow , on 31^?-?9,after 

completing over 35 years of service with the Central Govt. At thE® 

time of retirement , the rlevant pensionary rules applicable were sb 

as revised by two circulars of the Finance Ministry, then looking ^  

after pensionary matters, the subject since transferred to the Pen­

sions M i ^ ^ e g t t ^ t h  these circulars were issued after consiM- 

dering th e^^ird  Pay Commission ( predecessot to the last Fourth Com­

mission) : these circulars b:ear Nos 19(3)-EV/?9 and 19(^)-EV/?9 and 

are of the same date 25-5-?9. The first circular covered rates of basic 

pension and is not in dispute here; the other circular covered the 

dearness compensation related to pension and is the subject of dispute 

in this case (copy ofsthe circular is at Appendix B to the Application).

2. The Applicant’s starting pension and the dearness relief there­

on were fixed by the Accountant General, U.P.Allahabad, with his P .P .o . 

dated i^-8-?9 ( copy at Appendix A to the Application), in accordance 

with the above noted two circulars. The Applicant felt aggrieved with 

the treatment on' dearness issue as related to pension, for he was get- 

tir^ overall Rs 100 per month less gross pension ( including dearmess 

relief)as compared to persons retiring from the same salary level, in 

earlier perios upto 30- ^?9 . The Applicant ( and others of his cate­

gory^ made representations to the Finance Ministry on the subject repea­

tedly; the Applicant has not preserved over these long years all the 

correspomdence, but had /fM \ ||gtiv in g  reply dated a 19-9-83 , being  ̂

crucial, from the Fiance Ministry, aniS a /opy of that is at Appendix 

C to the Application; against this rejection, thefe Applicant again re­

presented with letter dated 22~3~8k but re­

ceived no reply.However, on transfer of the subject to the Pensions 

Ministry/Deptt and representations from the discriminated pensioners 

Of my category persisting, the Pensions Deptt relented and issued their 

remedying circular dated 8-8-86 ( copy at Appendix D to the Application). 

It may be elucidated that the Finance Ministry had received representa- 

tuons against a couple of other lacunae too in their abovenoted dispu­

ted circular of 25-5-79, and these lacunae were corrected by tĥ ili)'ab- 

initio retrospective effect , vide their amendments dated 24-?-?9 ,

7-8-79 and 30-12-81 ( copies attached at Annexures I to I I I  of the Agp- 

licant's M i s c e U a n e ^  Application No. 135/87 for interim orders). And 

yet when the successor Pensions Deptt rectifiec^vith their Memo dated

8-8-86, thE remaining lacuna in the Finance Ministry's disputed circular

of 25-5-79, they did not give ab-inition/ total retrospective effect

{ as done for other lasxinae detailed above), but]^only partial retros­

pective effect from 1-i+-86 , later modified to 1-1-86, therby depriving



“ 2“ ^  time

# t h e  wronged pensioners of arrears before that date , frOsj->t|ie/stage

of hurt;, it works out to nearly Rs 8000/- in the Applicant's case 

and hence his petition before the learned Tribunal.

5 . In essence the lacuna in the Finance Ministry's cinr&ar 

dated 25-5-79 rectified by the Pension Deptt cicular dated 8-8-86 

was as follows.. In thefe cicular of 25-5-79, various groups and cate- 

I gories of pensioners according to their pre-retirement salary brackets

and time stage of retirement, were given different kinds of treatment 

in the matter of merger of their salary related dearness allowance in 

pay for purposes of calculating pension and secondly for dravdng pen­

sion related dearness relief after retirement.In this complicated
r

exercise, the cicular , by no means^model of fool proof drafting, per­

petrated a number of omissions and commisions. At least three sets of 

these were shortly after brought to the notice of the Finance Ministry

H

mischief, as pointed out in para 2 above, and thus no harm came to those 

concernedjj^However, the particular lacuna which remained unattended, 

was thô ajEa® affecting the Applicant's category of pensioners , viz
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/those drawing salary of Rs 2158 per month or above, and retired after 

/ 30-I1-7 9 , As per this erring cicular these officials were not allov/ed 

option as per para k of the circular,for merger^9^^th_ei£^ c^^rn^ss allo- 

wance:. with^ay for calculating pension, or for^being allowed pen^fon 

related dearness relief upto index level 272. The officials of this 

very pay bracket who had retired earlier, viz from 30-9-77  to 30-^-79 

were, however ,. allowed these alfefernative benefnite to choose from.
/

There could be no intention or rationale for excluding the Applicant's 

category of’ pensioners as detailed above, fixom the option extended to 

. predecessors, and this discrimination got perpetrated through sheer 

inadvertence, a d r a f t i ^  s l i g ^ i  it v/as quite significant, for in 

Applicant's own case,^a lo ;^  of pension related dearness relief of the 

extent of Rs 100 per month ( as attracted upto index level 272), as

c/2

^  compared to the earlier comparable retirees* Generally those retiring
40 O •rii.hi

 ̂ 0 £ w later get more favourable terms for pension but here was an exceptional 

pj o regression, The amending cfcular o f ' 8-8-86 explicitly admits, firstly .
C!5 O ^  O I
“ !p ^ § that there haTOfe. been representations from the concerned pensioners and 

°  ^ "rtH secondly,, that there was "hardship caused to such officers", in as much as 

^ 'w  -H they were neither alloweds the D.A, merger benefit,, nor the bottom' slab

^ CD ^  ” of dearness relief( which, was given to them only beyond 272Ŝ  level); one
^ <:4 tiO til) . "

°  .H o^the other of these benefits had been offered by para of the 25-5-79

cti n3-H circular ts the earlier retirees of this salary bracket. The amending
•H 0—0
^  ^  ®circular of 8-8-86/extended this option now also to the Applicant's group 

of pensioners, who were earlier omitted; it covered another group of 

inadvertently omitted ,pension..,Qrs at another stage but viltli that we are 

not concerned here, 'Thuf'affeer over seven years of grievance nursed, it 

was at long last and after persistent representations, redressed, but 

even so there was a sting,The sets of omissions and commissions in the 

circular of 25-5-79  remedied earlier by three amendments , were given 

total retrospective effect as due,vide narration in|i para 2 above, but

-r-j: !•
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in the case of the latest rectification dated 8-8-86, onlyk partial 

and not total retrospective effect was giv-en • the sufferers had 

thus not only lost for the denied period the yield( interest for , 

e x a m p l e ) , IBXS'i ^fSS'^the principal 

amount . This came to happen not because of any fault of theirs (they 

merited relief and had represented persistently against their omiss­

ion)-, but because the Govt took such inordinately long time in seeing 

reason behind the representations and in rectifying the glaringly 

obvious lacuna. When further representations were made to the Pension 

Deptt that the rectification effect should not be from 1-4-86 ( later 

modified to 1-1-86), but from the time stage of hurt in the ^relevant 

cases ( 1-5-79 or.date of subsequent retirement , whichever is later, 

th^etirees upto 3q£-79 having already been covered), the Pension gji 

Deptt turned down the plea. I myself sent such a r^'presentation to 

the.Additional Secretary to the Govt of India in the Pensions Deptt, 

with my letter dated 28-10-86 ( copy at Appendix E to the ApplicatioiJ) 

in my representatiove capacity as Vise President of the All India Or­

ganisation of Pensioners, East Zone , at Lucknow, also mentioning my 

specific case , and followed it up with a reminder dated 14-3-8?

( vmde Appendix F ibid) ; the Deputy Secretary in the Deptt sent me a 

reply dated 27-5-8? ( Appendix G ibid) rejecting the representation.

In this rejection letter , a specious and irrelevant plea was taken 

that any further'interior to 1-1-86^^retrospectifee effect " will have 

repercussions in the case of many other orders which are convention­

ally given prospective effect". This was an attempt to give a confu­

sing cover to a simple case of inadvertent omission(in order dt 2 5 . 5 . 

79)meriting rectification , not from any ad hoc and arbitrary subsequ­

ent date, as attempted by circular dt 8-8-86, but from the ab initio 

stage of the erring omission, as natural justice and equity demanded. 

There could properly be no quesjiion of mixing up of this simple matt- 

er with the flaunted generalities of retrospectivity and prospectivi- 

ty. It was not a case of ai^Hxtiai/aSteantage being initially extended 

by Govt, where possibly they could give only prospective effect in the 

cicumstances of the case, but here was an instance of an advantage 

giving circular( dt 25-5-?9) leaving out , due to an admitted mistake, 

a particular segment of the same category of beneficiaries, and there­

fore this unintended discrimination had to be set right and cured ab- 

initio with total retrospectivity, to get the wronged ones at par wiih 

others. A broadly^nd not quite similar case of discrimination

of patent nature came up for cmnsideration tê fe ^  before the Rajasthai 

High Court in their Division Bench Civil Appeal No. 36 of 1986, de­

cided on 11-3-8?; in this case of State of Rajasthan vs Retired Con­

tributory Provident Fund *efl^^ceu^?£gSi

served as follows " In the present case there is no question of re­

trospective or prospective operation of a provision. Rather the point 

Y_ 1 about discrimination in giving the chance to .opt for pension. It '

principle enunciated in D.S.Nakra’s case^and subsequently fol-

A lowed in a number of caseq n tv,
■ his catf^^n . .............. In the case of the Appliisrant and k

e Pension Deptt are in an even v/eaker position Of

> . _3_ ■ .
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^gfence, for:- they/themselves rectified the discriminatory omission 

without at that time thinking of® retrospectivity and prospectivity 

principle as such and they did five a measure of retrospectivity 

when they gave effect to the amending circular ( ^dt^8-8-861 from

(later modified to 1-1-86). Their attempt^to raise the issue 

of retrospectivity/prospectivity, belatedly and baselessly, when 

con^pnted with the plea for ab-initio rectification, is apparently 

to tie up this simple case ¥/ith the general and seemingly intermi­

nable legal tussle on the issue of retrospectivity/prospectivity, 

involved in a number of pending and in the pipeline cases before 

the C.A.T/High Courts/ Supreme Court; this mischievous attempt has 

been made in the instant case ( which spearheads the cause of aff­

ected group of pensioners ) , so that it deters the lone Applicant 

or the relevant group of pensioners from judiiLCV.&lly testing the 

matter^when/dragged^ecause of the implications of the laboured in 

principlej to further stages of litigation, especially when limited 

timEE and resources are left to these senior aged retired people
X

to face this prospect; although the stake viz arrears of thousands 

of rupees is not inconsiderable for these pensioners, the protra­

cted litigation effort, time stretch and cost of the Pension Dept»s 

generalised design would calculatedly be prohibitive for them; a 

short decision as attracted by this simple issue as such , would 

apparently not fit in with their tiring out plans.

It  may be added that the date l-ii--86 chosen by the 

amending circular of 8-8-86 fcr effect (partly retrospective)to the 

rectification , was purely arbitrary with no rationale behind it ; 

the subsequent modification to 1-1-86 was as per circular dated 

l6-if-8? issued for revision of pensions generally on the basis of 

the recomiTiendations of the Fourth Pay Commission, and this general 

circular covered a variety of pensioners and in fair manner for

future^i.e. from 1-1-86^it placed my group of hitherto neglected 

pensioners also at par vdth the rest of their category; the damage 

to this neglected group for the pre-1-1-86 period, however, remain­

ed and this continued neglect is the subject of this Application.To 

resume the narration of events relevant, against the Pension Dept's 

■above noted rejection letter dt 27-5-8? turning down my plea for 

ab-initio rectification,I submitted ais-appeal to the Pensions Minis-

H to the Ap-

plication), for I noticed that the Dept’s rejeection had obviously 

been v/ith the Minister's involvement and there being thus no chance 

of review, I intended to petition the C.A«T. without delay; any way 

the appeal to the Minister got turned dovra as per intimation dt 27- 

6-87 from the ]^t and my Application got lodged in the C*A.T. ALLD

1 7  87. The main thrust in the Application to the C.A T

dt ^ 5  87^ rejection letter'
27-5-87C VIZ retrospectlvity/prospectirtty implications) beiUK

mapplxcable. laboured and irrelevant, it deserves to be given a 
short shrift ^  5-i.vyn a

"■ . . . .  * " •  • »
xeiiei well merited in ■'
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> >  d e ta iled  circumstanceG of the Applicant's case , a.-

above , be allowed viz, arrear dearness relief of Rs 100 per 

month from commencement of his retirement on 1-8-79 to 31-12- 

85, after which the Govt's remedial step came into operation; 

for this 77 months period at Rs 100 per month, the total amount 

comes to Rs 7700. Secondly, a request has been made in  the Ap­

plication for ordering payment of. interest at suitable compoun- 

dingAate^on the arrears from year after 1-8-79 progressively 

on accumulated b a la n ,c e ^  principal plus interest stage by 

stage till the time/^Govt passes^ orders for payment on the basis 

of the learned Tribunal's decl/^n, as may be warranted. The 

Govt delayed relief , despite valid representations , for near­

ly senen years in callous procedural procrastination, and even 

after amendment, by further resistance to proper retrospective 

effect; they should therefore be held responsible for and made 

^  t o M lii iS i i^ ? h e  loss to the Applicant.There are any numbers 

of juducmal decisions in support ofK allowance of interest 

claim in clear cases of obduracy as the instant one. To cite 

some cases: (i) On 15-6~84-> the Supreme Court ordered in the 

case of Delhi Cloth Mills Ltd vs Manoharlal that Manohar-lals 

employee be paid gratuity with compound interest at 9 % per 

annum from the date of hi^etirement till the date of actual 

payment ( report in Hindustan Times dt l6-6-8i!-); ( i i )  Interest 

at 12 com;^und on due arrears w as/i?SifeSH f the Punjab and 

Haryana High Court judgn^ent dated 15-7-83 in the case of V .P . 

Gautam vs Union of Indi?-  the Supremen Court declined to 

interfere wijf,h the overall judgment, vide discussion in the

C.A .T  Delhi Bench order dt 5-8-86 in the case of ^ 1 1  India 

g  Services Association(Rajasthan) vs Union of India - Mr. Gau-

allowed with cost; ( i i i )  very recently 

(April 88) , the Allahabad High Court allowed 12 % interest 

in the family pension writ case of Mrs Chandramala 

the widow of lat Mr. Justi^e^C. B. Agarwal, the interest^on 

the fsmily pension due tE[^since the demise of Mr.Justice Ag- 

arwalj (iv) Patna High Court has also allowed interest 

on gratuity arrears since retirement in the case No. 9011 of 

1985- Hardeo Prasad Srivastava vs State of Bihar decided on 

8 _12-87, the judgment quoting another such decision of that 

Court in the case of Birendra Prasad Sinha vs Union of India 

(No. 5886of 1986). Thirdly, in the Application, expenses have 

been claimed , because the Applicant has been driven to seek 

judicial remedy in a case fully deserving of 

relief which was most unjustly denied; for Ihis^case in 

the C .A .T . at Allahabad from July 87 to March 88(wher. it  got 

transferred to tihe new Lucknow Bench), fc,had to travel from



A  ' • . r -W ,
■ 'C^¥;aitingGovt's repl^-,that numfeer of dates^fixe .

place Luknov; to Allahabad about half a dozen times/for

dates fixed before the Allahabad Bench and for consultation 

with ^  AdvocateH engaged t ^ r e j^ _^  transfer of the case to 

Lucknow Bench, l ^ ^ r t e d \ t t e n ^ in g  to the caseUjj^elf. Then 

there are3 other usual expenses for stationary, typing, cleri­

cal help, postage etc.

5 , Before concluding, it may be just reiterated , as 

^already intimated in the Applicant's letter dated 11-3-88 to 

the learned Tribunal, that the situation lee.ding to his filing

■ of the Miscellaneous A p p licatio n /® £ eq iiStip {  I k i n g  for 

interim orders of stay, has since abated and the Misc Appli­

cation asking for interim orders of stay is not pressed, and 

orders on the main Application only are now solicited, for 

which, hoY/ever, documents at Annexures I to I I I  to the Misc 

Application are relevant as quoted at the botttom of page 1 

. • ante, and may kindly be referred to.

Dated I ^  ^  ^

Retired Commissioner of Income-Tax,

B-1l8<^, Indira Nagar, Lucknow,226016. 
(Telephone 72/499)

a .



So
A

'“ ^  Th.e Deputy Registrar

Central Adm inistrative  Tribunal 

G-andiii Bhavan, Lucknow.

S ir ,

R efer  my case N o • 5 6 7 /8 7  before  the  Central A dm inistrative  

Tribunal#  Iiucknow - S *K « L a ll , Retired  Commissioner o f  Income-tax, 

lucknow Vsv U nion  o f  In d ia , t h r o u ^  the A dd itio n al Secretary to 

the Government o f  In d ia , Department of T e n s io n , Nirvachan Sadan, 

New D e lh i  - fixed  for 2 6 *5 *1 9 8 8 .

In  my above noted case, the learned  Central Adm inistrative  

T r i b u n e  were pleased  to ’’adm it” my app licatio n  dated 2 5 .6 ,1 9 8 7 ,  

on prelimina-^ry hearing  oh 2 2 .3 i 1 9 8 8 , and to direct  .the  A d d itio n ­

al Standing Counsel (S h r i  V .E .C h a u d h a r i )^  present for Central 

G-ovt. that the Government f i l e  t h e ir  " r ^ l y "  to my application  

by 28,4*i=988, where-^upon I  f i l e  my ’’Counter” thereon, w ith in  the 

next 10 days* However, the Government reply  waS not file d  on 

2 8 •4 .1 9 8 8  and the  matter was adjourned to 2 6 .5 ,1 9 8 8 .  No Govt, 

reply  has however been f i le d  even today the 26th May, 1988 ,

2 . My application  Was registered  in  the  O f f ic e  of the Central 

A dm inistrative  Tribunal at A llahabad , on 1 .7 .1 9 8 7 ,  and a copy 

thereo f was duly sent by that O f f ic e  by R egistered  post to the 

Pensio n  Department on 1 7 * 7 .1 9 8 7  for comments. The G o v e m p ^ t  

respondent is also otherwise required by Law to f i l e  "rf 

w ith in  one month o f  serv ice  o f  ^b p lic a t io n  but the  G o v e ^  

d id  not care to comply, a l t h o u ^  the Central Adm inistrate 

T r ib u n a l , Allahabad which was then handling  the case, f ix e  

number o f  dates over the next 6 months or so , t i l l  the case 

tra n sfe rre d , at my request, to the  Lucknow C ircuit  Bendi;'

3 *  H av in g  regard to Government*s persisten t  non-compliance at'^ 

A llahabad , and then at Lucknow, 1 “humbly request that the 

learned  T rib unal may b e  pleased  to f i x  th is  n e a r l y  year old 

pending casea for fin a l  d is p o sa l , ex-parte i f  needed, some time 

in  the near  future , a fter  h earin g  me^( I  am representing  my 

case m y s e lf ) .

Thanking you,

Yours fa it h fu lly ,

Dated: 2 6 .5 ^ 1 9 8 8 .

( S .Ki LALii )
Retired  Commissioner o f  Income-tax,, 

B-1180, Incfea N a ^ a r ,  Lucknow~2260l6

Telephone N o .72499 '
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To,

REGISTERED A/D.

The Registrar,

Central Administrative Tribunal, 

Allahabad Bench,

23-A, Thornhill Road,

Allahabad, 211001.

Sir,

Subj,ect:

Case before the Tribunal, Regd Mo. of 198?-

S .K .Lall, Retired Commissioner of Iiicome^^Tax7 

Luckniow, ¥S Union, of , India through the Addl Sec­

retary to the Govt of India, Deptt of Pensions, 

Nir.vachan Sadan, Ashoka Road, New Delhi- itLsc 

Application by the Applicant for Interim Orders, 

Regd No. Misc 135 of 87 , date fixed 21-1-88 as 

per Notice No 25896 dated 29-12-8?.

\

/
.\

With reference to the abov/e Notice for 21-1-88, I have to 

submit that since the submission, of my Misc Appln datedK 23-11-87 

for interim; orders, a fiirther development in the relevant case of 

Shri B .J.Khodaiji, I .A .S .(R e t d ) , cited b.y me as broadly comparable, 

has been that the Accountant General, (A &E ),II , U .P ., Allahabad, 

with his letter N,o. PR I  / 203011/81-82/182/+-25, dated 2-12-8? (copy 

attached as Annexure A herewith), has taken note of the 'Option,' 

earlier filed voluntarily by Shri Khodaiji, and resiled from the 

previous ’conditionality ' stand of the Acctt General's letter to 

him, of ?-9-86, and allowed him to draw the benefit of Pension. Dept'

O.M. dated 8-8-86, without undertakin.g to forwgo claim for pre- 

1-1-86 arrears on, the tissue; these references are explained and do­

cumented in, my Original and Misc Applications.

2. However, the Govt of India , Deptt of Pension, has not relen.- 

ted from their stand in letter dated 30-10-8? to Shri Khodaiji, sup­

porting approvingly the Acctt General's 'conditionality ' letter 

dated ?-9-86. Not only the Pension. Deptt have not replied to Shri 

Khodaili'^s protest letter dated 1i+-12-8? ( copy attached as Annex­

ure B herevdth), in repljr , but they have issued similar letter of 

'■conditionality' support in another case here from the same group, 

viz, Shri P.N.Tripathi, Indian. Forest Service (Retd). Thus the plea 

in. my Misc Application for interim order- against the Dptt of Penr- 

sion, remains valid, and may kindly be considered by the Tribunal 

on 21-1-88, when my Advocate Shri R.A..Sharma of Allahabad will com­

ply on. my behalf, as may be necessary,. There is no need to involve 

the Accountant General, because even earlier, he was only interpre­

ting the Pension Deptt's ffl.M. dated 8-8-86, in his agency role.
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and;,now he has in any case from 'conditionality' imposition-in-, 

cases. whepevti@;Jgn:^i8ner had v.olmntarily exercised the 'option.*' 

prescrib.ei'i.iiji-’llie'Pension- Deptt. O.M. of 8-8-86 ( as Shri Khodaij,i 

did within''the extended time limit and I had done even within the 

original time limit-set %  the Gov.t O.M .) . The Pension. Deptt have 

to be prevented from, pushing their wholly unjustified stand ( let­

ter dated 30-10-87 to Shri Khodaiji)to my case ( they have don:e so 

in Shri Tripathi's case mentioned above), especially because my 

case is/voluntarily exercised option, withini the^^'original time limit, 

and long concluded by Acc.tt General "s acceptance, and nextly my 

case is  sub-judice before the Tribunal,-specifically on the issue 

od O.M* dated 8-8-86 beniefit for pre- 1-1-86 period , and they 

should not be allowed to pre-empt the expected judicial decision pf 

the Tribunal, by executive co-ercion. and dur.essf there should be 

no interference by them with the status quo in. my case till the

Tribunal ''s decision, on. my Main. Application..
•'d

3o Submitted for updating record and consideration.; two 

extra copies are attached.

lomrs faithfully,

E n d  Annexures L O  -- ^  a

A & B
(S. K. Lall),

Also two extra sets. r, a.-  ̂ r. • •  ̂ -r
Retired Commissioner of Income-Tax,

Br-1180, Indira N.agar, Lucknow.

226016
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fOi-lv>w&S u.o ay Ol--. 15..04.87 respcct-iveiyv ■ ■■ - -

X rc-grct 'co aaf that  ̂ fiad unacceptable y:our J " /  "
••* *r

obsazv^t/ioti aboat the Option -̂’orm with lt%?»-*x^rii3ltion;.

cla«2 c vh:.cft according -co you is in qc ;or3?inc^wi® ■■;' /i-;}':: ■-

th® o? GovGrr!rn2n,t concerned. ' ' "v'Vv

■ I  h ava  tny sc / U  -perns io n  a f te r  f i l i n g  w ith the

TreeSJar^ 'orcic^^x) Xacicio.v, th e  Option. ■ i^oim es r^evised by thev^'l 

A .O ., u .P . ,U ioht,be.1, i  h.-vs ,^i30 conveyei my o b je c tio n  to  

t;hw rh .it  th e  Sai.5 -Ootion ?orm ’’ h-is been c ile 3  ... •

^ures.-5 aud ^ reserve oy r ig h t  to  aaju.aic?!tfe th e  is su e  taefo;. 

t h s  C e n tr a l Ain^.i;a.3t r s t i v e  - bun-1 o r a competent cou rt i r  

c o a rse  o f, tiw .c, //v

vh ■ /

I-.- / , “•

j::ours' s incerely

' L, ■ 
( <-> j Klu'DAUtl j' ■ 'i

'



/

■■

C^:|rai IM:teaalt

lllabatoad BA^cl.,. ■

■fteaHill .S©a4g '

M lA afeai, 21IQ01#

aitelietj

fas© fcefQipe. tiii§- trttefel, S&gA &.•■ 3 ^  Qt'

-©taiissismer ■©! 

fS iftl.©®;.®'! laiim M<tt, M e-

f̂‘ttaly /t#" f e t o r , l & M s g ; ,  D©pt4/#f- | .

l iw a e t o  S a to , Ashoka. Hoad, Rei; Delhi- Misc

■Itft P@. Mise «#■  as-

f m  m m e  m  -mw^

trm -m

mtij tfa© itties© te- ai-i*i8^ -i i©

-.sufeslt, tiat siae:i tlie 0 f  ay lige ifgto

Stei l..J.*IliitoJl., I#ft*.S.CE®ti),|, A l s d  ^

,'fema -bem .-•lliai; Alali^adp. -

■'wiMi M 4 « '1̂ *: ?i" { ^ 0

mfete&ei ^  i  toewitfe),. ia®' iHe

a®i?3.i:@r filet Stei

freirta# * ateai- -itett. i©

liiffi:- Qi mM. t# 4mm- #1 fa fio ft  lift*

»iitfe©ut m teiafeliif -t®‘ €®i*»g®- -Gialp; tm^ p*e*  ̂,

«  tilt Irest©! ttieae; .r©f@3?'®'G.©© s:r0 ®i#,

ia> ,iB3f m €  U s e  ..I®fii€a'fei©is*,

':B*: m w rnm ^ tte' SQ-ft #f'Iftiia k m  Bsi-rslia?*

■t̂ 'd lfe©tr stani^to letter dat#i- J0^1iQ-i7 I© Kiiodalji, mp^

approvingly the 4cctt Sesier&l’s *coHditionality • letter 

' ' dated 7-9-66. Not ortly the Ponsion Deptt have not replied to Sferi

S ip fe i.3 i% ';p ‘0test i#tt©r copy tttaefeei m  .teii#3î

m &  in j-'teit tM«y. Mv© slafia;r of

«‘OOwittii#iiality*' «ippsrt im aaotter-ea®© lt#r© .©atao .iroiif,

vis# Siri.- IsiAaa- J^r©st (ieti)'* tk® ylsea

i a . ^  Mis©' l5pMf«ti«,-  f©r lateria-oriefe’ agaiast ©f P^a-

^©iii4% -.pgteJtes aay ki»<S.y 'fo# 't&#'

m- ai-i*i8# W  AiVoeat@;Btei of will ofrâ

to@&al'ft. as. » y  -M- is  «o  .-to iiiwolv©

t&# leeoiatast-. S®itral.,' I^eoanse B%m ;^ai4i.@r lie- was only '

tisf til:® W m s ^ &  i.»E. ^t© i; -.



and now he has in any case from ’conditionality* imposition in 

cases where the pensioner had vol^intarily exercised the 'option* 

prescribed i^ the Pension Deptt O.M. of 8-8-86 ( as Shri Khodaiji 

did within the extended time limit and 1 had done even within the 

originaltime limit set by the Govt O.M.) . The Pension Deptt have 

to be prevented from pushing their wholly unjustified stand ( let­

ter dated 30-10-8? to Shri Khodaiji)to my case ( they have done so 

in Shri Tjipathi's case mentioned above), especially because my 

case is/voluntarily exercised option within the original time limit, 

and long concluded by Acctt Generalacceptance,  and nextly my 

case is sub-judice before the Tribunal, specifically on the issue 

od O.M. dated 8-8-86 benefit for pre- 1-1-86 period , and they 

should not be allowed to pre-empt the expected judicial decision pf 

the Tribunal, by executive co-ercion and duress; there should be 

no interference by them with the status quo in my case till the 

Tribunal*s decision on my Main Application,

3. Submitted for updating record and consideration; two 

extra copies are attached.

lours faithfully

Qicl Annexures | \  ____

A & B
(S. K. Lall),

Also two extra sets*
Retired Commissioner of Income-Tax> 

B-1180, Indira Nagar, Lucknow.

226016
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C i . ,

f, A. s. ( ^

f4«tnb«r, U. P. M*ftOri«es Cofiin*Ut.it!i! 

Ciwcier, U. S*. f- tn rn fi f t
Oev<»!opmtsflt ^tpw$Um ■ iuiVssrf

■■to

* Sri 'X <M<» *?> '
A$olm ■!.«'x''tO' the- :

Phon« f*463S2 .■,

. ' -f
Pr6»y Manor,; 1st FloorV^ * ' ■
6, Park.Roâ dV ■

Li>.c kn0V/ - 226'001 ' " ’’ .

1

. V  . i o  . ,. S i . . .  :5 J , . ,.. _  ̂ ■■

'v.;f i^osjori t  ̂ î en's:! oiiers Wf^ifare^ - 

Midi-;try o? i'(.r:50naol, ^
u

^r' c/.-snc.f if ons

■0ear .•

«■

^ln.flXy rafer lo ygar'■ l-O .letter, no* 5A3/87«*f’i--PW''''■(P1C|_;

aat«35 ;3Q*-iO--&7 -,:n repli .1:0 i«f l.et±€-!r Jated 12-10-87 to^ ,

yo« ift xvhich h?.5. ~xaxA.i-  ̂ out the v iability  ot th^,';;

"-soi^ccive* O'^tioK ? o m  -"c-'dSi£d by the Accountant Qeiter^l^.vf ,

■0 ttnc Pt in ’r<sBX:H-ct Qt..yQur ;k'r.!=rtiT!entAoM i^teS 09.08^;:

■lo'; Iov’>i-5 .lip by Ofc. 5mte5 l-v«04„87 rvSo.ective.i/, ' . ■ ■;:?,v /
■ ■ ' ■ • .  ̂ ' '■■■■■ ' ' ■ ' '■ ■ 1 ' ’’.ft-i

i r^-gVKt io hay th-*̂ c  ̂ ' SinJ unacceptable y.>uir ' ' ’ *

obs erv '̂-t: v-i -'>.')u!' ~  ̂ ti-on ?o£ni witfi its. '*'C©n31tioti’'

ciau;:; t: ’-h : cli -.ccord h-s:y ' re you is in ;ori^nce-wi’€h 

tf^e G;’-;-̂■■■.;''u/-vt concern!=d. ■■ ■• /

I ĥ .y:-’ i ‘îfl p.-trrlon nftier giling with 'the

Ttfc'^sujy^ Cha Option ?is "’evise3-by ttieV'

. li.h-hn;:,. .. ^ -'/r Vl-'so cawryt,-^ my objection ts 

the t‘.- ■' ' ‘-'.'t-.r-a Ponvi* h'••s been 2i led . un ■ = ; ,y

cMusî fe raKi uy:> ^ght to ?:yjc M.c^-te the i.ss«e

th 3 Cent':'■,•:!. /'d!ib rii;c ' . = ' s.'~ i-bun?'I oi 'a compot^^nt

co'o *. 5> e oC t.ipi e<»

!*;ou rs s i nc er ely ■ ,, '■

■i ’'/. i V i<y-<<'‘ h f ' i J  ,i )  , ’ (
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UXlL^j k m i

T#,.

■file

€«-tfai Adm iaislralt^e  Srlteiael,. 

4llaliabacl. fi .̂clif

ftiomliCIl loai* 

iilate&ai., a i W O U

Sift

€sas l>alort' Ihe Wb$4 I#* % f  ©f I9S?-*

C©»lesl,s>s©,r' #f 

I#elis@% fs  fei©a 0 f laiia  ttottffe.,' tn# a®e- 

ipotey te iott ©f 'mptt mi

litrtfaeiaa Sato, leiictea t o i #  U m  . Kisc

l>|’ tli# African t f©t laterls 

■t©i# 8©, Ki©«: 135 0f &? # «tet# tt»«l 2l«l*fg: 

p m  m % im  S # '35696. fct-©i

i'itli to th& &h&^0 Ifeti-e© .to  a!-*i-8at I  to '

■s»te^t eiial, ©is©# til® ©,f m j M b € kpplm iateis a>1l-^7

im 'mSm&f a firtter im tfe® mlmmit mm& &i

Stei. fef ■» -aa fer@®iJ3.y e©®po.rafel%

has M m  tiiat Ife# leeoiiitot § m .€ m l.t ff.P., Ali«Bafead|^.

m t l  M b  /3 S 3 O l 4 /8 .f * 0 ^ f « « 2 5 , M@i-g-'ia-#- c£iipy

stfcaeM. a© ii»js«3»© 4 it©rawit%.|g las lab«s mot® «f  tfc#' »%tieii* 

#s.rll«*'f.a® i hy S « .  KM iaiJi.* asd re .^ .lM  fr©» tUs

fw i0 ii.s  « s l « d  s f fcli# ie«tt ©®,ti‘al®s letter t&

toiri. uf ^•f»86, a»4 alMwad fei® to t&# fe§ii-®fit #f Ftii.i5l©ii. .Dept*'

Q M m  liatoi ifil.li@iil uS'disrtalfiiif te fori&g® «l®is fo*» p*@»

arf.0iire «»i tfee If.issis0| t h m ^  referees® a.rt eiplaiii^d- .psi «!??• 

e m m t m . is Ori^»iil sni M e c  Ap,iiii#;&li;os,s*

2# r n m m m ^ fcb# ieirt of tu^.a .,. .feftt ©f .p^ei©.ii, has mot 

t M  tlielr .etaad i;s letteir cle-iê  to- Sfeti. Etodaijl.,.

^©rtitis tii# ^ectt SeB.®i*63l ♦© * Imttm-

Hot <ml7 til® Pc-ssieii IJeftt itaw© nM, r©fli@i to .Sforl 

KlJOdai.Ji*s protest letter datea H.«1P«6f C c©p^ atlaelied m  .tosax-

tiye B ii©rsî .t.tt| 8, ia, » tel t&ay i s s w i  sl,i^l^,r M t t m  of

•coudS-tioaslitf ♦ su.|*|iort la ,aa0tto#r ease bmm irm- tls© mm^

¥ i %  S'feri I n d t m  Fo^m st CBeM}* ftos fM ^  p l m

is. Mise Afip-Maiitiom i m  agaift.©t llt@ Bptt ©f' F ® »

resaMcji w iM ,. m4 mf fciii- ŷ hm %  tha fariemal.

oil mwmaM Bltri MmÂ marnrn mf lHla'li€tfea.d.. «ill

p ly  m  my as .®ay fee s^cssgary.* laier# is m  & m d  t® ls«©l.fs

tli0 M cm istm t to erel,. ©¥«» ©a^ii^r fe© wmm oiil'y- 'ijit©rfre-

ttag-. Iba Fmsioii 8*8«"’66t in .lii.e agmc^

I
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and aow iie liae in aiiy case irm  *mndlttmaX±ty* iiaposl.tioB ia 

cases wher© tlie pe&gi©Ji©r Kad ^oliaitarily exercisei the *©pti©a* 

pre&eritee4 lj| the Feaslon Deftt 0*M. ©f 8*8-06 ( as S M  Kfeodaiji 

414 wifcWLa tfee time llffllt and I  tea ioae even sithiii the

ori#iialtiffie liiait set %  ttoe 6ovt O.M.) » 13ie PeaMoii Dsptt have 

to toe preirmted fr©ai fmsbijag tlieir wtolly an Justified staai ( let­

ter dated JO-IO-S? to Shri KiiodaiJi) to my cae© ( tii©y iiave doae so 

i» Shri M patlii*s m&& ®eatioiied a t o e ) ,  especially beeanse ay 

case is/volmtarily sxeFelsM option witfain tb® origiitsa time U m it , 

pi-̂  loag ooB'Cl'ude  ̂ Aoctt fiesei*.al'% aceegtaaoef. and aeastly ai" 

case is  sab-Jwdice before tlio fr it o a l , speciflcalli’ on the issue 

©d O.M* dated 8-S-86  tjeaefit for pre- 1-*1-8$, period , aai they 

sliould aot fee allotecl to pre-empt the expeeted jadicial iecisioa pf 

Urn M t o a l ,  by executive oo-eroloa and #iressj tliere shottld fee 

^  m  int#rfer^e© hy tlie® with the stat^i® iii my case till the 

tribunal's decisioii on «y HaiB Api^licatloE*

3w Suhfflitted for updatiag record sad coaslderatioii; two 

extra copies are attached*

;©«ra faithlully.

& c l  toaexures \ \ . ^

m .1 ) ,
M s o  two ©Ktra sets# « ^

letired Cofflaxssioiier of Inco»e-faK,

B-lliO, ladira Hagar, I,ucto©w.

226016



A

«y
Post Bag No. 89 
Grams; :-'AHALEKHA DO 
Telex; 540 : 204

tiT qa 

friT; ^

: 540 ; 204

H?ra?nTcj5R (c5«ii a 30 no

pfe ^  U. P. ,
' ALLAHABAD-211 nni ‘ 2-12-•1987

N o -

1
To

Dated"

- r '

The Treasury Officer, 

Lucknow.

Sub ; Consolidation of pension under

G.I.O.M.
at. 8 .8 .86 in respect of Shri B .J. 
Khodaiji, IAS (Retd) holder of 
PPO No. LKN/15630.

Sir,
***

# r , ‘ p

I am to invite a refensce to this office 

letter* no. HI V203011/81^2/979-81 dated 6.9.87 

on the above subject.

required option fran the pensioner 

has been received. You are, therefore, requested 

‘ to get the pensionary, benefits released vide the

aforesaid authority letter, without asking the pensioner 

to furnish the option form.

3. Actic« taken in the n»tter may be intimated

to this office inmediately.

Yours faithfully,

r .r ^ '

OPPICEK

No. PR 1/1825 dated : 2-12-87

a C .
• * Copy to ShriB.J. Khodaiji, lAS (Retd).
Freny Manar, 1st Floor, 6, Park Road, Lucknow. The 
<̂ ticai already sent by you vide ihyour letter dated 
-J/ - been ^epted. Kindly contact-the treasury
officer for payment of your dues.
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i: c'"̂ t; - ■ y :..c> '■
• 0 :; vt ir-*r '.̂ ''t 6"̂  - -it.,'' A;
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K ■ rr̂ y 0 ' -t >■ i . 'U' 1 ■
i\ubiic Tr I ('.v • [•; jt;.3 ■-•.’V  .ons.

.
V '

’ I
Dear.5hj:i HnSQOtrg-,-,

, J'^inSiY i^ef'er tO; your. iefcUarno,  .f/1 3/07-^'^ Pw 

d,ryt&S- 30-L0-R7 :u re;7i,y. to.-ny "otter C-lcf. 1 to

^oa .l!.. ',!Uch i p- t iocr a  v_.-ibj. iity  o f

QptioM.-Fo|n. '.-y tte -:c^"unt'nt if'^neral,

V. ■ .■■, .. .■ :irsh. 3^ rHprct c. yir.r . ^ r 01*' " 5pteS CHj)a,06

.̂ If. gr;,‘t '-. 3 / IrK rv.t j, ’ĉ .i'r: un ’ ̂ ou ir

/b^ac '..“''s ... -if 'or-- v'M-:' ,!.t.i- * c o - n , . '

"-̂ V V ' '-i. -. ■. ,- ll- ,■ c ■' , ...ct ’■

■no : of -on':/-.rn.v.

nav-.. ,*rf>wrt;fny--r-vis.:.̂ : :,..r .ion ■ i M n j u i t h  tho

'Ote-U^ :̂ t«okaov, 0- >:..a by r h a  ^

‘ - ■■Uah-̂ b-,1. X a^vr ccnvf-y. i , ;vr /^bji^tion to

■ ;:.nfi. dit s^i j ’'C-n.:on i'cnr' h ;- '*ii,-•:i ,a ua:^-r

n i /  r i g r . r ,  t c  a ; : j U - \ i c . r t 4; t ' b -  v . - : . , o r e

i- ' . £  "£•■£■; t . r .̂ ,1 - V r r ,V r a  - t  r i . v e  ■‘’ i .  I  r jy

-'■'/‘fttjv I 

- /> .

-um-xten-c court,'in

■s curs sinc^reiy

1 J'
;
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To.

!■■ the CE .UR .U  A O M IS T R a T W E  TRIBUNAL SLUHflBflD 

ALLAHA9HD BENCH,

^3-A T h o r n h i l l  R o a d ,  A H a  ha bad-211001

r 0

. R e g i s t r a t i o n  (\io.

In  r e

D a te d ?

o f  198

a p p l i c a n t

VERSUS

,RESPO(\IDEWTS

j, Aj>Ic(JI. (^j&Yh <1 dfy^M^lA

.............

^ e i e o W )

’ L ■. '‘* H--':'i" '

« ' P a c . t 2 r a Z ^ Z Z / ' ' ‘  a P P l l - n t  = . „ „ e „ a „ e d  , 3 .  p „ s a „ t e d

Tribu” ^ a ^ l L  ...fe i- V S 'o r "

neariffl«>^f fh^ sgid application.

If no appearance is m/c 

or by someonG duly authorisec 

arpJication, it Will be hear

Given under my hand

^e h a t- | | y  y o u r s e l f ,  y o u r  p l e a d e r

y o u r  b e h a l f  I- i n  " t h e  s a i d  

a b s e n c e .

T r i b u n a l  t h i s

/ŷ

|?^DEPUTV REGISTRAR
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’i|  ̂ %  From

Shri S.K,Lall,

Retired IncoBie-.Tax Conanissioner, 

B-1180, Indira Hagar,

Lucknow,226016*
To

Sir,

The Deputy Registrar,

Central Administrative Tribunal, 

Gandhi Bhavan, Lftcknow.

^  case Fo* 567/67 ( and Misc Application No. 135/ 8?)«

r e w  L W ? “ Additional Sec-
^  retoy to the Govt of India , Deptt of PensionB, Hir-

“ s  L r  r ;E  s r s .s t n .v r
essltB another adjournment allowed for 19-7-88 there h T "*  

no reply fro. the respondent Pension BepH of L t  o T ln " “

bad and later at Luc^ow. have

response from the Govt. ^ eliciting

noted leuej L t T a ^ T r e ’̂

Sovt counoel To  ) t t J  J

-  s s = = 1 = 1 =

a« representing »y case ^ .e l f , ^ub^itted in triplicate.

Thanlsing you, 

lours faithfully,

aicl. (Tote (S.K.Lall)

Dated 19-7-88 Retired Incoae-Tax ComdsEioner.

B-1180 , Indira Hagar, Lucknow, 226016
(Telephone 72499 )



•-
APPLICA11T‘S CASE PBB'jEBTATIOK SYMOPSIS. f</-i

"" /yi

Case. Is* 567/87 bBfcMre thB Ada^istratoe 'PriiMmal,

Iiucteiow B eaeh^^K .M i^ Setirea Iac50»e*-te Coffiaisslimeri IjUclaxow> 

vs Uaioa of Iadi& ihf^gh the Additional Secretary to the 6o»t of 

ladiai, of PeasiOBi, Hew I5elht| e»d etmneafced Misc Ai^icatlm

Ho I 135/8? C for iiiteriiB ordere) *

>

fhe Aiplieaat , represmted toy Mtoself, le S.K^lali* 

retired as Coswigsioaer of Incoine-Taic at £uck»ow * on 51‘<‘7*79,after 

coiapletl»s over 33 years of serine with the Central Govt. At thwi 

ttsaie ^f retlr^^t , the flevant pensiona*^ rales applicable were m 

as revised toy two circulare of the n m m s mnietry* then lookiag m 

after p^eionai^ aatters, the ^ J e e t  sinoe transferred to the Fen  ̂

^ions these circulare were isswed after conslt-

d e ^ g  the^liird %^&mmigsiott (  ^edeceeso^ t© the last fourth C o b h  

i^eion): these circiilars toear Hog l9(3)«EV/79 and !9(4)*iiy/79 and 

are of the aafiie date 25-5-79. me first cireular covered i^tee of basic 

pension and is not to dispute herej the other eixcttlar covered the 

deaimess coBjpensatiim related to pensitm and is the aitoject of dis^te 

in this case (copy o&the circular is at Append!* B to the Application).

2» fhe Applicant »s starting pensicHi and the dearness relief there- 

r « .T f  Aecount^t Oeneral, 0*P*|H^toad, with hie P.P.o,

to ^4 ix  A to the Applicati<^), in accordance 
^th  the above noted two circulars^ m  m m r n M  felt agmeved with 

the treatiaeat on dearness issue as related to pension* for he was get- 

t l ^ o v ^ l  He too per Month less groBS pmsion ( including deamess 

relief)as cosrp^d to persone retiring ^  the m m  salary level* in 

e a n ^r  perios iipto J0«i^79. ®»e Applicant ( and others of his cate- 

“T^wade represeatations to the fMance Htoietry on the subject repea- 

the Applicaiit to n o t  Reserved over these long years all the 

correspomdeace, but had/lli\ ^tivlng reply aated m 19*9^85 being 

crucial, the Fiance Ministry, ani a «opy of that at Appendix 

C to the Appltcationi against this theH Applicant again re­

presented with letter dated 2a->8% but re-

c^ved m  î eply.Eowever  ̂ m  transfer of the subject to the Pmsioas 

Hinistry/Deptt and j^<^esmtatiotts irm  the discriintnal̂ ed pensioners 

of Jior category persistljig, the Pensions Deptt rel-^ted and issued their 

circular dated 8-B-86 ( copy at Appendii. D to the Application). 

It «iay be elucidated that the Itnaace mnistry had received representa- 

tucas against a couple of other lacunae too la their abovenoted dispu­

ted circular of 25-5«79i and these lacimae were corrected by th^6b- 

toitio retrospective effect  ̂ vide their ainend»ente dated 2̂ -7-?9, m  

?-8*79 and 30-1 a«8l ( copies attached at Annemires 1 to III of the A®- 

lic^t*s miscellaneous Application Ho, 135/87 for tnteriia orders) ♦ And 

yet when the successor Pensions Iteptt rectifie^th their Herao dated 

6-8-86, th© refflaining iacima 1e. the finance Miaist3E^% disputed circular 

of 25-5-?9f they did not give ab-initioa/ total retroactive ef fect

( as d^e  for other la©mae detailed above), but^^Iy pai^iai retros-
‘ Ified to 1-1-86, therBy d̂epriyin̂ -  ̂ -pective effect from t-%-86fl&ter  ̂modified
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^nq *eAoqB ? Bjud in-p o?pi«onp sb QAj%QQdsoJc%Qj
naAT3 ©joa « ô TreapnaaB ©dju  ̂ Xq poTpatw  ̂ jo jtfxnoJTO

oq  ̂ irp suoTsspuHOD pa® Buo-pŝ pio jo s^os oqĵ ^trp^s Jt wba oo ioao

t̂ nq *pos90jpaj «suoT:tin«»s«j[a©jt t̂I0;̂ s■5̂ a0<I joihb pwo % svi 3m >i su*

* p a a j n n  q o w b & q j j S  jo s j : ; © / :  ibjass jtoao s n t i i  * a j [ 3 q  p o n a a a n o o  ^ o u

Q J B  o m  t ^ e q ^  q ^ p i  ^ n q  a S e ^ s  j s t p ^ o i r e  s J o n o T S T O d  p o i ^ t j p i o  i C t i n D ^ j o A p B o r  

SO dnoa  ̂ psjsAOD %x Ipe^t^pnp ê-px4F» pqii| *sjt0B0T9uad jo

n a i 3  S j ^ t i o o T I t M v  ® q ^  o ^  o s x b  a o a  u o T ^ d o  s p | ^  p o p t w ^ E ® ^ 9 9 - 9 - 9  / o  “

S t r p p u s B i ?  a q j  • ^ o i j o i ^ a q  s r j q t ^  j o  o q ^  ^ X ^ o o n p o

eq  ̂ JO <7 i?jDd ^q poaajjb aoaq pcq St̂ i;j8ii9q adaq  ̂ jo jaq^o aq^jo ® ^  ^  

euo S(x®Aat''^^ pnoXaq ^uo maq̂  o% uQAt3 qo'pqA )j;a']̂ 8J osatunsap jo

q«TS m o % % Q ( i  aq^ joti ^^Tijataq JtaSaoa ‘ V a  ©q^ 3ipsjioTT» ^«q^T®a « J s a  -fieq̂  « ^  8  §  

T9 qotBB Bn irj •„9jeoTJjo qoî r o;j pasnso dTqspjnsq,, srm ejsqt̂  JCtpuoDes p .f ® § 

pus 9iZ8tK>ip9i£ad p9t;j3jia)o oqtj, bojj suoT̂ ô cDasajDiIojt ooaq *̂ T?q aj^tf) | ^  ®

ŝt̂ fap® t̂̂ fOTT<J35a 99-9-9 jo jrep^ojo SoiipnasB atjs •tto*psaj3c^[|? ' S 

X̂ noip̂ daaKa tip sea ajaq ^mq no-̂ enad jcoj svao% ox<1̂ ^oai?j oJEcm tja3 ^  S

SnTXf^aa astoqt̂  ^tieJOT»D •soajCip̂ ej ©xqiAiGdooa j a n ^  e m  n  pwcdooD § o 

SB * { 2 l Z  l^Aat xaptrp o^dn po^aî ^^i? 0© ) q̂ îioia ^od oOl oH 0̂ ^ita^a § 0  f 

aqt̂  JO jajio^ ssaitrcap p 9 % ^ M  woTstiad jo ssrox 07*©300 tuio 3,̂ KBon<’dV o

irp Jtoj ssa ^̂ OAldxis f^^jcjp v  *aaira:}jdApBirp ̂  ^  p

jaaqs qSnooq  ̂ patjB̂ tjadied ^o3 uonBnpBXJf3S»Tp s-pq̂  Ptro •sJOSBaoapajd S &

0 ^  p a p o a ^ x a  u o x ^ d o  © q ^  m s j  ^ d A o q o  p a x T O a p  s r e  s j o n o x s o a d  j o  t d o 3 9 % ^ o  g

e . ^ u B o X I ^ d ?  Q ^ %  a n x p n x a x a  ^ o j  © x e i i O T ^ s j  j o  n o n u o t u n :  o u  e q  p x n o o  a j t a q i  S -  S '  a

* B 0 4 j  a s o o q o  0 4  • : ^ f J a u ^ q  o a x ^ b i i w i ^ X ®  ® s o q ^ ^  p a m o x x ®  *  J O A a m o q  * o j a m  &  ^  S

6^-^-OC «<Mj ®XA *^dTXJro© pajx^oj pi?q oqA ijoiiOBjq jfed il^A  ® f

e x q ^  JO s j B T ^ j s s o  e q i  X » A a x  x a p i i x  o ^ d n  j a x x o J  o s a u j e G p  p a : ^ B x o < x  §  i  o

ooxat^j^Aorg^ttW  JO •uoxsuad 9tobxtiox®o j:oj iCcd̂ x̂a oouca “ f. 

-oxx® asa^ap  JXoq5j?l5§aen JOj*OBxn0Jf0 oqt> jo Djcsd j©d st? uox^do |  ® |* 

P M O T t o  t o n aaaa aiBroTJJo ssai» Swfaoa a v i%  *Jtt s? I" g

asw B  p84t;»m  p m  ‘ sAoqo jo  m non jod osTz sa lo  trnies axrpinxp ssilu I ® fj- §

aXA ‘ ŝ aizoxeizad jo ^zoSa^Bo 9,̂ troaxx̂ <lv oqi> SirnaojjB awftjipqij 

•papua^^mm panxtnaoj qoxqia Btmoin: ^T^o%%jm d aqg •jreAamoH'ffpattiaouoo 

asoq!̂  ©a»o uaeq on anq  ̂ pua ♦©Aoq® j ojrcd ox ^̂ no pat̂ uxod st? <jaxqosxo

JO aSB^s aqt̂  004J ^oajjo aAxt^aadsoj^^aj x®^o  ̂ qt>X̂  paxjx^oa*! pxrel *  ^  p 

^BXiTFM eDiranxi ©q  ̂ jo aax^on ©q  ̂ o^ t^qSnojq Jat^ju ^^joqa ojoa ©s®q  ̂  ̂ |  |

JO st̂ ag oajqt  ̂ ^s©©x %v •auc-xsTssaoo pire enoxssxno jo âqumtx © p©^oj:̂ od ® § 5

-oad *8urpj©ap joozd xooj jo xsp^^^^sxrcen on Xq * jroxn^D oqtj *oax3<XQxa |, £

pot^BDXId«oo 8xq:> «x*^naeoJx^o^ Jo:»j© jaxx^** Qsanjpap pâ ©x®Jf w>xa 5
-uad 9«x*Bjp aoj Xxpuooes pu© nox?n©d 3nx;j©xnox«J> JO G©aodjfnd joj iCed X  S 

ux ©OITOAOIXD asottXBop pai^exGJ tox©a jxoqt  ̂ JPO JtoSjan jo ©qtj nx ^  ^  •

%uav̂ x}Q;t% JO spirpi tjoajajjxp uaAxS ©jq* ‘ ^ooi^ajx^oj jo ©3©i>a o«xi| Po® d ̂  ^

8)©:|0©jq ^x©xBa Q̂©isoJx̂ s«<-ajKl Xfoqî  o;> SnxpjoaoB ©^aaoxauad jo 9©x<zo9 ^  ^

-«JBD pmj 8dnoj9 snoxJBA *6<i-5-52 JO JcainoTO iioq:̂  aj •saoixoj a© soa * | 5
99~9*f} po^’sp .IBX^'^3 t̂ t̂ doa TKJxauad oq^ /q  r>ox̂ X̂ i30** pô njp I

•x©i|̂ J13 9i jCjê ŝxuxm ©Dumixj ©q  ̂ ux ©izna©x '''l^ oouosa© uj *c
•X^tmqxJJi poaxt-©x ©q:j t>avî q n&x^X^^d axq ©at!®̂ ; pot?,

^ 38 © o  8,^^treoxT'dv oqt  ̂ nx - /0 0 0 9  OH 0% -̂nt} ssijoa *%iu  ̂ jo

o3ins/aq^ bojj * a;j©p ^̂ ©q:̂  ©Jo.Toq o^eajj© jo ajotzoxacad p. 9 ,̂1
©nri *■ *■»
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irf Qij[% pue (8̂ -cfe  ̂ ep-̂ A *^g*<-
Q3T80 p9q.oti aAoq© b\i% ^Jtioo q T̂H ^q sb ) '

T3 «©atS aq oi\ saAJasap %x î̂ itBAax0--̂ '3:t puB po.inoqsx ‘‘ axq'Boi^
Stii&q (snot^saTtdraT Jl%jAj%0Qd30M//:%^A%%0BaB0Ji%B:ji 7.%h

Tio-p!?.oa.Caa jxaq;^ u% paotteApe pimojrS ^t îo s,^.aob B^% |

•5i*¥*D aq^ 0̂  noT::i.HOTld;d:v Qm  «x %snjqi  ̂ u^m  ©qj;

a n ?  «■? p s% ox '40s tiox^tsstxM y  itm pn® sq^ mô sj: ^g-9

•12  %p tto-p̂ êrax̂ TiX tmop patm^i t̂â ŝTiiTM aq l 0̂  x^addB at{^
Ixxe I^Bxap -:|.Boq̂ tiii •s*?*0 aq^ ttotq.t'^ad; 0% paptta^tit x *m%A^a $o 

asusqo Qn snq:  ̂ Suxsq a*iaq:  ̂ p«B i^mmeAXQAU^ s,Jca^ST«iH q^T  ̂ «asq 
/IX̂ îOT̂ qo p^q noTq.aa9Ca.i Sj^ded aqq, paoxc^ou i  <?:o.f *(noT^i3SXI^

-df 9q:> 0^ H >'W«fS«S3jfaf^J-j,Jl W - flS IV S p - "® ’

-sxoTM suoxsii9cj aq^ oq. x^^dds'vtB pa^^ t̂raqns x<tiox^T30XJT^09*.t ox^xi^t-qB

j o j  saxd mop Stn;«a% lg ^ ^ -l2  ^P Jaq^^ax nox^oafaj pâ ôic aAoqis
S|t^daci ttoxsttad aqt̂  ^suxei^ ‘ q.xî Â x̂ '̂  s ^vlqaq j.o aq^ a«nsa«3E '
oi*tiox^^oxxdd? stq:^ j© t}.oa|:qns aq^ sx t^DaxSati pannx^tioo 9tq^ p m  pa

*JtoAamoq ‘ pofrjad 99« i-i-aj:d  aq^ JtO| dno,iS pa‘:}.oaxS9 'K s|q̂ i- 0%
aSeai^p atî i. f/:joSaq.^?o .i*i:aqî  10 %b b i  bx{% qê xM aed ost® sjaxtoxssad

pa'^oaxSQ^ O' ĵcaq^xq .to dtio^S pa^^xd t|x (9 g -i- l woj|
J o j ^  jautEew ^TB| tix ptm sjatioxsnad jo  X̂ ax*:ĉ A n  pajcaAoa ^X«3*3:x3

Xe^aiiaS sipq  ̂ p«s *itoxssxratff©o q^<moj; aq^ j o  m o T ^ ’epuBwrnodBJ aq^
SO sxs^q &vi% m  ^xt^-19^193 sttoxsnad jo  hoxsxaoj jlq$ p an ssf ^9-%-9X

pa^Bp j[^xi‘i3 x̂i> -*@<3 9 9 -1-t  ô . xtoxqjjoxjxpoia i^nanbasqris aqtj.

H%  pirpqaq ax^iiGt^®^ oh /IXâ Ĵ tid s m  ‘ xiox^BsxJi^s®'^
©q̂  O!^(aAxr|oads0aq.aj :^oe||©*i3j: 99-9-0 tq S-axpaaraB

sq^ /:q uasoqo 99“ -fif‘-i a:̂ r̂ p aqt̂  pappe ©q

*sm2x  ̂ Svx;t%% Jixoq:̂  q̂ x/A nx q-XI ^oti jCt^uajBddB .
PXnom * qons s« snssx axdtrps exq^ iCq paq.0Bj;;|^B 3^ iioxsxoep 't’loqs

e tiaaqi  ̂ jto| aAx^ x̂qiqo^^  ̂ ®q PXnoa v0 %BBp pasxx^^anaS
Si^3aa uojBMQd 3q  ̂ j:o ^soo pne qor^aj^s *^JO||a uox^^ST^xx pa^o

-«ai^OJd aqi|. *sjaTioxstiad asaqa -loj axq'^' '̂^pxstwoiix ■̂oti s% saadn^ jo  f

sptmsnoq^  ̂ jo  s^ sa jt^  z t a  bv[% qSnoqax'^  ̂ H oadsoM  sxq^ 9 0«| 0%

ax^oad paJx^aJE pa3«/jcoxHas asaqq. 05̂. ^jax saojnosa^ ptiB saroix̂  

pa^XWTI «9qAt iCxt^xo&dss *xxo‘t%^2 '^ m  JO s q S ^ ^  ^aqq.jcn| 0% âxdXOHX^d 

HX pajnoq^x ®q^ JO sttGTI-^OTXduix lo astiisoa^ paSSBjtj^aq/i 

aqa. 2 \xx%sq% ^xt^*p«pnp moJ:i B^QmisxxBd j o  dnojrS t̂r^Aaxa** aqt| jo  
%mojxMY anox aqq. sja^^ap q.x os * ( sjatioxs«ad j:o dtio^S pa^oa 

-Jl® JO aati«0 aqq. spisaqj^ads qoxqAi ) aseo .̂tre^snx ^q^ sx ©peia aaaq 

seq î dmâ î:? enoAaxqosx® ^xq:̂  !t^Jnoo amaJdng /st^jnoo q^7H/£*’̂ *0 

ajEojaq sasBo anxxadxd aq^ ux puB S?uxptiad jo jcaqmiti e u% paAxoAttx 

*£%%Aj%0&^^QM/l%XAx%0Q§.B0JL%Ba |o atissx ©q  ̂ ao axssm^ X'®^®! ©iq^n 

-XisJca îiX x ^ m &2 aq'4 qq.xia as«o axdtaxs sxq'4 dm & m  0%

/IX^tiaaedd© sx ‘ ttox ĵ.̂ oxjxi-SQ'J Qx:j.xtri:“q^ J0| Baxd aqq, q%xm

uaqm ‘ iCxsQst^s^q pn® ^XP^^^Isq îCt̂ XAX̂ 3adsoa:d/jCi}.xAX"4sadsoJC40.t j o  

©iissx aq^ asx^Jt %dme%î v ^X^qs * (99* i “ i paxixpo® 98- % - 1
ffiOJj i[99“9-9 ^P ) J^xno^o SiiTpuajEiB aqi| 0  ̂ q.oa|ja 8AbS iCaq̂  iiaqm

JO a3!is^aoi ^ aAx| pxp i:aqq. pxi® qons sb 

i I q . X A x ^ o a d s o J t d  p t i e  i I ^ X A X ^ ^ 9 < i s o J i j . a j :  m i o  S T i p f « x q ^  0 ® x ^  ^ ^ q ^  i ^ n o q ^ X ^ < ^  

a o T s s x H i o  j C J O ^ B n x f f l T ^ o s x P  9 q ^  p a x j x ^ o a j  s a A X a s B i a q q . 7 X a q q .  aoj * a o « a | a p
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APPLICANT’S CASE PRESENTATION^ SYNOPSIS. 
************

f

Case No. 567/87 before the Central Administrative Tribunal,

Lucknow Bench- S.K .Lall, Retired Income-Tax Gojmlssloner, Lucknow, 

vs Union of India through the Additional Secretary to the Govt of 

India, Deptt of Pensions, New Delhi, and connected Misc Api>lication

No, 135/87 ( for interim orders).

The Applicant , represented by himself, is S.K*Lall, who 

retired as Comraissioner of Income»Tax at Lucknow , on 51-7-79,after 

completing over 55 years of service with the Central Govt, At thca 

time of retirement , the flevant pensionary rules applicable were m 

as revised by two circulars of the Finance Ministry, then looking m 

after pensionary matters, the subject since transferred to the Pen­

sions Hinistry/De|)tt* Both these circulars were issued after consiii- 

^ering the Third Pay Commission ( predecessot to the last Fourth Com­

mission): these circulars bsar Hos 19 (3 )~ W 79  19(4)-EV/79

-^^ire of the same date 25-5-79. The first circular covered rates of basic 

' ' pension and is not in dispute here; the other circular covered the

dearness compensation related to pension and is the subject of dispute 

in this case (copy ofathe circular is at Appendix B to the Application).

2, The Applicant*s starting pension and the dearness relief there­

on were fixed by th? Accountant G e n e r a l ,  U»P«4llahabad, with his P#P«0* 

dated if-8-79 ( copy at Appendix A to the Application), in accordance 

with the above noted two circulars. The Applicant felt aggrieved with 

the treatment on dearness issue as related to pension, for he was get- 

tin overall Rs 100 per month less gross pension ( including dearaess 

relief)as compared to persons retiring from the same salary level, in 

earlier perios upto 30-4-79. The Applicant ( and others of his cate­

gory made representations to the Finance Ministry on the subject repea­

tedly; the Applicant has not preserved over these long years all the 

^^correspomdence, but had/lll\l|atlving reply dated a 19-9-83 , being 

crucial, from the Fiance Ministry, anfl a copy Of that ia at Appendix 

C to the Application; against this rejectjion, thek Applicant again re­

presented with letter dated 22->84 but re­

ceived no reply •However, on transfer of the subject to the Fusions 

Minietry/Deptt and representations from the discriminated pensioners 

of my category persisting, the Pensions Deptt relented and issued their 

remedying cii'cuxar dated 8-8-86 ( copy at Appendix I) to the Application).

It «,ay be elucidated that the iinanoe Ministry had receiwrf i

tuons against a couple of othAi» 1 '

circula. Of T "  ^  '

“  r - ' • ~
 ̂ «<’one for o L  1
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^ t h e  wronged pensioners of arrears before that date | from the/stage

of hurt; it works out to nearly Rs 8000/“ in the Applicant's case 

and hence his petition before the learned Tribunal*

■ issende the lacuna'in the .Fmance Ministry’s cir^ar

dated 25-5-79 rectified by the Pension Beptt cicular dated 8-8-86 

, was as follows. In thefe cicular of 25-5-79, various groups and cat«-

5 gories of pensioners according to their pre-retirement salary brackets

I ^  and time stage of retirement, v;ere given different kinds of treatment 

f. .H in the matter of merger of their salary rslated dearness allowance in

 ̂ o purposes of calculating pension and secondly for drawing pen'­

ll >> Sion related dearness relief after ^tirement.In this complicated 

^ exercise, the c£cular by no means^model of fool proof drafting, per^

3 ra petrated a number of omissions and commisions* At least three sets of

 ̂ g these were shortly after brought to the notice of the Finance Ministry

3 I \ and got rectified with total retrospective effect from the stage of
^^sch iefi as pointed out in para 2 above, and thus no harm came to those 

"conc^nedj[HowevertJhe particular lacuna which remained unattended, . 

g^^4as  th^«8«. affecting the Applicant's category of pensioners «

those drawing salary of Rs 2158 per month or above, and retired after 

30«if*79* As per this erringg^^^ar these officials were not allowed 

optioa as per para of the circular, for allo-

wance:> withj^ay for ealculattng pension, or for^being allowed pension 

related dearness relief upto index level 272* The officials of this

very pay bracket \mo had retired earlier, viz from 30-9^77 to 30-4-79

were, however * allowed these aliito.atlve beaef&te to choose from*

There could be m  intention or rationale for excluding the Applicant's 

category of pensioners as detailed above, f2om the option extended t© 

predecessors, and this discrimination got perpetrated through sheer 

inadvertence, a d r a f t j ^  syp^j^t it was quite sign!fleant, for in 

Applicant*s ovm case,^a l o ^  of pension related dearness relief of the 

extent of Hs 100 per month ( as attracted upto index level 272), as 

Compared to the earlier comparable retirees* Generally those retiring 

rater get more favourable terms for pension but here was an exceptional 

I*I regression. The amending cicular of 8-8-86 explicitly admits, firstly 

that there haiife been representations from the concerned pensioners and 

^ i secondly that there was '’hardship caused to such officers", in as mucĥ  as 

J  ^ they were neither alloweds the D.A. merger benefit, nor the bottom slab 

of dearness relief( which was given to them only beyond 272^ievel) ; one 

or the other of these benefits had been offered by para k of the 25-5-79 

^  ® Girculai' tds the earlier^r^iiree^ of this salary bracket* The aiaendiag

circular of 8-8*86^extended this option now also to the Applicant*s group 

of jreasion^s, ii^hp-w^ i ^ ^ e r  omitted; it covered another group of 

inadvertently oMtted, pensfea^ at another stage but with that we are 

not concerned her^e* Thus afier over seven years of grievance nursed it 

was at long last aod after persistent representations* redressed, but 

even so there was a sting.The sets of oinlSsloas and commissions la the 

circular of 35-5-79 remedied earlier by three anendfflents , were rfven

¥



in the case of the latest rectification dated 8-8-86, onlyfe partial 

and not total retrospective effect was given ; the sufferers had 

thus not only lost for the denied period the yisld( interest for 

example) «M ® the principal

amount • This came to happen not because cf any fault of theirs (they 

merited relief and had represented persistently against their omiss­

ion), but because the Govt took such inordinately long time in seeing 

reason behind the representations and in rectifying the glaringly 

obvious lacuna. When further reprsssntations were made to the Pension 

Deptt that the rectification effect should not be from 1-4-86 ( later 

modified to 1-1-86) , but from the time stage of hurt in the jielevant 

cases ( 1-5-79 or date of subsequent retirement , whichever is later, 

th^etirees upto 5^4“ ?9 having already been covered), the Pension £|i 

Deptt turned down the plea, I myself sent such a representation to 

y^the Additional Secretary to the Govt of India in the Pensions Deptt, 

with my letter dated 28-10-86 ( copy at Appendix E to the Application) 

in representatiove capacity as Vice President of the All India Or­

ganisation of Pensioners, East 3one , at Lucknow, also mentioning my 

specific case , and followed it up with a reminder dated 14-5-87 

( v&de Appendix F ibid) ;  the Deputy Secretary in the Deptt sent me a 

reply dated 27-5-67 ( Appendix G ibid) rejecting the representation. 

In this rejection letter , a specious and irrelevant plea was taken
r/ V

that any further anterior to 1-1-86 retrospective effect ’* will have 

repercussions in the case of lEany other orders which are convention­

ally given prospective e f f e c t 13113 v/ae an attempt to give a confu­

sing cover to a simple case of inadverteht omlssion(in order dt 25 . 5 . 

79)meriting rectification , not from any ad ixoc and arbitrary subsequ­

ent date, as attempted by circular dt 8-8-86, but from the ab initio 

stage of the erring omission, as natural justice and equity demanded. 

There could properly be no question of mixing up of this simple matt­

er with the flaunted generalities of retrospectlvity and prospectivi- 

ty. It was not a case of ansdESitistVaalfantage being initially extended 

by Govt, where possibly they could give only prospective effect in the 

cicumstances of the case, but here vias an instance of an advantage 

giving circular( dt 25-5-79) leaving out , due to an admitted mistake 

a particular segment of the same category of beneficiaries, and there­

fore this unintended discrimination had to be set right and cured ab- 

initio with total retrospectivity, to get the wronged ones at par witi 

others. A broadl;^d  not mmi quite similar case of discrimination 

of patent nature came up for consideration hAiorrt before the Rajasthsa 

High Court in tiioir Division Bench Civil Appeal Fo. 36 of 1986, de­

cided on 11-3-87; in this case of State of Rajasthan vs Retired Con­

tributory Provident Fund Holim®AiJ8ffii^iBi,^&8dfiJSj® ^fi¥^d6uf?£86i 

served as follows ’* In the present case there is no question of re­

trospective cr prospective operation of a provision* Rather the point 

is about discrimination in giving the chance to^opt for pension. It  

is this principle enunciated in D,S.Nakra*s cas^and subsequently folr- 

lowed in a number of c a s e s .,. ..  In the case of the Applicant and k 

his category, the Pension Deptt are in an even weaker position of

> •  -3 -



defenco, for thoy^theBselvec roetlfiod the discriffii&atory OBlseion 

without at that tlm thinking ofii retrospectivlty and lo^spectlTlty 

principle as fittch and tliejr did ^ ve a measure of retroepectlTlty 

when they cave efi'eet to the asendlng circular ( dt 6-3-66} froa

(later nodlfieu to 1-1-66)* Hhelr attempt^jto'^se the Issue 
of retrospectlvlty/ixrospectlTltyy belatedly and baseles8ly» ihen 
coa^ onted with the plea for ab-initio rectification» Is apparently 

to tie up this simple case vlth the genral and seeaingly inteml- 

nable l e ^  tussle on the iosuo of retrospectlvlty/procpectivityi 

involved in a nuiaber of pending and in the pipeline cases before 

the C«A»T/nigh Courts/ Suprene Court; this alschievous attempt has 

been madB in the instant case ( which spearheads the cauBO of aff­

ected croup of j^sioners } , bo that it deters the lone Applicant 

or the relevant ^ u p  of pensioners from juducually testlns the 

Batter^wheoOragg«d(t)ecatt8e of the implications of the laboured in 
pxlncipL^ to furtiier stages of litigation, especially when liadted 

^ tlBBK and resources are left to these senior a^ed retired people 

to fuce this pxt>spect| although the stake viz arzears of thousands 

of rupees is not inconsiderable for these pensioaers, the protwa- 

cted litigation effort» time stretch and cost of the Pension Dept*s 

generslioed desi^ would calculatedly be prohibitive for thea$ a 

short decision a:' attracted by this siiaple iscue as such » would 

apparently not fit in with their tiring out î lans*

It lisay be adut)d th t the date t-ip*CC chosen by the 

amoxdlng circular of 6-6-86 fa-«>?iect (i:m*tly retroupectivc)to the 
rectlficatlcn , vbb purely arbitrary «7lth no raticxelo behind It 5 
the subsequent iBodificatlon to 1-1-86 was as per circular dated
l6-̂ j-67 issued for revision of pensions generally on the basis of 

the recoBuendatlons of the Fourth Pay Com3lsGlon» and general 

circular covered a variety of penslcniors and in fair nanner ̂  for 

future^i«e» froa t-l-.66.it placed ay group of hitherto neglected 
pensioners also at par with the rest of tholr category; tho danage 

to thlc neglected group for tho pre-1-1-66 period, however, remain­
ed and this c<»itiimed neglect Is the eub̂ <2Ct of this Application*To 
resume the narratioa of events relevant, agcdnst the *’easicai Depths 

above noted rejection letter dt 27-5-67 turning down oy plea for 
ab-inltlo rcctlflcatlcn,I subialtted atu appeal to tie Pensions Minis- 

t.r'*Sf^feS2*wS«S H to the Ap­

plication), for I noticed that the Dept*s rojecctlon had obviously 
been with the I!lnister*£! Involvement and there being thus no chance 

of review, 1 Intended to petition the C«A*T. î dthout delay; any way 
the appeal to ^he l^lnlster got turned down as per intimation dt 27- 
6-67 from the ^ t  and my Application got lodged in the C,A«T» ALLD 

office <m 1-7-67* ^ e  i!\ain thrust in the Application to the C«A»T« 

is that tho Ciovt's only ground advanced in their rejection lettwr 
dt 27->*67( vis rotrospectlvlty/profipectivlty implications) being 
inapplicable, laboured and irrelevant, it deserves to be given a 

short shrift ( as by the Bajasthan nigh Court in the above noted case 
on 11->67, vide ^ge 5 ^te) and thjs relief well merited in thojiar*



:  ̂ « f  «he a p r J S t o t %  «  ,,

« * W 8  *  te B iiw s t  ^51^ a p j,^p

rn m  m m m m m t  r n  M^^ m m m r n t  m  l- 8 « »  f e  s w a .  

S  ® ^ ’ ® »  4ste op<«ti«ft|

« « B f l ^  ?  S S f ®  *  ®* ®* « « •* =
^  S ® fi*» ^ ,. a  *a «!98$ U w  itew  itt m «  M p,

»♦ m M m ^rnKm rn.'
^a g /rste ^e a  w>0 m r m m  m m  m m  m ^ m e m m r ' ^

m  ^  I 3 » : totgpeaj, ^  ■

o f S e ^  ^ 4  ^ t « w ®  W *«6®  s *  fS  tte  lM l* :'

w m s f  ^  r n m m ^ r n m m

%  ^ m m m  resiatoM .? to  ^ b « .  i ^ m g m i m -  

w ^ ^ K !  ’» • w s > ® a ^W ®  f «  a «

^  f e : i « 8  *it« i | , , t t a t , a w :  ^  ■

'■ ■ f v ^  « « «  *» ®«s«rt. OE* o a « « f ,  af 
! . ̂  is  « 1 ^  «{s0go  ̂ ^  rn m m s t  m  m ,  SHsteat, m m * fc  e t &

"'" » >  Q» »5 «& .s % , m  s m m a  m - m  m $ m m  sa, t m

^ m  s m m  m t e  t m  « iha^M atst < ^ t  rnm rnm  « »

< e m » ^  m- v m k  e ^ m 4 ;  *aSe®Bst ^  g f, «g ,.

m m ^  { » 5 w t  &  S & t e « # f c  Stoas. «  l *- S - W i  m j  I k t w a s r ^

'" o  OM wt ^ ^  ^

e I T X f f ' ! *  * *  a w 9 s t «  s* tte ■
^  M h t  m m . mrnm  m  § . « s  &  a ®  e® ®  m 'j m  tim m

^  "  X  ^ . 1 1 ® 5 “*“ “

i

?

tte l ^ i n  * *  ^  ^  e » B *a ^ iia t : te »  t a l a s f e ^ y ^

f * * « ^  *■ * ^ * * ' «  » * ® « t t w  it8«.

«  ®Zt!!# l n w ,^ .  ffljlowsj 1 3  Sa*ffli«sk
«  8 W ^ '  *s*e» te tm  fiam te» ■ »,, «f

? T * *  «  « * w  « « « ® 4  «
ft e  3«(tei«a*: m ^ m M  m m , »  m m  r n d iM m  ®# m t

t r » a «  S t t t e .w  « »  # f  m m  

S  * "  ^ t m u r n ,  ^ g m m m  im m
^  e m r n a  ^ m  Asm nrnM  t m  M m  r n m m  m  m & s

s « m m . te ^tjf m  «  c®ao « a i ^  4 < m r m e  m

T & .m  m e m A  « s » b %  w J m ^  *^e jij fs*-

Mi« s,a*t, .«* A M ^ t e a  ti*a ®  «©■ e s c * «  tt @9%

m m m rn rn A  to «»■ a w  faiclaw® m r n m * * 0  % * a » ^  t e w  k ^



C r»Iill|r*^t aiisbey of dates/fl»etl)
Hf l^t^ov to ililKite^ad 0l>ou| Italf a .dozen ^aios/for

^®foap® tlie A llsW jad  tocl* nwS f m  f^siiltation  

wim w  ^smmiGf of |h© case to

lAieK&ow ]̂ meh|i ©tartlsaratteadliig to the isas6^i§B^f« fhoa 

there other w ia i e^?«ises for fita^onai^, Ijjpingt clei^*

m l Imlp, jposts^ «tc»

%  Betoro e^audSise, it m r fe© 3«st yeiterated * as 

iatiBat®fi la the A|»s>Ucaat% letter aatei ||*3«r88 to 

the le m o i fslhisual  ̂ that the situatloa l.eaaia| to ht© filing 

of the mecoll^ootts Applicatloi^S58fie@®ti5^{®ll^g fei* 

iiit«?if orto® of Bt&^t slaco abated the H3ac Ajpllw 

oaMon for Jjitorija ixrdtsrs of eti^ la aot i^esoei^ and

or4^0 m  the 3 8 ^  ^plication <mly are no*? colleitea, for 

i^€h> howovm*t dociiiKiBte at ito^w es I  to III to the Mec 

Appll«ati«ai are w ^ m m t  as quoted at the bottoa of 1 

^ ^ t e *  and say klndlgr he roferrod to*

OalK^ \ \ - l-  (S ,K ,tm .)

l e t l ^ d  Cos!a^4ssio&er of Ineoamwl^i

B-1t80, l a ^ a  Hasar, I««to9»,2aaj6, 
(S e l ^ o a o  72^99)

I



^ m k

( i ^

r

#& #

¥

m -  ,. .,

'& # '

. ,if 4  ,^ /^a iiW ia iv i© ^

'■/

Sif^#

^m m m s^ m c i ^ t  i i ; i » t » ’ © ijm p s t

^ioMm at .nitfitet-

mm f. ^  iir.SI -mi .11^''tii#'■'• ■

lfpll^aiito..#l  ̂ this -©ipaeĉ tte-
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B ro in ;

'-’hri S»K«.Lollj

iietir(?d Income-tax Commissioner, 
B-1180, Indira Naga-r,
Lucknow .P in .226001,

To

Sir,

The Deputy Regis'crar,
Central Adniinistrative Tribunal, 
Gandhi Bha-wan, Lucknow,

My case Noei 5^7/87(and Misc. application 
No,135/87) S ,K ,Lall Vs Union of India 
throu(3h the Additional Secretary to the 
Goyernment of India, Department of Pensions 

,^Nirvachan Sadan, Ashoka Road, New Delhi, 
admitted" by the circuit Bench at Lucknow 
on 22,3,88.,

In the above noted case of this applicant, the^ 

Bench was pleased to direct on 22 ,3 ,88 , the 

Additional Central Government Counsel Shri Choudhej'y '

y )  . , copies of the Main application and the

Misc. application were given by the Applicant on the 

Apot by the applicant) that,the respondent Government 

^^of India in the Department of Pensions file thiir 

Reply on 28 ,4 ,88 , whereupon the applicant file VA/ithin 

the next 10 d,ays follov/ing, his'^counterV the case 

standing 5iadmitted“ , ,

this connection I have to submit that I have 

to iosisa® out of station from 26th to 30th-April ,88 

on Government work(presiding over Banking Services 

Recruitment Board interviews at Gorakhpur on those 

datSs' ) and hence, in case of Government'reply*^ing ' 

filed on the appointed datej/ 2 8 .4 .8 8 /  a copy thereof 

meant for, applicant, may kindly be made over to the  ̂

bearer, Shri A,S,Khan whose signature is herewith 

attested by me and who is hereby authorised' by me to , 

receive that document sr. o n ^ y  behalf, no Advocate now ' 

helping me, and the case ]m»ing baadled by me on my 

own; I  shall thereupon file my counter within the next 

ten days as already directed, or carry out other such ' 

instructions as the Hon'ble Bench may be pleased to 

issue on 28 .4 .88 , the bearer above noted Shri A.S.Kha~n

Contd . , 2
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■ ■ 'M
. Broin:

To

Jl/rmLi < h v ^ s ^ > ^

'h V i ^  '

i\fd ^

/It^k ^ff- ^  ^  Sir,

Ir]^

Shri S.,i<«,Lallp |
i;iet.ired Incorne-tc-x Cortimissioner, 
B-1180, Indira Naga-r,
Lucknow .P in .226001 o

The Deputy riegis\;rar,
Central Adiiiinistrative Tribunal, 
Gandhi Bha-wan, Lucknow,

~ r

Aef :■
(3ppiication 

No,135/87) S ,k ,Lall Vs.Union of India 
through the Additional Secret^ary to the 
bovernment of India, Department of Pensions 
Alirvachan Sadan, Ashoka PiOad, New Delhi, 
admitted'* by the circut Bench at Lucknow 
on 22q3o83,

In the above noted case of this applicant, the 

iion'ble Bench was pleased to direct on 22 ,3 ,88 , the 

Additional Central Government Counsel Shri Choudhery 

to whom fresh copies of the Main application and the 

Misc. application were given by the Applicant on the 

-Spot by the applicant) that the respondent Government 

_̂ of India in the Department of Pensions file th^ir . 

Reply on 28 .4 .88 , whereupon the^applicant file within 

the next 10 days following, his counter,' the case 

standing ^admitted'*.

nT^‘
■

connection I have to submit that I have 

to ifflspbg out of station, from 26th to 30th April ,88 

on Government work(presiding over Banking Services 

Recruitment Board inter^^iews at Gorakhpur on those 

dat§s ) and hence, in case of Government''ieply'&ing 

filed on the appointed date/ 28 .4 .88 , a copy thereof^ ’ 

mtant lor. applicant, may kindly be made over to the 

bearer, bhri A.S.Khan whose signature is herewith 

attested by me and who is hereby authorised by me to 

receive that document^ on£|y _behalf, no Advocate now ' 

helping me, and the case tewrfng handled by me on my 

own; I shall thereupon file my counter within the next 

ten days as already directed, or carry out other such ' 

instructions as the Hon'ble Bench may be pleased to 

issue on 28 .4 .88 , the bearer above noted Shri A.'S.Kha-n

Contd .„2
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i,--
THE HON'BLE HIGH COURT OF JUDICATUflE AT ALLAHABAD, 

LUCKNOW BENCH* LUCKNOW.

1 of l9A 7

PETITIONERS/APPLICANTS

APPELLANTS

Versus,

PARTY/PARTIES 

RESPONDANTS

r\ —  OPPOSITE-

.................*........ ... .......... ’ 7 ............................. ................................... RESPOND/

FIXED F O R . . . ! ? r ? . I b . . : . ^ .

MEMORANDUM OF APPEARANCE

In the above noted petition/case/ appeal I appear for the...... .............................................. .. ......

having been appointed as Additional Standing Counsel for the Govt, of India and its officers and so 

'^ ''in s tru c ted  by department of Justice, Ministry of Law, Govt, of India, New Delhi to appear and 

plead on his/ their behalf i. e. ......................................

LUCKNOW : DATED :

u  198  ̂ .

(V. R . CHAUDHARI) 

Advocate

Counsel for... .̂ ;LI

Additional Standing Counsel 

for Central Govt.

R /0  14/629, Barafkfaana, Nai-Basti 

Udaiganj, Lucknow.

Tel. Nos. 34986 (Residence)

33640 (Cham. - High Court)

RECEIPT OF MEMO

RECIVED the Memo of Appearance from Sri V. K. Chaudhari, Advocate High Court, 

Additional Central Govt. Standing Counsel High Court, Lucknow Bencb of Aliahabad High Court

10* » • » • ................No.. .of 19.

Bench Secy. Court No...... .

Sec, officer.



r  ' ' 1 .
T2E REGISIEAR,

CEU3IBAL ADMIHISTRATIVE TEIBUNAL < ALLAHABAD BHICH),

ALLAHABAD.

FORM II 

CBule 1,(4))

Receipt, of the application filed in the.Central Administrative 

Trilwnal, Allahabad Bench, by Shri S.K .Lall, Retired Comissioner. 

of Income-tax, residing at B-H80,Indira fegar, Lucknow,226016, 

is hereby actoowledged. S'** S? -i&

'79?'(9n •
f\

». ^ l l 6 y
t - Z 5 ^

, ' For Registrar,

Central Administrative Tribunal,

Allahabad B'ench^

D a t e  :  7  . 7 . ( V I N O D  C H A N D R A >

Seal: , bccUon Ot r.'r
Cciicrtl .'\;.(iinistri.tiv. luuoil 
Ad̂ itiof>»l ^ch, Aiuhiitâ

N

6/-
S . K  .

JO
'v



T?l?]r.T.STERD A.

. - k . .

A

''V
To,

th e  r e g is t r a r ,;

CENTRAL ADMINISTRATIVE TRIBUNAL (ALLAHABAD BEN.CH)

thorn : KELL ROAD,/ - " ' ' " “

ALLAHABAD,, U. P .

L o e .

Sir-',

I am aataching herewith. , in: t r ip l ic ^ ^  in- tfce pres­

cribed Paper Book format and Form i: , my Application dated 25-6-87\ 

to the Central Administrative Tribunal (Allahabad Bench) under. ' 

Section. 19 of the Administrative Tribunal’s Act, 1985 > for cen.-

sideration. of the learned Tribunal*

2. Attached to the Applicationi (Form I ) , see  in. the Paper 

looks (3) are the Annexure to the Application , being "Fac.t^r'? 

tlhe case” , as required in- item: 6 of the Application; the Anne\  ̂

is accompanied by its mentionied Appendices A to 1 , being copies, 

of relevant documents, duly attested by a Gazetted Officer,

3,i: also attach herewith. , as statutorily required for the

purpose;

(a) Bank Draft (crossed), I f o , 0T /82/P  636620 dated 

20-6-87 from Indian. Overseas Bank,Indira Nagar., Lucknow for Rs 

Fifty only (Application, fe e ) , drawn on: the Indian. Overseas Bank, 

Allahabad, favouring the Registrar, Central Administrative Tri­

bunal.

(b)One empty file size envelope, bearing full address

of the Respondent.

(c) One self addressed letter card for intimation. 

for oral hearing at the application, admission stage ,if  at- all 

considered necessay.y on some problem arising in this connection, 

no oral hearing of this in itia l kind having , however., been, 

requested b.y me when no hurdle is  seen in; the way of. adaissioiii

(.d) Application; Receipt Slip ('EirB-.II).

4 . Keceipt: kindly be acknowledged.

Thanking

:as b̂0]/r
e.. %



)

To

Slip#

REGETSRED. A .D.

The Registrar#
Central Administrative Tribuaal#
Allahabad Bench 
23-A# Thornhill Koad#
ALLAHABAD.

STibiect: Case of s.K .Lall, Itetired Commiss^nenc of Incoipe- 
TaK, Lucknow, Vs Union of India, through the Addl 

secretary to the Govt of India in the Departinent of 
pensions , Nirvachan sadan New Delhi; Keglatered 
No 56*7/87 and further Misc Application for interim 
stay No. 135/87; last date of hearing 21-1-88 and 
next date o6 hearing 17-2-88 at Allahabad*

X understand from my Advooate, shri R.A.Sharma, 21 Lohia 
Marg, Allahabad.# that ray stay application noted above Tgas been 
f l x ^  for hearing on 17-2-88 at Allahabad. In that connection I  
beg to state that since a Bench of the Central Administr^lve 
Tribunal has since been notified to function at Luctaiow Csandhi 
Bhavan) from today, the 5th February, 88# it is my re<jaest (under 
section 29 of the Adm Tribunals Act,85) that ray above noted case 
be kindly transferred now onwards for consideration by the said 
Lucknow Bench, as X reside at Lucknow ( Bi-1180, Indira Nagar) and 
it would be convenieiit and economical for me to attend to the 
case locally at Lucknow# Pray that it may be; ordered aceordingfly# 
SO' that of the case being taken yp at Allahabad on the
fixed date 17-2-88# it may now be takan up at Lucknow on the said 
date 17-2-88# or any other sttosetjient date# as may be ccnven- 
lent to thel!ribunal.X shall wait for the Tribunal»s dispensation

^on this reqaast accordingly and comply.

2. secondly# as I  propose^ to attend to ray case at r e la t e d  
place, Lucknow # hereafter myself , being resident here,
Wakalat Kama in favour of shri R.A»Sharma# Advocate# Allaigaba(^ 
may be treated as rescinded from no^. Any notices and papers in 

connection with my above noted case: , may hereafter be kindly 
sent to raa direetly at ray address noted below. This reqoesjiundei 

section 23 of the Tribunals Act , may also kindly be granted# viz 
for my handling ray case personally# now onwards.

Thanking you,? extra copies attachexi.

•Ziburs faithfully,

fe.K.LALL)
B^cl Retired Conmlssioner of 3iicome-Tax#

2 Extra copies B-1180, INDIRA msUR;̂ , Lucknow, 226016.

Oopy for information and favour of necessary action 
to the officer-in-charge, office of the Central Administrative 
Tribunal# Gandhi Bhavan# ( near Resid^wy ),* Lucknow.

CS.K.LALL)

Copy with compllnents to Shri R,A.Sharma# Advocate,' 
21, Dr. Lohia Maxgk K Allah^ad.

B-1180, LUClQiow.

0  C



T'-

To
The Registrar,
Central Administrative Tribuaal, 
Allahabad Bench 
23-a # Thornhill Road,
AXiLABABAD.

RSG2STSRBD. A . D .

Sir ,

subject: Case of S.K .Lall, Retired Coramission«rr of mcone- 
Tax, liucknow. Vs Union of India, through the Addl 

secretary to the Govt of India in the Departnent of 
pensions , Nirvachan Sadan , lievr Delhi; Registered 
No 567/87 and further Misc Application for interim 
stay NO. 135/87/ last date of hearing 21-1-88 and 
next date o6 hearing 17-2-88 at Allahabad.

I undterstand from my Advooate, shri R.A.Sharma, 21 Lohia 
Marg, Allahabad, that my stay application noted above Ijas been 
flaced for heardng on 17-2-88 at Allahabad, in that connection I 
beg to state that since a Bench of the Central Administrative 
Tribunal has since been notified to function at Lucknow feandhi 
BhavanJ from today, the 5th February, 88, it is ray request (under 
section 29 of the Adm Tribunals Act,85) that my above noted case 
be kindly transferred now onwards for consideration by the said 
Lucknow Bench, as I  reside at Lucknow ( B-1180, Indira NagarJ and 
It would be convenient and economical for me to attend to the 
case locally at Lucknow# Bfay that It may be ordered acoordln^y, 
so that Instead of the case being taken yp at Allahabad on the 
fixed date 17-2-88, It may now be taken \ip at Lucknow on the said 
date tSSt 17-2-88, or any other subseqEuent date, as may be conven­
ient to the Tribunal.I shall wait for the Tribunal *s dispensation

ofin this re<|aest accordin^y and comply.

2. secondly, as I proposed to ^ t e i^  to my case at recoiested 
place, Lucknow , hereafter myself , being r?sintent here, 5^ 
ifakalat Nama in favotuc of shrl R.A.Sharma, Advocate, Alleflabad# 
Tiay be treated as rescinded from now. Any notices and papers in 

connection with my above noted case , may hereafter be kindly 
sent to me direstly at my address noted below. This regwa^uncter 

section 23 of the Tribunals Act , may also kindly be granted, viz 
for my handling my case personally, now onwards.

Thanking you/ two extra copies attached.

Yours faithfully.

Enel
2 Extra copies

CS.K.LALL)
Retired Commissioner of Incoms*/Tax, 

B-1180, ^ I R A  NAGAR;?, Lucknow, 226016.

4. Information and favour of necessary action
i  Ctfflce of the Central Administrative
Tribunal, Gandhi Bha^an, < near Resldebcy ), Lucknow.

fe.K.LALL)

Of T compltonts to shrl Rr.A.Sharma, Advocate,
21, Dr. Lohia Marg, k  Allahabad.

B-1180, IiJ<&|*li|iS, Lucknow.
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Mim &. i©f h e tm A m m  m aii^etou. i-

't® utafce »iaeia- m Wm0i.̂ Qi
'%m- m$^m m̂mn notMlat ̂  ^i^ihi

1 ■ SbiE^ial ff©m :to^^: ■mm. ;Stli, Im w
■̂\ Beetl^a ©f ttm- Mm f*ii3i»als' m  p©t©^' mrnt
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RBGH^ERED. a . d .

■1 To

The Registrar, 
central Administrative Tribunal 
Allahabad Bench,
23-A, Thornhill Road|*‘ 
ALLAHABAD.

PF
r

s it
* case of S#K.Lall, Retired Commissioner of income-<rax,Luck-cr 

-now, VS Uftion of mdla, throu#i the Additional Secretary 
to the Govt of India in the Department of Ifensions, Nirva- 

chan Sadan, RSvr Delhi; registered Ko 567/87 and further Misc 
Application fo interim §tay No. l35/#7i last date of hear­
ing 21-1-8B and next da^^of^hearlug 17-2-88 at Allahabad.

I beg to Invite reference to my previous letter dt 
5-2-88# and to say that the mentioned Impending start of a C*A.T. 
Bencto at Luclmow, was on the basis of reports circulating here,but 
im subsequent engaitlas here indicate that it may tal® some time 
for this to materialise. I regret my above noted mention accord;- 
ingly.J^ case thus stands to be pursued at A lla h ^ d  for the pre­
sent and having rescincted my vakalatnama in favour of Shri R .A , 

-i.Sh^na, AdvocaSfce# 21 l.ohia Marg, AllaJtabad* as per rny aforesaid 
letter dated 5-2-88# I would have appeared myself before the lear­
ned Tribunal on the fixed date 17-2-88 for hearing of the interim 

 ̂ stay petition, but an imfortunate circumstance preveets me from 
doing so* My aged mother-in-law who since her widowhood long years 
ago has been staying with me, my wife being her only issue, bas 
beon gravely 111 for the last one month with cerebral strote con­
fining her to bed. A nedlcal certificate of date from the attend­
ing Doctor Sbank3har, is attached, and he advises another ti*o mon­
ths treatment and nursing to help her out. as there is no other 
male msiriber In my family , i have to stick around here for her
continuous treatraefet and attendance.  ̂d-

2* I  htaribly request therefore, that the case flscedpx 
' for i.7-2-88 may kindly be adjottfned to some time in April next/-  ̂

when I shall comply and appear myself before the learned Tribunal 
at Whatever venue ordaiiied •

Thanking you.

Yours faithfully.

E nd  1 M.C.
____
^.K.LAXiL)

Retired Comtiissioner of Ihcome-^ax, 
B-1180, Indira Nagar, Lucknow, 226016.



C-1056 (M IG) 

In|iiranaga)jfftî ucknow. 

Plfone : 72651

510 (lirro ^0

M.B.B,S., M*D. (Medicine), 
D.M.R.E.,A.D.M.O. (Ex.) 
Registered by G.M.C. (U.K.)

Kf

HOSPltAL :

A-553 (HtG) auplex) 

TndirajMjaar.. Euckno 

Pho

RESIDENCE :

B.Sc., M.B.B.S. (Lucknow) 
Medical Officer 

(p&T-Ex.)

^  M  c u > v tJ L ^  " Iv v jL f-

• SVjiXA*CjjuijL Ĉ<2A/\ ^ exXAJU ^  W « A _

T < u _ , M iJ u 4 -

I  u ^ K )

- VJ P-V^lt/VVAA^ ^Vvvv^

.(L S C - C f e M L  ' I S C H E m i A  = ^ 0 S £  

X<LTI£1^\0fe-UGft.tiru | P V / « .^ d A ^  “S?

A M V J & T M  =>u a jJ(,

^  W a J —cJjc«X  'SvAiww-U)^^

W - s | * U

U jv S f 'J X  ,

K  W aSl.^

Q J j u J u  ‘ ■
Facilities available : 1; X-Ray 2. E. C. G. ^P a th o lo g y  4. Family Welfare Measures 

5. Orthopaedics 6 E.N.T. 7 Vaccinations 8. Sta^Foe#bgei;vation



r  ^/ fcopy)
^ HOSPITAL
C-1056, Indira Nagar, PM?IENTS W2NG
Lucknow.

Regd lio. 18584

Uhis is to ceftify that Mrs, shalteiintala Devi ( care 
of her son-ia^law, r«. s*K,Lall, Retired Incoiae^Tax Commissioner#' 
resideot of B-1180# Jtodira Nagar# Lttclsnow), Whose speclirBfit slg^ 
natures are given below# is suffering from CREBRM* iSCHEMlftS#cause 
Arteriosclerosis# presei&lng as gaM rep^esJ* with aflsf«sia anfi is 

pursuing medical supervision OF this Hospital for last one ipswth*
It may not be out of pla<^ to inetition that she needs 

a vary immaculate msdical care, specially nurslgg, dicing the 
period of her ailnseiit. Since she is being treated domiciliarly#^ 
nursisg by relatives is of prarmount significance*

She is being ad\?ised such an intensive treatment and 
norsiiig for two months more , in coio^inuatioii of her present tj^at- 
ment , w*e«f* 9-2»88.

r

Dr. €L.K.SHANi33HAE) 
^2- 88

sa shakuntala Devi 

fepecimeniK signat^e)
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A

REGISfERED

The Registrar, '

Central Adainistrativ© Tribimal,

Allahabad Beach,

23-A, Thorahlll Hoad,

ALLAHABAP*

Sir,
pft TftRe of S.K«liall« Retired lacome^Tax Commissioner,

t ^ ^ r t h r a w f o / L d i ^ ^ I ) ^ ^  Pm 6lo^!^Nlrvach^®”

17-2-88, next date of hearing 15"4*-88 at Allahabad#

I am grateful to learn that as requested in ay Application 

fou^djoumment dated 9-2-88, the Leaimed l^lbunal has been plea 

sed to postpone heariag of m  above noted case to 13-4-88, and 

I shall present myself accordingly before the Allahabad Bench, 

for personally pleading my case,as already intifliated after res­

cinding my fakalatnaffia*

2« I have not received yet any intiiBation »ith regard to

» Counter » required as per rules to be filed byh the Govt (the 

Pension Deptt) , and although as early as July,87, the D ^ y  

Begistrar of the Tribunal had sent a copy of lay plaint by^Regd 

A.D. letter dated 17-7-8?, to the said Pension Beptt as Respon­

dents, for showing cause /  filing-c'^^ection, within a month,why 

the Application be not admittedt hearing was fixed for tO-8-8? 

and has been adjourned a number of times )but nothing has been 

heard from the Govt, more than months having passed. I  there- 

fore humbly request the Learned Tribunal, that I may be heard 

on the merits of the case, on the next hearing date 13-4-88, for 

ex- parte decl6loa,'^s may be considered feasible. Two extra 

copies of this letter are attached , so that a copy , i f  consi­

dered necessary may be passed on to the Respondents#

5# With regard to the subsequent Misc Application ( N o .

I35/ 37 ) filed by me requesting for Suterim stay, for preventing 

adverse change of status quo, the urgency therefx>r has abated 

in the circumstances since developed and intimated ^Jjj®frf|itclte

I,eamed Tribunal with my letter(Regd A*B.) dated 4-1-8^, the 

Accountant General,TI.P. had resiled from his offending »condition* 

dictating stand in the case comparable ton mine , and although 

the Govt had not modified their supporting declaration for the 

Accountant General’s condition laying, the inatter has rested 

over these months with the A.G»s resiling ; thus i f  my main App­

lication itself can be now taken up for consideration , as reques­

ted in the preceding paragraph, the interim stay application can 

be allowed to lie  over.

Tbmking ym ,

Address: „ n
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communications sixiuld 

addressed to the Registrar, 

Supreme Court, by designation. 
Not by name.

Telegraphic address:— 

“SUPREMECO”

No.

SUPREME COURT 

INDIA 
D.No« 681/89/XI

Dated New Delhi, the. ^

FROM:

SH.;i.S .KAICKER,B.A. ,L L .B ., 
ASSISTANT REGISTRAR

THE AB^ISimAL REGISTRAR ^

ALisAttASAD | U . P** o>3c

CIVIL APPEAL NO, 1773 OF 1994

Administrative Tribunal dated 7th October. 3tS 
1988 in Original Application No. 567 of 1987 (1)

Union of India

S .K . Lall 

S ir ,

Versus

• . . .Appellant 

♦., .Respondent

In pursuance of Order 13, Rule 6, S .C .R , 1966, I am 

directed by their Lordships of the Supreme Court to transmit 

herewith a Certified copy of the Audgment/Order dated the 

17th March, 1994 in the appeal above-mentioned.

The Certified copy of the decree made in the said ^x>eal 

and the Original Records if any will be sent later on,

P le ^ e  acknowledge receipt,

o .  .

^  U
7 a s s is M : ^ r e g istr a r

y J J -

You|\s faij\|afully, 

ASSISV
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IN THE SUPREME COURT OF INDIA 

CIVIL APPELLATE JURISDICTION ^ 0 ^ 8 5 6

rTVTI. APPF Î NO.517 0F..19fiI

X't\^ Union of India

Versus

P.N. Menon & Ors.

Appellant

Respondents

\ ,

■ I 1) D G M E N T

N.P. SINGH.

The respondents, who are retired Government 

servants, filed a writ application before the High Court, 

questioning the validity of Office Memorandum No.F-19(4)- 

E.V./79 dated 25th May. 1979, issued by the Government of 

India, treating a portion of the ddsmess allowance, as pay
for the purpose of retirement benefits in respect of

s 'I p T T ' th  ̂ 30th

,es.on.ents, . . o .service beforp -jrn-t,
30th September, 1 9 7 7  t U a

1977, the said benefits
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 ̂ intelligible differentia. The said classification had also

no rational nexus with the object sought to be achieved.

The Office Memorandum No.F-19(4)-E.V./79, with 

which we are concerned, states that the question of 

treatment of a portion of dearness allowance as pay had been 

under consideration of the Government of India and the 

President had been pleased to decide that "in respect of 

Government servants who retired on or after the 30th 

September, 1977, the amount of dearness allowance indicated 

in para 2 below, shall be treated as pay for the purposes 

and"to the extent specified hereinafter;" It fcirth^f says 

that = part of the dearness al 1 owance', ' shal la> be eated 

’dearness pay’, in different pay ranges specified J n  th^ 

said Office Memorandum for the purpose of retirement 

^ benefits. Upto pay range of Rs.300/~. 3 6 % of the pay shall

be deemed to be dearness pay. Similarly, in respect of pay

range above Rs.300/- and upto Rs.2157/-, 27% of.the pay

subject to a minimum of Rs.108/- and maximum of Rs.243/- 

shall be treated as amount of dearness pay. In respect of 

pay range above Rs.2157/- and upto Rs.2399/-, the dearness 

pay shall be the amount by which the pay falls short of 

RS.2400/-. In the case of officers drawing pay above 

Rs.2180/- and retiring on or after 1st December, 1978, the 

amount of dearness pay to be treated for the purpose of 

retirement benefits, has been specified in the said Office 

Memorandum. In paragraph 3(1) of that Office Memorandum, it 

has been said that the dearness pay shall count as 

emoluments for pension and gratuity in terms of Rule 33 of

.  -  3  ) *

/
/



But, in 

or after

'’■■9*50<s«iljqd6«Er(DesSi.''tPB̂ feŵ °“-. '̂ -Ŝ':>ir- Eci ^̂ 'ert̂ ebT-*' io îiJJoiiiB̂ __<.c in 
: t; * h Vi be "addsd emplumen

'OT^'̂ 0 t>r.lS«en9Q.>U.mfn f̂.f«|.(-§|̂  m't>£! ar,Vî  ’ 3^f'- 5-!€.d •?r » ' i . - f i r ? - * i q 7 8  
Ufte v^c k .H; ■ . after 28 W

90T1 to r£-eenjQ.tumefi b?
ritffe ■. =WM'f«tiFed afte ''

^  .£̂ 1 .■ v; . - - ' . 1 9 7 9  " dearness .pay^ a p p r o p n a t

m ahds.^ter^{30t,^g^,9.,gg^ j . j., aHrted

to

’S ? ° “ ' .after 36tK%sl#i"b^:; ;f;:

'■ ? ''"'■ .■■ ■•■ :r:"' -" ' t.hP said

• f-: ■

■ Te-■

■V:.T

'1  ̂ ' -!'i •- *  ̂V**' •’ 'T k '■* ' ■ ' ̂  * : •

“ P - j- i^ e n r ^ i ' '^ a y ^ B e

;0Woe^Me^rart8i^ sa9s<th«

30th
„^f.avea.:o^ion.to:ChooseM...rof....^^^

'given'in the said off ice-Merriorahdum:- ;

" ’ "caf Co have their pension S"'*
calculated on their pay excludTng the

 ̂  ̂ , ■ ; • ■ ^ ; e l M n t  o f ' D e a m s s  Pay ,a^ indicated in

para' 2 al
;ab6vg in acco/dancae witfi fha

force on 30 9 1077 ' “

.4

to have

OR

thei
pension and DoR

/



recalculated after taking into ^account 

the element of dear .^g^ai^ents of

cases, ^'^^l'/®ynctioned upto . the
graded relief s

ir.illiblir;these - n s i o n -  will be

TradVd^'relilf sanctioned beyond the

average index level 272.

aforesaid Office Me.orandu. introduced a

. to treat a portion of the dearness allowance as pay
scheme to treai. a p . after

in respect of Government servants, who retire 

pay is to be counted a s  emoluments for pension

I t e r m s  Of . u l e  33 Of the central C i v i l  services .Pension)

.Ules, i S . . .  Thereafter, a n  option has been given

,ut not later than 30th April, 1979, to exercise an opt.on

out of the t«o alternatives, of getting pension and death-

cu.-retirement gratuity, calculated either by excluding .the 

element of dearness pay or by including the element

dearness pay. It can be said that the Office Memorandum in

question has evolved a concept of treating a portion of

f
M

1(1 r w j (1it nft Ai

1

y1 1
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J
recalculated after taking into account 
the element of dearness pay. In sucn 
c a L s !  the first four of
araded relief sanctioned upto . the 
L e r a g e  tndex level 272 will hot be

admissible; these „f
entitled only to the instalments ot 
graded relief sanctioned beyond the 

average index level 272.

The aforesaid Office Memorandum introduced a 

scheme to treat a portion of the dearness allowance as pay 

in respect of Government servants, who retired on or after 

30th September, 1977. With reference to different pay 

ranges, amount of dearness pay has been fixed; that dearness 

pay is to be counted as emoluments for pension and gratuity 

in terms of Rule 33 of the Central Civil Services (Pension) 

Rules, 1972. Thereafter, an option has been given to

persons who have r e t i r e d  on or after 30th September, 1977

but not later than 30th April. 1979, to exercise an option 

out of the two alternatives, of g e t t i n g  pension and death- 

o u m - r e t i r e m e n t  gratuity, calculated either by excluding .the 

element of dearness pay or by including the element of 

dearness pay. It can be said that the office Memorandum in

question has evolved a concept of treating a portion of

dearness allowance as pay in respect of officers 

different pay ranges fixing different percentages of the

amount of dearness pay for purpose of retirement benefits.

The lower the pay range, the higher is the percentage of the 

dearness pay. Thereafter, such dearness pay is to be taken 

into.confi'deration for fixation of pension and gratuity.

NOW the question which is to be answered is as to

y-
\

\
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The concept of ’dearness pay’ was evolved in
%

respect of employees in different pay ranges with different 

percentages of the dearness pay. Thereafter the pension and 

gratuity were wprked out and an option was given to persons, 

who retired on or after 30th September, 1977 but not later 

than 30th April, 1979, to choose either of the two  ̂

alternatives - (i) to have their pension and death-cum-

retirement gratuity calculated on their pay excluding the 

element of dearness pay as indicated in paragraph 2 of the 

said Office Memorandum; or (ii) to have their pension and ,  ̂

death-cum-retirement gratuity recalculated after taking into 

account the element of dearness pay. If the stand of the 

respondents is to be accpeted that this scheme should have 

been made available, without there being a cut off date, to ̂  

all including those who have retired even 20 to 25 years 

before the introduction of the scheme, then, according to 

us, the whole scheme shall be unworkable, because it is 

linked with the payment of dearness allowance, which is 

based on the level of price index. Different

institutions/departments have introduced the system of 

payment of dearness allowance at different stages to 'j 

mitigate the hardship of their employees with the rise in 

the prices of the essential articles as a result of the 

inflation.

On behalf of the Union of India, it has been 

stated that in the aforesaid Office Memorandum dated 25th 

May, 1979, 30th September, 1977 was fixed as the cut off



r.

V

date, with reference to the average cost of living index at 

272, which fell on 30th September, 1977. It has been 

further stated that those who were entitled to the benefits 

of the said Office Memorandum, were given option either to 

opt for the revised formula or retain the existing formula. 

Some of the persons entitled to the new formula opted to 

retain their existing position, because in their case the 

application of the new formula would have resulted either in 

the reduction of the total pension or the increase which 

would have been only marginal. It has been said that under 

the Office Memorandum aforesaid, dearness allowance with 

reference to average price index level at 272 was treated as 

dearness pay for the purpose of pension for those who 

retired after 30th September, 1977. It has also been 

pointed out that pensioners, who retired on or after SQth 

September, 1977 with the benefits of dearness pay, became 

entitled to less dearness relief, as compared to those who 

retired before 30th September, 1977 or retired after 30th 

September, 1977, but had opted not to get the benefit of the 

impugned Office Memorandum.

In respect of grievance regarding encashment of 

earned leave upto maximum encashment of six months’ leave, 

which was made available, it was pointed out that it was a 

new facility allowed to serving Government servants and as 

such a date had to be fixed for its application. The date 

of its operation was fixed in consultation with the 

representatives of the Government servants. Respondents,



the cut off date has been selected in an arbitrary manner. 

Not-only in matters of revising the pensionary benefits, but 

even in respect of revision of scales of pay, a cut off date 

on some rational or reasonable basis, has to be fixed for 

extending the benefits. This can be illustrated. The 

Government decides to revise the pay-scale of its employees 

and fixes the 1st day of January of the next year for 

implementing the same or the 1st day of January of the last 

year. In either case, a big section of its employees are 

bound to miss the said revision of the scale of pay, having 

superannuated before that date. An employee, who has 

retired on 31st December of the year in question, will miss 

that pay-scale only by a day, which may affect his 

pensionary benefits throughout his life. No scheme can be 

held to be foolproof, so as to cover and keep in view all 

persons who were at one time in active service. As such the

concern of the court should only be. while examining any

such grievance, to see, as to whether a particular date for 

extending a particular benefit or scheme, has been fixed, on

objective and rational considerations.

In the ° t^tinn CommittflR South EasteCP 

P.n»inners w Union of Indi.^. (1991 ) Supp. 2 SCC 

644,, the concept of ’dearness pay’ was examined, including 

the two options which had been framed, beyond average price 

index level at 272, fixing a cut off date. It was held that

merger of a part of the dearness allowance as dearness pay

on a v e r a g e  price index level at 272, with reference to 

diff-ent pay ranges, was not arbitrary in any manner and

. *
11
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,.at on principle of

,e held that Provident Fund retirees, who had opted for the 

sa.e, were beina discriminated because the pension retirees 

,n course of ti.e because of revision, were better place .

The contention that a fresh option be ^iven was also 

.ejected, because after exercising the option the Provident 

,.nd retirees forced a separate class fro. pension

retirees.

Another Constitution Bench in the case of Indian 

cv-«»rvices L e ^  V- Unlfln-^mMlia. (199^)  ̂ SCR 158. 

to consider the grievance of ex-serviceraen. clai.mg on

basis of the decision in case (supra) that a
r e t i r 4 e s , ' * » W - t h e  same rank, irrespective of ..their date

■ of retirement, must get the same a^pount .f P.p#ion. A claim

Had also been .ade fon ..ant of ba^e ,^ath.cum-retirement

,.atuitv to pre-i...19T3 retirees^, is ^ad been .ranted to

post-1.4.137e retirees; claim had also been made for mer.er

Of dearnei .'Allowance. «a,awards. While negativing the

c l a i m s  a M ^ a i d f ' i t  - t  that the conclusion of

.this bou^^lin ' i t j . ^ ' - -  

the benefits of liberalisation given in accordance with

liberalised pension scheme, which had to be given eau 

all retirees, irrespective of their date of retirement

those benefits could not be confined to only the persons who

After referring to 
retired on or after the specified date. Afte

the mabenaJflaanla case (supra,), it ^as said.

• ' ^  '•®i®r®"other''oonttH
i M r ^ c L r r ^ s r h a s  read blaKara decision as

" ‘I



^ in yet another case of

B a M m L O fm a n s- A M S ^is M s n  v.

Association of the Reserve BanK of India questioned the 

validity of introduction Of pension Scheme in lieu of 

contributory Provident Fund Scheme. The Bank employees, who

retired prior to .1 st January, 1986, had not been 9iven 

benefit of the said Pension Scheme. It was held that the

said out off date was neither arbitrary nor artificial 

whimsical.

The scheme to merge a part of the dearness 

allowance for p u r p o s e  o f  fixing the dearness pay, was

evolved, and was linked with the average of cost of living

index fixed at 272, which fell on 30th April, 1977. In this 

background, it cannot be said that the date, 3 0 th September,

,977, was Picked out in an arbitrary or irrational manner,

without proper application of mind. The option given to 

employees, who retired on or after 30th September, 1977 but 

not later than 30th April, 1979, to exercise an option to 

get their pension and death-cum-retirement gratuity 

calculated by excluding the element of dearness pay as

2 indicated in the aforesaid Office Memorandum or to get it

^ included in their pension and death-cum-retirement gratuity.

was not an exercise to create a class within class. The 

decision having a nexus with the price index level at 272, 

which it reached on 30th September, 1977, was just and

valid. It has been rightly pointed out that respondents

.ever been in receipt of dearness pay and as such the

16
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I'l TMP ir?'?* }ir c*“ T ^ ' l  Tr*7p;r TPX 1"?*?,

'̂ r}i:,v  ̂ at /H>  v n  (ci'^crrT 

PP^CH, LlC^'frr.')

Q ,K  Ne. 567 of 1907

S.

■ 3,.K. Lai -versus « Union of Indi» & others

M FOP FXTOI'gt"*! tF TIfc‘»- FUK 

i !.LFMgNT^TicM OF j u m m m .

The ? ;’̂ licfjnt^F©sron^ f^ts !>?’gs to su)i’?lt a« foUows:-

1. Th«t thp nr lic'’r>t'R  ̂s onder»t5 ?̂ re goJnn to fU ^

Lf'WP ptit'on In thp Hon*bio '•u.-'r*'rrw» Coi’rt of 

^  In^’i^ j^cMnst thp jurtqi»iiK'nt <i»tpH 17,10, n"'«9^»d In

thp *bovi> notpd cas# tĥ <* Mon*' If'

2. Thnt It will tŝ lff f'uitp consMtraH^rt tify» in f’ T<n 

ppcl«l Lp«v# «tit1rn «nd thpr*»for#, it vlll not b®

‘ osnihlp for Union of Indi^ to irpnl<»ropnt th» ju^rprrti^t of

thp H/rj»hlP Tr5hl«n»l,

J
Thflt In th<» circuBstsinctfi aforp3»i^, it is 

v#*ry 'nuch «xnpdient in the intrr^st of Justic<»

that th*̂  ??P5! onrt#nts «ro <»l̂ o»' «»d six •̂ onth'- timfi

to th?» juf’q̂ 'm'fnt of thp Tri’->un?»l

 ̂  ̂ Y P P.

It I*?, thpr''for«», >TJo«;t r#»3'^*ctfv'n,y »*r»yod th^t

w
Trfbv!''j»T n^y r?r^c1 \y h<' to

«Uot-̂  sly <^onths tim<? for in-l*»ny>nt’’»ti'3n of thP jit »Q»»r-r-'t 

 ̂ 1 7 ,1<̂ . 198** hy thi«5 !ion»''l^ Tri’̂ unal In thr»

abovp nc-t̂ d c?»so.

(v.K. c H n ’DH rr) 

Advocflto, M' f; Coi»rt 

T f ' I
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™ THE HON*BI.B CENTRAL MMINISIRATWE. IRIBUSAL 
IN THL HUN alIAHABAD

(CIRCUIT BENCH, LUCKNOW)

O.A. NO. 567 pf 198’’

S .K . liAL
Vs union of India £. Others

înT̂ TrF. Qg MOTION.

The respondents moved to oouxt throagh^an

Application dated 12,1.1989 in the abovenoted case.

2. Thsat the abovecase was decidedd on 17 *10.1988 

but-the respondents are unable to implement the Judgment 

in time and hence moved an application for extension of j

^  Time t® implement the^jjidgment*^

3. That the said application is fixed for hearing 

^ . % % n  13.1,1989 at 10.30 hrs before the Hon»ble Tribunal. V

Kindly take notice for 13,1*1989 and you are 

ed to appear 10.30 hrs on 13.1,1989

before the Hon'ble Ceatral Administrative Tribunal

y

Circuit Bench,'^Lucknow,

\

\

LUCKNOW t

(V.K. C|3audhari)
.. /

Advocate

Add* Standing Counsel for Central Govt 

Dated* I'UJanuary, 1989 for the RespondeQtS,



f) IN THE HON»BLE CENTRAjÎ  ADMINISTRATIVE TRIBUNAL

ADDL. BENCH, ALLAHABAD (CIRCUIT
[bf

BENCH, LUCKNOW). ,
C  h . L y

O. A, m, 567 of 1987

S.K. ©al -versus - Union of India & others

APPLICATION FOR EXTENSION OF TIME FOR 

IMILEf^NTATION OF JUDGBHENT.

The applicant/Respondents begs to submit as foUows:-

1. That the applicant/Respondents are going to file 

Special Leave Petition in the Hon’ ble Supreme Court of 

India against the judgement dated 17.10.1988 passed in 

the above noted case by this Hon’ ble Tribunal.

2 . That it will take quite considerable time in filing 

Special Leave Petition and therefore, it will not be

possible for Union of India to implement the judgeraent'^of

the Hon’ ble Tribunal.

3. That in the circumstances aforesaid, it is 

very much expedient in the interest of justice

that the Respondents are allowed six months time

to implement the judgement of the Hon'ble Tribunal

° p r a y e r .

It is , therefore, most respectfully prayed that 

this Hon’ble Tribunal may graciously be pleased to 

allow six months time for implementation of the judgement 

dated 17,10,1988 passed by this Hon’ ble Tribunal in the 

above noted case.

iy .X  chaudh/xri) 

Advoeate, High Court

aPplicant/ResporJB
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 ̂ I*' .. 11̂  THI GBNTRAL T O

)  • ADDU BPICH, ALLAmBAD (CIBGUIT

B E M . L W K m r  c 

(L TA
0./\. m , 56? of 1987 ; '

-■~i/'

V,'
S.K. Ecsi -versus *■ Union of India & others

ĵ gl̂ aCATlOM FOR EXTENSIOM OF flMgJFOR

•N

J

If^aEMENTAtlOn OF JlDGgMg^r.

Ths sppiicsnt/Rfi$p€>'^'"^®^ts begs to submit as follows:-

1 . That the applic8nt/Bespond<?n*ts arc going to file

Special Leave petition in the Hc>n*ble Srtp-rein̂  Cciirt of 

India against the judg^raent dated 17ilO*19S8 passed in 

the ^>bove rioted c$se b,y this Hon’ ble Tribtsnal. ^

2* That it  w ill take ovite considerable tifne in filing

Special Leave Ifetition .snd therefore,, it w ill not be

possible for Union of India to iniplenient the Jydgeffi^t df

the Hon*ble Trlbiingl,

3 , That iij the circismstances aforesaidj it  is

ver,y rauGh expedient in the interest of jtsstlee

that the Respondents are allowed six months time

to implement ths judgement of the Hon*bl© fribiinal

r H A t t  K

It  i s ,  therefore, most respectfylly prayed that 

this Hon»ble Tribtinal grnciously be pleased to 

allow six  R'pnths time for implementation of the judgement 

dated 17 .10*1988 passed by this Hon‘ ble tribunal in the 

above noted case,

(V. K. CHAUDHARI)

Advoeate, High Court 

CoTm«el for the a|^rr,licant'^Resf r-r




