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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD

- - LUCKNOW CIRCUIT BENCH..

. Registration h.A. No;698 of 1987

) (ert FPetition No,3058 of 1980 of the ngh Court)
. of JUdlCdtUre at Allahabad Lucknow Bonch LKO )i

- Jageshwar Prasad - ceee Applicant

versus

Senior. DlVl%lonal Mechanlcal nglneFr,-
Northern Railway, Lucknow & 2 Obhﬂrp.,. Opﬁoslte Partles,\\

(%

. Hon.Justice Kanleshiar Nath, V.C,
" Hon. K.J. Raman, Member (a)

.

(By Hon.Justice K.Nath, V.C.)

The Writ Petition described abo§e is béfore
this Trlbunal under Sectlon 29 of the Admlnlstratrve
'Txlbunals Act 1985 for quashlng an oraer dated 11/16.5.78
fwhcrebg the aUpllcanL was renov;c £ rom cerv:Lce and ‘
the appellate order, Annexure—7 dated 19.9,78 threby
the.punlshmept of.ranoval was subSt;tuted by an’order' :¥ﬁ

of reduction from the,poSt offDriver'grade 'B"tq

' Driver grade 'C'. /
2.’ : The agpllcant Jagcshwar Prasad was wér%ing

as a’Eriver grade 'B! in the horthenn Rallway when on_
3.3.77 hé waé:driving.Railway Engine 24421 HPS to

Loco Shed Luckﬁdw. -Ahead of -him Shunﬁer Uénan Ali
~alongwith Firémén_RanhAutarfI was ériving his Engine
N038947 WG‘to thé same Loco shec . It Wéé abéut 1.45 hours
(i.é:‘éhoitly after ﬁid-niohtﬁ THe buffer ligﬁtC'off'
.Usman Ali's engiﬂe were on, but ‘the 1yylicont who was

cer1ng his engine w1th hCad llghts on collldec with




Usman All s engine. The'collision CauSed’danage to .

both the enqlnes ano the Flranan Ran KutgL-I of

',‘U&nan Ali‘e englne also fell down. .:It was alleged

certaln regortc ané fonnd the charge oroved vide .

~a fit yerson to be retalned in Fervlce and prOPOQeG'

‘an qpportunity to the appliéant to make reﬁresentation

 agéinSt the proposed penalty. The applicant filed

that the cause df_this d¢amage and injﬁfy.was the

negiigéncevof.the applicent.

3. K On this basis the-applicant was chargeSheetedg

thc Staiement of Articles of Charge is contained in

Annexure—I. The enguiry was entru@teo to one hafbans Lal

who fixed 18.2.78. On that date the applicant as
well as Shunter Usman Ali were present. - The applicant

was required to.naminate his defence helper and on

his requéﬂt for 10 days time to arrange for defence

helyer the’ 'rocee01ng¢ were f1Yea for 1 3 78.. On that

' Gate the applicant Gid ndt turn up on the ground that

he was iil The ayglicant ¢id not turn up even later.

The Inoulry Oftlcer then procecdeo ex parte, recorced

Athe statement oF Shunter Usman ali. He ,also perused
\

enqulry reyort,»Annexure—3.

4. .. The Disciplina:y Aﬁthority congicdered the
report of the‘lnquiry Cfficer, necbrded his agﬁeement
with the fin01ngs of the Inqulry Of icer and held the

charge provec. He hela that the applicant was not
a punishmentvof his removal from cervice, He gave

a reply Qated 29.3;78;.Annexuren5. He complained that

the'Inquiry~Off;cer ha6'ﬁQt'given him £ull opportunit

.-



' .to go thtouoh £he relevant éocuments or to nanlnate

his defencc counsel. He acdeo ﬁuat Shunter Usman ali

was reoponslblc ﬁor‘the acc1dent bdcauue "the tender:y

buffer llghts of Usnan A11‘° englne were not on.,‘He

also stateC that he was on 1eave Lran 27 2 78 to 4.3.78"

due to sudden illness“of h;s wife.

5 ' :‘f' ' The Dlsc1pllnary Authorlty then con81oered
the'appllcant S representatlon and &16 not find 1t
'sdtlsfactorya' He helé the auyllcant gullty Gno nmposeé

the punlchmtnt of removal frum C=er\7lce by oroer,

Annexurea6 oateo.+l/l6.5.78._

6. . .The qyyllcant pxefe;reo an. dypeal to the

'VD1V1_lona1 Supdt of the na11w~ys.' By an order Gated)
19, 9 78, Annexvre 7 the DlVlSlonal Supdt. held that
correct yr@cedure in ean1ry had been followec that th

: qpyllcant shoulé ‘have ensured hlS attendance during the
enqulrv on the Octe which was flxed %pec1ally at hlS
own'request, that the charges were\of a Serlous nature,
thatjthéiappiicant‘s-rééord of service’ was very very ba
aﬁd that ohly.as'éh‘act éf‘CIGmency he decided to
reincstate the;appiiCant by reducing him;to the post
of Driver '‘c' for é.pe;iod“of three yeérs with

_profonnévfikatidﬁ'wnﬁ withoﬁﬁ any efféét on his future

"prOSpeCtS after the expiry of the period of punluhmpnt

- He also ovdered that the period of time frqm removal

to relnstatanent hould be reqularised asvleave.cue
to him. \‘ | o : |

Te v ‘ The gpplicant's cdase is that since he was

.Qn leave from 27.2.78 to 4.3.78 on acﬂount of the

!

illpese of his wife in hig¢ home’ walfdr whni ch he had §



"karty No.l 1.eo the D1~Clpllnary Atthor1+y, to that

 effect. In para 7 it was Statec that even after.

‘of the Inquiry Ofﬁter ih Annéxufe~3'thatvalthough'the

.sukmlt thc name of his deFence helpor upto the last

,mlnute nor turned up to atcenc the enguiry ané that

:conténtion ig that the apriCant n@vertinformed the

‘trie¢ to flnc the applicant at hig quarter ® on call

. Pook". Paras 3 and 5 of the applicant's representati

himeelf. It is afmitted that when the enquiry

- proceecing was taken up on'18,2278ﬁ the‘ayplicant
was prefent ané on the aygl cant s recue=t e had
"'been glven lO ¢ays time to arrange Lorldls Cefencc

: heléer aﬁé the case was flyeé for 1. 3 78. It is

-~

admitted in para 6 of the ert Petltlon that before
the Inchlry of 1cer the cpy11cant ha@ prayed for tmne'

for qyp01nbnent of hl cefoncc helper anc¢ the

'Inoulry Offlcer fixed 1 3 78 as the date for hlS o )

app88rance. It was howover acded tbere tha+ on
account of serious illness of his wife he was away
on leave from 27,2.78 to 4.3.78 and that he had

informed the*InduirV'OfFicer as well as the opposite

due 1nfonnatlon to the Inqulry fiCPr for non—avalla—

-blllty of the g pllcant for partlc1yatlon in the

enqulry proceedings,the Inguiry Offlcer proceeded £
| | ; | R ;

with the enquiry on 1.3.78 ex parte ané recorded the

finding of guilt in Annexure-3. The learned counsel’
. V. L N

for the Oppdsite patties refers to the observations

date was fixed for 1.3, 78 thc applicent €ic¢ not

on “call book“,,he was not fourid at his quartertk The

-

Inaulry Offlcer ubout hlﬁ tdklng leave for thh perloo

~- " officer
from 27 2 78 to 4.3.78 whllc the enoulryz neverthele¢,

e



was pcrfcctlj JuSLlfleO in pIDCOCClng ex parte gnc the

_applicant cannot complai% of not having got the adequat-
~ of the chclge was in a vcry narrow campass Admlttedly,

\ that howz\of.the night, the gpplicant’e engine'followinf

- Shunter Usman Ali's éngiﬁe‘v The'grievance of’thé

- in his representation, ‘Annexure-5 as a whole, the

is Lhe.person (VlCe AnneYure~31 whd infomed the

-the two engines were yrocecélno to the Loco Shed at

t

dated 29.32.78, Amnexure-5 reveal - signifigant

ciquﬁStanceQ._Iﬁvpara 3 he said that the Inquiry
Officér, who'completeé'thé'enquiry,in ébsence pf the
Prééentino Officer aé well as the defence‘helper,‘

" ooulé havu found out the reason of absence Lcther
than to rely qPon the. utagcment of G.D. Misra! 1In
para 5 he sald that G.D. Mlsra_could have informed

the Inquiry'Offiéer‘aboutihis-absence on leave

from 27.2.58~to'4@3.78; The si gnificant feature'is

that neither in these‘paragraphé particularly nor

~

appliéant ever stated that he had infommeé¢ the Inquiry--3
O+£1cer about his procee01ng on teave as. Qtated in

paras 6 & 7 of the Writ Petltlon.~ shri G.G. Mlsra_

Ian1ry Offlcer that thc aypllcant was not founc at .
his quartar. There is nothlng on the Lecorn to fhow
that the Irqulry Cfficer had any.reason to belleve
that LL@ ayyllcant was out of station fOr good reaqons
On the own rhow1ng: the appllcant clanno to. have been

away .on account of thellllneﬁs of hlu wife, not on

account-of his own illheso The . Inqulry Off:cer thcrcfu

Opgortunlty.v It w111 be notlced’thau the subject mattei

—

applicant ‘accorOAno‘uo his rqrreoentatlon Annexure-5,

is that the buffer lighte of Usman ali's engine were noy



It is 01FV1CU1t to see how the nefectlve brake system

o . .
R Y 24

on .and ehe USman All LOOk no aCLlOD to protect the

engine. The enqulry report clearly mentions thet ‘f

the otatemene of Usman wa that the bu;fcr 11ghts

of hié.engine-were‘on. USman Ali's ¢ aﬁement £urther
was that full heaa lights of the agpllCant S enelne
alco were on and xet appllcant' engine dashed

agalnut Hls engine. It 1s_not stated by’the ap?liCent:

ehc"ehe head llght° oE hlS own’ englne were not on;

N

'1noeed the pre%umpelon i€ that in or1v1ng the englne

viat that hour of the nlght the 11ghts of the engines .

xnuﬂt haVe been on.

‘11.‘ .‘. ‘ The ongulry reyort further~mertlonu that
man All had °tate6 thaL he had ‘tried to ﬁlcrt the

appllcant by soun61ng the whistle of his encine but

the ayplicont coulc not utop or control hiS englne

as. there W85 no power brake in that englne, the

"a3911Cent hav1ng glrcaoy cloced ‘the: b011er~Vac Steam Cock

which he hac checked personally."ln hic reyrtfentatlon

the ayylicant canplalnea that althOUgh USman Ali had

 stated the ap bllcﬁﬂ+ to be responﬁlble for clctlng/
“the Vacuum Steum Cock Usnan All 01d not menelon that

the power brake of Usman Ali's own englne was éefective.

of U&nan Alite eng;ne could be responsibile for the

colll ion of Lhe appllcant 5 epgine with USman.Ali'S

. englne- aftec~d11 :he Usman Ali's engine was moving

forwaro anc ahead of the app11c1nt's engine and if the

Lonner'c brakes . we re defective it w@UJC have only sped

1

away e\en as the Q%yllcant' englne could not be stopped

by the applicant., - - o PP

ilm o -We must make it clear thet we are not gitting



in appeal againet the findings recorded; all that

R . v_, . : . *\'l‘ ' .
- we are trying to do is to fin¢ whether there was
‘material in,suPport Of the applicant's coﬁtentions/

- or in sSupport: of the lnqulry Offlcer S f1n61ng The

matber whlch has been placco on thu record cOnt ins -
only tho e releVant portions whlch we have already

rOferxed and we ' think that thcy negatlve the case

. of the avpllcunt taat he was prevcnteo by boraflde

a
cauﬂe ;br his 1nab111ty to be present ‘when tbe case .

was taken up on 1.3.78 or that the Inguiry Otfmcmr~'
had any reason for bellev1ng qo.\,Ine'materlal alsQ.
1nclcates that_the Inqulry Officer héé before him
evidence on the basis of which hc coulé arrive at

the flnclnq that the«qpplicant was negllgent.

12, -1t iS‘unfbrtunate that the record of the

enqulry flle has been 1ost but the absenced

‘,the recorc ig not very matorlal bccauce Lhe poxnts

" raised by the gpplicant are not ‘such as couldknot'
:be;éecided'in the abscnce of the fecord It is

- a éafe precumpulon that thﬁ enqu1ry was confucted by

 the Inoulry Officer 11’1 a régular manner Sl;Ch

Prequmptlon 1“ rebuttable; but in Lhc ob@encecf the
mater1a1 to rebut the c%Ome thc yresumytlon must
grevall. The rebuttal must be' set out in the utat ent
of the case of the party which challengesvﬁhe

Va1101ty of the proceedings, Thé grounds~ﬁWhich:haVé

been tahen by the uyp‘lcant ‘in the present: r‘a

have been found to be unaustalnable as dlSCUSan abowe .

13. The leamed counsel for the applicent



!

' urgeé- that it was a pure case of accmﬁnt and Lhot

hat
+he.Disciplinary Author.lty had faﬂu—:C to PfOV“‘ t
the accident was a deliberate act of “the ah,gllcant/.

o The COntelthﬂ is mlsconc01vsd becauso rhere was

.no charge of’ the agh)llcc_nt s causmg accment

_ o |

cehbcratelj, the charge was that the appliCant_:was no
J

-cautious and v1gllent (vice amer ure-2) .

’

14, ¥le have conulcorec tne \fub*nlssmns of

both the Cié-eq anc the mater1a1 aVallable on the

- record carefuly and we. f:mc no s/ubs»tance in the case.

15, . The Writ Betxtlon/‘?\ppllcatlon is dismissed .

k’arthS shall bear ‘Lhe‘l“’ coets.
“\ ,

- Vice Chaiman

o (S |
Dated the &  april, 199,

RKM




| GOl ] 3 X
R\ IGRIETL) g DR 1031 B A e e e
AU @S2 - S\ e

Y RUP

3
C00 OLSCEITA LTI ORI 9494 G4 ABAIEPIET TN Y™

3 [ 4y g s Ja 1w

Ir. tne hor'ble Hign Court of Judicature at Alia..abad,

' . - Sittins 4t Lucknow,
Jrit Petition io. of 19.0,
“ Jagesnvar Prasad ... Fretitiorer
Vs.

Serior Divisional wecuarical
Br¢ireer .ortnerr Hailway & _ .
anotuer ... Upposite parties

CWHR fug U ITIaD,

' oA

- \\J‘.‘&L‘wl.d ]I )

ddvocate
Luciknuu, dated sounsel for the Fetitioner.
mer Octooer ivou
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In the Hon'ble High Court ofJ u@zca,tureai, ﬂllahaqu,
Bitting at lucknow.

———

© Writ Petition No. - ofl%0.
Jagesiwer Prawd, aged ghout H2 years, son of %
Snri Ram Phal, at present employed as Driver (xde c a

Divi sloml a;bpdt‘ Office, lorthern Railway
Imcknow,

/ ™
ee. Pebilbioner

Vs.

1, 8Senior ;f,,‘:iviﬁsi'bnal Hecnanical Fhgineer,
Forthern Rai lyay, Iucknow, |
2. Divisional Superintendent, Horthern Bailway
Luckniow . ‘ Ww
- S W‘\ %yo Yoo Secvelory ’ . .
l‘} Vmie wﬂbd /M ..o Opp,Parties.
Rm\w}xf)bf'a’ New .

BELL Eiﬂf’“;i,gl ml)ﬂaE-Mﬂl.G 5 ,@..Li_ F_THE

The pebitioner nmned—above mo st raspec’cﬁally f
show eths
1, That the petitioner Was)initiallyappoint ed
to the post of Cleaner in the year 1943, He ves
promoted to the post of Swnter in the year 1952,
Having achieyed good reports, he was again ;Jro@oted
" to the posh of Driver Grade 'C ' in the year 1956,

5. Thet while working as Driver Gde 'C', the

Qetltlomers wom a.m conduct was fomd to be
excellent and he was again promoted to the post

of Driver Gde 'B' in the year 1974,
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3. That the petitioner was placed under
sugpension under the orders of opposite party no.l
dated 14.3.1977 on the pretext that & disciplinary
erquiry is contemplated against the petitioner.
This aispension was given effect from 3,3,1977

- whi le the suspensgion orders were issued on 14,3.77,
\ " A true copy of suspension ord.er ig annexed herewith

| \ a8 _m*ﬁmm,m_._,; to this ’m‘lt petibion,

4, That charge-sheet was 1v.sued on 22.5.77 /
o - containing only one charge ‘bo ‘the effec?:o;at
the peti‘tioxaér wni le bringing Engine fo.24421 dFS
to locoshed Luckrow on 3.3.77 was not cautious and
vigi lant while driving\f.‘he above engine as a result
| of which his .Erfune No.24421 HP§ collided with
“ ,  Engine K0.8947 U at sbout 1.45 hrs on 3. 3.1977

. | near lawaiya Bridge in Locoyard causing damege

X to both the engines and falling down of Sri Rem

N

Jotar I Fireman of Ingine No.8947 G, A true copy
of statement of Ar_tlcle of Gi’large framed is annexed

herewith as Annexure n0.2 to this writ petition.

5, That Sri Harbens Lal, J.L.I.(Diesel)
Lucknow was sppoirted as Inquiry Officer to
enquire into the charges framed against the
pe'titibner. Thig order was passed by'opp.party
no.1 on 22.10,1977,

6, That before the Inquiry (Jfficer; the
lpeti‘tioner prayed for time for appoitment of his
deferce helper. Tie Inguiry Officer however fixed
1.3.1978 as a dabte for appearaice of the petitioner
‘mt on tiat date tne petitioner was away on leave

 gibh effect from 27.2.1978 to 4.3.1978 as the




wife of the petitioner has fell geriously ill at
nig home town. The petitimier accordingly informed
to the Inguiry Officer as %eil ag oppogite party
no,l to this effect and proceeded on leéire aft er

duly sarctioned the same.

7, That even afber due informbion to the

* Inquiry Officer for non-availability of the peti-

ticner for participation in ‘the Inquiry Proceedings,
the Inquiry Officer proc“eeded with the inquiry on

1.3, 1978 ex-parte, and recorded the findings that

 the petitioner was regponsible in the case of

accident. A true copy of his report is annexed

A
herewith as dpnewuxe mo.3 to tids writ petition.

8. That before the Inquiry Officer, the peti-

" tioner was not afforded full opl?dr’tum'by to defend .
himgelf and the 'Inqu.iry Officer procesded with the

inquiry even after he came to know about the leave
granted to the petitioner. The Inquiry Officer
ought to have fixed some other date for the inguiry

in order to afford an opportunity to the petitioner,

9. That on the basis of the findings of the
Inquiry Officer, a show cause notice wa;sv'issu\éd
by the opp.party no.l proposing a panishment
of removal from ser\fice. 4 true copy of the ghow-
cause notice d.a‘teduv lis.rch, ‘1978 is amnexed herewith
as Janewure no.4 to this writ petition.

10. That the petitioner sulmitted his reply

to the show canse notice bringing out therein

that there was no deliberate or intertional act
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on the part of the petitioner and as such he camob

be held responsible for the alleged sccident. It was

- algo pleaded that nov subgtantial logs has been caused

to both the engines, It was also pleaded that the

Inquiry Cfficer has not afforded any opportunity to
" the petitioner ut hes relied on the sole testimony

of Sri Usmn A, Smnter as correct. 4 true copy

of the explangtion submitted by the pebitioner in
reply to siow-cause notice is annexed herewith as
Jopexireno.d to biis writ pebition,

11, That the opposgite party no.t without consi-
deriﬁg the snow-cause réply has held that there is
no ﬁbstégmé. in the reply of the petitioner and
acv:oordingly he hag passed the orders of rezncval
by way of punighment., 4 true copy of the orders
of remval ig annexed "neréwith as .ann.ﬁ-mm.ﬁ

to this writ petition.

12, That agu,mst his removal from service, the
metltloner premrred. an a,pneal before opposite party

1o, 2 who conswerm the mppeal and reduced the

puni shment from removal to that of reduction in

rank ag Driver (C) for a period of 3 years with

proform, fixation and without any effect on his

Fubure pro sﬁcc-’os after expiry of the period of -

pam s%:ment The original of tie said order is
arnmexed herewltxl as dnnexure .l to tms writ

13. That the opposite mrty mo.2 had wrongly

held that the pebitioners® work and conduct was

. p:cevwv;ely bad and that correct procedure has been

followed by the Inguiry Officer. s ghated in

N
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the preceding paragrapns, the opposite party did

~not congider that the petitioner had not been accor-

ded any opportusity to defend himself before the

- Inguiry Officer who had came to know that the peti-

tioner has proceeded on leave with effect from

27.2.1978 to 4.5.1978, and therefors his absence was

" not deliterate or intentional but was beyond his

control.,

14, That the opposite party no.2 nag also failed
to appreciate that the Inquiry “Off‘icexf nad not
recorded as to what loss has been caused to the
Government in the alleged accident for which the
petitioner vas to mifer the punishment. &s a
mgtter of fact the petitioner has been punished on

tue basis of surmiges and conjectures.
~/
/

/

15, That being aggrieved by the aforesaid
orders of reversgion, the petitioner preferred yet

. heind pestion _ . L
anctaer-appéal for reconsideration of the decision

taken by opposite party no.2, 4 true copy of

flovi e &M{Ff’" - . ‘
- appeal dated 19.9.78 is annexed uerewiln as 2unexure

0.8 to thig writ petition, o decigior haes yet
been communicated to the petitioner although thé '
Peﬁitioner hag sent sevéml‘x{?rml and xﬁ\m;en
reminders to the autnorities concerned,

16, That the cumlative effect of the reversion
of tne @eﬁiﬁ ioner was that the petitioner being
serior-most Gde '3* Driver was due for promotion
to Gde 'A' Driver b for the alleged inquiry and
punishment, he has been deprived nis valuable
right of promotion.

G Al 0 Aeed ciom %&w 7¢
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17. That being aggrieved and there being no
obher altemstive and speedy remedy to the_f peti-

tioner, he prefers tuis writ pebition amongst other

on tihe following

GROUVEDS

|

(1) Becanse the suspedsion of the pebitioner

. . ‘ . e . - . . +
was 1llezal as it tas been given retrogpective

 (2) Because the Inguiry Officer had came to
know alout the absence of petitioner on leave yeb
he proceeded ex-parte wich bhas caused denial of
opportunity to the pebitioner to participate in

the inquity to defend nimgelf, The Inquiry Offi-

cer has virtually acted in hurry ’o.o prevent the

pebitioner fi‘omtalzing art in the enquiry held

by him,

(3) Because the petitioner has not been affor-
ded any reasonable opportunity end tims the inguiry
held sgainst him is awginst the principles of

ngbural justice.

(4) Becauge bhe Inquiry Officer has not
recorded his I inding for the punisiment to be
awerded for the lallege:d éharge nor it was dig-
clo Sed to the pe"@i’oioner when the show-cause
notice was given to him by opposite party no.l.
Fgilure to record eny proposed punistment by tae
Immkuiry O'f’f'icer vitiate his findings.

_( 5) Because the opposite party no,lﬁas ‘
not juétified ir. coming to the corclugion for

impo ging the punishuent for removal {rom service

of the petitioner.
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(6) Because the Inquiry Officer did mot record
as o what losses has been coused to the Engines
. for the alleged collusion, His firdings are thus.

hased on surmises and conjectures.

('7" Becopge the opposlte party no.2 h.a,q- pagssed
the orders of feverslon/recwctlon on the basis of
previous record aﬂd thug comuitted a departure from
the charge levelled agpinst him, He also fai led to
awpre,ciate that the absence of the petitioner was
due to the circumstances mentioned in hig appli-

cation for leave which was grented to him,

It is, boerefore, most respectfully prayed
that - |
(Q,) by means of a writ, order or direction
in the nature of CEBHIICRARL the orders
of removal from gervice contained in
Anexure 6 dated 11/16 liay 1976 and
Annexure 7 dabed 19.9,1978 mmy kmdly
be quashed;

(b) by means of writ, order or direction

" in the nature of MANDAW S, the cpposite
parties be comanded to treat the peti-
tioner on the post of Driver Gde 'B' {rom
the date of hig removal and to pay his
all salary dues etcs '
Any other writ, order or direction be.

passed to wihich the petitioner 15 found
ent itled.

—
(@]
A

{d) find. cosh of this writ pebitionmr be

"awa arded to the femtlunex‘. e
nolmet” oy &) P ni {'O"F&ew or ”L‘*;&‘; Vil AZZ}?%(‘,/&
ed ek be csed Commen s ne AN

26‘3-9”  hewiod) /@&hmzm wﬂ///f T
Tl Ut (G. Kelwani)
| . - Advocate -
Lucknow, datbed Qoungel Dr the Petitioner.
October, 1930, :

,,,,,,,
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In tne Hon'ble High Court of Judicature ab &lianahaa,
Sitting ab imcknow,

Frit Petition Fo, of 1950,

Jegesimar Pragad .. Petitioner
Vrg,
Senior Divisional ilechanical e
Eng,meer,n R,Lucknow & ors eeo Opp.Parties,

| ' EM&W&J '
T RAILJAY SERVATS DI UGIPLI & APPREAL RULES, 1968

. v NOMFCERL RAILWAY NG, TG.8/4-5/1/77
¥ \? ~ Divisional 3 %gub Offlce, |

14.3.77
ORDER

&fmr@as a disciplinary %roceedl aingt Srnd
Jurfe,shwa.r Prasad, Driver ur. Loco.,uﬁ/mo is

Luckmow : Date

|

Liow, ther-efore, the under signed tne autiority
compet ent to place the Railway Servant under suspension -
in terms of Schedule I, II & III appended to the Rail-
| way servants Discipline & Appeal Rales, 1968 or avy lower
| v - | avuthority in exercise of the powers conformed by Rule 4
| \ , of the Railway Servants Discipline & Appeal Rules, 1966 * ,
776 provision to Rule 5(1) of the Rei lymy Servants Disci-.. ‘.
/k?:f\] pline and Appeal Hules,1968, hereby places the said

N Sari Jegeshwer Pd.Driver Gr,'B' Locoshed/IKO tmder

suspension witn elfect from 3.3.77,

He will draw haif oy & iome usual allowances

Lhereon during suspension period.;
84, G i ALHUTRA
- S r. DO E./LKO
To
sri J aseshwal Pram,ds

_ Dri ver Gr.'B"
Locosned, Lucknow

througn: LE/LiC
Gopy = E Section for n/a please,
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I:u the lbn'ble Hign Court of Judi
&&t’c.mg ab Lucknaw.

of 1960,

Frit Petition Fo.
Jaggsh‘@‘a,r Pr&ﬁﬁd soe Piﬁéuitiorier
' R | Vs,
Sr.Divisional liech. Enblneer - .
e.. Upp.Parties.

| ﬂorthem rlallway 5 0TS

ST AT EuiT UF ARLICLE OF CHARGEY ﬁ‘mw hm.(réa 5ot
SEL JGES TAR PRASMD. D;.rfl,m (:__..,____.LMQ

fAR B

Q‘um J rwe,sm r Prasad brlver Grade 'B /L\O waoi le .

bringing ﬂmg;me Yo, 24421 EPS to Loco shed/LEC on

343407 is charged for not. nemL cautlous and v1g;tlam
while driving the gbove engme as & reaz,lt of which
his Brgine Ko.r4421 HPS collided with Engine No.
8947 W at about 1745 hrs on 3.,).‘197.7 near Mewalya
Bridge in IKO Yard causing damsges to both tue
'v'e‘ng_'a;mes and falling down of Shri Ram dutar I,Firemen

of Bngine ¥o.8947 W,

ﬁdb o o ALECIRA
Sr. . UE/Lucknow

True copy
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In tie Hon'ble High Uourt of Judicature ab illahabad,
o sitting at Lucknow,

Writ Petition Ho, of 1950,
Jageshwer Prasad  v.. Petitioner
| Vs.
gr.Divldicchenical Engineer -
Northermn Railway,lucknow & orgs - ... Opp.Parties.
I ;

{hem - oL -1 Py M -
EQMM%AL&"B% STORY OF Tai CASE.
On 3.3.77 woen Shri Usman Ali, Shunter with his
Firemen Shri Ram utar I wes taking Engine ¥o.8947
4G to Locoshed Lucknow with his both ufiers of hig
engine bumning when he was near Mawiys Bridge and just
near of Loco gate «ignal in L\icknow Yard, He saw
engine no.24421 W3 in the chirge of Shri Jagesiwar
Pragd Driver Gr.'B' foliowirg behind his Engine with
ite full hesd ligit larning. Shri Jegeshwsr Pd.driver
did not gbop and cormtrol his engine and collided with
Engine no.5974 Wi at 1.45 hrs on 3.3.77 near Maweiya
Bridge, as a résult of which both thne engines damsged
bedly and Shri Usmen Ali Smnter of 8947 W& fell down
- on foot plate and his F/Man Shri Rem jubar I got severe
jerk. Driver shri Jageshwsr Prasad of Lucknow hag
timg been held responsible for working in a negligent
and careless manner constituting serious misconduct

The said enquiry was fixed on 16.2.76 in L3/
10 Office and Sri Jageshwar Prassd Driver & Shri
Usman Ali Slunter were intimgbed well in time throvgh
LF/IKC. Driver Shri Jageshwar Prasad wes also asked
t0 gubmit the name of his defence helper to undersigned
with his written consent. Shri Jageshwar Prasad
fai. od 4nd also did not turn wp in time and on several
' ca,lls he tumed up in Loco shed IKCO and gpve his
wriiten request attached on 8] JFo0.23 to give 10 days
more chance bo arrange his defence nelper. In case
e could not arrange nis helper he will defend his
case himself otherwise ne will accept exparte action

aggingt him,
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thg reqm,st was accepmd am; Was given ulear
lb days chence and wes fixed on 1. 5 78 in LI/IKO

Office bub even bhen Siri J%@Snw&l‘?l"ag’id did not
sulmit the nanes of his defence Lelper upto the last

minute neither he turned uvp to at*bend the said Inguiry

and on. call book he was not found at hu; quarter as i

N . A
coz'zflmed by hﬂC‘ nrl G.D.ii sra.

It ig a cler indicatien that Suri Jegesmmr Pd.
deliberately avoided the Enquiry and lingering the
case hy sbsenting him from duty since 27.2.78 as per

L A A

written memo of SIC ag his ‘bawment “attached on 8.5o.25.

- Therefore under above mentioned circumstances,
undersigned hag to take exparte action in this case to
avoid further clelay of thig case because tze Was glve;n

two chances ut he avaded the E‘”)q\llry wittout any ‘,
concrete reason, | ,

The statement of Swnber Hiri Ususn Ali was recor-
ded who sbabed that near lMawaiya Bridge wien his Engine
wes tender fore-most and he was just near the loco
gate signal and was busy to confirm the signal aspects

wiiich was on danger and he could not move ahead.

In the maentime driver Jageshwar Pd. incharge of
Engine no. 24421 HPS§ following behind his engine with
full head light dasned agpingt his engine 6947 W&
wmch. cauged heavy damege in both the Engines. He also

'lvta,ted in reply of {.Fo.2 that he also sounded whisgtle

of nis Bngine no.894TWG to alert the driver tut he
could not gtop and control hig #ngine ag there was no

) dreze power of nis Ingire 24421 PS5 because driver
| Jegeshwar Pd had already close boiler vac steam cock.
. dgainte confirmed it in the reply of Q.XNo.3 he checked

it personally. He also stated inthe reply of §.No.6
that the buffer lamps of his Engines 8947 G were 7
borning as it was personé,lly checked by driver after -
c}a,sln:x.r,xg3 by heat. '

The report of AHE/LOCO/IKO attached on §.o0.3
es also indicated and confirmed the facts and he
held &ri Jagestwar Pd driver responsible in this case.

ce
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After thorough examingbion of all ‘recorded

mtnem ﬁatements and cro £8 emmnatlon and

e e i e s e my Y g~ o

relevqnt recards oome to the conclusion ubc;o

Snri Jageshvar Prasd Driver Or, 'B! of Lucknow
s held responsible ir thig case for voilating
GR 76, GR 83 and SR 83/1 and charges framed

agpinst him as per §F 5 o TG/8/4-5/1/77 dated

- 22.5,77 are correct.

9d.x X x
LN@EIRY ORFLCER
JLI /DSL/PB&

True copy



In the Hon'ble i—Lg,{Jh Couxt of Judicature ?t Allghabad,
Sitting at Imcknow,

Writ Petition lo. of 1950,

W——

| J agashwar Prasd , ... Pebitioner
Vs, |

Senior. Divisional Mechani cal Ergineer
Northem Railway and otherg ees OpP. Pc‘,rtles.

AGEIEE 0.4 5.7.50,9( ¢0)
NORPHERN RATILUAY
- \,‘. . To.TGe/A-5/1/77 ‘ Divl, Supdt's Office |
SR | Iucknow, dat ed March,1978
Sori Jageshwar Prasd,Driver is informed that the
Officer appointed to enquire into the charge(s) against
him hgs submitted the report. & copy of the report of
the report of the Enquiry Officer is enclosed.

2. On careful consideration of the Enquiry Report -
aforesaid, the undersigned agrees with the findings of
the Bnquiry Officer and holds that the article of

| charge(s) is proved. The undersigned has, therefore,
provisionally coms to the COExClHCilOYi thats-

Sari Jageshvar Pme«a& is not a fit person to be
retained in sgervice and so the undersigned propo-
ses to impose upon him the penalty of removal
from servi ce. |

%. Shri Jageshwer Prased is hereby given an opportu-
| nity of meking representation on the penalty propcscdr’
, b only on the togis of the evidence adduced during
: | ] the ¢ enqui r—:y‘:#ﬂny representa,t ion which he may wish to
rake on the penalty provosed will be considered by
the under.;gned Sach representation, if any, should
" be made in writing and submitted to the undersigned
" not laber than 15 days from the date of receipt of
_this by Srhi Jagesmwar Pragad.
" 4, The receipt of this Memrandum should be acknow-
 ledged by Srhi Jageshwar Prasad.

ad,Praveen xdoudglll
Encl: 4s above. - 51" tivl I&Eﬂsch Eng . IK0

To : Sri Jageshwar Pd.
° ﬁr.(zrﬂe BY Inca OW throu,gn Locd Foremen, X0,

True copy
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-7 'In the Hon'ble High Court of Jmeature at Al ababa,i,
ulttlné at Iucknow, '

Wit Petition Ho, of 1930.
J ageshnmr Prasad ' v ... Petitioner
o ‘ : e ) .
. | gr. Dlvl liech, Engr. Northern _ |
Hailway a,nd others veo Opp.Parties. .
- JNEYURE 10,5

To
The §r.Divl.Mechl, Engineer
Nortt hern Rei lway, Hazrateganj ,Lu clmow.

Throghe Proper. Chanuel
Subject: Isme of SF M0.9(c) dated 13.3.78.

Reference: DSAlotice No TGB/AD/1/77 dated March,78,

gir, |
 In reference to alove, I protest agpinst the
findings sulmitted by Enquiry Officer (JLI/Diesel-
PRH) as it is not correct end is dealt with malafide
intention and also the D.4. JRules have not been follww -
ed by him, The grounds are under for your perusal and
jugbice in the case. y

‘ Thet the Bnguiry Officer las not g;wen full oppor-

*  bunity to go through relevant documents and also not
a’zé&ve opporbuni ty to nominate Defence counsgel, He has

: ,;ff"’ covered hims elf by giving a letter through Loco Fore-

mon, Lucknow.,

That the Enguiry Officer has completed the enquiry
in abgence of presenting officer as well as mine. He
could have find out the reason of absence rather to
rely on the statement of Sari G.D,Migre, B/C. Rurther
he failed to check the gitendance in which I was on

 leave due to sudden casualties of my wife. | -

et e e

That the ﬁngmry officer hag accepbted the gtate-
mert of Defence Witness Shri Usman &11, St er as
correct without doing confrontation of his stetenent
with mine atout the sid asccident, in which he is
fully responsible for not berning the tender buffer
lamps and as well as for no‘c protecting the Ergine

- No.894T .
That the Bnguiry Officer has ho 1d me responsible

...2




Am.8 (conbd.d. | 2
by treating the case ey-pa,rte, on the eaid nommated
dabe whereas I was on leave from 27.2,78 to 4,3.78 due
 to sudden sickness of my wife. Sari iri G.D Tmlara, mlf‘

[ could have informed about this.

 That the Baguiry Officer has hold me regponslble
for serious accident at Mavaiya Gate withoubt cheoking
the relevant records i.e. the Mechl.Records of Ergine
No.24421 HPS2 & 8947 W for the involved period.

That stwnter $iri Usran 41i has alleged me respon-
<ible for cloging the Vaccum Steam Cock, but he did nob
mention aboub the breke power of his Engine Ko,89%47 U
wiich was defective with brake gearing and sbeam brake
hody ingide fittings. - |

Theh he Hnguiry Officer has not mentioned about
the damages of Locos (Engine no.24421 HPS2 & 8947 )
involved in accident and for wiich I am subgec ed
with isgue of §F-9(c) dated 13.3.78.

That the Erquiry Officer has also not recorded

o any statement in connection with sceident of mine nor
. takenmy stabement in consideration which wes sulmitted

" on the demand of the then Sr,Dul/Lucknow for regu lari-
zing the period of my suspension on tha fa lse report
of JiE/Loco,Lucknow.

The ghove reasonable points will visalise you
now far correct is the enquiry findings which has
been submitbed by J .i;I(Dlesel)/Pa,rtagoarh to hold me
respon gible in the cage.

Having the above na,rx'at.icn I will requegt you
that bthe conceming records i.e. liecharical & COpera-
ting may be seized prior %o teking any action.

Furbher more I would request your honour for
justice in the case because tilere was no such mishaps
which may amount Removal of my Service. |
Thig ig for your ir fOIYnﬂthﬂ plesse.

Yours faitifully,

$d.J . Pragad
\ .. Dr.Gr. (B) Locoshed/
Dateds X.3.76. Luckrnow

True ¢ opy
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In bhe fion'ble High Court of Judicature at Allahabad,
Sitbing abt Lucknow,

writ Petition No, of 180,
Jagesimar Pragad ... Petitioner

Senior Div.Mech.Bngineer " .
Norbhern Bailway & ors ., Opp.Parties.

]

SIEWIERE 50,6

o HORLcBRE RALLZAY  Form ko, 9
Orders of imposition of pera.lty under Rules 6(vii)
to (ix) of Hailway Servarts (Uiscipline & Appes

e Rules, 1968},
o TGs/a-0/ 17T Divl, Supdb's Office
‘ ' Lucknow. Dt %,_5.78

Suri Jagesuway Prasad .
§/0 Suri Ram Paal
Driver Grade 'B' Lucknow.

Thro.gn: Loco Foreman, x Railway, lucerow,

1 nave carefully considered your represertation
dated 29.3.7¢ in reply to tne liemorandui of Snow Cause
otice Yo, Tus/a-B/1/77 dated karch 16,1978, 1 do xot
fing your representation to be sabisfactory dre to
the following reasonsi. |
oy B i KO ATSL BaAT FACT 4D JISUE aDndd

i Thrh wilA J4 SIGE KT SCCIDENY BRI GALATT
SE NERI HU A", | - |
"1, therefors, nold you @iilty of the charges viz:

nguri Jegesiwar Pd.Driver Gr.'B /L0 wd le oringing
ingine 50.2442] HP§ to loco Shed/Lx0 on o 3,77 is
charzed for rob being caubious and vigilent widle
drl Yl!f'].égwﬁk’le ghove englhé af & result of whicn nis
Ergine tio, 2442l irs collided with Brgine Ko 8947 W
9"{" El;bOUt 1/4‘5 LJ.I‘S, on B e 1977 1’13&.:{" }glawalya Brldgﬁ‘ N
in L Yard caveing dameses to tobh the engines and
falling down of Girl Ram 4 vter I, Firemen of Eng ine
H0.0947 Wit levelled ayggingt you end nave decided to
impose upon you the pecalty of removal from service.
You are, therefore, removed from service with immediate
effect. |
2. Under Pule 18 of tie Rallwey berva b (Discipline |
and &ppe&l) Rules, 1965 an sppeal agsingt these orders
lies to D.S. lucgnow provided:
i) tie appenl is submitted througn prover chanrel
within 46 days from the date you receive tn

orders, and

Z

L I



jnn. 6 (contd.) -

ii) tne zppeal does not contain improper or
disregpectinl langpage. -

3. Please ackrowledge receipt of thig letter.
16/5

Sr.Divisionsl Mechenical Engineer
TLiucknow

True copy
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In the Hon'ble High Courb of Judicature g6 illamabsd,
| sitting ob Tuckoow. .
writ Petition To. - of 1960
§r.Div.isch.Engineer Northern
Railway and otners .

e l <0 . {}?}9. P&I‘ti& °
AR N0LY

s,

P
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In tne Hon'ole ngl Court of Jmlcd,tur at @11311 bad,
Sithbing av chmow.
"s‘;?rit Petition Mo, - of 1980,
: Jagesrmar Prasad T V‘ - ... Petitioner
*/ \) . sr, Div.iechanical Baginesy | )
Forthern Tna,ll?d&j,LUCAﬂow & ors ... Opp.Parties.

I,Jd a&esumr Prasad, aged shout 52 years, son
of Sori Rem Phal, ab present employed as Driver
Grade 'CY in Divisional Supdt Office, orbher n
Railway, Lucknow, do nerevy solemly affirm end f
state as under:

1. Thgt the deponent is sole petitioner in
the abovenobed writ petition and as such he is
fully conversant wita the facts deposed to in

" the accompanying writ petivion.

o, That the comtents of paras 1to 16 of

the writ petition are true to my owh know ledge.

3. That dnnexure zo.l 4o 6 and 3 are true

copies which the deponert ngd compared from their

originals. . | )
, | Lucknow, dsbed ' . ”ﬂ/‘“/;/
@Lﬂ%otober, 1980, | a, 3
| ' | Demn ant

Verificabion:- L the atoveramed deponent, 09




. . ’ 2
hereby verify that the contents of naras 1 to 3
of tnis gffidavit are true to uy own knowledge.
L 1\0 wrh of it is false and notring mat erl:al has
AR been’ co‘nca&led, 80 help me God.
¢ 7
‘; i(% “ _L;‘ '; T . - | ‘ | ?
el J2 . Lacknow, dabed ﬂo(/
NN AR 4 V= ; P . ¢ -
N A /)95/1/ October, 1950, : Deponent
) : : ' '
/ B . ’ . . ‘ 3 ;
w Yjﬁ\ : I identify the deponent wno lhias

signed before me.

kdvocate.

Solemly affirmed before me on 22(o'Do
gt o 2¢hil/Bi—y Sri Jagesiwar Prasad
the deponent who is identified by
sri G.Kalweni, Advocabe, High Court.

I have sabisfied myself by examiring
the deponent that he understands the
contents of this affidavit which has
been read over and expleined by me.

UA."I%I HESIONER
iJlgn 9] A i B baj
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| VAKALATNAMA o O J

oo Condial Admimisalive Saibumats, OVUMV&)O‘*{/LW%@W”%

fn the Court of — %Ad&mw Claimant |
Defendant Appellant

M | Petitioner
Xo¢ '

Versus

.

W
; (W\%C_I /%‘7 D mall U e ommenl 8\/\%\/;\%& 2 @‘Ce’;

dl

.

E—— U

<ale said Counsel/Advocate/Pleader or any Coun

Pre;identwiathk Al day
- y

Defendant . Rspondent

@ Aano. 698 1A% (D Plainuft
(o PO, 36S% o 1a80)

X

to appear; act, apply, plead in and prosecute the. above described suit/appeal/proceedings on

‘behalf of the Union of India, to file and take back documents, to accept processes of the Court,

to appoint and instruct Counsel, Advocate or Pleader, to withdraw and - deposit moneys and
generally to represent the Union of India in the above described suit/appeal /proceedings and to
do all things incidental to such appearing, acting, applying pleading and prosecuting for the
Union of SUBJECT NEVERTHELESS to the'condition that unless express authority in that
hehalf has previously been obtained from the aijrOpriate officer of the Government of ] dia,

sh], Advocete or Pleader anpointed by him shall
not withdraw or withdraw from or abandon wholly or partly the suitjappeal/claim/defence/
proceeding againsi all or any defendants/respondents/appellart/plaintiff/opposite parties or enter

into any agre-ment, settlement or compromi:e whereby the suit/appeal proceedings is/are wholly

ot partly adjusted or refer all or any matter or matters arising or in dispute therein to
arbitration PROVIDED THAT in exceptional eircumstances when there is not sufficient time

to co@lt such/appropriate officer of the Government of Indiaand an omussion to settle or

compiomise would be definitely prejudicial to th~ interest of the Government of India the
said Pleader/Advocate or Counsel may enter into any agrezment settlements or compromise
whereby the suit/appeal/proceedings is/are wholly or partly adjusted and in every such case
the said Counscl/Advocate/Pleader shall recozd and communicate forthwith to the said officer
the social reasons for entering intd the agreement, settlement or compromise.

The President hereby agrees to ratify all acts done by the aforesaid Shri............
...... AL SRS AN . o

in pursuance of this authority, - o : _
o .1
IN WITNESS WHER;OF these prajsnts are July exscatsd foraad o1 bsalfof  the

| ...197

, Hasden o ST AT enghe

W /T DWL . Mechoomied Engineor
! N‘.leoﬁ?@&w . P
(Designation of  the lixecuting Officer)

L

Pated .............. 197

N.R,—1202—April 1974—/2/1/8/—11,000 F.

o

, »f’
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