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CENTRAL ADMINISTPjffiVS;, TRIBUl'j/sL, .ALLAÊ ABî D

• - LUCKNOW CIRCUIT BENCH.,

. R e g i s t r a t i o n  T.A. N o.698 o f  1987
(W rit P e t i t i o n  N o .3053 o f  1980 o f  th e  High C ourt)  

. o f  J u d i c a t u r e  a t  A l la h a b a d /  Lucknow Bench,LKO' )

Jageshwai^ P ra s a d A p p l ic a n t

V ersus

S e n io r ,  D iv i s io n a l  M echan ic .^  E n g in e e r ,  ■ ' ,
N o r th e rn  Railw ay, Lucknow & 2 O th e rs , .* ,  O p p o s ite  P a r t i e s . .

H o n .J u s t i c e  KanleshWar N ath , V,C.
Hon. k . J .  Ran an, Monber (A)

(By Hon . J u s t i c e  K .N ath , V . C j

The W rit P e t i t i o n  d e s c r ib e d  above i s  b e f o r e  

t h i s , T r i b u n a l  under S e c t io n  29 o f  t h e  A d m in i s t r a t iv e  

T r ib u n a l s  A ct, 1985 f o r  quash ing  an o r d e r  d a t e d - 11/16  .5 .78  

whereby t h e  a p p l i c a n t  was ranoved from se jrv ice  and 

th e  a p p e l l a t e  o rd e r ,  A nnexure-7  d a te d  1 9 .9 .7 8  whereby 

th e  :punishm ent o f  removal was s u b s t i t u t e d  by an o r d e r  

o f  r e d u c t io n  f r a n  th e ,  post., o f  D r iv e r  g rad e  'B ‘ "to  

D r iv e r  g rad e  'C  . , ' ' . • ;

2> ' The a p p lic a n t . ,  Jageshw ar P ra s a d  was. vjorking

as a  D r iv e r  g rade  'B ' in  th e  N o r th e rn  Railway when on 

3 ,3 .7 7  he  was d r i v i n g  Railway Engine 24421 HPS t o  

Loco Shed Lucknow. Ahead of-him  S h u n te r  Usman A li

• a lo n g w ith  Firem an Ram A u ta r - I  was d r i v i n g  h i s  E ng ine  

N o.8947 WG t o  th e  same Loco Shed. I t  w as abou t 1 .4 5  hours 

( i . e . .  s h o r t l y  a f t e r  mid n ig h t ) , .  The .b u f f e r  l i g h t s  o f  

Usman A l i ' . s  en g in e  were o n ,b u t  th e  a p p l ic a n t-w h o  w as 

d r i v i n g  h i s  en g in e  w ith  head  - l ig h ts  on ^ c o l l id e d  v;ith
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Usman A l l ' s  e n g in e .  The' c o l l i s i o n  cau sed  danage to  . 

b o th  t h e  en g in es  and th e  F i r a n ^ n  R am 'A u ta r- I  o f  

Usman A l i ' s  en g in e  .a lso  f e l l  dovm. , ; I t  v?as a l l e g e d  

t h a t  t h e  cau se  o f  t h i s  dan age and in ju fy .v ja s  th e  

n e g l ig e n c e  o f  t h e  a p p l i c a n t .  ■ ^

3., On t h i s  . b a s i s  t h e - a p p l i c a n t  was c h a rg e sh e e te d l l

t h e  s t a t Q u e n t  o f  A r t i c l e s  o f ' C h a r g e  i s  c o n t a i n e d  i n  . '
'  •/

A n n e x u re - I . The e n q u iry  'vjas e n t r u s t e d  t o  one HarbanS' Lal 

who f ix e d  1 8 .2 .7 8 .  On t h a t  d a t e  th e  a p p l i c a n t  as 

w e l l  as S h u n te r  Usman A l i  were p r e s e n t .  ■ The a p p l i c a n t  

was r e q u i r e d  to .n c m in a te  h i s  de fen ce  h e l p e r  and on 

h i s  r e q u e s t  f o r  10 days t im e  t o  a r ta n g e  f o r  d e fe n c e  

h e lp e r ;  t h e ’p ro c e e d in g s  were f ix e d  f o r  1 ,3 .7 8 , .  On t h a t  , 

d a t e  t h e  a p p l i c a n t  d i d  n o t  tu r n  up on t h e  ground t h a t  

h e  was i l l .  The a p p l i c a n t  ^^id no t t u r n  vy even l a t e r .

The, I n q u i r y  O f f i c e r  th e n  p ro ceed ed  ex  p a r t e ,  re c o rd e d  

-the s t a t a n e n t  o f  S h u n te r  Usman A l i .  H e /a ls o  p e ru s e d
■V

c e r t a i n  r e p o r t s  and found" th e  charge, p roved  v id e  . 

e n q u iry  r e p o r t ,  A n n ex u re -3. • •

4'. - . ' The D -is c ip l in a iy  A u th o r i ty  c o n s id e re d  t h e

r e p o r t  o f  th e  i n q u i r y  O f f i c e r ,  reco rded  h i s  agreem ent 

v d th  th e  . 'f in d in g s  o f  t h e  In q u i ry  O f f i c e r  and h e ld  th e  

c h a rg e  p ro v e d .  He h e ld  t h a t  th e  ^ p l i c a n t  was n o t  

a f i t  p e r s o n  to  be r e t a in e d  in  sen .r ice  and p roposed  

a p un ishm en t o f  h i s  rem oval f ro n  s e r v i c e .  He gave 

.an o p p o r tu n i ty  to  th e  a p p l i c a n t  t o  make r e p r e s e n ta t i o n  

a g a in s t  th e  p ro p o sed  p e n a l t y .  The a p p l i c a n t  f i l e d  

a rex^ly d a te d  2 9 .3 .7 8 ,  A n n ex u re -5 .  He ca tip la ined  t h a t  

th e  In q u i ry  O f f i c e r  had 'n o t  g iv en  him f u l l  o p p o rtu n it ;

%
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to  go ,through  th e  r e le v a n t eooim ents or  t o  n on in ate  

h is  d e f e n c e  ooB n se l. He acdea *  a t Shunter Usman A ll

was r e s p o n s i b l e > r  th e -a c c id e n t  bticause th e  ten d err  ,

b u f f e r  l ig h t s  o f  O s n a n M i’s en g in e «ere not on . , He 

a ls o  sta ted ' th a t  he was on le a v e  from 27.2 .'78  t o  4 .3 .7 8 ;

due t o  sufiden i l l n e s s  o f  h i s  wife* - .

5  ̂ ; The D i s c i p l i n a r y  l^ u th o r i ty  th e n  c o n s io e re d

the' a p p lic a n t *s ' r e p r e s e n t a t i o n  and d i d  -not find, i t

■ s a t i s f a c to r y .  He h e ld  t h e - a p p l i c a n t  g u i l t y  ana imposea 

t h e  p m ish n ie n t  o f  removal from s e r v i c e  by o r c e r /  

Annexure-6' d a te d  11/16 . 5 .7 8 .  • - '

6'. . ■ The a p p l i c a n t  p r e f  e r r e d ,  a n 'a p p e a l  t o  th e

D iv i s io n a l  S x p d t .  o f  th e  Railways . '  By, an o rd e r  d a te d

■ 1 9 ,9 .7 8 ,  Annextire-7 t h e  D iv i s io n a l  S u p c t .  h e ld  t h a t  

c o r r e c t "  p r o c e d u r e ' i n  e n q u iry  had been  follo^^jed^ t h a t  th  

a p p l i c a n t  shoul<3 have ensured h is  a tten d an ce during the  

enquiry  on t h e  d a te  which was f i x e d  s p e c ia l ly  at h is  

ovm r e q u e s t ,  t h a t  th e  ch a rg es  vrere^of a s e r io u s  n a tu r e ,  

t h a t  th e  ^ p l ' i 'c a n t  ‘ s - record, o f  s e n t i c e 'w a s  v e ry  v e ry  b 

and t h a t  only, as an, a c t  o f  clerrienci" he d e c id e d  to  

r e i n s t a t e  th e  a p p l i c a n t  by red u c in g  h i m ' t o  th e  p o s t  

o f  D r iv e r  'C* f o r  a p e r io d '  o f  t h r e e  y e a r s  v;ith 

p rofom na f i x a t i o n  anc' w ith o u t  any e f f e c t  on h i s  f u t u r e  

p r o s p e c t s  a f t e r  t h e  e x p i r y  o f  th e  p e r io d  Of punishra-ent 

He a l s o  o.rdered t h a t  th e  p e r io d  o f  t i n e '  f r e ^  ranova l.  

t o  r e i n s t a t e m e n t  fh oulc^ be r e g u l a r i s e d  as le a v e  due 

t o  him \  ■

.1.
7 ,  . / The . a p p l i c a n t  * s c'ase i s  t h a t  s in c e  he vjas

on le a v e  f ro n  2 7 ,2 .7 8  t o  4 .3 .7 8  on a c c o u n t o f  the-

i l l n e s s ,  o f  h i s  v .lfe  i n  h i s  hone 'tow n which he had

'1̂
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h im s e l f  . I t  i s  aCmittec? t h a t  when th e  e n q u iry  , - - 

p ro c e e d in g  was ta k e n  up on 18 .2 '.78 , t h e  a p p l i c a n t  

was p r e s e n t  and on t h e ' a p p l i c a n t ' s  r e q u e s t  he ha«3 

b e e n  g iv en  10"6ays* t i n e  t o  a r ra n g e  f o r  h i s  c e fe n c e  

h e l p e r  anc5 t h e  ca se  was .fixed, f o r  1 .3 .7 8 . ;  I t  i s  

.admittec' in  p a r a  6 o f  the. W rit  P e t i t i o n  t h a t  b e f o r e  

th e  I n q u i r y  O f f i c e r  t h e  a p p l i c a n t  had p rayed  f o r  t im e  

fo r .  ap p o in tm en t o f  h i s  d e fe n c e  h e l p e r  and th e  

I n q u i r y  O f f i c e r  f ix e d  1 .3 ,7 8  as th e  d.ate f o r  h i s  

a p p e a ra n c e .  I t  was however a d d e d ' t h e r e a t  h a t ' on 

acco u n t o f  s e r io u s  i l l n e s s  o f  h i s  w ife  he was gway 

oh l e a v e  from 2 7 ,2 .7 8  t o  4 .3 .7 8  end t h a t  he had. 

inform ed th e  In q u irv ^ '.O ff ice r  as w e ll  as ■ th e  o p p o s i te  

i ' s r t y  K o .l  i . e .  t h e  D iS 'c 'ip lina ry  A u th o r i ty ,  t o  t h a t  

. e f f e c t .  I n  p a ra .  7 i t  was s t a t e d  t h a t  even a f t e r .

due in . fo rn a t io n  t o  th e  I n q u i r y  O f f i c e r  f o r  n o n - a v a i l a -
j. ■ ' -

- b i l i t y  o f  t h e  a p p l i c a n t  f o r  p a r t i c i j j a t i o n  in  th e

e n q u iry  p ro c e e d in g s ^ th e  In q u i ry  O f f i c e r  p ro ceed ed
■ ■ .1 ' ■

w ith  t h e  enqu i 'ty  on 1..3 .78 ex p a r t e  and re c o rd e d  t h e  

f i n d i n g  o f  g u i l t  in  ^ n n e x u re -3 .  The le a r n e d  c o u n se l '  

f o r  th e  o p p o s i te  p a r t i e s  r e f e r s  t o  th e  o b s e r v a t io n s  

o f  .the  In q u i ry  Officer in  <\nnexure-3 t h a t  a l th o u g h  th e  

d a t e  vjas f ix e d  f o r  1 .3 .7 8 ,  th e  a p p l i c a n t  did. n o t 

su lxn it t h e  pane o f  h i s  d e fe n c e  h e l p e r  u p to  th e  l a ^  

m inu te ' n o r  turned, ip  t o  a t t e n d  th e  e n q u iry  and t h a t  

on “c a l l  book", :he was n o t  found a t  h i s  q u a r t e r . .  The 

c o n te n t io n  i s  t h a t  t h e  a p p l i c a n t  n e v e r  in fo rm ed  th e
' ' . V • •

I n q u i r y  O f f i c e r  about h i s  t a k in g  le a v e  f o r  t h e  p e r io d
■ -V ■ ' o f f i c e r  .

. from 2 7 .2 .7 8  t o  4 .3 .7 8  w h ile  th e  e n q u i r y ^ ,n e v e r th e le s i

t r i e d  to  f in d  th e  a p p l i c a n t  a t  h i s  q u a r t e r  '* on c a l l -

book'*'. P a ra s  3 and 5 o f  th e  a p p l i c a n t ' s  r e p r e s e n t a t i
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d a te d  2 9. 3 .78 ,, A nnexure-5  r e v e a l  - s i g n i f i c a n t  

c irc O T .s te n c e s . I n  p a r a  3 he s a id  t h a t  . th e  I n q u i r y  

O f f i c e r ,  who d o n p le ted ' t h e  e n q u iry  in  absence  o f  th e  

P r e s e n t i n g  O f f i c e r  as as th e  d e fe n c e ' h e lp e r^

"co u ld  have  found o u t  th e  rea so n  o f  absence  r& th e r  

th a n  t o  r e l y  tp o n  the. s ta te m e n t  o f  G.D. M isra! ' In  

p a r a  5 he s a id  t h a t  G.D. M is ra  cou ld  have  'informed 

th e  I n q u i r y  O f f i c e r  abou t h is -  absence  on le a v e  

f ro p  27 .2*78 t o  4«,3,78. T h e ^  g n i f i c a n t  f e a t u r e  i s  

_ t h a t  n e i t h e r  i n  t h e s e  p a ra g ra p h s  p a r t i c u l a r l y  n o r  

. . i n  h i s  r e p r e s e n t a t i o n ,  'Annexure-5 as a  H’h o le ,  t h e

^ p l i c a n t  e v e r  s t a t e d  . th a t  he had inform ed th e  Inquior/ 

O f f i c e r  about h i s  p roceed ing , o n ' l e a v e  as . s t a t e d  in  

paras- 6'.£c 7 o f  t h e  W rit  P e t i t i o n .  S h r i  G.D. M isra  

i s  t h e .p e r s o n  (v ide  Anne>rure-3) v;ho in fo rm ed  th e  

I n q u i r y  O f f i c e r  t h a t  t h e  a p p l i c a n t  was n o t  found a t , 

h i s  q 'ugirter. T h ere  i s  n o th in g  on th e  r e c o r d  t o  shov; 

t h a t  th e  Inquiry ' O f f i c e r  had a n y , re a so n  to  b e l i e v e  

t h a t  th e  a p p l i c a n t  was o u t  o f  s t a t i o n  f o r  good r e a s p n s . 

On t h e  own showing, t h e  a p p l i c a n t  c la im s  to . hav e  been  

away on accoujnt o f  th e  i l l n e s s  o f  h i s  wife., n o t  on 

acco u n t o f  h i s  own i l l n e s s .  T h e - In q u i ry  O f f i c e r  th e re fc  

was p e r f e c t l y  j u s t i f i e d  in  p ro c e e d in g  ex  p a r t e  and th e  

a p p l i c a n t  c an n o t c o n p la in  o f  n o t  h a v in g  g o t  th e 'a d e q u a te

■ o p p o r t u n i t y .  I t  w i l l  b e  n o t i c e d ' t h a t  t h e  s-ub jec t m a tte i  

. o f  th e  c h a rg e  was in  a  v e iy  narrow camp a s s .  A dm itted ly  J 

t h e  two engines, vjere p ro c e e d in g  t o  t h e  Loco Shed a t  

t h a t  h o u r ^ o f . t h e  n ig h t ,  th e  a p p l i c a n t ’ s e n g in e  follow inc 

h u n t e r  Usman A l i ' s  e n g in e .  The g r ie v a n c e  o f  th e  

, axopl.j-c.6nt/ a c co rd in g  t o  h i s  r e p r e s e n t a t i o n ,  A nnexure-5 , 

i s  t h a t  th e  b u f f e r  l i g h t s  o f  Usman A l i ' s  e n g in e  were nol
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on and th e  Usman A li ' to o k  no a c t io n  to '^ p r o te c t  ^ the
*

eng ine  . The e n q u iry  r e p o r t  c l e a r l y  m en tio n s  t h a t  j

th e  s ta te m e n t  o£ Usman was t h a t  th e  b u f f e r  l i g h t s  

o f  h i s  . e n g in e  \\̂ re on . Usman A l i ' s  s ta to n ie n t  f u r t h e r  

Vvas t h a t  r u l i  head l i g h t s  o f  t h e  a p p l ic a n t , - s  en g in e  

a l s o  were on and y e t  a p p l i c a n t ' s  e n g in e  dashed  

a g a in s t  h i s  e n g in e .  I t  i s  n o t  s t a t e d  by th e  a p p l i c a n t '

L-hat uhe head  l i g h t s  o f  h i s  own .engine w ere n o t  on; 

inoieed/ t h e  p re su m p tio n  is t h a t  in  d r i v i n g  t h e  e n g in e ,  

a t  t h a t  h o i r  o r t h e  n i g h t ' t h e  l i g h t s  o f  t h e  e n g in e s  . 

m u s t hav e  been  o n .  ' ' '

e n q u i r y - r e p o r t ' f u r t h e r  m en tio n s  t h a t .  ' ' 

Usman A l i  had s ta te d -  t h a t  he had t r ie d ,  t o  a l e r t  th e  

a p p l i c a n t  by so im ding  t h e  W h is t le  o f  h i s  en g in e  b u t  

t h e  a p p l i c a n t  cou ld  n o t  s to p  o r  c o n t r o l  h i s  e n g in e ’ 

as, t h e r e  was no power b r a k e  i n ’ t h a t  en g in e ,  t h e '  ' 

ap £ )l id an t ha\?ing a l r e a d y  c lo se d  t h e ' b o i l e r  Vac S t e ^  Cock 

a-iich he had checked p e r s o n a l l y . ; i n  h i s  r e p r e s e n t a t i o n  

t h e  a p p l i c a n t  coi'iplainfed t h a t  althoug-h Usman M i  had 

s t a t e d  t h e  a p p l i c a n t  t o  be  r e s p o n s ib le  f o r 'c lo s i - n g -  ■ 

th e  Vacuim Steam Cock, Ua^ian M i  d id  n o t  m e n t io n ' t h a t  

th e  pow er b ra k e  o f  Usman A l i ' s  own eng ine  v;as d e f e c t i v e .  

I t  i s  d i f -T ic u i t  t o  se e  how th e  d e fe c t iv e -b r a k e "  system  

o f  Usman A l i ' s  en g in e  cou ld  be r e s p o n s ib l e  f o r  th e  

^ c o l l i s i o n  o f  th e  a p p l i c a n t ' s ,  en g in e  w ith  Usman. A l i ' s  

e n g in e ;  - a f t e r  .a l l^  Usman A l i ' s  en g in e  was moving 

forv/ard, and ahead o f  th e  a p p l ic a n t* s  en g in e  and, i f  th e ,  

f o r m e r 's  b r a k e s ,  we re  d e f e c t i v e  i t  wou3.d have o n ly  sped  

av.ray even as the. a p p l i c a n t ' s  eng ine  co u ld  n o t  be s to p p ed  

by th e  a p p l i c a n t .  .

• ;  - -  7  -

1 1 . We m ust make i t  c l e a r  th a t-  v>?e a re  n o f  s i t t i n g
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in  ap p ea l a g a in s t  th e  f in d in g s '  recorc:e<3; a l l  t h a t  

, _ -we a re  t r y i n g  t o  do i s  t o  f in d  w he ther  t h e r e  was

■ ' m a te r ia ] ,  i n  s i p p o r t  o f  t h e  a p p l i c a n t ' s  c o n te n t io n s

 ̂ ■ o r  in  s u p p o r t  o f  th e  I n q u i r y  O f f i c e r ' s  f i n d i r g s .  The

m a t t e r  which has been  £)laced on t h i s  re c o rd  c o n ta in s  '

o n ly  those-  r e l e v a n t  j^ o r t io n s  v.rhich we have a l r e a d y  ■ 

. r e f e r r e d  and we th in k  t h a t  t h e y 'n e g a t i v e  t h e  case  ■

■ o f  th e  a p p l i c a n t  t h a t  he was p reven ted , by b o n a f id e  

c a u s e y ^ o r^ h is  i n a b i l i t y  t o  be  p r e s e n t '  when t ^ e  c a s e  v 

was ta k e n  on 1 .3 ,7 8  o r .t h a t  th e  Inqviiry  O f f i c e r ’

 ̂ had any re a so n  f o r  b e l i e v i n g  so . , The m a t e r i a l  a l s o  

i n d i c a t e s  t h a t  t h e  In q u i ry  O f f i c e r  had befo .re  him 

e v id e n c e  on th e  b a s i s  o f  which he' co u ld  a r r i v e  a t  

th e  f i n d in g  t h a t  th e  a p p l i c a n t  was n e g l i g e n t  .

12, ' I t  i s  u n f o r tu n a te  t h a t  th e  re c o rd  o f  t h e

e n q - u i r y  f i l e  h a s  b e e n  l o s t ,  b u t  t h e  a b s e n c e  cf

t h e  r e c o r d  i s  n o t  v e r y  m a t e r i a l  b e c a u s e  t h e  p o i i i t s

r a i s e d  by- the- a p p l i c a n t  a r e  n o t  such as could  no t '

b e 'd e c id e d  in  th e  absence  o f  t h e  r e c o r d .  I t  i s

a s a f e  p re su m p tio n  t h a t  th e  e n q u iry  was conductet? by

th e  I n q u i r y  O f f i c e r  in  .a re g u l’a r  m anner . Such ,

p re s u m p tio n  i s  r e b u t t a b l e ;  b u t  in  th e  absence cf - t h e

m a t e r i a l  t o  r e b u t  t h e  same, t h e  p r e s m p t i o n  m ust ’

p r e v a i l .  T h e  r e b u t t a l  m u s t  b e '  s e t  o u t  i n  t h e  s t a t s a j i e n t
\

o f  t h e  c a s e  o f  th e  p a r t y  v;hich c h a l le n g e s  t h e  • 

v a l i d i t y  o f  t h e  p ro c e e d in g s  , The g r o u n d SvnWhichnhave 

been  ta k e n  by th e  a p p l i c a n t  in  th e  p r e s e n t  Case 

have  been found to  b e  u n s u s ta in a b le  as d i s c u s s e d  aboveV.

13, The le a rn e d  co 'cnsel f o r  th e  a p p l i c a n t
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i t  was a  o f  acc iae n t  and t . *

. . e  'M s c ip U n a ..  haa f a i l e a  t o  prove t . a t

th e  a cc id en t v.as a d e lib e r a te  act o t  th e  a p p lic a n t . 

th e  c o n t e n t i o n  i s  m i s c o n c e i v e d  b ecau se  there was ■ 

no charge of th e  a p p lic a n t's  causing a cc iflen t

d e lib e r a te ly ,-  th e  c h a r g e  w as  t h a t  th e  a p p l i c a n t  « s  not 

■caui:^ious a n d  v i g i l e n t  tvic'e *4nne;-'ure-2) .

14^ .Ifle have cons ice reo -  t h e  »abiniss io n s  o£

b o th  t h e  s id e s  and th e  iT ia teria l a v a i l a b l e  on th e  

r e c o r d  c a r e f u l y  and v̂ e 'f ind  no s-ubstance in  t h e  cas.e.

■ „  9  '■

15 The W rit p e t i t i o n / j ^ p l i c a t i o n  iĝ  d ism issed . '

P a r t i e s  s h a l l  b e a r  t h e i r  c o s t s ,

V ice  C h a im  an

D ated  t h e  5 ii^jril, 1990,
j,-fm- u.r- Bi-xw- »

, RKM
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In tne hon’bie iii^^ Court of Judicature at Alia..abad,
Sittii% at Lucknow.

♦

.j'rit Petition Ko.

Ja£_,esnv.ar Prasad

of 19^0,

Petitioner
Vs

Senior Divisional i^ecaanical 
£t ^ineer ..brtnern Baii>̂ ay  ̂
anotuer . Opposite parties

JOJRi SUii l̂Tl’iU.

Lucknow, dated
Octooer i^oO

 ̂U,ii.iUj..a !I )
Advocate

Jounsel for the Petitioner.
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In the m n ’ ble Iiigh Gourt o f Judicatureah AHahabad,

Sittiiig a t Lucknow.

■frit P e tit io n  Mo. o f l980.

Jagesi-Lis-r P m ^ d , aged a"bout 52 years, son o f  
Sttri t o  Piml, at present employed as Driver G-de G 
D ivisional Supdt‘ s O ffice, Ifertheni Bailway, ■ 

liuckfiow. . ^
‘ . . .  Petitioner

?6 .

1. Senior Bivisional Mecnaiical ligineer,
Korthem Pd-tays Lucknow.

2. D iv isional Saperintaideit, Moiiohern B a ita y

Luctoiow. ^

.1 2 2 6  O f  m  
i m i

The p etition er  named-aloove most resp ectfa lly  

showeth:

1. T'ioat the p etition er  wa  ̂ in i t ia l ly  appointed 

to the post o f Gleaner in the year 1943. He usas 

pitJiBoted to the post o f pun ter in  th e yes^r 1^ 2. .  

liaving achieged good reports, he was again promoted 

to  the post o f  Driver Grade ’G ’ in the year 1956.

2 . T^jat while 'working as Driver Gde ^G’ , the  

p etition ers' lork and conduct was found to be 

excelle iit and he ¥es again promoted to the post 

o f  Briver Clde '*B* in- the'year 1974.
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3, That the petitioner ms placed under

mspension mider the orders of o^postte party.no. 1 
t

dated 14.3.1977 on the pretext tha t-a  disciplinaiy 

erquiiy is  contemplated a ^ n s t  the petitioner.

This gj;.sp6.iBion was given effect f3:Tom 2.3.1977 

. niiile the suspension orders were issued on 14.3.77. 

A true  copy of suspension order is  annexed herewith 

as .iinnfiTnire n o .l to th is w rit petition .

4. That charge-sheet ms issued on 22.3.77 

containing only one ctiarge to the effect tiiat

the  petitioner wnile bringing Sr^ine.^o.24421 iff'S . 

to  Loco shed Lucknow on 3.3.77 was not cautious and 
v ig ilant while driving the above erjgine as a re su lt 

of which his lngine Ko.24421 liPS collided f/ith 
Ingine Ko.8947 iG at about 1.45 hrs on 3.3.1977 

near llawaiya Bridge in Loco yard causing to ag e  
to  both the eigines and falling''down of Sri Ham , 

lu ta r  I 51r@mn of libg^ne Ko.8947 A tm e copy 

of steternent of A rticle of Giiarge fmmed is  annexed 

herewith as ip^pxu,re no...2 to th is  w rit petition .

5. That Sri Harltens Lal» J .L .I .(Diesel)
Lucknow 7i©.s appointed as Inquiry Officer to 
enquire into the charges iraned a ^ in s t  the 

petitioner. This order was passed by opp.party 

n o .l on 22.10.1977,

6 . That before the Inquiry Officer, th e  

petitioner prayed for time for appoitment of h is  
defence helper. Tne Inquiry Officer however fixed

1.3.1978 as a date for ajp^rai-ice of the petitioner 

but on triat date tae petitioner was away on leave 

m th  e ffe c t  from 27.2.1978 to 4.3.1978 as the
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mie of the petitioner iias fe ll seriously i l l  at 

iiis home towi. The petitioner accordingly informed 

to the  Inquiiy Officer as well as opposite party 

n o .l to  th is  effect and proceeded on leave a f te r  

duly ^nctioned  the sarne.

. 7, I'ha.t mm  a f te r  due inforriation to the 

Inquiry Officer for non-ami la b ility  of the p e ti­

tio n e r for participation in'-the Inquiry Proceediiigs, 

the Inquiry Officer proceeded vdth the inquiry on

1.3.1978 ex-parte, and recorded the findings that 
the petitioner was responsible in the case of
accident. A true  copy of h is r e p r t  is  annexed 

\

herewith as M iem re no.S. to t r i s  writ petition .

8, Tliat before the In(juiry Officer, the pe ti­

tioner was not a,ffoi^ed fu ll  opiiortunity to defend 

liimself and the Inquiiy Officer proceeded with the 

inquiry even a fte r  he. came to know a'bout the leave 

gimited to the petitioner. The Inquiry O-fficer 

ought to have fixed some other date for the inquiiy 

in order to afford an opportunity to the pe titioner.

9. That on the basis of the ‘findings of the 

Inquiiy Officer, a show-cau>se notice m s issued 
by th e  0pp. jBrty no. 1 propo sing a p n i  shment

of ranoval from service, 1 true copy of the show- 
cause notice dated i8.rch, 1976 is  annexed herewith 

as iMmailSJMui to th is w rit petition .

IQ. That the. petitioner gubnitted his reply 

to the  sho¥/ cause notice bringing out therein 
that there Ŵ b no deliberate or intentional act



on the pe.rt of the petitioner aid as such he. cannot 

be held responsible for the  alleged accident. I t  las 

also pleaded that no substantial loss ha.s been caused 

to both the engines. I t  m s also pleaded th a t the 

Inquiry' Officer has not afforded any opiDorbunity to 

the petitioner bat Irjas re lied  on the sole testimony 

of Sii Ustiei l l i ,  Smnter as correct. I t r a e  copy 

of the explanation submitted by ihe petitioner in 

reply to  ^lovf-cause notice is, annexed herewith as
to th is  w rit petition .

CaI —_/

■ 11. Ihat the opposite par% n o .l lithou t consi­

dering the siiow-cause reply has held th a t there is  

no sabstaiice in ttie reply of the petitipner and 

accordingly he hs.s pas'sed the orders of rmioval 

by way of punishment, A true copy of the orders 

of ranoiral i s  aiinexed here^j^ith as 

to tM s w rit petition .

12, That against his remoml from service, the 

pe titioner preferred an aj^eal before opposite p ,rty  

no .2 considered, the appeal and reduced the 

punishaeiit from reinoval to th a t of reduction in 
rank as Driver (G) for a period of 3 jmi& ?dth 
proforma fixation aiid witliout any effect on iiis 
future prospects a f te r  expiry of the period of 

punishment. The:origim l of tne .said order i s  

armezed hereiith  as MsxmLXjQ^mJ. to  th is  writ, 

petition .

13. That the o;pposite party no.2 had f/rongly, 

held-ths,t the petitioners’ woric and concoct was

, previously bad and tliat correct procedu-re has been 

followed by the Inquiiy Officer. As stated in
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the preceding pamgra,pbLs, the o p p s ite  party did 

not consider that the petitioner had not been accor­

ded any opportunity to defend himself before the 

Inquiry Officer who had came to. know that the p e ti­

tio n e r has proceeded on leave with effect from

27.2.1978 to 4,3.1978» and therefore iriis absence was 
m t deliterate  or in te itio n a l but was beyond his 
control.

14. That the opposite party no ,2 oa,s also failed  

to appreciate th a t the Inquiiy Officer had not 

recorded as to wLiat loss has beai caused to the 

Grovemfflent in  the alleged accident for which the 

petitioner ms to ^ f f e r  the punishment. I s  a 

matter o f fact the petitioner has been punished on

ta e  basis of sumiges @Bd conjectures.
/

15. That being a^rieved  by the aforesaid 

orders of reversion, the pe titioner preferred yet

for reconsidemtion of th e  decision

takm by opposite party no.2. i  true  copy of. 
hc^h

appeal dated 19,9.78 is  annexed asrewitn as Jan.,eai.r.e 
Ko.B to tl'iis w rit petition. Ifo decision has yet 

been coiimunicated to the petitioner although the 
petitioner tias sent several verlal and. T/ritten 

reminders to the  autoorities concerned.

16. That "tiae cuxmlative effect of the reversion
o f  tne petitioner im  tiiat the petitioner being 

senior-most G-de ‘3* Driver was due for promotion 

to  Gd.e '1* Driver 'but for the a lli^ed  inquiry and 

punishmmt, he bas been deprived his valuable 

right of Drornotion. . /
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*^17, Tha,t being aggrieved and there being no 

otiier a lternative and speedy r^nedy to the p e ti­

tioner, he prefers tiiis writ petition  ainongst other 

on the following
(L l.O JIX a.iL

(1) BecaJise the suspension of the petitioner 

was ille g a l as " i f  iias be@i givai retro speoti ve 

effect.

(2) Because the Inquiry Officer had cajue to 

kno¥/ about the absence of petitioner on leave yet 

he proceeded ez-parbe wmch las caw.sed denial of 
opporbupJ.ty to the petitioner to  p8.rbicipate in 

the inquiiy to defend niraself. The Inquiry Offi­

cer ims v irtually  acted in hurry to prevent the 
pgfcitioner from.taking part in the enquiry held 

by him,

(3) Becejiise the petitioner has not be® affor­

ded aXiy rea.sonable opportunity ayid tlius th© inquiry 
held against him is  afc-^inst the principles of 

natural ju s tice .

(4) Because the Inquiiy Officer has not 

recorded his finding for the punisasent to  be 

awarded for uhe alleged charge nor i t  was dis­

closed to the petitioner when the stiow-cause 

notice was ^ven to him by opposite party no.l.. 
Failure to record ejiy proposed punishmgnt by the 

litquiry Officer v itia te  h is findings.

(5) Because the opposite jparty no, 1 was 

not ju s tif ied  in coming to  the conclusion for 

imp sing the ;puni shment for removal from sei'vice 

of the petitioner.
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{&) Because the Inquiry Offioer did not record 

as to  what losses has 'beffi c3,used to' the EngineB

■ for the alleged collusion. His findings are thus, 
based on jjuBnises and conjectures.

(7) Bec8P.se the opposite p .rty  no.2 has passed 

the orders of reversion/reduction on the basis of 

• previous record sjid thus comnitted a deimrture from 

the,charge levelled a ^ in s t  him. He also failed to 

appreci8.te tl'iat the absffice of the petitioner was 

due to the circumstances mentioned in  M s.appli­
cation for leave fi/'hich was graBted to  him,.

L U ^ O

It is , tiierefore, most respectfully prayed

th a t - ^
, (a) by means of a w rit, order or direction 

in the nature of GIETIOBM the orders 
of removal from service contained in 
Innexure 6 ds -̂ed 11/16 M8.y 1978 and 
Innexure 7 dated 19.9.1978 oay kindly 
b© quashed;

(b) by means of w rit, order or direction 
in the natere of MJia&iDS, the opposite , 
parties he coiimianded to tr&at the pe ti­
tioner on the post of Driver G-de from 
the date of h is reraoval and to pay his 
a ll  sala3y du>es etc;

(c) ilny other w rit, order or direction be
passed to wMch the petitioner is found 
en titled . ■

(di'-^lnd cogb of th is  w rit p ^ it io n s r  be 
awarded to the petitioner.

rh'c^

\Xi (Cr, K a l i ^ i )
_ Advocate -

Lucknow, dated C o u n s e l  fir the Petitioner. 
October, 1930,
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In tile Bori*ble Iii(|i Court of Judicature ^  iliam'fcad,
' S itting  at Xucknow,

f r i t  Petition Ko.

Jagesiwar Fmsad :
¥ r s .

Senior Divisional Mechanic8>l 
login eer,K,R.Luck now & or s

of i960.

, Petitioner 

. . .  Opp.Paities.

Tiis R m m . s m M m  m m i m m  k

NOHEniSRI; ML15£f H0.Ta,8/A-5/l/77
DiviBional Supdt* s Office, 
Lucknow: Dated 14,3.77

o _ o A i
fiereas a disciplinary ppceeding against^ Srhi 

J^esh ia rP rag ^d , Driver C-r.*B* Locosiied/Iii.O IS 
pending. ■ ,

Kow» ther-efore, the under sigied the autiiority 
competmt to place the Hailmy Servant  ̂ under guspaision - 
in teims of Schedule I , II & I I I  appended to the Rail­
way servants Discipline-& ippeal H:iles, 1968 or ary loweir 
authority in exercise of t>he pov^ers confomed by Rale 4 
of the ^ilw ay Servants Discipline & Ippeal Rules, 1966 '*  ̂
provision to R^le 5(1) of the Raili'ay ^Servants Disci-'-.,.‘,-v 
pline and Appeal M e s , 1968, hereby pla..ces the said 
Shri Jageshi8.r Pd.Driver G r.‘B* Locoshed/KO under 
suspension ?dth effect froni 3.3.77.

0 \A -
He m il  drav̂  ha lf pay & iO T i usual allowances 

thereon during suspeision period.

s r.D.M.E./LKO

To
Sri Jagesh?/aJ Praiad,,.^^Driver Gt .*BV 
Lo co sh ed, Lu cknow

t h r o u ^ i j  W/lklQ

Copy - 1 Section for n/a. please.
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■grit Petition Ko, of 1980*

¥ s .

Sr .Di vi sional Mech.Bogineer
Korthem Hailway ^

Petitioner

. . .  O pio .PaJties ,

V
a a r i  J E g e a h w a r  Prasad Driuer Srade 'B'/KO white.

bringiHg Engine So. 3442X HPS to  io  oo shedy^kO on

3 . 3.77 i s  diarged for not being cautious arid v i& lan t  

w hile driving the above engine as a r e su lt  o f which 

h is  grgine Ko.24421 ooUided with Engine So. ■ 

8947 »  a t atout 1/45 hrs on 3. 3.1977 n ® r  fewaiya 

Bridge in LKO Yard causirjg daiieses to 'both tue 

engines and falling. do?m of t i r i  Ham lu ta r  I.firemaJi 

of Engine Eo,8947 W*

j  .li
Sr.Bj/S/Lucknow

True copy

li



In tile Hon'ble High Oou:rt of Judicature a t  illsiia ted ,
S itting  a t Lucknow,

'I d t  P e tition  Ho.

Jagesbv!e.r Prasad

of 1980,

. . .  Petitioner

¥s.

Sr.Divl.Icchenical Sngineer 
Korthem RailTs^y,Luciaiow & ore .. 0pp.Parties.

:iR)Kr- Of Tilij: OASl.
On 3.3*77 when Shri Usman ,E i,h u n te r  with h is 

Firemaii Shri Barn iu ta r  I ¥i?as taking Iilngine Ho.6947 
WG- to Loco shed Lucknow vdth h is hoth louf^rs of his 
engine burning when he was near Maiaiya Bridge and just 
nea,r of Loco ^ t e  id sia l in Lucknow Yard, He saw 
engine,no.24421 i'̂ PS in the c to g e  of Shri Jageshviar 
Pra.^d Dri¥6T G-r. *B’ foHo?drg beiund his lig ine with 
i t s  fu ll head lig^it/'Darning. Shri JageshweJ Pd.driver 
did not stop aiid control his engine and collided with 
Engine no.6974 Wj at 1.45 hrs on 3.3.77 nea.r laimiva 
Bridge, as a rBsult of which 'both the aigines damged 
ba,dly and SrJri U^^an ,CLi 'Shujiter of 8947 IG fe ll  down 
on foot pla,te an'd his F/Man Shri liam  lu ta r  I got severe 

J e rk . Driver S^iri Jageshmr Prasad of Luckno?/ has 
tm s  been held responsible for woii^ing in a negligeiit 
and careless manner constituting serious misconduct 
as per JfiE/Looo report.

The said enquiry was fixed on 16.2.78 in LiV 
HiO Office and Sri Jageshmr Prasad Driver k Shri 
Usman Ali Shunter were intimated to 11 in time tiirough 
LF/nCO. Driver Siiri 'Jageshmr Prasad ms also asked 
to submit the iiasie of his defence helper to  undersigied 
l i th  his w ritten consent-. Shri Jageshwar Prasad 
fa iled  and also did not turn  up in time aiid'on sereml 
ca lls  he turned up in Loco shed IKO and g^ve his 
written req_uest attached on Sl»^o.23 to  give 10 days 
more chance to arrange his defence helper. In case 
he could not arrange his helper he w ill defend his 

; case himself other?dse he w ill accept esparte 8-ction
against him.
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His request las accepted eM was given clear
10 days c te c e  and was fixed on 1.3.78 in. LF/ffiO

Office but even then Siiri Ja^eshwar P ra^d  did not 
Bubiat the names of h is defence, helper upto the la s t
minute neither he turned up to attend the said Inqidry
and on ca ll took he was not found at hig quarter as

confimied by S!iG Shri G-.D.l?Esm.

It. i s  a c l ^ r  indication th a t Sriri Jageshmr Pd,

deliberately avoided the Enquiry and lingering tii^ 
case by absoating him from duty since 27.2.78 as per

I

written mono of Sl''iG as h is statemaat attached on S.Ko.;

Therefore under above mentioned circumsuapices, 
undersi^ied iiad to  take expafte action in th is  case to
avoid further delay of th is  case because he ?ras given 
tio  chances hit he avaded the  Inquiry without any 
concrete reason.

The statement p i giunt-er ,gari Usuian i l i  ¥̂ as recor­
ded vijiio gt.ated th a t’ near Mawaiya Bridge wuen his Engine 
was tender fore-most and he was just n ^ .r  the loco 
gate s ig ia l and was busy to confirm the signal aspects
wi'iich Wf;is on danger and he could not move ahead.

In tlie men time driver Jageshwar Pd. incl'iarge of 
Engine no ,24421 WB follofdrg beiiind his engine m th 
fu ll  head ligiib dasned against his eiigine 8947 IG 
which caused heavy dariisge in  both the Ingines. He also 
.stated in reply of Q.Ko.2 that he also sounded whistle 
of nis Bigine no.8947f j  to alerfc the driver but he 
could not stop and control h is 13rig^ne'a_s_.there m s no 
_i)rĝ „e..j9ower.of nis Ih.gi.̂ _̂,24421 J'iPS because driver 

I Jageshmr Pd h8.d aJrea-dy close bo ile r  vac steam cock.
Jo,3 he chBcked.ig a in te  confiraied i t  in the reply of 

i t  personally. He also stated in the reply of Q.No.6 
tb a t the buffer lamps of his Ingines 8947 IG- were 
burning as i t  was personally checked driver a fte r 
dashing by heat.

The re^'ort of iME/LOGO/IKO a t t a c h e d  on S.i '̂o.3 
m s also indicated and confimed the facts and he 
held Sri Jageshmr Pd driver responsible in t h i s  case

..3



X

V

* A

i,fte r ti3ort)USli examination of aJ-1 recorded 

witness staternaits'and cross essmlnation and 

relovant records come to the  conclusion that

■ S^iri Jagesh^ar P m ^d  Driver dr. of Lucknow 

i s  held re^onsib le  in th is  case for voilating 

GR 7 6, &R 83 and SR 83/1 and chargee fraffled

a@L3n s t  him as per Si" 5 Ho,T<j/8/A"-6 /1 /7 7  dated

22.3.77 are correct.

'Sd.J X X
INfllRY 0F5IGSR 
Jn/DSL/Pffi.

fme copy
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In  the Hon’ble High Court of Ju.dioa,tiire at illahabad.
S itting  at Luckno? .̂

V ■-Y'

W it Petition Ko.

Jageshwa,r Prasad

of 1980.

Petitioner
Vs.

Smior. Divisional Mechanical
Morthem Bailway a/id others . . .  Opp,Parties.

'BJ\H0.9(c0)

Ko.TG8/ir5/1/77 Divl,Sj.pdt's Office I
lucknow, da,t ed March, 1978 i;

Sori Jageshwar Pra^d,D river i s  informed that the
Officer appointed to eaquire into the chargeCs) against •
him has saknitted the report, i  copy of the report of
the report of the Inquiry Officer i s  enclosed*

2. On careful consideration of the  Inquiry Report ' ;
a fo re^ id , the undersigned agrees with the findings of
the Inquiry Officer and holds that the a r t ic le  of 
chaige(s) i s  proved. The undersigned has, therefore, 
provisionally come to the conclusion tha t;-

Siri. Jageshiar P ra^d  i s  not a f i t  person to be 
retained in service and so the undersigried propo­
ses to impose upon him ttie paialty of removal 
from service.

3. . Shri Jageshwar P'ras8.d i s  hereby given an opportu­
n ity  of making representation on the penalty proposedr-^ 
but oniy on tjie fesis_of tte_evidence adduced during 
•tHe^mqriiy. Any represaitation which he may wish to 
imke oh the pm alty proposed l iU  be considered by
the midersigned, ^oh representation, i f  any, stould 
be made in w riting aiid submitted to the undersigned 
not la te r  than 15 days from the date of receipt of 
th is  Srhi JageshiV3.r Pmgad.
4. The receipt of th is Memorandum stould be acknow­
ledged by Srhi Jageshwar Prasad. •

Sd.Pra,vem Moudgill 
Sncl: Is  above. • Sr.Divl.Mech.Eng.IilO
To : Sri Jagesh\?ar_Pd*Dr.GraSe juuckriow,througQ Loci Sorem îjlaivO.

i ' r u e  c o p y
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In the Hon'ble Court of Judicature a t
S itting  a t Ijacknow.

Writ Petition  Ho. of 1980.

Jageshm r Pm ^d

Sr.Divl.Mech.lngr. Northern 
Bailway aJid others'

P e titioner

C^p.Parties<

To

y -

The .Sr.Divl.Mechl.Dngineer 
Nort hern Baj. Iway, fera tgan j ,Luckno?f,

Thrnghi, Pmp..er,_£imnQ^ 
iSubject: Issue of Sf It).9(c) dated 13.3.'z'8,

. Heferencej BmoUoe Mo.TG6/A5/l/77 dated March,78.

Sir, ‘ ■
In reference to at)o¥e, I protest a,gginst the 

findings suhnitted by Snqurry Officer (JLI/Diesel- 
PBH) as i t  is  not correct ^ d  is  dealt ?/ith malafide 
intention and also the D.A.Sules have not been 'foHew­
ed by him. The grounds are under for your perusal atid 
ju s tic e  in the case.

That the liqu iry  Officer iias not ^ven fu ll oppor­
tu n ity  to go th ro u ^  relem nt documents and also not 

^.D ^jlgave opportunity to nominate Defmce counsel. He has 
1 ^ /  covered himself by giving a le t te r  thit>u^ Loco Ibre- 

mn, Ittcknow.
That the Inquiry Officer has completed the enquiiy 

in  absmee of presenting o fficer as well as mine. He 
could have find out the reaeson of absence m ther to 
lelY on the statement of Snri G-.D.Misra, B/C. iUrther 
he fa iled  to  check ihe attmdance in ^hich I  was on 
l^ v e  due to sadden casualties of my wife.

That the Inquiry Officer 1:b,s accepted the sta te­
ment of Defence llfe e ss  Siiri Usman i l i ,  Shunter as 
correct Vvithout doing confrontation of his stateiiait 
with mine about the ®id accident, in which he is 
fu lly  responsible for not borrning the tender buffer 
lamps and as well as for not protecting the Engine 
No.8947

That the Inquiry Officer has hold me responsible

. . . 2

4
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by treating  the case ex-parte, on the ^ id  nominated
date .-v^ereas I was on leafe
to sudden sickness of my wife, ^ r i  a .D .M ism ,®
could have infomed ahout th is .

That the ihquiry Qffioer .has hold me responsible 
for serious accidsnt s.t Ifiavaiya G'S.te without cheoking 
the relevant records i.©* the Mechl.Hecords of fcî aine 
Mo.24421 HPS2 & 8947 for the involved period.

That shDPiter Siri U^ran' 4 li has alleged me respon- 
a  ble for d o  sing the faccum gbeaoiCock, but he did not 
m,enbion about the brake power of h is ibgine Ko.8947 Ct 
wMch was defective with brake gearing and steam brake 
body iJiside f i t t in g s . '

That the Inciuiry Officer tias not moitioned atout 
the daisages of Locos (Engine no.2442l & 8947 lU)
involved in accident and for wMch I am subjected 
with issue of SF-9(c) dated 13.3.78,

Tha;t the Ilrquiry Officer has also not recorded 
any stateinent in  connection with accident of mine nor 

.taken my statement in consideration which lus sutanitted 
 ̂on the deiiiand of the th® Sr.HiiiS/Lucknow for regulari­
zing the period of my suspension on the false r e p r t  
of JWLoco,Lucknow.

The above reasonable points w ill vi&mlise you 
cm far correct is  the enquiry findings which has 
been submtted by JLI (Diesel)/Partapgarh to hold me 
re^onsib le  in the case.

Having the above narration I  w ill request you 
tnat the concerning records i .e .  Me.GiianiGal & Ojpera- 
tirg  may be seized p rio r to taking sjiy action.

la rther more I mould request your honour for 
ju stice  in tne case.because there las  no such mis 
wMch may amount Removal of my Service.

This i s  for your infomation please.
Yours, faiti'-ifully,

,Sd.J.Prasa.d 
Dr.&r. (B) Loco shed/ 

LucknoifDated:' 29.3.78.

True c opy
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in  the Eon‘Die High Gourt of Judicature a t Allahabad,
S itting at Luckno?/,

W it Petition Ko. of 1^0.

V

Jage&MgT Prasad , .
Senior I)iv.MecJi.Engineer 
N o r th e in  .Bailway & o r s

Ys.
. . .  Petitioner

.Parties*

Sbm Ko.9
Orders of imposition of penalty under,Ailes 6C7ii) 
to (ix) of Ifeilaay Sermnts (Discipline & J.ppffl.1 

- Bales, 1966).
Ko.TGo/i-3/1/77 ■ D iv l.to d t’ s Office

Luckkow, Dt
16

Su,ri Jagesu\^r Pmssad 
S/o ,Sli.ri Barn Piifl,. ,
Driver G-rade B* Lugkhow.
Thro'.0i: Loco Foramn, ’ri.Raiimy, LucKnow.

I bajd carefully considered your represer'tation 
5>q 7d ir  reply to  the Memorandutt of Snow Cause

I d . » t
find your represeritation to be satisfactory^' due to 
t  u e  ib lloYd ng r ea sDii s s .

'U'Alii.B iiiiiK KOI HSI BMf t-Ail iUI IDaAri
PMrt JA KI ...iOUlDiilKr BrkI
SS M d  HUi".

I ,  therefore,' flold you’aa ilty  of the charges vi^;

«Siiri Jagesuwar Fd.Driver ( ir . 'p /K O  w iile c r i m ^  
In an e  !;o.24421 iiPS to i£)CO dhed/UyO on 
i t i e i  ior not beir« cautious and.vigilant wmie 
d r i tn g  S e  aPove a%,ne ae a resu |t of wmca m s . 
i'fFine Ho 24421 collided wiiii irgiiie i^o.d^-^ ih 

1/45 iirs o r . 3.3.1977 n^rMawaiya Bridge 
in EO Yard “aj^ang, dMsa^s to fctfl uhe engines 
ta iling  down of Siiri Eam_Autar i ,  
llo.bW  levelled against you and flave  ̂^-ecia^d to 

impose upon you the penalty of renoval from service.
You a r e / therefore, removed from service with iranediatej
e ffec t. .
2. Under Kule IB of tne Railvvay Servants (Discipline
and ippeal) Riles, 1^68 an appeal against these orders
lies  to D.S. liucknow provided;

i )  tm  8.V9&1 i s  guhmitted through proper channel 
i4thin^45 days from the .date ?/ou receive tne
orders, and

I



A

i i )  the appeal does not contain improper or 
di isr e spe ct fu 1 laag^.age. '

3. Please acknowledge receipt of th is  le tte r .

16/5
iSr.Divisional Meci'ianical Sngineer 

L u c k w

r r "

True copy
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In the Mon‘Me-High Court of Judicature d> AllafJated,
Sitting, 8> Luckilow,.

o f  1960Writ Petition 1̂10.

Jagesiwar Prasad ' fg.
S r .D iY J f e c h J i ig in e e r  Northern 
.Eailway and. otriers

. . .  Petitioner 

0̂ )p. Parties.
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In the Hon* Die Higi Court of Judicature a t .IllaAabad,
S ittir^  a t Lucknow.

m t  Petition  Ko. of 1980.

A

- f .v ..
A f,v. ^

JaSesi'iirar Pmsad
Vs.

Sr.Div.Mechanical logineer 
Koithem Pailiay,Lucknow a ors

. . .  Petitioner

. . .  Cpp.Parties.

I ,  Jagesh^ar Pra.^d, aged alout 52 years, son 
of Siri Bajn PhaJ., at present e iirp loyed.B river 
Grade ’G‘ in  Bivisional aupdt'Office, Korbhern 
Railway* Lucknow, do aereby solemily affirc; and 
s ta te  as under#

1 . That the deponent is  sole pe titioner in 

the  ahovenoted writ petition and as su>.ch, he is  

fu lly  conversant 7,1 1 ' i t  he facts aeposed to iu 

tae  accompanying w rit petition.

2 . Tnat the contents of para^ 1 ^0 16 of 
the Yjrit petition are tru.e to my own Icnowledge.

3 . Tiiat .finexure no .l to 6 and 8 are true 

copies which the deponent nad compared from th e ir

o r i ( ‘c in a ls .

Luckiioiiv, dated 

^^(^9 i5D otober, 1980.
Deponait

SsriliSfltafla!- I ,- ta e  atove^amed deponent, do
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herel^^ verify tlia t tiie contents of paras 1 to 3 

of th is  affidavit are true to af own knoi?.'l8dse. 

Mo ]Brt of i t  i s  false and notiing material has 

be@i concealed, so help me God.

Lucknow, dated 

October, 19B0.

/ f
0p i-

Deponent

I iden tify ; tne deponent wno has 

sidled before me.

Advocate.

Vy'

Solafflily affirmed before me on 
at to’ Sri  JagesnwaJ Prasad 
the deponent who is  iden tified  by 
Sri a .Kalifiiani,Advocate, Higi Gourt.
I have satisfied  myself by es^iining 
the deponent that he understands the 
contents of th is  affida.T.dt wMch has 
been read over and explained by me. ^

. bad ■

........
"/©■'{Pe'
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% i t  President of India do hereby appoint and authorise; Shri. .Arv^, 
. ......................................................................................................

Rspondent

to appear, act, apply, plead in and prosecute the above described suit/appeal/proceedings on 
behalf o f the Union of India, to file and take back documents, to accept processes of the Court 
to appoint and instruct Counsel, Advocate or Pleader, to withdraw and deposit rnoneys and 
generally to represent the Union of India in the above described suit/appeal/proceedings and to 
do all things incidental to such appearing, acting, applying pleading and prosecuting for the 
Union o f SUBJECT NEVERTHELESS to the'condition that unless express authority m that 
behalf has previously been obtained from the appropriate officer o f the Government o f l  dia, 

<W  said Counsel/Advoeate/Pleader or any CounsW, Advocate or Pleader anpoin+ed by him shall 
not withdraw or withdraw from or abandon wholly or partly the suit/appeal/claim/defence/ 
proceeding against all or any defendants/resi)oncients/appellart/p1aintilf/opposite parties or enter 
into any agreement, settlement or compromise whereby the suit/appeal proceedings is/are wholly 
or partly adjusted or refer all or any matter or matters arising or in dispute therein ̂  to 
arbitrafion PROVIDED THAT in exceptional circumstances when there is not sufficient time 
to coA^rlt such/appropriate officer of the Government of India and an omission to settle or 
Corttpioniise would be definitely prejudicial to tho interest of the Government of India the 
said Pleader/Advocate or Co ansel may enter iiito any agreement settlements or comprom’se 

whereby the suit/appeal/proceedings is/are wholly or partly adjusted and in every such case 
the said Counscl/Advocate/Pleader shall record and c:);nmunieate forthwith to the said officer 
the social reasons for entering int6 the agreemer t̂, settlement or compromise.

The President hereby agrees to ratify all acts done by the aforesaid Shri.......................
.............. M i l . . , . s £ \ v M T M l i ................... i ........................................................................................................................

in pursuance of this authority. -

IN  WITNESS W HEREOF these pr.-onts are luly e x J s i ts l  for a i l  o i  b s i i l f  of the 

Preiident o f India thi^ ......................... i • ■ c>f............................■ - r \ -  ■ D ..........

D ated ............ ............. 197 .
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