an e e e g A 5 o b

L il o i v

B LIS W

T

—

R R icevie
X

CAUSE TITLE .7’

NAME OF THE

SRR LT ANNEXURE
' CENTRAL ADMINISTRATIVE TRIBUNAL
LUCKNOW BENCH LUCKNOW
INDEX SHEET o
TAE9E . OF LIET e SRS
PARTIES.. ﬂq'm S/Iq'ru/fa/é...z.%..@ﬁw%: .....................

................... ,Apuhcant

.............. Umsen. ... 6/ /’néé‘? 4 ,26 . G—fw ‘ cer.......Respondent

Part A B%€

f P IPage
e ar | |
{ S No. | Description of documenis | ]
II 1 | Il _ 1 / \
1 a%de s shut A-130 3
2 | | a
;I - . ! Jay n[m'mlrv)f' _1A-Y 109 J:
I v |
! '&mm/ Indsx __lA-lo / '
| 4 '
s -
L3 - ' |
,‘ ‘pom __lA-4y /

R |

LFRTIHLATEPOGZ%

C ertmed that no turthcr actmn 19 requu ed to taken and that the case is fit for consignment

to the record room (decz

| Dated.. D l.]. '27) QPJ)

Counter Signed

Section Officer / In Charge

Tle [g/c Cﬁi/ﬂyf VL =

Signature ot the
Dealing Assistant




é :;, P~ - . T S @?;
" INTHE CCITRAL ADMINISTRATIVE TRIBUNAL S o @
CIPCYIT BENCHZLU{:KNOM_ . . e

@ | ] . DR L BHEET
wr i P éiz o 1957 (TD

APPZLLAY : ) . .
. . - - - s . PP . 5

VERSUS

Tt . ot Ty A = [
; WEE DA . : P ‘ ) ‘
wo R S s i ot 1 w7 1 b+ e e

How complied
: , * with anddate
il ' . : i s
S - : of compliance

o o Al

o /v‘:r@r«/é’i/&‘ﬁdw“MM caden

tyicf Order, ﬂCnthﬂ*ﬂ] Reference .
R 1 f‘ 'ﬂCCtJ:\Q::)_y . . .

!
|
. . 4]
‘v,,n/o“{'g : MOSH—VM} M : G)\q 09%‘5’ 4
’ '_A.* AW.;%&MXSHﬁGwWYn. /'_
2 No nw&wf’" X

! cr K 1\‘ i g &%,u éﬁli’ f}D Gsi1 S“
i “,. ) N g‘ ’-‘LL‘L ) T . .a..,.»

CTmey |

l f‘%@mﬂ')ca V qudll VQ
| K KT oa A

; T Tk C%/?éé;CvaffL‘_ﬂé>7 Aé;403~ﬁ4;»q4625 f 22 &%)
iJé» (M(aw Sl Sho bt oA shp [ PP ,
;églézé”> /27%9cz</' are G T /)1 //42%/36h* c;a' - ES
| /. - 4‘ 2,94, j
I a// ((mﬂ)(w /g“;gf:»e/ [ Mot wereg
Vfc/o-; wﬁ(e /.(S&Qc/'é Qé/ae/éh Zofs M-, s
AR o S e ,%M .
,/m(f . Mdé% »m,yeo/ éewq opot s, 7N

i
h . e ) .S‘FD

. Ny .
- L ! .
» »— -
: & ' _
. L] & .
o 3 e ——.



=

s

\0 Q- 9o

SRS

~y

'.\\*\M\\irm Juadies Ve wedhy,
RN MM Sheg M

Thein ¢ sumad nsd Prusend

Py ﬁf\gjw\ Mw; é@w Q%%,Mé &«){A

t’“\_ Wb denonew .

Ly

M- | RV

How' - Jwdice (@& Wk WL
Rowdelsm MY« MM Sgin - B M.

Pt



il
g

T~

CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD
CIRCUIT BENCH ’

LUCKNOWN

T.A. 697/87 (T)

(Writ Petition No. 305L/SO of High Court of Judicature
Allashabad, Lucknow Bench, Lucknow,)

Ram Shankar & 7 others e Petitioners.

versus

Union of India & 26 others . .Respondents.

Hon, Mr. Justice K, Nath, Vice Chaimman,

Hon. Mr, M.M. Singh, Adm. Member,

(By Hon. Mr, Justice K. Nath, V.C.).

The Writ Petition described above is before this
Tribunal under section 29 of the Administrative Tribunals
Act, 1985 for a writ of certiorari to quash the order dated ¢

16.10.1980 (Annexure -4) whereby the respondents 3 to 2

were appointed to the post of Assistant Cbmpiler inthe *
Census Department of respondent No.2. Therdis also a prayer
to direct the respondent No.2 to consider the petitioners!

case for promotion or direct recruitment to that post.

2. Petitionér No. 7 Ch-unnilal was a Chowkidar whereas
the remaining 7 petitionera were peons, all ih Class IV
(now Group 'D') in the Census Department under respondent
No., 2 working since different dateé‘between 1.7.69 and
25.2,75. When the Writ Petition was filed on 27.10.1980,
their age was between 26 and 30 years. They claim to be
recruited to the post of Assistant Compilor, a Class III
Bpex (now Group °'C') post, inthat very department and have
challenged the selection and appointment of Respondents 3
to 27 by order dated 16.10.1980, Annexure 4 on the grouhd
that the petitioners have been wrongly excluded from the

selection Examination held for the purpose.
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3. The'respondent$Pcase is that the petitioners were

~ not eligible because they did not possess the requisite

speed in English Tybing, for which an internal test was
held, nor possessed proficiency in operating the concerned
calculating machines as the alternative criterion.

4, We have heard Shri B.C. Saxena for the applicants an

Dr, Dinesh Chandra for the respondents and have gone throug

the record. It is necessary to appreciate the applicable
Rules,
5. Annexure I contains the "Office of the Director

of Census Operations & Ex Officio Superintendent of Census

Operations U.P. (Class III and Class IV posts) Recruitment
v y

Rules, 1974 (for short 'Rules'). The classification, criten

of eligibility, method of recruitment etc. are set out in

the Schedule annexed to the Rules. Col. No. 10 provides

only for the method of °®Direct Recruitment"; there can be ry

promotion £ rom class IV,

|

"

Ge The prescribed maximum age of recruitment, accordin
to Column 6 is 21 years. The essential qualification requi
ié paséing of Matriculation or Equivalent examinationEplus
Proficiency in Operating Calculating Machines or Experienc
in Coding and Punching in an office or firm having Mechani
Tabulation. By an Amendment dated 24.11.78 contained in An
iII the Direct Recruitment Quota was fixed at 75%;}%he
vacancies occuring in the year of whiéh 10% was to be fil
from those Group 'D' employees Qho fulfill the educationa
qualifications set out in Col. 7, have 5 years or more of
service and not more than 45 years of age (50 years for
Scheauled Caste/Scheduled Tribes employees). Remaining 25!
vacancies were to be filled by transfer, failing which by

Direct Recruitment.,"
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7% The last amendment, relevant for the purposes of this
che, is dated 2.2,79 contained in Ann. II. By this amendment
the educational qualification s-et out in Col. 7 °of Annexure 1
were amended. Passing of Matriculation oF equivalent Examina-
tion Was_retained..A minimum typing speed of 30 words pér
minuteg in English was inserted, and in alterﬁatiye thereof

¢
proficiency in operating Calculating Machines etc. or experien

" in Coding in an office or £irm having mechanical Tabulation

equipment was stipulated.

8. Befére the first amendﬁent.t:he Govt. of India issued
certain instruétions. Annexed to Annesure V is a general
policy letter déted 14,.11.1975 of the Govt. which referred
to an earlier decision contained in letter dated 26.,12.1962
and recorded a revised decision that "there should be no
objection to departmental candidates being considered along-
with nominees of the Employment Exchange for posts filled by
Direct Recruitment in the same department in which the

employees are workinge.....provided they fulfil the prescribef

age, educational qualifications prescribed for the posts in
question and no other preferential treatment is given to
'such d epartmental candidates.”

9. Then came the 2nd instruction in Govt, of India

letter dated 20.7.1976 annexed to letter dated 26.12.1976

Annexure 8. This is also a general policy decision which says
that for direct recruitment in Group 'C' and 'D' posts/service
the upper age limit will be relaxable upto the age of 35Iyears
in respect of »persons Who are working in posts which are in
the same line or allied cadres étc., provided that person

has rendered not léss than 3 years continuous service in

the same department. |

10. It will be seen that in course of time the above

measures brought about relaxations in the elibility criteria



of departmental Group 'D' employees for the purpose of
appointment to Group 'C' posts. The Govt%. powér to make
relaxation is specifically réserved by Rule 7 which says
that the Central Govt,., may "for reasoné to be recorded in
writing relax any of the provisions of these Rules with

respect to any class or category of persons or postsh

11, The scheme of the Rules consider=d as a whole, thué,
is that departmental Group D candidates were eligible at the
time of the impugned recruitment, for recruitment to Group

'C' posts if they had rendered not less than 3 years of

service, had not attained the age of 35 years and possessed
pass qualification of Matriculation or equivalent together
with a minimum typing speed of 30 words per minutef in

BEnglish or in the alternative thereof proficiency in

operating Calculating Machines etc. or experience in Coding
in‘an oféice or firm having mechanical tabulation equipment
12. The petitioners c¢laim that they fulfilled all these
criteria, hence they were wrongly excluded from th
recruitment. The respondénts contend that én inte;nal typi
test was taken and éll the applicants were found deficient
as detailed in para 4 of the Counter, hence they wete not
eligible. The applicants® learned counsel rightly contends
that that test was nét a part of the recruitment process,
and that in any case the alternative qualification of

proficiency in operating Calculating Machines etc, was

still at the applicants' option for which they did posses

experience on the department!s own machines,

13, According to para 4 of the counter affidavit, the
internal typing test was held on 17.7.1980 whereas the .

actual recruitment examination, on the names being sponso
red by thevEmployment Exchange was held later on. We are
of the opinion that the typing speed test should have be
a contemporaneous test with the candidates sponsored by

the Employment Exchande. The test dated 17.7.1980 can't .
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be treated to be a test in the course of recruitment

process. Even if it be assumed that the departmental candide

could be screened by means of an internal test, the require.
ment of typing was not the only qualification requisite for
appointment as Assistant Compiler. It was open to the depart
mental candidates to be proficient either in typing or in
operating Calculating Mechines Sgﬁg;perience in Coding as
Set out in Annexure-2. The applicant's case is that they ha

the occasion of operating these Machines etc. in the office

iteslf,and therefore, they had proficiency in that respect,

It is clear, therefore, that even if the applicants failul

w
in the internal screening test of typing held on 17.7.80th
could claim - .
/that they had proficiency in operating Machine or experienc

in Coding in an office or f£imm having Mechanical Tabulation
equipment, Respondent NO.2 did not e xamine that aspect of
the applicants' eligibility and therefore,'we hold that the

exclusion Xxxxx of the appliCants“Vfrom the examination was

N ,‘_//
incorrect.

14. The only question Which‘now remains, relates to the
nature of relief. which the applicants may be suitably
awarded. The impugned order of appointment of respondents
3 to 27 by Annexure 4 dated 16.10.1980 never became effecti
becagse the appointment Was made only upto 28.2.1981 and
its operation was stayed by order dated 30.10.80, which wa
modified by an oraer dated 18.11,.1980 authorisiné the
respondents 1 and 2 to appoint 17 out of respondents 3 to
and to keep 8 posts in reserve fdr the petitioners. The
Hon'ble Court further directed that any a ppointment shall
.subject to the ultimate result of the writ petition. In th
situation, none of the respondents 3 to 27 could actually
be appointed as Assistant Compiler .Their appointment bein

only for the limited period upto 28.2.1981 also came to an

end.In this situation the relief for quashing the appointm
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order (Annexure 4) has become infructuous.

1

15. The second relief recuiring the respondents 1 and 2
to consider the petitioner;s case for promotion cannot be
accepted because, the rules do not provide for vappointment
of Assistant Compilers by promotion; the entire appointment
is to be made by direct recruitment vide column 10 of the

Schedule to the rules (Annexure -1).

16. The applicants’ alternative prayer to be considered
for direct recruitment has substance if they érev£0und
eligible in accordance with the reqpirement of typing
speed or the alternative regquirement of proficiency in
operating Calculating Machines or experience in Coding in

an office or firm having Mechanical Tabulation equipment.

The applicants will be entitled in the light provided a
process of recruitment is taken in hand and they are also

found to satisfy the requirement of age limits.

17. This petition is accordingly disposed'of in tengg’w

—
of the observations made in paras 13, 14,15 and 16 above.

Parties to bear their own costs.

N = W

ADM. MEMBER. VICE CHAIRMAN,

LUCK:'ON DATED ffee (S ,1990.
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In the Hon' ble Hih Court of Judicsasture at All ad:
Iucknow Bench : Iucknows
- Writ Petition Wo.______of 1980
Ram Shankar and Oth.E,rSOecpo000.00.-ooooooPetitionerSQ
Versus

Union of Inaia anu othersemeeceses salpposite-Parties.

.‘.*.-.ﬁ.-!ﬁ..E.Q:_L °

(0f fice of thg Hegistrar General, India)
New Delhi/ the 7th October, 1974.

v GeSoRsl1342 - In exercise of the powers conferred
by the proviso to artiéle 309 of the Constitution,
th @ Xrizx President hereby mokes the following rules
resulating the method of recruitment to the Class III
and Class IV posts in the Ofifice of the pirector of

G ensus Operations and ex-officio Superintend ent of

Census Operations, Uttar Fradesh, nemely:-

2o Sh.ort title and CommenCcemente-(1l) These rules
may be called the Of fice of the Director of Census
Operstione and ex-0f ficio Superintendert of Census
Operations, Uttar Pradesh (Class I1I anu Class IV
nosts) Recruitment Fulee, 1974

(2) They shsll come into force on the date of
their publication in the Cfficial Gazettee

2, Applicstion.--These rules ehall amly to the
posts specified in column 1 of the Schedule annexed

heraloe

3o Nunmber of pestg, classificaticn and scale

of payo-=lhe number of the seia posts, their clessi-
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fication and the scale of pay attached thereto, shall
be o8 specified in columns 2 to 4 of the said |

Schelulee

4o Meth;)d of Reo ruitment, age & limit and other
ax qualifications etc ,; The methods of recruitment ,
age limit, qualifications and other matters relating
to the said posts, shall be es specified in columns 5

to 13 of the Schedule aforesaids

Bo Disqualifications.--No person,-

(&) who has entered into, or contracted, a
marriage vith a person hevin. & spouse living, or

(b) who, having a spouse living, has ent¢red
intd, ot; contracted a marriage with any person,
shall be elizible for appointment to any of the said
posts:

" Provided thet the Central Government may, if
satisfiea that such marriage is permissible under the
per sonal law appliceble to such person =nd the other
party to the marriage snd there are oth e -SBGC-I-BL--
eEkEror teRx pRkxx e xanpxiny xet araana ey vl thxkhex prdrrex
trexw Bty i exienkrrdxiot ey or et £ e mxd dnkxfexy ime xiax
Wrizxrexarax grounds for so aoins, exempt any person
from.the operation of this rule.

6o Savirg.«=lNothin. to these rules shall affect

"reservations end otha corcessions required to be

provided for the members of the Scheduled Castes, the

- Schegduled Tribes sna oth er special cabtesorigs of

persone inaccord=mce rith the orderes issued by the
Central Government from time to time in this regard,

., 7o Power to relax.--there the Jentral Government
1s of opinion thet it is necessary or expedient % so %
to do, it may, by order, for reasons to be recerded in
writing, relax any of the provi ions of thece rules
;v;’rﬁsreslaecu to any class or category of nersons of
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In THe HON 'BLe HIGH COURT OF JUDICATURE AT ALLAKABAD
(LUCKNOW BENQG) ZI/CKNOA.

o Loukin sk (5 Sppor “Dnarion oy W5

+ .W¥rit Petition No, 3081 of LBO > U
By Appe—sha .

Ram Shanker and others cee oo ...Petitiongrs

Versus

Union of India and others.. ... ...Upposite Partiesg

£ -

—
1, Ravindra Gupta, Director of Ceneusg

b
YUperations, Ue¥. 6, Fark Road, Luckrow do hereby

solemnly affirm and gtate on oath ag under:-

.

77\‘ 4 1, That the deponent ig the Director of Cens
jg&g& on %eem”f‘( . oF € sa8

oFo and ies Well acquainted with the

facts depceed to hereunder.

2. That petitionerg Nog. 1 to 6 and 8 are

Working as peon and petitioner ¥0,7 2¢ Chowkidar
ip the office of the deponent. The prescribved
qualification for the post of peon ig Viii clags

and 1V class for chowkidsr. The petitionergs have

passed High School Bxamination, Uptodate only the

following 10 group 'W' employeeg of thisg Directorate

]
including the petitioners have passed the High

L school bExsmination,

contd, cee ol
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1. Ram Shanker (Petitioner No, 1
2, Chet Ram ( " "o2)
3. Baburam ¢ o "3
4, Churni Lal ( u " oamn

5. Sheo Dutt Singh

6. Govind Pragsad ( u = 8)
7. Ayodhya Pragad ( " " 5)

8. Sheo Kumar
9. Laloo Fragad ( w - 6J
10, Shobh ath C bg)

-~

‘The above Group "' employees includinz the peti-

i tionergs do not possess any proficiency in operating

calculating machine, hand operated or electrically
operated and have no experierce of coding in any
office or firm havirg mechanicaltabulation equip-
ment. tone of them has the requisite speed in

Engilish typewritiﬁg.

Se That the recruitment rules for clasgs 4i4
and 4V employeesg of the office of the Director of

Cengug Yperations came into effeet on 26,10,74.

Thege Rules s0 far as they pertain to the Group g
posts of Agsistant Compiler did not provide for any
regervation of vacancy fbr Group 'U*' employees, till
the amendment vere made in co%géa; 10 azainst itenm

19 of the Schedule by the rodification No,3/13/77

contde....3
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" D' employees of thig Directorate in ty

~S3a

(L) dated 24,11.1978(Annexure 3 to the writ peti-
tion) by means of which promotional avenue hag

been provided to Group W' employees of this Direct-
orate in Group 'C* posts of Assistalnt Compiler by
regerving 10% of vacancies for them. After coming

o f these statutory rules into force the recruvitment
to Group "' and "W* posts in this Directorate is

governed by thege Recruitment Rules.

4o That it is submitted that in terms of
the statutory Recruitment Rules read with amendmentg
dated 24,11.78 and 2,2,79 which are Annexures 2 and
3 to *;he writ pgtition, the minimuim gpeed of 30
Wwords per minute in typewriting in English is one
Of the essential requirements for the Grouyp 'C*
posts of Assistant Compiler (s,260-400) and the
lover Diviaior; clerk (fs.260-400), The Group M?*
employeeg of this Directorate having this speed
are eligzible for éonsideration of promotion
against 10% vacancies reserved for them in Group
! posts of Assistant Compiler and Zower Divi sion

Clerk, With a view to test the suitability of Groyp

pevriting

contdo e o‘}
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L "

/ia test was held in the very same month on 17th July,

i

" 1980 vefore holding the selectione for Sroup 'C!.

T st Y,
 post of Agsistant Compiler on 22,7.1980. At this

;‘i
!

test held on 17th July, 1280, the following peon and

chowkidar including the p'e'titioners appeared. Their

}'perforr'nance in terms of per minute sgpeed in EBngligh

T and Hindi tgpewriting is indicated below againsgt

s | | each:
Xame of Group Wi 3peed in words per
‘employee minute English Hindi

Lyning Lypinz

1. Bajrang Singh(Peon) 15.0 10,0
2., Sheo Dutt Sinzh (Peon) 13.6 | 10.6
3, Ram Shanker(Peon)(Petitioner Nol)1l0.2 10.0
4, Govind Pragad(Peon) " "g) 10,0 8.0
5, Baboo Rem freon) ( v "3) 8.8 9.0
6, Chet Ram(Feon) ( v “2) 8.6 8,0
7. Churni Lal(chowkidarY "  “7) 6,6 3.0
8. Sobh Nath(Peons ( "  "4) 6,0 8.0
9 o Ayodhya Pragad) ( - “5) 6.0 4.8

in vieW of their poor perforrance in typem'i’ting
test held on 17,7.1980, the émup W' employees
includi_ng ‘the petitioners, had no cace for appoint-
ment to Group "' posts, selection of which was

held on 22.7.80. The petitioners are seeking promo -

tion by means of writ petition. Promotion ig sub ject
AN

contdy L ) ¢5
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to work and conduct of a Governpent servant, 3t

can not be claimed as a ratter of right, specially
when the petitioner's case had already been congi-
dered on L7th of July, 1280 in the typewriting test
arranged for the group W' employees of the offige
of the debonent. it is stated that the character
Roll of a Government servant igs the yard-stiek for
assessing hig performance throughout hig service
career; when character rolls of the petitioners
were available before the Selection Committee there
wag no point in calling them for interview. Thig
is alright for the st;éfanéers who are sent by the
EmpJoyment Exchange and not for the Government

servant serving in the came office,

5. | That petitioner No.6 passed the High School
Examinatior;.of 1980 as per the Larksheet dated
6.8.1680 submitted by him to deponent 'g o;‘.‘fice on
23.8.1980. He wag not eligible for Fremmkiom congi-
deration when the test in 'cypewri’ciné was held on
17.7.1980 or on 22,7,1¢80 when gelection for the

Group "' pogt of Agstt. Compiler was held.

contd, ,.4.6
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6, That the petitioners have baged their
case on the VUffice Memorarndum N 14024/2/75-Estt(D)
d'ated' 14,111,756 vhich is Annexure 5 to the writ
petition. In terms of thése instructions they were
age
o ver-age having crossed the/limit of 21 years. To
cover yp this infirmity the petitioners have by
meang of a gupplementary arffidavit dated 4.11,1980
filed copy of U.Mdvo, F.4/4/74-Estt(D) dated 20,7.76
which suggests relaxation upto age of 35 years. 1t
is stated that the maxirum age limit for Groyp ™Ww*
employees of this Directorate for appointment in
Group'™*® pogt of Agsiatant Compiler hag been relaxed
to 45 years vide amendment notification of 23,11,72
in the Recruitment Rules(Annexvre 3 to the writ
f\-Re&uitmeﬁt

petition).After the statutory/Rules of Group 'G*

and W' pogts of the office of the deponent have

. come into force, these ofrice merorandume of a

prior date, have no applieability to thepo sts

recruitment or which is governed by statutory Ruleg.

7. That to cope with the increaging volume of

wWork in connection with the 1821 Census Uperations

& number of poste in Group B and ¢ have been created

contd, ...7
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in the Census Directorate. As a result of promo-
tions of officialg made to dirferent grades, vacan-
cieg in Group'C' poste of Agsistant Compiler occured,
The wvacancies were rotified to thé Employment
Exchange Luckrow on 16.7.i980 reguecting them to

g ponger suitéble candidatew with proficiercy in
operating calculating machines or gpanching_ or
bBpgligh typewriting. The Employment Exchange forward-
ed a lict of 86 candidates. The gelection was held
on 22,7,1930 and the Merit Liect of 25 successful
candidates Wa.s digplayed on the office Notice Board

on 30,7.1980. The successful 25 candidates wmxs were

"
W given offer of appoirtment on §.2,1980

and requiréd, to intimate their acceptance ard
submit certificate of medical fitnegs from the
Chief Medical Ufficer and other documentg. Un
sibmission or their acceptance and the required
doéuments the letter of appointment which' ig Anneg~
ure 4 or the writ petition was issued to them on

16,10,498) , requiring them to report for ciuty on

e'L_//" \
- Ll11.1980, 80 294 . k58 ood Cod met Eombew &y ploes

COntd. .'I.S
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8-
Their appointment was on a purely temporary and on
adhoc basis effective from 1,11,1980 to 2z.2.,lg8l
and did not bestow any claim on the appointeeg for
continuance or regularisation in the pogt of
Assigtant Compiler. it ig stated that no objection
Wag made by the petitioners at the time v&hen the
Merit ligt was dispjlayed on 30.7.80 on the Hotice
Board of the deponent's office nor when offerg of
appointment was issued to the selected candidates
on 6,&,1980. But now when the candidates(opposite
party dos. 3 to 27) had to perform their dutieg ag
A ssistant Compiler on 1,11.80 the petitioners have
approached this Hon"le Hizh Court at the eleventh»
hour. it is algo stated that tlllere has been no
illegality or non ~compliance of statutory Ruleg in

appointing the opposite party Nos. 3 to 27 throuzh

‘the Employment Exchange on the Grogp 'C' pogt of

Agssistant Compiler., it is firther stated that all
the vacancies occuring in 1980 have not been ERTes T

filled. There are gtill 3 vacancies which remain to

be filled up,

Be in view of the stay order or the Hon'pie

contd. LA 4 .9
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L%

Iizh Court the selected candidates(opposite parties

Nog. 2 to 27) have not beer taken on duty on 1,11,80,

it is stated that Census is a time-bound operation,

The calender of Census work for the two phases i.e.

1. Houge listing operation and 2, Population count
4 annexed

operation are/Msiuehest with this Counter Affidavit

as Anpexuves Mo. L and 2. 4t is stated that the

- period from 1,11,80 onwards till 31.3,1981 ie the

most erucial period in the Census Uperations ags
would be evidenf from calenders. The stay of the
operation of the order of asppointment(Annexure 4 of
the writ petition) hag adversely effected the work-
ing of the department. The petitioners can not be
allowed to bring the departmental machinery to a
standegtill on untenable grounde. it is also stated
that the petitionerg kamst of #keir XRIvaRmE hove not
e xhausted the departmental channel of redregsal of

their grievance. The writ petition beinsz prerature

1s not raintainable.

Dated: iuckrow the,

November |o , log0, DEPONENT,

contd, ...LOQ
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B A e L
1

VERIFICATIQN.
i1, the deponent ébové named do hereby

'verify that the contents of para 1 of this affidavit
are true to my own knowledze, those of paras 2,4 to
7 are believed to be true on the basis of information .
derived from perusal of office records and those of
parag 3 and B8 are true to my belief on the advice
of the counsel. No part of it is false and nothing

material hag been concealed; o heip me God.,

Dated: Lucknow the,

November |0 , 1g&0.

I identify the deponent who has signed in

my presence,

(¥ irankar $rasad) -
Clerk to Shri B.u.Shukla, Advocate, Eirgh
Court Allahabad, Lucknow Bench, Lucknow,

Ny

Solemnly affirmed before me on (- (M- e
at 89,0 a.m./‘p,,m{ by Shri Ravindra Gupta, the
deponent who is identified by Shri Nirankar Prasad,
clerx, to Shri B...Shukla, Advocate, Hizh Court

Allahabad, Luckrnow Bench, Liucknow,

I have satisfied myself by examining the
deponent that he understands the contents of this
arfidavit which havew beern read out and explained

by me to him.



é}h Ha 44&77/&/% :Z/(,(Zf%%q/“ﬁ'mcwﬁ ﬂﬁ@”ﬁ”ﬂ

o Grie ;z,o.g, f/ﬂz K

< A

N : /@47?7 ﬂmw/m Vc’bal

MM&

-

- lAncmAL‘\M&‘.a rore — i ’
MWMS n




fomppoc #ef) 6/@;‘?/

_ N (, ST T
;j_;l\ ' " stAawar qfeqs dear- 25
/ S arragEiaIn &1 qfvafaq seeT
Ho WTo TAIF o ro-507/Ee oTo~go d¥o/48-79

HIRA HIFTT

\ ag WA

o faRa® Ao afearad, @ SR,
(fravs T ansag HFA)
6, ar1d Uz

. TR fAN) AGITF—226001

& R faai® : w9 22, 1980

qF Sifea FHAT B AL ARTAGAHRI - FT

4\ wga 11, 1980 & sroew frar orm o 9y fwe
> wiosg & faum @wr & weamafy o) #1 @wwrEEH

F1 6T | T@T U AHRGATLT B FOERA | A
Sas TraeE g o g1 ag fAwew Gean mn%faﬁ
' < T &1 faageat 25, 19804 seesr o
QIO & FEFA  F G(afad SO
2| SULMRT & T THANT Sal # AHE-
grfr “’%Tf;’?‘ﬁ #1457 1, 1980 & wreew far s |

LR - SN

aﬁf%rqam fwwwwaﬁamsﬁwé |

E —

o «2’—@ T FTS €< T ST T GILaresid & S
..r’

&7 T FT4 qFQW 93T & T9 T | FTAETT TATET TH
glaT 2 afs g8 19 ey gi| 4 3% gge fear 917 |
s wfoeaw F17 goa OF fow St g W O
guATEel @ Agaw gfeqwrd wx fererer are #1 arT|




- | gh ﬂ&.HcmM ik eomfa; "Jwa;@aﬁ@@( !

}W{fm o M% A/wleozcw £~

o f- 0. 30574 | %

Wm 546!71/%‘7, y vy — mm

: A

Mm‘m»x(M‘a. Yo ——— W’%"%"

wa Mo @i_/




B

-~ S

“AFFIDAVIT
ARG
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLA.IABAD,

SITTING AT LUCKMCYW = .

———ne .

Counter Affidavit on behalf of Respondents
No, 3, 5 to 10,12 to 20 and 22 to 27

i In Re:
WUrit Petition no, of 1980
Ram Shanker and others , ssePetitioners
Versus
Union of India and others ee.Upp.Parties,
—
Km.Sarita Jain, aged about2|

'y .
years, d/o Sri Ram Jouimn

L

resident of ©ava Prwe.  kompur Res
luctowows - §
.. .Deponent
I, the deponent abovenamed do hereby

solemnly affirm and state as under:

2.That the deponent is the Respcndent no.5
and is the Pairékar of ﬁhe other Respondants mentioned
above and have been authorised by them to file this
Counter Affidavit on their behalf and the deponent has
read the urit petition alonguwith its annexures and is
fully conversant with the facts stated in this bounter

affidavit,

2(i)That in reply to the contents cf paragrag

——

—



(2)

| 9%
1 of the writ petition only this guch is admitted that
thepetitioners 1 to 6 and 8 are werking as peons and the

petitioner no.7 is working as the Chowkidar in the office

N

of the Respondent no.2.

. ' 2(ii)That it is denied that the academic
. qualification of the petitioners is matriculate or they
possess or have any profeciency in opereting and calculat
ing machines or have any experience in Ehglish type
uriting. X
2(iii)That the petitioners have not placed
on.fecord any material to substantiate the allegations

made in paragraph 1 of the writ petiticn and as such the

N2 same are not admitted.

ZZ; 3.That the contents of paragraph 2 of the

writ petition are not disputed.

4,That in reply to the contents of paragraph
3 of the writ petitioﬁ it is stated thag as would be
—

apparent from the perusal of Annexure no.l to the writ

petition, the post of Assistant Compillor was to be
‘06[(,(‘[(3 filled in by direct Recruitment and it was not a promotio
éﬁgﬁll "*':*\ postééﬂt the time of the commencement of the Recruitment

Rules on 26.10.1974 there was no provision for any

reservation of the vacancies for Class IV employees.

5,That the contents of paragraphs 4 and 5
of the writ petition are not disputed, In reply it is

further stated that by means of the notification dated

24,11,1978 it was for the first time that a provision
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‘was made for the Group D employess to be considered for

. A
the post of Assistant Compiller. It is further stated

that consequent.fo the amendments mads by the ncotificat-
ion dated 24th Novemb;r,1974 contained in Annexure no.3
to the writ petition 75 % of the total vacancies uere
to be filled by direct recruitment and 10% thereafter,
[
were referved for being filled up by Group D employees
wvho fulfilled the conditions prescribed in column no.7
in the schedule appended to Annexure no.1 and it was
further required that the maximum age limit would be
45 years and 50 years for Scheduled Castes and Scheduled
Tribes candidates. The other condition imposed for the
elligibility was that atleast 5 years of service in
Group D would be essential, It is stated that by the
amendments made in the Recruitment Rules by the
notification contained in Annexure no.2 minimum spped

of 30 w.p.m. in type writing in English was also made

an essential qualification, .

6.That in reply to the contents of paragraﬁh
6 of the writ petition only this much is not disputed
that the classification of the post as Class III and IV
was modified and changed as Croup C and Group D respecti:
vely and it is not disputed that basis which were
classified as Group D post and that the post of peon
was classifiied as a class IV post and is at present

is a Group D post. The rest of the contents of paragraph
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under reply are denisc., The petitioners have not
substantiated the alleged vdates of their apr.ointments
by any document nor have they shown by any document
that they have put in more than 5 years service in

Group D and as such these allegations ade denied,

X 7.That in reply to the contents of, paragraph
7 of the writ petition it is stated that the petitioners
are not elligible for appointment alonguith the
Respondents to the post of Assistant|00mpiler nor da the
petitioners have any claim to be considered alonguith
the answering Respondents who have been appointed

—~ by direct Recruitment as provided in the Recruitment

'Zj Rules., The deponent has come to know that there are

still vacancies for which, if the petitioners fulfilled

- the gqualifications and are ellegible may be considered,

B.That in reply to the contents of paragraph
8 of the writ petition it is stated that the Respondents
no. 3 to Zy were unemployed and had got themselves
lOQ Iui& registered for employement in the Employement Exchange
and in persuance of the direction received from the
Employement Exchange the Respondents appeared on 22,7.80

for a Selection, It is pertiment to mention that in all

(_%\\F&#rkdﬁfzwb 86 candidates appeared for intereview out of which a

et

merit list of 25 candidates was prepared and the

Respondents no. 3 to 27 uere placed in accordance uith

their merit as adjudged by the Authorities, It is stzied
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that the merit list uas displéyed on the Notice Board
on 30,7.,1980 and thereafter offers of appointment uere

made to the Respondents 3 to 27 and thereafter on

915569

5th August, 1980 the offers of apcointment were/izzxes
to the Respondents no. 3 to 27 and the successful
candidates wers called upon to give their acceptance
to thé conditions mentioned in the said offer; The

successful candidates haviéng accepted theoffers, the

appointment orders contained in Annexure no.4 was issued
on 16th October, 1980. The deponent is filing as
Annexure no.C=1 to this counter affidavit a chart
showing theposition in the merit list of the Respondents
their educational gualifications and their additional
gualifications and a perusal of which shall show that
the Respondents 3 to 27 possess all the qualifications
which are resguisite for appointment to the post of
Assistant Compiler. It is further stated that the
Respondents 3 to 27 had to joine as Assistant Compiler
in the office of the Respondents no. 2 on 1,11.1980 but
have been denied the opportunity of getting an employe-
ment for 4 mochths only on account of the Intprim Orders

passed by this Hon'ble Court.

9,That in reply to the contents of paragraph

'9 of the writ petition it is stated that the Office

Memorandum dated 14.711.1975 does not apply to the posts

of Assistant Compilers uhere as seperate and a
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definite reservation of 10% of the vacancies has been
made in faveour of the Departmental candidates. It is
further stated that the Office "'emorandum dated 14,11.75
would not an alter or amendment the clear and specific
°

provisions of the Recruitment Rules framed by the
President of Indiz in exercise of the powers conferred

| _ v
upon him by the proviso to Article 308 of the Constituti
-on. It is stated that the 0.M. dated 14,11,1975 does no
have any statutoty force and does not have the affect
of amending or altering the Recruitment Rules or the
method or procedure for Recruitment., It is pertinent
to mention that prior to 24,11,1978 thelonly mode of
filling up the posts of Assistant Compilers was by
Direct Recruitment Bnd the Recruitment Rules having been
amended by Annexure no.3 making a provision of
reservation of 10;54 for the departmental candidates
the C.M. dated 14,11.1975,assuming that it applied
to the pos% of Assistant Compilers ceaséd to have any
application &fter the amendments were made in the
Recruitment Rules as contained in Annexure no.,3 to the
writ petition. It is stated that the Department candida-
tes are not entitled to be considered alonguith.the

direct recruits at the time when the vacancies are

to be filled in by the direct recruits,

10.That in reply to the contents of paragrapt

10 of the writ petition it is stated that as far as

the deconent knows none of the petitioners appeared
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for the interview. Rest of the contents of paragraph

ﬂoyhot call for reply from the ansuering respondents,

"It is” however, stated that the petitioners have not

ugéhoun as to hou they are elligible to be ccnsidered

ifor appointment to the post of dssistant Compilérs. Iy

is denied that the appointments of the ansuering
A s )
Respondents have in any manner prejudicedthe alleged

: A

| " Qor - .
claim of the petitioner a#= being considered for appoint

ment provided the petitioners are elligible in accordanc:

withthe Recruitment Rules,

11;That the contents of paragraph 11 of the
urit petition it is stated that a perusal of

Annexure no.4 to the urit'petition would shows that it

"had been clarified by the Respondent no.2 that the

RéSpondents 3 to 23 would have no cleim to have their
ap~ointments extended beyond 28.2,15981, or to claim

regular.appointment eté.

12.That in reply to the contents of paragreph
12 of the writ petition it is denied that there has
been any nepotism as alleged in annexure no.6 to the

writ petition. It is denied that the petitioners were

‘entit led to be considered alenguith the Respondents

3 to 27 in purusance of the office memorandum dated

14.11.1975,

13.That in reply to the contents of raragragh

13 of the writ petition it is denied that the
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that the appointments of the Respondents 3 to 27 are

in any manner illegal or' are not inconformity of the

Recruitment Rules,

14,That in reply to the contents of paragraph
14 of ﬁhe urit petition it is stated that the sanctioned
number of Broup € posts of Assistant Compiler in the
Office of the Respondent no,2 is 186 and there are
117 Assistant Compilers who are working and as such
there ;ere 69 vacancies which were to be filled in
and out of which only 25 vacancies have been filled in
by direct recruitment by aprointing the Respondents 3 to
27. It is denied that in any injury muchless, irrepara-
ble would be caused to the petitioners in event the
Answering Respondents are allowed to join their duties

and take up employment in persuance of the orders conta-

ined in A&nnexure no.4 to the urit petition.

15.That the contents of paragraph 15 of the
writ petition are denied, It is denied that the petition
ers are entitled to have their candidature considered
alonguith the direct Recruits. 1. is also denied that
0.M., dated 14,11.1975 is any application in the instant
case and it is further denied that there has been
any violation of the provisions of Article 14 and 16

of the Constituticon or of any lau.

16,That the petitioners are not entiled

to the reliefs élaimed and the grounds taken by the
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petitioners are untenable in law, writ petition lacks
merit and is liable toc be dismissed with costs to the

ansuwering Respondents,

17.That the answering Respondents were un=
employed and were offerred an opportunity for employemen
for a period of 4 months only which has been denied at t
the instance of the petitionsesrs and the ‘answering
Respondents have been put to irreparable loss amAinjury

L
Al

and had been deprived ofifﬁheir legal right to take up

employement in persuance of the opders contained in

Annexure no.4 to the writ petition,

18.That thepetitioners are working in the
office of the Respondent no.2 and are earning their
livelihood uheré as the answering Respondents have been

deprived off their right to earn their livelihood,

19,That no loss or injury is being caused

to the petitioners if the answering respondents are

allowed to work and arc paid their dalaries.

$

20.That it is expedbent in the ends of justic
and equity and inview of the facts stated that the
Interim Order granted by this Hon'bie Court are vacatet
and the answering Respondents are allowed to work as
the Assistant Compilers in persuance of thé ordérs

contained in Annexure no.4 to the writ petition.
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21.That the writ petition is not maihtainable
and is lible to be dismissed on the ground of laches
inasmuch as the petitioners hav e approached th;g
Hont'ble Court at the moment when the answering responden
-5 were to take up their employement on 1,13,1980,
since the averments made in the writ pepition would shou
that the petitioners have knouwlecdge of the intervieuw
having taken place on 22.7.1980 and the merit list
having been displaced on 30.7.1980 and the offers
of aprointment having been issued to the Respondents
3 to 27 on 5.,8.1980 and also about the appointment
orders dated 16th October, 1980 and yet withoub explain=
ing any reasons'gggg—NEt mﬁzxé%gggd for not approaching
this Hon‘bie Court earlier the petitioners have filed
the writ petition on 29th October, ﬁ980 and as such

A& of this

are not entitled to invoke the discretion[ymﬁax Hon'!ble

Court under Article 226 of the Constitution.

Lucknow 3
November: g ,1980 Deponrent

I, the deponent abovenamed do hereby verify
L. o
that the contents of paragraphs [, 20, 3,8, 10,1 18
of the affidavit are true to my personal knowledge.and
the contents of paragraphs(i),2Cii) yleT,12,14 17,194,290
of the affidavit are true to my information kxxiumd
v

f¥Ex Kk xERE believed by me and the contents of

(P — )
paragraphs Cf/lizj \C_/ lb} 21 of the affidevit
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are based on legal advice., No part of it is false and

nothing material has been concealed. So help me God,

Lucknow ¢ Sa“n}—q Touwn
November:  ,1980 Deponent

I identify the deponent who has signed
before me.

g

Advocate .

Solemnly affirmed before me on &+[+ Q¥

at 52~052ymﬂ/p.m. by Sérifa Jain, the deponent

who is ideptified by Sri &, C- S hox ma .
Advocate, "'igh Court,Allahabad,lLucknou.

I hav e satisfied myself by examinging the
deponent thatshe understands the contents
of affidavit which has been read out and
explained by me.

advocate

o gndrst JONER

JAT.
& ent Al hzhad
*ad S M OW.
[J\\ At 5«' ‘fAh P
el [ ued
o P M -
Nata... 6 N E A
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in the Hon'ble High Court of Judicature at Allahabad,

Sitting at Lucknou,

Writ Petition no. | of 13960
Ram Shanker and others ...Petitioners
Versus
Union of India and others «.s0pr.Parties,
M

Annexure No.j%;;}-

Position in  Name of respondents Educational Additional

Merit list. gqualificat=- ,ualificat
ion, ions,
S/Sri
1. Sunder, Singh Kushwaha M.Com II Typewriting
in Hindi &
. ‘ English
2, K.C.Pathak B.Com II Kee Punching
3.Km.Sarita Jain B.A. II  Shorthand
Typewriting
in &nglish,
4 ,Harish Chandra Pd. B.A, II Typewriting
in English
5,Mithlesh Singh Intermediate IIHindi &Engl,

Typing & Key
Punching.

6.,Ram Bilas B.A.III Key Punching
& Typing Eng

7.A.W.Sadig Intermediatell Punching key

‘B.A.K.Bajpai | n 1

9.Mohd.Igbal Siddgui L 111 ®

10,Ram Shanker n 11 "

11.5ukh Deo Prasad B.A.II .

12 .Narisuddin L 111 st

13,Rajnesh Kumar InteréediateIII ¥ &Typing

14,Rajendra Sinha ' 1 1

X

15,R.P.orivastava
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16.3.C.5ingh Intermediate III Keypunchir
& Typing
- i
17.Roop Kishore Nigam i Aitro.

p g B =
18.Gopal Singh Banola n 11 Key punching
19.Nagendra Kumar Singh " B.A. III 1
20,Km.Gauri Bose High SchoollIl "
21.5anjai Sanual H "
22.5atya Prakash (S.C) B.ALIII Hindi & Enpgli

2%.,Ram Autar Verma "

24.Madho Prasad R

25,Rarush Ram n

—.—.—o.....-'.-.....—._.—.—..—-.—.—._.—

(TRUE CGPY)

T Ao

Adv cate

)AT o Ty )
: bl ad

Y Laed
RN TR

Typing

High School I Key punching
and typing

Intermediate III Key
Punching

UGSupplement=-

ary i

- -
e ™ e Tt T e T e T e T e T e T e T e TeTe T
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In the thn'ble High Court of Judicature at A]jahabad,

(Lucknow Bench),Lucknow
= - y

Rejoinder-af fidavit

P in
it Petition mo. 3051 of 1980
Ram Shanker and others --Peti tioners
versus

Union of India and others --0Opp-partie

| I, Ram Sharker, aged about 30 years, son of Sri
Z‘é Sant Ram, at present workinz as Class IV employee

in the office of the Director, Census Operations,

. o r U.P., &, Park Road, Lucknow, do mreby solesanly take oath
Lo A _
e 2R ';«»;\f and affirm as under:-
R o\ LA
R ¥ — ( 4 /
" 1. That T am petitioner no.l in the sbove-noted
writ petition and Tam fully acyudinted with the facts
A of the case. I have psrused ths counter-affidavit sworn
: %{\N"\é by Km. Sarita Jain opposite-party no.5 on be hfalf of
oM ‘

a few other opposite-parties and I have understoad the
contents of the same. I have been authorised by the
co-petitionsrs to file this rejoinder-affidavit on their
behalf as well. |

2. That with regard to the contents of paras 2(1) to
2(iii) it is stated that the denial of the assertions



e

Ly
U

-2-

pade in para 1 of the petition is wholly baseless .
In fact excent for petitioner no.7 all the petitioners
are latriculates. Petitionsr my.7 is a Graduate. The
said academic qualifications are contained in tbeir‘
sarvice record and are alsp indicated in the provisional
seniority list isswd from tim to time by the department
The denial of the assertions made in para 1 by tha
oppoﬂtefparties who s counter-affidavit is beingreplied
to is wholly basaless and untenable., The assertions made
in para 1 of the writ petition are reiterated.

| Yl
3. That the contents of para 3 do not call for apg

l &
any reply.

4. That with regard to the contents of para 4 it is
stated that by virtue of the provisions containsd

in annexure 5 to the writ patition as alsp in annexure 8
to the supplemntary affidavit departmental candidates
Were clearly eligible to compste with the nominees

of the Employment Exchanze for the posts filled by
direct recruitment in the office of the opposi te-party
no. 2. The post of Assistant Compiler being éuch a

post which was to be filled up by direct recrui tment,
the petitioners, Who are departmental cendidates
waere clearly eligible tovhave been given a chance and

to be allowed to complete with opposite-partias nos. 3 fo

27 who are nominees of the Empl oyment Exchange .

O. Thet the contents of para 5 in so far as they ddb mt

dispute the assertions made in paras 4 and 5 of the
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writ pstition need no reply. The plea that by means of
the notification dated 24.11.1978 it was for the first
tim that the provision vas made for the Group D
employees to be considered for the post of Assistant
Compiler is legnlly untenable and is denied. The
right of the departmental candidates to be considered
along with the nominees of the Employment Exchange

for posts required to be fillsed by direct recruitmant
was provided for by office, memo. annexure 5 to the writ
petition as also anmexure 8 to the supplementary
affidavit. The pleas in so far as they are borne out
from the provisions contained in annexures 2 and 3

to the writ petition donot call for any reply. Anything
to the contrary is denied.

6. That the contents of para 6 in so far as they admit
the assertions made in the corresponding para 6f the
petition do not call for any reply. Thedenial of the
dates of regular appoinﬁment of the petitioners azainst
Group 'D! posts in the office of opposite-party m.2
has clearly been made without any basis. Nevertheless,
the éaiﬂ assertions made in para 6 of the writ petition

are reiterated.

7. That the plea in para 7 that the petitioners have no
claim to be considered along-with the s2id respondents
18 wholly baseless and k% lezally untenable. On tha
basis of the office memos. contained in annexures 5 and
8 to the writ petition and the supplementary affidavit

- as also the relevant rules contained in annexures 1 to

3, the petitioners are clearly éntitled to have their
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cas for appointment to the post of Assistant
Compiler considered by opposite-parties nos. 1 and 2
along with the said opposite-parties who are nominses

of the Employment Exchange .

8- That with regard to the conents of para 8, it
is denied that the said opposite-parties appeared
at a "selection " on 22,7.1980 . Wo written test ar
practical test to judze their proficiercy in type-
writing or in operating calculating machines or
experience in coding dn a mechanical tabulation

eduipment was held. Tt is stated that most of the

‘opposi te-parties nos. 3 to 27 are very mear ralations

of officials and officers working in the office of
the Director, Uensus Operations, U.P., Lucknow. A
chart indicating the namesof the perons to whom
the said opposite-parties are related is being

annexed as Annexure no. 9 to this rejoinder-affidavit.,

The relationship given in the said chart may be
treated as part of the pleadings. Opposite-parties
nos. 3 to 27 are being put to strict proof of the
alleszation that they had appeared at a selection

and their merit interms of fhﬁ»academic qualification
and experience provided for in the rules was adjudged.
The rest of the contents of para 8 are denied for

want of knowledge except that offer of appoinftment was
made to opnosite-parties nos, 3 to 27 on 5.8.1980.
Thedetails given in the charge enclosed as Annexura
CA-1 are denied for want of knovledgze. It is pointed
out that the said opposite-parties have not placed

any material to bear out the educationalqualifications
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where they could have gzined experience in coding.

-5

br additional judlifications in respect of each of the
~nos, 3 to 87 —— |
said opposite-parties/as given therein. From the
{nformation which the petitioners have been able to
gather it is stated that none of the said opposite-
parties had any experience in Coding in office or
firm having mechanical tabulation eduipment. It is s
ed that the key punching is a metlod of coding on
mechanical tabulation ejuipmémt. The opposite-parti

have fot indicated the name of such office or the f

9., That the plea in para 9 is lezally unterable an
is,therefore, denied. Thesaid plea is argumentati
and states no facts reply o whichis not required
in this rejoinder-affidavit., It is stated that th
ST anesdont broushb out by notif icati on contai
annexure 3 to the writ petition departmental can
working in the office of opposite-party no.2 on
group D posts were clearly entitled tobe called
appear and compete with the nominees of the bmpl
Exchanze for the post of Assistant (ompiler , a
C post. The effect of the amendment made by no
tion dated 24,11.1978 is that the departmental
candidates are entitled to be called to complet
the nominees of the Bmpl oyment Exchanze only a.
per cent of direct recruitment quota on the b
the qualifications laid down in the notificati
anmexure 5 to the writ petition and annexure
suppl ementary aff_idavit. They were also at ¢
time entitled to be considered azainst 10 per
of the vacancies only when they fulfil the c:



5=

laid down in the said notification dated 24.11.1978,
» Tt is further relevant to point out that except for
| five departmental candidates the rest of the persons work
-ing as Assistant Compilers in the office of opposite-
party no.2 are nominees of the Bmployment Exchanze and
were not departaental candidates.

-
10. ;;;%/igglgoggénts of para 10 the assertions made
in the corresponding para of the petition are |
reiterated. It is stated that the writ petition was
taken ap for hearing on 25.10.1980. It was directed to
come up again on 29.10.1980. 0On 29.10.1980 it vas
heard at some length in post lunch period when on
behalf of the petitioners attention was invited to the
provisions of the notif ication copy of which has been
al filed as annexure 8 to the supplementary affidavit. The
o counsel for the opposite-parties vas h-ard and their

Lordships constituting the Division Bench being

Kk "~ ., satisfied of the merits of the case were pleased to

adnit the writ petition and grant the interim order.

11. That the contents of para 11 do not in any
manner controvert the specific assertions made in

the corresponding para of the petition. Weverthsless

=N\ .‘
g \/) . . . . .
(;5;ﬂ”\€5/\¢u4 }EJL the said assertions are hereinagain reiterated.
<4 / .

12. That with regard to the contents of para 12
it is stated that the averments made in annexure 6 to
the writ petition that appointment to the post of
Assistant Compiler in favour of opposite-parties nos.
3 to 27 has been made on Bhai Bhatija Bad is amply

- proved from the chart filed as annexure 9 fo this

rejoinder-affidavit. It is reiterated that opposite-
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parties nos. 3 to 27 have been given offer of appointaent
solely on the basis of their relationship with the
officers and officials working in the office of the
opposite-party 2 and not on a fair and proper assessment
of their merit in relation to the qualification and
experience 1laid down in the rules. The plea in the last
part of para 12 is repetitive reply to which has

already been given . The same is hereinagain reiterated.

13. That the contents of para 13 are denied and the
assertions made in the corresponding para of the petitios

are reiterated.

14, That with regard to the contents of para 14 it is
stated that on verification the petitionr~rs have

come to know that there are a total number of 186
posts which have been sanctioned for the office of
opposi te-party no.2. Out of the said 186 posts,

177 are permanent posts and at present 119 persons are
working as Assistant Compilers, thus leaving t'he sanc-
tioned strenzth of 67 posts . Approval for filling up
only 25 posts out of the saidremaining 67 posts has been
accorded and the balance number of posts viz., 42
canmot be filled up unless the concurrence of the
Finance Ministry is obtained far the reason that the
said posts have remained unfilled for a period of more
than one year. 1t is further stated that the of fice
of opposite-party no.2 had moved the Rezistrar General,
India , the Head of Department , to seek the said
concurrence of the Ministry for Finance for f illing up

the remaining 42 posts. The said Rezistrar General,Indie
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has intimated opposite -party no. 2 that the said

concurrence is not beinz obtained and the said posts
are not to be filled up. The plea in the last part of
para 14 is legally untenable and is denied. On the
Basis of the facts stated in the writ petition which
have not been controverted , it is amply proved that
the petitioners have besn able to establish a clear
infrinzement of their rights to be considered for

appointment to the post of Assistant Compiler.

15. That the plea in para 15 is merely repetitive
reply to which has already been ziven. The said
plea is once deniad as bsing lezally untenable.

16. That the plea in paragraph 16 is legally untenable
and is denied.

17. That withregard to the contents of paras 17,\18,
19,and 20 it is stated that the Division Bench of this

~ Hon'ble Court being satisfied that the gross illszality

from which the order anmexure suffers was pleased to

admit the writ petition and grant an interim order of

stay. The petitionsrs legal right f&x to be
considered for a9901ntment to the Doqt of Assi stant
Compllnr both by reason of the rules as also by reason
of the office memorandums annexures 5 and 8 to the \
writ petition and the supplementary af fidaavit has been
denied by issuance of the order contained in

annexure 4 . On the basis of the facts stated in the

"writ petition and this rejoinder-affidavit it is
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amply proved that the appointment of respondents nos.
3 to 27 has been made on extraneous considerations and

in infringement of the rizhts of the petition-rs.

18. That the plea in para 21 is lezally untenable and
It is stated that the petitionar

had no cause of action' prior to the issuance of the

is,tharefore, denied.
order impuzned in the writ petition. Thesaid order is
also bad for the reason that despite the Class IV
8nployees Union of the Census Operations having

invited attention of the opposite-party no.2 to the fact
that the case for promotion of Group D employ es had not
been considered for the post of Assistant Compiler and
effect may mt be ziven to the offer of appointment made
to opposite-parties nos. 3 to 27, at first it appears
that opposite-party no.2 was satisfied that the

said illegality had teken place but under duress or

on extraneous considerations and further the
considgration that opposite-parties nos. 3 to _7

areg related toX%ﬁfimiaké<;5;ious officials and

officers of the office of opposite-party no.2 passed

the order of appointmsnt of the opposite-parties

nos. 3 to 27, There has been no delay or lachas

P Sl

Yemonent

on the part of the petitionmrs.,

Dated Lucknow

TR
il &
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>
I, the deponent namd above, do hereby
that contents of paras 1 to 18 of this
4 ‘ affidavit are true to my own knowledge. Wo

part of it is false and nothing material has

been concealed; so help me God.

‘ﬂ«‘ . . %”"’y ax k %

Dated Lucknow Deponent
[ l S
- (310 oz _ o
. I identify the deponent who has signed in my

preserce. R R e

(Clerk to Sri B.C.Szksena, Advocate)

Solemnly affirmed bafore me on T%. ((- (,P"\‘D
P at § G au/parby ao. F——tor-
Ji the deponent who is identified by &ri & ¢.C___
' clerk to gri &“C N g
Advocate, High Court, Allahabad. I have satisfied
nyself by examining the deponent that he understands
the contents of the affidavit which has been read

‘ out and explained by me.
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In the Hon'ble High Court of Judicature at Allahabad,

-Lucknow Benchiy, L u ¢ K n o w.

L

grit Petition No. 305/ of 1980

Ram Shankar and Others.....,............Petitioners
Versus

Union of Indla and OtherSeecesscsesessssslPpoRarties

ANNEXURE NO.9

S1.V Name of Opp.Party and his relationship with
No.§ Officers/Officials of the Office of Opp.Party 2.

Sarvasri

1. Sundar Singh Kushwaha = nearest relatien of
Shri Ram Kumar Asstt.Compiler;

2, K.B.Pathak = real brother of Shri G.N.Pathak,
U.D.c.

3. Mithilesh Singh = real brother of Shri K.S.
Chauhan,Assistant,

4, Ram Bilas = real brother of Sri Ram Das,Jn.Steno,

Se A.U.Sadiq
5n,8teno.

real trother of Smt.Naseem §iddiqui,

6. AK.Bajpaiy nearest relation of Shri Dhani Ram
Tewari, Computor.

7. Mohd.,Igbal Siddiqul = real brotherein-law of
Smt.Ngseem Siddiqul,Sn.Steno,

8. Ram Shankar = nearest relation of Shri R.N.Lal
Asstt.Conmpiler,
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S1, § Name of Opp.Party and his relationship with
No. % Officers/Officials of the office of Opp.Party 2.

9.

¥ loo

1l.

12,

13.

14.

15.

16.

17.

18,

19.

20,

21

Sukhdeo Prasad = nearest relation of Sri R,D,Tewari,
Driver., '

Nariruddin = nearest relation of Sri M,B.Khan,
Comp utor, .

Rajendra Sinha = son of Shri V.,Kumar, Office
Superintendent,

®.P.Srivastava = real brother of Shri R.N,Lgl,
Asstt.Compilar,

S.C.8ingh = near relation of Sri Vindhyachal Singh,
Cabulation Officer,

Roop Kisher Nigam = real hrother of Shri N.,E.Nigun,
Accountant, .

Nagendra Kumar Singh = Nephew of Sri Y.N.Singh,
Head asslstant. :

Kw,Gaurli Bose = real sister of Shri N.C.Bose,
Draughtsman, '

Sanjal Bansal,= Nephew of Sri M.C. Padalia, Asstt.
gxuptXany Director,

Satya Prakash ( S8.C.) = nearest relation of Shri
Brijendra Singh,Asstt.Compiler,

Ram Autar Vernma = Nearest relation of Shri J.J.Ranm,
Jatav,Computo:._

nhear '

Madho Prasad =/Relation of Shri S.L.Verma,asstt,

Compiler,

Parush Ram = near relation ef Shri Ram Kumar,Asstt.
Compiler,



(Lusknow Bench) ,Lucknow

N
Supplementary Affidavit
; in
Writ Petition no. 3051 of 1980
Ran Shanker and others -ﬁgﬁf%gﬁﬁs
versus
/”’1’7;8?‘;\3 Union of India and others -Opp-parties
AfngAwr ) | _
T *
. | | I, Ram Shenker, aged about 30- years, son of Sri
‘\\ oL Sant Ram at present working as (lass IV enployee

| in the office of the Director, Census Qperations,
~ U.P., 6, Park Road, Lucknow. do hereby solemnly take
oath and affirm as under:-

l. That the deponent is the petitioner no.l in the
-above-noted writ petition and is fully acquwainted
with the facts of the case.

2. That the deponent on 1.11.,198) furnished 25 copies

of the writ petition and application for stay in the

of fice of opposite-party no.2 for purposes of service
\29/\' . on opposi te-parties nos. 3 to 27. The Despatcher of
ﬁ w the office.‘qf opposite-party no.2in token of receipt of
M the saidduplicates,of the writ petition and the stay
application for opposite-parties nos. 3 to 27 has
given an acknowledgment which is being annexed as

Annexure no.7 tothis affidavit.



.-

3. That since the addresses of the opposite-parties
3 to 27 were not known , they were impleaded in the
writ petition to be served throuzh opposite-party no.2
and the petitioners have taken the mecessary steps.

4. That opposite-parties mos. 3 to 27 had attended the
of fice of opposite-party m.1 on 1.11.1980 and were
available in the said office during the course of the
@ay and were also present in the said office on
3.11.1980. The said opposite-parties may by now have
been served with copies of the writ petition and the
stay application by the of fice of opposite-party no.2.

5. That at the hearing of the writ petition on
29.10.1980 on bemlf of the petitioners copy of
office memorandum no.F.4/4/74-Estt (D) dated 20.7.1976
of the Department of Personnel and Administrative
Reforms, Cabinet Secreteriat,Government of India vas
shown along with copy of .letter Ano.10/47/79-Ad,1
dated 26th Decenber, 1979 issued from the office of
t he Regi strar General, India, Ministry of e
iffairs, Government of India and addressed to all
Directors of Census Operations and Assistant
Registrar General . A true copy of thé said letter
dated 26th Dgcember, 1979 along with its enclosure ,
the office memo. dated 20.7.1976 is boing annexed

as Annexure . 8 to this affidavit.

Dated Lucknos » Degponent
4,11.1980
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I, the deponent named above do hereby verify

that contents of paras 1 to 5 of this affidavit ar
trus to my own knowledze. No part of it is false
and nothing material has been concealed; so help

ns God. %%w/@\

Dated Lucknow : Deponent

I identify the deponsnt who has

signed in my presence. @FHVW;;"
(Clerk to Sri B.C.Saksena,Advocate

Slennly af firmed before me onls¢. ((. JZ,D

at 8-30 a.m/p.s by @,,_A S‘L\-%V

the deponent who is identified by &ri &, § U\
clerk to Sri (A, .C Ce_.

Avocate, High Yourt, Allahsbad. I have satisfiégi

nyself by examining thedeponent that he understands

the contents of the affidavit which has been read out and

explained by me.

Onth Commissiones
High Court, Atlahabad ]
Lucknew Bench

ﬂmwoey._ T
;!?c“n L. A
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- 1. The Union of India through ths Secretarﬁ Ministry of
411 ) Home Affairs, Government of India, New Delhi.

S 2. The Director, Cenqus Operations, Uttar Pradesh,6Park,
-+ Road Lucknows |

3. Sunde_rf Sinzh Kushwaha
4. Kailash Chandra Pathak
5. Km. Sarita Jain
65 Harish Chandra Prasad
7.Mithlesh Singh
8.Ram Bilas
% , 9.4.W.8adiq
| J 10 .Avad hgsh Kumar Bajpai
I 11.Yohammad Iqbal Siddiqui
12 .Rama Shanker
13. Sukhdgo Prasad
14. Nasimuddin
15. Rajnish Kumar
16.Rajendra Sinha
17. Rajendra Prasad Srivastava
18. Suresh Chandra Singh
19, Roop Kishore Nigan
20.00pal Singh
21.Nagendra umar Singh
22 Kumari Gouri Bose
23. Sanjai Sanwal
24, Satya Prakash
25, Ram Autar Verma
26, Madho Prasad
27, Parashu Ram, -
Adults £ athazrs name not known

carg of the Director of Census Operations, Uttar
adesh, 6, Park Road, Lucknow.




In the Hon'ble High Court of Judicature at Allahabad,
(Lucknow Bench) ,Lucknow

Writ Petigi-on no. 30951 of 1980

Ram Shanker and others ~-Petitioners
Versus |
Union of India and others .Opp-parties

Annexure m. 8
No.18/47p79-Ad.1

Government of India
linistry of Homg Affairs

0ffice of the Registrar General, India

2/4, Mansingh Road;

New Delhi 26 Lec., 1979.
To |

All Directors of Census Operations and
assistant Registrar General (Lang).

Subject: Relaxation of upper age limit for departmental
candidates for appointment to Gooup G and D
posts intheir own department.

8ir,

In continuation of this office letter of even
number dated Uecember 18, 1979, I am directed to forward
a copy of the Department of Personnel and A.-R. 0.l
mo. ¥./4/4/7-Estt (D) dated th July, 1976 for
your information and future guidance.

Yours fajthfully,

d. 0.P.Sharma

~ ssi stant VYirector

No. 10/47/79-Ad.I New Delhi .

Copy forwarded to:

lofAll Hgads of U1v131ons/Sac tions in Registrar Ggneral®
1ce.

. .u.'s Bersonal ﬁectlon with five spare copies.
Deputy 1reetor hr i agagopalan)

.Assz.stant Virec tor Shri Bhatia)

Shri M.P. Dinkar, 4d.I wgction.

6 Order file.
Ed" 0.P.Sharma
sstt. Director
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No.F.4/4/M-Estt (D)
Government of India/Bharat Sarkar
Cabinet Secretariat/ Mantrimandal Sachivalaya

Department of Parsonnel and Adm:i.n:ist:ﬁative Reforms

(Karmik Aur Prashasanik Sudfar Vibhag

New Delhi dated the 20th July,197¢

R vt Vo Vi Y S EPos” W Yo et S’ S

Subject; Relaxation of upper agelimit for departmental
candidates for appointment to Group tCt and 'D
posts in their own department.

The undersigned is directed to say that the staff
side of the Wational Uouncil (JCM) had suzgested that
the depatmental candidates who possess the preseribed
qualifications may be allowed to compete with relaied
age limit with the nominees of employment eichange/open
narket candidates for higher posts which are to be £illed
by direct recruitment in any offices & in the same

department.

2. The reduest made by the staff side of the National
Counil (JCM) has now been examined and it has been decide
that for direct recruitment in Groups (C) and (D) posts/
services, the upper age limit will be relaxzable up to the

' age of 35 years in respect of persons who are working in

posts which are in the same line or-allied cadres and wher
a relationship could be established that service rendered
in the department will beuseful for efficient discharge
of the duties. in otier categories of _posts in the same
departmggt. The age concession will be admissible only '
where ths employes has rendered not lass than three
years continuous serviee in the same department. The
question of deteraining the same linss or allied cadres
is,hovever, left to be decided by each Hinistry/Department



and the age relexation will be available far the
pdsts under the control of thesame Ministry/Department.

3. The existinz age concessions available to Group D
employaes for appointment to Group 'Gt posts and to
clerk for appointment as stenographers in the Central
Secretariat Stemographers service, and any other

existing concessionshall continue.

4, The Yinistry of Finance etc. are reduested to bring
the above decision to the notice of all the attached ar
subordinate offices under them for their guidance.

Sd Tuo U‘Othl
Under Secretary to the %overnment of Indi

To

All the Ministries/ Degartments of the Govt. of India
CAG( Shri K.P. Kookhar
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“ In the ton'ble High Uourt of"Judicature at Allahabad,

(Lucknow Benc h) ,Lucknow

: B TR P AR L B e
) 2
in
writ Petition To. 051 of 1980
Ram ohanker and others -Petitionei's
Versus
Union of India and others ~-0pp-parties

1, Ram Shanker, aged about 30 years, son of
gri Sant Ram, at present working as Group D employee
in the office of the Yirector, Census Operations,

U.P., 6 Park Boad, Lucknow,do hereby solemnly take

oath and affirm as under:-

1. That I am petitioner no.l in the above-noted
writ petition and T am fully acquainted with the
. facts of the case. I have perused the counter-affidavi
%‘A @M ‘é/\ filedhy Sri Ra;vindra Gupta and I have understood the
A contents of the same. I have besn authorised by
the co-petitioners to file this rejoinder-af fidavit
on their behalf as well.

2. That with regard to the contents of para 1 it is
not disputed that Sri Ravindra Gupta is at present

posted as Director , Census Operations, U.P.,

Ii@know .
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~of Assistant Compiler. The opposite-party no.2 or
. the relevant authori ty had no occasion to adjudze

" their proficiency in operating calculating machine,

allesmtion is,therefore, wholly unfounded. It is

-2-

3. That with regard to the contents of para 2 it
is stated that the petitioners 1 to 6 and 8 are at
present working as peons which is a group D post and
petitioner no. 7 is working as Chaukidar , also a
group& D post in the office'of‘opposite-party no.2.
The petitioners being liatriculates clearly possess
qualifications higher than those prescribed for
peons and chaukidars. - In fact petitioner no. 7 is a
Graduate and was previously employed’@n EB;—;%fice
of opposite-party no.2 as an Assistant Compilar

some time in the year 1973. Due to shrinkage in the
cadre and retrenchment,.;he said petitioner vas
appointed and posted as a chaukidar in the same

of fice, viz., of opposite-party no.2. It is stated
that besides the.ten persons whpse names are 2iven
in para 2 of the counter-affidavit two other |
persons viz., § rveri Dinesh Chandra Kukreti and
Naim Siddiqui possess matriculation qualification or
more. The allegation inthe last part of para 2 is
It is stated that

the petitioners have never bsen subjected or gziven

wholly baseless and untenable.

an opportunity to appear at any test for the post

hand operated and electrically operated and further

to adjudze their experience in coding. The

stated that in the of fice of opposite-party m.<
calculating machines manufactured and sold under the

trade name Facit are available which are hand-
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operated. The petitioners are fully conversant and

 prof'icient in operating the said calculating

.machines. The averments made in para 1 of the petition

are reiterate.d.

4. That with regard to the contents of para 3 it is
statgdyt besides the statutory rules for recruitment
copyes of which have been filed as annexures 1 to 3

to ‘;:/he writ petition , there have been other motifica-
tions providing for a right to the departmental
candidates to compete with the nominees of the
Bmployment Exchémge for posts filled by direct recruit-
ment in that office. It is stated that under the
recruitment rules the post of Assistant Compiler

was reduired to be filled in by direct recruitment
initially to the extent of 100 per cent and later

to the extent of 75 per cent?5 per cent and

conseduently departmental candidates in the office of

opposi te-party m.2 including the petiltioners were
entitled to compete alonz with the nominrces of the
Enployment Exchanze . The said office memorandums have
been filed as annexure 5 to the writ petition and
annexure 8 to the supplementary affidavi.t. It is
stated that the said of fice memorandums also are
applicable besides the recruitment rules and ths
peEitioners were entitled to have begn called along

with opposite-parties nos. 3 to 27 and other nominees
of the Employment Emhgnge. '

5. That with reg-rd to the contents of para 4 , it
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it is stated that a perusal of the recruitment rules
filed as annexures 1 to 3 to the writ petition would
show that for the post of Assistant Compiler the
essential qualification is minimum speed of 30 words
per ‘minutes in English type-writing or proficisncy in
operating calculating machinesviz., electrically omrate
calculating machines, hand model or comptemeter or
experience in colding in anoffice or firm having

mec hanical tabulation eluipment besides matriculation
’or eQuivalenﬁ. 1t is,therefore, wholly wronz to say
'=-*I'\that type-writing in English is one of the essential
‘requirements. The disjunct tor' is therein in item
.2 of the essentialqualifications. It is stated that
bhe petitionerswere called to appsar for a selection
, for the post of Lower DivisionGlerks on 17.7.1980 and
they were subjected to a typing test for thesaid post.

~ The result of the said test wasnot notified and the

petitioners have not been communicated the result

of their perfarmance at thesaid test. It is further
stated that Bajrang Singh whose name finds place

at serial mo.l of the list given in para 4 of the
countar-affidavit was stated to have been selected
for appointment to the post of Lower Division Clerks
and an order appointing him on adhoc basis was |
issued on 1.8.1980 bearing no. AB/83-80/DCO-TP /A
2669 W’@ed by opposite-party no.2. A true copy
of thesaid order is belng annex8d as Annexure no.l10
to tMS/gﬁttﬁan/xiejoinderfaffidavit. It may be
stated that all the candidates selected at the test
held on 17.7.1980 for the post of Iower Vivision Clark
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have been given appointment on terms identical to
those contained in the said order dated 1.8.1980.
Regular selection to the postsof Lower Division Clerks
and Assistant Compiler ié made by the Subordinate

Selection Board which is located at Allahabad .

The allszation in para 4 that the selection
for the post of Assistant Compiler Group C post was
held on 22.7.1980 is factually in@mct and baselsss.
It is stated that opposite-partyes mos. 3 to 27 ar
for that matter other nominaes'of the Employment
Exchange were not subjected to any practical test either
in ope ating calculating machines or demonstrating
exparience in coding on a mechanical tabulation
equipment or even in typewriting in English. The
further plea that in view of the alleged poor performanc
in type-writing test held on 17.7.198) the petitioners
had no case far a,pmintmeht to Group C post of
Assistant Compiler is legally untenable and baseless.
The plea in the later part of para 4 is also lezally
untenable and is,therefore denied. It is stated that
in view of the qualifications prescribed for the
post of Assistant Compiler the allegation in the
later part of para 4 , though untrue, is als legally
untenable and cannmot be construed as givinz an
opportunity to the ?etitioners to compate with the
nominees of the ¥mployment Exchanze for the post of
Assistant Compiler. It is stated that the petitioners
have at no time been communicated ény adverse entry
whatsoever and fherefor'e their character rolls
are Wholly unblemi shed. It is further stated that



opposite-party mo.2 has failed to indicate in what
manner the character rolls of the petitioners would
have indicated their proficiency in typs-writing in
Bnglish, coding and punching and in hand-operated
calculating machines when the said character rolls

relate to the posts of peon and chaukidar.

Tt is further stated that opposite-parties
3 to 27 have been aporoved for appointment as
Asd stant Compilers not on the basis of their

r
proficiency in opeating calculating machines, their

experience in coding in any office or firm having
mechanical tabulation eluipment nor because of fheir
speed in typewriting in Enzglish. Orders fof their
appointment have been issued on extraneous considera-
tions , one of them being that they are closely
related to one or the other officers/of ficials of th
office of opposite-party no.2. A chart indicatinz t
said relationship of may of the said opposite-parti

nos. 3 to 27 is being annexed as Annexure no.ll

to this rejoinder-affidavit. The petitioners have
been able to-zather the relationship of the remain
opposite-parties but from the information availab
them the remaining oppdsitg-partiés gre also closg
related to one or the other officers}%‘fggggfs gf
opposi te-party no.2 . Thesaid information would
furnished in due course. Gpp.osite-party .2 is
put to strict proof of the allegation that a

selection was held on 22.7.1980 in respect of ¢
parties no.s. 3 to 27 and other nominees of the

Enployment Sxchanze for the post of Assistant
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Compiler by producing the ariginal record containing
the procesdings of the said selection with the marks,
if any, ziven to each of the said opposi te-parties nos.
3 to 27 against any of the three items of essential
qualifications enumerated in the Recruitment rules.

6. That withregard to the contents of para 5 it is
stated that since none of the petitioners including
petitioner no. 6 had besn given any information about
the holding of a selection/interview far £illing up the

vacancies in the post of Assistant Complier, the

petitioner no. 6 was prevented from intimatinz the
office of opposite-party no.2 that he had qualified
at the 1980 High School “xamination. The High School
Examination result was published in June 1980, The

mark-sheet was made available to him in August 1980.

7. That withreasard to the contents of para 6 it is
stated that besides annexure 5 to thewrit petition
the petitioners have also placed on record by way of
annexure 8 to the supplementary affidavit copy of th
office memorandum no. F.4/4/74 dated 20.7.1976 of th
departuent of Personnel and Administrative Reforas,
Cabinet Secretariat, Government of India which was
forvarded from the office of the Rezi strar, General
India, Ministry of Home Affairs by letter dated
26.12,1979 ,
placed for the consideration of this Hon'ble Court
29.10.1980 in the present of the counsel for
opposite-party no.2 at the time of the hearing of

Cony of the said off ice memorandum
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writ petition for purpose of admission . The said

of fice memorandum prescribes for a relaxzation of the
upper age limit up to the age of 35 years in respect

of departmental cardidates for appointment from

group D posts to group C posts. The petitioners did
not have copy of office memorandum dated 20.7.1976

at the time the writ petition was drafted. In fact

in fairness to thi s Hon'ble Gourt opposite-parties nos.
1 and 2 should have themselves placed the said office
memorandun ., The plea in the later part of para 6

is legally untenable and is,therefore, denied. The

of fice memorandum was filed as annexure 8 to the
supplementary affidavit and was circulated by -the
Registrar General, India , a superior of ficer to
oppositg-party no.2 by his letter dated 26.12.1979
mgcﬁfggter the amendment of the recruitment rules. It
;s ‘stated that besides the recruitment rules the

off ice memorandums annexures 5 and 8 also govern ths
points raised inthe writ petition and the rights of the
petitioners who are departmental candidates 0

have been allowed &nd called to compete with the
nominees of the Employment‘géggéngeat t@e time the post
of Assistant Compiler was sought to be filled up
irrespective of and beyond ten percent reservation made
under the rules for the departmental candidates.

8. That the allegation in the earlier part of para 7
is wholly baseless and incorrect. The truth of the
matter is that the total number of sanctioned posts
of Assistant Compilers in the office of opposite-

party no.2 at present is 186. Out of the said 186



posts , 117 are permanent posts and at present 119
persons are working as Apssistant Compilers, thus leaving
unfilled a sanctioned strength of 67 posts . Approval
for £illinz up only 25 out of the said remaining

67 posts has been accorded and the balance number of’
posts ®iz., 42 are mot beinzg filled up for want of
necessary authorisation from the Regi strar General,
India, Ministry of tbme Affairs who is the head of
the Census Yepartment. The vacancies aghinst which
opposite-partiaes nos. 3 to 27 ere being appointed
héve,therefore, not occcurred as a result of promotion
of officials made to different ’}Lnad'?ems stated in
the preceding paragraphs no sslection was held on
22.7.1980 and opposite-parties nos. 3 to 27 as also
other nominees of the Employment EXcl'kange were ot
subjected to any practical test so as to judze their
proficiency in operating calculatinzg machines or fo
adjudge their experience in codingz or to judze the
reluisite speed in pnglish type-writing. No merit
list was displayed on the office nmotice board on
30.7.1980. The names of opposite-parties nos. 3 to 27
were only indicated in the said list which did mot
contain any indication that it is a merit list of
successfulcandidates. The sg-.l_called selection of
oppo si te-parties 3 to 27 without af fording any
opportunity to the petitioners to compete with tham
since they were all eligible, vitiates the mid
selection as also the offer of appointment or order of
appointment passed in favour of opppsite-partiss mos.
3 to 27. It isonce azain reiterated that the

ofier of appintment to opposite-parties nos. 3 to

27 is a clearly illustration of what is 2o be known




-10-
8hai Bhatija Bad. The terms and conditions can be
fathered from annexure 4 to the writ petition and
therefore, the allezationsin para 7 of the counter-

affidavit wherein reference has baen made to thaesaid

conditions do not call for any reply. It is,however,

stated that the specific assertions made in para 11 of
the writ petition have mot besn controverted by
opposite-party no.2.With regard to the rest of the
contents of para 7 it is poined out that Class IV
Employes s 'Union of which the petitioners are members
had tal;en up the matter in a representation which Was‘
made on 16.8.1980, annexure 6 to the writ petition. The
members of the Executive Yommittee of the Union ware
given to understand by opposite-party no. 2 that there
was justification in their said represen ation. Sirce
no orders for appointment were issued in favour of
opposite-parties nos, 3 to 27 for two months, the
petitioners or any other member of the Union had o
occasion to believe that the appointment orders would
be issued to opm site-parties mws. 3 to 27 and thus no
cause of action accrued earlier than 18.10.1980. The

~ DPlea in the later part of para 7 is, therefore, lezally

untenable and is,therefbre, denied. The allegation
in the last part of pars 7 that there are three
vacancies which remain to be filled up 1is factually
basel ess and incérrect and is,therefore denied.
Besides 25 vacancigs for Yhe filling of which the
impugned orders have besn issued o other vacancy
in the post of Assistant Compiler in the of fice of
opposite-party no.2 remains to be filled up at
Present.
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9. That with regard to the contents of para 8 it is
{\ | stated that to meet the time bound census operations
oppodi te-party m.2 by an order containead in his
. letter mo. AE/83-80/DC0-TP/A-3963 dated 29.10.1980
Q»n has made fresh appointments of 241 persons as
) Tabulatars and 19 persons as Checksrs by letter
no. A- 83-80/DCO-UP /A-3962 dated 29.10.1980. The

said appointnents are made on fized pay basis and

L,

“

~are not covered by the Recruitment Rulas. Separate
sanction for posts to carry out the time bound census
operations is made apart from regular cadre strengzth
of the office of the Director of Census Uperations.
_ The appointment of opposite-perties 3 to 27 has not
J ‘ . been made under the time bound operation programme.
; o The plea in para 8,is, therefore, lezally unterable
o ' and is based on wrong assumpt@on of facts. }
N | %ﬂn g%(a/l I{‘/Q//(
Dated Lucknow Deponent
13.11.1980

g\. f I, the deponent named above do hereb
MLL( Kf verify that contents of peras 1 to 9 are true toymy

own knowl edge. Wo part of it is false and mothing

Ooth Commvissioner  : material has been concsaled; so help me God. .7
High Court, Aliahabad ! _ B : KW&&
Luckros Bered Dated J(__1(:_{{[1()‘)\1 epoﬁent

. i 13.11.1680
§ e, D~ A 1 identify the deponent who tas signel in my

e < g Presence. %ﬂ—mw% )
(el foy ) _ (vlerk to eri B.C.Saksena, Advoeate)
- Solemnly affirmed ore me on (L ((~Jb |

atQ « a.n/ by o

the deponent ¥ho i3 ifentified by Sri <. ¢t
clerk to @i (. Q Qo .
Mvocate, Hgh Court, Allahabad; T have sati «fied
mgself by examining the deponent that he understanis
the contenbs of the affidavit which has besn read

- out and explained by me.
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In the Hor' ble Hith fourt of Judicature at 41lshabad:

fucknaw Bench : LuCknowe

¢

rit Pebtition No,BOS} of 1980

bad o T

nam Sheankar and OthE[Soo. oeoe‘oocooceoeooopetitiqnerSo
Versus

Union of India and othersscecsecssssoOpposite-Partiese

Anngxars Noo 1y

Noo A4/83-80/I00-UP/A-2669, Datedle8019800

a8 b sk

Without prejudice to the clgims of others,

' Shri Bajrang Sinsh Peon is hereby select ed for

appoinmmsnt Lo the post of LoDoCe in the purely
) * ’—’/‘_ * K

t enporary cspscity and on ad-hoc basis in the pay
gcal € of Rso260=6=290~ Bub6-326-8-26€- B-B-390-10-400
(plus other »1llovances acmissible under rules from
time to time) with immeniat. effect, upto B.2:81
or ti11 thess posts filled on resular besis, which-
ever is im earliur, on the terms anc conditions

mentionea in para=roph 2 bdelowe

2e He is lisble to be reverted at any time
without notice and without asiznins any reason
thereaftr and he will have no ¢laim for centinuation
or extension on the nost of L.D.C. The au-hoC
service rendered by him on the post of LeDoe withwut

count for seniority in the .radte nor will it bestow




/

any cl-im for resular arpointum cnte

2, Rt Other terms ana concitions of his service

will be woverned by rules and oraers from time to
timee
Sd/-11lexible

(Ravimra Gunta)
Dir ector

N 0o 4 /83480/D30-UP/4-2669 of aales

Copy forvnrae. for informétion and neceseary
actign to:=
1e¢ Ufficiml ConCeinede
2, Deputy Director (UsFe).
2, Accountsnt of this of.ice with one spare Copye

4. Pay end Jecount e Ufficer (Census), 0NV & Mo
Builcin., New Delble

5o UDG ( B)/UDG(Ea)/HA/Gs/Nasir.

(Bog nYa Lﬂv&g IA)
Depupy Directore.

- o



In-the Hon ble Hizh Court ¢f Juuicature at pllahabad:

Luck now Bench 3 Lucknowe

“rit Petition Noo30S ! _of 1980
Rﬂm Sh;mkm‘ and Otht[‘ﬁooaeoocco‘»OOQQQQGPb‘titiOﬂtESO
Ver sus

Union of Indie ana othir SeesseeecssOpporite-Partice.

- it L -~ A O S

81.8 Name nf CpreParty -ng his relstionghip vith
NOcﬁ Officere/0fficials of the Uffice of OpneParty

- ey WS

Sarvasri

1o Undar Sinsh sushiwahe - nerrest reletion of
Shri lem hum-~r Asstte Scempiller,

20 nelePsthak - ceul drutner cf Snri ueNeoF-thak,
UQDGC. B

%, lithilesh Sinch - real orother of Shri KeSe
Chauhan, Assistant.

4. Jam Bilas - resl brother of Sri Rem Das, Jn.
St enoe

5o - aqUegaaiy - renl Drother of Smi.Naseem
Siaaiqui, Sn.Stino.

6o seKeBajnai - xx nearest relation of Shri Dhani
ram Te ~ri, Compulore

7o ibhd.Ilgbal Sidojqui - real brother-in-lsw of
Sut JNaseem Sicaiqui, SneStenpe

8o 3am Shanksr - nearest relstion of shri R.No.ILal
Asstte Comnilere

9e Sukhaeo Frasea = De Lot telgiion of sri
delol e all, Urivele

O.OZO
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Ee

T30 Nage uf Cpnef arty TG i relsviongiin with
Vool ufiicarsslfiiciols of the offl gt 0f OppsPaxty 2a

Y 10 Nariruccin - nearest relationns £ 8ri deBoKaan,
Somputor e , _

11l. #ajencra 3ims - son of Shri VeKur-r, Office
Sup rint ¢naente _

A 12, R.P.Srivastava - real brother of Shri r.N.lal,
AsgtieComrilere
130 SeCoSimh- - nesr fel-tion of gri Vinahyachal
- Sinsh, Tebulcticn vificers
~ 140 doop nishor Niprm - real brotner of Shri
/ NQI\QNB_-‘:"-",m, ACCt)untant.
*/' 150 Nagendra Kum~r Sin:h - ‘Nephew of Srl YoNo Sinsh,

Heng assigtante

160 KmoGauri Bofe - renl sister of Shri NeCeBoee,
Dr ayshisman.

17, Sanjai Bangel - Nephew of Sri il .Padalia,
yestte Directore.

180 Satyn Prokash (9,0,) - ne~rest relation of
shri orijemra Sinth, asstte. Compiler.

196 dsm Jutar V.rma Ngare L relation of Shri

< JeJednm, Jatav,, Comoputore
)/ ‘ {é/\ 200 w~adho Prsssa - X near relation of Shri Sele
~ (1)~ NG Verma, asstie Commilers
ot ‘. 4 .

A 21, Parush zem - neer relstion of Shri Ram Kumer,
. agstte Compllers : .

A —r

,I‘- /CC B \Gi
L L off ( ‘
\ (

(LU




ln thc Lon'bl. fign Court oy Judicature at Allanabag :
Luc:no.g sineh, Lucmioy,

Cocie Applre 1D, \\(rbr)fB

in re :

oy

P S 3051

an Jhanxer and othners, esosFotitioners,
Vs

“nion of India and otners, seees0ppe Fartiesg

Application for Chrdonation of Jelay

”/’///’,,/ in filing tne :rocess for Oppe rartics

noe. 4,11 anc 21,

It is most humbly submitted : -

*

1. fhat due ﬁo inadverdance the file of tne
abyve noted case was misplaced in the ofricec o7 the
counsel nence being oversizht the steps could not be
taken 2inst the opposite parties 4,11 & 21 iﬁ the

ag
above noted case

2. fhat nou tne process fee is Deing filed
and tne zawexizx¥isxkixr same may be acceptecd.and tne

delay filinz tac Process fer may xindly be condoned,

‘here¢fore it ig respectfully prayed tnat
tne Lon'ble Court pe rleased to ¢EXxy condone the dela

in filing the vrocess fec and & he Sa&fle mady Le accepted

- ‘L8€¢Ag

. _\
Counsel for the i€titioner

as in time,

~Uc.mow, -ated..

Serts 30, , 1985,
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‘ Date to which
Date Note of prog. sss of proceedings and routine orders case is
adjourned
1 2 3
are before this (‘01]1‘1‘_ The c:r‘?@v;}gnc e that

they were entitled to be considered for vromtiop

to Grade -7,

Therefore withnut jeorvarjiizing

Government ani

the functioning of the

~ e " » s

petitioers I deem 1t iust and provew t

a2l sn

h lreem

eight mosts in reserve o2nd for which I

would

like to issu~ = direétion that in cas

¢ nrrosi te

periies 1 and © wisht to fill these eip

ht posts

Hde—armroprortarity toth

(o
ke
bt J
Q
«J

clonez with the recommendees of the Ewp

nvment

g el FEeR#Lid

Wxchange

After observine the zhove orocedure

they shall be at liberty to fill thnse

eight

psts, 3ut TI11 thet time eight vacan

ehall n

ot e
S5

¢les

p3

in reserve, Therefore,

eI

amnest the ecsnAdidates

mentioned in

Annevure 4 appointment wil

1 be

-]
UL

made bHv opmogite parties 1 =2nd 2/only

17 candidates and that shall be filled

belonging teo Schedule C=ste and uchedu

ete,. 1 would further 1ike To obServe

these spmointments shall he csyhieat o

ultimate deelsinn of the wpit retitian'

in

le Tribes

that

il
R T

and

PSUP—AP 1 Uchacha Nyayalauya 11-8-78—(1653) 1979—10,000 H.C.J. Formno. 1 Part III.
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. ORDER SHEET @
: L '
/ N THE HIGH COURT OF JUDICATURE AT ALLAHABAD
\ ! No. ——of 197
/
; /1' vs.
—
\ - Date to
Date - Note of progress of proceedings and routine ordrs which
/ : case is
adjourned
S 1 _ 2 3
\;{'\g -

this nrder shall rnot ocopfer ony pichie

on the persons c¢iven anpointment from the

111ist of candidstes contéined in Annevute 4 for

A9 future retention in serviece, This

zprotntmerrt—T 17 Tersons €hall remaln

in effeect oply £411 29.9.1001 ac indiested

CROE TS

J in the ordeyr, If the intention of ovmsite

| parties 1 and 2 is to continue the

. ; | arrointments then the adopted prncedurs
—whitehtkgs—rptver rise—tothtspettton |

will not be ohserved,

i
5K /. 18.11.1980

A
?

C M. Appln. No.. é/[/7

The <. . ur Petidi
oner/appliecs?)
bas not takgn a(eps

for service of O, R
(_-5 Wit uﬁuawcﬂ \\W[
tmdev Rulcb ol an/

o A, Jvni)u"f)% all]
S gl SR
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