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C I R C U I T  B E N C H  

L U C K N C W

v ! 7

T .A . 6 97 /87  (T)

(Writ Petition  No. 3051 /80  o f  High Court o f  Judicature 
Allahabad, Lucknow Bench, Lucknow.)

Ram Shankar St 7 others • .P etit io n ers .

versus

union of In d ia  &  26 others ..Respondents.

Hon. Mr. Justice  K . Nath, V ic e  Chairman.

Hon. Mr, M.M- Singh, Adm. Member.

(By Hon. Mr. Justice  K . Nath, V .C . )

•The Writ Petition  described above is  before th is  

Tribunal under s e c tio n ,29 o f  the Adm inistrative Tribunals 

Act, 1985 for a writ o f  certiorari to quash the order dated

1 6 .1 0 .1 9 8 0  (Annexure -4) whereby the respondents 3 —

were ^ p o in t e d  to the post o f  Assistant Compiler in the 

Census Department of respondent N o .2 . Ther^is also a prayer 

to direct the respondent N o .2 to consider the petitioners* 

case for promotion or direct recruitment to t h a t  post .

2. Petitioner  No. 7 Ch-unnilal was a Chowkidar whereas 

the ronaining 7 petitioners were peons, all in  Class IV  

(now Group *D ')  in  the Census Etepartment under respondent 

No. 2 working since different dates between 1 .7 .6 9  and 

2 5 .2 .7 5 .  When t h e  H r it  Petition  was f ile d  on 2 7 .1 0 .1 9 8 0 /  

their age was between 26 and 30 years. They claim to be 

recruited to the post, of Assistant Cocnpilor, a Class I I I

(now Group *C ')  post# in  t h a t  very department and h a /e  

challenged the selection and appointment of. Respondents 3 

to 27 by order dated 1 6 .1 0 .1 9 8 0 / Annexure 4 on the ground 

that the petitioners have been wrongly excluded from the 

selection Examination held  for the purpose.
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3. The respondents case is  that the petitioners were

not e lig ib le  because they did  not possess the requisite  

speed in  English Typing, for which an internal test was 

held , nor possessed proficiency  in  operating the concerned 

calculating machines as the alternative criterio n .

4 .  We have heard Shri B .C . Saxena for the applicants an

Dr , Dinesh Chandra for the respondents and have gone throug

the record. It  is  necessary to appreciate the applicable  

R ules,

5 . Annexure I  contains the "O f f ic e  of the D irector

of Census Operations &  Ex O ffic io  Superintendent o f  Census

Operations U .P ,  (Class I I I  and Class IV posts) Recruitment

n
Rules, 1 9 7 4 '(for  short 'R u l e s ') .  The c la ss ific a t io n , critei 

o f e l ig ib il it y , method of recruitment etc . are set out in 

the Schedule annexed to the R u les . Col. No. 10 provides 

only for the method o f  “Direct Recruitment” ; there  can be 

pronotion frora class IV .

6 . The prescribed maximum age of recmitament, accordin' 

to Column 6 is  21 years. The essential qualification  requi 

is passing of M atriculation or Equivalent examination plus 

Proficiency in Operating Calculating  Machines or Experienc 

in Coding and Punching in  an o ffice  or firm having Mechani 

Tabulation . By an Amendment dated 2 4 .1 1 .7 8  contained in  An 

I I I  the D irect Recruitment Quota was fix ed  at 7 5 % ^ ’the 

vacancies occuring in the year of which 10% was to be fil3 

from those Group 'D ' employees who f u l f i l l  the educational 

q ualifications  set out in Col. 7 , have 5 years or more o f  | 

service and not more than 45 years o f  age (50 years for  

Scheduled Caste/Scheduled Tribes em ployees). Remaining 25i 

vacancies were to be f i l le d  by transfer , f a i l in g  which by| 

Direct Recruitm ent."
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7l The last amendment/ relevant for the purposes o f  th is

chse, is  dated 2 .2 ,7 9  contained in Ann. I I .  By th is  amendment 

tlie educational qualification  s*et out in  C o l . 7 of Annexare I  

wisre amended. Passing of Matriculation cM equivalent Examina- 

t  .on was retained. A minimum t^iping speed of 30 words per 

m;.nute;f in English was inserted, and in  alternative thereof 

pjroficiency in  operating Calculating  Machines etc. or experiem  

in  Coding in an o ffice  or firm having mechanical Tabulation 

ec|uipment was stipulated .

8 .  Before the first  amendment, t h e  Govt. of In d ia  issued

certain instructions. Annexed to Annexure V is  a general 

policy  letter dated 1 4 .1 1 .1 9 7 5  of the Govt, which referred 

to an e a r lie r  decision  contained in  letter dated 2 6 .1 2 .1 9 6 2  

and recorded a revised decision that "there  should be no 

objection to departmental candidates being considered along- 

with nominees o£ the Employment Exchange for posts f i l l e d  by 

Direct Recruitment in  the same department in  which the

employees are working........... provided they f u l f i l  the prescribej^i

in \lage, educational qualifications  prescribed for the posts xn

question and no other preferential treatment is  given to 

such departmental candidates .”

9 .  Then came the 2nd instruction in  Govt, o f In d ia  

letter dated 2 0 .7 .1 9 7 6  annexed to letter  dated 2 6 .1 2 .1 9 7 6  

Annexure 8 .  This  is  also a general po licy  decision which says 

that for direct recruitment in  Group ' C  and ' D' posts/service; 

the upper age lim it w ill be relaxable upto the age o f  35 years 

in  respect of persons who are working in posts which are in 

the same lin e  or a llied  cadres e t c . , provided that person

has rendered not less than 3 years continuous service in  

the same department.

10. It  w ill be seen that in  course of time the above 

measures brought about relaxations in t h e  e l ib il it y  criteria



of departmental Group ’ D' employees for the purpose of 

appointment to Group 'C* posts. The Govt's, power to  make 

relaxation is sp ecifically  reserved by R u le  7 which says 

that the Central Govt, may "fo r  reasons to  b e  recorded in 

wriiting relax  any of the provisions of these Rules with 

respect to any class or category of persons or  posts‘1

) 11 . The scheme of the Rules considered as a whole, thus,

is  that departmental Group D candidates were e lig ib le  at the 

time of the impugned recruitment, fo r  recruitment to Group 

'C* posts i f  they had rendered not less than 3 years o f  

service, had not attained the age of 35 years and possessed 

^  pass qualification  of M atriculation or equivalent together

with a minimum typing speed of 30 words per minute^ in  I 
Bnglish or in  the alternative thereof proficiency in I

operating Calculating Machines etc. or experience in  Codingl 

in  an o ffice  or firm having mechanical tabulation  equipmentl

12 . The petitioners claim that they fu l f i l l e d  all these I 

cr ite r ia , hence they were wrongly excluded from the-''^""  ̂ I 

recruitment. The respondents contend th a t  an internal typiii

I
test was taken and all the applicants were found d e f ic ie n t !  

as detailed  in  para 4 o f  the Counter, hence they weire not I 
 ̂ e l ig ib le . The applicants' learned counsel rightly  contends!

that that test was not a part o f  the recruitment process, I  

and that in any case the alternative q u alificatio n  of I 

proficiency in operating Calculating  Machines etc. was I  

s t i l l  at the applicants* option for which they did  p o s s e s ^  

experience on the departmenifs own machines. H

13 . According to para 4 of the counter a ffid a v it , the  H  

internal typing test was held on 1 7 .7 .1 9 8 0  whereas the  , H  

actual recruitment examination, on the names being s p o n s o H  

red by the Employment Exchange was h e ld  later  on. Vie are H  

of the opinion that the typing speed test  should have b e ^ H  

a contemporaneous test with  t h e  candidates sponsored by 

the Employment Exchange. The test  dated 1 7 .7 .1 9 8 0  c a n 't

%■
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be treated to  be  a test in the course o f  recruitment 

process. Even i f  it  be assumed that the departmental candid*

could be screened by means of an internal test / the require- 

ment of typing v?as not the only q ua lificatio n  requisite  for  

appointment as Assistant Compiler. I t  was open to the deparl

mental candidates to be proficient  either in typing or in

■4jnd/
} operating Calculating Machines or^experience in  Coding asw

set out in  Annexure-2. The applicant’ s case is  that they ha< 

the occasion of operating these Machines etc . in the o ffic e  

iteslf ,and  therefore, they had proficiency  in  that respect.

I t  is c lear , therefore, that even i f  the applicants . failecL

^  in the internal screening test  of typing held  on 1 7 .7 .8 0  the

could claim
/t h a t  they had proficiency in  operating Machine or experienc 

in  Coding in an o ffice  or firm having Mechanical Tabulation 

equipment. Respondent N o ,2 did  no texam ine  that aspect of 

the applicants*, e l ig ib il it y  and therefore, we hold that the 

exclusion 3CXXXX of the applicants*^ from the examination was 

incorrect,

14 . The only question which nov̂  remains, relates to the 

nature of re lie f , which the applicants may be suitably 

awarded. The impugned o rd er ,o f  appointment of respondents

3 to 27 by Annexure 4 dated 1 6 .1 0 ,1 9 8 0  never became effects 

because the appointment was made only upto 2 8 .2 .1 9 8 1  and 

its  operation was stayed by order dated 3 0 .1 0 ,8 0 ,  which wa^ 

modified by an order dated 1 8 .1 1 .1 9 8 0  authorising the 

respondents 1 and 2 to appoint 17 out o f  respondents 3 to 

and to keep 8 posts in  reserve for the petition ers . The 

H o n 'ble  Court further directed that any appointment shall 

subject to the ultimate result of t h e  w rit  p etitio n . In  th; 

situation , none of the respondents 3 to 27 caald actually 

be appointed as Assistant Compiler .T h eir  appointment bein 

only for the limited period upto 2 8 .2 .1 9 8 1  also came to an

end .In  th is  situation the r e lie f  for quashing the appointm
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order (Annexure 4) has become infructxious.

I

15. The second r e lie f  requiring the respondents 1 and 2 

to  consider the p etitio n er ’ s case for promotion cannot be  

accepted because, the rules do not provi.de for appointment 

of A ssistant Compilers by promotion; the entire appointment 

is  to be made by direct recruitment vide  column 10 o f the 

Schedule to the. rales (Annexure -1).

1 6 . The applicants^ alternative  prayer to be considered 

for direct recruitment has substance i f  they are found 

elig ib le  in  accordance with the requirement of -typing 

speed or the alternative requirement o f  proficiency  in  

operating Calculating  Machines or experience in Coding In  

an o ffic e  or firm ha^’ing Mechanical Tabulation equipment.

The applicants w ill  be entitled  in  the l ig h t  provided a 

process of recruitment is taken in hand and they are also 

found to satisfy  the requirement o f  age lim its .

17. This petition  is  accordingly disposed o f  in t e r n ^

of the observations made in  paras 13, 1 4 ,1 5  and 16 above.j 

Parties to  bear their  ovvn costs.

\

VICE CHAIRMAN.

LUCKl'iaW DATED/f&(r ,1990,
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servioo ia group feotiidi' ereditc
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7e Tlist by an ordsr dat^d 16.10.1980 bearing no. 

1-83-30/ opposife-party no.2 lias

pass3d ord rs for appointment of opposits-p-artiss nO£ 

^  3 to ^  on tto post of Assistant Oompilar grad®

h »  2o0-400 on adiuo and taiaporary capacfcty lor the 

pr̂ riod 1-11-1980 to E3.2.1981. Ti3S said ord# of

\  a ? p o i n b i E L 3 n t  has b - ^ a n  i s s c 3 d  yithoat ccnsiderinj thf?

claim of ths patit:.Dn:rs for appointmnt to tir? post

of AssistantGo4)il3^.A truQ ecpy '̂ f said or dp- d

lSoJ0ol980 13 bp,in3 as
p - t ^ - . i t i o n *
B. Tli.it 03p0sit<i-3;:̂ ‘ti3s nas. 3 to 3? era r a *  

outsiaars i*)sa nax-.s ssnt by tla iaploynBnt 

BKcca.-B,-.,I.ueiiiov.- in r’  ?on£3 to a rsiuisition froa 

th: offio? c °  rif?c3il:.'i-P£Û ty i3,2. Tm sii^

/ '  -S-rtiM noso 3 to 2? subj-ofc-a fe m  i n i m - m

) (  Tlii priibiomrs - Ta act oaUaS at tba said iat*Ti.

casofoj^ p*Daiotioa Q;̂ aijist t.c.3 said > 

Assistant a32pil.£’ iss baon oonsia^irid

9« raii by a-dns ci: a%>7SS3-/:CD-tI>/£3-74-

(35)/S3 4st5  7 .:aC78  iseasd f r a  th< = ^ 3 9  c£

a s-njr Depar'-r.v-t n? ■» -'SS-'i; 

•'m ?.;. '̂iras C o‘̂ ».t3. 1-1024/8/75 3stt(i

^  Enbi.-s's sp7;in 5::nxit ispaitnj.iiaL

jasdiaat.-s ?|«£CT3'j th; poses ia ';!w Sii2'3sTî -t.-i-nt 

v/Hoii ai- t :  =->, ^ i U > i  b? iiraot r w r a it a r a t  ••'as 

ciroaut’ cl, A -a-a; coP7 of ttl Eaidr.:ri(r i- iX M

aai-a l-,il.lS75 as also tiii 

7cloiy7& is as *>aT'au-) _5 --i
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In the Hon’ ble Hi=̂ h Oourt of Judicature at Al^feha^ad:

laoknow i^tndi ; luck now®

?/rit Petition Wq.___ i960

Ram Shankar ana othtrs*o»,.. . . . . . . . . . . •••Petitioners*

? tr ais

Union of Inaia ana others«,^•••» ..» •«Opposite-Parties*.

Annpxur e,, Noy _L- ®

(Office of the H^istrar G-eneral, India)

New Delhi; the 7th October, B 7 4 ,

exercise of the powtrs conferred 

by the proviso to article 309 of the Constitution, 

the fiiss President hereby mpkes the follo^ying rules 

regulating the rnethoa of recruitment to the Class III 

and Class I? popts in the Office of the Director of 

Qensus Operations and ex-officio Superintendent of 

Census Operation?, Uttar Prade^, namely:-

2o Short title and CommenCfcjnent«-.(!) These rules 

may be called the Office of the Director of Census 

Operations and ex-Officio Superintendtnb of Census 

Operations, Uttar Prsdesh (Class III ana Glass IV 

T)Osts) Recruitment Hulee, 1974»

(2) They sh^ll come into force on the date of 

their publication in the Official G-azebtgo

2 a Applicf>tiono--These rules ^ a ll  apt̂ ly to the 

posts specifiea in column 1 of the Schedule annexed 

hereto*

3o Number of postp, classification and scale 

of payo--lh6 number of the saio posts, their clpssi-
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fication and the sCf»le of pay attached thereto, shall 

be '’S SDeciiied in colmuns 2 to 4 of the said

V '  Scheduleo

4 c iiethod of Hesruitment^ age s limit and other 

on qualifications e tc . .  The methods of recruitment, 

age limit, qualifications and other mfirt-ters relating

V to the said poste, diall be es sptcified in columns 5

to 13 oif the Schedule aforesaid*

✓

5o Disqualifications*— No person,-

(a) who has enttreci into, or contracted, a 

marriage vith a person h^vinb a Spouse living, or

(b) who, having a spouse living, has entered 

into, or contractd a marriage ijith any person, 

shall be eligible for appointment, to any of the said 

p ost s:

Provided thpt the Central G-ovtrnment may, if

satisfiea that such marriage is tsermissible under the

personal la^ anr. lic«ble to such person ?̂nd the other

party to the marriage and there ar® other __

®aisc£l£3Dri3£EX0£xx^i!tx0HqBxiHx^S8:s[itsaHa^xEith:xtls3BXEKd:i:Sxx

iiBlSII^xiDyxi&lExiKfifeEX'ixSBXEtmEH'IcxfrEEDxtiKIX'fesxjsijEExXXlX

groimna s for so aoing, exempt, any person

fromKthe operation of this rule*

6 o  Saving®— •̂'̂ othin̂  to these rules diall affect

reservations gnd othtr corcesBione rtquired to be

provided for the members .̂ f the Scheduled Gastes, the

4c Scheduled Tribes «na other special categories of

I ^  T3 ergons inaccorapnce ' îth the orders isaied by the

C entral G-overament from time to time in this r^ard©

‘ 7e Power to relaxo— ,ihtr e th t Central Government 
IS of opinion thpt it is necesBary or expedient t so i 
to ao, it may, by ordQ', for reasons to be recorded in 
writing, relax any of the provi ions of these rules 
?.'ith respecu to any class or category of Tier sons of
pOF^So
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against itca 19 rplatin,:, to tiif post of Assistant ,

V- compilir ‘bhe following sluai bt substituted, aaoisly;-

Sssfntial:-

lo Hatriculaticn or ^uivelant

2o IliniEua spg6i3 of 30 vjords p?r minuto in typT 
?a:‘itij3g in Sngliaii

or

-'j Brofioi^Jicy in op'srating calculating juachi^s,
I v i z o  clsotricaliy opai^t^d calculatr^ machims , Iiand 
I ffio&l or comptsiaQtsr

or

SxpcriiiiCT in adding in an office or firm Iiaving 
ochanioal tabulation

aio Po PadnanablB 
R^Sistrar S-n.ra,India

Thj L'ana^ir,
GoT-iroiicnt ox* .L^uia r̂  ̂ ss 
Uayapuid (Tving iload) 
i]:>. ^elhi

3 / 9 / 7  8-AqoI ^ t l h i  llOOll

c-5py to:-

ic D ii* :3 j :rati Census Opn^-'ati^as, UoP«

2o of Z - ’ T s o m z l  and (IH) 3.-otiD.i Ibrtii
HLsok. "  w ^ . I h i  '.Abb. n f : r j  w.; to t s z i r  î cC* ro.459o/73- 
3sVj :a lp  25ellol278

3„ .lnic ’̂ 7 or Law (Li^islativo I ) 1! r:
r''f'i ’ --I-'’. tlcir U-0* n̂ o 50iO/73-u.iO aâ j

l3ol2olS?e

4* C-d^’ fil2

L :u ia .
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iTi THr. EUamUi  HiGPx COTBT OP JUDICA1!ljBS' AT ALLAHABAD 

(U;CKI\TOW BENCH) mjCKNO^.

•-y '■

• • .Writ i'etition Ko « 3061 of 1980. ^ —

Bam Shanker and others . . .  . . .  ...Petitioners

Versus

Union of India and others...................... ‘Opposite Partie

•i, Eavindra Gupta, Director of C e n ^s  

'Operations, t», i*ax*k Hoad, ijucknow c3o hereby

soifimnly affirm and state on oath as under:-

s

cry\~ ,\S€j0̂ - 4 i .  That the deponent ig the Director of Census

V- u.i', and is w ell acquainted with the

Ojfi 

>-d<>

vi.

^  facts deposed to hereunder.

2 . That petitioners ^»os. 1. to 6 and 8 are
t

working as peon and petitioner A>o.7 as Qhowkidar 

in the office of the deponent. The prescribed 

qualification for the post of peon is  VUi. class 

and IV class for chowkicSar. The petitioners have 

passed High school isxamination. Uptodate only the 

follov/ing 10 group ’u* employees of this Directorate

I

.including the petitioners have passed the High

school i:ixamiDatlDn,

contd............ 2
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1. Ram shanker 

2 « Chet Ham

3 , Baburam

4 ,  Chunni iial

6 , 58ieo Dutt Singh 

6 . Govind firasad 

7* Ayodhya Prasad

8 . Sheo Kunar

9 .  1 ^ 0 0  il'asad 

XOo Shobh Kath

Petitioner No. 1)

It It 2 )

u

If

ir

»

II
3)

S  75

*  8 ) 

5)

6} 

•*)

The above Group employees including the peti­

tioners do not possess any proficiency in operating

calculating machine, hand operated or electrically

operated and have no experience of coding: in any

- N > 4

office or firm having mechanicaltebulation equip­

ment. « one of them has the 3^equisite speed in

Jilngilitii typev«*iting .

3 , That the recruitment rules for class Xlx

and i-V employees of the office of the Director of

Census 'Operations came into effect on 2.6,l0*74.

The as Eules so fair as they pertain to the Gro’tp 

posts of Assistant Compiler did not provide for any 

reservation of vacancy for Group 'li* employees, tillj 

the amendment v/ere made in coiestam lo against item

19 of the Schedule by the modification Ko ,3/ 13/77

contd........ 3



X

(X) dated 24,11.1978(Annexure 3 to the v/pit peti­

tion) by means of v,foiph procnotional avenue has 

been provided to Group *D’ employees of this Direct-

»

orate in Group ’C;* posts of Assistant Compiler by 

reserving 1C»& of vacancies for them* After coming 

o f  these statutoiy rules into force the reeruitment 

to Group and posts in this Directorate is  

governed by these Eecraitment Rules-

\

i 4- h

i

That it is  submitted that in t^c^s of

the statutory Recruitment Eules read with amendments 

dated 24 .11 .78  and 2 .21,79 which are Annexares 2 and

3 to the isirit petition, the minimum speed o f 30

v/ords per minute in typevsjriting in iiingli^ is one

o f  the essential requirements for the ^roup *0 " 

posts of Assistant Compiler (feo260-4005 and the 

Lov/er Division clerk (R s . 260-400}. The G^oup *D* 

employees of this Directorate having this speed 

are eligible for consideration of promotion 

against IQ^ vacancies reserved for them in Group 

posts of Assistant Compiler and lower Divigion

ClBTk, With a view to test the suitability" of Grou^

eir^Ployees of this Directorate in typewriting

contd. . . . 4
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l! a test v/as held in the very same ronth on l7th July, 

1980 before holding the selections foi' ^ro-gp *C.*_

post of Assistant Conpiler on 22, 7.Is a o . At this

test held on 17th July, l9£^0j the follov/ing peon and

chowkidar inclading the petitioners appeared* Their 

performance in terms of per minute ^ e e d  in i*'ngligh

and Kiiidi tjrpevarit ing is indicated belov/ against

each:

^̂ ame of Group ’J-'* 
employee

Speed in words per 
minute i^ngllsh Hindi 
________faD_ang

1. Bajrang Singh(Feon) 15.0 20.0
a . Sheo Dutt Singh (Peon) 13 .6 10.6
3 . Ham <Shanker(Peon)(Petitioner Nol)l0,2 3-0.0

4 . Govind Prasad(Peon) ft •* 8) 3-0.0 8.0
6. Baboo Bam fiPeon) ( «r ”3) 8.8 9 .0

6, CJhet Rani(Peon) ( « ••2) 8.6 8.0
7. Chunni £>al( chowkidarl tt **7) 6.6 3.0

a . Sobh i^ath(Peon) (
u

"4) 6 .0 8.0
9 . Ayodhya Prasad) ( - “6) 6.0 4 .8

In vievif of their poor perfornance in typem*iting 

test held on I? *? .1980, the groi^ employees 

including the petitioners, had no case for appoint­

ment to Group ‘ posts, selection of vdiich was 

held on 2 2 .7 .8 0 , The petitioners are seeking promo­

tion by means of vjrit petition. Promotion ig subject

contd, . . . . 6
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to work and conduct of a Governirent servant, it 

can not be claimed ag a natter of right, specially 

when the petitioner’ s case had already been consi­

dered on l7th of July, l9B0 in the typevjriting tept
«•

arranged for the group *JJ' employees of the office 

o f  the deponent, it is stated that the character 

R o n  of a Government servant is  the yard-stick for 

assessing his performnce throughout his service 

career. »ftien character 1*0116 of the petitioners 

were available before the Selection Committee there 

vra.s no point in calling them for interview. This 

is  alright for the st ;^n g e rs  v^o are sent by the 

£Inp|oyment Exchange and not for the Goveroment 

servant serving in the same office.

G . That petitioner î’o .6  passed the High School

Exairdnation.of 1980 as per the liarksheet dated

6 .8 .1980  submitted by him to deponent's office on 

^ 3 ,8 .1 9 8 0 . He was not eligible for pEEatsssiiBas a>nsi-

deration when the test in typeviriting was held on 

i-7.7,l980 or on 22 ,7 ,1980  when selection for the 

Group 'C* post of Agstt. Cbmpiler v/as held.

contd.........6
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6 , That i±ie petitioners have based theii’

case on the 'Office Memorandani wu •l4024/2/75-lssttOj)

dated 1^*11.75 viiich is Annexure 6 to the w i t

petition. In terms of these instructions they were

age
over-age having crossed theiXimit of 21 years. To 

cover up this infirmity the petitioners have by 

means of a sL^plenientary affidavit dated 4 .1 1 ,1S80 

file d  copy of u .m .«o, F,4/4/74-Bstt(D) dated 2 0 .7 .7 6  

which si^gests relaxation up to age of yeaa's. It 

is  stated that the Diaximmn age limit for ^roip *u* 

employees of this Directorate for appointnient in 

^roup*^* post of Aggigtant Coupiler has been relaxed 

to 46 years vide amendment notification of 28,11*78

in  the B-ecruitment HulesCAnnexure 3 to the va*it

cru.it men t ____
petition) .After the gtatutory/Hnieg of Group

and *i>* poets of the office of the deponent Suave

come into force, these office memorandoms of a

prior date, have no applicability to theposts

recroitment of which is  governed by statutory ^^ules.

7 .  That to cope with the increasing volume of 

work in conrxection with the lS8l  Census Operations 

a nuD-l>er of posts In Group B and C have been created

oontd. . . . 7
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in  the Census ^directorate. As a result of promo­

tions of officials made to difCerent grades, mcan- 

cies in Group posts of Assistant Compiler occured. 

The vacancies were notified to the Kimpî oj-Tnent 

Exchange Luckrow on 16*7.3^80 requesiting them to 

sponser suitable candidates with proficiency in 

operating calculating machines or^jmehing or 

liJnglish typevK’i-ting, 'Die iSmployiient tixciiange formrd- 

ed  a list of 86 candidates. The selection v/as held 

on 22 ,7 ,1980 and the Merit list of 25 successful 

candidates was displayed on the office Notice Board 

on 30 ,7 ,1980* The successful 25 candidates hss v/ere 

EEia given offer of appointment on 6 , 8.1980 

and retjuiredj to intimate their acceptance and 

submit certificate of medical fitness from the 

Chief liledical Officer and other documents. On 

sibmission of their acceptance and the required 

documents the letter of appointment which is Anneg:- 

ure 4 of the virit petition was issued to them on

16 .10 .1980  , requiring lisiem to report for duty on 

1 .11 .1980 , to aoai dSst

contd.........8
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Their appointEier*t v«ts on a  purely tenporary and on

X
adhoc basis effective from 1 ,11,1980 to 28. 2 ,lS8l

and did not bestow any claim on the appointees for

contimuance or regijlarisation in the post of 

Assistant Conpiijer. it is  stated that no ob,jection

<
V-

1 1 ,? ¥
/  -V

Was made by the petitioners at the time #ien the

merit list was displayed on 30*7.80 on the Notice 

Board of the deponent’ s office nor v/hen offers of 

appointment was issued to the selected candidates 

on 6 .8 ,1 9 8 0 . But nov< v/hen the candidates(oppo site 

party î ios. 3 to 27) had to perform their duties as 

Assistant Con$>iler on 1 ,11 .8 0  the petitioners have 

approached this Hon’ble High Cburt at the eleventh

hour . It is also stated that there has been no

illegality or non-compliance of statutory?' Hules in 

appointing the opposite party iMog, 3 to 2? through 

the tinpioyment Exchange on the Group *C* pogt of 

Assistant Compiler, it is  further stated that a ll  

the \'acancies occuring in 1980 iiave not been

fille d . There are still 3 vacancies v/hich remain to 

be filled 1:5).

a .  in view of the stay order of the Hon’bli

contd.........9
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Ii igh Court the selected candidatesCopposite parties 

i^sos. 3 to 27) have not been taken on duty on X .11 ,80 . 

■i-t is  stated that Census is  a time-tiound operation. 

The calender of Census work for the tm  phages ioe,

1 .  Hougie listing operation and 2 ,  i^opu2ation count

'^ a n n e x e d  ' 
operation are/K*Efc^te«S v/ith this Counter Affidavit

as Annexiirft.Q î ^o. 1 and 2 .  J-t is  stated that the 

period from l.,ll.,80 onvards t ill  3l.3,l9cil is  the 

most crucial period in the Census 'Operations as 

v/ould be e\'ident from calenders. The stay of the 

operation of the order of appointnentCAnnexure 4  of 

the writ petition) has adversely effected the vjork- 

ing of the department. The petitioners can not be 

allowed to bring the departmental machinery to a 

standstill on untenable grounds. Xt is also stated 

that the petitioners isssm have not

'--

e 2diausted the departmental channel of redi’essal of 

their grievance. The va*it petition being preirature 

i s  not maintainable.

Dated; -Uj-cknov̂  the, 

i'^ovember \c> , 1080.

contd, ...10
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I ,  the deponent abo\'e naired do hereby 

vei’ify tliat the contents of para 1 of this affidavit 

ax*e trae to iry ovsn knov^ledge, those of paras 2 ,4  to

7 are belie\ed to be true on the basis of information 

derived from perusal of office records and thoas of 

paras 3 and 8 are true to my belief on the advice 

of -ttie counsel. Ko part of it is f a l ^  and nothing 

material has been concealed; so help me God.

/
A*

-I#

■ r

■Ti'.r.fesv-

lo -  [[■

Dated; iucknov/ -ffiie,

November jo , 1980.

I  identify the deponent v/ho has signed in 

my presence.

(wii’ankar 'firasad)
Cienk to Shri B .2j,shuk.Ia., Advocate, H i2;h 
Court Allahabad, Lucknow Bench, Lucknow.

Solemnly affirmed before me on to —

S ' '5^ a.m./^^jas'by Shri Ravindx'a Gypta, the

deponent who is identified by Shri Nirankar Prasad, 

clerk, to Shri B.i^.aiukla, Advocate, High Court 

Allahabad, Lucknov/ Bench, Lucknov/,

I  have satisfied myself by examining the 

deponent that he understands the contents of this 

affidavit which havev been read out and explained 

by me to him.
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Mbad

IN THE H O N’BLE HIGH COURT OF 3UDICATUR^ AT ALLA.iriBAD,

SITTING AT LUCKNCU '

Counter Affidavit on behalf of Respondents 
No. 3, 5 to 10,12 to 20 and 22 to 27

In R e ;

Urit Petition no.

Ram Shanker and others

Uersus

Union of India and others

of 1980

.. .Petitioners

. . .0pp.Parties,

[ o £ l u i S

Km.Sarita Dain, aged aboutil 

years, d/o Sri R a m  O c v m  

resident of looni<> t\hZa-ri\)urU»t.

U

. . .Deponent

1, the deponent abouenamed do hereby 

solemnly affirm and state as under:

2 . That the deponent is the Respondent n o . 5 

and is the Pairokar of the other Respondents mentioned 

above and have been authorised by them to file this 

Counter Affidavit on their behalf and the deponent has 

read the urit petition alonguith its annexures and is 

fully conversant with the facts stated in this counter 

affidavit.

2(i)That in reply to the contents cf paragrap
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1 of the urit petition only this rjuch is admitted that 

thepetitioners 1 to 5 and 8 are utorking as peons and the 

petitioner no.7 is uorking as the Choukidar in the office 

of the Respondent no.2.

2(ii)That it is denied that the academic 

qualification of the petitioners is matriculate or they 

possess or have any profeciency in operating and calculat 

ing machines or have any experience in English type

writing.

2(iii)That the petitioners have not placed

on record any material to sub stantiate the allegations 

made in paragraph 1 of the urit petition and as such the 

same are not admitted*

3.That the contents of paragraph 2 of the

writ petition are not disputed.

4.That in reply to the contents of paragraph 

3 of the urit petition it is stated that as would be 

apparent from the perusal of Annexure no.1 to the urit 

petition, the post of Assistant Compillor was to be 

filled in by direct Recruitment and it uas not a promotio 

nost. (Kt the time of the commencement of the Recruitment 

Rules on 26.10.1974 there uas no prov/ision for any 

reservation of the vacancies for Class I'J employees,

5.That the contents of paragraphs 4 and 5 

of the urit petition are not disputed. In reply it xs 

further stated that by means of the notification dated 

24.11.1978 it uas for the first time that a provision
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uas made for the Group D employees to be considered for

the post of Assistant Compiller. It is further stated 

that consequent to the amendments made by the notificat-

ion dated 24th N o v e m b e r ,1974 contained in Annexure n o . 3

to the urit petition 75 % of the total vacancies uere

to be filled by direct recruitment and 10>3 thereafter,

uers reserved for being filled up by Group 0 employees

who fulfilled the conditions prescribed in column no,7
I

in the schedule appended to Annexure no,1 and it was 

further required that the maximum age limit would be 

45 years and 50 years for Scheduled Castes and Scheduled 

Tribes candidates. The other condition imposed for the 

elligibility uas that atleast 5 years of service in 

Group D uould be essential. It is stated that by the 

amendments made in the Recruitment Rules by the 

notification contained in Annexure no,2 minimum spped 

of 30 u.p.m, in type writing in English uas also made 

an essential qualification.

5.That in reply to the contents of paragraph

6 of the urit petition only this much is not disputed 

that the classification of the post as Class III and l\} 

uas modified and changed as Croup C and Group D respecti' 

vely and it is not disputed that basis uhich uere 

classified as Group 0 post and that the post of peon 

uas classified as a class lU post and is at present 

is a Group 0 post. The rest of the contents of paragraph
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under reply are denied. The petitioners have not 

substantiated the alleged dates of their ap'.ointments 

by any document nor have they shoun by any document 

that they have put in more than 5 years service in 

Group 0 and as such these allegations arie denied,

7 . That in reply to the contents of_ paragraph

7 of the urit petition it is stated that the petitioners 

are not elligibie for appointment alonguith the

I

Respondents to the post of Assistant Compiler nor do the 

petitioners have any claim to be considered alonguith 

the answering Respondents uho have been appointed 

by direct Recruitment as provided in the Recruitment 

Rules. The deponent has come to know that there are 

still vacancies for uhich, if the petitioners fulfilled 

the qualifications and are ellegible may b e  considered,

8,That in reply to the contents of paragraph

8 of the urit petition it is stated that the Respondents

no. 3 to 2 y  uere unemployed and had got themselves

registerad for employement in the Employement Exchange

and in persuance of the direction received from the

Employement Exchange the Respondents appeared on 22,7.80

for a Selection, It is pertieent to mention that in all

86 candidates appeared for interevieu out of uhich a

merit list of 25 candidates uas prepared and the

Respondents no, 3 to 27 uere placed in accordance uith 

their merit as adjudged by the Authorities, It is stated
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that the merit list uas displayed on the Notice Board

on 30,7.1980 and thereafter offers of appointment uere

made to the Respondents 3 to 27 and thereafter on

l̂’InadB
5th August, 1980 the offers of appointment uere^iaxjflSKl

to the Respondents no. 3 to 27 and the successful

candidates uere called upon to give their acceptance

to the conditions mentioned in the said offer. The

successful candidates having accepted theoffers, the 

appointment orders contained in Annexure n o , 4 uas issued

on 16th October, 1980. The deponent is filing as

Hnnexure no.C-1 to this counter affidavit a chart

showing theposition in the merit list of the Respondents

their educational qualifications and their additional

qualifications and a perusal of which shall s lou that

the Respondents 3 to 27 possess all the qualifications

Ljhich are requisite for appointment to the post of

Assistant Compiler. It is further s tated  uhat the

Respondents 3 to 27 had to joine as Assistant Compiler

in the office of the Respondents no. 2 on 1.11,1980 but

have been denied the opportunity of getting an employe-

msnt for 4 mobths only on account of the Interim Orders

passed by this Hon'ble Court,

9 , That in reply to the contents of paragraph

9 of the writ petition it is stated that the Office 

r'lemorandum dated 14.11.1975 does not apply to the posts 

of Assistant Compilers where as seperate and a
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definite reservation of 10% of the vacancies has been 

made in favour of the Departmental candidates. It is 

further stated that the Office ‘‘emorandum dated 14,11.75 

uould not an alter or amendment the clear and specific 

provisions of the Recruitment R'jles framed by the 

President of India in exercise of the powers conferred 

upon him by the proviso to Article 309 of the Constituti 

-on. It is stated that the 0«M. dated 14,11,1975 does no 

have any statutory force and does not have the affect 

of amending or altering the Recruitment Rules or the 

method or procedure for Recruitment. It is pertinent 

to mention that prior to 24.11.1978 the only mode of 

filling up the posts of Assistant Compilers uas by 

Direct Recruitment ind the Recruitment Rules having been 

amended by Annexure no.3 making a provision of 

reservation of 10>a for the departmental candidates 

the C.n. dated 14.1 1.1975,assu ming that it applied 

to the post of Assistant Compilers ceased to have any 

application after the amendments uere made in the 

Recruitment Rules as contained in Annexure n o . 3 to the 

urit petition. It is stated that the Department c a n d i d a ­

tes are not entitled to be considered alonguith the 

direct recruits at the time when the vacancies are 

to be filled in by the direct recruits,

10.That in reply to the contents of paragraph 

10 of the urit petition it is stated that as far as 

the deponent knous none of the petitioners appeared
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for the intervieu. Rest of the contents of paragraph

 ̂ . -do- not call for reply from the answering respondents,

• , i

‘\ ?:

* \ 'It is fiouever, stated that the petitioners have not

. ?,houn as to hou they are elligible to be considered
W* '

;:for appointment to the post of Assistant Compilers, ^t 

is denied that the appointments of the answering 

Respondents haue in any manner prejudicec^the alleged

Oor
claim of the petitioner being considered for appoint

ment provided the petitioners are elligible in accordanci 

uiththse Recruitment Rules,

11.That the contents of paragraph 11 of the 

urit petition it is stated that a perusal of 

Annexure n o , 4 to the writ petition uould shou that it 

had been clarified by the Respondent no,2 that the 

Respondents 3 to 23 would hav^e no claim to haue their 

ap"^ointments extended beyond 28,2,1981^ or .feo claim 

regular appointment etc,

12.That in reply to the contents of paragraph

12 of the urit petition it is denied that there has 

been any nepotism as alleged in annexure n o , 6 to the 

urit petition. It is denied that the petitioners uere 

entitled to be considered alonguith the Respondents 

3 to 27 in purusance of the office memorandum dated 

14.11.1975,

13.That in reply to the contents of paragraph

13 of the urit petition it is denied that the
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that the appointments of the Respondents 3 to 27 are 

in any manner illegal or are not inconformity of the 

Recruitment Rules,

14,That in reply to the contents of paragraph

14 of the urit petition it is stated that the sanctioned 

number of Group C posts of Assistant Compiler in the 

Office of the Respondent no,2 is 185 and there are

117 Assistant Compilers who are working and as such 

there were 69 vacancies which were to be filled in 

and out of which only 25 vacancies have been filled in

by direct recruitment by aprointing the Respondents  ̂  to

27. It is denied that in any injury muchless, i r r e p a r a ­

ble would be caused to the petitioners in event the 

Answering Respondents are allowed to join their duties 

and take up employment in persuance of the orders conta­

ined in Annexure n o , 4 to the writ petition.

15,That the contents of paragraph 15 of the 

urit petition are denied. It is denied that the petition 

ers are entitled to have their candidature considered 

alongwith the direct Recruits, ^t is also denied that

O.r-l, dated 14,11.1975 is any application in the instant 

case and it is further denied that there has been

any violation of the provisions of '^rticle 14 and 16 

of the Constitution or of any law,

16,That the petitioners are not ent-tled

to the reliefs claimed and the grounds taken b y  the
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petitioners are untenable in lau, urit petition lacks 

merit and is liable to be dismissed uith costs to the 

answering Respondents,

17.That the answering Respondents uere u n ­

employed and uere offerred an opportunity for employemen 

for a period of 4 months only uhich has been denied at t 

the instance of the petitioners and the ansuering

^Respondents have been put to irreparable loss Qieu\injury 

and had been deprived ofO their legal right to take up 

employement in persuance of the ocders contained in 

Annexure n o . 4 to the urit petition,
/

1 8 . That thepetitioners are uorking in the 

office of the Respondent no,2 and are earning their 

livelihood where as the answering Respondents have been 

deprived off their right to earn their livelihood.

19,That no loss or injury is being caused 

to the petitioners if the answering respondaits are 

allowed to work and arc paid their dalaries.

2 0 , That it is expeddaent in the ends of justic 

and equity and inview of the facts stated that the 

Interim Order granted by this Hop«ble Court are vacatec 

and the answering Respondents are allowed to work as 

the Assistant Compilers in persuance of the orders 

contained in Annexure n o . 4 to the writ petition.
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2 1 . That the writ petition is not maihtaina ble 

and is liable to be dismissed on t h e  g r o u n d  of laches 

inasmuch as the petitioners hau e approached thES 

H o n’ble Court at the moment when the answering responden' 

“S were to take up their employement on 1,10,1980, 

since the averments made in the urit petition would shou 

that the petitioners have knowledge of the interview 

having taken place on 22,7,1980 and the merit list 

having been displaced on 30,7,1980 and the offers 

of appointment having been issued to the Respondents 

3 to 27 on 5,8,1980 and also ,about the appointment 

orders dated 16th October, 1980 and yet without explain­

ing any reasons for not approaching

this Hon*ble Court earlier the petitioners have filed

the writ petition on 29th October, 1980 and as such

^  o f  t h E S

are not entitled to invoke the discretion/MRi^KX H o n’ble 

Court under Article 226 of the Constitution,

Lucknow :
November : ,1980 Deponent

<r

I, the deponent abovenamed do hereby verify 

that the contents of paragraphs f^(l)j I®

of the aff id a v i t  are true to my personal knowledge-and

l/—  _^
the contents of p a r a g r a p h s ^ G ^ ^  2̂.'/

of the affidavit are true to my information dSKXMSEi 

</
kNs KKKB believed by me and the contents of 

paragraphs \3j 1 6?^ 2.1, of the affidavit
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are based on legal advice. No part of it is false and 

nothing material has been concealed. So hejp me God,

, Luc know:
November! ^  ,1960 Deponent

I identify the deponent uho has signed
before me.

Advocate

Solemnly affirmed before me on

at ^  ' 0!>'’a.^./p,m. by Sari^a 3ain, the deponent 

uho is identified by Sri ^ C  ■ S'10 is identified by Sri ' C - S ' ' 
Advocate, igh Court,Allahabad,Lucknou,
I hav e satisfied myself by examinging the 
deponent thatshe understands the contents 
of affidavit uhich has been read out and 
explained by me.

I IX. I Advocate
. p - ’.ONEB 

, -o-.t Ŝi

“to G."
'» I-.. L^q,..
Oato.. o I '
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In the H o n’ble High Court of Dudicature at Allahabad, 

Sitting at Lucknou,

Urit Petition no.

Ram Shankar and others

Versus

Union of India and others

of 1980 

...Petitioners

.,.0pp.Parties

Annexure No. e-i.
Position in Name of respondents Educational Additional
Merit list. qua lificat- Mualificat

ion. ions.

S/Sri
1. Sunder/ Singh Kushuaha

2. K.C.Patha^

3 . Ktn. Sarita 3ain

A.Harish Chandra Pd.

5.T'lithlesh Singh

6.Ram Bilas

7 . A.U.Sadiq

S.A.K.Bajpai 

g.Mohd.Iqbal Siddqui 

10,Ram Shanker

ll.Sukh Deo Prasad

1 2 . Naricuddin

13.Rajnesh Kumar

14.Rajendra Sinha

15.R.P .oriuastava

f'l.Com II Typscriting 
in Hindi &

□ p tt English
B.Com II Punching

B.A. II Shorthand
T ypeuriting 
in English.

B.A, II Typeuriting 
in English

Intermediate IIHindi &Engl, 
Typing & Key 
P u n c h i n g .

B.A.Ill Key Punching 
& Typing Eng

Intermediatell Punching key

u I I I  It

u II «

B.A.II ”

n I II  u

Intermediatelll &Typing
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16,3.C,Singh

I

17.Hoop Kishore Migam

IS.Gopal Singh Banola

19,Nagendra Kumar Singh

20,Km,Gauri Bose 

21,Sanjai Sanual 

22,Satya Prakash (S.C)

2 3 , Ram Autar Uerma “

24.1'ladho Prasad ** 

25,Rarush Ram

(II)

Intermediate III Keypunchir
& Typing

i»

” II Key punching

B.A. Ill "

High SchoolII '*

B . A . 111 Hindi & Engli 
Typing

High School I Key punchint 
and typing

Intermediate III Key
Punching

’'$Supplem ent- 
ary)

IS  I  j  t L f

-I ■t'' -K

(TRUE COPY)

V
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In the H)n^ble Egh Court of Judicature at Allahabad, 

(Lucknow Bench) ,Lucknoî ’

Re j 0 inder -af f i da vi t 

in

?5̂ it Petition no. 3051 of 1980 

Ram Shankf?r and others

Versus

Union of India and others

—Peti ti oners

— Opp-parties,

n '

% ' {
'C,I

ilV^

I , Ram Shank nr, aged about 30 years, son of S î 

S3nt Ram, at present working as Glass lY eaiployee 

in the office of the Director, Census Operations,

U.P., 6, Park Road, Liickno?j, do iBreby soleianly take oath 

and affirm as under —

1. That I am petitioner no.l in the above-noted 

■yirit petition and lam fully acquainted with the facts 

of the Case. I have perused the counter-affidavit sworn 

by Km. Sarita Jain opposite-party no.5 on beiv^alf of 

a few other opposite-parties and I have understood the 

contents of the same. I have been authorised by the 

co-petitioners to’fils this r^joinder-affidavit on tiieir 

behalf as well.

2. That with regard to the contents of paras 2(i) to 

2(iii) it is stated that the denial of the assertions
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in para 1 of the petition is wholly baseless .

In fact except for petitioner no.7 all the petitioners 

are Matricalatas. Petitioner no.7 is a Graduate. The 

said acadeiiic qoilifications are oontaimd in their 

service record and are also indicated in the provisional 

seniority list issued from tiuB to time by the department 

TiB denial of the assertions made in para 1 by the 

oppo sit e-par ties whose counter-affidavit is bsingreplied 

to is wholly baseless and untenable. The assertions made 

in para 1 of tl® writ petition are reiterated.

•a'

0 ^ ^
\C^

3. That the contents of para 3 do not call for 

any reply.

4. That vath regard to the contents of para 4 it is 

stated that by virtue of the provisions contaiiisd 

in annexure 5 to the writ petition as also in anne^ure 8 

to the supplenfintary affidavit departmental candidates 

were clearly eligible to compete with the nominees 

of the Smployment Epcciiange for the posts filled by 

direct recruitment in the office of the opposite-party 

no. 2. The post of Assistant Compiler being such a 

post which was to be filled up. bgr direct recruitment, 

the petitioners, who are departmental candidates 

were clearly eligible to have been given a chance and 

to be allowed to complete with opposite-parties nos. 3 to 

27 who are nominees of the Employment Exchange .

5. That the contents of para 5 in so far as they di> not 

dispute the assertions made in paras 4 and 5 of the
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^  writ petition need no reply. The plea that by means of

the notification dated 24.11.1978 it was for the first 

tiflia that the provision vjas made for the Group D 

employees to be considered for the post of Assistant 

Compiler is legally untenable and is denied. The 

right of thf» departmental candidates to be considered 

along \vith the nominees of the Siaployment Exchange 

for posts required to be filled by direct recruitment 

was provided for by office, mejno. annê ^ure 5 to the vffit 

petition as also annsxure 8 to the supplementary 

affidavit. The pleas in so far as they are borne out 

from the provisions contained in annexures 2 and 3 

to the writ petition donot call for any reply. Anything 

to the contrary is denied.

5. That the contents of para 6 in so far as they admit 

the assertions made in the corresponding para 6f the 

V. i\ \ petition do not call for any reply. Thedenial of the

dates of regular appointment of the petitioners a^^inst 

Git)up *D̂  posts in the office of opposit©-|m*ty no.2 

has clearJ^been made witicut any basis. Nevertheless,
I r

the assertions made in para 6 of the vrit petition

are reiterated.

, 7. That the plea in para 7 that the petitioners Mve no

claim to be considered along with the said respondents 

is wholly baseless and iii legally untenable. On the 

basis of the office memos, contained in annexures 5 and 

8 to the writ petition and the supplementary affidavit 

as also the relevant rules contained in annexures 1 to

3, the petitioners are cli^ly entitled to iiave their
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cage for appointnient to the post of Assistant 

Gompiler considered by opposite-par ties nos. 1 and 2 

along vdtii the said oppo a t  e-par ties who are nominees 

of the Employment Exchange .

8- That with regard to the conents of para 8, it 

is denied that the said opposifce-parties ajipeared 

at a "selection ” on 22,7.1380 . No written test cr 

practical test to judge their proficiency in type- 

v/riting or in oper’ating calciilating machines or 

experience in coding ©n a meciBnioal tabulation 

equipment was held. It is stated that most of the 

oppo sit e-par ties nos. 3 to 27 are very near relations 

of officials and officers working in the office of 

the Director, Ugnsus Operations, U.P., Lucknow. A 

chart indicating the namesof the perons to ifthom
9

the said opposit e-par ties are related is being 

annexed as Annexure no. 9 to this rejoinder-affidavit. 

The relationship given in the said chart may be 

treated as part of the pleadings. Oppo sit e-par ties 

nos. 3 to 27 are being put to strict proof of the 

allegation that they had appeared at a selection 

and their merit interms of the academic qualification 

and experience provided for in the rules was adjudged. 

The rest of the contents of para 8 are denied for 

want of knoT.dedge except that offer of appointment ?b s  

made to opoosite-parties nos. 3 to 27 on 5.8.1980.

Ti®details given in the charge enclosed as Annexure 

GA-1 are denied for v:ant of knovdedge. It is pointed 

out that the said opposit e-par ties have not placed 

any material to bear out the educationalqualifications
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or additional juilif ications in respect of eaoii of tJa<
/N ^s . S to 27 ---

said opposite-parties/as given therein. From the

information which the petitioners have been able to

gather it is stated that none of the said opposite-

parties had any experience in Coding in office or

firm having mecMnical tabulation e®luipment. It is s

ed tbit the key punching is a method of coding on

mechanical tabjilation eauipmfent. The opposite-parti

have hot indicated the name of such office or the f

where they could have gained experience in coding.

( A

9. That the plea in para 9 is legally linter.able anc 

is, therefore, denied. The said plea is argamentati  ̂

and states no facts reply to which is not reqairedj 

in this rejbinder-affidavit. It is stated that ti 

sai^am^diiSnrrrought out by notification contaij 

annexure 3 to the writ petition departmental canj 

Viorking in the office of opposite-party no .2 on 

group D posts were clearly entitled tobe called 

appear and compete with the nominees of the iiimplj 

Sxchange for the post of Assistant Compiler , a 

G post. The effect of the amendment made by no] 

tion dated 24.11.1978 is tMt the departmental 

candidates are entitled to be called to completl 

the nominees of the Smployment Exchange only aj 

per cent of direct recruitment quota on the b 

the Qualifications laid down in the notificatij 

annexure 5 to the writ petition and ani^xure 

supplementary affidavit. They viere also at tj 

time entitled to be considered against 10 perj 

of the vacancies o n l y  when they fulfil t h e  O'
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laid down in the said notification dated 24.11.1978.

It is fartiier relevant to point oat tiiat e2:cept for 

five departmental candidates the rest of the persons v.Dri; 

-ing as Asastant Oompilers in the office of opposite- 

party no.2 are nominees of the Smployinent Exchange and 

were not departmental candidates.

^ n  reply to
10. That/the contents of para 10 the assertion^ made 

in the corresponding para of the petition are 

reiterated. It is stated that the writ petition xvas 

taken up for hearing on 25.10.1980. It m s  directed to 

come up again on 29.10.1980. On 29.10.1980 it v.'as 

heard at some length in post lunch period when on 

behalf of the petitioners attention was invited to the 

provisions of the notification copy of which has b«=en 

filed as annexure 8 to the supplementary affidavit. The 

counsel for the opposite-parties m s  h-̂-ard and their 

Lordships constituting the* Division Bench being 

satisfied of the merits of the case were pleased to 

admit the writ petition and grant the interim order.

11. That the contents of para 11 do not in any 

manner controvert the specifio assertions made in 

the corresponding para of the petition. Nevertheless 

the said assertions are hereinagain reiterated.

12. That with regard to the contents of para 12

it is stated that the averments made in annexure 6 to

the writ petition that appointment to the post of

Assistant Compiler in favour of opposite-parties nos.

3 to 27 has been made on Bhai Bhatija Bad is amply

proved from th« chart filed as annexure 9 to this
\

rejoinder-affidavit. It is reiterated that opposite-
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parties nos. 3 to 27 have been given offer of appointment 

solely on th© basis of tiieir relationship with the 

^  officers and officials m king in the office of the

opposite-party 2 and not on a fair and proper assessment 

of their merit in relation to the qualification and 

experience laid down in the rules. The plea in the last 

part of para IE is repetitive reply to vMch has 

already been given . The same is hereinagain reiterated.

13. That the contents of para 13 are denied and the 

assertions made in the corresponding para of the petitioi 

are reiterated.

14. That mth regard to the contents of pata 14 it is 

stated that on verification the pptition'^rs have 

come to know that th«re are a total number of 185 

posts which have been sanctioned for the office of 

opposite-party no.2. Out of the said 186 posts,

177 are permanent posts and at present 119 persons are 

wrking as Assistant Compilers, thus leaving the sanc­

tioned strength of 57 posts . Approval.for filling up 

only 25 posts out of the saidremaining 67 posts has been 

accorded and the balance number of posts viz., 42 

cannot be filled up unless the concurrence of the 

Finance Ministry is obtained far the reason that the 

said posts have remaii«d unfilled for a peĴ iod of more 

tlian one year. It is further stated tint the office 

of opposite-party no.2 had moved the Registrar General, 

India , the Head of Department , to seek the said 

concurrence of the Ministry for Finance for filling up 

the remaining 42 posts. The said ^^egistrar General,Indie
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has intimated oppcjsite -party no. 2 that the said 

concurrence is not being obtained and the said posts 

< are not to be filled ap. The plea in the last part of

para 14 is legally untenable and is denied. On the 

Basis of the facts stated in the viirit petition which 

have not been controvej?ted , it is aaiply proved that 

the petitioners have been able to establish a clear 

infringfiiaent of their rights to be considered for 

appointment to the post of Assistant Compiler.

15. That the plea in para 15 is merely repetitive 

reply to which has already been given. Tiie said 

plea is once denied as being legally untenable.

 ̂ 16. That the plea in paragraph 16 is legally untenable
V

and is denied.

17. That vath regard to the contents of paras 1*̂  ,\18,

19,and 20 it is stated tiftt the Division Bench of this

• Hon*ble Court being satisfied that the gross illegality 

from which the order annsxure suffers was pleased to 

admit the writ petition and grant an ,interim order of 

stay. The petitioners leg^ right to be 

considered for appointment to the post of Assistant 

Compiler both by reason of the rules as also by reason 

of the office memorandums annexures 5 and 8 to the 

virit petition and the supplementary affidaavit has b«en 

denied by issuance of the order contained in 

annexure 4 . On the basis of the facts stated in the 

' writ petition and this rejoinder-affidavit it is
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aniply proved that tis appointment of r6spon(tents nos.

3 to 27 has been made on extraneous considerstions and 

in infringefnent of the rights of the petitioners.

18. That the plea in para 21 is legally untenable and 

is,therefore, denied. It is stated that the petitioner 

had no cause of action' prior to the issuance of the 

order iiapugned in the \cit petition. Thesaid order is 

also bad for the reason thit despite the Glass lY 

Smployees Union of the Census Operations having 

invited attention of the opposite-|»rty no.2 to the fact 

that the case for promotion of G-roup D employ'es had not 

been considered for the post of Assistant Compiler and 

effect may m t ^ b e  given to the offer of appointment made 

. X to opposite-parties nos. 3 to 27, at first it appears

that opposite-party no.2 was satisfied that the 

said illegality had taken place but under duress or 

on extraneous considerations and further the 

consideration that opposite-parties nos. 3 to 27 

are related toxjdfind^isTarious officials and 

officers of the office of opposite-party no.2 passed 

the order of appointment of the opposite-parties 

nos. 3 to 27. There has been no delay or laches 

on the part of the petitioners. ^

^eponent

Dated Lucknow

ICf'u 10. l:iOD'"
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I , the deponent naaed above, do iBreby 

tiiflt Contents of paras 1 to 18 of th & s  

affidavit are true to my own knoviedge. No 

part of it is false and notMng material has 

been concealed; so help me Gk)d.-^_

f  (CT(

Dated Lucknow Deponent

presence.

I identify the deponent who has signed in my

ar> <.C l iM S r

(Olerk to Sri B.C.Saksena, Advocate)

Solemnly affirmed b^ore me on

at '2  by ^

the deponent who is identified by Sri 

clerk to SPi C> *“C  S-

Advocate, 15.gh Oourt, .Ulahabad, I have satisfied 

myself by examining the deponent that he understands 

the consents of the affidavit which has been read 

out and explained by me.

V ^
i

I I I

I

■gh Gotsrt, Mi*,
l<*lClirow R̂-;t e,

0-1 — S »
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In  the Hon'ble High Goart of Judicature at Allahabad, 

LucknoY/ Bench, L u c k n o w *

■<
7/rlt Petition Ho. 'XoSt of 1980

Ram Shankar and Others........ .................... ..Petitioners

Versus

Union of India and Others.............................. Opp.Parties

A N N E X U B E  NO.9

S l .O  Natne of Opp,Party and his relationship with 
No. 5. Officers/Officials of the Office of Opp.Party 2e

Sarvasri

1. Sundar Singh Kushwaha = nearest relation of 
Shri Raa Kumar <i\sstt,Compiler;

A
2. K.e.Pathak = real brother of Shri G.N.Pathak, 

U.D.C.

3. Mithilesh Singh = real brother of Shri K .S .
Chauhan,Assistant,

4 . Ham ©ilas = real brother of Sri Ram Das,Jn,Steno.

O/iA

5 . A.TJ.Sadiq = real brother of Smt.Naseeta Siddiqul, 
Sn.Steno.

6 . A.K.Badpai^: nearest relation of Shri Dhani Ram 
Tewari, Coapator,

S"
' (

I r-

7  ^

7 . Mohd.Iqbal Siddiqul = real brother&ln-law of 
Smt.Naseem Siddiqul,Sn.Steno,

8 . Ram Shankar = nearest relation of Shri S.N,l-cJ. 
ASStt.Compiler,
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sTTl Name of Opp.Party and his reialiionship wltli "  
No. 6 Officers/Officials of the office of 0pp.Party 2.

9 . Sukhdleo Prasad = nearest relation of Sri R.D.Tewari, 
Driver,

10, Nariruddin = nearest relation of Sri M,BoKhan, 
Cotnputor,

11. Eajendra Sinha = son of Shri V.Kumar, Office 
S up er in t end en t,

1 2 . a,P.3rivastava = real brother of Shri H .N .L a l ,  
Asstt.Corapilar,

13. S.G.Singh = near relation of Sri ?indhyachal Singh, 
ffiabulation Officer,

14 , Hoop Kishor Nigam = real tcother of Shri N.K.NigaQ, 
Accountant,

15, Nagendra Kumar Singh = Nephew of Sri Y,N,Singh, 
Head Assistant,

1 6 , Kta.Gauri Bose = real sister of Shri K,C,Bose, 
Draughtsman,

17, Sanjai Bansal,= Nephew of Sri M ,C, Padalia, J^sstt,
Director,

f

18, Satya Prak:ash ( S ,C .)  = nearest relation of Shri 
Brijendira Singh,Asstt,Compiler,

Earn ,4utar Versa = Nearest relation of Shri J.J.Ham, 
J ataVjComputor,

near
20, Madho Prasad =/Relation of Shri S,L.¥erma,Asstt, 

Coapiler,

V/- \ .
21, Parush Ram = near relation of Shri Ham Kumar,.Asstt, 

Compiler,
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In the Hbn’ ble îgii Gourt of Judicature at Allahabad,

(Lu8kJ3ow Bench),Lucknow

Supplementary Affidavit 

in

Writ Petition no. 30 51 of 1980

 ̂ Ram Shanker and others

ver sus

Union of India and others

Petitioners
-Applicants

-Opp-parties

I ,  Raffl Bhanker, aged about 30 years, son of Sri 

Sant Ram at present working as Glass IV employee 

in the office of the Director, Census Operations,

U.Po, 6, Park Road, Lucknow, do hereby solemnly take 

oath and affirm as under;-

1. That the deponent is the petitioner no.l in the 

above-noted writ petition and is fully acqceinted 

mth the facts of the case.

2. That the deponent on 1.11.1980 furnisiBd E5 copies 

of the writ petition and application for stay in the 

office of opposite-party no.2 for purposes of service 

on opposi te-parties nos. 3 to 27. The I^espatcher of 

the office of opposite-party no.2in token of receipt of 

the saidduplicates.of the writ petition and the stay 

application for opposite-parties nos. 3 to 27 has 

given an acknowledgment which is being annexed as 

Annexure no .7 to this affidavit.
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3. That since tbe addresses of the opposite-parties 

3 to 27 were not known , they were impleaded in the 

writ petition to be served through opposite-party no.2 

and the petitioners have taken the necessary steps.

4. That opposite-parties nos. 3 to 27 had attended the 

office of opposite-party no.l on, 1.11.1980 and were 

available in the said office during the course of the 

4ay and were also present in the said office on 

3.11.1980. The said opposite-parties may by now have 

been served with copies of the writ petition and the 

stay application by the office of opposite-party no.2.

j.
5. That at the hearing of the writ petition on

29.10.1980 on beiialf of the petitioners copy of 

office memorandum no.F.4/4/74-Estt (D) dated 20 .7.19 7 6 

of the î epartment of Personnel and Administrative 

R^orms, Cabinet Secretariat,Government of India m s  

shown along with copy cf letter no.lO/47/79-Adol 

dated 26th Ceceaber, 1979 issued from the office of 

the t^egistrar General, India, Ministry of H)me 

Affairs, Government of India and address^ to all 

Directors of Census Operations and Assistant 

Registrar General . A true copy of the said letter 

dated 26th December, 1979 along with its enclosure , 

the office memo, dated 20.7,1976 is being annexed 

as Annexure no. 8 to this affidavit.

Dated Lucknoo

4.11.1980

Deponent
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I ,  the deponent named above do hereby verify 

that consents of paras 1 to 5 of this affidavit a r  

true to my own knowledge. No part of it is false 

and nothing material has been concealed; so help 

ms Sod,

Dated Lucknow Deponent

4.11.1980

I identify the deponent who has 

signed in my presence.

(CQ.erk to Sri B.O.Siksena,AdvoGate

■>

V “

J

Sblemnly affirmed before me onO ’. (f.

at a .m /^^by  ---feve-. q

the deponent who is identified by Sri 4---

clerk to Sri

Advocate, Bigh^ourt, Allahabad. I have satisfied
»■

myself by examining thedeponent tteit he undfrstands 

the contents of the affidavit which has been read out an̂  

explained by me.

0iith Commissioner
liigh Gouft, Allahabad 

Qeneb

1 ( - A . . .
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1. The Union of India tiirough tte Seoretov, Ministry of 
Ifome Affairs, Government of India, New Delni.

2. The Director, Census Operations, Uttar ft*adesh,6Park,

'r  

i .
V,.

y  Road,'Lucknow.

3. Sunder Singh Kushwaha

4. Kailash Ghandra Pathak

5. Km. Sarita Jain

6. Harish Ohandra Prasad
0

7.Mithlesh Singh 

SoRam Bilas

^  .. g.A.W.Sadiq

10 .Avadhesh Kumar Bajpai

11.Mohammad Iqbal Siddiqui 

12oRama Shank er

13. Sukhdeo Prasad

14. Nasimuddin

15. Rajnish Kumar

IS.Rajendra Sinha

17. Rajendra Prasad Srivastava

18. Suresh Giiandra Singh

19. Roop Ki shore Nigam

20.Gopal Singh ,
/  \ y 1  21.Nagendra Kumar Singh

X^vvvA V 2 2 , K u m a r i  Gouri Bose
23. Sanjai ^nwal
24. Satya Prakash
25. Ram Autar Terma
26. Madho Prasad
27. Parashu tiam,

Adults fathers name not known 
care of the ^irec.tor of Census Operations, Uttar 
Pradesh, 6, Park tioad, Lucknow.
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In the 93n*ble High Go art of Judicature at ALlahabad, 

(Lucknow Bencii),Lucknow

?/rit Petition no. 3051 of 1980 

Ram Siianker and others 

versus

Union of India and others

Annexure no. 8

-Petitionsrs

,Opp-papties

Wo.l8/47p79-Ad.I

Government of India 
Ministry of Ifome Mfairs

Office of the i^egistrar General, India

2/A, ISinsingh i^oad,

New Delhi 26 Dec., 1979.

To

All i^irectors of Census OPei*ations and 
Assistant Registrar General (Lang).

Subject; Relaxation of upper age limit for departmental 
candidates for appointment to Mcoup G and D 
posts intheir own department.

Sir,

In continuation of this office letter of even

number dated December 18, 1979, I am directed to forward

a Copy of the Department of' Personnel and A.R, o . M .

no. i\/4/4/74-Bstt (D) dated 20th July, 1976 for

your information and future guidance.

Yours faithfully,
Sd. O.P.Sharma 
ssistant Dipgctor

( 9 /  U  No. 10/47/79-Ad.I New DelhiV ho^ /vjx\ Copy forwarded to:-
lo All Jfeads of Divisions/Secti 
off ica.

3/ Sections in Registrar General'

5, Shri M.P.Dinkar, Ad.i Sgction.'
6, Order file.

fd. O.P.Sharma 
sstt. Director
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No.F.4/4/74-Sstt (D)

Government ̂  of India/Bimrat %rkar 
Cabinet Secretariat/ Mantrimandal Saehivalaya 

Department of .Personnel and -̂ dfliinistrative Reforms 
(Karmik Aur Brashasanik oudMr Vibhag

New DelM dated tiie 20tli July,1976

"-■I Subject: Rel^ation of upper agelimit for departmental
'̂"Ny can^dates for appointment to Group and *D
j  ' posts in their ovih department.

Tile undersigned is directed to say that the staff

side of the Wational Qouncil (JCM) had suggested that

the depataental candidates who possess the prescribed

Qualifications may be allowed to compete with relazgd

age limit with the nominees of employment e^chaige/open

market candidates for higher posts which are to be filled

^  by direct recruitment in any offices s in the same

department.

2. The refluest made by the staff side of the National 

Q)unil (JCM) has now been examined and it has been decidec 

tiBt for direct recruitment in Groups (0) and (D) posts/ 

services, the upper age limit will be relazable up to the 

Lft r ye^s in respect of persons who are working in

^  A " , or aUied oadres and wliei

a relationship could be established that service rendered 

in the department wEl beuseful for efficient discharge 

of the duties, in other categories of posts in the same 

department. The age concession will be admissible only 

where iiig employes has rendered not less tian three 

years continuous service in the same department. The 

question of determining the same lines or allied cadres 

is,ho\^Bver, left to be decided by each Ministry/Department
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and the age relaxation will be available for the 

posts under the control of thesame Ministry/Department.

3o The existing age concessions available to Group D 

employees for appointment to Group posts and to 

clerk for appointment as stenographers in the Central 

Secretariat Stenographers service, and any other 

existing concessionshall continue*

4, The Ministry of i^inance etc. are requested to bring 

the above decision to the notice of all the attached ai 

subordinate offices under them for their guidance*

Under^cretSy^o the ^vernment of Indi

To

All the Ministries/Departments ^
GAG(Shri Kookhar* A.O.)

O M I

U [ ( (
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In the % n ’ ble S.gh Oourt of Judicature at Allahabad, 

(Lucknox*? Bench) ,Luc know

Rejoindsr-affidavi t in replj to the counter- 
idavint c% opposite-party no.2.

in

writ Petition 1). 30 51 of 1980 

Ram Shanker and. others -Petitioners

Versus

Union of India others -Opp-parties

I ,  Ram Shanker, aged about 30 years, son of 

Sri Sant Ram, at present working as Group D employee 

in the office of the ^^irector, Census Operations,

U.P., 6 Park Hoad, Luc know, do hereby soleianly take 

oath and affirm as under:-

1. That I am petitioner no.l in the above-noted 

writ petition and I am fully acquainted with the 

facts of the case. I teî e perused the counter-affidavi 

filedhy Sri Ravindra Gupta and I have understood the 

contents of the same* I have b^n authorised by 

the CO-petitioners to file this rejoinder-affidavi t 

on their behalf as well.

2. That with regard to the contents of para 1 it is 

not disputed that Sri Ravindra &upta is at present 

posted as Director , Census Operations, TJ.P.,

^know.
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3, That with regard to the contents of para 2 it 

is stat^ that the petition^^rs 1 to 5 and 8 are at 

present working as peons wMch is a group D post and 

petitioner no. 7 is working as Ghaukidar , also a 

groupdt D post in the office of opposite-party no.2, 

The petitioners being Matriculates clearly possess 

qualifications higher than those prescribed fca? 

peons and chaukidars. • In fact petitioneJ;vno^7 is a 

Graduate and was previously e m p l o y ^ t h e  office 

of opposite-party no.2 as an^ssistant Gompiler 

some time in the year 197|. I>ue to  shrinkage in the 

cadre and retrenchment, the said petitioner v̂ as 

appointed and posted as a cl^ukidar in the same 

office, viz., of opposite-Party no.2. It is stated 

that besides the ten persons whose names are given 

in para 2 of the counter-affidavit two other 

persons viz., S rvsri Dinesh Chandra Kukreti and 

Haim Siddiqui possess matriculation qualification or 

more. The alle^tion inthe last part of para 2 is 

wholly baseless and untenable. It is stated that 

the petitioners have never baen subjected or given 

an opportunity to appear at any test for the post 

of Assistant Compiler. The opposite-party no.2 or 

the rele'vant authority had no occasion to adjudge 

their proficiency in operating calculating machine, 

hand operated and electrically operated and further 

to adjudge their experience in coding. The 

alle^tion is,ther^ore, wholly unfounded. It is 

stated that in thB office of opposite-party no.2 

calculating machines manufactured and sold under thsj 

trade name Facit are available wMch are hand-
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^operated. The petitioners are fully conversant and 

 ̂ proficient in operating the said calculating 

.machines. The averments made in pera 1 of the Petition 

are reiterated.

4 . That vjith regard to the contents of para 3 it is 

stated^^t^t besides the statutory rules for recruitmpnt 

copyes of wMch have been filed as annezures 1 to 3 

to the writ petition , there have be«n other notifica­

tions providing for a right to the departmental 

candidates to compete vdth the nominees of the 

Employment Exchange for posts filled by direct recruit­

ment in that office. It is stated that under the 

recruitment rules the post of Assistant Compiler 

was required to be filled in by direct recruitment 

initially to the extent of 100 per cent and later 

to the extent of 75 per cent75 per cent and

! consequently departmental candidates in the office of 
I (/  ̂ r

J ,9 j *  opposite-party no.2 including the petitioners were

■ entitled to compete aloPig with the nominpes of the

Employment ExciBnge • Th© said office memorandums have 

bi^n filed as annexure 5 to the x'â it petition and 

annexure 8 to the suppleiMntary affidavit. It is 

stated that the said office memorandums also are 

applicable besides the recruitment rules and the
V

petitioners were entitled to have bean call^ along 

with opposite-parties nos. 3 to 27 and other nominees 

of the Bmployment Exchange.

5. That with regard to the contents of para 4 , it
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it is stated tiiat a perusal of the recruit/nant rules 

filed as annexures 1 to 3 to the writ petition would 

show that for the post of Assistant Oompiler the 

essential qualification is mini mm speed of 30 words 

per minutes in English type-writing or proficiency in 

opierating calculating machinesviz., electrically operate 

calculating machines, hand model or comptemeter or 

experience in coining in anoffice or firm having 

mechanical tabulation equipment besides matriculation 

or ^uivalent. It is,therefore, wholly vjpong to say 

that type-writing in English is one of the essential 

Requirements. The disjunct ^or* is therein in item 

no.2 of the essentialgualifications. It is stated that 

^he petitionerswere called to appear for a selection 

for the post of Lower i^ivisionOlerks on 19.7.1980 and 

they Were subjected to a typing test for thesaid post. 

The result of the said test wasnot notified and the 

petitioners have not been communicated the result 

of their performance at thesaid test. It is further 

stated that Bajrang ^ngh whose name finds place 

at serial no.l of the list given in para 4 of the 

counter-affidavit was stated to have been selected 

for appointment to the post of Lo®er Division Clerks 

and an order appointing him on adhoc basis was 

issued on 1.8.1980 bearing no. AB/83-80/DG0-I1P /A- 

2669 toei^Tssued by opposite-party no.2. A true copy 

of thesaid order is being anneasd as Annexure no. 10 

to this^^|^k?:i®^ejoinder-affidavit. It may be 

stated that all the candidates selected at the test 

held on 17.?. 1980 for the post of Loi«er i)ivision Clerk
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liave been given ai îointment on terms identical to 

those contained in the said order dated 1.8.1980.

V  Regular selection to the postsof Lower revision Clerks

and Assistant Compiler is made by the Subordinate 

Selection Board wMch is located at Allahabad .

The allsgition in para 4 t t n t  the selection 

for the post of Assistant Gompiler Group C post was 

held on 22,7.1980 is factually inc^jiect and baseless.

It is stated timt opposite-part yes nos. 3 to 27 or 

for that matter other nominees of th© Employment 

Exchange vjere not subjected to any practical test either 

in ope ating calculating machines or demonstrating 

experience in coding on a mechanical tabulation 

equip̂ nent or even in typewriting in English. The 

*V further plea that in view of the alleged poor p erf or mane

in type^writing test held on 17.7.1980 the petitioners

had no case f cr appointment to Group G post of 

Assistant Compiler is legally untenable and baseless. 

The plea in the later part of para 4 is also legally 

untenable and is ,th^fo re  denied. It is stated that 

in view of the ^lualifications prescribed for the 

post of Assistant Compiler the allegation in the 

later part of para 4 , though untrue, is also legally 

untenable and cannot be construed as giving an 

opportunity to the petitioners to compete with the 

nominees of the Employment Exctenge for the post of 

Assistant Compiler. It is stated ,that the petitioners 

have at no time been communicated any adverse entry 

whatsoever aiid th©ref oce their character rolls 

are wholly unblemished. It is further stated that
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opposite-party r o > 2  has failed to indicate in wMt 

manner the character rolls of the petitioners would 

have indicated their proficiency in typs.-writing in 

English, coding and punching and in hand-operated 

calculating machines when the said character rolls 

relate to the posts of peon and chaukidar.

It is further stated thit opposite-par ties

3 to 27 have been approved for appointment as

Assistant Goffloilfrs not on the basis of their
r .

proficiency in opeating calculating machines, thgir

experience in coding in any office or firm having 

mechanical tabulation equipment nor be3ause of their 

speed in type^'^iting in English. Orders for their 

appointment have been issued on extraneous considera­

tions , one of them being that they are closely 

related to one or the other officers/officials of thj 

office of opposite-party no.2. A chart indicatins ti 

said relationship d  may of the said opposite-partii 

nos. 3 to 27 is being annexed as Annexure ng.ll 

to this rejoinder-affidavit. The petitioners have 

been able to*gather the relationship of the remainj 

opposite-parties but from the information availab]

them the remaining oppo sit ©-par ties are also do ;
^ o f f i c e  oi

related to one or the other off icers/off icials oi 

opposite-party no.2 . Thesaid information would
*

furnished in due course. Opposite-party no.2 ii 

put to strict proof of the allegation that a 

selection was held on 22.7.1980 in respect of 

parties nos. 3 to 27 and other nominees of the 

Employment Exchange for the post of Assistant
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Gompiler by producing the original record containing 

the proce^^dings of the said selection vdth the marks, 

if any, given to each of the said opposite-parties nos. 

3 to 27 against any of the three items of essential 

qualifications enumerated in the Recruitment rules.

6. That with regard to the contents of para 5 it is 

stated that since none of the petitioners including 

petitioner no. 6 had bean given any infornEition about 

the holding of a selectioj^interview for filling up the 

vacancies in the post of Assistant Gomplier, the 

petitioner no. 6 v̂ as prevented from intimating the 

office of opposite-party no.2 that he had qualified 

at the 1980 lagh SchDol Examination. The Sigh School 

Examination result m s  published in June 1980. The 

mark-sheet was made available to him in August 1980.

t 7. That vdthregird to the contents d  para 6 it is 

stated that besides annexure 5 to the^rit petition 

the petitioners have also placed on record by way of| 

annexure 8 to the supplementary affidavit copy of tj 

office memorandum no. i'.4/4/74 dated 33.7.1976 of thj 

department of Personnel and Administrative Hrforms, 

Cabinet Secretariat, Government of India which was 

forivard^ from the office of the Regi strar, General  ̂

India, Ministry of Home Affairs by letter dated

26.12.1979 . Oopy of the said office memorandum 

placed for the consideration of this Hbn’ ble Court

29.10.1980 in the present of the counsel for 

opposite-party no.2 at the time of the hearing of
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writ petition for purpose of admission • The said 

office mefaorandum prescribes for a relaxation of th e  

uppor a g e  limit up to tbs age of 35 years in respect 

of departmental candidates for appointment from 

group D posts to group C posts. The petitioners did 

not iiave copy of office memorandum dated 20.7.1976 

at the time the writ petition was drafted, in fact 

in fairness to this Hbn^ble Gburt opposite-par ties nos. 

1 and 2 should have themselves placed the said office 

memorandum . The plea in the later part of para 6 

is legally untenable and is,therefore, denied. The 

office memorandum las filed as annaxure 8 to the 

supplementary affidavit and vjas circulated by the 

Registrar General, India , a superior offiGer to 

opposite-party no.2 by his letter dated 28.12.1979 

la^clTSter the amendment of the recruitment rules. It 

is stated that besides the recruitment rules the 

office memorandums annexures 5 and 8 also govern the 

points raised inthe writ petition and the rights of the 

petitioners who are departmental candidates to 

have been allowed ind called to compete with the 

nominees of the Employment IJxetengeat the time the post 

of -Assistant Gompiler was sought to be filled up 

irrespective of and beyond ten percent reservation made 

under the rules for the departmental candidates.

8. That the allegation in the earlier part of para 7 

is wholly baseless and incorrect. The truth of the 

matter is that the total number of sanctioned posts 

of Assistant Compilers in the office of opposite- 

party no.2 at present is 186. Out of the said 186
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posts , 117 are permanent posts and at present 119 

Persons are working as Assistant Compilers, tiius leaving 

unfilled a sanctioned strength of 67 posts . Approval 

for filling up only 25 out of tlie said remaining 

87 posts has been accorded and the balance number o f

posts giz., 42 are not being filled up for want of

necessary authorisation from the tiegistrar General, 

India, Ministry of 5>me -Affairs who is the head of 

the Oensus department. The vacancies agiiinst ?jhich 

opposite-par ties nos. 3 to 27 are being appointed 

have,therefore, rK)t occcurred as a result of promotion 

of officials made to different ^^d ^s l^^s  stated in 

the preceding paragraphs no selection was held on

22.7.1980 and opposite-p£u?ties nos. 3 to 27 as also 

/  other nominees of the Employment Excl©nge were not

subjecteid to any practical test so as to judge thd.r 

proficiency in operating calculating machines or to

V X adjudge their experience in coding or to judge the 

resluisite speed in English type-witing. No merit 

, list was displayed on the office notice board on

30 . 7.1980. The names of oppo sit e-par ties nos. 3 to 27 

Were only indicat^i in the said list which did not 

contain any indication that it is a merit list of

suocessfulcandidates* The s^called selection of 

opposite-par ties 3 to 27 vdthoiit affording any 

''t opportunity to the petitioners to compete with them 

since they were all eligible, vitiates the ©id 

selection as also the offer of appointment or order of 

appointment passed in favour of opposite-par ties nos.

3 to 27. It is once again reiterated that the 

ofi'er of appointment to opposite-par ties nos. 3 to

27 is a clearly illustration of what is go be known
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ihai Biiatija M .  T h e  terms and conditions can be 

fathered from annexure 4 to tioe wcit petition and 

^  therefore, the/allagationsin para 7 of the counter­

affidavit wherein reference has baen made to thesaid 

conditions do not call for any reply. It is,however, 

stated that the specific assertions made in para ll of 

J  the writ petition have not been controverted by

opposite-party no.2.With regard to the rest of the 

contents of para 7 it is poined out that Glass lY 

Employees Union of which the petitioners are members 

had taken up the matter in a representation which was 

made on 16.8.1980, annexure 6 to the writ petition. T h e  

members of the gxecutive 'Committee of the Union were 

to understand by opposite-party no. 2 that there 

justification in their said represen ation. Siijs© 

no orders for appointment were issued in favour of 

opposite-par ties nos. 3 to 27 for t m  ninths, the 

petitioners or any other member of the Union had no ' 

occasion to believe that the appointment orders would 

be issued to opposite-par ties nos. 3 to 27 and thus no 

cause of action accrued earlier than 16.10.1980. The 

plea in tte later part of para 7 is, therefore, legally 

untenable and i?,therefore, denied. The allegation 

in the last part of para 7 that there are three

which remain to be filled up is factually 

baseless and incorrect and is, thgref ore deni^.

Besides 25 vacancies for ifeJie filling of which the 

impugned orders havg been issued no other vacancy 

in the post of Assistant Gompilej in the office cf 

opposite-party no.2 remains to be filled up at 

present.

i
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O o t h  C o m n m s s i o n s r
High Court, Al!ahab»ii j 

'Luckr'OW Rrr»-f’

iBo. Q-f cl-y

9. That with regard to the contents of fara 8 it is 

stated that to meet the time bound census operations 

opposite-party no.2 by an order contain^ in his 

letter no. AE/83-80/D00-UP/A-3963 dated 29.10.1980 

has made fresh appointments of 241 persons as 

Tabulators and 19 persons as Checkers by letter 

no. A- 83-8Q/D00-IIP/iW39 62 dated 29.10.1980. The 

said appointments are made on fized pay basis and 

are not covered by the Hecruitmf^nt Huies. Separate 

sanction for posts to carry out the time bound census 

operations is made apart from regular ca^re strength 

of the office of the director of Census Operations. 

The appointment of opposi te-parties 3 to 27 has not 

been made under the time bound operation programme. 

The plea in para 8,1 s, tierefore, legally unter^^ble 

and is based on vrong assumption of facts.

Bated Lucknow

13.11.1980

Deponent

• i-. deponent hamsd aboire do hpreby
■'̂ erify that contents of paras 1 to 9 are true to my 
own knowledge. No part of it is false and nothing 
material Ibs been concealed; so help me G o d .^  Q i  i

I identify the deponent who bas signed in my 
presence. .
Q 1 B.G.Saksena, Advocate)
Solemnly affirmed b^ore me on I 2.. (r>
at<^.^a.m/pu^ by f  9̂-̂---^  n
the deponent who is identified by Sri C '— --
clerk to $ri

out and ê iplained by me.



In the Hon’ ble Court of Judicature at Allahabad:

taoknow bbnch ; Lucknow#

?/rit Petition No*3££|^of 1980 

^  Bscfi Si&nkar and othersoo. o*©o« ••»«»»®o»oo®PetitiQnerSo

? €T su s

Union of India ana others........... ..•Oprosite-Parties*

V,

Noo Aii/63-80/DG0-UF/A-2669, Datealo8ol980e

Without prejudice to the cleinas of others,

Shri iifljrans Singh Peon is hereby selected for 

appoin'Lment to t’lt> post of LoDoG® in itJie jjursly 

tfcfflporary Cf^pacity ana on ad-hoc basis in the pay 

ecal6 of feo260“6“ ^ 0—̂ •»6-326-^-366-^-8»^590“ 10-400 

(plus other s’llo' pncts aflrEis?iblfc under rules froffl 

time to tircfc) vath iramepiatt- effect, upto ^c2e6l 

or till thesb posts filled on re^^ular bpsis, ^^ich- 

tvtr is in earlitr, - on the. tf,rms anc conditions 

i3itntioned in paraŝ rc-ph 2, bblo'f-.

2, He is liablfc to bt, rtvtrttc. at any time 

without notice and vjithout asisDninb any rtason 

thertafttr and he ^ill have, no claim for continuation 

or extension on the nost' of IoD*0« The aa-hoc 

Service rtndtjrtd by hiri) on the po?t of LoD®0» without 

Count for stniority in tht ^rade nor will it bestow

S.
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3. )?hi! Other tertoc- ana conaitions of his strvios,

icill be bovcrnsi by rales ana oro er b from tiiiib to

time*

Sd/-.Illfebibl6 
(Havinara G-un̂ a) 

Dir ector

N o*A4/83-80 / D 30-UP/A-2669  of oate.

OoDy for-nrat.. for ihforrr.ption and necesp^ry 

action to:-

la U f f i c i n l  c o n c b i n t a .

2® Deputy Dirtctor CU*P»).

3 e Acoount.sfit of t h i s  ofj-iC'tj vji^h. onfo spar^ copy*

4 ,  Pay end Accounts uffictr (Geneus). iPONW gc Mo 

Builcin^. Dfclhi.

5 o UDG ( I ) /U D 0 (H 4 )/Hil/GS/Nasir,

Sa/-Illfc;^ible 

Deputy DicfcCtor*

iri’Ji: ao?YI I— —

A » *

- r
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In 'the Hon’ bit Hiŝ h. Court of Juuicst’turfc st> ^lld,tinbaci:

Luck no vs iitnch : Luclsnow*

’■̂rit Petition litQ.3oS I . of 1980

Ram Shanker and othtre............................. Pfctitiontrs.

I k X  eus

Union of Indi=_> mo o t h e r  P o . . . . , . . * . 0 p p o e i t £ » P a r t i 6 P o

Ann&ai "fc N o» 1̂1

S I . I  of Opr .Party -no hip ’-glptionBhip
NooO Cffictrp/Offlcials of the Office of Opr. .P«rtj?

____ __________________ ___________________ ____________ * -----------

Sarvasri

l o  Ufdar Sin-h riuaaviahe - ntrrfcst rt let ion of 
Shri liam Kuri: -̂r A s  stt, 3 urnp i It*r;

2,0 iuG.Ppthak - it-ul Dtutntr of Sari u.N.P-^thdk,
Uo D.G.

3o irithilfc^ SinjJi - real orothcr of Shri K.S* 
Ohauhan, Assistant,

4 . Harn Bilas - real brothtr of Sri d m  Das, Jn.
9t eno.

5<, • A.U.Saaiu - nnl brother of Sfflt.NaBbem
SiQQiqui,^ Sn.P-tv.no.

6 o  A.K.Bajpai - is ntarept relation of Shri Dhani
Haiu Te'rri, Oomputor.

7 c  ibhu.Iqbal Sidoiqui - real brothtr-in-1^^^ of
Srnt.NastLtB Sicaiqui, Sn.$teno.

0 1, BatD Sipnkar^ - nt îrtpt ffclf>tion of Shri R.N,Lal
/'■’ -> Asstt e C Offir) 1 11 r e

' 9 «, Sakha fco î r.iSt?o - nt 11 ft i elat ion of S^i
' j / ati, Drivtr.

. . .
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r*tl“ n  orijilr, va^h 

3b*i. I'f p  t-. I r — 0

lOo Narirucdin - ntarest relatione f S’*! w.B.Kh'^n, 

Oompiitor*

11. Ĥ ienu-.- 3inn« - son of Shri Y.Kum-r, Office
Sup ^rint ina fcnt«

l2o H.P.Si'ivastava - rbal bi.other of Shri n.^ULal, 
AssttoQorriT" iler o

13^ S.G.Sinti' - nfc?r rtl-'’tion of S»'i Yinahyachal 
Sio^h. TabuL-tian oiiiccr.

l4o rioOD iviehor brotiitr of Shri
IJ, iC« N ib c ou nt nt.

15o N-:<ci6ndra Kuffi'̂ r SinOi - WbphbVi of Sri Y.N^Sinyi. 
Hef’ct Aspietant#

16o Ifei^Gauri tiost - rtpl eisttr of Shri N*G.Boet.
D»'j=’%bhtS[Bqn.

17 • San]?^i iinnB"! - ‘̂ '̂ ephtw of Bri M ,  Pad alia, 
Ipstt* Director.

1 8 o Sntya Pr*’k:'’sh ( S . C , )  - nfc*^f€pt relation of
Shri i^rijt-nara Sinah, Asstt, Goffipiier-

19 o 3«ffi iiitar Vvrraa - Nearest rtlqtion of Shri 
JeJ*aaffi, Jatav,, Oomputor.

2o© i-jadho Prss^^a - x nc-«r rt 1st ion of Shri S*L« 
VtTrna, iiBstt, CcKr>ll(;r*

2lo Paru£h iiftrn - ncr̂ r ft lotion of Shri Ram Kum.^r, 
ASgbto OoQipiltr®

( 7 N

Vs
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In  tho uon 'bl ,.  iiiga Court or Juaicaturc  a

Lucijio./ scncii, Lucimivj, a

VJ A I

 ̂i. i--n . i \ ^  f 

in  re :

■ ̂ • i"" • i . ') «

or 19 85 .  

/

3051 or 1 98 0 .

-SaariKer ana otners , 

rnion of In d ia  and o t n t rs .

........tctiti jners .

......, i-artics

A p plication  for Condonation of  Delay  

in  l i l i n j  tnc irocess  for 0^:,p. P a r t ies  

no.., 4 , 1 1  and 2 1 .

It  is  most numbly submitted ;-

dut to inadvertancc  tne f i l e  of  tne 

ab3ve noted  case yas misplaced in  tPx£ ofricc  o f  tne

co’onsel nence being  oversight the steps could not be 

ualcen aga inst  tne opposite  p a rt ie s  4 , 1 1  oi the 

above noted case .

n = tne process fee Is  being  f i l e d  

and tne S K M x ls x iia b is t  same nay be aooeptec .and  tne 

delay  f i l i n g  tlic process fe. may k indly  be o o n d M c d .

hereforo  i t  ii r e s p t o t fu l ly  prayed tnat 

tne J .on 'ble  Court be p leased  to c’Eistjc condone tnc delay

in  f i l i n g  toe process fee  and tne  same may be accepted 

as in  tim e.

LUC.0 1 0VJ, ^ a t e d . .

30, , isgg^

S€h_.Sj3

Counsel for t h T T T t T t io n G r
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_____________ N o . ___________ ofl9B»

(<£Lctv — gg*̂  VS. ( J m^

Date

±

Y~"

Note of progress of proceedings and r outine orders

:2rL0aV^_

-  V6'

' ffcs.

■m
So-lc-s.

a-c&» W.(^>

s (m j

Dated of 
which 
case is ’ 

adjourned



Date Note of progi. iss of proceedings and routine orders
Date to which 

case is 
adjourned

----- \

1 2 3
—

are before tb1p rr^nrt TVip crr'jovpj;)^® i.e t.hat 0
they w<=>re entitled  to be considered fo r proTCitlo n

to Grad'=', -C. Therefore without jeoDar dicing \
-—-Tv̂ TT

the functioning of the Government sni al So

-iccoPin-̂ - in rnlnd trie legal rls^ni of the 

petiticrsr? I deem It iust ond nroret. t/•> Vepr

eight Txjsts in r^Sf^rv^^ pni -̂ or which I wo ul d

like  to ISSU‘D p dir°(itlon that In cas-‘ o pro site

parties i and ivlsh to f i l l  thPSP eli?'o ■it posts

-tnoy will—provlae ah u p[X>r LuiilLy Lo Lii< 

along; with thf=‘ recommendpes of the

‘ ue L11 loTî  

ovrapp.t

Si’S

"Exchange^ After obS'=‘rvinc' th<̂  above p: 'ocedure

^  -
they shall be at liberty  to f i l l  thos<= eight

posts. Jut t il l  that time eight vaean^ !ies y
\

 ̂n? L I—BB-*—0  ̂ I l"i —t3!M rTn TTlr*y 5TTBTT 

In  reserve. Therefore, atnonest the ca?

reiiiHiu

'didates
\
\
\ mentioned in Annexure 4 appointment wl*

o-f*
.1 bp>

01
made opiDosite p arties i and 2 /only

> 17 candidates and tha’t shall be f il le d in (

secured by th?m end ^rnportlonate post ? in

this number will be provided to the ca idldate?

!

1

belonging to Schedule Si>st<=' and Schedu Le Tribe?

etc. I would further like  to obs-^rve

these o PTY> 1 n t mon t <? 1 Kp -(-«

that

ultimate decision of thf» writ rp+itinn

u XI'.

-ac4----

V/41

Mj!
fit

PSUP-AP 1 Uchacha Nyayalauya 11-8-78—(1653) 1979—10,000 H.CJ. Formno. 1 Part III.



ORDER SHEET

J  i  THE HIGH COURT OF JUDICATURE AT ALLAHABAD

I /

M A-

/

— W-

A

Date

-No.- -o f 197

-vs.-

Note of progress of proceedings and routine ordrs

on the persons given anpolntnpnt from :he

lis t  of candidates contained In Anneru''e 4 for

future retention in  service. This 

Hppointiiic*iiL (Df IV persons shall remain

in effect q p '^-rv44-(

in the order. I f  the intention of or;pc site

parties 1 and ? is to continue the

appointments then the adopted prncedure 

v?hleh har’ givrn- i lst=- lo Ihib pt̂ litlon"

w i n  not be observed

SK/-
1 8 .11 .19S0

-----------I?ROOB8S FEE REPORT In W,
C.M . Appln

~ Tlie C . . u s .. Petitioneryappl?t>f»{̂  
not tak̂ :,teps for service «f O.

wulutt time atietiycjj
tmder Rules ol

Date to 
which 

case is 
adjourned

\ T ' d

4VAN
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ORDER SHEET 

IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD
--------------------------------------No. -  — ---------------------- of 198^^ .

V
\

-VJ.-

•

Date Note of progress of proceedipgs and routineorders 

* •

Dated of 
which 

Case is 
adjourned

1 2 3

i

—ft— .9 .̂  .4

V\ \ \ t - \ 1

-------

-vu-^ ^

^p^- rui'u ^ ''■ p

SL^ArJ>  ̂ <3 /f

......'■
_  ^ - M .  S>-i—

V > -  . ' t e i  - S^JfV\r^-
(2r~

jH io a L

. e ^ '
'

IVpyj

T
_4J_l-

V

-

^  ̂ -̂-- ---—-- —-----

-

V,

7 W ^
. . .  . /»

^ 9 m i -------------



^  ^  O RDER SHEET
^  IN THE HIGH CX)URT OF JUDICATURE AT ALLAHABAD

________ ______________ N̂o. _______________________ of 198

Date

- p > '

Note of progress of proceedings and routine ordecs
Dated of 

which 
case is 

adjourned

j2iG-w JL

1

■i

\ 3 r .

C l
l l j S

___ . —V v

/

I

/
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Zô cUxw

ST'TffT 5lfcl5IT ( ) ^^clT ^

l?IT g if ¥̂151 m ^ T  3?ilT 5?pl5l lITT

3lt g ^ a5?»̂ T̂ f.f *?T 1̂»15T 5lf̂ 5T

*JT 5i1sT# qi sftT % srift 

HT ^ ffjgm f?i»T?Tfi> sfr̂

^  ?n 3?q% ^?cnsT?: ^  5i%5r sik 

^srt m  ^>f «̂?irT m m  m

9 l f^ ^  |3T1 ^q*JT 3iq% m |?clT«T ( 3?cf^cfT )

^  *TT q=  ̂ ^ T — SRT *̂V »lf

?f(5 »̂T«S> ?f#5!n I  5t*TT t  ^

^TcIT ^  t  qT m  fsp?ft 3?q% q7>^TT T̂SIcJT

^i*IT 3!»T  ̂ 5*P^»IT 3!3»T q^W) T̂ fe^T^E »̂ ft5IT |>

I  q^ 5i|f |>nt

f3m  a q m  sfh: ^^^ q^ 3?t% i

A?

?5TT̂

• X w  1.....
C TOg^RA BUMAR )

WIQTI Diroetof, C«m«# OpeMljOfi»
!7» C m TO

........................f«



jrfcT̂r̂ [fFrrtrj]
■«ff* ■̂T

H I I S

ItwC,

^  ^ > ^ Y ? n o  <\i fo

0 ^  sfk % «ft

-K. dl ' J ^ ”̂-

to

i

.  I

!5- B
ir £
►ro IT

U

U j u  . S \ u :^ .j,
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3T«T?TT fiTfiS afeSTT ( ????R ) ijrTcn g 3?1t  frl^

ĉ?T ^ f?T *r 5?|hu 3???WT 3!?iy

?T7T 3ft f  S5 4 ts9 g 3?c|Tl 1 ^  ^  ^  JH !?>f ^T»T3?

^ T  m ?fT2-R STT 3T>T ^  fsnft ^T1% 3|1t 5^5!

^  m  55H^^mT ^  f^WTrf 3sn aiwi?!. OfTTTT^t ^^TTTT 3?>T 

^ ^ ^ ^ f^  m  ^ arl̂  ?th?isp !?f

^5lt m «sf m f5r«T̂  (’SflfT̂ TT̂ ) 5FT

^T%5r f w  f 3TT 3P?% m
T#!? % m  q^ f?T5rf5 q^>?q 5TTT ttI
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tjJTm «R fe#  ̂tst̂tt

Ti»TT m x  ^  15̂  cfT'R JT̂

TOT I !SB5P̂5K> ^  ^
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( w f )
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I Vfiren̂ra Kuu. . ) 
r r ^  Director Census Ope^fcW
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