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RESCRVCD

CENTRAL ADPIINISTRATII/E TRIBUNAL, ALLAHABAD 

LUCKNOU CIRCUIT BENCH

Registration T*A , No,694 of 1987 
Writ Petition No,2637 of 1980 of the) 
High Court of Dudicature at Allahabad 

Lucknou Bench, Lucknou. )

R*Karaal Petitioner

Versus

Union of India & Others......... .. Respondents

Hon,Mr.Justice K .Nath, V .C .

Hon.Wr, K«Obavva« Plember(A)

(By Hon,Mr.Justice K.Nath, V .C . )

The Urit Petition described above is before

us under Section 29 of the Administrative Tribunals Act,

1985  for quashing the punishment of censure contained

in  Annexure>6 dated 2 S . 12*79, an order of termination

of the petitioner ’ s services contained in Annexure-7

dated 1 ,1 ,1 9 8 0  and an ordar dated 29*4*1980  contained

in Annexure-9 dismissing the petitioner*s appeal against
f

the order of termination,

2 ,  The petitioner was working as a Tsinporary

Assistant Compil.er in the office of respondent No,3, 

the Director of Census since 5 ,6 ,1 9 7 2 ,  He was served 

with a chargesheet dated 1 9 .5 ,7 9  to hold a departfflental 

enquiry under Rule 16 of the C .C ,3 ,(C C & A )  Rules, 1965 

for unauthorised absence froin 9 ,4 * 7 9  to 2 6 *4 ,7 9  and 

for failing  to perform any functions since appointment 

in the Errata Section and thereby violated Rule 3 of the 

C .C .S ,  (Conduct) Rules, The petitioner submitted a 

reply dated 1 7 .7 ,7 9 ,  Annexure»3 in uhich he denied the 

charges and pointed out that his leave had been sanctioned 

upto 7 ,7 ,7 9  and payment of salary etc . had already been
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made* It uas also said  that the charge regarding 

failure to perform functions in the Errata Section 

uas vague because reports dated 2 7 ,4 , 7 9  of Achhu Lai 

and Ajit Singh were made in his absence and that he 

could furnish his fu ll  explanation i f  authenticated 

copies thereof could be made available to him,

3 ,  An Inquiry Officer was appointed by order 

dated 9 ,1 0 ,7 9 ,  Annexure-4, The Inquiry Officer submitted 

his report and the disciplinary authority finding the 

charges proved censured the petitioner by an order 

dated 2 5 ,1 2 ,7 9 ,  Annoxure-6,

4 ,  Subsequently on 1,1 ,1980  the impugned order 

of termination uas passed under Rule 5 (1 )  of the

C .C .S ,  (Temporary Service) Rules, 1965 as the petitioner^ 

continued to be a temporary Govt, servant. The petitioner 

preferred an appeal to respondent No,2 , Registrar General 

uho dismissed the appeal by impugned order, Annexure-9.

5 , The petitioner ’ s case is that the impugned 

censure entry is illegal because there is no evidence 

in support thereof and that the order of termination 

is illegal because it is by way of punishment and the 

petitioner uas not given opportunity.to shou cause,

6 ,  Counter and Rejoinder have been exchanged. Ue 

have heard the learned counsel for the parties and have 

gone through the record,

7 , So far as the punishment of censure is concernei 

the petitioner has failed  to make out any case. The 

chargesheet, Annexure-2 contains not only a statement of
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imputations of misconduct but also a l is t  of documents 

in support thereof. This l is t  includes the Earned Leave 

application dated 2 7 . 4 , 7 9 ,  the reports of Achhey Lai 

and Ajit Singh, the concerned o f f ic ia ls ,  and the oun 

explanation dated 8 .5 .7 9  of the petitioner . It is 

immediately noticeable that the petitioner made the 

application for Earned Leave after he had already 

remained absent from 9 ,4 ,7 9  to 2 6 . 4 , 7 9 ,  The fact 

therefore that some time later (of which the correct 

date is not knoyn) the leave was sanctioned does not 

t. cAo with the fact that the petitioner had

remained absent without his leave application . The 

submission that he could give a proper reply i f  he could 

be given an authenticated copy of the reports of  Achhoy Lai 

and Ajit Singh is a bare pretence because the reports 

accompanied the chargesheet and he had no business to 

doubt their genuineness. The contention of the 

petitioner therefore that there was no material in 

support of the charge of unauthorised absence or of 

failure  to perform the duties in the Errata Section has 

no substance. The respondent No,2 in his order dated 

2 5 *1 2 ,7 9  imposing the penalty of censure has mentioned 

that the petitioner had failed  to explain the reasons 

for unauthorised absence and that the record and the 

diaries connected with the petitioner 's  work left  no 

manner of doubt that the petitioner had avoided to 

perform his ©ork. The censure penalty contained in 

Annexure-6 therefore does not deserve to be interfered 

with,*

8 ,  In respect of the order of termination of

the petitioner 's  services the petitioner ’ s case is in
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two parts* Firstly, it  is alleged to be punitii/e 

without opportunity. Secondly, i t  is said  to be illegal 

inasmuch as a chargesheat having been issued for acts 

of misconduct and an enquiry hawing baen held , the 

provisions of Rule 5 of the C .C ,3 , (Temporary Service)

Rules could hot be made use o f .

9 ,  The termination order uas passed on 1 .1 ,8 0 }

the appellate order uias passed on 2 9 . 4 . 8 0 .  The Urit 

T petition uas f ile d  on 1 8 , 9 . 8 0 .  The respondents appear

to have filiSd a Counter Affidavit of respondent No.3 

in the High Court some time in April, 1984 but uhen the 

records were received by transfer in this Tribunal under 

Section 29 of the Administrative Tribunals Act, 1985 the 

original Counter A ffidavit  uas not found on record. The 

respondents filed  an unsigned copy of the counter; the 

petitioner had not filed  his rejoinder t i l l  then. However, 

the respondents were directed to f i l e  a proper counter* 

Consequently, a counter a ffidav it  dated 1 6 *8 .9 0  was 

filed  on behalf of the respondents containing the same 

pleas as uere contained in the Counter Affidavit of 

respondent No.3 purported to have been filed  in A p r il ,1984 

in the Hon'ble High Court. It uas stated in the Counter 

Affidavit  that the petitioner had remained absent 

unauthorisedly from 9 .4 .7 9  to 2 6 .4 * 7 9  in respect of whidi 

the chargesheet in question uas issued uhich also 

contained the allegation of his failure to perform 

functions in the Errata Section constituting misconduct.

It uas added that the petitioner had furnished a reply, 

the competent authority f<>ond:e-̂ i the charges proved
K' ‘ J
on uhich basis the petitioner uas censured. It uas next 

said  that the termination order uas passed and the

h

-  4 -
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petitioner was not considered to be suitable for the 

post and his retention in service was not considered 

to be in the interest of the Department. It uas added 

that the petitioner ’ s claien that his york and conduct 

uas unbloinishod yas not correct.

10*. The petitioner filed  a Rejoinder A ffidavit

dated 2 6 .9 .S 9  stating inter a l ia  that he uas a regular 

employee, not temporary eraployee, and therefore he could 

not be terminated under Rule 5 of the Temporary Service 

Rules. He added that after the chargeaheet, the order 

of censure as well as of termination of service were 

passed on the same date and uere therefore part of the 

same transaction with the result that the termination 

order uas punitive . ^

11 .  Later on the respondents filed  Supplementary

Counter Affidavit dated 2 8 .8 . 9 0  to elaborate the stand 

taken in the Counter Affidavit dated 1 6 ,8 .9 0  that the 

petitioner ’ s services uere terminated because he uas 

not considered suitable for the post. It uas stated 

that adverse remarks uere given to the petitioner for 

the year 1974-75 for taking active part in the agitation 

against retrenchment in the sta ff  and his representation 

against the entry uas rejected by order dated 9 . 3 . 7 6 ,  

Annexure-SCAl and a further appeal against rejection 

uas also rejected by order dated 25.9*76 ', Annexure-SCA2• 

This statement is admitted in para 4 of the petitioner ’ s 

Supplementary Rejoinder. It  uas further stated in the 

Supplementairy Counter that for the period from April, 1975 

to December, 1975 an adverse remark contained in 

Anncxure-SCA3 uas made in the petitioner ’ s A .C .R .  recordint
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that the petitioner ’ s punching work was poor, that he 

had been warned for lata attending in the office  on 

9th, 10th and 11th 3uly, 1975 and that he had quarreled 

uith the superior officers in the office*  The portion 

regarding quarreling uith  the officers was expunged 

by letter dated 2 8 , 6 . 7 7 .  These statements ate also 

adroittod in para 6 of the Supplefuentary Rejoinder uith

♦

the only difference that according to< the petitioner uhdlc 

t
of the adverse remarks had been expunged as indicated 

in Annexure-3CA3. That is not quite correct because 

Annexure-SCA3 contains the cuttings uhich concerned 

only the part regarding the petitioner 's  quarreling 

uith his o fficers ; the remaining entries regarding 

poor performance in punching uork and warning for 

late attending the office  haye remained untouched. The 

Supplementary Counter Affidavit  further stated that 

the petitioner was awarded adverse remarks for the 

year 1978 also which were communicated to him by letter  

✓
dated 6 .4 # 7 9 ,  Annexure>SCA4, The entry stated that 

although the petitioner was ver;^ intelligent  but he was 

never found keen to learn work, he refused to take work, 

always quarreled with his superiors, uas not punctual 

and left  office  without any application for leave.

There is no indication in the Supplementary Counter that 

the petitioner has made any representation against this 

entry. The petitioner had stated in para 5 of the 

Supplementary Rejoinder that he did make a representation 

against those entries which was s t i l l  pending; but he 

has not filed  any proof of his making the representation.

1 2 .  It uas further said  in the Supplementary Counter

that raany complaints were received against the

- 6 -
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petitioner which were enquired if»to and the petitioner 

even cross-examined the witnesses. In para 8 of the 

Supplementary Rejoinder the petitioner said that 

no complaints were received and ho enquiries were made.

13« F inally ,it  was stated in the Supplementary

Counter that on a consideration of tha material, the 

Director i .e *  respondent No,3 found the petitioner to 

bo the l ia b il ity  in the office and terminated his 

services . The petitioner stated in para 9 of  the 

Supplementary Rejoinder that the Director had considered 

material which had newer been brought to his notice 

and is stigmatic. The petitioner/went on to say in the 

Supplementary Rejoinder (dated 2 0 , 1 2 , 9 0 )  that he had 

never been told that he was unsuitable for the post 

and his retention in service was not in the interest

of the Department, He repeated that the termination
t

was for misconduct and constituted punishment without 

opportunity,

1 4 ,  It  may be imraediately noticed from the

statement of the parties contained in their affidavits  

as mentioned above, that before the impugned termination 

order was passed on 1 ,1 ,1 9 8 0 ,  the petitioner had adverse 

remarks in his A ,C ,R .  for the years 1974-75, 1975-76 

and 1978 and that in respect of the first  two the 

petitioner ’ s representations had been considered and 

appropriate orders were passed. In respect of the 

year 1978, it  was not established that the petitioner 

did make any representation against the adverse entry

\ /
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uhich admittedly were communicated to him. These 

remarks in the A .C .Rs undoubtedly reflected upon his

s u itab ility  for continued employment.
1

15* The respondents, of course, have not been

able to show that %i^ny complaints had been receiyed 

against the petitioner uhich uere enquired into uhen 

the petitioner cross-examined the witnesses, A report 

dated 2 8 ,7 .7 9  of the petitioner himself is annexed to 

Supplementary Counter uhich indicates that on enquiry 

made from him the petitioner protested with some 

surprise that i f  he had really hurled abuses in front 

of the room of the Assistant Registrar as alleged^ 

then a c larification  on six points set out by him in 

the report might be given so that he could submit his 

reply to the a llegation . There is no specific  denial 

of these documents in the petitioner 's  Supplementary 

Rejoinder. The upshot is that it is not as i f  there 

were no complaints whatsoever against the petitioner; 

but even i f  the allegation  in the Supplementary Counter 

that there uere many complaints against the petitioner ’ 

be ignored, there was enough material in the Annual 

Confidential remarks of .the  petitioner coupled with 

the censure entry, Annexure-6 dated 2 5 .1 2 ,7 9  after 

enquiry into allegations of unauthorised absence and 

failure to perform functions in the Errata Section 

reflecting  upon his su itability  to be retained in service 

The question wither or not the petitioner was suitable  

to be retained in service or whether his performance was 

satisfactory or not is essentially a matter for 

consideration laf the competent administrative authority; 

it is not for this Tribunal to hold whether on the facts

“  6 ••
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and circumstances of the case the petitioner should 

or should not have been held to be unsuitable for 

continued employment. The caae of  the petitioner 

that the order of termination was passed on the same 

date on which the punishment or censure uas awarded 

is incorrect. The censure order, Annexure-6 its e lf  

is dated 2 5 .1 2 .7 9 .  It  uas only communicated on 1 .1 .1 9 8 0 .

It is true that the termination order was passed on 

1 .1 .1 9 8 0  but that does not mean that the order of 

termination was in the same course of transaction 

as the order of censure because between the penalty 

of censure and the order of termination a perusal 

of the record of the petitioner had to be gone through 

which consists of the material set out above.

16 . It is fateiie for the petitioner to complain

that he had never been told that he was unsuitable for 

the post or that his retention uas not in the interest 

of the Department. Nothing in the Rules requires the 

petitioner to be told every now and then whenever he 

fails  to discharge his functions or to act in accordance 

with the expected standards of ^  Govt, servant. In 

this particular case adverse entries were being made 

against the petitioner, enquiry uas being held against 

him and at a ll  occasions he had opportunity to explain 

his position and he did make representations from time 

to time. There is  no basis therefore for the petitioner’s 

contention that he uas never told that he uas unsuitable 

for the job or his retention was not in the interest of 

the Department. The further contention that ist the 

case of the respondents that the retention of the petition® 

uas a l ia b il it y  in the office is stigraatic also has no
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force* There is no question of its being stigmatic. An

employee uho does not discharge his functions despite

repeated opportunity is undoubtedly a liability-to. the

Department and g. statement of his being a l ia b il it y

is not a statement casting any stigma upon hiro. The

order of termination is an order Cl siropliciter. A

Scrutiny of the facts and circumstances behind that order

showed that it uas passed not by awarding any penalty

to the petitioner but because his work and conduct was

found to be unsatisfactory, the competent authority found

him to be unsuitable for retention in Gowt. service . The

learned counsel for the petitioner lastly urged that

since an enquiry on a chargesheet had been instituted , it

uas not open to the respondents to drop the enquiry and

pass the order slmpliclter because under the provisions

of Rule 1 6 (4 )  of the C .C .3 .{C C & A )  Rules, 1965  the

disciplinary enquiry should have been completed and order

should have been passed. Ue are unable to agree* In the

first  case the enquiry was instituted for a minor penalty.

The form of the enquiry is not m aterial. There is no

provision in the rules prohibiting the awarding of a

minor penalty on a minor penalty chargesheet. Secondly, 
r

the proceedings of a chargesheet came to an end with the 

censure orderj it could not be extended to the order of 

termination of services*

1 7 ,  The learned counsel for the petitioner has

referred to a decision of the Hon*ble High Court of  

Allahabad in the case of Yadunandan Prasad Versus State oi 

Bihar 1988 SCD 323 to show that i f  a chargesheet had beer
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furnished, termination cannot be done by dropping the 

proceedings. As already stated, the contention is 

misconceived becauso the proceedings of the chargesheet

f ended by the censure entry yhich cannot be, ^cted with

'i;
the termination order. The learned counsel for the 

petitioner also referred to the ease of D r , (Smt^Sumati 

P«Shere Versus Union of India & Others 1989 UPLBEC 125 

in which the Supreme Court observed that the employee 

should have been apprised that his performance yas defectivi 

in a  certain manner. The facts of that case are not 

applicable to the present case because as already indicated 

in the case before us the petitioner had been informed 

of the various infirmities in his work and conduct from 

time to time in respect of which he had even made 

representations,

1 8 ,  The case in the rejoinder that the petitioner was 

not a temporary employee but a regular employee has no basis 

whatsoever and the^learned counsel for the petitioner made 

no effort to substantiate, i t ,

19 , . These are all the points which have arisen in this 

case, Ue find that the case of the petitioner has no force 

and must f a i l ,

2 0 ,  The petition is dismissed; parties shall bear 

their costs,

Member (A'Q Vice Chairman

Dated the January. 1991

RKW
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In the H'on’bla Higii Court of Jadicatura at Allahabac

O  (Lacknovj Bf»nc1i),Lucknow

B:tition under Article 223 of the Constitution
of Irjia.

of 1980

R. Kanial , aged about 37 y^ars, son of S ’! 

Giiteda Lai, resident c£ U /8>  Sant Kabir llagar, 

Or, Ambedi^ar liarg, Ian pur-12

Petit ionrr

Versus

1. St£ Union of India tlirougli the ^cretary, 

liinistpy of dbms Affairs, NS’-'V DelM 

v\ . *^2. !Ub Registrar General,India, 2-A, llan Singii

Road, I\Iew i^elhi- 11 

y 3. Director of Of nsus Operations, U.p.,
0 . '

8 Park ^oad, Lucknow '

Opp-par ties

M s  humble petition on behalf of the 

pfititioner above-na/ncd most respectfully shov'eth:'

1. îhat ths petitioner along r.dth tivo others m s 

appointed as Assistant Oompil'^r in ths seal© of
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£>  ̂endorse me nt
pay of Rs. 110-180 by mpans of office order bearing/ 

Ho.A-10298/DG0-IjP dated 5.8.1972 . A true copy of 

th3 said office order is being aimezBd as 

Annsxurs no.l to fcMs petition.

2, 2hat thB pstition^r vMle vorking as Assistant 

Gompiler in the office of opposite-party no.3 

was by m^ans of msmorandaoi b-'arin  ̂ no. AB/42-79 

/DCO-IP /A1516 dated IS .5.1979'was iri'ormsd tliat 

it ?jas proposed to tai® action against Mm und?r 

rule 16 of G.C.S.(CGA) Rules, 1985. A stateoiant 

cf tiB imputation of misconduct on viiicli action 

m s  propo^d to bs taicen m s  enclo^.d to t'm 

^  said memorandum. A tru3 copy of tte said nffimo.

aloig v/ith its anclo sure sis b̂ îng ann=^2sd as 

Annrxure no.2 to this petition. Enclosure 1 

to tlie said rDe;morandum m s  a stetement of impufe- 

tion of misconduct vMle ann'̂ -xure 2 w^s a list 

of docuffisnts in support of the imputation of 

misconduct.

3. Siat tli: petition3r s u b m i t a n  explanation 

to tiis said jsmorandum on 17.7.1979. Uith a view 

to bring on record tl£ facts stated by tiiR 

petitioner, a triB copy of ths saidexplanaiion

da tad 17.7.1979 is being anns2®d as Am^xure no. 3 

to this peti tion.

4 . Tint opposite-party no.3 by office order datfsd

15.11.1979 appointed Sr*i S.K.B.^rivastaya
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Assistant as the Prcssnti.ng Offict*r h  pre^^nt 

tlr. casf̂  in support of tha articles of chergAS 

before tlip M airi.ng Officer. It may also be 

ste^cd that «*arli3r thrrato by an order tearing 

no. ;i3/42-79/i}uC-LTp/A-S349 da^ed 9.10.1979 

opposits-party no.3 appoin.cd one Sri Y.K.

Bhargava, tii3 thsn i^aputy iJirector of Census 

Operations, Uttar Pradesn, Luckno?; as ths Inquiring 

igjiixsj^^uthority to inquire into the charges 

framed against tha petitioner in place of one 

Sri S.K.Agarv:al ?/ho was appointed as Inquiring 

Authority by order dated 30.7.1979. 2?ug copies 

of tiip ordor dated 9.10.1979 and 15.11.1979 are 

being annoyed as 4 and 5 to this

petition.

5 . Ihat opposite-party m .3  af tpr liaving initic'^d 

and ;^t in laotion tha disciplinarypro (Endings 

under ruje 16, by anorder da tad 1.1.1980 

b ‘ nring no. jIS/DGO-UP/ *̂-2 rrachp.d tha conclusion 

upon an all ^J3d raconsideration tl^t ths foriaal 

inquiry undsr rulo 16(b) is not re^iuired in every 

case. Hs took the view ait or going through tbs 
imputation of misconduct or misbs-‘iaviour that the 

aatfer can br ado>auately dealt vith under rule 16(a) 

and, therefore it v:as not necessary to appoint an 

Inquiry OfficfT. 'Iha orders mads for appointment 

or ti? in-iuiry officers rtc. wrecancelled.

Opposite-party no.3 in the same order reached the 

conclusion that tis imputation of misconduct 

had b̂ ên proved and tĥ ’refors directs that the



/

spfcVy-

s

petition.r b:j csnsured for abssntir^ Mmsslf 

vdthout pro .per autnority and n3 gif: c ting M s  

Tork. A copy of the order Y/as directed to bs 

placed in tlx ch-racter roll dsssi^^r of tha 

Pftitiomr. By anotiî »r ordpr bparirjg no.As/ 

DU0-Up/V9-A-5 of tl:f« s^m date v iz ., 1.1.1980 

opposite-party no.3 t:riainated tiis petitioner's 

s<:rvic6s fort:r..itii in purported exsrclsa d  pô isr 

under thz proviso to sab-rule (l) of rule 5 

of ths Gsntral Oivil Sbrvices ( 2i'’iftpor::ry 

Service) ^ules, 1965. Gopiascf tiK' aforesaid 

tvD ordtrs are being annsxsd as Anr^^xur© nog. S aii 

7 to tM s petition.

ii

i

6. 'Biat aggrieved by tha so-callrd order cf 

t'^rmination tĥ ’ jBtition-'r preferred an apjsal 

on 4.4.1980 under rule 5 (2 )(a) of tix Onntral 

oivil b'»rvic© ‘Ifemporary ^rvioe Rulos, 1965 

tefore opposite-party no.2. •lith a vir,?; to 

bring on record tiis facts s'la-fd and tte grounds 

raised in the said apppal, a true copy of' the 

sam is toing annaxed as Annexurb no,_ to this 

petition. Since annsxures thereto have also 

bf3n annexed saparately to this petition, they 

are not being filrd along idtii tlB apso. of 

appeal.

7. 'Ihat in reference to tl:e said appeal dated 

4.4.1980 ths petitioner on 2.5.193D vas ssrvsd 

with a copy of m^moraiduia bearing no. 19/29/-79- 

AG“ i  dated 29.4.1980. A copy of ths said
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8. IBiat it is rfilavant to indicate that ths 

petition r is a msinb'ir of S;.hpdul6d Oaste and

in thfi final ssniority list of tte grade of Assistant 

Cofflpil'Ts as on 1.10.1978 circulated by means 

of msmorandiM b:aring no. .iii3/ll-*l/78/DG0“ l]p-lo52 

the petitioners naioa has b-:en shov;n at serial no.

203 thereof in a list coiaprisins of 214 prrsons. 

PfrsDns at S':’rial nos. 204 to 214 are junior to 

thf̂  petitioner. In colimn 7 of tls said ^niority 

thp prtition-rs appointiaBnt in the Tade has besn 

indicated as being a rrgular appoinfeaent as 

contradistinguisted from adhoc appointment. It

is further stated that thes persons from tr ia ls

204 to 214 hav3 DQenre^ained in ^rvics i?jliile an 

order tfsrminating th3 patition-^rs ^rvices has 

been issusd.

9 .  Siat thf̂  petitioners service record has boen 

uia33lemislBd rxcBpt for ths. arbitrary order 

awarding a osnsurp, punisim»nt. 'Ihe petifcionar 

earnsd his annual incre.Ticnts regularly.

10. Hiat tm post of ^sstt. Oompilsr Srade I 
against vhich" the petitionf.r was appointed and which 
he hfld has not been abolished till d ate. 2l.i© 
p^^tition’rs character roll is wliolly unblemishsd ,
Bj has not br^n awarded adverse entry or any major 
or minor punishn'-nt whatsonver at any tifi®.
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1%^ Tlr't as sti'-̂ 'd in ann-xarr 3 fco rli" writ 

prtition th^ dr-oarfc.a:nt hod sanction'd all tli"

1 'avo to fclif’ p;-'titicn r till 7.7.1979 and had 

also paid M s  salary aft r rfgularisation of th'-- 

I'^avn period.

12. That in ttr- circuastancas detailed above and 

liaving no otiirT '^iUally cffrrcfcivc. ant' sp  ̂ 'dy 

alt’̂ rnativn r-m.dy tlir- p'-^titionT ? cl:s to 

P'.-'fpr this writp Ution and vs-̂ts forth th? 

folio' ing ajiongst oth:'rs,

S|ClJtIJ3:

(a) B̂ 'Caus'̂ -? opposite-)arty no.3 having issued the 

chargf^-sh'^t tnat it ’.as prooosed to bdkp action 

against th#’ petitioner under rule 13 0

Rulfis 1985 and also i-aving appoints thn 

Pr .̂S'^^nting Officer and the Inqairing -authority 

could not hava cnanged tlis procr--dings to one 

ondrr rule lo(c).

(b) ^cause tte order for termination of tns 

potitionrrs services contained in aancxurs 7

is based on no material specially in vir of the 

fact that no evid-ncf vas I ' i  to bring hoair. the 

allegation that tin petitioner absented mthout 

proper authority. On thr contrary the patition*-r 

had bapn sanction’d l?avB asiced for and had bf6n
yj

paid salary for thps saidp-riod.

r.*.i
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(c) Because t':i6 ioipubiied order of tcrain.ition lias 

brpn passed in colourable and mala fid.®. aX'-roisp 

of oovp.r.

(d) Because tii(? impucjnsd ora;;r oi tfrjiination is 

in effect an ordar of .junisiiairnt.

(p) 3f;eaase in viev; of tho fact tli-..t tlie pstitionTs 

juniors have b-rn allovcd to continue in ssrTicp , 

tho post against rMch. tiiP: petit ionff ims appointed 

continuBs and tlif̂ re lias brienno retrenchiK'nt 

cl'^arly sho'-’s tiiat tii^re has b̂ ên violation of tha 

provision? of Articles 14 and 16 of tiie Constitution 

of India.

V

(f) ;^cause tiî :, order contcin'  ̂d in anrr’xure 6 

to the writ pot it ion is also bas3d on no reason 

and the punishjrnt of censure aimrded thereby 

is holly arbitrcj?y and capricious.

(g) Bscause oppoGite-party no.l grrad in t£iicing 

the vie/J that til'" order of termination m s 

passfd in pscrcisc of contractual riglits.

Mh^-refore, it is respectfully prayed that this 

Fon’ ble Oourt be plnasad:

(i) to issue a writ of certiorari ora  kirit,ordar 

or direction in th-̂  nature of certiorari to 

quash tĥ ' ordrrs eontaiirrd in annp.xurps, 6,7 

and 9 to th« v.-ritPf'tition.
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(ii) to issu^ j v.Tit of imndtir.U£ or a rril:, or-̂ rr 

or dir'^ction ir tii-* nî t̂arf* of :iisi!(̂ s.mis co^a:.an'^ing 

thr op.jocicr-partii s to trrc“. the pRtition^ir as 

hiiving continu'-d in ŝ f̂ .rvicr atin pay him tiie 

crrjars of s-i-ry and allo^.anc'^s v;hicli accru'? cIub 

acoordingiy.

T

(iii) to issan such t̂ji-r \Tit, dir''ction or or"'r , 

i"clu'^iiiS c.n orr’’/ r  as to co:ts vaioli in th.p cireuas' 

tencfs of cas-' this Hon’ olr 3oiirt dr-oa just 

and x ’ooT .

Jat'd jjucknov:
( 3.v.S:kf'na) 

‘Mvoo t-P>



Infchs ffon’ bl" Higii Court d  Jadicatui-e at Allaiiabad,

(Lucknow Bsnoh) ,Lackno¥i?

-iiffidavit

in

Petition undpr Articlf. 226 of tha Constitation

01 India

nrit i?ptition of 1980 

K. Kamal —*B2 titioner

versus

Union of India and othrrs — Opp-parties

I ,  R. Saflial, aged a bout 37 y:ars, son of Sri 

^Mirda Lai, r6sid<-^nt of 11/8, Sant Kabir 1  Nagar,

i-'r, Ambsdkar 'Jarg, Kanpur -IE, do ii-reby sol'iiOaLy 

taiiB oath and affirm as under:-

1. 2hat I a/n tii« prtitiomr in the. abovo-notad 

i€*it petition and I am f ully ac4 uainted vdth the 

fac s of thfi case.

2, Biat con?t3nts of paras 1 t o .. . .  of ttm aceoiapany- 

ing pfiition arn truo to my k m ^ m  khovdedge.

■3. lhat annsxuTfis 1 ,2 ,3 ,4 ,5 ,6  and 8 have bDsn 

compared and are c^'rtificd to ba trus conies.

Ojjtrd Lucknovj 
.1980

iJavei
J . 8 . :

Cqpon-’nt
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I ,  tk' (?<̂ pon?nl; nainsd abovr do lirreby 

verify that consfints of paras 1 to 3 of 

this affidavi t are true to my ov;n knovjl;dg9 . 

I'fo part of it  is false and nothing mat'rial 

has b̂ f>n concpaled; so iialp meN^d, ^ ^

Dat^d Lacicno'w 

^ .8 .1980

Dp Don a it

I identify tĥ ’ d'^poncnt who has si^ffid in 

my .arcsanoe.

(Olrriv to Sri 3 .0 . qilcscna, Mvoc t-)

Sbl\Tinly affirard b'^forr: me on 3^

a tf .y = a .iii /p ^  by t

thf d«pon'nt ’.ho is ifid by

clprk to fTi /S> Q  --

*^^voG''tf., High Ooiirt, Allahabad, I hs.ve a t is f ie d  

mysRlf by pxaminin:; dsponmit th a t h<̂  und^rs -anas 

fhe Gon‘'cn l;a )f tir  a f f i d a v i t  vdiich ia s  b 8n rr a d

*ifss!on̂ r explainsd by .up.
•lahabcd 

' ' -actj

' n y d - ^ i
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In fcii'̂  Hon’ bl- '.'Isii Court of Judieatorf; afc ^laliaoad, 

(Luckno’- ,^nch) ,Lac'mo .̂:

1 . Kajial

„‘rit ?  tit ion ’Jo. of 1930 c

— P«ti tionT

V rsus

Union of Irdio, and otiicrs —Opp-partics

Anjrxurc n o .l  

/^Co-I]p/

oov.rnia’nt of ludia 
L'inistry of lloiiic fairs 

Cffiee 01 tir. ^ircotor of Oansus Cpe ations,
Utt^r Prad '̂sli

6, park 4oad,
Dat'^d Lucknov; îugusfc 5, 1972.

CiPi^R

‘Iki folio’;ing thrt? officials aro appointed 

QB Assistant ^onipil''r in thf central scale of pay 

of ;l3. 110-1® ( :ogptli?r rath dearir^ss and ot>.'-r 

allov.’ancps at the rates admissibls and subject to 

tlB Conditions laid doivn in rulas andorders govering 

:m  srant of sucn allovancss in force from tiiac''" 

to tim̂ r) piirrly on tempor̂ iL’y basis m th effect 

from thr dat^s ...ntion-d a-ainst tlipir naiE’ s till 

30 . 3.1972 in th-̂ Coding and Punoiiin3 Oe 11,Kanpur

1. Sliri Raffi Soli 8.5.1972 (1.^%
2.Siiri Cm Prakash 15.D. 1972 ( I .y .)
S.Siiri ci.Kajial 20.5.1972

2. Otlicr terras and conditions of servicc m il  be 

govarnfd by t I r  rulsis and ord;.rs in forca from time 

to time.
^ .^ .y .is in iia  

^ irsetor



-2-

$

Fo. A-10238/DGO-1jP/ of date

Copy forv.arded for iiii’ormation and necessary action

to tiiG:-

1. Dy. ^ir-sctor of 0:.nsus Opr^rations, l/C G.P.Gell 

Kanpur v.ith raference o M s  lafcfcsr no. 866/GP0(K) 

dafc^i July 4, 1972 idfcii four spare copies, one for the 
S’easufcy officer and anotiier for the personal 

file of fciie official conccrned.

2-
Accountant of tiiis Office*

3, Official concerned tjhrough tbs Deputy i^irector of 

ti36 P .Jell, Kanpur

Sd. n lsiible  
4.8.1972

j-̂ 0puty -̂ irscfcor

'I

fc(
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In tis S)n’ bls High Court of Jadioaturs at Allaha- 

(Liicknovj BencJi), Liicknov;

Writ Pf'tition No. of 1980

-r-Ve titioiBr

— 0PP“ par ties

R. Kamal

Vf»rsus

Union of India and otiBrs

Anr£‘Xure no.2

Wo. ;ii!:/42-79/DOO-lP/A-1516

Govsrnirif'nt of India 
llinistry of <&in9 # fairs,

Directorate of 'Jensas Operations, Uttar Pradesii, 
(Administrative Section )

8, Pack iioad-,
Lu.ckno?j 

liay 19, 1979

IJemorandaoi

Siiri Hadliey .Lal Kamal, Assistant Qompiler 

of this office \*.orking in Erata Section, 0-22, 

:ialiana5ar, Lacknovj, is hereby ijiforraed that it  is 

proposBd to taiie action against him ander rule 16 of

0 . ‘3,S. (GGA) Rulas, 1965. A state*i©nt of the impufca4 

tion of misconduct on which action is proposed to 

be taken as iiEntionrd above is enclossd.

2. Sliri ^iadhoy Lai Kamal is hereby given an 

opportunity to make such reprassntation as he may 

m sh  to maka against the proposal.

3. If Shri iiadhey Lai Kamal, fails to submit 

his repre^ntation mthin 10 days of the receipt 

of this i.'€marandum, it m il  beprasumed that he lias
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no rapix:*^>ntition to makr and orders will be 

liabls to bo passsd ajainst said Sbri Radii^y Lai

Kainal, Asstt. Compiler, q x-parte.
(

4, Hip r'csipt of tM s "amorandum should ba 

acknov;l?dj0d by Siiri Radisy Lai Kajial, Assistant 

Coiapilf r.

Sd. Ravindra Supta 
Director

2)

Shri RadiBy Lai Kanial,
Assistant Goaipil; r ,
Errata L>eGtion, G-<d2, 'Jalianagar,
L ucknow,

/
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^ 3.

St̂ fcefflcnt of Imputafcion of miscondaet against 
Shri Radhay Lai I[araal, Assistant Compiler, Srrata 
Section, G-22, 'Jahanagar, Luckno?/

1. That the said 2adb$y Lai Kaiaal, Asst^. Gompilor 

abj^nted liLna^lf from duty abraptly on April 9 and 

remained absent till 26th April, 1979 vithoat any 

authority. Bb pariod of M s  a b sc nee being anaatk)- 

rised, iip is not f:ntitlad to any pay and allorano© 

during the P'**rlod of the above abssnce under the 

proviso balow?.R .l7, tiiereby resulting in break in 

ssrvice.

2. 'Ihat thi said Radtey Lai Kamal, Assistant 

Oompiler liaving abssnted himsslf abruptly from

9.4.1979 to 25.4.1979 vathout intimation and 

authority has displaysd misconduct unbecoming of a 

Goverii'iK'nt iS'rvant and non-maint?^nanc6 of devotion
I

to duty, thereby hp hjas contraver^d th; provisions 

of rule 3 of the, Central Civil i^prvice ('Conduct 

ciules, 1964).

3. 'Biat tte said Hadhsy Lai Kamal, Assistant

Compiler has n?ithpr obijained allotment of vDrk from

his superior nor fillrd his daily diary, s.nee his

posting in tte' irrata Section and ttereby hp. has 
t

conraven''d the provisions of rule 3 of the Central 

^ivil S^rvioas (Conduct ^ules) , 1964.
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List of docuuan.nts in supoort of thfi imputation of 

misconduct against Shri RadiisyLal Kaiaal, Assistant 

Gompiler, i^rrata infection, G-SE, Ilahanagar ii^xtension, 

Lucimo?;

1. Attondancs i^gisf-er of Errata Section for the 
month of April 1S79.

2. Application for earned l^’eve dated 27.4.1979 of 
Sin?i Radhsy Lai Kamal, assistant Compiler.

3. l̂ omo. dated 2.5.1979 of Shri Ajit 3ingh^ Asstt. 
iJirector of Gsnsus Oprrations, J .? . to ^nri iadhay 
Lai Kamal, Assistant Oompil.r (Rsg. lo aY © ).

4 . Explcp.ation datsd 3.5.1979 of ^̂ hci Uadhsy Lai 
Kamal, Assistant ^ompiltr (-̂ ng 1, ava).

5.Iieport of Shri Aclihoo All, Statistical Assistant, 
Srrata Action dated 27.4.1979.

8. ji'iport of Shri ^ijit Singh, Assis’iant i)ir8ctca? 
of Fensus Operations, U.?. dated ^ .4 .1 9 7 9 .
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In ’•tha Hon'ble Higii Court of Judicature at Allaiabad 

(Luolaiovif B‘=‘ncii) ,Luclvno?/

\

A

j i t

‘ 'Jrit Petition of 1980

“ -Petitioisr

~-0pp-parti6s

ii.Kaiaal

Versus

Union of India and others

Annexure no.3

'Ihn i^irc ctor.
Esnsus Oj^racions, U .P ., 
6, park 5oad,
L ucknow

Sir ,

Kindly rjfer to your llemo. no. iiB/42-79/DG0“ I]p/A- 

1516 dated 19,5.1979 reasived on 9.7.1979 by aie,

I most hufjibly submit tijat any proposal for taking 

any disciplinary action on tiie/̂  basis of iiaputations 

p?r annaxure I of the above, shall be Quite injus­

tice, unless I am given full fair chances for 

explaining my position.

At liBSt the very gzsjsiaat primarly stage I totally 

deny from each and every imputation ard do not 

agree m th  any fo be framsd as charge.

The imputation no.l and £ have now baen it^lves 

nullified becau;^ tie- department has sanctioned my 

all I'aves till 7.7,1979 ( last date of last leave) 

and have made all the payments of my salaries 

up to date.
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Only ths imputation no.3 j^/aains more, which 

its ^f  seen vague, bscauis of the facts tf^t the 

report of Shri Achcliboo All S .A ., Errata Section 

dated 27.4.1979 and tiB report of Shri Ajit 

Singh Asstt. Director of Census Operation, U.P. 

dated 27.4.1979 is in my abheyancei

If the msaagj scrutiny and autisntic copy 

of the said t\̂  reports is,hovBver, admitted to ms 

then only can be possible for ms to e2;plain any
»

more.

Yours faithf uLly,

T p t Q d  17.7.1979

Sd. ti.Kamal 
17/7

^^sstt. Compiler, 
Irrata Action
0-22, llahanagar (Sztn.) 

Lucknow
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In non’ blc Hig|i CQurt of Judioature at Allahabad, 

(Lucknor Bench) ,Luoknow

\

7rit Petition Yo. - of 198D 

R.Iamal — Pofcitionsr

versus

Union of India and others — OPP-P^i’tiss

Annex ur 6 no .4

f

/ i :

I'b. 285/GR-V79 dated 9.10.1979

Fo. AS/42-79/D.30/IjW V9/A

Governor nt of India 
Uinistry of E>mp Affairs

Office of the J^irsctor of O^nsus Opr rations, U.P,

(Administratis section )

6, Pirk i^oad. Lac know 
Dated October 9, 1979

OaPgR

IThereas an inquiry urriar rule 16 of thB 

COS (CCA)'Huies, 1965 is being hald against Sl̂ iri 

Radhey Lai Xaraal, Assistant Oompiifr (Coding and 

Punching'Cell, Kanpurat Lucknow) C-£2, llahana ar 

iiix tens ion, Lucknow.

And ’.ihorQas the undersignea considers that 

tiis InSuiring authority appointed vide order no. 

Aii;/42-79/D00-ll5/A-2463 dated July 30, 1979 to 

enquire into ths charges frariBd against the said 

Sliri ^adhsy Lai Kamal, Assistant Ooiapiler be

rs D la c e d .
«i
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replaced.

11

Fow, til ref ore, fehe undfirsignfid , in sxerci^ 

of tbp. povsr cori'erred by sub-rule (2) of ths said 

ral6,h3reby appoints Sliri T.K.BhargaTapepiity 

i)irsctor of (fensus Operations, Uttar PradesJi, Lucknow 

as the Iniiuiring Aut.cority to in^luire into tJie 

ci^rges fraised against the said Shri tiadlBy Lai Kamal, 

Assistant Coaipilsr, in place of Shri S.K.Agarwal, 

Deputy .kJirector of O^nsus Opa ations, Uttar Pradesh, 

Lucknow

(Ravindra G-apta ) 
ilrector

SL(

iiS/42-79/iX]0“UP/A-9a^i9(i) of date.

1. Oopyto Shri dadlisy Lai Kamalj Assistant 
Compiler (Conding and Punching u^ll, icanpur
at Lucknow) C-22, liananagar tension, Lucknow

2. Shri ^.K.Bhargava, i^puty i^irector of ^onsus 
Op? ations, Uttar Prastesh, Inauiring Authority, 
6, i ^ k  ttoad, Lucknow

3. :̂>hri ^.K.Agarral, E^puty ^^irsctor of i>nsus 
Cparationis, Uttar Prr^desh ( Data Processing),,^ 
0“ 22, ifehanagar * x tf̂ n si on, Lucknow

Sd. Ravindra Gupta 
(i-iavindra Gkipta) 

i^irector



In tlic ffon’ blc Sgh  Court of Jadicaturo at AllaMbad, 

(Luoioiow ^neii),Lucknow

\

/

Urit Petition Ife.

R, Kamal

versus

Union of India and anofciisr*

Annexure no.5

E). A /DGO-U?/

Govarnment of India 
ministry of Eom© Affairs

of 1980

— Pstiti oner

--Op P-par tie 3

office of th3 director of Census Operations, U .P., 

(Administrative Section )

6, Park Hoad,
Luokno?>- 225001 
i^ated Woveraber 15, 1979 

♦

mFIGS CRD3R 
>

Uiî rr'Sas an inquiry undsr rule 14 of the 

Central Civil Services ( Classification, Control 

and Appeal ) Rules, 1965 is teing lield against Sliri 

R. liamal. Assistant Compiler of this office.

And o'iBrsas tha undersigned considers it 

tecessary to appoint a Pr& anting Officer to 

prss-̂ nt tlB ca^ in support of tiio articles of 

charges against the said officer before the 

Inquiring iiutliority.

IJ)w,therefore, the undersigned in exercise 

of the povBrs conferred by rube-rule (5)(c) of the 

said rule h reby appoints Shri 3-K.B.Srivastava, 

Assistant as the Presenting Officer to present
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thB case in supporfc of tlie ariiclasof ciiargss 

against the saidofficer tefore the In^iuiring Authori­

ty.

m . / -
(RaYinclra Gupta)

Direcfcjr of Gansus Operations,
Uttar Pradesh

y  no. A-34?2(i)/j}00-lip/ of date

'̂ opy to:-

1. Shri K'-jial, A.O., ^ .P . Oall, Kanpur atLucknovj

2. Sliri V.K.i3hargava, .Director, Inquiring Offic&r

3. Shri ^.K.B.Srivastava, Assistart, Presenting 

Offic>‘5r.

Sd . I.O.K. Lavania 
(li.C.X.LGvania)
I^Duty Dirac k > r

^  jj 

s U  
i
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In th£. 3)n’ bla High Court of Judioatur© at Allahabad, 
(Lucknow Banch) ,Lucknovj

'.Jrit Petition Î o. of 1980

R. lamal —prtitiox^r
vs .

Union of India and anotii©r — Opp-parties

Amiexure no. 6

ft. AE /DC»-l’P/A- 2

^  GoTariuff,nt of India
Ministry of 5)mo Affairs 

Office of tile J-̂ iractor of Csnsus rations, IJ.P, 
(Adiainistrative Section )

) 6, Fark ‘■■̂oad,
Datf dLucknor: Decern bar 25/1979

irrr rg B C T

I  Und^r rula'lS of GGS(OOA) ^tulas, 1865 a

^  1 ^ state^oent of imputation of misconduct on ?Mch

r- action was proposed to be tat̂ en ?as given to

I Slffi Hadisy Lai Kamal vide tMs office

A2J/42-79/DG0-IP/A-1516, dated Hay 19, 1979.
\

Siori Kaaol was given an opportunity to make such 

raprsi^ntation as he may xdsh to maî . against 

thf proposal. Sines the issao. could not be 

served on him it m s  publisted inthe Pionesr 

dated June 19, 1979. Shri Kamal*s representation 

was rocsived on 19th July, 1979.

Vide this offica order no.AS/42-79/300-11?/ 

79“ A, da tad Juno 30, 1979, Shri S.K.Agar-al,

Deputy î ir-’ctor was appointed ths Inquiry -̂ ûtiiDiity. 

BBse orders rarp lat^r on amended and Sliri v,^ ,̂ 

Bhargava, ^puty ^iractor vjas appointed as 

Inquiry Authority. Hie was reconsidered



o

1̂)

by me. ^^ule 16 defiiBS the procedure for imposing 

minor penalty. A f^r.aal in'-iuiry un(.ier rale 16(b) 

is not Tf;4Hired in Gvory c a ^ . I laave gom through 

the imputation of misoonduct or misbeiiaviour 

in tir? matter uncer consideration and am of tne 

view tte.t this can bp adeluately d©alt Ydth under 

rule 16(a). S’or this purpo^ it is also not 

rs'-iuirad to appoint an imjuiry officor. !Eie 

or dors made in txiis rt.gard arc , tk^rrfore cancelled.

31ie i^i:Tli!iputations against Siiri Kamal 

ar©a as follov’s;-

1. t  Dhauthorisrd ab^noe from 

April 9-26, 1979

2. Ivbt obtaining allotmant of vork from iiis 

superiors and filln g M s  daily diary since his 

posting in tix ii-rrata Section.

Shri Kamai. denied feicse imputations of 

misconduct. In rsspect of the 1st, he has 

claimsd that it vias infructuous because l ava 

had bpen sanction3 d and aalory paid. In 

rsspsct of thn othpr, ho has stat^l that the 

reports of the S.A.'and A.D, were written in 

his ab^nce and, therefore, he vould lilif: to 

authenticated copiss. I have gona through tiia 

pvidenc0 citad. Obviously 3hri Kaial lias not 

9X lainrd tha reasons for his unauthorised 

absancf from April 9-26, 1979. Ife jhas only 

glossad over bysaying that leave has been 

sanction'-'d and srlary oaid. I , thm’sfora, 

conclude that thp imputations of misconduct

-2-
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 ̂ J l /
■v. nX. • '•

c : : ^
(

regardiiig unautiiori£ed abssnce is provgd. In 

regard to tl:s sscond ImiDutation, th" record and 

the diarias iiave bfpn sspji and thr-rc is no 

doubt that ^hri Kaoial iiasavoided doin^ \.ork. 'Ihis 

iaiputation is also, therefore proved.

Sliri is, there fore, censured

for ab^nting iiinis»̂ l± without proper

authority and ni glrcting his work. A copy of this

ordrir br serv@i on ^hri Kamal and anothsr kept

on M s  eharact:^r roll •^sssicr.

(Ravindra Gupta )
Jiraetor

25.12.1979

yo. All-' (i)/DOo.llP/A of dnte.

^opy to:-

1. Shri tt. Kamal, A.O.

2, AD(B.w) for kesping it on the Character roll 
]>cssier oi’ ^liri R .Kaaal, A.U,

H.0.B1. Lavania 
Sd. x iiigKta

25.12.1979 
( H.O .K.Lavania )

Deputy i>irBctor (M M )  •
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I n  the lion’ blf? lEgh 3oarfc o f J a d ie a tu r e  a t  -cillahabad,
<

(Lucknov’ iiiencii),Lucknow
V

. / r i t  i^*^tition Fo. of 1S80 

R .K aaal —l ^ t i t i o n e r

vprsQs

\  Union o f In d ia  ajid a n o tte r  - -O p p -p a r t ia s

*innpxure no .7
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^  iro»AS/DCO»nt/79/A=5" ^Government of India 'liiniBtry of Home if fairs Office of the Director of Census Operationsp U.Jr©p 
(  A D . l X i I I S i . ^ i l i r v S  S i S C i ’ I O J  )

6 ,  t a r k  E o a d ,  

I i U c I m b w : D a t e d ;  : 5 c v * o x c o u ^ \  , v < ^ & 6

O R D E R

In persuance of the proviso'to sub-ruls (I) of
» . iithe rule 5 of the Central Civil Services (ie%:orary Service)

, ules, 1965, I hereljy terminate fortitrith the services 
of Shri jtiadiiey ial Eamal a temporary Assistant Compiler

IIand direct that ho shall be entitled,|to claim pay plus 
allovjances for the period of notice kt the same rates at whic 
he xfas drairing thorn Imaediately befwe the termination of 
his servicê  a

V   ̂ — -

.  ( EATIiJBiar GUîTA )■ -^1 DIRECTOR

ifo.AB/jDCO-Uir/79/ of daite
Copy forxTardod for information and necessary actionto:-

V̂tT̂Shri iladhey lal ICamal, Assistant Compiler throû  Shri Ram Sahai, Sabulation Officer.

i

I

2 . Sahulation Officer (CRR| with the remark* that ' proper,acknowledge of this termination notice by the above named official may please be obtained and imiitrfenxb±li sent to the undersigned.
3 o  A c c o u n t a n ' b  o f  t h i s  o f f i c e

H. 0 . K , M V A N U  )
DiascfOR

1 ACJnm LEDGm m iT

I  hereby acknowled{io the receipt of fh is  day 

of the E±i6cp© of teraination from service of xih^ch the above 

is a copy.

Oountsr sisnei.: ' S i|tiatare of ths o ffic ia l
IASUM.i’1011 OF.10/2R(CEIt) Designation

Blace

D ^ie
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I nifihp H>n’ bl« Hisii Oourt of Judicaturs at Allaiiabad, 

(Lucknow Bnncii) ,Luoiaiovj

wm “■

7rifr Petition Ifo. of 193}

R.K&:iial • --Ktitionpr

■versus

Dmibon of India and otiifrs - —OPP-par ties

Ann^xurp no* 8
t

B"for<- tir Registrar G w r a ,  India 2/A, I^nsingh 
, Road, D'.IM- llOOll

Appeal/ Rcvi- w/ petition under saetion 5 (2 )(a) 

of Oe.iitral Uivil Services l̂ fflporary Servicrs 

Rules, 1965 by R, ICaiiial, a t«mpo::ary Asstt.

Compilfr,'office of. tbB i)ir6ctor of Census 

Operations, I-.?. (‘ Admini strati vs section, & v t . 

of India I^inistry of H)ns Affairs 6, Park Road, 

lacknovK, r/o 11/8, Sant Kabir '.<^rg, Dr. Amb^dkar 

IJarg, Kanpur, 208012.

^ r ,

^ Bsing ag-^isved bytte ordsr r'-ierenCQ No,

M  A2/DC0 DP/79(i) .^r5 dated January 1, 1980

teriainating forthmth the ^rvices of ttB apmllant/ 
f

ftitioner iadhey Lai Kamal, a teiaporary Assistant 

Compiler in Administrative Action, Offics of tlie 

Director of >^6nsus Operations Llinistry of H)me 

Affairs, &overniasnt of India, 8, park Hoad, Lucknow 

tJm above-nanad pgtitionEr b?gs to preffjr tMs 

appsal/review patition on tiiQ follov,ing facts and 

grounds:-

Brifcjf facts

(a) 'Tĥ t thfl pptitionpr/apDftllant ms aDDointpdas
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8s Assistant Cbnpil-r in ihr office of the

Df^puty Directca?, u^nsus opnrations, Kanpur and
0

joined M s  spj?vicns mth effect from 15.5.1972.

( b) Ihat the appointiient vjas against regular post.

(c) Hiat thspctition^r/appellant is sducatcd up to 

B.A. nndrrad M s  s'u’vices with effect from 

15.5.1972 up to the datr oftf:rmination of service 

fortiivdtii i?. January 1, 1980 i.f'. for about

7 'I- y ars.

 ̂ (d) GJiat as p;r action 3 of tix-t Gnntral UIyII Servi­

ces li^iporary bervicfis tiolrs, the apoeliant/petition i 

^©cafflo tiB ^iuasi-prrioanTnt in vin: of tiie dooming 

clausf vMcli rpads as urdrr:-
>

” A Government sErvant shall bsdemrd to bg in
#

quasi-pfrnian:*nt servic^^—

"Z' (i) If hn hasbi an in continuous temporary service

for more than t;ireG yeai’s that dealing ti© 

aforesaid tonuro of rendering th© servicas, 

ths appsllant/p-’ titionf.r ?as iBvsr censured 

or given any advrrs© entry having regard to 

ths duality of M s  work conduct and charactf»r 

as to M s  suitability for employm-'nt.

(s) 2hat thjp apprllant/ppiition^r is  l(^ally advised 

that appointments made andacctpfe^d subject to 

pleasure ofappointing authority, does not- confer 

iBommon law pov-Ts upon appointing autho/rity to 

terminate services arbitrarily ( 1979 A»L»d, page 12 

Supreme ^ocrt (sum^iary).
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(f) Ihafc tiirappr'llant/pstition^r is further advi^d 

tisit v/ord or can be itsad as and and word and

can bz read as or, wiere it is necessary to do so 

to give effect to the intention of tha L^islatore.

(g) !2iat in vip.v,: of the afoi«said case law, th® 

appellant/pftition?r has to submit ti:&t sub-clau^

( ii) of action 3 inrespsct of maidng a declaration 

bo that effect by the appointing aathority is not 

^  Molly and solely dspandant upon ttt pleasure of

appointing autnority, but is subject to coraraon law 

powers. appeliant/ pgtition^ir has to submit 

that if no declaration to thî t effect has been 

aiadfi by tiie appointirg authority on account of 

Qxerciseof poî 'sr in arbitrary anddiscriaiinatory 

mannerthe appellant/ petitioner cannot b© permittee 

£or ths inaction and omission of ths appointing 

authority.

(h) ^ t  on 19.5.1979 tlB appellant/pati tioner i-̂as 

given a m-omorandum under rule 16 of the Oentral 

Oivil Services, O.G.A. Rules, 1965insinuating the 

appellaiit/petifcifoner that ha has absented 

himself from duty abruptly on April 9 and ramainrd 

absent till 26th of April, 1979 mthout any 

authority and further vithout intimation and 

authority has displaj/sd misconduct unbecoming 

of a Govrrnment servant and non-mainfenance of 

devotion to duty and a (iii) has nritter 

obtainEd allotment of v̂ ork from M s  superior 

nor fillad his daily diary.
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( i) 2hat on IV.7.1979 fete apj;FdIant/petiuion-r 

rsplird ui’ging therein, tliat impatafcions no. 1 and 2 

have now b^sn noLlified and beeaoie non-cxistr^nt 

becaas? the d^partnent has sanctioned his l6ave 

till 7.7.1979and hava made all thapayinents of his 

salary up to dats. Bius tbs said insinuation 

and ifiiputations stand waived and abandonsd,

(j) 3bat in regard to imputation no.3, it is vagus 

because the fact tho.t report of Sri ^chchu i0.i,

S.A and ^^i ^jit Singh, Assistant J^irsctor of 

Ĝ'’nsus Operations datad 24,7.1979 is in abeyancf. ' 

Further the autiientic copy of tiei said U'vo reports 

iiave not baen subiaitfe/d to the appi-llant/patitioner 

and therefore it is not possible for him to s^cplaini 

the adcfluat© reply and reasons,

(k) Ihat'Tide ord3r dated 9.10,1979 S?i V,K.BiTaigava 

was appoiitsd as iSn^uiry Authority. 'Bxereaxter,

:̂*i £>.K.V.a?ivastava,■ Asstf:. m s  appointed as see­

ing Officor,

(1) That on 1.1,1.80 the appellant/ petitioner recsiv<=d 

an order tihe perusal ofwhich, clearly evinced that 

”1 have gone through ths evidr-nca citfid. Obviously,

Sci Eamal has not ezplair^d tiie reasons for his 

unauthorised absence from April 9 to 26th of April,1979. 

He has only glossed over by saying that leave has b?an 

sanction' ’̂d and salary paid. I,th?^r0forfi, conclude 

that imputations of misconduct regarding unautiiorised 

absence is proved. In regard to ^cond imputation, 

tha record and diaries have been seen and thers is- no 

doubt that^i Kamal ha^g§)ided doing work. Ifiis
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i: IJPUTA5ICFis,tlir»rfifor2, provsd. Sri R - Xamal 

is tteciore censored for abssntirLg iiiaailf 

without pro par autliority and ignoring M s  duty. A 

Copy of this ordsr bp snrvcd on Sro Kasial and another 

kept on his character roll register.

(m) liiat the pliotostat copy prepared by mschanical 

process, tjing true and correct reproduction of 

the original, is being adduced for your honours 

kind perusalas ann^xure to this m s  appgal- 

pB ti ti on.

(n) That tha appellant/pstitionpr has to submit that 

this order furthar clearly goes to show that no 

enquiry vas conducted against the apppllant/petitioir 

X a nd h© Vvas prev'nted from affording natural

opportunitysi xax of hearing and was also preventgi
\

^ from maiving adeq.uats reprosentation, the testimony

of the mtness cannot ba recorded as true unless he

I is subjected to cross-e2:amination. In ths

present ca;^, the formal inquiry was dispensed 

wiyh, which is avidant from th« order (annsxure A) 

. i t ^ l f , \Mch raads as under

" A formal en^iuiry uirier rulP 16(b) is not 

required in every case. I have- gon? through the - 

imputation of misconduct or misbnhaviour in 

the matter undnr considsratson and am of ths 

view tliat this can be adequately be dealt rith 

arder rule 15(a). For this purpose it is also not 

required to appoint an enquiry ofiicsr. 2bs ordrrs 

mada in this regard arg, therefore, cancellad.
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(o) Uiai- the appellant/ petitioner iias to subait that 

with the said orcit’r another ordor assailed undgr 

appeal /  revision subj-^et to rpviiw rjas also recaiv6d 

b y the apprllant/ petitioner ^Aen tlB appellant 

was astonishsd to know that his services have brsn 

terminated forthmth without any just cau^,

(p) 2hat ths ptitionpr/appellant has to submit that

afor:>said ordsr vas a motive for ths order of ter-
\

mination o£ service and it amountf^i to penalty. 

Further , the services of follovdns raiploycss junior 

to tile appellant/patitionfX m s  retaiif^d:-

I .  204 Sri Sliuah ttam

2 . 205 Sri Indra Jit '

3. a)6-a*i [fira Lai

4 . 207 Sci aam Lai

5 . 208 Sri Ilewa Lai

8 . 209 Sri '̂ <am Parey '̂̂ a\'at 

?• 210 Sri Vi jay Bahadur

S it , 8* 211 Qri Jagdish Prasad Ravat

9, 212 Sri parm3sh?/ar Din

A  10. 213 Sri i'i-am Baiiadur Singh

II. 214 Sri -̂am Kumar

(P3^ Annsxurp .

(q) Tjhat tte apppliant/ p?titiorj:r holds his post 

atsprial no. 203 in tiie gradation list .

(r) Ihat as the trrmination order dated 1.1.1S80 is 

not in acGordance m th  the provisions of law and 

isbasfd on ulterior motive and stigma, hence this 

appeal/ peBition on ths following founds;-
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Grounds of apopal/ pptifcion

\

s

\

fiC

1. TjBt the order undar appr.al is bad in Yiev  ̂ of a

dscisionof tiie Suprrni« Court of India, reported in 

1979 A .L.R . pa^e 12 ( Samaary) is also tte law

of ths land tindfr ^irticle 141 of tir. Oonstitation of 

India , becaase in thi' said ease it held *I!b  

service of thp respondsnt, Bolliappa lias b:en tfrraina^ ed 

without assigning aiiy reason. Alb'it in aGGordano" :̂’iith 

the cjonditionof tĥ> sr'rvicr., rhile thref*: jni^loyros ■
o

suMaarily situatod to Brlliapoa in tĥ  ̂ saiae

tefiiporary cadrn, have been retained. R)v.sw;r there

is material on record to show impuG;nod order m s

pr seeded by s show cause notiec of the propossd

disciplinaryaction ajgainst Bclliappa, it could,thersfor©,

be presuiiEd for this shov/ causs notic? ths service of

Belliappa v3s good. At any rate , there is  nothing on

record to show that sprvicc ox Belliappa ?.as in
\

any v.ay inferior to his thres juniors, who havp b-en 

reteinnd in sgrvicn. It  was h?̂ ld order of b rmination 

0 f service is arbitrary, amounts to dis3rifflinatj?nn 

appointmentmad© and accrpfad sub3>ct to pleasure of 

appointing au":hority, dons not coniVr conmon law.pov rs 

liipon appointing authority to t roiinata service, arbitriarij: 

termination of stxvice rightly quaah*^!.

2. !Ihat thn facts aixl circumstances of tlar case

of fchr app'^llant/p^tition'-r arr- similar and identical 

to th^ afor?^said cas'  ̂ la\v. In thr. pr^^sent case also, 

a show cause notice of imputation vAs given and motivated 

by the aforesaid cause and acting, not in © und oordition 

and good miid, thr appointing autnority ferminaUd thr. 

ssrvic^'s of ths apprllant/p-ti tionpr arbitrarily and in
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A

ossx contrast to the said law, tecause the 

s-rvic-s of tiir pr,titioncr/app«llant havirig snrial no. 

203 afegadation list msy torminatrd while tha 

sfrvicss of 11 juniors to thr appellant/ petitioner were 

ratainsd v.dthout an just and eos'-nt caa® .

3. 1h.at fiMs order andsr-pstition^m/appeal also 

suffers froia illfgalifcy rmd Yiitii in Yi#J of sActions 

\ , Sand 5 of the C^^ntral Civil Services Te:apo3:-ary

Serviea Ruins,. Undp.r section 3 , tha ap-pfllant is

required to bp der^^d as jiiasi-p ĵriiianfint, because 

h© completed his service for mor^ than ymrs and 

 ̂ onder ssction 5(1) (a) of the said rules, the

^rvices of a tanporary G-ovornnî snt servant being 

in :iuasi-pprmanpnt service can nev^r be terininatpd 

by the order undpr revision.

4. That the pfititioner/app^llant is further advised 

V  that vjhen the princiial provision is clear a proviso

cannot expand or limit it. A provision must be 

limited to the subject-mat ter of thfi enacting clause 

{ A. I.fi. 1975 Suprriojfj Oourt, page 1758).

5. That further in 1975 Patna, Lâ\' Journal, pa-ip l09 

it has bren h«ld that thf object of the proviso is 

to carve out from the main section. A clause or 

category to v;hich the main saction does not apply 

and as such proviso cannot possibly dr*al with an 

entirely diffarfnt topic or subject.

6. That in vie’A' of the aforesaid casp law, thr 

proviso, undrr rule 5 of the Central Civil S^rvicfss 

Temporary <^erviGc Rul^s, 1965 is contrary to thp 

main ruls bpcausa under rul© 5(1 )(a ), the tprmir-tion
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of service of tefuporary G-ovcrnuirnt' servant; cannot 

bs Aade prior to riqpiry of onp, month v.-MIq the 

proviso, speaics that it can be madfl forthwith and 

thus this act contrary to rale 5(1) (b) as the low say? 

that proviso cannot ovprridA or over rule or 

prevail ov'^r the aain rul8. Th^rofore, the ssrvio© 

of the pptitionnr/apppUant cannot ba terminated 

prior to expiry of a month from the date of service 

of thn order dated 1.1.1980. As the spsndcQS have bcai 

termin'^^ted fortluith by Qxercising power, '.vhich 

is non-cxistrnt in thr r.yp of law and, thprefore, 

said orde’r is nullity and not operative.

7, Thrt th«’ord«r undrr app<’al/ petition is bad in 

thpoyp of law and facts, is against thr principl-^s 

of. opportunity of hraring aiid ' ithout a say in the 

mattor and violates th? provisions of Article lo (l ) , 

Article 14, -̂ r̂ticlr 15(1) and 16(1) of tha 

 ̂ 1̂* Constitution of India and,therefore, tne said ord~r

is nullity, void and ill«rgal and is not sustainaole.

Y M M

It isjthprefors, humbly praypd that the 

Ilon^blf' Authority may kindly be pleased to call for 

the r îCord of th" casA in regard to termination of • 

ssnicB forthwith of Sri -.tadhpy Lai Kamal, a 

tfuaporary Assistant Oompilrr in -administrative 

section of th-= officn of Dirrctor of Census 

operations, U.P. Administrative Section, GovprfiH'̂ nt
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of India, 'Ministry of Home Affairs, 6, Park rtoad, 

Laeknow, temi^iated vids order dated 1.1.1980 and 

may furtlier be pl^ .̂ased to set asidp and recall tha 

said ordsr tliprrby reinstatir^ fcii{3 serTice of the 

patitionrr/appAllant to his regular servics with 

all fmolaa-nfcs and bonefits prrmissible ancler the 

law in thf rnds of jasfcio©.

Appellant/petit ionr:r^  e  X ̂  a ilL -/ p  Q L 1  b lO I
A  itadhey Lai Kaiaal

Through 
Sri Ghhoay Lai Kurral 

Advocat 8 
Court Gompund 

Eanpar

Dated 4.4.1980 
Kanr)ur
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Before tii3 Rpgistrrr, SpriAra, India 2/A, ilansirgli Road, 
Nav; Dsllii- 220011

Petition under section 5 of tiia Limii:ation Act 

read with rule 5(2) (Proviso) oi the Gf^ntral Civil 

Services TpqDOrary Service Rules, 1985 for condonation 

of dr,lay of 2nd and 3rd of April, 1S80.

V

Sir,

Tiifi applicant/appollant/petitionrr Sri Radliey 

Lai iCamal brgs to subinit as undsr;-

1. Tliat ths petitioner/apppllant/applicant vjas appoin­

ted as Asstt. Compilf^r agdnst regular post in tii<=i 

Census Cpf rat ions Df»ptt. and has rpnd^r^d his sm’vicas 

from 15.5.1972 to January 1, 1980,whereupon the 

services of the patit ioner/aoplicant/app^.llant ?/pre 

teriainatfid illpgally undar stigma an.d ulterior motive 

for vMch he has preferred pptition/apppal before the 

Eon’ bl*?. -i^uthority.which is pending.

2. That the petit ionisr vjas to submit liis appeal/ 

petition within fcnree months under rule 5(2) of 

tha Central Civil Services Temporary S^rvicp Rules.

As the said rules î ôre not available in the . . . . . .

law books therefore the appellant/petitioner

has to rush from ona siiop to another for about a

month and thfin hp̂ was abla to avail a book from

Advani and ^o.
1

3. That due to making hectic efforts, tli© appplxant/ 

petitioner bficam̂ n the victim of Jaundic3(n«*patit}is) 

add remained confimed to bed for about a month and
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coald only rrcovcr on 4.4,1980. He visited fcĥ  offica 

of M s  counsel, Sri Chho^'^y Lai Kurf.clj Advocatf, and 

tiien his counssil was ablr to draf- the anoqal/ 

pptition.

4. That the appsllant/ pstitioner is advised that 

1.1.1980 when thr order of fcprmination of services 

Was made, cannot be counted in vigw of the limitation 

and in th#i same manner, 4th April, 1980 cannot be 

count?^d as on tha sacae date, the appeal/petition
y

drafted and posted as par la? ,̂ tii#> -iemo of appeal, 

in thp ^nds of justice, thprrfore, the appellant has 

only cofiLiittî d the dplay of 2 days. *Th<̂ said dalay 

of two days is on account of th-̂  aforesaid ail'ii'^nt 

due to jaundice and (hppititis) andjth'^raforB, the 

samfi is required to bf. condoned w;thin th'}, ambit of 

rul6 5(2) of tha Central Civil Sprvic-ss Tfmporary 

Service ^ulps, because, thr Hon’ blp Authority 

empovi/pred to condon? thfi d^lay for sofscial circums­

tances. Thr sairi d^lay is rrquirrd to be condonrd 

vdthin the ambit of section 5 of th« Inf^ian 

Limitation '̂ict also.

5. That the apppllant/prtitioner is adducing; the

medical certificr.tfl, which bpars the true and correct 

signatures of the appellant/petitioner, duly 

atti*stpd by th© doctor and also the signacuras and 

seal of the said doctor. This is thfi true and correct 

c<^rtificcts and proves that the appellant/petitioner 

became* thn victim of Jaundice (B’«pititis) and rpmainrd 

confined to bed from 3,3.1980 to 3 .4 .1980 ,ta^ efora, 

the dplay of two days i. p of 2nd and 3rd of

■̂ pri]., 1980 may kindly bf condon??d in the fact s'and
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circumsuancrs of tin case bncatise in excsptional 

cireamstancrs tiir aDp^llanfc/prtifcionfr could not 

subait the app*^al/p"tition v.itiiin time.

2m i3Z-

It isjth.-’rfjfore, iiuiably prayed tiiot tlin Kon’ bl<?

Court may kindly bf», plnassd to condone tlir dflay of

2nd and 3rd April, 1980 in not. p<i?pferring the appraal/

petition vatliin timo for the reasons that appellant

rffflainnd coniin«^d to b^d duf to jaundice and

hepititis, and could not prffrr the -̂ poî al, because it

was b’ayond his approach and con:rol.

Appellant/p^titionrr 
R. Xamal 

Through 
Th? counsel 

Sri Chhotay Lai Kumal, 
Advocata

Datpd 4.4.1980 

Kanpur
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f In tl© Hon* bio Court of Judicatore afc Allahabad,

(Luoknov; Bench),Lucknow

\>

A

X

ivrifc Petition Wo. of 1980 

R.Kam al ^Bsfeitionur

versus

Union of India anl another --Opp-parties

^nnexore no<.^



a

T e le ^ n s  ; ' ‘REGGiiNLIND
?o

A>

A

\

No- 19/29/79-Adll
*rrc3 5P3rr-?: 

g o v e r n m e n t  o f  INDIA ■

MINISTRY OF HOME AFFAIRS/GRIH MANTRALAYA 

OFFICE OF THE REGISTRAR GENERAL, INDIA

Registered ijL̂

New Delhi, the
, 2  9  A P E  m

E M 0 R A' N D IT M

With reference to his appeal/review petition dated 
the ifth April, I 980, against the order No'.' AE/DCO*-'DP/79/A-5j 
dated the 1st January, 1980, issued from the offica of the 
Director of CJensus Operations, Uttar Pradesh, Lucknow, termi­
nating his services. Shri R , fbrmerly an Assistant
Compiler in the office of the Director of Census Operations, 
Uttar Pradesh, Lucknow, is hereby informed that termination of 
his servj-ces, under Rule has been brought about by the 
exercise of contractual rights and does not per se amotint to 
dismissal or removal,'

' The undersigned, after considering all facts of the 
case,^ has come to the conclusion that the appeal/review of 
the Said Shri Kamal, f il6d under Rule ^ ( 2 ) (a)*of the Central 
Civil Service (Teimorary Service Rules), 1965* is not maintaiOE:__ 
able. The appeal/reviev/ is , therefore, rejected.

- (P . ipADMMBHA) 
REGISTRAR GEMERAL, INDIA

Shri R , Eamal,
11 /8 , Sant Kabir IJagar, 
Dr, Ambedkar f̂e.rg, 
Kanpur- 208012.
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C 0 U . ’ ---- ----------------------- -------- 1------------
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, W " ^ <cTT^T

f??TT^ ?̂T

^ T ^ O  ^ O  f^5=^T
?rsJTs



ty

In the Hon^ble Central Mministrative Tribuna' 

Circuit Bench, 1jac'’'now.

X®,----~ ojv-

\ ' ^ V.' y /

SpprsTientary Counter i^ffidav4t 

Inre:

R , K^r,^al • « .  Petitioner,

V s«

#.* Opp, Parties,

6̂ S ,5LA_Pu^"^ged ebout 

years, son of Sri

vTOrking as }^f-eJL  ̂ in the office

of the Director of Census Opeeetlon, U* P . . 

zirr;3x3B5SxsK the deponent do herebv solemnly 

affirm ”Sn6 --.^ete on oath ss under t-

1* That the deponent is working es l4-c-«-4 ■—

in the office o; the Director of Census Operetion, u. P ., 

and ss such he 1 ? fully conversant with the fects

deposed to ereinafter.
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■X

2 4, That 5.n reply to the Contents of paragraphs

5 end 8 of the writ x>etition, the deponent has stated

in para 5 md 8 of the counter affidavit filed on

behalf of the opp. parties that the services of the

petitionerwere terminated as he was not considered

^ i n

s u it ^ le  for the post end his retdition sgg/service 

was not considered in the interest of the department. 

Therrfore it is  necessary in the interest of justice 

to aporise this Hon'ble Tribunal about the service 

recor--'’ of the petitioner on the basis of X'iilch the

petit”’oner was not consid'^red suitable for the r>ost 

through this aipplementary counter affidavit.

- 2 -

^ A r -

3, That in the year 1974-75, the petitioner 

was awarded adverse remark ©gainst the column 

" ^^man^ilfcy of discipline ■* the following adverse 

remarlc was a warded which vras communicated to

him t-
” Ibok active part in agitations against 

retrenchment in staff”

The petitioner preferred a representation dated 25*2.76 

against the said adverse remark but the same was

r
rejzected after due consideration by the director.

Census Operation vide letter dated 9 ,3 ,1976 , Thereafter

the petitioner preferred a representation to the 

Registrar General who also vide his letter dated

25*9. 1976  ̂ rejected his representation. I^e true

cODies of the said letters date<  ̂ 9 ,3 .1976  and 25 ,9 ,76 

ere being annexed herewith as -tonexure^SCA- 1 an̂  ̂ SCA-2

to this supplementary counter affidav’t,



X

4 , That in the year 3978, the atSverse remerics were

again njade In his annual confidential reports -which

are es £ollox-fs s-
“ Very intiligent but never found kern to
leam  the worl*

® Refused to telce work”

* Mways querrsls with his superioE^

"Not punctual left office with-out ?nv 
any epnli -stion of leave” .

seid
The/adverse remeks kzs were communicated to the 

petitioner by the Director of Census Operation, U. P ., 

vide letter dated 6m4jJ97S.* A true copy of the salS 

com-^umicated letter deted 6#4*1979 is being annexed 

herewith as i^nnn^^jre^SC^S to this supplementary 

counter affidavit, Bj&g±«ax

-  3 -

5 . That in the April, 3975 to December, 1975 the
^  adverse
:̂ b^î sgz±CB^ remarks was made in his annuel confidential 

report and the s ame w?s sonmunicated to the petitioner. 

A true copyof the said adverse remarkj is being annexed 

herewith es i^nexure^sc^ci to this affidrvit.
_

It  is  however, submitted that two adverse remarks

v iz  Mi<fl^^^^_ja%ci:^guarrsl with the s’.iperiors officer

in the office*^ exceot on certain dates were expunged 

vide letter dated 28.6#3977*



/r

6 * 'Tiet the punishrmsnt of absenting

himself v;ithout permissio n of the Droper c^uthority

^  vide letter
and his vjork, was ax^srded » In fect,/^>^^e

at*
Director of Census Operation 25,12#1'579 but the 

was di so etched through i^kfeKr later on 1,1.19 80,

T , Thet the petitioner was a Dailv Passenger

froni Kanpur for vjhich he v̂ as not given any permi' sion 

end he \̂ ss publisher of monthly magazine by name of 

"NirtnsypJc Bheen" wxm rnd was also publi^er” Babs Sahab 

Bhim Reo ^fobedakar” in the neme of* Nimey*, True 

photostat cot^ies of the relevant pagee of the seid

Magazines are being annexed hetewith as

and this sunplernentfry eaunter effidevi

So many complaints were rece'ved against the petitioner 

which vjere enquired into and the petitioner also 

cross examined^ the ^itnessess.

8 , That on consideration of all the material 

the Director, Census Operation observed thet the Sr-lrl 

employee in the office is a liability , His services

were terminated under gule-5 of Central Govt, Service 

Rukes ( Tsnporary Servic-e?r Rules), 1905*

9* Thet the service record of the petitioner would

also show thet idsBX use to misDehcerwe viith the 

persons w&ivh is evident from xim one report and reoly
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of the ejqDlelation of the^etitloner. True copies 

of \vtiich are ®fe<exernple^£or this

r

/

purpose the answering opn. parties are reedy to snoi»; 

the service record of the petitioner before thi^on*ble

Tribunal.

Luclcnow J Dated
y/̂

August 1590 Deponent.

I, the ?ibovensjned deponent do herebyverify 

that the contents of paras I 

are true to my own '’knowledge, those of perrs

are based on records which I believed tsi be true and

those of paras / S  3" ^

are based legal advice. No part of it is  f?lse end

^ c O ' 1

nothing material has been concefiled* So help Tie God

liuĉ cnovj ■ t)ated

August 26>/A, 1990 Deoonent,

X identify the deponent who has 
signed befoi

Advocrte.'

Solemnly affirmed before me 
et^'3S''s*m,/^stn. by Sri Qrvow^^iw— 
the deponent v;ho is identified_by Sri 
Advocate, High Court, liucknov; ^ench, l<ucknow.
I have satisfied myself by examining the deponent 
that -he understood the contents of the affidavit 
v^hich has been reed out and explained by me.
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> Annexure SCA-1

No./V-1*̂ 7 lisCH-VP'l
VTTOT

G O V E R N M E N T  O F  INDIA

HaT?TEi
MiNISTRY OF HOME AFFAIRS 

ITSf q̂ F[ ĴliJPTT

.'Hco of i l v . : .Oircctor of Census Operations &, ca‘-c#c/o'Superintendent of Census

Operations, Uttar Pradesh

6 nTO ft?,

6, Park Road.
Liicknow-1, D:itcd

J>

aip^icg. oriPKij

SiG rep reaentation coated 26 ,2 .157^)1  si*ta?.tt^rd 

b j iHhrl ,4i3sistaiit Codinc- m'd

lAVAChinr Cell^ ¥.riivcxii\ aS2.i333« the annual cov .̂fidcr.tial 

rcaai'cu for' the 'bocK csjv'oi^aij

ccr’pldered £.i:;d i;*tg ecjtedc.

3X̂ ^̂ AA
nir'-T;r.::n

y

'̂ opy" Tor iniojncn.ixo:a xo

. ;;Jnl ,rr. thz-
7 u : T u j ^ : : . v  l / ' S  ‘I'odir!?: n>id PiTOChln^

i

2̂ . ,^:sai3tant Erector X/C CofHr’f atia
0-3lIj Xa'-‘v'tr„

■n r ! 'PY ~  J  p- 7 1; ■r'f' p
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No.

I

^tmexure -̂ CA-g

a ? ^ /7 S - A d .'I  .

G O V E R N M E N T  O F  IN D IA

MIi\tSTRY OF HOME AFFAIRS/GRIH MANTRALAYA • 

jTHST ^  P̂TT?T<T

OFFICE OF THE REGISTRAR GENERAL, INDIA-

fetft', fcrw

;Vf«' V c J / t i ,  t h e
September 5 1976,

A

V

■/efereacs to h is  T o p re se n ta tio n  dated 5th  J u n e ,1976  
adverse remarks contained  in  iois A .G .R ,  for  the 

;v'cci;'- -r/'—T S , , Srj?i R ,Kanial,- Assistant Compiler is  iiiformed 
Ih r t  i''. ha::; Dsen considered  b y  the  Registrar  General. The 

■por.;itioa is, a s . follox-js;  --- .—

(i )  The o’Dservation  "took active  part in  agitatian. ^

retrenc’unent in. s t a f f "  only  ind icated  the factual 
He hiiiBslf has adm itted that he had taken  part

i... 'L’r’i •VTitatioHo

The reDiarks ^̂ nofc y e t ” ag a inst  the  colmmi f itn e s s  for  

-oro::.otion to  the next h igher  grade is  based on the provisions 
oL' .''.r.eriiitnerit Ilales,- An A ssistant Compiler becoDies 

oligll'-le i'cr proniotion only a fte r  ho lias put in  3  years

I' sjeryice. S h r i  Kamal had not put i n  3 years service 
Ci. i. :'.'.::-ch,19?5o This consent is only fa c tu a l .'

i 1:1:1} The reniark''an, aveyage irorker" is  not an adverse

U .--
la v.lcv/ o f the  considerations © x^lained above the Kogistar 

lias re je cted  his rep resen tatio n .

N ' ' ^ '

( B a d r i  h a t h )

D Y .R S G T S T R A R  GSi-fERAL, ITJDlA.

j h r l  I:„',laffialj
Coiapiler^
<;ho D irector  of Census Operations,

■r.;i ; .
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ArmQXiire SCA-3 ''' ■ '

. eOY ER NME NT OF INDIA 

Wi Wl STRY OF HOME . AFFAI RS  

Of f MCE Or THE R, EGi ST8 AR GENERAL*,  INDIA

E9’5y_Q?_92‘:JQ2ENIIAL_UEPORT_ON -

[^epoift for tiic year ’|9_̂ 5_(_ii.Pi‘i l  75 to Itec. 1975) ,

Part I • '

PeS'eonBl Data

(To be fj]]eJ ,by .tlig ;Viui i 11 i ¥ t r .\ t i v .? ioM

.conceirnei of the Ministry/Department/Office)

’ X

:.  ::a;iia of offic.ial R.Kamal, Asstt ,  Gonpiler

, 7f .f ic s/Oiv i-s ion where , empl oy.i d Of flee of the Dy. Director of ^ensus Operations,

I /O  Coding-and .Punching C ell, , iuu'ip-d-'
? . of birvh , ‘ ,

of c ov; V, i rmouo . nppo i ntmen t to May 15j 1972

Zi.e preseuf, ^'raic, v iz . ,

Vihotbcr G .C , /  3 T. . Scheduled caste

• , ■ B.A*
'."iietlior periTiantint, quas i c r  ma ne n t , Tonpoi’axy

tcinpaj;ary • '

.vi’,. <_ L i t! 1. (;;) ill wbicli stryed ducinu the Coding and Puncliing C e ll, lvanp.ir i/' 

year ii.idar report,and psrioi 'of  

.s e r V i c e L n e ;; c h

L’eriod oi ub ae nc e , f r om du t y on leave,
>.r:iini;ii; t,ic. d ur i nij. t b I'. ye ar .

Part .I I

.A br ief , stateme.nti o£ .the work handled 

.by the officiaV-ducino'.'.the year/period 

.under report.

.(To bo Hj,led-.hy. the-Tleportiirg"0£f icer )

' rif;h ( ^  kji(

■ A' U )').

" ' ■■ P c ^  G  cb-1.

rrc ri 'n‘1
I-

I .
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■ V-v- .

, ---- — , - AtTnexure S C J ^  ' , ^
K o . i r '  -

G-ovc'.rnnont of Xudir.
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I f  you,vri.ah to ad'.' anyt..a:a"

■-lo
!.;0
year0 tmdor r-.-̂ i.ô 'ad

y f "

aith  repard to the ■'fork r::;d c,..nd\;i 
aver and above the fa::iar];a of the 
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BEFORE Ti3E HON'BLE BDBIII3TMTIVE TRI3UIUL: LUGKIJOW

V/.P. Bo. 2637 OF 1980 

T.A, No, 694/87 (T)

R. Ksmsl Applicant

versus

Union of India and others , , ,Opp, Parties

A

? 2
^ 7 /

3UPPLEMSHTARY REJOIMDER AFFIDAVIT

I ,  R. Kamal, aged about 48 years, son of Sri 

Chheda Lai, resident of 11/8 Sant Kabir Nagcr,

Dr, ^bedkar Msrg, Kanpur, do hereby solemnly affirm

and state on oath as under

1 , That the deponent is the applicrtnii in the 

above noted case and as such he is fully conversant 

with the facts of the case,

2 , That the contents of para 1 of the Supplementar 

Counter needs no reply.

3 ,  That in reply to the contents of pars 2, 

i t  is submitted that the deponent was never told 

that he is unsuitable for the post and his retention 

in service was not considered in the interest of the 

department,

So That the contents of para 3 needs no

reply,

5 ,  . That in reply to the contents of para 4 of

e'^jSttpplementary Counter, it  is submitted that

representetion against the adverse remark was moved

. . 2 , ,



e

A

by the deponent and the same is still pending,

6 , That in reply to the conten'cs of para 5, it 

is submitted that the remark for the period in 

question was expunged on 28-6-77. Annexure C-3 

may icindly be perused,

7 ,  That in reply to the contents of para 6 

of the supplement?ry counter affidavit it  is 

submitted that the censure entry was passed on 

l- l- 19Se^^

So That the contents of para 7 of the supple­

mentary counter affidavit sre denied. The deponent

was not a daily passenger from Kanpur, In fact he 

applied for permission to stay at Kanpur but it  w§s

not granted to him. Therefore, he used to stay at 

Lucknov/, The deponent was not a Publisher of 

Monthly Magazine Nirnaik Bheen end Babs Saheb Bheoa 

Rao Ambedkar in the name of Nirney, The photostat 

copies Ahnexure C-5 and C-6 do not indicate that 

the publisher of xaas both these Magazines was tiie 

deponent. The opposite parties never made any 

enquiry in this connection and the deponent was not 

given any opportunity to show that he was not the 

publisher. In relation to the complaints ix, is 

submitted that there was no complaint against the 

deponent and the opposite parties never informed 

or supplied copies of the complaints or any enquiry 

on the basis of complaints were conducted. It  is 

absolutely wrong to say that the deponent cross 

^ ^ x ^ i n e d  witnesses. It  is respectfully submitted 

that the allegations made in pars under reply are

-2-
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baseless, fabricated and it  was done with pui^ose 

only with a view to legalise their illegal action.

9 , That in reply to the contents of pars

A

8 of the supplementary counter affidavit, it  is 

submitted that the Director before Passing Lhe 

termination order considered all tlnwjse materials

which v̂ ss not brought to the notice of the deponent 

or any opportunity to prove his innocence was 

given. It  is further submitted that the Director’s 

remark thet the deponent is a liability in the 

office casts a stigma, and this observation was 

made without k giving him any opportunity. It  is 

respectfully further submitted that the authority 

who passed the impugned order took into consideration 

all those materials and passed the impugned order.

I t  is also relevant to poin-c out that all those 

charges mentioned in para 7 andS of the supplementary 

counter were not before the appointing authority 

at the time of framing of charges against the deponent

or it  was before him at the time of filing the

original counter affidavit. It  was manipulated with

purjujse^and the impugned o der is based on those

charges for v/hich the deponent has not given any 

opportunity and it  has been passed by way of punishment
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10 , That the contents of pfsra 9 are denied. The deponent 

never misbehaved to his superior authorities. Misbehaviour 

comes under the definition of misconduct for which a 

detailed enquiry should have been conducted but in tiiis 

case no such enquiry has been conducted and the impugned

order is an out-come of serious charges for vhich no 

ehquiry was conducted as such attracts the provis|^ ) of 

Arjfcice 311 of the Constitution,

Da ted; Lucknow

IX- / 1 9 9 0

V£RIFIGATIOH 

I ,  the above named deponent do herevy verify

that the con'cents of paras 1 to 10 of this affidavit 

are true to my knowledge. Ko part of it  is false

Deponent

and nothing materialxadasx has been concealed.

So help me Go,

Da te^d^J^cknow 

I 1-4.990
Deponent

I identify the deponent v/ho has 

Signed before me» ^ ^

LVocstle

S o le m ^ ’: a ffix e d  before me on ] 2 ^ ^  j ' 

am/pm- by^cHe'^^!e^nent .vho is 

identified by S r i ^ ^

Advocate, High Cou t, Lucknow,

I have satisfied in examining the 

deponent v/ho u; derstands its contents

which have been readout and explained by me

— ^c> o jf'

StH^C0MMlSSlX»C3^ 

pSTCouirt̂  AUttbai»d 

Lucknow BeucJi,

1 No: / 2 - / / ^ 6 'Z .

r*;ate
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AFFIDaVI 
69 A 

h i g h  c<5i
A L L A H A /

2? ioinc'^r: Affidavit on b3h''lf of 

r^otitioner

it.ivr~rn'-.l

Varsus

union of Indi:.  ̂ ncl otaers • r 'l e s

I , j - gef. '^bout v̂6 y ' ’ rs,

S/o -:ri O'hhac'-- lul, H/o 11/' 3:-nt

K'’bir K'-ggr, r . A^.bedkT Fr-pg K̂-pp-or 

-1? do hei-ebj' scler-nlj?- qt"t3=: ''s 

and ; -

1, Iĥ  t the content of 1 of tha counter

■ffid'vit "re cot dir,_;ut2d.

2. Th't jji re^ly to the cont-’nts of p r' 2 of 

th3 counter fi Ld= vit p-r'- 1 of tho writ p3ultion js 

riltar- tad.

3. xh:.t i,h3 contents of p'.r. 3 of the county

'■ifidi.vit no con.:-'nts.
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4. liiat tSrie contents of par?’ 4 of tlie cc?unter

affidn\^t are denied the crnfc-nts cf prra 5 r-f -Qm \;rit

2 .

petition are i?elterated. It  is furfcer submitted tha;L

a ppruslil of the senioriiy list  copy of viTich is 

itself sho\v6 tiiat tfce petitioner vas regular employee 

termin{■ tion order passed under rule 5 of the G .C .s.

( Terniporary Service) flules 1965 is void^ab-OK initio 

I t  is necessary to point out here that agair-st the 

petitioner tiie departaent.'5l disciplinary proceedings 

vjero pending and chrrgesheet vjss s erv©<l and after 

receivin?^ the tion the petitioner was cerjsured

and on same day the services of the petitioner vas 

terrain a feed, it  can -well he ssid tJiat the order is 

founded on t?© chargesheet and is ttierefore punitive. 

I t  is cl so pertinent t:- point out here that Hon'ble 

supreme Qt'Urt held in so meny cas-'s th^t pvpn a 

temporary employee also entitled to pr'tec Uon ,f 

firticle 311(2). In Kfrprl ^Singh's case thf= ' rder of 

termination v.cis ^pas ed after the verso g- tries 

vjere made ageins’C the petitioner viio wis :.ot cnmfirmed 

and still & tempor̂ -̂ ry employee. 4ith.jUcl: order 

was one of termination simplicitDr with utstignia 

but has to quashed as it  was giounded upon fea cures of 

s-tigma &i:ainst tiie peti-doner and vas pas;.-ed \4-thout 

gi\dnc, him opiortunity to defend.

5. Ihat the contente of para 5 of ttie counter

affidavit are den-ed. It  is fui’tiier submitted that 

£s s tf; tod in proceeding para tJie tenninatiDn order
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is punishrri'^nt \'jhich violates the provisions 

of Article 311(2) of the Constltut.on o f India*

!]!be rest of the con ten te of parp 6 of the v̂ ri t 

petition are reiterate:'.

6 . That the content? of para 6 of the 

counter affidavit n©c=d no com.nents.

7 . aiiat the contents of para 7 and S of 

th(' counter affida\dt Qvo de..ied. The contents of 

para 8 snd 9 of tSie writ petition are reiterated.

8 . 'Biet the contents of para 9 of the 

counter ai'fidavit need no cotriments as it  is admitted 

by opp. par ties that the petitioner -was on sanctioned 

leave.

3 ,

-A
9 , Bia t in reply to the con ten fe of para 10

of tiiQ counter affidavit it  is submitted tjiat tiie 

order of termina-fcLon pessed by opp, par ties No. 3 

is by way of punishment as the penal of the orfers

itself clearly s h o ^ . It  is also pertinent to

point out here that till ti:e d r. te of termination

the petition§|; ^as not unsuitable as no such tipes of

chargis was mentioned in chargehseet iS'Sucd to the

pctLtioner. !Ehe counter affidavit filed by opp.
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parti.fs is baseless, false ^ 3d as ttie result tiie 
writ pp'tition succeeds and ^ay b© alloi^d v4-th 

cos fe.

Lucknovn Dated 

2,4-V

4 -

VQrific Ation

I , the abovenamed <i^etltioner hereby 

verify that the contents of paras 1 to 9 :-f Ih© rejolMer 

affidi.vit are true tD my -kiiowLedge.

Signed and verified on, . ' T r . a t  Lucknow 

Court.

,1989.
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In the Hon'ble Central Adminlstrptive Tribianol 

Circuit Bencb Ijiic’’'now.

R. Kama 1 ........................................... Petitioner.

•V

V ersus .

^nion of India and others........... ........ .Opp . P erties.

Counter A ffidavit on behalf 

' of.PEoo si te pert̂ 5l?̂ >o-.

I. ^Scfea about ^

years, son of

posted as in the

office of the

the denonent do herd^v SDlenTnlv affirm 

and state on oath as under :-

1* That the deponent is wording as '

in the office of the "9

and as ŝ Jich he is fully conversant v.d.t*i the facts 

det58sed hereinafter.

2 . That the deponent has read the writ petition 

file d  by the petitioner end laas fiully understood the 

contents thereof.
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That the contents of peregreoh 1 o£ the

writ petitl-^n are admitted. The petitioner was 

appointed as Assistant Complier as evidenced 

from onnexure-l to thewrit petition. The 

ao-^ointment was on J>\irely temporary basis foo 

a specific period and the seme was extended from

time to time.

A
4 . That the contents of paragrar>hs 2 to 4

of the varit petition are admitted.

*
c

' V , •"Vr/ 
V u v .  ■ . ' J / ‘

V y v J > r
s >

5  ̂ That in reply to the contents of par?gret)h 5

of the writ petition, it is  submitted that Rule l6

of the Central Civil Services ( Classification <^ontrol 

and AiDpeal J Rules, 1965 defines the procedure for 

imposing minor penatly* A formal enrniiry is not 

required to every case as will aonear from the 

provisions of Siib Rule ( 1) ( of Rule l6 of the 

C .C .S , (C, C. A) Rules, 1965, l^iat the petitioner's 

case considered by the competent authority and it was 

found that the charge of unauthorised absence from 

dufiy as wrs substantiated and regerdino the second 

charge of unauthorised absence from duty was 

substantiated and regarding the seoDnd chr ^ g e  

it  was proved from the work diery that the 

petitioner had ev-^ided to perform his duties •

he charges having been proved the t>etitioner was 

censured. It is further submitted that the orders
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of termination of the petitioner* s service dated

were passed as he was not considered 

suitable for the t>ost which he hold* The 

retention of the petitioner to service wes not

considered in the inter<=^st of the department end 

h is  services were terminated under rule 5 of the 

Centrel Civil Services ( Temporary Service) Rules, 

1955, The petitioner given one month^ s pay in

lieu  of notice.

6 . That in reply to the contents of paragraph 6

of the varit petition, it is  submitted that the 

petitioner preferred eor>eel egeinst the

order of termination of his  services to the opn*

pzrty no, 2 who is the Head o£ fehe Bepsrtment, through 

h is  counsel, Itie ar^peel was considered and rejected

by the Registrar (lenerpl, opp. party no. 2* A cop-' 

whereof Is anne>cure-6  to the writ petition. The 

petitioner was informed by the seid order that the

termination of his ser'/ices under Rule 5 of the

Temporary Service Rules does not emoiont to dismissal

or removal*

\>-V

• That the contents of peragraoh 7 of the

writ petition are admitted*

8 . That in reply to the contents of oaregraoh 8

of the writ petition, it is  submitted that the 

seniorty list of the grade of Assistant Compiler



WPS circulated by No. AB-il-l/78-t)CU/l652

dated 1«10#^78* Confirmator of the officials 

wes made thereafter telling into consideration 

their worl and suitebility. The petitioner could not

be  confirmea4e“ ss his worTc was not found to be upto 

the mark. The confirmed officials of the grade of 

'assistant Compiler gg»Kgkgsl^ ranked senior to the 

petitioner, JSersons fro'n serial no, 204 to 213 were 

confirmed in the grade of Asstt* Comioilar and si.

no , 214 un the grede hf classsIV, As stated in 

in para 6 anovethe petitioner^case is not one of 

retrenchment but his services wetfe terminated as he 

was not considered s'luttable for the nost.

- 4 -

9 ,  That in r eply tothe contents of paragraph

9 »#steKxand 10 of the writpetit-'on, it is denied 

that the petitioner's work and conduct had been

unbl ami shed,

19. That in reply to the contents of paragraph i:

of the writ petition, it is  stated that the petit'onei

wes sanctioned leave to the extent it was admissible*

11# That In reply to the contents of paragrsnh

%2 of the writ petit'*on, it is  submitted that the 

ternination of petitioner's services by opp, party 

no, 3 viho was competent to pass s ch orders is  

netther by way of disTiissal or removal nor has the errs 

order been passed b̂?- way of punishment. The order 

has been passes under Rule 5 of the C ,C ,S , (Temporer 

Sen;uce) Rules, 1955 or the petitioner was found 

u n s u it ^ le  for the post. The writ petition is



3

without sijbstence end Is liable to be 

dismissed with cots*

- 5 -

ljucknow : Dated

August\^ , 1990

VeMficetion

I, the ebovBnamed depoaent do herebyv erify

thet the contents of paras a of this counter affidevi- 

are true to my own knovdedge, those of paras 2 to

10 are believed to be true on the basis of informa­

tion £ix><y} record end legal advice. Nothing material

has been concealed# So helo me God.

IiUcXnow J Dated 

A ugust /^  ,1 9 90

I identify t he deponent 

has ^signed before mê

(ylA  ̂ Advocate.

Solemnly affirmed before me on \ (3
arm/p.m. by Sri

the deponent who is  identified by Sri 
Advocate* High Court, JkicTcnkw Bench, Ikicknow.

I have satisfied myself by examining the deDonent 
that he understood the contents of the affidavit

which has been read out and explained by me.

Co----"" ' ___


