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luclmow Jench, lnCknO'\'I. 

J.Iata Deen Senker aged a~: cut 4c yea.::' s S/O L.ute N H Sanker 

residence of Nanral Pendey Road, Sonker ~al1dhu Ka Ahata 

Lucknow-2 
Versus 

1. Unicn of India, Throue;h the Se cre t2I'Y Govt of India 

l'linistry of Defence, NevT D31Di. 

2. Chikitsa Hideshalaya, Acljutant General Shakha ThaI 

Sena 1·1ukrwalaya, Nedical Directorate, Adjut:'nt General ~s 

Branch, Pxrny Eeadquarters, D.~Q.P.O. NE~'J DELI'I-11rC11. 

Comn an dan t Mukhyalaya, Sena Child tsa C~Drp s Cen tre 

and School, Lucknow-2 

}+o SlFi U S Shukla, Office Supdt, Cffice a.f the Ieruty 

Director of Medical Ser-.'ices F.Q Central Command Iucknow-2. 

• • • • Op,Ol:li te Parties • 

:Peti tion under article 22.9. of the C!pnsti t'.1tim 

Qf. lndic.; 

The peti timer most humbly' and respectfully begs to 

submi t as un.der:-

1. That the petitioner Was working as Civilian employee 

under the jurisdiction and control of Opposite Parties 

1 to 3 in Administrative Battalion fJxmy Hedieal Corps 

Cen tre and Schoel Lucknow as Up;'ler Division Caerk till 

19 Jun 190C. 

2. That the petitioner is a Scheduled Caste lmown as 

fKb.atik t in the State of Uttar Pr.adesh and is reGistered as 

Scheduled Caste with the Cpposite parties No 1 to 3. 
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IN THE _tILl HIGH dlJR" Or JUDtCAt'O-= II ILLARJ'BAD 

( moc. BENQI ) UJ~NOII. 

Writ 'et1t.ion No l-S' '!,J,. 
•••••••• ..................... ot 1980 

Kata Deea Soaker •••••••••• 

vis 

U alOil ot lad!a • Otbers ••••••••••• Gppollte partie •• 

!!Ilil 
~ ~ ~ .. • M .. • 

(l) 'etltl. •••••••• • ages 1 to 9 
. " ... . , . 

(2) .I.are (n •••••••• Page Il. 
' ......... - . 

(3) ADaexllte (11) ••••••••• Page /"1 ,(, . 
. . . ~ .. ~ . . . 

(4l All aex1lre (lIt) ••••••••• Page /~~ 

(5) Registered aidress Of petitioner .... Page. Itt 

(6) ~'.. ., ....... . Vakalatname 

-.-
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3. Tb.a t there is reservat ion of vaccmcies for scheduled 

caste/scheduled tribes for the post of Office Superintendent 

, and the vacancies are fill~d in acc or dance \{i th 4(' point 

roster, so that there may not o:ccur injustic~ to scheduled 

caste/scheduled tribes in the matter of filling the 

vacancies. The 40 points roster is annexure (I) to this 

peti tion. 

4. Tb.a t Sbri D ::J Gaik\.,rad vTas promoted aeainst t:re scheduled 

cas11 vacancy. The said schedule d ca~ incumbten t declined to. 

asswne the charge of tha t post wi th the resul t that i.t fell 

vacant. The petitioner vIas a sui table cand:ldate fer the 

said post but the peti tioner 'vas net promotel[ to the said 

post and this said post of Office Superintendent was kept 

va can t. The:r."e occurred another vacancy of Office Sup erinten den t 

on 1st June 1980 so that there become tivo posts of Office 

Super in ten den t i, e one \'lhich Was already existing as 

scheduled lOlC:aNEJrXYEEDE;JC caste vacancy and the other on 

1 st June 1980. 

5. That after Sbri I3 J Gaikwad declined t~p aSSll.l1le the 

charge of Office &'uperin ten dent tm pe ti tionE~r \'lho vIas 

declared fit by the competent authorityi::;::e: ii~e fupaEtmental 

Promotion Committee in the Selection, \'las noi; offered and 

promoted so that existinG vacancy of Office f~uperin tenden t 

was allovled to remain vacant till 19 June 19~1r. In keeping 

the post of Office Superintendent as ve.cant the intention of 

the opposite parties No 1 to 3 \"2.S that the l.etitioner may net 

become Office Superintendent for all time as that vacancy '{as 

a clear vacancy. The second va.cancy of Cffic€~ Su;>erin tendent 

which fell vacant on 1st June 198C \-Tas to be allotted to 

gener al candidate under rule it 
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5. By keepinp; the Office Superintendent p~sts vacant till 

19 June 3c tl-e Op '"'0 si te ~arties Eo 1 to 3 had the ITlr-.lafic.e 

intention ~f proL'lotin[ the petitioner 'after r"eneral candidate 

so that in case of reduction '\vrich was well knoYJl1 to the 

Oprosite Parties No 1 to 3, the petitioner being Junior nay be 

reverted to his post of Up')er Divisi::m Clerk. ,Since the 

reserved vacancy '\v2.S existine from the date of refus81 of 

assumption of ~ost of Office Superin ten den t by" Shri :;11 Caikt.rad, 

therefore the 1)etitioner ou.:;ht to have been prCIl!loted vlitbin 

the period from Jan to 31 Hay O~ 2nd if prol!l'oted on 2'~ June riC' 

he ought to have been promoted 1st vis-a-vis Brrri U S ShUkla 

should have been cE'.tegorised as Junior to peti t,f on er • 

6. That there is clear r1alafide intention in :rromotinr; the 

pe ti tioner next to Sfi.ri U S Shukla ,\-1hen Shri U S ShuKLa vIaS 

prol!loted against the vacancy that occurred on 1 st June 19r c: 

mid the promotion of the petitioner vias against the reserved 

vacancy vlhich \'laS existing ;rior to. 1979. 

7. That the petitioner W2.S promoted as Office: Superi1;ltendent 

vide letter No 1S:2/64/Civ dated 2C June D:-: \vherein the 

peti tioner h2,s been sho,\'Tn as Junior to Shri U S Shukle.. The 
" 

true copy of the said promotion order is Annexure (!L) to 

this petition. 

D. That before prc.l'!lotion order was issued it ·W'::'.s very much 

lmown in the der::1r i:men t that there vTill take 'Place re,l.uction 

of Clerical strength and consequently one post of Office 

Super in ten den t. The Clerical strenf(th of t'S2 Clerks 1'.3.S been 

reduced to 46 end as such one Office Sur er in ten c.Em t hp.s to he 

reverted in keepinr: Hi th the view of the strenr:th of Clerks. 



9. That for this reason the petitioner 1ITas promoted to 

the post of Office Super in tend.en t wi th def:lnite malafide 

intention and design that the promotion of the petj.tioner 

is just an eye-wash and that tre pe ti ti0ner "!culd be 

rever ted . "vi thin a shor t tir.J.e. 

1C. That the petitioner came to Imow on "9 Sep f',,: that 

tte petitioner is beine; reverted to l'.tis I)Qst of Ul)per 

Division Clerk from the post of Qffice Super in tenden t. Tre 

order is likelY to 'be'issued \vitbin a cou~')le of Cl.ays FInn 

the departr!J.ent has been mad.e ready to make ~~ternative 

arrangements pendinr; the cO!!1l.1'lUnicaticn of rE~version orner 

of tl:.e petitioner. 

11. That because of the rlalafide intention of tre C")1)osite . ... ... 

?arties No 1 to 3 that ScheduJ.ed Caste sho:lid not 1:e 

promoted to tbe pos t of Office Super in ten den t, not a singl e 

Scheduled Caste/Scheduled Tri;:;es has been appointed as 

Office cuperin ten den t since 1968 \-Tho has wcr~ted as Office 

Superintendent for a day even, i-Then the Ruth(Jlrised strenGth 

of Office Superintenden t \<1::>.S 5. 

12. That in order to deprive Scheduled Caste/Scheduled 

Tribes candidates frCr:l their riGht of heing promoted to the 

pos t of Office Su}!erintenden t. The 0:J::;osi te :'?ar ties rr 0 1 to 3 

amalgamateS. the seniority roster of Record Office and Army 

Hedica.l Corps Cen tre and School Vlhen both are distinct end 

serarate units c:md the roster fa' reservc>.tion of Scheduled 

Caste/Scheduled Tribes of each should have beEn seporate 

and distinct. 
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13. That there is standin,,: rule through circ~llar rezulatin.,"I' 

the surplus declaraticn of staff in reverrl to Scheduled 

Caste/Scheduled Tribes \'Thich is c~)l1tained in Hin'istry 

of rc~e Affair s, circular dated 1 Jan 67 w:~ereby it is 

conter.!pl2.ted th2t no Scheduled Caste and Scheduled Tribes 

shall :,e decler~d surplus unless the quota of such 

candidates has reach the minimurJ rrescribe,~~ The s2.id 

circul3r is Anne1.lll'e (III) to this petitlon. 

14. The t the pre scrib ed quote. for Sche (luJ.ed Cas te Flnd 

Scheduled Tribes is 15% f'nd 6% respectively of the total 

nunber of posts. 

There are 5 Office Sup er in tendents i.'IGirkin'" un(1er the 

Oprosi teParties No 1 to 3 ard there is only reti ti0Tler 

,,,ho belongs to Scheduled Caste. Then there is none from 

among the Scheduled Tribes. The.t all the four are of 

gener al cas tee 

16. That as wi thin a couple of days the oharge cf Off'ice 

Superintendent is likely to be taken frcm the peti tioner 

as arrangements are in pro(;ress in the depa:rtment, hence 

the peti tioner ae1=}.inst contemplated rever sion of the 

1')eti tioner in ter- alia on the folloiving ::rouncls:-

Ca) ~ecause the contemplated or0.er of reversicn 

is xi: against the rrovision of circuJ..2r 

Annexure (VI). 

Jecause jd.t1 the rromotion of thl:; peti tionar "las 

malafide with defj.nite intenticn to revert 

hiB from the post of Office Su]perin tenden t ane. 

his promotion Was only a calTIou:flage. 



-E-

Decause the peti tio-'ler was entitled to prOrloticn 

irnr.leriately afte:-- the refusal of Shri 11 Gaikvlad 

a Scheduled Caste candidate declining to assume t:re 

charge of Offi.ce Sur-erin ten den t but tm petitioner 

'''as not promoted till 1? cTune 1!~[Jr wrJ.ch is male.fine 

. and ille:,;al. 

(d) Jecause tte prorloticn of the petitioner next to 

1- Shri U S Shukla is illegal and rilalafide as the 

. petitioner 'vas to ~e promoted aGainst the existinr: 

reserved vacancy end the said Sbri U S Shukla Was 
\ 

promoted 80ainst the general vacancy occurred on 

1st cTune 19CC. 

(e) Jecause the petitioner can not be reverted as there 

is only one Screduled Caste and iScheduled Tri::,es -

1. e the petitioner as Office Sup'9rintendent 

out of five. 

(f) !lecause the amalganation of senicDrity list of 

record AlIC and ilNC Centre and School is illegal 

as it should have been separate and distinct. 

(g) :3E3 cause the contetlplated reversiGm of the ,etitioner 

is illegal end malafide. 

The petitioner, therefore, prays for thE~ following 

reliefs :-

(i) Tills I:on 'ble Cour t be pleased to issue tv.ri t of 

nendamus tlirecting the C:pposi ~ '}arties Eo 1 to 3 

not to revert tbe petitioner from the post of 

Office Superin ten den t to the y>ost of U::!:>er 

Division Clerk. 

(i) Ca) Thi s :nn t~le Caur t be pI eased to issue "rri t of 

certiorari qu['sning &mexure (V). 
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(Pr ayer Con t91 

(ii) That it be declared by a sm.:table wri t 

direction or order th§t petltioner stood 

prcmoted frcm Jan 8c or soon thereafter '-Then 

Sbri l ~s Gaikvrad 0.eClined to assune the Cffice 

(iii) 

(iv) 

of the Office Superintendent of reserve seRt. 

That if relief (ii) i$ not possihle for any 

reason then it be defnared by a sui table vTri t, 

direction s, or order that peti tioner is seni<r 

to S1n:i U S Shukla 2nd stood prof!loted before 

him for the'post of Office St:~perintendent. 

My 0 ther sui tcb 1 e Hri t diE e c ti on or or d.cr 

wl"iLch in the circumstc'Dces of the case nay 

be just 2nd proper. 

~ 
Petiti on er· 
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In the :~n 'ble JTir;h Cour t of JUdicature 2.t Allaha1;) ad 

( Lucknow lench ) LucknoW • 

l·~2.ta Iklen Sonker ••• • ••• Petitioner 

Versus 

1. Union of India, Through the Secretary Govt of Indi<? 

Hinistry of Defence, new Del:bi. 

2. Cbiki tsa l:irleshalaya, Adjutant ~ne:ral Shakha ThaI 

Sena ~;ukbyalaya, Nedical Directorate, Adjutant General's 

:Jrc.J1ch, krmy re adquar tel's, D. :~ .. q P. 0 :Te,,, Delbi - 11. 

3. Commandant Hukbyale.ya, Sena Cbiki tsak Corps Centre 

} and ochool, Luclmow -2. 
'I 

4. Sbri U S Shukla, Office Super in fendEm t, Office of 

the D3puty Director Eerical Services 1:1 Central Commend 

Luckno'" - 2. 

• • • • • Op:~osi te Parties 

Hri t ?e tit ion no 2533 of 1'~n2 • 

I, ,11ata lEen Sonker aged 4c ye'Crr s San of Late 

N R Sanker re siden t of HanC<ll Pandey Road Sonker Dandbu Ka 

Ahata Luckncw- 2 do hereby solemnly affirm as under :-

1.. That the petitioner is the deponent and is well 

conversant "Ti th tJ:l; facts of the case de]losed herein 

the \fI'i t petition. 

2. That the contents of paras 1 to 16 ,ilre true to my 

personal lmo'''ledee. 

3.. Tha t tte Jlnnexur e I to III or e true copy of the 

ori[;inal and have been compared \vj_th the orisinal. 

Deponent 
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.rit PetitlOll No ••••• ••••• of 1980 

Stir! lata DeeD Soaker ••••••••••• ..itl.er 

vis 

Ualoa of ladla " others ••••••••• Oppost te 1-arties 

basis otherwise tbtD by opea COIIIpetltloli. 

Point- in Ibet heru-resened ,oJ.at la Whether .-raser-

tbe ROGer ~ IIseryed 
tbf~ -Roster ved or resened 

-' 
l' SCheduled Cast e 21 Uaresened 

·2. Uare .. ned 22 Besened (~ 

3. Uaresened ,-- ~S Uares,n" 

~ 
4. SCbec:laled TribeS ~!4 Uare.ened 

5 Oa!'esened ,~ Uatesened 

6 Uaresened :!6 Ultrese"ed 
I' 

7 tJaresened . ,- - :27 Uaftlened 
...J, )0-

f 8 Sctreduled--Caste '. Scheduled Caste 

'9 Uareserved 29 Oare.entd 

10 Uaresened 30 Scheduled Caste 

11 Uansened 31 Scheduled TribeS 

1-2 Uare""" 32 Uaresened 

13 Uaresened 33 Uareserved 

14 Scheduled Cast e 34 Uareserved 

15 UanH"e. 3S Uansened 
16 Caresened 36 Oareserved 
17 Scheduled T ribla 37 Uaresened 
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- '. . _. ...... ~-- ~. -, .. ..... --.... - , 

.01at ·In the Ittetber '1111 reserved 'olut lB-' Wb. herDJe served 

IOIHr °trt·ltUd lbl'I2&lt ; Or Xl"ned 

18 Uanteryed 38 Uanserwed 
19 Uare.erved 39 U.~"ed 

20 UDre .. ned 40 UDresaft'ed 

Not e: (1) ,- If t hera are 'OII1-y tWO- Yacallcie. to .-filled II • 

particular 'J8at" Dot ,.ore tb_one mallie-treated as'l'eserYed 
and if t1l8re be 0Il1y- OIIa vaclIlcy, ·it Wh01l1,d-be treated 81 

tlIrelen" -If - tbil .eeeut ... ·reser .. p~.l.t . treated •• 
• t"eserved, thea res .. yatl •• Iy,·he carri,ed fOrward to 
the subsequent thrtl recruitment ,ear •• 
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(Lacknow Belch ) Lackaow 
................ 

• 18&.n D 

Irlt 'etltloD No •••••• of 1980 
. . .. ~ ....... 

.~_ .i ___ ... __ .... 

• ata DeeD SoDker ••••••••• 'eltitiOJler 

. vis 
. ~- ..... ~ ~ .. , ........ -~ _. .- ....... ~, ~ .... ........... " .. - .. ",.' ""- ... -- .. --~.""" 

U al. of hdi a & Ot hellS ... ' ..... OpI~Olit. 'arti .. 
.... ~ . . ~...'... ... <... - ... .. . '" ..... '.11/ '" '.. ......"'.,......>...... ... ' • 

" '... ". ... .. .. ..... ".... .~,.. . ... .. -... ---- .. -~-----.- .. -... -.- .. --- . 
Tele, 275 

r 

• ~ !.._ ....... - " 

1602/6410., 
............. 

DOC SJrr11 D "BI, 
CIO Attn·· lit ," .. ,-.,,.~ .. , 

ate"C8Dttie and Scbool 
L.clol._2 

..... - ................. - ,,",';"'v • 

• titli~I"· -. .. ."~ ,~. -'~ .. -. -.. v_.··­

Selia Cll1kit.8 O-!?, Celtre .Aui' $ellOol 
LlIc .... 2 ; 

20 Jaa ., 

.f • •• 

~~.ij~~~a;;,.~ J:::t. ,!~o:~t.~~~:o~~=~ 
......... ., .... "' .... f,,Jo.. .. ~., .... ",_~ .... _ ~~ ... , .... .. ....... ~ "- __ _ 

~ ... ., • -... r 

an ext.dl, VIC.01' Yoa will .. 01 pro"at!oa for a I~erlod of tw. ,earl 
flORl tll8 date of prCllotioa. 

""- ...... - ...... _._.... ., .' .~.. '.. . 
............ ,"- ..... ........ .. 

.. ( .... tll" AIm, DO letter No 13559)/lI.S 3 (8) dated 17 Jua 80 
" ... -'" - .......... 

2. 'lease act. 

Sdl x x x l~ X 
~ ~ .............. ~ 
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.... ,' _. - .... ~'>,' .... --, -.. ... ..... -' ..... ~ .............. V," ........... :/1.- ..... ~.~_ 

Ja tht BOD'blt 81gb ,QJUrt o(.~.d1c~u~,at 11181 ... 4 

( Lucknow BenCh') Lackn • 

I-rlt , ... ItlOD No 

late Deea SoIaker 

'Is 

. Ual .. Of ladll " Others 
• '"' .. ~.. .. 'I'- .... 

••• ure -lU 
............ ' ... - ........ ' .......... --' ................ ~ .. ' ... 

------....... _----.----, ... . .. . .. . . ~ 

• ••••••••• 

t • .. • • ~ .. .. 

•••••••• ... - ...... .... • <# .... ... 

fe&ItlC1ler 

., ... t. _._. 

Opposite 'Irties 
... .., i'" ... .. '.. -".. - .. 

-.-----------.------~- .. -----.------. ............ - ....... ..-,,~ ............ -~- ,100 - _ •• _.","~ .~ ........... .. 

. _~.~C9r~ag, t~~~~ 11 (~I~t,of._D~~~ .. ! ~o M~~ilSt". of s.ome 

Affairi I. No 5/17/6&-es II dated 25 .1.66 till salPlu. staff as I "-'".- ~-- '"~"'''''. " ..... <.~,-- .- .•. ',.,- .• ~ .... ~ ..• - .. --

result of staff Assessment studies etc., has to be .url~Ddered to the 
.. ~. .. .. ,... ... .... .... - - - --.. ... .......... r - '~... ..... ... _. .,.. __ ... _" '. • " '. m • ~ '.'" •• .. • _... .... 

~e~~ ~~rpl~._~\I!t~) ,,~~~ ~t ~ht. ~.a~",~,~!-. ~, per'~ID.~~_ ,g~J.!!st, __ _ 

~~.~!J._Oadr •.. ~~~h .st~.~ly ~ ~hCt~ ""~~e o.r~tr_~j~ ,H.Dlor1~y_ ~ th8 
• 

~~~~t~d. fJo"e,,~_ Whl.~~ ",d~lar~Jlg ~u1'Pl.~ ~. ~ partf~~,lar grade ,f!! • ..... '.. ... 

be iIIcl~~ect.s_long .'!s th8to~.~ ._~ber of ~ch~~ed ~ast./SCbed~ed_Tr1bes 
~... . . ,. - . .. . . ~ 

, 
~~~c;lattS ,~. that..,gradt h" Dot, ~achecl t~,pres~ri .. d.~rc~tage. of 

~eservatlOD~~J.' SchedUled Caste/Scheduled Tribes respeC1~hel,. iD the 

concerned grade ia a cadre. tt 

. , 



f 

j 
r 

1 --. 
I 

II tile HOIl' ble High Court .f J'ldicatllre at Allahabad 
~ ... ' '.', . 

( Lacbow BeaCh) Luckl" 

If at. Deea Sonke r aged abO~~ .., J8a~ S/O ~ate M ~ S~a~r resideat 

of Mangal Pandey lOad Souker Bandh1l la Ahata LucbClIf-2 

. .. '.. .... ~ . '" 

••••••••••• PetltiCller 

Versus 

1. Unioa of ladia, aDd otbers •••••••••• Oj~p Parties 

I, lata DeeD SoDIce.r S/O.Late,$hril ~ Soaker aged ~fIt «» ,ean ,- ~ . ~. '~ '. 

resideat ~.Of I~,ga~ P"<I~y ~oaci.~~r Bandhllia Abata, LacllaOW-2 

dO hereb,. solema.! J aft.hlll as IIDder:-
.. - . 

1. Tbat Shl'! y, S S.h~kI8, ~p,odt, ~~r.t.,. No .• is. ~taelled . -

with. DillS .BtI CeDt~al,~and La~~~ tor. th~ ,last 10 ,eal'l,88 

UpPer D1visl~ Clett. S.1Ihseq1le~ to PJICIII~ti~. o~ 2>,J. ~ as 

()t.t!ce Saper1I~."~lt ~ade II ~ht1 J] S .$h~a, cODtill!ltdto WOrk 

withl)D'!tSHq .Ce'" ral Cooa$lld L.ck~ow'.,~YeD after prom.otion as .ttie. 

Supe~Dt~ndeDt .Grade Ii II. ~ pereds~i~g r1l~'" ~. was required 

to PhJlicall, cQIe. to Me Centre and SCbOC!l ~u~.~ow t~~ 18811J1e tit, 

POst Of Office Supedatenele., ~. n as .. the POltOf OJrtice Supctt. 
. .. . ~ ... . ... -

i, onl,. authorised 11 .C C.tre & SCbO~I~ Lac ... ag~dD,st Witie,. 

the promOtl~s Of Office Sapdt G!le- II bave, been made" Whereas tbe 

pe~ltlODer i,working. aSUpp.er Division Clerk at Acb_ e., lite CeIItr. 

SChool Luelen .. prior to hi. PrGlloti~ as Otfice Supdt, Gr~e It 

w.e.f. 20 Juo 80 aDd Is cOIItiDuiag to WOrk as Oftice lSupdt Grade II 
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in 1 •. BD .C Cent.!'! &. Scboo1, Luckoow Where tb8 po., of Office 
.'~ • " ......... > "" 

Supdt. is authOrised. 

2. Tbe, 'true ,c;opy of tbe_ p~otl~_ l~~~e~ ~o l~Om~S 3(B) 

Ilt 17 Jun 1M) is Mnexure I, to thl. suppll_ltry Affidavit • 
., ~. .". -. - . ~ .,... .... 

3. Tile., Iev .. i •. ord~r ~iclli. Ji~lytO be sel"~ on the 

petitioler i. IM'M!. I to this ~p1lmeDtr1 Mfida1it. 

LllckDow IJlfJP00eit 

~_ Dated 15 SeP 80 

.. 

. ,mg:PClfION . " .... 

I, tlt8, abOvea_~d depOll~at is ~r.bl,V~if1. tbat tile, c0!lt.t~ . 

of 'a,ra Ito ~ ar,t~e.t.o ~1 persC»llal ~OIfle~ge ~d,J.o. ,part ~f it 

is fa1.e, ,nothing material lias beeD concealed, 80 hellp .. God. 

Depone. 

SO_,~1,at.ft.~!d. ~efC!~ me 011 ., 

at a_!/p .. ~. by t •. ~o~ .. t whO 1. i~!. tied by Sri 101ld. 11 Ja8 

Advocate High COurt Of Allahabad, Luclenow Beaell • 
.. ~ .. .,..... .... :-

1 Jtavf~, satl8~e4 1I,..lf ,Illy ex8D~I~,ng th8, dep_ellt tbat 118 uder8taDdS 

the e~t" •. 8 ~f tile affidavit Whicb Ilal been read ell ... d 

exp 1 ained by ••• 
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In the Ibn 'ble I::J.[;h Court of Judicature ~tt ALlahacad 

( Lucknow Dench), Luc1-mow. 

Nata Deen Senker ..... • •••• 'Pe t:L tioner 

Vs. 

Union of India, and other s . . ' ..... . OpptDsi te Parties • 

Annexure IV 

Telephone 371701 

13550/II/Dl1S 3 (D) 

~he DDHS 
1:e adquar ter s 
Cen tr a1 Com.'11an d 

Chil{i tsa lJideshalaya (DMS 3-D) 
Adju tan t Gener a1 Shakha 
~rhal Sena J:-1ukbyalay:a 
Medical Directorate (J»IS 3-E) 
Adjutan t General's Branch 
Army 12e adqu ar ter s 
DEQ PO Ne," Delhi -110r:11 

17 Jun 80 

FRON OTI a.~ - OFFI Gill aUPDTs ._... ----.....--
1. Sbri Par tap Singh, Pt, UDC/Ty Offi ce Supd t, Gale II of AHC 
Cen tre and School, Luckno\v, is promo'ted as Office Slupdt, Gde I in 
:tlm: situ in an officiating, capaci ty vide 8hri KJ? Jlchutan Nair 
superannuated. His promotion will take effect from the date Nf he 
assumes charge of the appointment.' 

2. Slrri U S Shukla, l't UDC of .ANC Centre and Sch~~ol lucknml is 
promoted as Office Supdt Gde II in situ in an officiatmg capaci ty 
against an existing vacancy. I=:i.s promotion will take effect from 
the date he assumes charge of the appoin "!:mente 

3. Sbri H D Sonekar, 1?t LDC/Ty UDC of AtiC Centre' En d School, 
~Luclmow is promoted as Office Supdt, Gde II in situ in an officiating 
, capacity vice Shri, 'Partap Singh promoted.

i 
I:J..s promotion ,viII take 

effect from the date he assumes charge of the appo:Ln tment vacated 
by the latter. 

4. The above mentioned individual. \-Till be on prolo ation for a 
period of two years from the date of their promotion. 

5. :Please acknowledge. 

Copy to :-

The lilll'IS IE adquar ter s 
UP .Are a 

The Comm<mden t 
Al1C Centre and School 
Lucknow -2. 

Sd/ x x x x x xx 
( C. Das Gupta) 
Lt Col 
Chiki tsa Seva Sabya1{ Nirl.eshak (AIllS (0) 
Kritey Chikitsa Seva Nideshak 
for Director of l:edical Services. 
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l~(',te ])98n Senker 

Union of In ~'ia 6: Ct]:~~r' s 

2h'')? 
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Iu Cl:;}101;," 0 
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Tele 275 

Euklil2.y 2. 

f~8il2. Ct'.i1'.i tsp Cet:. "G1:'8 C": 
:Jch.ooJ. 

nef;~1..ICCGjJ'n In ;';3~;['.':'lj.sh·1,:Jrd:; ~ <1~jC C;~;J; ':-':::'8 
~~c-{.-,,~~ (~:::;--~-=--~~~~""-...,'-~. ~""",,~~~_.o;::'=~_~~--"~--"I'=":. ~~ .. 

:.0d:. ''-.l·· ;\':" 

1 <l Ccn se ow:;n t U"': en the r e c.u c ti en 
in. ,;,~, 'w Cen tri & 8cl'l:c)cl. lDl).C~·~:.i.ot'l ;:.iJ"Jrj. 
Cr8,c~o II 8f thj.s CerJcre is reverted 
Dj.visi en Clerk vef 1 st ~~~er Cc" 

t02 

.. 
88 c'c=,.cn. 0 
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Ia tbe Bo.tbie High COurt of Judicature at AlI'lIabnd, 
-.... . , "." ....... 

( LuckDOw BeDch ) Laca ... 

t • .. .. • .. .. .. • .. .. • .. ~ • 

llit 'etitioa No ••••••••••••••• 

.at. DeeII Soaker ••••••••••••• 'etitioner 

vis 

1. UaiOD of India, th~9b t1l8 SecretaTY of Go,,, of Ilidla 

I iniatry of DefeDce, New Delhi. 

2. ~~kl~s1l.Nide'lIa~~ya,. ~j1lt .. t '.,aet:a1 ShaQl8 Th~~ S_.8 

lukh,alaya, .&Jedical D1 recto!."ate, .. ~J~.". G~eral' s B1'8Jlch, ArIa, 

Beadqaart.ers, D.S.Q. ,:.O .• N. D-eblbi- 110011. 
-~ . '..... ~.--

3. ~aD~_t lukhyalaya, Sea. Childtsa COJ.1)S CeAtre .d 

SChool Luclaaow-2 

\cf 

4. _. Ita~.~ s Sb~k1~' Off1~ S~.dt G.d.e. II, ~~fi_ .. Of the Deput, 

Director Medical Services 8Q C .. tTal COaaand Luckaow",2 

acP!D 
I!WLDlIII' ax ADlDAR.. . 

••••••• Opposite 'arti ... 

1, lata 1)'-. SOll~r S~ Late $ht:~ •. 1.~OJlker ,!ged a~t 

~_,.aJ."~ .. r"i~~ •. ot.l~g~ 'aD~el _a~I._.~o.lIker laDdIlI" 18 AlIata 

Lucbow-240 hereby sol811111., affim as wadas-

1. T hat there haS occurted alatate la a.ber lit a~ date of AIIa.are-
'" ." • ,.. - ..~. - - -, • • • <. ;:,.. 

III. the true~1 ., .UD1s~~1 .. ot .If~ Affairs CM No J/l/6! 0:, 

dated 30 ~811 67 to a~l IIlalsttlll eto __ , fOrCeatral <alii SUl'Plus Statt) 

Cel1- SUlftDcler of .""lu •• taff • Protection to Schedill1ed Castes aIId .. . .. -' ,,~. 

SChedl!led T.J;UJ8'8IIp!~,...}. c~tatDed.lll lIDD~e VI. to tht. 

'lIpPlt.atl'Y Affidavit_ The said mldstry Of HOlDe Affulrs • 1/1/67 ee, 



I, 

1 

,... • ,. ~, ,... ..... ~ ~..' ~..... ~ L. '.' ._ ..... 

dt 30 .T .. 67 i. biading ~. J:e~OI~a~~ ~ ~1 to 3 ~ddu:~y l~ cast ~ 
, --- ~.. - -- '.. - ...... . ,- .. ~ .-

t1l8ll t~.~fect the ""raiOll or deeleratlOil of .urplus :la aceordllle. 

t herewi tit_ 

Laebow DapOlieat 

Dated 22 Sep 1980 

I, the_labOv~~d d.~e •.. ~. JlI8r~bl.~~fl t,..,~ th!l. ~~eDt. 

of p.ara l~retl'll! to .y per.~al.~o,.le~ge. _ltd DO. part, of It 11 false, 

80t bin 9 aaterial hal beeD eClDcealed, SO belp me God. 

at •••• 1' .. , _ by ~b8 4.~eD~ .• WhO .il.l~~tified by Sbri 8080 ILD S 

Ad,oeat. High Coult of Allababad, L1lclcaow bench. 

ua_r.tands_t.be .~.te •• of the aftidadt WhiCh haft bE.a read Ollt 

explaiaed by •• 
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·JJ. ... l~:l·"I " ... 1 \.In - (~(. '-- ~ )'V 
,(Lucmoi'! 'jench ) LucknOl:. -A If_'i ")')'N!)6 ~ 

Hl"i t ?eti tion l~ 0 • • • • • 2533 of 1:;Cr. 

l·:ata ll3en Sonl~er • • • • • • • • • • • • Pe ti ticner • 

VIS 

-Jnion of Inc1ia &. ct:ter s •••• • •••••• Opposite P~rties. 

- - - - - - - - - -
••• • J • f T 'f"<' •• 
blnl s :-ry 0 •. 2':'18 .. I:~. C1l..'II: S C.I~ • 
to 811 Linistries etc. 

: - men tr 21 ( Currl u s 8 tuff) Co}_l - ourr en :-~er of 
sur-;l us staff - lTotecticn t:; the Sc:-cduled 
C['.stcs [mel dcl'l8dule d Iril'es oDlrloyees. 

'l1:B unc:ersi71ed is directed to refer to nara II (iii) of i 

.. .nnexure I tc t1:e :'inistry of ~i;"Je Affcirs C:1\[ ITo 3/27 Irj5-C:':-I::, i~ 
:~cted 25 :?c1: :'S6 c..cccrdinc to \·rl"'ich tbe sur:Dlu~, str.ff l~r.s to '~e 
surrendered to t>e Cer.trcl (Sur1l1us St?ff) CeJl P'~['inst rc~'uc8C: 
cadre strencth strictly in tl:e reY-.J:'se or(:er ~~f seni0ri ty in the 
c9.dre affected. Irb8 question re~;rrclin~ Dro~ec1;ion to lje"'iven 
to ":-::0 I.Jcr..:.;d'Jle d Crrs ts rnd Jcbeduled lrib Of; c1i~~_i::lc tos i::rile 
surren(:erinc the surplus str.ff to the Cell h2.::: been e:;:ClJ"1ined md 
it has no'" been decidedthct 'vhile decl [11'in~ :::ufI'lus in 2-
particular ~rade in cadre the cchoduled C2.ste::: ... nd 8c~edu.led :;,ri'-l. 

. candi:'ates in th2.t £;rade sl:culd not '~e included so lon:-: as tt.c 
tot21 ntn1:er of SchcdRl.ed Cr.stes I Scheduled 'jri1)es C2DCl dntes 
in tho.t :-,rade he.s net rc?cr.ec1 tl:e :prescri1;cd ::::,ercentace of 
reserv2.tion of :.;c}!::dule~ Cp.stes/~cl'\eduled ~i:.~es res~cctivcly 
in t~ concerned (r;rad.e in a c2.c.re. 

~"le (l]~ove docision ":.!Q{1"'le cO:'I.1Unic~tcd to ell ccncerned. 

~;nstn:atx cnses ctr:eruise deciCl.ed :'i['y not be reorened. 
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In the Hon'ble High Court of Judicature at Allahabad 

Sitting at lucknow. 

~rit Petition No.1487 of 1981 

1981 . 
. . 1 AFFI DAVIT 
.~ ~36 

1';\ ~~~OURT 
J .1: AL~A8AD 

Raghaw Ram IMivedi ••••• Pelti t ioner 

Versus 

Distt • Insp .of SchOOl & Others ••••• (pp • r' arties 

Rej oinder to the Supplementory Affidavit 

I,Raghaw Ram DVlivedi,aged about 40 years Son of 

Sri Bhagwat Prasad I)Vivedi Resident o:E Bakshi Ka Talab 

luckn& do hereby solemnly affirm and state on ruth 

as under~-

1. That the deponent is the petJLtioner himself 

in the above noted case & is thus thOI~oughly conversent 

with the facts stated hereinafter. ThE! deponent has gone 

throu~l the supplementary counter affidavit filed on 

behalf of CPposi te Party no.2 & has understand the ,., 
saTE. 

2 • That para 1 of the supplementary counter 

affidavit calls for no reply. 
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3. That the averments of para 2 of the said affidavit 

are deni:: d as wholly untrue. The document Annexur~ B-4 

is a fictitious document. It is specifically denied 

that thesaid document, contains anything in the hand 

writiting of the deponent. The petitioner read passed his 

H.A.in sanskrit in theyear 1971 and B.A.in Hindi subsequently 

in the year 1975 Annexure -B-4 purportG to have been sigrea 

by Sri G.P • Shukla as acting principal on 6.1. 76 ~'rhe 

deponent is annexing a photostatt ropy of the application 

made by the deponent for the cash rew,ard for achieving 

better qual ifica.ti ons under the relevent regulations I as 

lllmexu.re P-1 This form was signed by same Sri G.p.Shukla 

on 6.1.76 itself. In this application,it was clearly 

shown by the deponent that he had passed ['1.1\. in Sa ns kr it 

in 1971 & M.A. in Hiddi in 1975 & th:rt he had taught 

sanskrit in 10th class. under the circumsta nces, there 

was no question of the petitioner r+B.il)ing from mentioning 

his ~JJ..A. (Sanskrit) degree in any paper.The photostat copy 

of the deponents marks sheet forB.A.final (Sans~rit)of 

Agra University is also being annexed wi th this affida vit 

6S ~ex~~L .Thi~3 is the photoc~[1Y of the true copy 

of the deponent's marksheet which \yas atteseed by the 

aforesaid acting Principal Sri G.p.Shukla on 13.5.74 

i.e. mucl1 earlier than ~ure B=4. It may also be 

mer:.tioned that a copyof the said ffi3.rksheet helS been 

attached vlith the petitioners service book maintained 
a 

. ·.3 
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i.n the college which rray be summoned ~( perused. The 

I1.A.(Sans Jcrt) & M>;"Hindi) ~t1alificat:~on has also 

been mentioned in the service.Book it may also be 

stated that tre permission for appearing in the examination 

of M.A. (sa ns kr it )WaS al so obtained by the deponent from 

t he college on 12.8.68. 

4. 'Ihctt the averments of para 2i are emphatically 

denied. No such charg Was prepared nor any such information 

as alleged in para 3 Was ever filled in by t he deponent. 

5. Thdt. Annex;!!re P-~ being fil~~d herewith ansv.ers 

the averments of para 4 of the a ffid:iv it. ~'s stated 

abare the petition r was granted permission to a.ppear 

in M.A.Sanskrit in theyear 1968 He passed M.A.previous 

in 1969 and final in 1971 .The deponent did not appear 

in the final in 1970 .Hence he appeared &. passed lvI.A. 

final in 1971 from Agra University. Annexure p-3 is ----------
the photo copy of the letter granting the permission 

in favour of the deponent tio appear in M •• ~. previous. 

6. The aver;rert s of para 5 of the affi&.vit are 

v 
denied as the same are cje'w':CEtd of tnith • 

.... 

7. That ~~1!~y-4 is the p1t.~ copy of the 

letter &!.ted 17.9.73 issued by the D.I.O.S iuckno.v 

'- -~ .. ~. ;--.. ~ approving the ap;>ointment of <:pposit:e Party No • .,. wit:1 

effect from that date under the circ::u'Tlstances, he was not 

.• 4 
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at all eligible to be promoted on the post in 

question • 

. I.ucknow 

t<N<A~~1 
Deponent. 

I the above named depole nt do her(~by verify that 

~ ¥ 
the content s of paras \ to ~ <are ~rue to my 

CMn knooledge NO part of it is false a.nd nothing 

material has been concealed So help m(~ God. 

Luck noW 

I identify the deponent who 

has signed before me • 

.~dvOCctte • 

Solemnly affirmed before me on ~,\" \ ~ 1 ~ ct::.cso A'~"'" 

by ~ ~ ~ the deporent who is 

ident ified by Sri &:>·CR \~\~ 
~dvocate High Court Luknow. 

I have sat is fied myself 'y examining the 

depontre that he understands the contients of this 

affidavit which has been readover and explained by me. 

" 
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3. . That the averment. of pllra 2 of 

are deni! d as wholly untrue. 'l'ba dOCt1ment.j~:':;;::':';::=;:::""=:'-;:' 

1s a f1 c:tit. ieu. dOOUT.lent. It i.. SI'fJ'ci f tea 

~rl.titin9 of t~ deponent. The PQtl.tio 

in the year 1975· Ann«ICUre -8-4 purportS 

th Il!' t\;,pl icatlon 

u\i.lde by the depon.~ for the Qqsh 

\ 
"'r-

t bet tor ~ui!:ll ific.;t1 ons undtn t.be relave1'lt . 

in 1971 & M .. \. in H1dd1 in 1915 " t.ha~ 

6ilnskrit 1n 10th olass. andQr th,* air 

Was no question of the petiti.oner r8P-Air ng from ;nentioninq 

ph~ostat oopy 

of the depOt1l!nt t s marksbeet which Was at by the 

aforesaid aCtin9 Principal Sri G.P un l3.5.74 

i.e. J1I.lah earlier th,an Ann_uri 8:-". ~ also be 

mentioned t.hat a cop'yo! the .. 1d ne. haa been 

att.aOhed with the petit10Q8X's maintained 
a 
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~.en ;nentionad in the sftrv1ce.I3oukit tay 

8~ted that t~ permission for appeu1ng 1n 

of M.A. (sa us Y..r 1t )WaS al ao obtained OJ the "'~I",,,,.,_",I'" from 

t he college on 12.8.59. 

tioally 

88 al18ge(1 in para J was ever filled J.n by the dCfonellt. 

5. 
i th a f1S~- era 

the aver'tlBnts of para" of t.ho affi&vit. stated 

above the pst1tion r wae grant$d permi •• t 

in 1969 and final in 1971 .The deponent not appear 
. 

in thfi fin,.l in 1970 .1-ieO<l~ he n ipe~red 

is 
"'; . 

the photo cOpy of the l,etter qrantiIl9 -the ·)l!.ln~i8sion 

1n fav01!r of t.hf' deponent ~o ~!)pce.r 1n M. .. previ OU8 .. 

dtinion d~ the 5t\Jm are dented of truth. 

? Tha t Annexure P-.! 1a the phot t copy of the 

letter dated 11.9.1) issued by ~i~ U.l. kl.cJtnow 

app:COY'inq the Appointment of (pp08ite 

effect from that date under the eircum5~!IIllCleD, he Was 
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~t all eligible to be ~romocGd on the p 1n 

questlon. 

UlcknC117 

Da.ted Depone 

Ver1:f1C3at1on 
....... _ I ..... -.. ............... 

that 

the ccntert.. of per.. to 

<*n knowledge 110 pert of it 18 false anc1 

Dated 
aeDo:nOl~1: • 

\ " 

1 identify the dalodtlerlt who 

hat:> &.ignftd De fer £I • 

by 

1de~ 1f1e4 by Sri 

AdYCIOate High Court MQ;.ngw. 

depontll1 

affid<.lvit ... hich haa bean readcwer &nd 
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In the Hon'blc High Court of JUdi~a~lrc :t 
(Lucknow Bench) LUCk~~W' 

Allahabad, 

:1 

Counter AffiJ~vit on bcha[f of 

OppoSitc porti.s 1,2 1~, d3 

In re 

Writ Petition no.2533 

, 
II 

:1 

Sri Mata Din Sonker 

"f 1980 

, 'Ii' ,Petitioner 
Vcrs us 

Union of India and othors •• ,~ OpP • Parties. 
:1 

C01'B~~'3h.khorkar,.ged ' 

about)44 YLsrs, son of 
I 

i 

Marut~Rao Shakharkar, 

Admin~strativc Officer, 

A,~,clccntre ond School 

Admin+strativo Battalion 
'i 

Luckn'r'W-226002 • 

, ••• Deponent 

I, the deponent abovcnomed ~O hEreby sOlemnly 

affirm and state as undor: J 

1.. Th3t i the deponent is the ldmilliGtrativ:s , , 

O ' il 
fficer, AMC Contro and School,~dministr3tivc Bat~alion 

Lucknow and is fully conversant WithlthG facts deposed 

to h~rein. I . 

2.Th2t the deponent has rca~ the writ PEJ~ition 
filed by the petitiuner and has undaJstood the contents 

I 
"thereof. 
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3~That bofcrc giving 2' PFlT2.WlG:: IC[Jly ·:~O U~O 

'n 0 ., d' 12 1 I ' ',\.Inc ;:;u~cr lm'; en ant per . C orl<e I and the followin; 

f " . ,~ . J , t o-r1CC ~upcrlncena~n s ~=rc On thup08t~d strengthJ? thu 

centro!'" 

5 Th2 )~ ~ ~ (~ r~l naz~ r~J-1'-rn' '"':r'~ - "·-'''Vl",....r on 
" I 'l. '"'T J. ". I' "hi ,... "t.. J.: -' ,/' II. ~Jo, .'" ': .\e< ~ 

1011~1977. The 2~rcir:tmont of S<ri L:l~II\:;:,:i!.shn<1n ur 

Schedule Caste but tho ~rom~tiJn was 

1978 vide ~r~y H~ NLa 13550/DMS 3~R) d2~od 23rd F=bru2ry~ 

1978. 

23rd February 1978 in short term vacancy_ Sri Mohckar 0; 

SHD Dovleli waS prcmoted as office 3up~rintcndGnt Grndc 

1~550/Dns 3(8) dated 26th N~y: 1978 but he 

to forego promoti~n videnoo 13550/DMS 

Junc~ 1978~ 
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7eTha~ thereafter ~rDmotiDn of UDC .BB Gaikw8rd 

ttl as or d ere d v ide no 0 1 :; 5 :J 0 /0 r'15 3 ( 8) d 8 t m d 2 (lug 78 3"'i sn , " 

6aikward roported in the office of the knC Centre and 

Schocl Lucknow on 26th August 78 but proceeded on le8vc 

and from Home Town he roquceted for rcvsrsiun to UDC ros t G 

l 
Army Headquartors permitted him vidG thOtr 

(8) dated 25th Jeptembcr 1979. Thsn prDmotion order of ~ri 

:'\mir Chand of SHe Jaf.l t\12gar l,JaS issued vicio their n:J o 13lJ5l 

QMS ~(8) dated 27/30 Lctobcr 197g e 

no. 

8. Th 3' ilrmy Hcaoqu8rt urS ios J'd r> S icna!. be 81' in; 

357101/D~ 3tH) withholding hi. mJ[c. This waS 

rrob8bly duo to filJing Cl caS:; :;.n the court of r1unsi.f 

C:;=l,SO and filod the '"Jrit petition in the 

C~urt~Luckrcw ~cnch. The St2Y order givon by the Aunsif 

post·of UDC .. 

1980 and thus ~hGro bcc~mo two vacancies of ~f~icG 

Junorih~8ndcnt. Sri U~So~hukla 2nd McD.Scnkao the UDCs 

(j\- ~hc fH1C Centre end School: LuckrilJw'!..Jere promotod '::;0 

o~ficiating of Pi co SUPGrintcn~Gnt Gr2dc II or 2 yc~r3 

noo 1,3550/Df-lS 3(6) d8':ed 17th June, 1980. The '::;\LJ p03~S G~' 

Gfficc Superintendant uerc thus filled. 

100 That with the reduction ilil authorisod strengt.h 

of clerks in the nG~ Personnel Establishment Sri M8t~ 



5. 

the individuAl withd~ou his pEtiti~n from ~he court. J1 

ti~n. He waS accordingly offered tho post on 31st gugsut~ 

1979 but he waS 8~"1Qin pCI'~:iit'cod La for~9go rrometiun 2~ 

his own roquest on 16th January, 1980~ 

, 

t-
13 § Thec chc next pansl for prl:Jrlat i:Jn to off icc 

:1upcrintcnd:H1t was drat,;n in Junc~ 1980 aftor thG 

-. receipt qf :,l,nnual Con fid8nti2.1 r~cpa;:,tl: for tile yc-;ar 1975 

of 811 the) oligiJlc UDCs" By thet time i'lnQtll;:;r V8.cC'lncy 

from 105~1980. Out of tho two Qv~ilablc vacan~ics 6ne 

uaS resorvod for Schoduled Caste and Jno for gcnGr~l 

c C'ndldat os. Ike arclingly .~ he und erm8nc ior.ad indiv idu3.1s 

uoru ~i.pravcd by Dcp2rtmontal rr~motion Committee i~ 

sEparato sittings:-

Vacancy _ 

{a} Sri U.S.Jhukla for goneral vancy 

(b) Sri f'1. Do Sonekar For ,iehodu18d ca.sto 
resorved vacancy 13.6.1980 

tile writ pctitLm it is st'3.t8d that Sr':_ r'1ata ;J~;8n ~ionck2r 

of 8prointmonto rls such he re.nkod junior to him in tho 

s[-:31cct panol for promot.ion to o':ficD ~)uporintcnLc;;ntc 

8 2nd 9 of ~hG writ petition it io 8ta~Gd that t~o promo-

tions ere not withhold in vic~ of t~cimpcnding r8duGti~n 

for which thu uffcctivc date is no~ knowne Tho dato f~o~. 

/ 
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D~8n Sonskar has been given thG Of,JI'J' 0 r~-',iu',' it, y :J":' Dr 0 0"-' v , I . rr ... ~c..lL". 

evan though for a sh8rt period. 

16 c That in roply to the contcints uf p~ragraph 

11 of the l·!rit pGcitilJn it is stated t:hat ant.; of '~hu 

cligibi1i'~y c IJnditions for :.:;romotion t:o thu f-:ost of 

JPficc Supcrintcnd~nt grade II is at least 5 years 
" 

sorvice in the UDC Grado. Tho senior ~ost SchGdulc 

caste UDC Sri Bel.Krishna comrlcted 5 Y02IS in UOC 

grade on 21.6.1973 only. His candidatur~ waS c~nsiciorcd 
" j 

against the first vRcancy of offico SuporintondEnt Grude 

II which becamG availablo thsr2aftcr an 1~11~1978. Furt~cr 

p08iti~n with rcg~rd to filJing of thci vAeancy hy a 

Schedulo C8StC Candidate is oxplained ag8inst ~ar2graphs 

3 to 5 above. ~romutiQns/ rDgervation~ h2V~ been oddorcd 

in Rccordanco with the provisiDns of the ~ov3rnmont 

~rdors on the subject and no malafid~:intontiun is invol· 

\Jod. The potit.LonGr is trying to rr3!slU tilo 1::'09i08 of 

castcism to suit his interest. 

it is stated that 
! 

til8 maintenance; 

of a CO(\1010n rccr!iitr.lcnt roster for the j:os'c of office 

Superint~ndent Grade II in AMC Centro and Jchool 
I: 

Lucknow and that in AMC ~ccords docs hot 21tor the 

rcsoI'vation position of respective offices in any 

L!ay. Thorc,wore 4 ~o3tS of reduction.:1 .~t proscnt ,thCl'C 

arG 3 pots of bffic8 Superintendant Gradd II and one 

of Gffic8 Superintendent Gtado Ir au~ of 3 rosts 8f 
;1 

Gffico 2iuporintGlldcn)cs ffiiado I I in ['.rile Centro Rnd 

3chool Lucknow only one post is rC1..~Grlvcd for S,chGdul.cd 
I 

, • J • II· . . 0 d C"s-cc c8nc.Jidatos C'1nd 'ellc s arne COS~ClC::r; ~s 1ila.~n·C2:Lfl(;. 
• Ii 

I _ J 

c:von in the cl;mbincd l'ccruitmc-3nt ro~-(~cr. ihc £cprcs::nc8~ 

tiun of :~chGrlulcd C8StO is nOLl b::.;ing I worked ,:Jut sGPcI'a~ 

'i.; c.:l~f l 
, 
" 
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(' cor:Loctly reproduced in that r-;Jint n:J o 3D is un:rcsGl'VO::-1 ('["' 

and point 1l0. 35 i3 I'C88I'Vod for ;;chcdlulod CA.SCGS Q 

':-N 0" of '~II~"" ",./,),.';';- r:;,ll:'·i;-.l."r:'n 5.,{- iq ~):,·'.':-rd "",'1'1" ~ v~C'!"~y v '-' ~ ...., " ... v ." ~ ... _ '-' ~ v ... ~ ,,~ " .• '-' .... ~ '- v C.' ,'" J C , ,'-

,;v:-i1.sblc in tHlf: C (me J:' 0 

lJit.:l cffoc'c fro:n 12t hiovc;mbc;;:r, 1977. It tJ8:.i prot',osed to 

fill up 

candidate 3r i 9.KI'ishn~n LaS uffcrGd tho pesto He first 

SGught dGf~rmont of his ~romotinn by six mon~hs and 

SUDS 8':]uolycly for :=::n ir~de f initc Fer iud" Ace urdirgly 

his r;roo):otiSrt Clrd:::r.s lJere cG.nccllc~ p..nd the pO:J"~ t,:aS 

Mohokar on 26th Ray~1g78 but hs refused to t8kc u~ ths 

lu C In "J'.f f' or .. ',!,. J.'~ ':"I n ',I r ~. l10 
... ~ ,'_ y). ' ... to'" I) IJ '::i ~ ~~,., v ~ 

o~forod to the next Schcjulcd Sestc UJC Sri ~.S.Bal~iki 

., n·· '. r ... J ... '"D· n 
l n s 'C ~.Hl ceO '( G l.:J ~ ~ to. ~ _' ..... ,~ ~L ~ 
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f or cae h ~I'2. del c adr e. Es t ab lis hmont ofi 

, 

f ' II sinco beon taKon ovor by mtg 8\.I of ;;)1 
I 

u ith sf feet fro,;"] 

102.1982 and is no longer c~ntrollod ~y DMS(A~my). 

" 

18 0 That in reply to paragraph! 13 of tile writ 

p8tition it is stcced that according tiio f'1inistry of ["lomo 

Aggairs OM Ne. 1/1/6766 dated 30th Jan~Qry 1967 as 

cited by the p;:.;titiunur <1nd otller Govo!irnmcnt orders 01, '~;'I~ 

subject while d~c16I'ing surpluses in ~ particular gra~8 

in a c8,dre tho Schedulod Caste B,nd ~Ch!fduIGd Tribe 
1 

c andidatGs ar8 nat to h~, 

.... '" rotrenchGd/rG~Grted till the t; at ( 

,-a1 numbor of Schoduled Casto/SchedUlo:i Tribe candidates 

in that grndo roaches tho proscriboD p'tJrccntogG of 

roscrvation for Scheduled Casto/ jched~lGd Tribo respocti' 
,I 

VGly in'tho cunccrnod gra.de ina cadrG. The prc:scribcd 

percentage of reserv8.tion is 15 in tholl instant caSco 
!i 

19.Thet according to DGpartmopt of Fcrsonncl 

and A~ OM no. 8/1/74~Estt~SCT) dated 2~th DGcembor 1974 

in the caSe of posts filled by aromation tho rcssrvatiun 
• 1 

Ii 
orders arG to be aPi'lied to Gach grade! or r:;ost filled 

by promotion s eporately. In fH'1C Centre; and 5c h Dol ~ t~ucknow 

1- 3 J f '" f . ,-" . t t, d T T rl L.horc "U'c poscs 0 or ~CG ..J!uPGr~n Gnl~cn'c gra 0 ... an ..... 

one of offico Superintendant Grade I. ~5 ;'jcrccnt of 3 

posts LJ arks out 45 . I' t b Ik db' to w!nc 1 1185 . a . G ~~gr.orG clng f)Vc:n 

less than half. I~S such tho protectiun' fOr Sch8dulod 

Caste/Schoduled TriGo employees as cnVlsagod in Ministry 
! 

of Homo Affairs 

f ~, . r;lli J. '.., ," , is not applicable in the caSG 0 .:Jr~·fl.a :..I_'Em ,')onGI~[n:o 

~M NCo 1/1/67 CC datedl30th J2nJ2ry 1967 

20.ThRt the contents ~r paragtaph 14 of the 

II 

! 

21 '''h ., 1 J a 'h c :YYC CI'its a f "I ,rc l.n rep y ceo " 

. . 
L'J:'it potition it is st3',:eci th2'C pr~or 

II 
j 
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reduction in establiShment thero worslonly 4 pasts of 
1\ 

office SU~8rintendcnt Grado II and on~ of JfficG 

Super intendont Grade I in' Ar-1C C8nt I'U ~\nc Sichaol Lucknm.i 0 

The ~osition stated by the potitioner ~G not factually 

correct. Tho number of posts now 

and 1 respectively. 

:1 
I 

22. 'fhat in reply, to the ciJn'.:.drcs of ; iJI'ogr2ph 16 

of tho writ petition it is statGd that ithe ~utitionor 
i 

fil d a writ petition after pbsontin9. 'Ihimself from 
I 

duty when he camo to know that his rovursiun urders had 
I 

b(;wn roceived by tho Unito Rsnunciatiorl of charqo on 
I 

reversion in such cases is automatic a~~ dOGS not involvG 

handing ovor/tCJk:i.ng over of a.ny m8tcri2}~> or seorss" His 
I 

rcvGrsion orders were thus issued on 1 ~~Ptcmbcr$ 198U 

effoctivD from tho SAmG dAte. 'I 

'I 
'i 
I 

23eThRt tho groun~s taken by t~8 petitionar 
,I 

ar8 untc~nt18 in lawswrit, petition lac~s msrit nnd is 
, II 

lia.blE: to be dismissed tHth costso !I 

\. ~ ~JvvJ'Jv,./,.. 
..... !l ~?~ '1-Lucknow :M8rch..;u!.. ,1982 ~~.~ ·f.)epondnt 

, I. ~ha. dop:nont abovcna~a~ _ do ltrabY Val' ify _,' 

thElt che CGncom:.s or paI'G.grl1phs I Lo) ~ \. 
I 

of the affiGsvit arc ti'UC to my rc;:,scnall knQ\..;lcdgc nnc! 

tho contonts of poragr'phs ~ ~'-12L "1-"'\ 
I 5_dsncify~;11G deponent of 'c,IlG affidavit 81'0 tJ.~1J8 Jeo my informacL.:Jn derived f)~Gr:1 
tho h:"s ~ign8d ':Jcfore - !,I 

moo ~ ~ th:'. records w:,ich oro belioved by rna to Ipc "r"c end tile 

(~:''''.!8 ;",~",. ~~o... ~ ~ccwtCJntc cf ;J2r8gri3PhS~ ~ ~ L ~L-l ~. 'l 
\~\CI...;C ;'CdL:'J ~~ \ 

Cl ' , S' "h I ·_c)~.( to ·i'~ ISnlG 'r!" b ' 1 1 d 'c 1"'0 ~r~,"':..;f' ~l T . rl' Ad .f, • 0 f 'c h c a f f =~ - q V J..C FI:L' 0 - p, S GOD i 1 ., (;);; Q a' v ~ .[ 0 • ' ; J a l. l.. 
a rlVO.1~ VOC~l..G~ 

, it is f3:~SC and no·c;l].n;] me,[:cri8.l h;./P.'S ... hc~\t" c ::,nll!~G.'.8 .:'UdoSO 

hcl~ ~c GO~e \ _ ~~ r~ __ 
. ~ dV"~ ~ 

Luc:~now ~~1a:cc:'2.~ ~ 1982, ~ .. ~.- DcC'un:i1
I
C' 
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.. · .. ···?\sn1 '''.'n 1 y ~f'f'~.J:'r::od bc;forc "18 on 2.'3~3~¥'2~L 
~,~f·\·~ "'-"\'i \ ."' .\\ - "'-' ~"jJ.' -,-' II 

~ t': ' '\, ~c; It. CfZ' ~~ 0 mob y e· i'1 5 ti44/ftJ.(-/t.P~! 
'\;'~";> I '. :.'.'.i::.~\''"2. VIC! d:Jponcfit L'ho is idcrtifiGd by Sri raja 

'.. t:P/ ;I f\ 
"" 1s!1l0CICl:« to Sri fis:d.sh N~ Tl'ivGdi~ l'dvc'Pcd~or' 

.. '~ high' Court:: 1\) LClilCJb2d s LUC~fiowBcnch ~ Lucl<bow c 

I hcvo satisfiGd mY8clf by Dxa~ini~g th~ 
'i 

no[onont th.'='t he undcrst3r:ds the cc;r:tunj~~ 

of af f id31.1it (.::'li8h li2S b:';cr read cut 

nne] ex lairlOd b~/ !'lOo 

( ' 
" 

\~ 

I~ 
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Offic~r BU~ rl?tBnd6n~ occuro~ in 1975, 

acc r ;rdi.l1gly to thp cycl$ contal:n p d in IHJ119xur­

NOol thR O~A of it ought to hqvR ~,~" tl q . - --

SChfldulAd c~ste candtdgt~ 0 lhA t'x'" V9CAnClf1s 

in 1975 occurAd QUP t') tap rpv~r8i'1y) "If tJri 

KoA 0 Ramdas and ljri U cd. ~hul(lg 11') cO:TIpliqncEl 

of the judgement of the Hon'blR HiGh C0urt 

111 thA. wri t PAtiti Oyl nO o2450 ()f' 1971 at 
AIIAhab9d o It may bA fuythrr pnlntpj that 

I 

the vacancy occured 1n NOV o 1977 dUA t1 tup 

rfttirAJ]~l1t of tlri SoMo "Razi w~s dA 11bArQt61y 

kept vacnant f1r long time and tnGfAaftpr it 

was ultiJiatsly filJE d in JU1.1A, 1980 "]hfln 

aTI'"'Ith"'r vac811cy nf thf; O!flCE: $Upr. rlntaDd~'Ot 

ocenrAd, dup to t11{l ratlrpmA nt of KoPod 0 

• NsY!1 r all d the de ponent was Dr ,)810t8d, actu~~lly 

tl}1~ dPp ')n~nt OUgllt t I) hqve . b0f:n prOi1J 1 ~(' ~ '1g 

a 6ai'l12t thA VaCAYlCY 0f 1979, occ'Jr,"'d rJ'JCl T') ttl 

rpt1rsmRnt 0f 3hri EoMo R~Z1, bu+ ~hi8 
fr au tj Q11 r (-l c ') r d V18 S plY p d 1 ~ (')J~ ~ C\ rtf) ma. ~(r.' +11 

rI t·" r A herm him llccorCli ~1r.·, t'l ttl 
LIP po"n "'11 JUYll f) Ri'll' 'J II . J. tI ~ 

r08st c r ~11~ nApOTIflnt VIAS PrJt1tlH d frr thA 

1977 Vf..1CAY1CY, flVE'TI i;f thA tw') P'"'fts \1pr~ fill
r

Cl 

to:;pt1'1' r by pr')m~tt'"'ln, thp first aught t1 ht·Va 

b(.lQTI l'Ps~rvfld RY1tj should haVfl bf')f.\11 f-t111.1 C\ by 

a candtd8tP ~f resarvA~ cat~g1ry~ 

'I-nat in Vl'';)W of th(' submtss 1 ,)-rlS Ji!~=iA 40 .L. 

ab~ve, tnp contents 01 ~ara grS]h nu~b r 6 

af th(' Gauntrr Rff\Mnvit 8r~ ~ft~~Ad. 
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6. That the contenta of para number 8 &9 of 
the Cplnter Affidavit are donied. It may be polnto~ 

... 

out that the SScona vacflncy OCCUTE;d on 1st May, 

1980 and not 1st M9rch , 1980, in any cass,l! both' 
the VQcanc1ed were to be filled l the 6r,ir lla~ 

vacancy should I:fl fall in the raSEIrvat10n quota 
and should have. bean filled by thel deponent. It 

may also be pOinted out that the cleponGnt was 
ent1tlac1 for the vacancy of 1977 but his pDomot1oD

I 

was dal1baretly delayed tn order to make him 
junior to the others in the grade of Off1ce 

Superintendant ,and 1t was wholly malafled and 
arbitrary. . - -

7. That the contents of para number 10 of the 
Counter Iffidav1t a~a denied, in the sense that 
instead of the deponent, 8hr! Shukla be1ng against 

the later vacancy aught to have been reserved,. 
Hara it may ~a .cla~1flEld tha.t the pro:not ion of 

Sri Shukla on 17.6.80 Was 1tself maL1fil1J. 1t was 
kliown to the authori ti as who had ie' s u~d the 

p~omotlol1 order that thl:! strength 18 goi.ng to be 

reduced of the posts of the clerks and accordingly 
.",. ",. 

the stranght of thA off tee 8uper1n1~el1dant will be 
..... <t., 

reducf'!d by ona at Luclcu:)w. 1nspita of that Shrl 

.. Shulclfl was nf:>motad only to harm tIle deponent by .. 

m9.~(1ng promotion of the de ponant, and ~3rl Shukla 

on ana and tile sarna date. Wha n tIll atrsnght was 

going to b~ reduced tIle later vacallcy sh:O'luld not 

have bean fl1aed and sri Shukla should not have be 
been promoted. r 

II 8. That the contents of pard -2" of the counter 
affldf1vl t needs no comments. 
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~ ill tEl!'l out that l:!l 'lif e l' ~ ~ " 1; e l' e 1:. i3---

~6 is Fe serve 0' "..--

, 1- Oc'(;:S ~. p :1t nUB:; ~ 

90 that the cont~l'Jts of parngra:_:h 
mumber 12 of the COUrltflr Affidavit ars not 

admitted as framed. It may be p01ntBd out 

that in any caSfi thfldepOYJAnt aug;ht tr.> hSVR b~an 

prom0ted aga 111Rt 

of IvTr. Razl when 
ths vacnacy of 1977 thBt is 

-. ·--.rt:;~ll(wa~l:-
finally Mr. G4:tetwafJ refuse d 

'" . , 
and d~ponAnt aught tD have bAen promotrd against .. . 
that vacancy on 16th January, 1£180 and 

natur'ally 811rl Shukla aught-· to b~avE! b(.lfJn 

against the next vacancy which occured 0111st 
May.19S0, so 116 could not be aarli(ir than tnat 

and aught to be jU1110r to tna d6:p ODen't and 

aught to have bElen ra vsrtad 111 case 0f reduc­

tion of the strength of offic8- sup0rlntendent, 

lOco That the contents of parag.:raph number 
13 and 14 of the Counter Affidavit are denied 
it may be fu\-thar pOi1.1tad out that 'betwa~n 

the de pOTIfll1t aud Mr. Shukla, th19 sen i0ri ty 

of thP UppAr Division clark is lrrelvant 
as the dap onent 1s in the reservation quota 

~ . .,. 
~ 

.:: the S611iorl ty has to be taken among "the 

reserved' category candidates • . .. 

110 that tna contents of paragraph number 

15 & 16 of the counter Affi~av1t: are denied, 
- . 

ancl the con ~'61Jts of paragraph numbAr 9,10 an d 

11 of tha writ fetlt on ara ratt~rated as 

correct. The Oppos1 te parties h1SVEl delit)q'~a­

tAly tripd to crf;ate thfl confusi'Dl1o 
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12. that thB contents 0f parla graph Dum bA r 

17,18,19, 21,22,23 of the counter Affidavit 

~--- are ,vahamentally denied in ord!pr tohelp 

" " 1 

:. ~ ,.:.\ 

, " 

Shrl Shuk18 andin order to damc9ge the daponan1 

the Opposl tA parti(.) s hAve play~3cl fraud UPI)l1 ttl 

raCl')rn and da11UArat6Iy 1n common promntto1') 

order which augl1t nnt to be, the depnl1Ant'8 

name 118S t1tAl1 plaCEJd aftAr ohrl ~hukla, 

which 1s ,WhollY 11.l.:~gal, arbl trary t rather 
malafida. 'lhRde D'll1f.ln-'- is antt"tled for the ... 

lYail1ten9nc~ 0f the interim ordl3r. 

DatAd: Lucknow. 

Dated: )..&- 9 .1989 MaTA DIN ~ONKAR ) 
Dsnonf.lnt • .. 

I, thA a bOI a na.med dapQYli~11t 00 h~r6 by 

vBrify that thE! contents f)f na:ragrsph number 

1 to 12 of this riS jolndflr Affi ::aVl t are true 

to my own knowledge whim thos~a of para­

-grapn number - ara beliv~d by me to be true. 
Notning in it 1s wrong and n01il1ing ~'natp.rial h j 

.-ha~ bA"'n consaalpd, so help me GO~~ .... ,1..- :' 

~M J, 'd ~ 2-)<-", '+" & "I ...t ~ c4~ ~ I 
Dated: JC~-9.1989 ( M~LADIN SONKAR) 

De p'Jne nt • ' 

r know thE! depOTIAnt, 1da'nt1f~ him 

has sign ad before me. ~. ~ 
( :P.N. Baj 

.Ad voca ! 

solemnly affiramad bafa:' e me 01~ tnis tne .2.5-
of Bep.t1989 at tc)~o7A.M./P-.M. :by 811rt Mata.D~t1 
donkar, the gSp.!Jnant, _whe> ha~ peen tdElntlflElU 1 
by Sri P.N. JJaJpal, Advogate jj1gh Gotnl t of ' 
J'ud t catur~ at _ Allal1abad,tLlc frnoYi !36nch QLucknw 
I nave- sa1ilsf16d myself by eX8unntng the 
deponflut that he fullyundflrstl;lnds the cont6YJt~ 
of thtsaffldavi t, whi.ch b_8S be 9n fElad out 

and eXplained by. rna • 
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3. That there ~s reservi::l.b.en er vctcuncies 1:er SCheduled 

Caste/Sche«ulecl Trit.es fer the ,este1:' (~ff1ce 

Supr1ntenclent and tne YGl.canc1es are fill,e. in accerdaQce 

\fli.. til 4t pe1nt rester, so that there .ay net eccur 

injustice te scheduleci caste/Schedule" ~r!~es in the 

.atter et filling the v(1cancies. The 411 ,eints rester 

1s JIlnexure (;1:) te this ,et! tienr~ 

l¥~: 1hat Sl'lri B IS Ga1kw(14 was prelleted. ara1nst the Scheduled. 

Caste vCicancy. ~e sQia. Schedulel C4te incumbant 

declined te aSSUlle the charge et that ,e:st wi. th t11e 

the result 1 t fell vactmt. T.b.e ,et! t1.ner was a 

SUi table candidate fer the said pest But the ,et1 titner 
I 

was net ,rOll1eteci te 'the said ,est ala. this sa14 ,est 

et Office Su,Brintendent waS kept vacan~~ There 

eccured anether vacancy er Office ·Su,er1lo.tendent en 

1st June 1'" se that there became tv. Jpests .r 
Office Superin ten den ts i. e ene lhich WOoS Mlready 

existinc as Schedulei Caste vacancy ant 'the .ther 
I 

en 1 st June 1'''. ' 

~~ ihat after Shri B J Gaikwad. declined te =~ssume the 

charge et Office SUperintendent the ,et11~iener whe was 
I 
I 

declared tit lty the c..,etent mtt.ri ty jL.e .,artmental 
r 

fremetim Cam! ttee in the Select1trl; wa~~ net .ffereGl 

and ,rem.ted se that existing vacancy .f i Office 
) ~. , 

...- , I 

Superintendent ~ was allevei te reJuj~ vacant till 

l' June I.. In keeping the ,est er Offi(~e au,erintenient 

as vacant the intent1m .r the 0"es1 te 1·l::Il't1es N. 1 te 3 

was thCi.t the ,et! timer may n.t Decelle Of'f'ice 

Superintendent tflr all t1lle as that vaca11:qy" was a clear 

vacancy. ~ secend vacancy er Offlce SU,erintendent 

lb1ch fell VCiCc;i.nt Cl 1 st June I. was te ile anetted te 

general cantidd.te under rulEr. 

- ~ 

I 
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.. 
,. By keeping the Office Superintendent ,ests vacant 

till • l' tlUne a. the "pesi te Parties l!le 1 to 3 

had the malafide intent1m .t pl'GDlet:1ng tlrte 

l'eti t1ener after general. candidate se that in case 
v-

et reduct1en which was .. well known te the 

Oppes1 te Parties Ne 1 to 3, the pet1 ti. Glle]~ being 

Junier may' be reverted te his post ef 'UppE.r DiVision 

Oler k. Since the re served vacan cy was eJdsting 

tram tbe date .t refusal .t assumptien or ,est et Office 

Superintendent by S1Jr1 B B Ga:1kwad theref'ere the 

pet! timer wght tc h~ve been premeted \if. t;bjn the per1ed 

r.r. Jan to 31 May B. and if prem.ted -.n 2!8 June •• he 
\I.- /Vt-st;- L- \.A... 

\ ought to have been prQlIl0ted
L
,'bt vis.;.a,...V1s Shri U S Shukla." cd..o I 

~ '\r- ,-

~~« have been categorised as Ju.niw te :peti timer'. 

".. That there is cle~ malat'1de mtent1G1'l :In :t'Jremeting the 

pet1t1Gner next tG Sbri U S Shukla men Sil!:'i U S Shukla 

was ,romoted aga:mst the vacancy tnat eceu:red en "-I st June 80 

and the pranCDt10n f)f the petitioner was agii&.1nSt the 

reserved vQ.cancy which was existing pr1.- ,~. 1"', .. 

1'ha t the peti. tioner was prome ted as (h'f1 ce Super in ten den t 

vide letter Ife 1"2/~/O!v dated 21 JUne IG~ \herein the 

petit1ener has been sh$\tln as Jun1ar to Snrj: U S Sitttkla..! 

The true copy ef the sc.l.d prcmetien erder :t~s .annexure (J.J.) 

t. this peti 11 GIl!. 

That oe:fcre pr~.t1C1l crder was issued it W'""s very much 

knewn in the dePc4'im~ t tt11J,t ttere "lill tcdte place redu.etien 

.r Clerical strength and censequently ane :pm t ot Ot'!1 ce 

Superintendent. The ClericcJ. strength ef '2' ClerKS h~ 

been reduced te 4, and as such me Office Superintendent 
\.- \.I-

hd.s te be reverted :in kee~1'!l51li;:itlX-'_ View of the strength 
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That fer this reasm the petitiener waS! prem_ted te the 

,est .t Office Superintendent Wi. th definite malat'ide 

:lntentiGll and desien tbat tne ,r._ti.enet' the peti ti«l er 

is just a eye-wCi.sh and that the ,etiti.ler weuld 'be 

reverted l4. thin a sh«rt time'. 

1 •• ' 7b.a t tne ,eti. tiener came te knew 4m , SEr]) 8, that Ule 

1a.i 

pet! t1aner is Being reverted te nis ,8St; at Upper DiVisi811 

CLerk fran tne ,est et Office Superintendent-. Tne erder 

is likely t. De issued 'Wi. tnin & c.aple days and the 

depar'bn81 t h~.s Deen made red.d;y t. make a1 ternative 

arrClllgements ,endi.ng me cemmunlca1:iLen ejr reversien .. der 

er the pet1a1enel'i.t 

Tbcat lteCetuse af the malat'ide :Intention e1' the OppoS!. te 

parties Ne 1 te 3 that SCheduled Caste should net be 

Faeted to the l'est of Office Superintendent, net C$ 

single Scheduled Caste/SchedUled Tril.ies hias ieen a,peinted 

as Office Superintendent since 1'" lile hiiLS werked as 

Oft'ice Superintendent tea' a dc(Y'. even, wnm tne auther1sed 

strength ef 01"1'1ce SUperintendent was 5. 

~at in arder te deprive Scheduled Caste/S,cheduled ~:ibes 

CCtlld1dates i'rflll t:teir right of Deing prm14,ced te the 

,est ef Office Super:lntendent. The Oppes:L te P~ties 
. 'V- ~ \...-

Ne 1 t.3 :;;;rdtted the semen-ity r.ster .j~ Rec.rd Of:r1ce 

m.eI Jt.nIly Medical CGrps CEn tre cJld SChool wllen beth are 

distinct and. separate units Ql1d the RGster :fer reservatien 

ef SCheduled Caste/Scneduled ~~bes ef eac.tl sneuld have 

'been separate and distinct. t 

4 
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13:.: T.hG.t there is standing rUle tnrcugh c:1rcular regultl.ting 

the surplus declciratien ct starf in reggJ'd te Schedlled 

Caste/Scheduled 1riDea which is c.nti:tinecl in Ministry 

er kee .affms, circulC4' dated 1 Jan -7 whereBy it 1S 

. centem,lated that ne schedUled Castel:iIld Scheduled Tribes 

SlaU be declat'ed surplus unless the ~.'~o. er aucn 

cGlldi.d.a.tes hiioS reCi:1.Ch the miJlimlJll prescribed. The s~14 

c1rcUl~ is amexure (.1..1..1.) to tb:Ls peti t:lon'. 

1lf.l T.tlQt tne prescribed quota fer SClleduled ~::aste and SCheduled 
.y-

Tribes ~s 1,% ef D1K and tI% respectt vely of the tota. 

1'.: Tnere dl'e , Office Superiniendents 'W.rkUtg under tile 

o"Gsi"te Part1es Ne 1 te 3 end there 14 tmly petitioner 

mo Daltngs te Scheduled Cc;.ste'. Then tl:ere is nene frol1 

amcngs the Scheduled Tribe. Tuet aU thel roUl' are or 

1 j;' That as Wi thin a ceuple of' dQ.ys the ch~ Bte of Oft'i ce 

Superintendent is likely t •• e tcken i'rCllt the petit1mer 

f!-s a!'r~em~n ts are in pregress in ttB delpat' 'bnent, nence 
\,-, 1~ ~ Leo v..v.....a- w~lJ ~L. ~~~ J,-

the :petitio~ agwnst C«ltemplated reversim of'the 

petitiomr :Inter alii:!. en tte folleWing grounds:-

(ii) BecQ.use the ceatemplg,ted arder of rever sion ..is---. 
\' ' J;..I.--. 

agctlnst the provision Cl)f c1rcul~ Annexure~. 
I 

(1J) Because the pr€lletien .r tr.e :peti timer Was mcJ..af .Lde 

WJ. th de fl.n i te :In ten t1en t. rever t nim 1"r em the pes t 

.r Office Supermtendent CUld .ttLs pr<!l'llet1en WAS 8llly 

IILc.~ . ill'" ., " 
~/ 

~ 

1 



I 

\ 

, 

(c) Because the ,et1 t1.oner was enti tled t. pranetl.eJl 

immediately after the refuscU.. .r Sh:r:I. B :B Gco1.K:wctd 

a SChedUled Caste cdldidate dec11n1lng t. assume 1he 

chtia'ge er Office Superintendent 'but the pet1tiener 

Wi:t.S net prem.ted till l' June I, lfljLch 1s llalaf1de 

lmd illegal. 

(d) Because the pranetion .r tile !Jeb. ti4rler next te 

Shri U S Shukla 1s lllegal QIld malaf1de as the 

pen timer WaS t •• e ,raneted againslt tne eXistlllg 

reserved Ve;tCi4lCY end the sdl.d Shrl. TJ S Shukla Wd.S 
\ 

,remoted etgc:d.n'st t.ne generw. vaCt1llcy eccured en 

1st .June I. 

(e) :Because the pe t1 tiener can net Be re'verted dS 1nere 

is .uy ene SchedUled CC:i.ste and Schetilluled Tt-ibes -
I 

1.e., the petitioner CiS Office Super:Lntendent out of 

five:. 

(r) Eecc:a.use the amalgan(;1.tim 01' sen1ar1t.'r l1St,-of Record 
c~ 

RiC and AMC Centre and Schoel 1s 1l1EIgo.l • it sheuld 

have .een sep~ ate and distinct. 

(g) Hecd-use the centemplated reversiCl ef' the petitt ener 

is :UlegQ.]. and malafide. 

~ \ I " \ . 

Tne petitioner, theretore, praYs rm- 1;he t'ellowlng 

. • I ... ~ -:t.. \ 1.(·. ;i, reliefs • .;, 
J L' ~ ~ • . '/ /'., ( .: - .. -

'~; .~':-'~ I~ - ~ ~ • -,' " -A:(1) Thi s .lion tble Ceurt De plea.sed tID 1ssue w.ri t er 
',t ... ~ ,,...., ..... :!- __ I 

,'/ "'---'-\U~f ::\, ; ·.'~·"mendamus directing the Opposite ¥art1es No 1 t. 3 

1 -
1"-- \ 
~ - • \ .<-
.~ . 

t • 

\ 

... net te revert the petl.tiener from the pest fit 

Oft-lce Super1ntendm t to the :p.~rt er Upper 

D1. VJ. siGn en. er k. 

(111 ~ic.t it be declared by Ct SUitable writ direct1en 

er order that pe t1 t1. (!ler stood ,rGmeted f);'011 

,,- \\ 
'- I 

j . 

.1 _\. j 

! \.) ., 
~\' -...\ 

\ '" . '-

.Jan II or soon thereafter when S.tlrl. BE Ga:l.:ts.w(;1.d 

declined to assume tne 01'1'1 ce or Or! ice 

Superintendent of reserve seat. 
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Tnat it' relief(1i) is not p.l~sible for any 
II 

reaSon then it be declared by a sui table 
i 

wri t, directions, ar order tl~Ctt }leti t1. Gner 

is seniar to Shri U S Shukla: and steod 
il 

,rem.ted before him fer the. post of 

Office Superintendent.· 

(iV) Any ether suitable writ direc~tion or order 

,; 

wnich in the circurnstcd1ces &jr the Cd.se may 
I 
I 

De just and ,roper'. 
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In the Hen "Ie Eigh Ceurt ef Judicature it Allahabad 

( Iucknew :Bencn ) 1\ 

Mata Deen SGllker i "j • • ii: : • • Ii Pet1 t1cner 

Versus 

1r• 1 Unicn (!)1' Indi ... , ThrQUg.t1 tile 'Secrete:a-Y
I1 
G~vt $f India 

Ministry Qf- De:t'ence, New Delh:l:. 

2.. Child tsa N1deshcJ.aya, ~djut~t Gener~l ShaKhGt Thal 
, I 

Send. MuJttJya1~a, Medical DirectCDrate, Adjj~tant General's 
I _ 

!rClllch, .wrmy Headquarters, D.H."-t 1'.0 New :De1hi ~ 111@11r., 

c.mmandmt MUJdlya1aya, Sena Chidtsa 1rerps Centre c.nd 

, . '(' ~ r: luc:tm.w - 2. 

\.~ AF~}i:~~ ~''( ,4-.. Shri U S Shukla, O:t'ft ce Supdt, Oi'nce jor the Deputy 
~~8 / ~_ II 
,H'h;~;, ~,.~/ Dl.I'ecter MedJ.caI. SerV1ces .ti!"l Central. Cernma!1fd !ucknQW _ 2'. 

1"'~L.1_A .~ '\ 
----. I 

writ Petition No. 

I 

O,pes1tel Pc:a-ties 
! 

I, Mate Deen Senker aged a~evt-4t iyecir'F S.n 81' L:s.te 

M R Senker residenfsa er Mangal Pan~ Read ISmkar Bandhu Ka ' 
. '.. ' . ''''of 1\ 

Anata Lucknow - 2 de hereby selemnly aff:f.:rm as under :. 
i 

11; Tnat the petitioner is the depenent CIllcl is well 

2. 

cClvers~t WI. th the :facts of 

the writ pet! t!.n~' 

That the contents Qf' pc!r as 1 

persmcJ. knewledge. 

the case ciepesed herem 
f 

t--of 1M w.U~ la-t'ti".. .t~ 
t. l' are II true tc!) my 

" 
I 
, 

I Thd.t the Annexures I to Ill. c:tre tnue cetpy of the $I'1gmdl 
1..-- , . 

and have Deen cetnpe:a:'ed IiWth the 
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I, tne &eve lIlcdDed deponc:n t 10 ilereby 'rer1fy that the 
I 
I 

contents of paraS 1 to l' ore true to my pE~rsonal knowledge, 

and no par t of 1 t is false and nothing has l.een concealed, 

S0 help me God. 
I 

Bench. 

I have satisfl.ed myself by exaniling the deponent 

that he understands the contents of the aff1daV"it 'W1 ich 

have been read out ald explained by me. I 

WI 
O"TH ~TSSlQI'mll' 

High C.'1)11rt, ~lhi ahall ! 

Ll', lW C I 

No .... cf)6/l:($J ... ~~ 
lJa~d.. J1-.~.: 01 0 .. ... J 

I 

I 

I 

I 

11 
I 
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IN rrm: Hf'll\T '"Al,E p'TGH ('!"1JQT "F TTT WCi' I11(JqE AT l~LLAHABAD 

( LTT('IVNO'.Y BEANCH) 

'i" .... ~ t Pet" t~ .... n No ----------------------- of 1980 
I 

T'n" on ':)f In dis '''the''s ------_-____ _ opposi to parities 0 

ANNEXtJ'"RE ( 1 ) 
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HIGH 

IN mE HeN 'BLE.LQ(J(J"qT Oli' JUDTCA'J.TTRE .A T ALLAHABAD 

( LUOOfOW BENCH) LUCKNOW. 

ANNEXURE _ I 

Writ Pet! t10n No. -------... -------- .... --'- of 1980 

Shri Mata Din ;:>onker I 
.! Peti tionlJ" 

vIs 
Union' of India & others : Opposite Parties. 

ANNEXUR.h; - I 

Model Roster for posts filled by pl~omotion on 

All India basis otherwise then by open clompeti tion. 

.Foint in 
the Roster 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

Whether un­
reserved or 
reserved 

Scheduled Caste 

Unreserved 

Unreserved 

~chedu.led Tribes 

Unreserved 

Unreserved 

Unreserved 

ocheduled (jaste 

Unreserved 

LJnreserven 

Un'l'"~se-ved 

Unreserved 

Unreserved~ 

roint in 
the 
Roster~ 

21 

22 

23 

.24 

25 

26 

27 

28 

29 

30 

31 

32 

Wh etJft.- un­
reserved or 
reserved. 

Unreserved 

Reserved (~c) 
Unreserved 

Unreserved 

Unreserved. 

Unreserved 

ccheduled vas-m 

Unreserver1 

Sch~cluled CRSie 

Sched'di.ed Tr1b(lS 

Unreserved 

unreserved 



, ~ 
I 

I 

i--

..,-.... ·~2 .... 

I 

Point Whether un- Point Wheimer un-
in the reseryed or in the resj~rved or 
Roster reserved Roster ~Drved 

'I 

14 Scheduled Caste :34 Unrieserved 

15 Unreserved :35 Unr:~served 
i 
I 

16 Unreserved :36 Unrl~s"erved 

17 Scheduled Tribes :3'7 Unri!:lserved 

18 Un-reserved 38 Unres~rved 
I 
I 

19 Unreserved :39 Unreserved 

20 unreserved 40 unreserved 

Note : (1) If there are only two vacancie:s to be filled 
I 

_ in A particular year not more thanl one may be 

trea:bed as reserved and if there be only one 

vacancy, it should be treated as urtreserved. If 

on t1!is aoo aunt a reserved point tireated liS 

unreserved, the reservation maybe icarried forward 
i 

to the subsequent three recrui tmeI'llt years. 

. , 
\ 

~ ... .. 
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of' 1 ~ 80 

I 
\ : rtitioner 

I 
vis 

Unton "f Ind' ... A '~the"s ... ---... - ... - .. ---~ OP1 osi te pntfties. 

/ I 

ANN E 1.0 RE ( !l ) 

~I 
Cou:nsol foT' the Pe~i t1 one"-

'i 

J 
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l' Ai~nexur e - II ~ 

IN TBE .tiCN 'ELE mGR com T OF JUDICA'IURE AT AILAH.tJ3JJ) 

( LUCJ.\NOw m~.NCH ) IIJCi\NOW 

. Writ Peti tiGn Ne. 

Sbri Mata Deen Sonker 

Vis 

ANNEXURE - II 

_______ "_" . __ .. ~~ 1,8' 
:Pet1t:lener 

Union of India & Others :Oppes1te Part1es 

. ". 
--~---~~--------~-----~---------------------~----------------.-

Tele • 27, 

UDC Sbri M D Senker, 
C/O Adm Bn 
AMC Cen tre and School 
!ucknow.:. 2 

Iilkhyalaya 
Sena Chikitsa~ Cerps Centre AUr 
School 
Iucknew.;, 2 
20 JUll 3, 

t. Yeu have been pr Q1loted as Office Supdt Gde II in Orfg 
c5l'aci~ wef 2. Jun 88 (:£iN') in the sccJ..e of Hs·~l 425-1~"0EB.;. 
1~5'6f.:.2"'7'() against an existing vacancy. Y4.u \Ii. 11 be en 
:prebat1~ ffr a peried Gf we years from the ~La te of pranot1crl'. 

I 
1(. ,< , .. ; 

\" \ 

( AUthy S Al'my HJ.lletter No 135',,/11jDMS 3 (!) 
dated 17 Jun a.) 

Please ack. 

r 

G,'.TH ~&~;r's~ 
Hi.~" "> . 1. ." ~ , , 

8d/";' x x x x x x x 
( R S Rathee ) 
MajcDr 
Adm Officer 
for a.nml an d81 t 
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I 
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: i~et1 tiona!" 

11 
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rOT' the pe1~~ t~.,ne ... 



I. 
-~ 

nq TEE RON tBLE HIGH COURT OF JUDIC.t;\,TURE .aT .tJL.eJiABJiD 

( LU Ctili Ow BEN cn ) m C.rN Ow 

AliNEXURE - 111 

wri t Peti tim N e. 

Sbr1 Mata Deen Sonker 

________ , __ . _...l~.r 1'" 
s Petitimer 

V/s , 
Unicm of India & other s S 'OppeS1 te Par tie s 

, 

--------------~------~------------~-~-------------~-~--~----------

" Jt.Ccording to Pe:a.'Ci. 11 (iii) er .annexure I to Ministry or 

Heme Affairs M.No. ,/17/65-CS II dated 2,.1 ,~" tre surplus 

staff as a res~ t of staff eeasemen t studit~s etc., has t. 8e 

sUl"rendered to the Centr<.J. ( Surplus Sti:l.ff )i Cell .r the 

Department of persennel agall1.st reduced cadre strength 

strictly in the rever se erder of senier1'f:ur in t he cadre affecte 

ed. Hewever while declaring surplus in a particular grGide 

in d cadre ;the Schedule Caste and Scheduled Tribe candidates 

sbtuld net De included aslmg as the total llumber0f 

Scheduled Caste/SchedUled Tribes candidates in that grade 

has net reached t~ prescribed percentetge of reservGition 

fer SchedUled Caste/Scheduled Tribes respect1,ve1y in the 

cencerned grade in a cd.dre • 

..... 
. c:. 

'\ (~ 

(. • ..... \ I 

, 
" \ 

.~ \ 
, 

o ~ '1'£-' /JhtJ1~·4 
Cl ctft~s 

11iO'I Vj ,..., rQ~:eR 
, 1 r;, I'j"t 

No?!?J.1KJW . "":" '" 

Dated!" 1/" " 
···········U.--: J...-~ ............. 



(Itt) 

I. . ' 
IN THE RON ''qLE HIGH ~OTffiT OF TIJ DI0AWRE A'll ALLAHABaD 

( LUCKIifOW BEH0H ) LUCKNOwr• 

Writ P~tit1on ~o. ~------------------~ _____ - of 19 Rn. 

Shri. Ivlf\tf! Deen Sonkt!T.' Petitioner 

V 's 

Union of In rtia &. oth ers OpPosite 

REGISTERE D ADIRESS OF T:I{E P.§TITIONER 

MATA DEEN SONU"ER Slo LATE M R SGNK"ER 

? I" MANGAL PANDEY nOAD, SONTrER BANIRU KA .AlfATA 

' .. - 4.--~ 
.--

r ." , ('. 
c;.\ , 

t. -

\ 
~1--

Counsel for th~~etitionen 
, " , 
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srfn'SfTqT 1j~Tat~~) 

itq~ f~~ ~'fi~'n if atq;:r, st)~ ~ ~! 

~' Jty?r--~~ 
------------------------------- -~---~ 

~) atlf'lT Cf~)~ f'l~Cfn' !fi~~ srfa~lT (iCf)~T~ ) ~~ar ~ f\"t~ 
~n'T ~ i~ 1j~~qT if Cf~T~ ;r~T~q fCflf at~Cf' 3t;q' 

aTT ~~ q~Cf' Cf ~CfTif~~T q sr.'l)~~ !fit Q't a:r;lf !fiTi : 

~~ lff (¥(T!,i qt ~qfl' at)~ ~ f~"~T 'WT'(T 'i'~Tci' ~qqT 
Sf~t=r !fi{ lfT ~~('l,qT qT iifi'.'(OJ qTcfT cr~T atqT~ ~ I f"q~T"T 
~j:n~j 3l)~ ~ ~~::n~ liT 3lqit ~,aren: it qTf~~ ifi'~ I cUlqT!fi 

ifi'{ Q'T ~ifi'~qT ~~TCi llT ifi'Ti ~q'lfT iil'qT ifi'i lfT flqHT fqq~ 
( q;~l!fiaT'l~) !fiT qTr~~ f$l(T galT ~qlfT atqit liT ~~n~ ~HfT~~ 
~~Cf (qfn'~fn') ~~jq ~ ~ci lfT q:q r;r~~ ~i -Cf~T(OJ q eT~r 
CfiT 'If q~ a. ifi'Tlhn~j ~q~) ,cit" 'CfT!fiT~ ~ at''h: i~" lf~ 
+IT f~5fi'T~ ifi'~n'T ~ f!fi q' ~~ q~T q~ fCflf lff f~9' atqit ~ ~) 
~~aT ~~qT 3t rn !I!fi~q, aftq q~Cf1 if~!fi n'~q)T it~ h~:I"rlir 
~T ~"aT ~ ~a~j fif1=it"~T ft~ Cf~~ q~ "~T ~T;rr t i 
Cf~lt¥Ta'''Tq, ft¥T~ fq'l' flfi' srqTQJ ~~ aftl Q'qlf q~ ~Tq ancr 'I 

an,o iii(TO ~~8T 
9', ~n: : ifi~"~T ~ra~;; 

Q'T~T [ qctT~ ] ---



~-

the Hen 'hle High Ccn1l"-i;'- CDr Judicamre at 

Iucknew Ben ch, Iucknew~ 

- \50-" l? " ~ ~ ~ ........ ------\ 
ata .Deen $enke~ agedabf)ut4t years B/G Late Mli R Senllrr 

es1dence at Manga.l Pandey Read SenJter Bandhu IC'a Ahata 

2 

Versus 

I~ 

I 
'Fe ti ti en er: 

1~1tJn1$!} @t In€ii~, ~.ugp. '!!he Secretary er G4tvt ef Indi a 

• l M+nistry ef. Defen,ce, ~ew J?elhi. 
I 

, I 

2!~l C1:;dld. tsa Nideshalaya, _A4j~tant ~n~a1. _Bl1all~~,, __ ~~_," 
- - ; ""....,-

Sena Mukby:aJ.aya, Mediqa:.I: Direct0l'ate, Adjut~t Q~nm'~ \~~ 
B:ranch, Army Headquat't~rs" D.H.Q :P.O New Delhi L_11"11~~' 
, ,I 

3j~' ~andallt ~kbya1?ya, Sena Chikitsa CGl'pS !',03ntre 
- I 

I 
I 
'I' 

,I _" 
It is mest humbly and respectfully su1:>mi ttedl as under :.:. 

Tha~ t.he p~t.it~er 

__ T~t the pet;~t:laler 

-I 

is filing the wi t ,eti t;ien her e'WI. ttl! 
'..... . ....... "..' ..• - ~ . .. ,! '.' . , ., 

has n_~t .e~ reverted by~ new and ne 
I 

~der ef rev:ersien has,b~en serve.d !Il himl: 
~! 
'I 

........ -~ .... --~ 

That the revers1m erder 1s l:ij likely tID b~, made wi thin 

a coupl e of days'.' 

That in _ case the stay efrevers1Erl, 1s net granted the 
- I 

fjling . ef appeal will b ecane useless. _ 

T.h~efGre it is respectfully prayer that,_rI9V~~SienGrder 
mq kindlY.e stayed pendl.ng the -disposal er the fit petitim~' 

, 
I I 
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p:-~ -=-----=~, 

1· .. 
In the lien 'ale ilgh C&'lUrt .f Judicature 

Lucknew Jench, Luckne~ 

; 

I ._ 

at AllaJha9aa:..:~_ r -~.-. 

" 

~ i 
, 
! 

Mata Deen Senker aged alHiut 4t years S/O Laf,e M: R SCinker 

resident ef Mangal :Pandey R$ad Scmker :Bandhu Ka, Ahata 

1>e t:L tien at' 

Versus: 

1. Unien.f In,dia, Threugh the Secretary .f GI~vt sf India 

. Ministry ef Defence, New Delhi. 

> 

2.. Chik1 tsa N~desha1aya, Adjutan~ General Shaltha ThaI 

Sena.Muk..lJyalaya, Medical J?irectG!'ate, Adjutant G~er~'s 

,. ~ranch, Army Headqua:rt~s, D.Ii.Q P.O New Delhi';', 11"11~ 

'( 3. Comn~dant Mukhyalaya, Sena Chikitsa C@I'ps Centre and 

Sch •• l, Iuclmtlw,;, ;:I. ... , 

!¥b Shri U S Shu~a, -Office Sup.~~, Office ef ~~fe J?eputy 

D.irecte.r Medical Services HQ Central Cemmand Luceknew ~ 

O,pes1 te Part1es~~: 

Mf1dan.1(in sU"Qj>ert If attp1ic~tj,gl f,~--St;Jt 

I, Mata Deen Sonker aged a9«l t 4t years SlC Late M R Benker 
. . 

resident .f Mang al Pandey R,ad S~nker Bandlm Ka .Ahata Lucl~ w.:. 2 
h._ 

d@ hereby selannly affirm as under :-

1;~ That the petitimer is rilIng the wri t:r-et1.t i0n herem th. 

2. That tm jetitimer has n<ot meen reverted hy new and n. 

QI'der ef rever siQn has lieen served en him. 

31~ That the :reversion Qrder is likely t. be ma~de within 

a c.uple ~f days'. 

4:.: That in Case the stay ef rever sien is nett granted the 

c.:·~"FR ,.. ..... ~ rUing Cilf appeal will 18ectlme useless~ 
,c. " ,r' 0 
", ~- . 

" ~ - ~ "'\i:~ , ',) ., 
f .,.. ( ,. '. . ;.. 
! : ( ~·~t ) ; 

~~t, ,I 

·,11(. <9(;'; / 
~-~~:: 



I, the ab ave name d dep on en t do her eby ver ify that the 

contents of para 1 to 2 are true ~o my personal knovlledge 

and those of para 3 and 4 are believed by me to :t~be true, 
I 

no part of it is false, nothing material has been concealed, 

so help me God. 

Sol~mnly affirmed before me on /1' $- &. 0 .1.--

'> ' Lr- ~.~~~ 2e.~...--

.-at ~O!.(? adillp.m. A by the deponantAwho is ident~fied by 
N -11 ':A~~Ji\.. v-- ' 

Srffl. ll~s Advocate High Court of Allahabad, Luclmow ~mm. 

Bench. 

I have satisfi(3d myself by eXamining the deponant that he under' 

~statHis the contents of the affidavit which have been read out 

and explained by mei• 

'r 



tonker a.gad a.hout 4.OYerrs ISle lete :1.]. SofJker 

residant of Hangal P;::,nday uoc.d Sonk-Dr Uandhu I:a .:\hata 

••• P~:}ti', loner 

Versus 

1. ~.:'n1on of.' rndie, and others ••• .., . CpP. Partie s 

r, j':f'.ta Deenfonkar , ;.;/0 Lc\e ~:hl"1 1,1.:.1. ·::ron..~[l' 

aged e.hout 40 years resiclent of r·;ang8.], Pandey tlo!'.d Sonkar 

'3&ndhu Ka ; .. hata, L ucknow-2 dO hereby ElCllemnlY D.ffirm as 

under :-

e.tt2.ched vr1tb .. ·j~:G ~n. :;entrrl Command 7.Jucknovl for the 

Ip.st 9.bout 10 ye8rs as upper Division Ctlerk. [UbS8QUent 
. 

to promot 10n on 20 ~ un 80 <:'~S 01'floe ;.:,uper1nte nde ntJr~~.de. 

II f'hri U.C. ; .. hukle, continued to wor~~ with DD1~S Hq. 

Gentr":l Comma.nd ·.',ucknOl'l, even after ,~rolUotion fl.S r':rflce 

r;uper1ntendent Gr, de II. . s per exisi:ing rule s , he Wc's 

required to physiCally ccme to :.::0 Ce:'!1ire t?nd ':choQl. 

:uckno"!,,, to ssrume the post of ('trice Cuperintendel1t :Jd.II j 

fS the postof' I"Iffice Cupdt. is onlY nu1rhorised in "',~~C. 

Centre J: Cchool , :.uckno\>l agc:in st. t'lhictt t. b3 promotions 
i 

of "'fiice :updt •. Jde.::::r have been mad.e , \1hereas the 
I 

petitioner 1s \'iorking as :':-pper Divis1c,n Clerk 2.t i.dm. 

'1n .... ~·:C :1ertt.re :chool ,':',ucknow prior to his nromotion 

•••• 2 



\ 

, 

- 2 -

cor.t~1!111ng to ltlOrk as 0ffice :Updt., .f.1."[',de II in 
II 

t'ill:l'l Boo .u-1O. :;e nt re & ficho ca ,Iuckru>w rihere the 
., 

post of' Office Supdto 1 s authoris~djl 
,I 
I 

20 c: he true copy 0 f the promot 101~ IGt car 

13550/1 IfD:'~~ 3(13) dt. 17 June t80 

to thi s supplimentry .. ~rf1d.av1to 

'-­no ---

3
0 

The re1fersion order 1!lhich 1s likelY to be 

served. on the petitioner 1s .~nnexure ~Il to this ............. ~ ........ 

'I~ 1 • 
T~ llCKJW)'W : ~ , 

Dated ~~. 1980 

peponent 

I, the abovensmed dOp)nent is helreby verify that 
~ 

the contents or r ara 1to :3 are true to my personal 
J 
Ii 

kno'l1J.edge and no pnrt of it is false;~ nothing rauteripl 
I 

has bae n concealed,. SO belp me God,~ 

/ t-,~ 'ltv, )~~,,,., /.. Lr(.. ~ 

4M /7wl ~ ~ lre156nent 
/~'" L -'-:-.t.y _ .~ . 

~'n?'J ... 
Sol (~mnJ..Y aft'irme d be fore me on 

at by the 

by rri : ahu., Ilyas .• dvoc:.:te :-'igh 

'Lueknow Bench. 

I ~- ~5 . (j-c .. ' ~ 
. v-

m~ ...tlc2ex Se~~ 
de'P(r>nent~vho is iden'cify 

:1 

Coui~t of' i111ahpbad, 
I .. 

I 

I have sati.~· i'iad my [elf by '3XErr.11ning the deponent 
, 

thctt;~ he U~derst~ln(lS the content S Of:1 the 

t-lhich has been :rec.;d out and exPlained by 
I 

-

affidevit 

j 



/ 

\'lri t petition No. ••••••••••••••••••••• • •• of 1980 
, 

Shri Hot a ~e n aon.l{er •••• •••• Petitioner 

Vs. 

Union of' India & othe,rs • ••• •••• OpP. Pat ires 

.."...., 

Annexure (I V ) 
.,/ 

i 

II 

\ 
!\ 
'I 

;-2<~i*'.(' '7 '"l ) -

Oounsel for t be pet. i.t1oner 

/ 

• 



'I 

In the ~!on'ble High ..!ourt of J'Udic['tul~e at 1.11ahabud 

( :;:.uckno'tv;)eneh i, Luckool.vo ! 

:,1ata Dee n sanke:.!' ••• ..0 Petltioner 

VSo 

Union of Indi~J, and others 

':: ele~one 371701 

1355~I lfo:'~ 3 3(3) 

~. be DI1~S 
-?:Iead<l Q"!rt ers 
Cerrtrrl Oommand 

Annexure IV 
,~-",-""".I • 'II.... 1&&11 

Ch1kit sa [{ide shala.:ra. (D~'lS 3-13) 
_~djutant GenerfllSl~f)kha 
''': hal Sana ::ukhY;':Jlalva, . 
lie(lical Directorttl~ (::-.:r 3-B) , 
",\djutant Genert'll s 3r2nch 
Army Bea~.ue~ters 
DH~ p 0 ~\:ew Del hl-1'lCO 11 

17 J"un '80 

1. Shrl I'artap ::.I1ogh, r t •. :mc/;. y Office Supdt:. lide II 0 f :J'1C 
Centre & School, L uckno'i, 1 s promoted as Office flupdt. o Jd.e I in 
situ in an officiating capacity vide fhrl l~·.cH:uthan :hir 
sUperannucted" 111 s promotion will take effect from the dn.te 
he assume s charge 0 r the appointmento 

20 Shl"i US Bhu~la, Pto u~a o!' :1-~C Ce ntre and, ~:~cl:001 tucknow 
is promoted as ()ff~ce Supdt l.l'de 11 1n situ in an officiating 
capacity against an existing vacancyo His promot:l.on ",111 teke 
effect from the drlte he assumes charge of the a"9~~o1ntment(l 

I 

, 3
0 

~hrl UD tonekar , I'lo LDGl y :.lDC of ':JtC qen:l:~re and 3choo1, 
• j.. tucknow, 1s prouoted as Office ~updto Ode II 1n Jsitu in an 

of:t'lcatl.ng capacity vice fihr! Partap :3ingh promot,edo TIis 
promotion v;ill take effect fran the da,te he aSSUI!aes charge of 
the apY)olntment va.cated by t he latter., , I 

,..; .... "_, '_ 40 7 he above mentioned indlviduaJ,.s will be (,n probation tor 
/~_ ,-.~~per10d of two years from the date of' their pro][lot1oilo 

" ,~f'"'' (~~ \ '5~_~ Please ackno\'lledge. 

~
~ J ." ',It" Sd/ _ xx xx 

l J (, " / & ( CD" 'ht ) _~'. j" 0 as .xU!:' a 

. '~: .. ,;" ~'l.~~_j ratlg~lSa hva tahyllk "1desbllk 
~'i' ' D 'T""C( " ,_~, ........ 'A ... lJ~·h" oJ, 
"~,~o..-;:--~< '::;opy to:- rritey ::;hlk1 sa $eva :'T1deshok 

~ 
1he ~'JI:'lS Eeact1 ue.rters, for Director of ;,:ed1cal 

U
!'!"l ~., Cervlce s 
'4' J.rea. 

The Comdt., 4"~'iCl Centt~e and 
. Schoct, 'LuCKnOWo 

~ 
- " 

\ 
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IN '1 HE BONtBr,B HIGH CClJRl; ('I JllDICJA 

(LuctNOW BElli >.LUCXNOW. 

Writ petition No. .,.~~'.~~ •• ~ ••••••• · ••• 41 .'. of 1980 

SbrlMata 'Dtea~nker .... . .. ;.,. petitioner 

'union Of IftdS.a " otbers ... •••• • ••• .' Patlrel 

""" Annem" (V ) 
....-' 

" 
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Writ Petition 

Mata fuen Sooker aged apf)ut 40 years S/O Lj~te M R SonkEr 
1 : 

~/ residence of. Mangal l'anleyMarg Senker Ban~U1u Ka Ahata 

Lucknow.;.2 

.... , ... ope ti ti on er 

VIS 

1. Union of India, ,thl:'ough the Seyretar!y of Govt, of 

(i~/" India Ministry of Defence, New Delhi. 

l' 
2. Cbikitsa l~ideshalaya, Adjutant, Genera~ Shakha ThaI 

Sena Mukhy al aya, ~e di cal Dir e ctor ate,. Adju',tan t Gener a:l;. IS 

Branch, Army Headquarters,. D.H. Q.P.O. New D~lhi-110011. 

3. Comm~ dan t Mukbyal aya, Sen a Chik1 ts a .Corp s Cen 1:1' e 

and School, Iucknow-2. 

• Shri U S Shukla, Office Supdt Gde II, : Office of the 

D3puty Director Medical Services, HQ Central Ccmmand Iu<kno"'~2 • 

•• • • • •• OJ~posi te.Par ties. 

%!plication for Amendmen t of Writ 'Pet~~tiyn 
I! 

The petitioner most humbly begs to sublmit as under:';' 
'I 

1. That since the order of reversicn haslbeen passed and 
1 

as such it is essential to challenge the revrer s1m order 
I; 

.Annexure V as withcut it no effective relief,: can be granted 

to the petitioner. 
II 

The copy of tre said ordFlr could 

be secured by tpe petitioner after filting or the .,........, II 

\'lr1t petition, hence it was not challenged. 
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Writ Petitien Ne ••••••••••••• 25'33 of 1,81. 

Shri Mata Dpen SClnker • • • • • • • • • Fe ti ti mer. 

VIS 

1. Un~on ef India, Through. the iSecretary ef Govt 

ef India, 1v1inistry ef Defence, New Ielhi. 

2. Child. ts a Ni de shal aya, Adju tru:~ t Gener al Shakha Thal 

Sena Hukhyalaya, Hedical .:pi:recterai;e, Adjutant General's 

Branch, Army Headquarte~s, D.H.Q.P.O. New])3lhi-11G011. ' 

3. Cemmandant H~yalaya, Sena Cbiki tsa Carps Centre 

and Scheel, lucknow- 2 

4. Shri 11 S Shukla, Office Supdt!1 Offie e ef the 

Ie,uty ~e cter Medical Sern ces HQ Cen tr a1 Command 

Lucknew-2 

•• • • 1'. •• Oppesi te Par ti es. 

Widavit ih su,'Qert ori sJplicatim 
fm- amendment of writ !'~tititm. 

I, Mata ~en Senker aged abeut 4e years SIO 

Late M R Sooker residonce ~f Mang al lPandey Read Senker 

~ Bandhu Ka Ahata Lucknew- 2 de hereby :solemnly affirm 

as under:-

1. That since the erder of reverston has been passed 

and as such it is essential t. challenge the reversi@n 

order Annexure V as without it no eff~ctive relief' 

can be granted to the ,etiti.ner. The copy or the said 

erder could "e secured by the peti tiener after fill ing .r 
the Writ petition. lIenee it was not challenged. ~ 

k--'jO$'~7-:1:rr~. -<Jf~ ... -;~I'*;:-tmmel!ll!:' ~ 'I![ 
~.p'l ... ,.,."~~t~ ... ~ 
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2. That the following addition in .Writ l'etition in Relief 

:para is essential by way of (i) (a):. 

CQurt be pleased to issue writ ef 

quash:tng Annexur e- Vn • 

3. That in para l' (a) in place of words 1tlAnnexure- III" 

the words tthmeXUl'e VIn may be allowed to be substituted. 

~:-~~=- :~ 
I, the ab.ve named depenent de hereby yerify that "the 

contents of ~ara 1 are true to my per sanal knowledge and 

those of para 2 & 3 are believed by me to be true, ne ,art 

of it is false, nothing material has been conce~led, 

so help me God. 

S0lemhly affirmed before me 001.- 2." Cf IOJ lJ 

at I(f~~m./~ by the de,onent who is identified by 

Shri Mohd Ilyas Advocate Figh -Court of Allahabad, Iucknow 

Bench. 

I have satisfied myself by examining t):J.e depenen t that 

he understands the contents of the affidavit which has been 

read out and explained by me. 

----- - ......... 
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, ~qj'1v~ 
l_t:..i' t- -.a-, J k-L 
r{on :!espondants No 1 to 3 and duty is cast q~~/ 
fro affect the revel!;ian or decl.araticn of sll1'plUS in ;--

accordance therewith. 

Luclm, . 

Da ted fA.2:/. /. .. 1980 
I--

VERIFICATION J ~(J ~ • ' 

I, the abovenamed deponantr,=- hereby 1rerify that the 

contents e~ para 1 are true to my personal, know'ledge and 

and 'no Pa:rt of it is fals~, nothing materinl has been 

concealed, so help me God. 

Soltmnly affirmed before me on [,"2- '* 9· 0;-0 

at / b lJ :m.!~. by the deponQnt who is :lden tif.;\ by Shri 

Mohd Ilyas Advocate Hi[;h Court of Allahabala, Luckn ow bef.lch. 

I h~ve satisfied myself by examtning the depon~t that 

he understands the c-:ntents of the affidav:i.t vlhich haltbeen 

read out and explained by me. 
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In the lIen 'DIe High Ciurt .f Judicature 

( Lucknew Bench ) Lucknew. 

ANNEXURE - VI 

. ~ k 
at Allaha1ta~ 

writ Petitien N ••••••••••••••••• 2,33 ef 1"1. 

Sbri Mata D3en Senker ••••••••••• Petitiener. 

VIS 

Unien .f India & Others • • • • • • • • • • o".si te Par ties • 

- - - ~ - - - - - - - ~ - - - - - - - - - - -.. 
Ministry ef Heme A4"fairs O~M. N. 1/1/'7 CC, dated 31 January 
1"7 te all Ministries etc. 

Subject:- ~ntral (Sur,lus Staff) Cell- Surrender .f 
if sur,lus staff- Prectectien t. the Schedule4 
Castes and Scjeduled lribes empl.yees. 

The und.ersigned is directed te refer t. para II(ii1' .r' 
,~ < 1 Annexure I t. Ministry er Heme Affairs O.M. :~. 3/27/'5-CS-II, 

, ~~:~~2 JotJ-t" dated 2? 2.&6 accerdjng t@J which the sur,lus staff has te be 
.# .. ~/ "'-,r '\ surrendered to the Central (Sur,lus Staff) O~ll against 
Ic~ .. , S .... )0., ,reduced cadre strength strictly in the rever se erder .f 
I~,-;' .\senierity in the cadre affected. The questi.n regarding . 

: [J •. retectim te De given t. the Scheduled Cast,es and Scheduled 
~ foes candidates while surrendjring the surplus staff t. the 

.,<;. r.J~ .. Cell has 'been ex.ined and it has new been dE~ cided that while 
"~\\-F4 if'VlJ: declaring surplus in a particular grade in cadre the Scheduled 

<'~~''- '- -' \'.~,. Castes and Sche duled lriDes candidates in that gr ade sheulci 
r L,> 1.1,'\\ net ie included se leng as the t.tal number Ilf S. C./S. T. 

candidates in that grade has net reached the ,reseriied 

i percentage of reservatiensfer S.C./S.T. res]~ectiveIY in the 
cfJI'lcerned gr ade in a cach'e. 

clJl1cernei. 
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In the Hm 'ble !d.gh Court .r Judica.tnre at Allahabd.d, 

Iuclmow BenCh, Lu~Gw. 

Mata Deen Serutar aged abGut 4e years 8/0 Late M R SenKar 

residence .f Man,al Pandey Read SenitaI' Eandnu Ka Ahata 

Iuckn ow.;. 2.' 

Versus 

'./1'. Unien er India, Tbwugh the SecretCiI'Y Gwt er India 

M1nistry er Defence, New Delhi. 

~2. Cbiid. tsa Nidesnalaya, Adjutant General ShcWla ThaJ. 

Sena MukhyalC\1a, Medi cal D.i.recterdte, Adjutant General's 

Brand; Army Headquarters, D.H.Q P.O New Delhi .;, 110111'. 

J 3• C~mandan t MUk.tJyalc;ya, Sen. Child tsa Ccr,s: Cen tre 

Cilld SchM1, Iuckne~ 2. 

\..1. Sbri U SSlmkla , Office Sujedt, Offl.ce .f the Deputy 

D.l.rectGr MediccJ. Sernces H~ Centrd Cemmcnd LtllCmeW- 2. 

o,:p.s~ te P eX' ties. 

Peti tien under Article· 22f •• !" theJ e«l'S'1la.tuta«r 

er in dl.a' 

The ,eu tioner mest humbly GIld respectt'ull:y begs t. 

submi t as under :.;. 

1. Tho.t tne petiti.ener 'Wd.S warklng as Civ1li.l1 empleyee 

under the juridictlen and cm trol .r Oppes,l te PCIl'ty 

Ne 1 to 3 in .t\£Dn:inistrative Battali«l A'I'DlY Medic~ 

, 
... 

Cerps Centre ~d ScheGl. Iuc.tmew as Upper DLVisicn. 

Clerk till l' June 1,.0. 

Tnd.t the peti t~Gner 1s d. SCheduled Caste lO10'Wl'l d.S 

tJt,,"::-) _ .. 
JV. :-", 
·l·~·~' . l, \~ 

n lUla tik " in theS ta te of Uttar Pradesh and 1 s 

register~d as SCheduled Ci:tste Wl.tn the Opp!tSi te partl.es 

N. 1 t. 3'. 

/ 
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orders em the deponent neV3r hand.ed ,lover '::'hc chrrp'c of ~ ,J 

I 

the post of the Office-3up2rint.::nd~n~; Grcdc II, hs has 
I 

i 

boen compelled to t::;ke the s81ary of ;'the Im'Jer gr2de 

thoue-h he signed us Office- S uperint~l nd cnt. 
" /t}.,--1 '(~ 

D,t~T3D: LUCKNO~4: 

r,L:RCH 15" , 1981· . (~late D,~?n ~ 
D,epon'Jmt. 

I, thr 2.bove nenod deponent do h(~r('by verify 
" 

tha~ the content 3 of par£'graph nmnba.r 1 to 4 of this 

davit rra true to my O~'Tll kn~-Yi'lledge. ,. Nothirg in it is 

''IoJrong end nothing TI1c.toricl has be on '!cone ecl.::d, sO help 

J:m GOD. 

D,:~T':;D; LUClmO~:: 

'MAl~GH IS' 1981-
':~ 

(Mata D,een Soneknr) 
D pp onent. 

I knmi the deponent, idPY1f;lf:;.him,( "ho 

J ~ I tf· J. ~/Pa:: r-­

hus sign· 

ed bofor:::: 'me-

C131'k to Shi. ... i .~bd,'ul }.,:[:ll1nc.n, 11.dvocete, 
COUDSGl for tJr- Petition8r-

SolomrJ
t
y affirmed bofor c rhE) on this the lS'th 

'r 

day of Mcrcn, 1981, ct ~'3().a-/p.m.f, by shril,}1.t8 D~en 
Son~ko.r, the d~pOl1--0nt, ":-lho has b::::Cl,:l identi:~iod by tho 

Ii 

CIrri<: to shri ~';.bdul Mr'nncn, 4\dvoc a,tC', :~llr;h8,b[d High 

Court, Lucknow B:;nch, Luckno:J. 
, 

I hcvc satisfied myc('lf 1;:y 0xu1ri.nii.lg thr. dopons: 
'I 
,I 

-ent, th at he- fully under~t~lDd s tt,lO content s of this af:f: 
i 

-davit, 'Ylhich has boen r~2.d out "]~cl explained by m". 
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/ Date Note of progress of proceedings and routine ordrs 
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fl.. , ORDER SHEET ~~ ~ • tl, / 
~ IN THE HIGH COUR~~ICATURI! AT ALLAHABAD .i /_ \: t. 
_~ __ -----l:.~~~IY-., .. -r----
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Central Administrative Tribunal, Lucknow • 

Transfer application no. 691 of 1987: (T) 
(Nrit petition No. 2533 of 1980 of t' High Court 

of Judicature at A llahabad (Luckj~ow Bench)Lucknow) • 
il 

M.D.. Sankar ••• Petitioner 

Vs. 

Union of India & others ••• Opp. Parties 

Hon'ble M r. Justice K. Nath, ve, 
gon 'ble Mr. K. Obayya, AM 

Vlrit':petition No. 2533 of 1980 jls before us 

on transfer under Section 29 of the ~dministrative 
II 

Tribunals Act, 1985, for quashing Annlexure-5 dated 
! 

'I 

9-9-1980, whereby the petitioner, Matia Din Sonkar, 

working as Office Superintendent, 
II 

Grade-II was 

t d t th t f U D ·· .,i Cl k .c: rever e 0 e pos 0 pper -l.Vl.Sl:on er w. e • .I... 

1st 8,eptember, 1980. There is a cons,~quential prayer 

for treating the applicant to be promoted as Office 
'I 

Superintendent in the reserved category vacancy on 
. :1 

refusal of B. B. Gaikilvad to assume cha:~ge of that 
,I 

i 
I 

2. The material facts of the cas,'e are not in 

the 

dispute. Among the vacancies of Offic,b Superintendent, 

Grade-II which existed in 1977, therell was one vacancy 

fqr :~cheduled Caste which had been lr d~ght forward 
'I 

from the reserved category quota. Ol~ 1-11-1977, 
il 

B. Krishnan , a Scheduled Caste employee waS offered 
:1 
'I 

the post1 on his declining, the apPoi1(tment Was 

cancelled. The same thing happened iin respect of 

M.C. Mohakar I 'Ilho v-laS appointed on 26~f5-1978 and 
Ii 

B.B. Gaikwad, who was appointed on 2-IB-1978. 
1.[ 

Ultimately A.C. Balmiki was appointed 1\ on 27-10-1978, 

II 
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but the s~id appointment i=lppears to have heen 

stayed under th:; orders of the Hon ',.le HiSh Court 

in :J orne other case which stay w as vacated. 

3. [, .. fter- the stay order had ~e~:!'n vacated, 

D.B. Gaikwad was again appointed on 31-8-1979, hut 

aaain he declined. 

4. T he next s21ec~ion took pl:lce in June 

1980. In th~ m03.ntime ~:mothe"C v2cancy of q~mera1 

fategory accrued fro7T1 1-5-1980. 1\s i9. result of the 

selection, hoth the poti tioner and r~e::::;pondent no. 4/ 

ur ::huk1t:l. were appointed as Cffic2 ~>nperin'::;n-::;~nt, 

Grade-II. In the com~ined gradati -~n list, :Jf Shu'da 

".-TQ.S senior to the upp1icant. Consec;t:lel1tly,:."~ :-'ru'~l~ 

W:lS appointed against the vacancy of 1977 \lr:i.ch 

ini tially was "rought forward vacancy of ~:::: ~rved 

quota, '1here~s the applic5.nt ''las .:ppointed -: ':ainst 

the general category post which fell on 1-5-1931. 

5. In October 1980, there was rcduc,-i.ln o~ 

:taff and at that time res::>ondent no. 4/(l~ (h'.l Ida 

"las occu!,ying th2 earlier vacancy, vlhEerea: l:h":! 

?p"l)licant ,,,as occupying th~ later vacancy ',:::'"':h the 

result that on r~duc:icn of the staff, the 

tlpplicant 'i'las reverted, \'I1hereu~ the rE!SpOnc':::nt no. 

ur .... hu1(la HClS retain~d. This urit pet,itio;) ~1aS 

~i1ed in the H~nthle Hi0h Court on 12-9-80 -

hofore the orc..::rs of reversion Here p::lC'~ed <":""ld tht:.t 

is why th:;; fir::t', 21ie:: '"lus t') dire ct -:ho 

not to revert the petitioner from the V03:' ::;<": effic:; 

':.'uperintendent, Grt:l.oe-II. However I thH~ r-:;v- :::,<=' inn 

did t:-t<c pluce hy ord2L dats1 9-9-1980 \·Jhich has 

hC2n i~pugned in the afores2id case. 



• 

- 3 -

6. The grievance .)f the petitioner is that 

belonging to the Scheduled Caste ca·tegory, he vIas 

entitled to be selected and posted against t,he 

brought forward Scheduled Caste category post from 

1977 and the nevI vacancy which accur<=d in Hay 1980 

could alone have been placed at the disposal of 

respondent no. 4/US S~'ukla. 
, 

If that was done, he , 
would have ranked senior to respondent n:)o 4/US 

Shukla and On reduction of st.:ength, it is the 

respondent no. 4/US Shukla \"1110 had gone and not the 

petiti::mer • 

7. The substance of the reply of respo~dcnts 

is that when the appointment to thei pes".:; of Office 

Superintendent, Grade-II \1aS taK.en up, ::he=== VJere 

four posts of Office Superintend:..:nt" Grade-::i:I of 

\'1hich one l:las to go to reserved category candidate 

and the respondent no. 4 being senior to ~;1-

petitioner in the combined gradation lis:::. J;= Upper 

Division Cle .... ks, promotion '-las giv€m for t: '; senior 

post to respondent no. 4 and the pE~ition" r was 

given promotion subsequent to the promoti m of 

respondent no. 4. ~he Departmental Pr:)motion 

Committee f0r the reserved categor]' candidates took 

place on 13-6-1980 and app::oved the! petitioner's 

promotion. The D3partmental Promot:ion Comr:litt(::;-.:: 

for the.,;ene:r al candidate took place on 5 -6-198C 

and the respondent no. 4 \~as selected. On these 

selections, one promotion order \'I]a::1 passed on one day 

and that is hOH respond2nt no. 4 b~~in:; seni':)r to the 

peti~ioner Has pla.C'Jd at a higher 'position than t.he 

petitioner. It is next said that lJ,hen -:'he reduc·tion 

in staff took place in October 198G, there ,-1ere o:11y 

thr' e posts of Scheduled Caste candidates. i'here 
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could not have be:~n a rcs~rvation quota !,;Jgainst 

am~ngst those three posts and, therefore, as also 

for the reason of higher placement in the seniority, 

the respondent no. 4 vIas retained" \-1hereas the 

petitioner was reverted. 

8. 'de have heard the learnEed counsel for the 

petitioner Sri P.:1 o Bajpai, .\dv-:)cclte and Sri V.K. 

Chaudhary for the respondPnts and have gone thrO'u.gh 

the counter affidavit/rejoind€r af:Eidavit:. etc. ~le 

are of the opinion that the depatt::nent foll in a 
1n.vi~ 

fundamental error in appreciating the ~ nature 
I)-

of reservation requirement t-1hen tht= ap:?ointment \'las 

made in June 1980. On the adffii..;;ted. fac;':'~ that a 

reservation catego.ry vacancy \-las bE~ing brought 

fonlard from the past and '-Jas in O}itistence in 1977 

and also in the subsequent years alon~lith the general 

category post \Olhich either existed or reduced later 

on, 'there can be no manner of doubt that on selection 

to this post as soon as a reserved Icategory candida~e 

is selected, he must have betm given an appointment 

against the reserved category post ~l1hich had been 

brought fon-lard. It is '-Jell settled that the brought 

forward vacancy must be filled first. in a recruitment 

and thereafter the ge~eral category vacancy. The 

erstNhile seniori'\=;y in the general gradation list 

is of no relevance; the senior general category 

candidate must give '-lay ,to the junio:r reserved 

category candidate agains t the vacancy \oJhich is meant 

for the reserved category candida'te: See, .. \khil 

Bhartiya ShJshit Karmchari sangh Vs; Union of IndiD, 

1981 S.C. 298 a: p. 319. 
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9. We hold, therefore, that while making 

selection in .June 1980, the respondents ought not 

to have posted respondent no. 4 against the vacancy 

of 1977 which admittedly was being brought forward 

as a reserved category post; the relspondent no. 4 

ought to have been placed in the neJc.t lower general 

category vacancy and the petitioner must have been 

posted in the reserved category post, in 1977. That 

being so, the petitioner should have been treated 

to be senior in the gradation list of Office 

Superintendent, Grade-II to respondent no. 4. The 

resul t is that when the reductiion in staff took 

place in October 1980, it is the respondent no. 4, 

who should have gone and not the petj.tioner. The 

respondents' contention that when thel reduction of 

the staff took place, there were only three vacancies, 

$0 there . could be no reservation point for a 
I- v 

reserved category candidate among the! general 

category candidates Jis wholly misconc1eived. If the 

petitioner was entitled to be appointEed in June 1980, 

it must be deemed that he was appointEed as such and 
) 

when it is deemed that he was accorded apPOintment, 
l-

the subsequent reduction of vacancy in October 1980 

is not concerned with him at all. 

10. The learned counsel for the respondents, 

Sri V.K. Chaudhary says that responden't no. 4 retired 

in 1984 and on account of that retiremtent the 

petitioner would not be entitled to be posted as 

Office SUperintendent, Grade-II. It i~1 not possible 

for us to hazard any opinion upon this ,point because 

it is not subjectcmatter of dispute in 'this writ 

petition. So far as the present case i's concerned, 

~ the petitioner must be given reliefs to: be declared 
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I 

I 

Office Superintendent, Grade-II from Jun~e 1980 and the 

reversion order dated 9-9-1980 (A.11.nexure·~5) must be 

quashed. 

11. The petition is allowed and the impugned 

reversion order dated 9-9-1980 (Annexure··5) is 

quashed. It is declared that the petitioner shall 

be deemed to have continued to hold the post of Office 

Superintendent, Grade-II from June 1980. He shall 

also be entitled to back wages of the PO$t of Office 

Superintendent, Grade-II from the date of: impugned 

order of reversion, i.e. 9-9-1980, and shall be paid 

the difference admissible in that light. He shall 

also be considered for such other benefit.s as may 

have been admissible to him in his service career as 

Office Superintendent, Grade-II or other post to 

which he may be entitled in accordance with the 

applicable law and rules. 

12. The respondents are directed to implement 

this decision within a period of four months from the 

date of receipt of a copy of this judgmeht. Parties 

shall bear their own costs. 

(~ t 
(V.c.) 

Dated : Lu cknow 

July 26 , 1990. 
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