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In tre Fen'™le Mich Court of Judicature at Allahabad,

Iucknow 3ench, lucknow,

Mata Deen Scnker aged & out 4C years S/0 Late M R Scnker
residence of Manral Pendey Road, Sonker Bandlm Ka Ahata

Tucknow=2
: Ver sus

1+ Unicn of India, Through the Secretary Govt of India

Ministry of Defence, New Delhi.,

2, Chikitsa lideshslaya, Adjutant General Shakha Thal
Sena Mukhyalaya, Medical Directorate, Adjutint General's
Dranch, irmy eadgquarters, D.ph@Q.P.0. NEW DELTI-110C11,

3 Commandant Mukhyalaya, Sena Chikitsa Cerps Centre
and School, ILucknow=2 |

%, Shri U S Shukla, Office Supdt, Cffice of the Deputy

Director of Medical Services I'Q Central Command Iuckncow-2,.
cese Opnosgite Parties.

Potition under article 226 of the Constitution

| of India

The petitimmer most humbly end respectfully begs to
submit as under = |
1, That the petiticner was working as Civilian employee
under the jurisdiction and control of Cpposite Parties
1 to_3 in Administrative Battalion Army Medical Corps
Centre and Schocl Lucknow as Upper Divisien Clerk till

19 Jun 198C,

5, That the petiticner is a Scheduled Caste known as
1Khatik! in the State of Uttar Pradesh and is registered as

Scheduled Caste with the Opposite parties No 1 to 3.
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IN THE HON*BLE RIGH OOUR OF JUDICATURE A ALLARARAD
( LGCKNOW BENOR ) LUCKNOW,

........

'rit, Petitiw No ooob:ooao

Mata Desn Sonker

v/s

Union of India * Others

..........

“eessscnsse

Socvorsncer

Petitioner

Opposite parties,

I\ INDEX
‘(l) P",‘,u“ ........ Pages 1 t0 9
(2 Maeure (D ceeeerns  Page /O
(@ Mavexure (ID eesseess  Page /2 —/”i///x
@) Annexure (III) esssesnes Page /3
(5) Registered aldress of petiticner ..;; Pag?; 14
(6) Vakalatname u...... P’agg. 78
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e f\";p,\ v O &_V
Counsel for the Fetitioner A/
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3. That there is reservation of vacancies for scheduled

caste/scheduled tribes for the post of Office Superintendent

“and the vacancies are filled in accordance with 4C point

roster, so that there may not occur injustice to scheduled
caste/scheduled tribes in the matter of filling the
vacancies. The 40 points roster is annexure (I) to this

petition.

%Y, That Shri D B Gaikwad was promeoted against the scheduled
cast® vacancy. The said scheduled cage incumbent declined to.
assume the charge of that post with the result that it fell
vacant. The petitioner was a suiteble candidate for the
said post but the petitioner was nct promoted to the said
post and this said post of Office Superintendent was kept
vacant. There occurred another vacancy of Office Superintendent
on 1st June 1900 so that there become two posts of (ffice
Superintendent i,e cne which was already existing as
scheduled Xscezmeyxyzrsmex caste vacancy and the other on

1St JUne 19800

5. That after Shri B 3 Gaikwad declined to assume the
charge of Office Superintendent the petitioner who was
declared fit by the competent authorityiye ije Depattmental
Promotion Committee in the Selection, Was nob offered and
promoted so that existing vacancy of Office Superintendent
was allowed to remain vacant till 19 June 19840, In keeping
the post of CfficevSupefintendent as vacant the intention of
the opposite narties No 1 to 3 wes that the wetitioner may nct
become Office Superintendent for all time as that vacancy was
a clear vacancy. The secondlvacancy of Cffice Sunerintendent
which fell vacant cn 1st June 1907 was to be allotted to

general candidate under rule.
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5. Dy keeping the Office Superi'ntendent posts vacant till

19 June 3¢ tle Oprosite Parties o 1 to 3 had ‘the melafide
intenticn of pron’ioting: the netitioner -after reneral candidate
so that in case of reduction whick was well known to the
Opnosite Parties No 1 to 3, the petitioner teinz Junior may be
reverted to his post of Uprer Division Clerk. Since the
reserved vacancy was existing from the date of refusal of
assumption of nost of Office Superintendent by Shri 37 Caikwad,
therefore the petitioner ousht to have been pravoted within
the period from Jan to 31 Yay 05 end if promoted on 27 June 6e
he ought to have been promoted 1st vis-a-vis Stri U S Shikla

should have been categorised as dJunior to petitioner.

6. That there is clear malafide intention in promocting the
petitioner next to Shri U 8 Shukla when Shri U S Shukla was
promoted against the vacancy that occurred on 1st_«Tune 1000
add the prcmotion of the petiticner was against the reserved

vacancy which was existing prior to. 1979.

7 That the petiticner was promoted as Office Superintendent
vide letter No 1402/84/Civ dated 20 June (3 wherein the
petitioner hes been shown as Junior to Shri U S Shu:k'[a. The
true copy of the said promotion order is Amexure (/7)Y to

this petition.

8. That befere premotion order was issued it wns very much
known in the.depar tment that there will take nlace re‘uction
of Clerical strength and consequently ome post of Office
Superintendent. The Clerical strensth of 62 Clerks has been
redﬁced to 46 end as such one Cffice Surerintendent has to be

reverted in keeping with the view of the strength of Clerks.
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9. That for this reason the petitioner ivas promoted to
the post of Office Superintendent with definite malafide
intention and design that the promotion of the petitioner
is just an eye-wash and that the petitiener would be

reverted within a short tinme.

1C.  That the petitioner came to know on "9 Sep &2 that
the petitioner is being reverted to his nost of Unper |
Division Clerk from the post of Office Superintendent. Tre
crder is likely to be issued within a counle of Aays and
'the department has been made ready to make alternative |
arrangements pending the communication of reversion order

L

- of the petitioner.

11, That because of the malafide intention of ths Cpnosite
Zarties No 1 to 3 that Scheduled Caste should not he
promoted to the post of Office Superintendent, not a single
Scheduled Caste/Scheduled Trites has been appointed as
Office Superintendent since 1960 vwho has worked as Office
Superintendent for a day even, when the antherised strength

of Office Superintendent was 5.

12, That in order to deprive Scheduled Caste/Scheduled
Tribes candidates from their risht of heing promoted to the
post of Cffice Superintendent. The ‘Opposite “arties No 1 to 3
amal gamated the seniority roster of Record Cfi:’ice and Army
Medical Corps Centre and School when both are distinct and
serarate units and the roster fa reservation of Scheduled
Caste/Scheduled Tribes of each should have heen separate

and distinct,
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13, That t_here is stanéin_-ﬁ rule through circular rezulatins
the surplus declaraticn of staff in regerd to Scheduled
Caste/Scheduled Tbibes which is contained in Midistry

of Fcme Affairs, circular dafed 1 Jan 67 whereby it is
contemplated that no Scheduled Caste and Scheduled Tribes
shall be declaréd surplus unlesc the quota of such .

candidates has reach the minimum prescribed., The said

circulsr is Annexure (ITI) to this petition.

14,  That the prescribed quote for Scheduled Caste and
Scheduled Tribes is 15% ~nd 6% respectively of the total

nuriter of posts,

15,  There are 5 Of fice Superintendents warkin~ under the
Oppositej?arties No 1 to 3 and there is only petitioner
who belengs to Scheduled Caste, Then there is none from
among the Scheduled Tribes, Thet all the four are of

general caste.

16. That as within a couple of days the charge of Office
Superintendent is likely to be taken from the petitioner

- as arrangements are in progress in the department, hence

the petitioner against contemplated reversicn of the

netitioner inter-alia cn the following -roundsi-

(a) Tecause the contemplated crder of reversiom
is kx against the provisicn of circular

Mnexure (VI),

() Necause ¥k the rromotion of the petiticner was
malafide with definite intention to revert
hirn from the post of Office Superintendent ang

his promotion was only a camouflage.
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(¢) 3Because the petitioner was entitled to premotien
immediately after the refusal of Shri 33 Gajikwad
a Scheduled Caste candidate declining to assume tle
charge of Cffice Superintendent but thke petiticner
was ﬁot promoted till 19 June 19C€ which is malafide

cand illegal,

(d) Decause tre promoticn of the petitioner next to
]\' Shri U S Shukla is illegal and malafide as the
| ~petitioner wés to be promoted against the existing
reserved vacancy and the said Skri U S Shukla was
( promoted azainst the general \vacancy occurred on

4 1st June 195C,

(e) Because the petitioner can not be reverted as there
is only one Scheduled Caste and Scheduled Tribes -
i.e the petitioner as Office Superintendent

out of five,

(f) Because the amalganation of senierity list of
' record AC and AC Centre and Schocl is illegal

as i1t should have been separate and distinct.

’ (g) Because the contemplated reversien of the wetiticner

§
| 4

is illegal and malafide.

The petitioner, therefore, prays for the following
reliefs ﬁ-
(1) This Ton'wle Court be pleased to issue writ of
mendamus directing the Opposite Tarties I‘fo 1 to 3

’ - not to rejert the petitioner from the post of
7} Office Superintendent to the most of Unner

F—/ Division Clerk,
(1)(2) This "on'™le Court be pleased to issue writ of

certicrari queshing ‘nnexure (V),



(Prayer Contd)

(11)

(11ii)

(iv)

That it be declared by a sultable writ
direction or or’der that petitioner stood
premoted frem Jan 6C or soon thereafter when
Shri 7 3 Gaikwad declined to assume the Cffice

of the Office Superintendent of reserve ceat.

That if relief(ii) is not possible for any
reason then 1t be deflared by a suiltable writ,
directions, or order that petitioner is senia
to Shri U s Shukla and stood promoted before
him for the'post of Office Superintendent.

fny other suitéhle writ dieection or order
which in the circumstances of the case nay

be just and proper.

Petiticner
e wﬂ*@r
[ ¢
7 b ﬁ%

[
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In the Zon Mle Iirh Court of Judicature 2t Allahahad

( Lucknow Tench ) Iucknow.
VFata Deen Sonker ... coee Petitioner
Versus

e Union of India, Through the Secretary Govt of India

Ministry of Defence, lew Delhi,

2, Chikitsa INideshalaya, Adjutant General Shakha Thal
Sena MNukhyalaya, Medical Directorate, Adjutant General 's

Jrench, Army Teadquarters, D.I.Q P.O Uew Delhi - 11,

3. Comuandant Mukhyaleya, Sena Chikitsa Corps Centre
and sSchool, Iucknow -2,

L4, Shri U S Shukla, Office Superinfendent, Office of
the Deputy Director liedical Services 1Ij Central Commend

Iucknow -2,
cease Oprosite Parties
Writ Petition No 2933 of 1502,

T, Mata Deen Sonker aged 4C years Son of Late
M R Sonker resident of Mangal Pandey Road Sonker Dandhu Ka

Ahata Iucknow-2 do hereby solemnly affirm as under :-

1« That the petitioner is the deponent and is well
conversant with the facts of the case deposed herein

the writ petition.

2. That the contents of paras 1 to 15 are true to my

personal knowledge,

3. That the Annexure I to III are true copy of the

cricinal and have been compared with the original.

Depenent
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INTHE pON'ELE FlGH COUE OF JUDICAURE AU ALLAHABAD \©

¢ LUCNOW BENGH ) LUCKNOW

NWEXURE %I

Writ Petition No (eeses
3;|ri Ia;a D;m SONkeTr eeesscessee
v/s
Union of India & others ssscesces

. oror .

09000 Of

1980

Petitioner

Opposite Parties

Model Roster for posts filled by promotion on ALl India

basis otherwise then by open competition,

Point in

Whether un-resexved

l .

Scheduled Caste

Unreserved
Unreserved -~ -
S cneduled T ribes
Unreserved
Unreserved
Bareserved -
Scheduled-Caste
Unreserved
Unreserved
Unreserved
Unreserved
Unreserved
Scheduled Caste
Unreserved
Unreserved -
Scheduled T ribes

Point in

Whether wm-resere

the Roster ved Or reserved

21 Unreserved

22 Reserved (SO

pi] Unreserved

o4 Unyreserved

i Unreserved

y Unreserved

27 Unyeserved

8 Scheduled Caste

29 Unreserved

30 Scheduled Caste

31 Scheduled T ribes

32 Unreserved

33 Unreserved

34 Unreserved

35 Unyeserved

36 Unreserved

37 Unreserved




e

Point in the Whether unreserved

or

18 Unreserved
19 Unreserved
20 Unreserved

(%

lh'ether‘ unreserved
0

Unyreserved
Unreserved
Unreserved

Note: (1) -If there are only two- yacancies to be- filled fw ¢ - -
‘particular year not more thaa one may be-trested as reserved
and if there be only ome vacancy, it whould-be treated as
unreserveds -If or this accout a-reserve pdimt -treated as
wareserved, the 3 reservation may-be carried forward to
the subsequent thres recruitment years.



In the Hon’ble Hign Court of Judicature at Allspabad

(Lucknow Bench ) Lucknow

PR R

Mnexure IX

RN N U LI I

'ﬂt Petition No sr0000 of 1980
Mata Deen Sonker 0000000 Petitioner
. Vs

o a

Unioa of Ingia & Others

................

‘-n..---.-o--h-.--uﬂoop--cp

UDC Shri M D SONKER,
C/O adn-By - .o
86 -Coatre and School
Lucknowe?

haraa L L,

St e

Prosotions Clerks

e M as otk e s

8

1" " You have bean promoted as Office

o ek e

................

o oo sve nse-n

upde’ Gde 11 fn Oftq capacity

wef 20 Jus 80 (F1) in the scele of b 425+1595000EB+1505600 200700 against

an existing vacaey, You will be on probation for a perfod o
from the date of promotion,

R, AT ST Ll ey
- -

Cautpys Amy H) letter No 135555/11/313 3 (B) dated 17 Jun 80

2. Please acke

Sd/x x x x x

(R S Rathee)
Major
&dm Officer
for Commandant

f two years

Tele s 275 MukpyaYaya' "7 Tt e
: Sena Chikitsa Corps Centre Aur Sepool

Tt aies e Luch“.z )

- 1602/64/Ciy 20 Jun 80



Aimexure -1IX

In the Hon'ble Rign Court of Judicgture at Allajabad
(€ Lucknow Beneh-) Lucknow

Annexure « JII
Werit Puetition No meenonens --e 0f 1980
M gate Dieen Sonker . Sessedees Petitioner

v/s

‘Union of India & Others = eoeesess . Opposite Parties

O..u.o--.---------.-p--—n-..-.on----u

e T b e g g W ke g~ - Rt ® s . e e g

. " According to Para 11 (111) of Mmnexure I to Ministry of pone
Affolrs M, No 5/17/65¢05 1T dated 25 41,56 the surplus staff as a
Tesult of staff Assessment studies etce, has t0 be surrendered to the
Central (Surplus Staff) cell of the Department of persinnel against
reduced cadre strength.strictly in the reverse order of seniority in the
affectede HOweyver whvi}g_dec,laring surplus in g particular g;ado in a
cadre tie Scheduled Caste_and_Scheduled Tribe candidates should not ,
be included as long as the total aumber of Scheduled Caste/Scheduled T ribes
candidates in that grade has not reached tu.e,_prosgnpu_t,pqree_n;age__of
reservation for Scheduled Gaste/Scheduled Tribes respectively in tpe

concerned grpde in a cadre.”
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In the pon ble aigh Oourt of Judicature at Allahabad

( Lucknow Bench ) Lucknow

Mate Deen Sonker aged about 40 years /0 Late N R Sonker resident
of Mangal Pandey Road Sonker Bandyu Ka Ahata Lucknowe2

..........

Versus

l¢ Union of India, and others se00ss000s qbp Parties

SUPPLMENL RY AFFTOAVE

I, Mata Deen Sonker S/0 Late Shri M R Sonker aged about 40 years
resident of Mangsl Pandey Road Sonker Bandhu Ka Apata, Luclnow=2
do pereby solenbly affim as under:-

lo  That Shri U S Spukla, Opposite Party No 4 is attached

with DINS nq Central Command Luq!nigw for the last 10 years as
Upper Division Clerk, Subsequent to promotion on 20 Jm 80 as
Office Superintendeat Grade II Shri U S Spukla, continued to work
with DINS gq Cemt ral Comnand Lucknow, even after promotion as office
Superintendent Srade & IT, as per existing rules, pe was required
to Physically come to MIC Centye and School Lucinow ¢ asgume the
POst of Office Superintendent Gde II as the post of Otfice Supdt.,
is only autnorised in i Certre & School, Lucknow against which
the promotions of office Supdt 6de- II ‘have been made; whereas tpe
petitioner is working as Upper Divigion Clerk gt Adn Bn, AC Centre
School Luclnow prior to his promotion as Office Supdt, Grade 11

weeof, 20 Jun 80 ang is continuing to work as office .Bnpdt Grade II
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in A DM Ba WMC Centre & School, Lucknow where the post of Office
Supdt. is authorised.

- P e

2, 'm true copy of the promotion letter no 13550/IX/miS 3(B)

Bt 17 Jun 80 is Aanexure IV to this suppliuntry Affidavite

3¢  The reversion order which is likely t0 be served on the

petitioner is Jggexure ¥ to this Supplimentry Affidavite

Lugkaow | Deponent
Dated 15 Sep 80 ‘

I, the abovenamed deponent is pereby verify that the conteats

of Para 1 t0 3 are true_to my personal knowledge and no part of it

is false, nothing material pas been concealed, 50 help me Gode

Deponent

Solemnly affimed before me on

8  aa. /o, by the depossnt who is identdfied by Srd Monde Ilyas
Advocate [!igh Court of Allahabad, Luclmovaalch.

C . e et

T have sgtisfied myself my exanining the depoment that ne understands
the contendts Of the affidavlt which has been read out and
explained by me.
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Tn the Tion 'ble Iigh Court of Judicature at Allahakbad

( Iucknow Pench), Iucknow,

Mata Deen Sonker cons eeeos Petitioner

Vs,
Union of India, end others ........ Opposite Parties.

Mnexure IV

Telephone 371701 Chikitea Wideshalaya (DMS 3-B)
. ' Adjutant General Shekha
Thal Sena Mukhyalays '
Medical Directorate (IMS 3-B)
Adjutant General's DBranch
Arny Teadquarters
DFQ PO New Delhi -110011

13550/11/D18 3@) 17 Jun 80

Aél‘h'e DDMS
I'eadquarters
Central Command

PROMOTICY - CFFICE SUPDIs

1o Stri Partap Singh, Pt, UDC/Ty Office Supdt, Gde II of AMC
Centre and School, lucknow, is promoted as Office Supdt, Gde I in
the situ in an officiating capacity vide Shri KP Achutan Nair
superannuated, Iis promotion will take effect from the date =& he
assumes charge of the sppointment.

5, Shri U S Smkla, Pt UDC of AMC Centre and Scheol Iucknow is
promoted as Office Supdt Gde IT in situ in an officiating capacity
against an existing vacancy. fis promotion will take effect frem
the date he assumes charge of the aprointment.

3, Swri M D Sonekar, Pt LDC/Iy UDC of AMC Centre ad School,
»Lucknow is promoted as Office Supdt, Gde II in situ in an officiating
capacity vice Shri Partap Singh promoted. Iis promotion will take

&

effect from the date he assumes charge of the appointment vacated
by the latter.

. The cbove mentioned individual will be on probation for a
neriod of two years from the date of their promotion.

5, Please acknowledge.

84/ x X ¥ X X XX

( C.Das Gupta)

Lt Col

Chikitsa Seva Sahyak Nideshak (ADNMS (0)
' ' Kritey Chikitsa Seva Nideshak
Copy to &= for Director of Medical Services.

The ADNMS Ikadquarters
UP drea

The Commandant
AlC Centre and School
Lucknow =2,
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In the “on'hle Tich Court of Judicature ot lechabad !
( Tuciow Dench) Jucknow. L?
writ Teltition V0 sescs 2533 of 1600,
Late Dsen Sonkel see.e ssece Petitioner.

nien of In” 1a & CERors oe.. ceses (pmosite Perties,

;mwlsm
weng Uhikitse Corre Centre

Seheol,
_ Tuckneow
1602/55/Civ ¢ B‘fe};i» O
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tion dn ssiellishocnt @ G Uand
1o Censecuent unen the recucticn of clericel
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Ve
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Livisien Cler?.z wef st dep o

2e ~lease inf orn the individusl recordinrly,

( Gt Nam? kbt Lol mee 135 ISVSLI
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,"(:‘2/ < }}" 'w— -lr

et II rder sectione.
service documents of the indivicunsl.



In the Aon'ble Hign Court of Judicature at Allapabad,

( Lucknow Bench ) Luclmow,

- -~ R T T N R

'ﬂt ?ﬂitim No PPPYYYYYI I LY 2533 of 1980,

.............

¥ ata Deet Sonker tssv0s0sasses Petitiomer

v/s

1o - Union of India, through the Secretary of Govt of India
Hinistry of Defence, New Delhio

2+ _  Chikitsa Nideshalaya, Adjutent Gemeral Shakna Thal Sena
Muknyalaye, Medical Directorate, Adjutsat Genersl's Brench, Ammy
Headquarters, D.H.Q. P10, New Denlhi= 110011,

3. Comsandant Muknyalaya, Sesa Chikitsa Comps Centre ad
School Lucknow.-z

esecsse Opposite Parties,

. SOPPLIMEN QY AFFIDAVEE

1, Wata Deen Sonker S/0 Late Shri ¥ R Sonker aged about

40 years residence of Mangal Pgndey Road, Sonker Bandhn Ka Anata
Lucknows2 0 hereby solemnly affim o8 unders - '

l1¢ . That there has Occurred mistgke in number mf & date of Mnexures
III, The true copy of Ministry of Home Affairs Q4 No 1/1/67 CC,

dated 30 Jan 67 t0 all Ninistries etc., for Central (Swg Surplus Staff)
Cell= Surrender of surplus staff - Protection to Scheduled Castes and
Scheduled Tribes Baployees is contained in Annexure VI to this

supplimentry Affidavite The sald minigtry of Home Affalrs On 1/1/67 CCy



olw ‘ \,1
dt 30 Jan 67 is binding on respondants No 1 to 3 and duty is cast on
them to affect the reversion or declarstion of surplus is accordsnce

therewithe

Luckaow o ’ Deponent
Dated 22 Sep 1980

YERLFICATION

I, the abovenamed deponent do pereby verify thet the comtents
of para 1 are true to my personal knowledge and no part of it is false,
Rothing material has been cmcealed, s0 help me God,

Deponent

Solemnly affimed before me on 22 Sep 80

at am,/pam, by the deponent XIX who“i_s_idgnitified by Shri MOfD ILYR S
Advocate High Court of Allahabad, Lucknow beiche

1 have satisfied myself my exanining the deponemt that ne
understands the contests of the affidavit which have been read owt
explained by me.
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i In the I'en"™le i h Court of Judic~ture at _Ilara~aaYiel
A(Iucknow lench ) Lucknov,
-~
Anoness erx Y2
kit Petition Y0 veese 2533  of 15C[r,
liata Deen Sonker  vesse Petiticner.
v/8
R Tnion of Incdia & Ctkers .... cevesss Oprosite Porties,
R
vinistry of Iome Affedks Cuile o 1/1/57 CC, dated 37 Jan 1597
to all iinistries etec,
Suhject :- Central (Surplus ¢taff) Cell - Burrender of
, sur>lus stalf - rrotecticn to the Sclcduled
» - Castes ~nd oScheduled iriles emrloyees.

Tre uncersimmed is directed to refer to para II(iii) of
.nnexure I tc tke inistry of lcme Affeairs C.M o 3/27/45-CL-IT, °
Jated 25 Fck 26 acccrding to which the surrlusg staff hns to ™e
surrendered to tle Certral (Surrlus Ctaff) Cell a~cinst retucefd
cadre sirencth strictly in the revirse orcder of senicrity in the
cadre affected, The questicn regjardin~ protection to Be ~iven
to Tie weheduled Caosts #nd Scheduled Iribes cantidetes tvhile
surrencCering the surplus staff to the Cell hag teen exanined md
it has novw been decided that while declarinn sufrlus in 2
rarticular grade in cadre the cScheduled Casteg ~nd Screduled Jritc

~candilates in that grade shculd not ™e included so lon~ ac tre
totel nuther of Scheduled Cestes / Scheduled iribes cencdidates
in that ~rade has nct resched the prescritced nercentarse of
reservation of ~ehoduled Cestes/ueheduled ‘riltes resncetively
in tz concerned ~rade in a cadére,

The ahcve decision nay Me corrmunicated to 211 ccncerned.
vastnix cases cthervice decided ney not be recrened,
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In the Hon'ble High Court of Judicature at Allahabad

Sitting at Iucknow,

Writ Petition No0.1487 of 1981

R
1981.
AFFIDAVIT

v '; ‘¢ 36 - [ '
v f < COURT 4; L
;% ALLNJABAD 7 -

Raghaw Ram Dwivedi " .....Petitioner
Versus

Distt.Ingp.of 3School & Others .....Opp.Parties

Rejoinder to the Supplementory Affidavit

Filed on behalf of Opposite Party No,2

I,Raghaw Ram Dwivedi,aged about 40 years Son of
¢ Sri Bhagwat Prasad Dwivedi Resident of Bakshi Ka Talab
Iucknov do hereby solemnly affirm and state on cath
as underi~
1. That the deponent is the petitioner himself
in the above noted case & is thus thoroughly conversent
o / A} with the facts stated hereinafter. The deponent has gone
=
A through the supplementary counter affidavit filed on
\
\)u\QV@f\‘;y o | |
. Pl behalf of Opposite garty no.2 & has understagd the
same,

2. ~ That para 1 of the supplementary counter

affidavit calls for no reply.




. 4

3. That the averments of para 2 of the said affidavit

are den¥ d as wholly untrue. The document Annexure B-4

is a fictitious’document. It is specifically denied

that thesaid document, contains anything in the hand
writiting of the deponent. The petitioner had passed his
M.A.in Sanskrit in theyear 1971 and M.A.in Hindi subsequentl
in the year 1975 Annexure ~-B-4 purports to have been sigred
by Sri G.P.Shukla as acting principal on 6.1.76 .The
deponent is annexing a photostait opy of the application
made by the deponent for the cash reward for achkieving
better qualifications under the relevent regulations,as

Annexure P-1 This form was signed by same Sri G.P.Shukla

on 8.1.76 itself. In this application,it was clearly
shown by the depconent that he had passed M.A.in Sanskrit
in 1971 & M.A. in Hiddl in 1975 & that he had taught
Sanskrit in 10th cless. under the cirﬁumstances, there

—
Wwas no question of the petitioner r%gaining from mentioning
his 4.4.(Sanskrit) degree in aﬁy paper.The photostat copy
of the deponents marks sheet for M.A.final (Sanskrit)of

agra Universtity is also being annexed with this affidavit

a5 Annexure P-2 .This is the photocogy of the true copy

of the deponent's marksheet which Was attested by the
aforesaid acting Principal Sri G.p.Shukla on 13.5.74

i.e. much earlier than Annexuré B-4. It may alsoc be

mertioned that a copyof the said marksheet has been

attached with the petitioners service book maintained
a

a..3



peen mentioned in the service.Bock it may also be

b/

> )

in the college which may be sumnoned & perused. The

M.A.(Sanskrt) & M. (Hindi ) gualification has also

stated that the permission for appearing in the examination

of M.A.(Sanskrit)was also cbtained by the deponent from

t he college on 12 .8.68.

4. That the averments of para 3 are emphatically

denied. No such charg Was prepared nor any such information

as alleged in para 3 was ever filled in by the deponent.

5. That annegure P-2 being filed herewith answers

the averments of para 4 of the affidavit. as stated 1
above the petition r was granted permission to appear ‘
in M.A.Sanskrit in theyear 1968 He passed M.A.previous J
in 1969 and final in 1971 .The deponsnt did not appear
in the final in 1970 .Hence he appeared & passed M.A.

final in 1971 from Agra University. Annexure p-3 ia

the photo copy of the letter granting the permission

in favour of the deponent £0 appear in M.a. previous.

6o The avermert s of para 5 of the affidavit are
v |
genied as the same are deWf&d of truth.

A
7. That Annexure P-4 is the photest=r copy of the

letter dated 17.9.73 issued by the D.I1.0.5 &ucknow
approving the appointment of Opposite Party No & with

effect from that date under the circunstances,he Vas not

-
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at all eligible to be promoted on the post in

questions

Lucknow

¢ .
Da'éed b\\n l g\ Deﬁgtrw

Verification

I the above mamed depor nt do hereby verify that
the contents of paras |  to & are true to my
own knowledge No part of it is false and nothing

material has been concealed So help me God. ‘

Luck now . {

Dated U \“\@\ J Deponergﬂw

I identify the deponent who

has signed before me.

Advocate.

Solemnly affirmed before me on \.\\\\.\@( 0\)’ 060 AM-

by Q%M %M@@WJA the deporent who is
ident ified by sSri g; €% %M\C/ev\

Advocate High Court Luknow.

1 havesatisfied myself .y examining the

depontre that he understands the contents of this

affidavit which has been readover and exXplained by me.
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that thesaid document, contains anythirg {n the hand

3. That the averments of para 2 of the said sffidavit

are denb d as wholly untrue. The document Anpexurs B-4

1g a fictiticus document, It is specifically denied

wraititing of the deponent. The petltioner'.na_tﬂ passaed his
A0 sansikeit in theyedr 1971 ond ~LAWLR Hin&i sunseguanldy
in the year 197% Annexure ~be4 purports 4} have baen sig;ad
by Sri G.p.Shuklc as actlag principal on B.1.76 Jhe

deponent is annexing a photostait apy off the applicaticn

made by the deponert for the cash reward for ackieving

better gquallfic.tions under ihe relgvent e gplutions,as

Anpexure P-=3 This form wWas signed by samd 3ri G.P.Shukla

on 8.1.76 itself, In this applicstion,it pus cleaxly

shown by the depenent $hat he had pamed MJA . in Sanskrit

in 1971 & M., in HIGGL in 1975 & that h][:ad taught

sanskrit in 10th cless. under the cirounjtewes, thore

\ias no question of the petitioner :apairi:ng, from uentioning

his Mese(Sanskcit; degree in any paperv Tlie photostat copy

of the deponents marks sheet fox Moo £iniil (Sansxrit)of

Agra University is also being annéxed willh this affidavit

a5 apnexure P=z L This ls the photocogy £ the true Copy

of the deponent's markshest which was atfteswad by the

aforesald acting Principal Sri G.P.Shukij on 13.5.74

i.s. much earlisr than AnnaXuré B-4. It |ay also be

mertioned that a copyof the said markshet has been

gttaahed with the petitioners sectvice bobk malntained




3w

in the collage which may be sumacpeG & peru]rcd. The

M.A.(Sanskrt) & M.*{Hindi) guelification hj[

seen mentioned in the service ,Bouk it may

stated that the permission f£or appearing in

alao
hso be

;l;he examination

of M.A.(Sanskrit)was also obtainad by the deponenc from

t he college om 12.8.68.

&,
denied. WG such chary Was pregared nus «ny

as alleged in péra 3 was ever filled in by

That the avermants of para 3 are quphaxtically

such information

the degonent.,

r
5. Thit ameguce P-2 belng £1led harprith ansse.a:s.
the averwents of para 4 of the affidavit, | s stated
above the patition_r wasv gkanted permission tc appsar

‘ ln #.4.S30skrit ‘0 f.hzayes;r 1658 He passed M.A.orevicus
in 1969 and €inal in iQ?i'lﬁThe dapomnent not appear

v in the tir‘al in 1970 hesncu he a .peared &lpassed M.a,

j\ fin:l in 1971 £rom Agra Untvsrqity. Annexyre P-3 ia |

the phcl:q copy of the letter grant ing the

~grmission

in favour of the deponent ®0 eppedlr in H.‘L previous,

The averaeit & of para 5 of the.s

‘&
Ga

daniea a8 the sane are denied of truth,

T

E6idavit

That Annexure P-4 is the photostht copy of the

letter dated 17.9.73 issucd by thie L.X. o;p ducknow

ap

proving the appointment of Qpposite Pa:ilty No.3 with

af;fect from that date under the circumstances,he was n
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at all eligible to be promoted on the post in

question,

Incknow

Dated Dep onent.

Verification

I the above mmed Jupos at do héraby vprify that
the ccxitettu Qﬂ paras to are J ve o .y
own knowledge NO part of it ia falsce and r} sthing

material has bean comealed So halp me Goq,.
Luck now

Dated - beponar; .

| 1 identify the d-ptj[ent who

has seiunad befcre

-

svoefea.
Solemnly affirmed sefore me on
by the depoqpnt Mhok is
ident ified by Sri | |

Advonate High Court adknow,

1 havesatisfied wy3elf y exani ng the
depontne that he uncerstands tche goutents PF this

affidavit which has besn readover and eXplipinec by me,
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In the Hon'ble High Court of Judicature at Allahabad,

(Lucknow Bench) Luckwou,

St

In re

Counter Affidavit on behélf of
Opposite parties 1,2 and3

Urit Pctition no.2533 of 1980

Sri Mata Din Sonker

Versus

Union of

India and others

L. Pctitioner

;Upp.Partics.

Col.BRl.3hakharkar,aged

about
Marut
Admin
A.M.C
Admin

Luckn

I, the deponent absovenamed

-

affirm and state as under:

+

1.That' the deponent is the

I
144 ycars, son of
|
Rao 2hakharkar,

istrative Officer,

1

.Centre and School

§strative Battalion
hw=226002.

| «+Deponent

o hecreby solemnly

\dministrative | N

Officer, AMC Centre and School,Administrative Bat:alion

Lucknow and is fully conversant with

to herein.

2,That the deponent has rcad

the facts deposed

¢

the urit peﬁition‘

filed by the pctitiuvner and has undaﬂstood the contents

"thereof.
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a2 perawisc rcoply Lo the

Z,

3.,7hat bhofcrc oivin i

] -

[t

avermente meds in the writ revitien, certein facte uhich

arc relevant arc boing ststed horeunder,

4.That 28 mor old peaco Sstabnlishmens. AFS Centre
F i :

Ve and 3chool, lLucknow was authoriscd for 5 Ju, crirmtend .pte
4 ~ - ' : V \‘ LI - 1
vUnc Surcrintendent per 12 clerke, and the follouing
office Supcrintondunts wore on thoposted strongtha? the
‘)“‘ .
cecntroi-
v [
y Wiy dri S.MRazi
iiy Sri KeoP.iehutan MNagre
PR G , .
Wiiijori Frotap oingh
‘ tiv) Sri K.A.Ram Dess
1‘ (V) 501 I.B.Dun
3
5.Thaet Sri 5.M.0Nazi rotircd fpoc scovico on
1.11.1577. The apreointmont of Yri B.Kelshpar of
$
fH Gnlconda was ordsrcd to tho rpost of| officiatirg Effice
3
A Superintcndant on the plea that th0509$ uas ruscrved for

Schedule Zaste but tho aromotion wss dpforred urte Junc
L] i I : - Nt e oS ¢ s
1978 vicc fArmy H2? NC. 13530/DM5 3(B; deted 23rd Fobruary,

1578, |

- . R P e e
G6.Thaet fiemy HO promoted Sri I N.Nayar as

o

y of fico

o
R

-~ . 3 - ! ‘h f’»“ LU
Suncrintendent Grade II Vide their no, 13550708 3(B; deic:

23rd Fechruary 1978 in short torm vacency. 3ri Mohokar of
SHU bovlali was promotod as office Supgrintendent Grads

1

il and posted to A Contre and dchowol) bucknow vide noo

; 4] L 4 1 $ . . Wt o _“\‘\
\ 14550/0M5 3{B) dated 26th May, 1978 but he rocuested for™
L it £ cnt of his promotion for one ydar vide SHO Uovlels
"‘_",M__,J'Kl‘ . nascponmenic © Ni3 promoginn T Sy o Joviledn
o nu. 109/6/300 dated 8 Jdunc, 1978. frmy B peemivicd him
P Tt F * A Lo L3 S
to foroge wromotisn vide .no. 13850/0RS 3.8} dated TUth
\ Junc, 1976,
\
i
)




0
VY

J

w
)

7.lhat

4.

checreafter promotion of UDC RB Gaikuard
was ordecred vide no.13550/DMS 3(8} deted 2 Jdug 78, Spi B0
Baikward roported in the office of the AMC Gentre and
Schoel Lucknow on 26th August 78 but proccedsd on locave
uitﬁheffect from 23.8,1979 without relieving Sri B N.fayen
and from Home Town he roquosted for rowersion to UDC post.

b

Aemy Hoadguarters permitted him vide théfr no. 13580 /545 ¢

Amir Chand of SHC Jan Nager was issucd vide their no. 13501
OFS 3{B) dated 27/30 Letober 1979.

8.Thet dArmy Hcadquartcrs iosued » signal boaring

|

no. 357101/0ME 3B} withholding his movc, This was
srobably duc to filling a casa in tho court of Punsif
Qauali Luckrow by dri U,M.Nayar., Hc then withdreu his
casc and filed the writ petitiocn in the dllabsbad high
Court,bkuckrow Scneh. Vhe sty order given by the Hupsif

court was vecatcd and U,No.Neyar was roverted td the

post of UL,

b

K

£ -
f

9.That “ri odchuthan Mair rotired on T8t Fereh

2

~

1980 and thus “herc bocecamo two vacancies of affico
Superincendent, Sri U.S.Shukla znd MeD.Scnkap the UDCs

uf Zhc AIMC Contre end Schoel, Luckrou wcre promotod o
arficiating office Supcrintondent Grade 1T om 2 yoers
prozation with coffect from 2080 Junc, 1980 video hAray M
no. 13550/005 3(B] dated 17th Junz, 1980. The twa posio of

Cffice Superintcndent wcrc thus filled.

1

40.That with the reduction im authorised strenglh
of clerks in the neu Forsonncl Cotsblishmont S¢i Mata

Doep Sonker has Zcon roverted to the rank of Ult viuc

o

no. 14350/ 11/0MS 50; dates 3ist Auguet/i Sgptombun, 158G

i 4 ! ' = “ HES:E o Yaks
“he individual hed booninformed and casualiy puhlishod




: ¢
‘ ‘ B,v'\)

7

the individual withdrow his petition from Lhe court,. dy
that time Jxi B.B.0aikusd againg gave an opticn For prono-
tiosn. He was accordingly offcred tho post on 3ist fugsut,

3 .

1879 but he was anain pormitted Lo forego promotion 2%

his oun roguest on 16th January, 1980,

13.That che next perel for premotisn to office
Supcrintendsznt was drawn in Junc, 1980 after the
-~ receipt of  dnnual Cenfidential QNeports for the ycar 1878
af 21l the cliginle UDCe, By thet time anather vacancy
of‘officc duperintendent had becomc zvsilaile with offoet
from 1.5.1980. Jut of thu\huo availablc vacancics éne
| " was roscrved for Schedulcd Castc and ane for gencral

E mendicates, fAccorcingly the undermentiored individuzle

Y

uerc arproved by Dgpertmental Fromotion Committec i

s e A

scparate sittings 3=

Name Vacancy Datc of DEC

tay 9ri U.9,3hukla  for gencral vancy §.6.71980

e «bj Sri M.D,50nckar For ‘chcduled ceste
reacrvcd vacancy 13.6.,1980

4]

¢ in rcply to the contonts of poragraph 7 af

| ‘{/ i 14,7h
o L PRY{ )
_M%_“b,4£<5,jn PP

.

the writ petition it is stated thet 3ri Mata Uoocn Sonckar

. "‘. ¥ K
i 4 . L A
7 = . . S o “ N i £ : .
Lo was junior to 9ri U.3.5hukla in both UUC gredo and date
of eppointment. fis such hc ranked junior to him in Tho
. secleet panel for promotion to c¢ffice duperintendent,
15.That in roply to thc contentes of paragrophs
. 8 apd 9 of the vrit petition it is stated that toco promo=
r&’,’%,/\f/?/h;’-&«”l@- . . P 1 . .o A st it ndi S S I
' - tions erc not withheld in vicw of Locgimpending recuetiln

for which the offecetive datc is not knowne Tho date Froo

uhich reductisn of clerks in MFE fDentre and School bucknou

was to hc mado coffcctive was not knouwn. Honeo, no malaficc

L ;
A e mand Spi (e
sntuntion is mesddsRiT involvad. Sn the aothor hand 9rl telrl
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N
T
g

.G,

i3 . i H P
Dzen Songkar has beon given the opportiucity of promaotiun

cvan though for e short period.

16.That in reply %to the contcnts of narvagraph

11 of tho writ petition it is stated that one of the
I
"

3

cligibility conditions for promotisn to the po

i

i

0

0

Jffice Superimtendent grade II is at least 5 ycars

fla]

scrvicec in the UDC Grade. The senior sost Schedulc

caste UDC Sri Bzl Krishna complcted SCyearS in UDC

grade on 21.6.1973 only. His cendidatha was considorad
against the first vacancy of office SQp@rintcndent Grade
11 uhich became available thercaftcr on 1.11.1978. Further
Josition with rocerd to filling of thd vacancy by a
Schedule Caste Candidate is explaincd ageinst gereg
3 to 5 abovec. Fromotions/ roservatiun$ havc boen woddercd
in accordance with the provisions of the Sovernment
~urders on the subject and no malafid;iintzntion is invol-

ved, The petitioner is trying to raise the bogics of

casteism to swit his intcrest,

i

17.That in reply to the contents of pzragrzaph
B f

"

ed thet the maintenance

cim
w©

12 of the urit petitiocp it is sta
of a common rocruitment roster for the post of office

Superintendent Grade II in AFC Centre and dchool

I .
Lucknow and that in AMC Rocords does hot alter the
reservation position of respective offices in any
e o ., o3 wl .;‘_x- ey 4.} N
way. There wvere 4 posts of rcductlon. At prescnt ohcore
are 3 po.ts of Office Superintendent Srade II and cne

of Gffice Superintondent Grade I, out of 3 posts -of
, . i
Office Superintendonts Gfade IT in RFC Centre and

28

School lucknow only onc post is rc

w0

epved for Schodulcd
{

P o
os and the seamc positign is  maintaincd

Castec canuide

[l

2 2 = . g Rt g e
cvon ip the combined recruitment rosicr. ihe rCproSoniA

sut sepcra-

Loly '

Costo i - Y e
tiun of Yechedulced Casto du now DoLny worked




E Yy m e T oy ol
im Pept 11 order.

o7 tho urit retition it is stated that cthe copy of
40 moint rostcr ann.xed o the writ pobition is not

correcotly roproduccd in that goint no. 30 is unroserved on

reoeoprved for Ueheduled Casces,

[N
Lo
-

and point no, 35

Jat

e cantones of soregrepns &

1
T
]

-
ro
»
-—1
-
b

(e
[}

in roply

.

4

to 6 of tho writ pecitlon it is ouztcd that a vacancy

cf officc Supcrintendent bocame nvoilable in 8T Centre

ard Schoul, Lucknow on superannuation of dpi G.felezi
with offect from st Novomber, 1977. It waes proposcd Lo
£11) up thc veaecancy by nromoliosn of @ bchoduled Caste LU

soninst a hrought foruerd roscrved nuota. fccordingly

tlc on eprroved dcheduled Ceste

=

tho scnior most cliy

candidate Sri B.Keishinan uas offcred the post,

5
-
3
Q
poi
puit
o
0
)
e

avught defurment of his aromotion by
subseoucntly for an irdcfinito periud, Accordirgly

his nrogotisn ordors worc canccllod end tho pooi was
offerod to the next Scheduled Castco candidate Spi Mol
mahekar an 26tk fay,13978 but ho rofuscd o tako up one
appointment. It was then offersd Lo the next “choduled

~eg

cnstz UDE 5ri B,3.Gaikwed on 2nd fucush, 1578, He reported

I

at AMC Contre and -enoal, kuckonow for taking dp Uho

appointment on 26Lh August; 1978, Hoe uas peorwmiiuca ©0

[}

forego promotion al his oun roguest. vhe post ug
o forod Lo the next Schuduled Taste UDL Hpi 4.0 Balriki

on Z7th -ciobor, 197¢, But in Ethc mrantire Spri Dina HNzih

.

Nayar had filed 2 writ petition in oo court which had

. 1 ol Ao o« A o 4 4 - i -
orderet stoy in the macueecy oF eyrther promotions. OLnce

4.0 3ainiki was uithhcld. The shoy order  leos:

£ C.n g
move OF 0L e

(_‘

" ] + . e . - ) . an - e S {j . o Ave - Fk
sed by the court al the iNOLLRSe of 2 urib. petilbn FLiGT

gt 1979 unon

by el Jina Habh. Moy ai
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<

for cach gradc/cadre. st

N

ablishment af A Ngcords has

since bcen taken over by ft uith effcee frow

[t}

8(I or 7
1.2.1982 and is no longer controlled dy IMS (Army) .
|
18.That in reply to parugrap& 13 of the writ
petition it is stsated that according WO Ministry of iomc

fAggairs OF NC. 1/1/6766 deted 30th January 1967 as

1

cited by the pctitioner and other Govg

subject whnile decclaring surpluses in a‘particular graue

rnment orders oo L

in a cadre the Scheduled Caste aﬁd_ﬁchdulgd Tribe

" 1
candidates arc not to bo retrenchcd/rebarted £ill tho tot:

.=zl numbcr of Scheduled Caqte/dohcﬁulcf ribc candidates

in that orade reaches tho prescrived pbrccntau; of
reservation for Scheduled Castc/ dchudw1cd Tribe respecti

voly in the cunccerned grade ina cadre. The preseribed

pcreentage of rescrvation is 15 in instant casc,
i
19,Thet according %o Dapartmant of Fcrsonnel

’

and AR Of no, 8/1/74-Estt (SCT; datcd 2

sccmber 1974

in the case of posts filled by promotion the reservatiun

il
. !
orders arc to bc aprlicd to gach gradc'or post fillcd

by promotion scperately. In AMC Centre;and dphool, ¥ucknou

of offics Jupcrlntunb nt grade

r

and

bl

there are 3 posts

one of office Superintcndent CGradc I. 15 sercont of 3
L
to 45 which has to be hgnorcd being even

the protcction‘for Schedulced

posts works out
less than half, As such
Castc/Scheduled Tribe cmployccs as cnvisaged in Flinistry

of Home Affzirs CM NC. 1/1/67 CC dated 30th Jen:izry 1567

(3]

is not applicablc in the case of 3ri fata Joen

20.That the conicnts of paragpaph 14 of the
F 2

writ petition nced no commcnte.
21.That in reply to the eontupts of poragraph It

"

5t is stated that| prior o the

}




I ideontify Uhe deponont
v h=as signed hofore
me,

7 e

(WA
Cle
N,

959

Cr s
.

reduction in cstablishment there werc!
|

office Yuperintcndent Grade II and ong of UFFi

\

only 4 posts of

O

Superinteondent Gradc I in AFC Centre

i ;
Th gos tion stated by the petitioner Fs not factuaily

correct. The number of posts now authcriscd therc is 3
\\

and 1 respectivcly, N

i

|

o b
22.That in zeply to thc conteht
\

of the writ pctition it is stated that|ths potitioner

g of -aragreph

|
fil ¢ a writ pctidon aftcr =ebsentinghimsclf from

becn roccived by the Unit. Repunciatiosn of charge on

rcversion in such cascs is automatic ard does not involuc

and <chool Lucknou,

N i - “ -
duty whcn he came to know that his revgrsion ordcrs had

handing over/tcking over of any matcris) or stores. dic

[
|

rcversion ordors were thus issued on 1 Feptomber, 1580

|

cffective from the same date, u

’ |

W
. ‘ . .

23.That the orouncs taken by the pctitioner

|

are untcnable in law,urit, petition laCﬂs merit and is

\
liablc to he dlbmlSSCd with casts. ‘

\ L L«/wu/ e

Lucknaw:ﬁarchjéi,igez — 5cp1ncnu

k] \ s
I, the deponent abovcnamed do hercehy verify

: ) " q
] N ‘

thet the contcnts of paragraphs ! (D(B
\

of the affidavit arc truc to my perscnall knowledge anc

the contonts of paragraphs L{ L_E)\l’l‘i'. l‘ \

of the affidavit arc true to my informac

“_—F‘"_

=T

rcecords which arc hu]iuvcd by me to |

M’
o Loy | R
‘tonts of noeragraphs

|
sod on legel adviﬁo. No mavt of

o
Y]
-
]
i
Q.
)
<
}.’1
i
ot}
v
Q
[mp
™

it is falsc and nothimn matcrial hes bccﬁ conocaicd, g
help mo God

Lucknuuﬂmarch2%?,1982, e

on derived fro

c truc and tihe

b
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1
slomnly 2ffirmca before me on ‘:23"3’0‘1-‘L

":(‘(VD?//’!; M )xﬁmgédﬂgﬁmi,%‘

Lo doponent uho is idorbified by Jrl\\-JS
oo C . . |

Ramallerk to Sri Asnish N, i

i e ’ L} ’ “

high Caurtgﬁllahahaa,LucPHOU chcthuckpouc

hzve satisficd mysclf by oxamining thk

deconent that he understands Uh

the ¢

-

i

Jr’r'\tun]‘t
of affidavit huluh hes bo

‘ u
ncn road cut i
and ox lzincd by mo, I
I
. !
\1 .
1
ﬁ
I
i‘.
. 1
. 2% \ L . \%
Qath €. mnvs “*'\eC _ “
Tigh C.ou v nonabok o ‘,
A ’ I
Lucy oW bosach
: |

T Omy - i ‘!

Trivedi, Advapate,
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2o

Officey Sup riniendsnt occured in 1975,
accrrdlngly to‘thﬁ cycle contained in aAmnéxur
No,l the oma of 1T ough* tn haya gwm~ 1y 9
schAdulad caste candidate. 1hs Tw" vacancles
in 1975 occured duf 1o the revarsinn ~f sri
K.A, Bamdas and srl U.s5. Shukla in complisance
of the judgement of The Hon'ble High Court

in the writ PAtition 10,2450 of 1971 at
Allahabad, IT may be8 further polnted tThal
tha vacancy occurad in Nov.1977 duas to tae
ratiramant of ori S.M. Razl was drllibRrately
kept vacnant £or long time and thersafter 1t
was ultizately filled iv June, 1930 hen
ap~th~r vacancy nf the OIrfice sSupsrintandent
occurad, dur to the ratirement of K.P.ado
Nayir and the deponeént was promied, actually
tha dep mant ought To nhave CL7€n proma e d g
axainet the vacancy of 1979, occurtd us ¥ 1A
retiremant nf shri .M. Razi, but this

' yag pl yed 1w rodepr tn make th

1 e fraud on recnrd
| accord vz 0 R

deponent juninr and harm him,
roagter tha daponapt was entitle d for Tne

1977 vacancy, even if the twn pretls Uere fillrd
téqnth'r py promoti~n, the first aught 1o heve
paan regarved ard should have bB7°°y £f111°9 by ‘

a candldate nf reserveac categnry.

4, 1nat in view of the submlssioms n:0AR
above, the conignis of ,ara grash Numd T 6

nf the gounter affi~avit ars Agwvied,

Do that tne conlents T arfg ra~h pnuno-r

7 of th® Counter AT f1i7avlit are slse nnT adq-

4

111ed as fraved.

N e I EEEE——
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3
6. That the contenta of para number 8 &9 of

the Cplnter ALfidavit are dewmies. Tt may be pointe
out that the sscond vacancy occured on Ist May,
1980 and not Ist MsTch, 1980, in any case,lf both
the vacancied weré to be filled, ths earlierp
Yacancy should ke fall in the reservation quots
and should havg beéén filled by the deponent, It
may also be polnted out that the deponent was
6ntitled for the vacancy of 1977 but his poomotion
Was dallbaretly delayed in order to make him
Junlor to the others in the grada of Offics
ﬁuperintendsnt ,8nd 11 was wholly malafied and
arbitrary. N

7. That the contents of para nuvbﬁr 10 of thse
Counter Bffidavit are denied, in the sense that
Instead Of the deponent, Shri Shukla being against

the later vacancy aught to have been reserved,
Hers it may be clar1¢iad that the pIOTotlon of

ori Shukla on 17.6 80 was 1t%91f malafie s
known to tia authorities wno nad 1 suad th@

1t was

promot?on ordsr that the strangth ls going to bs
reﬂucad of the posts of the clarks ang accordingly

raducad by ong at Lucknow, inSpita of that chri
" " shukla was promoted only to harm the deponsnt by

macing promotion of the deponant and 3ri 3Shukla
on one and tae sama date. When the atranght was
golng to bg raduced the lster vacancy should not
have Dean fil@ad and 8ri Shukla should not have be
bgen promotad, /;—

8. That the contsnts of para <& of the counter
affidavit neaeds no commants,

4
/
!
4



., ' OIS
\ ‘-\
A
— 7
. §' 4,
| s | - —~
potuted—oul—that—tnTae—rosster sotntnumbor
%6 ipreserve,
9. 'mat the contents of paragra.n
mumbsr 12 of the Counter Affidavit ars mnot
admitted as framed, It may be pointed out
- that in any case thedeponent augh 1T 17 have bean
' promdoted agalnst the vacnacy of 19”7 that is
ok wat(“’
of Mr. Razi when finally wr. eu&&aa rafused
and deponent aught 0 have bagn pTGTOL@d agalinst
P ~ Tthat vacancy on 16th January, 198o4and

ot paturally STl shukla aught-to ave baen
- agalnst the next vgcancy which occured on Ist
May ,1980, so he could not be egrliar thnan tnat
and aught %o bé junlor To tne ﬁ&;omant and
aught to have been revertad in casé »f reduc-
tion of the strength of office- Supﬁrintendent,

10. That the contants of paragraph numbear
i» A 13 and 14 of the COunter»Affidavit aré denied
‘ ’ 1t may be fu-ther pointed out that betwsen
the daponant and Wr. shuklas, the seniority
of the Up@ar ﬁlvisionﬂclark is irrelvant

as the depovent is in the reservation quota
the seniority has to be %aken among the

s raservad"category candidates,

ll. ihat the contents ol paragfaph.number
15 & 16 of the Counter Affiﬂavif ars den

and the cont *auts of parasgraph numbwr 9 10 and
11 of the writ 811t on are reltsrated as

Q%%fﬁj” . Corréct. Tha Opposlte partiaes hgva delibera-

taly tried to craate the confusion,




D

Y
’

H

v &
$

w

’ ' 12. ihat the contents of para grarh numbar
17,18,19, 21,22,23 of the Countsr affidavit
. are vehemantally denied in order tohelp
8nri gShuklg gndin order to damage the deponent

the Opposite partiers hgve played fraud upon ik
| recnrd and delliterataly 1n common promntion
7 ordar which aught nnt to be, the depnnent's
name has baan placed aftar shri shukla,
which 1s wholly 1llegal, arbitrary, rathsr
malafida@. 1hedépmen® is entitled for the
2 maintenance of the Llnterim ordar, |

Dgted: Lucknow, é@ﬁﬁﬁi’

2

pated: )8-9.1989 . MATA DIN SONKAK )
Deponant, -

Verification.s

I, the abwa vamed deponent do hersby
) verify that the contents »nf raragravh numbser
: 1 to 12 of this méjoinder afficavit gré trus
o my own knowlLedgs whils thoss of para- J
-grapn numbsr - gre belived by me to be frue,.

i
|

Nothing in it 1s wrong avnd notning material h

/haé baen conse@aled, sO help me God.ss@wlﬂ%xfgi
Vot d K oy Mocs 250 41989 o4 o hend W/‘/‘”l

pated: QV-9.1980 ( MALA

‘A DIN SONKAR)
- Depm

gnt. -

e

Advaocated”

golemnly affirem8d befare me on thls thg 25

0f 5ep.1t1989 atte-o7 A.M./PsM. by shri Mata Dinj
Sonkar, the dep-ngnt, who has peen identified .
by ori P.N. Bajpal, Advocate, Algh Court of
Jugicature ay Allanabad (Llcknow Bench QLucknw
T nave satlsfied mysalf Dy éxamnining the-
deponant that he fully understands the content:

of thisaffidavit, which has bésn read out
e and @axplained oy. me,

I know the deponent, ldentlfy him who |
has signed before me, é
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That there 1s reservation of vacuncies fer Scheduled
Caste/Scheduled Tribes for the pest et Office
Suprintendent and the vacancies are filled in accerdance
v th 49 peint rester, se that there may net eccur
injustice te scheduled caste/Scheduled Tribes in the

matter of filling the vacancles, The 44 peints rester

is mnexure (I) te this petitien,
That Shri B B Galkwad was premeted against the Scheduled

Caste vacancy. The seid Scheduled Catte incumbant
declined te assume the charge of that pest vith the
the result it fell vacent, The petitiener was a

suitaeble candidate fer the said pest But the petitiener
was net premeted te the sald pest md tn‘is said pest
of bffice Superintendent was kept vacant,  There
eccured anether vacancy ef Office ‘Superintendent en

1st June 1980 se that there became twe pests ef

Office Superintendents 1.,e ene which was already
existing as Scheduled Caste vacancy and the ether

o st June 1980, |

That after Shri B B Gaikwad declined te a}.ssume the
charge of Office Superintendent the ;eti*bioner whe was

declared fit by the cempetent antherity jL.e departmental
Premetien Cemmittee In the Selectien, w was net effered
and promoted se that existing vacancy eof Oit:x.ce
Superintendent m% was allewed te reméh.n vaceant till
19 June 80, in keeping the pest ef Office Superintendent
as vacant the intentien eof the Oppesite Parties No 1 te 3

was that the petitiener may net beceme Office
Superintendent fer all time as that vacancy was a clear
vacancy., The secend vacancy cf Office Superintendent
which er/Ll vacent en 1st June 80 was te he. alletted te

genersl candidete under rules
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3
b - CaTD
5e By keeping the Office Superintendent pests vacant
ti1l 3 19 June 80 the Oppesite Parties Ne 1 te 3
had the malafide intentien ef premeting the
petitiener after general bc/andidate se that in case
of reductien which was B8 well known te the

Oppesite Parties No 1 to 3, the petitiener being
Junier may be reverted te his post ef Uppor Divisien
~ Clerks Bince the reserved vacancy was existing |

frem the date of refusal of assumptien ef post ef Office
Superintendent by Shri B B Gaikwad therefere the

. petitiener ought to have been premeted wi thin the peried
& frem Jan to 31 May 8@ and if premoted on 2@ June 80 he A~
i . ought te have been premeted gh Vis-a~vis Shri U S Shukla, wfe

wﬁd have been categarisedr’;s Junier te petitiener,
6’.- That there is clear malafide intentien in premeting the
petitiener next to Shri U S Shukla when Snri U 8§ Shukla
was prometed against the vacancy that eccured en 1st June 80
and the prametion of the petiticner was agiinst the
reserved Vacancy which wus existing prier te 1979,
} 7% That the petitiener was premoted as Otfice Superintendent
P vide letter Ne 1602/64/Civ dated 20 June 89 wherein tne .
petitiener hus been shewn as Junier to Shri U S Shukl &,

Tne true copy ef the sa1d prometien erder is mmexuwre (Li)
te this petiti en',

8  That before premetien arder was issued 1t wus very much
knewn in the department tnut trere will tuke rlace redugtion ‘
ot Clerical strength and censequently ane pest of Oty ce |
Superinténdent.' The Clerical strength ef $2 Clerxs hus

0-'67 9% ~  been reduced to 46 and as such ene Office Superintendent

v— Y—

has to be reverted in h=e¥e view of the strength

of CQlerks, .
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That fer this reasen the petitiener_ was premeted te the
pest of Office Superintendent wi th definite malatide
intentien and design that tne premetien ei the petitie er
is just a eye-wush and that the petitimer would be
revérted W thin a shert time,
That toe petitiener came to knew en 9 S¢p 80 that toe
petitiener 1s veing reverted te nis pest of Upper Divisien
GQlerk frem the pest ef Office Superintendent, The erder
is likely t® bPe issued vi toin a ceuple days and the
departmen t hus been made ready te make glternative

arrangements pending tne cemmunicatien eof reversien erder

of the petibionery

That Because of the malatide intent\ion of the Oppesl te
parties Ne 1 te 3 that Scheduled Caste sheuld not be
premeted to the pest ef Office Superintendent, net «
single Scheduled Caste/Scheduled Tribes has been appeinted
as Office Superintendent since 1968 whe has werked us
Oftice Buperintendent ter a daye even, wnm tne autherised
strength ef Ortice Superintendent was 5,

hat in erder te deprive Schneduled Caste/Scheduled Tribes
candidates trem their right of peing premeted te the

post ef O\Eﬁ ce Superintendent, The Oppesite Purties

N; 1 te. 3 amed, Mﬂ?ﬁeksenierity roster ef Recerd Oftice

md army Medical Coerps Cn tre and School when beth are
distinct and separate wnits and the Rester fer reservatien

of Scheduled Caste/Scnediled Tribes ef each sneuld have

' been separate and distinety
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That there is standing rule tmreigh circular regulating

the surplus declaration of staff in regard te Schediled
Caste/Scheduled Tribes which is centuined in Ministry
of Heme affuirs, circular dated 1 Jan €7 waereby it is

" contemplated that ne scheduled Caste und Scheduled Tribes

shall be declared surplus unless the wets ef suen
condidates has reach the mimimum prescr'ii.bed. The s.id
circul&r is snnexure (111) to this petitien,

Tnat tne prescribed queta fer Scheduled Caste and Scheduled
Tribes 15 15% of E?K/md e% respectively of the totd

number of peostsy

There are § Office Superinéendents werking under the
Opposite Parties Ne 1 to 3 and there id only petitiener
who belengs te Scheduled Custe, Then there is nene frem
amengs the Scheduled Tribe, Tuat all the towr are of
general cCastel,

Tiiat as within a ceuple of days the charge of Oftice
Superintendent is 1ikely te be tdien fram the petitioner
as drrangements are in pregress in tre de'partment,‘ hence

]MWL&\/.&)\_ w\__a,nwL ouamd_  tleas < H—
the petltienfr agqms entemplated reversién of the

petitiorer inter «lia en tre trellewing grounds:—

(a) Because the cemtemplated erder of reversion is—
A
against the rrevisioen eof circulur dnnexure (Frt).
() Because the proametien ef tre petitiener wus mulafide
with definite intentien te revert nim tram the pest

of Ofiice Superintendent and his proametien wus enly

2 camouflage '
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Because the petiticner was entitled te premetien
immediately after the refusal ot Shri B B Guikwad
a Scheduled Caste c.ndidate declining te assume the
charge of Oifice Buperintendent but the petitiener
Wus net premeted till 19 June 80 wrich is malatide
and 11legal.
Because the premetien ef the petitimer next te
Shri U S Shukla is illegal «nd malatide as the
petitimer wus te be premeted againgt tne existing
reserved vucancy #nd the ss1d Shra U S Shukla was
premoted against tne general vacancy eccured en
1st vune 8@
Becuuse the petitioner can net be reverted as tnere
is enly ene Scl;zeduled Caste end Scheduled Tribes -
i.e., the petitiener u«s Office Superintendent out of
five,
Because the amalgamutien oi senierity list of Record
HC and 24C Centre and Schoel is 1llegul s 1t sheuld
have been sepurate and distinct,
Because the centemplated reversien of the petitlener

is 1llegal and malafide,

Ine petitiener, theretore, pruys ter the tellewing 1

" reliefs t= ‘

(:!.) This Hen'ble Ceurt be pleased tm issue writ of 1

P mondamus directing the Oppesite Parties No 1 te 3 1

“net te revertthe petitiener fram the pest ef '
Oftice Superintende1t to the pest ef Upper l
Divisien Clerk, ’ ,
(11 Tuat it be declared by « suiteble writ directien 1

or oerder thut petitioner stood pranetkd ifrem 1
Jan 8@ or soon thereafter when Shri BB Gulkwad i
declined to assume the Ortice eof Otrice

Superintendent of reserve seut,



(1ii) That if relief(ii) is not pessible fer any

reason then it be declared bjt;r a sultdble
writ, directiens, ar erder tli‘laat petitd ener
is seniar te Shri U S Smukla and steod
prometed betore him fer the iFpost of
Office Superintendent, |

(1v) any ether suitzble writ direction or order

- wnich in the circumstances of the case may

be just and proper,

- W —

e .-~
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In the Hen'le High Ceurt ef Judicature J'Lt allahsbad
’ ( Iudtnew Benen ) |
Mata Deen Senker s ¥ , o e . Petitioner

Versus

T¢ Unien ot Indi., Througn the SecretaryI Govt of India
Ministry of Detence, New Delhi, |
2, Chikitsa Nideshulaya, adjutsnt Genera.’i Shakha Thal

Sena Mu!myalaya., Medical Directerate, Adsutant General 's
Branch, army Headquarters, D.H.,y P.0 New Delhi = 110011,

o o 3¢ Cemmandant Muxhyalaya, Sena Chixkitsa ?orps Centre wnd
""’fﬂ“_” “"::” ‘Q\Scneok, Iucknew - 2, /

- & LS i
19800 < .0 |
s @Fé?%?r | ';7//’-?.' Shri U 8 Shukla, Office Supdt, Oftfice. ef the Deputy
i _,* ﬁt%@/ Directer Medical Services Hy Central Cunmand Inciknow « 2,
AN L.Ah _B'A_D . .
ALLAH? “
! Oppositel Parties
writ Petitien Ne. of 1980 g
. , b—
, I, Mata Deen Senker aged ab@vt Lo ‘year;s Sen ef ILute
M R Senker residenbs of Mangsal Pendey Read Benker Bandhu ka '
» S ' |
) \ \'f anata Iucknow - 2 de hereby selamnly affirm as under :a
A A » i
' 7%  Tnat the petitioner is the depenent an;i is well
conversmt with the facts of the case eiep@sed herein
the writ petitien, l— ot Tho w{; palibo,
; - 2. That the centents of purus 1 te 16 are true to my
‘ persenal knewledge. ‘ ]
| 3¢ That the snnexures I te l.L.l. are tome c@rpy caf the eriginal :
i
ﬂﬁm\ and have been cempured awﬂz the eriglnal*
/._‘:"‘\/‘Ph\\l?o | |
T Y @w
l C( ’4”: )ﬁ ’ /
8 ’ ﬁ e ) ;
|

s | Deportm t

7/

-~

t

4
—

a—,
7
v
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I, the obeve mamed depenant @o dereby w_;rerify that the
|
contents of puras 1 to 16 ore true to my pérsonal knowledge,

and no part of it is false and nothing has Ween concedled,

so help me God. |

A
9 rscsTles opore T Dep@?t/

ertes -lu:qs;w ,qudem

ﬁ: ; : pot vens Selamnly affirmed before meb—on ” ‘% ao L—
t/qle* LTLS

atb'&‘d? g(ﬂ;:.mv.\by the deponent Awho is identified by
Sri m;;dvocate- tigh Court of #llahabad, Iucknow
L Bench,

I have satisfied myself by exarhing the depenent
¥ that he understunds the contents of the affidavit wich

have been read out and explained by me, |

/ \\ ' L]
‘,V.Ac.‘i- ro - 0‘ \, UJ .
4 ’ - 20\

/I F;T'I . : / \ OATH OMMISSTQNE’]:E
' C ‘t \ High Court, Allai ahad !
) ' Lv. w c

/ a ’ ‘ ’D No ... %/Qﬂ N »

1 R LA BN ! an
e ¢ \ -\ ‘rﬁ '9 . Dated.. ,H"S..’ .. ..
4 NI A

\'/, N Ly ¢ . P .

. . -

e
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IN "HE HN'RLE HTGH (NURT NF TTDTGATURE AT ALTAHABAD b
( ImwNOY BEANCH) |
~ i
]
1
|
1t Pobt£4~n NO commmmmmmmccm e eee of 1980
|
Shr* Mata Doen Srnrer : Petl . ma
X _ T/5 |
| %
Tnion of India ' Athers —e-cecmmcc—aa. opposito parities.,
|
|
{’
ANNEXURE (1) |

/ | B =
) oy N Consel for the Petitioher
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HIGH '
In THE HON'BLE/COURT OW JUDTCATRE A T ALLAHABAD

( LUCKNOW BENCH ) LUCENOW,
ANNEXURE . I

Writ Petition NOo, wecmmmcmcmanma - of 1980

Shri Mata Din sonker ' Petitione

_ V/s |
hoS Union of India & others : Opposite Parties,
=/
/“, ' ANNEXURE - I
Al Model Rogter for posts filled by promotion on
Al]l Indias basis otherwise then by open competition
Point in Whether un- roint in  Whethw un-
the Roster reserved or the reserved or
Teserved Rosterr regerved,
1 Scheduled Caste 21 Unreserved
) 2 Unreserved 22 Reserved (55)
L~~ p f 5 3 Unreserved 23 Unreserved
f y i scheduled Trives  2¢ Unreserved
| 5 Unreserved 25 Unreserved
"' 6 Unreserved 26 Unreserved
/"/: oo \)\’\,\\ 7 Unreserved 27 unreserved
[ : \" \_“;‘ 8 scheduled Uaste 28 ocheduled Vaste
‘k ' 9 Unreserved 29 Unreserved
l | Qg&}%?’:;/ U erved 20 Scheduled Caste
\‘ ":"\-‘. \;, };,/ 10 nreser as
; ; _// 11 Unrese~ved 31 Schedil ed Tribes
12 Unreserved 32 Unreserved
13 Unreservedd B2 Lnreserved




Point
in the
Roster

..
il

- T 2

Whether un-
regerved or

reserved

14
15

16
, 17

18
19
20

-

treabed as reserved and if there bb only one

Scheduled Caste

Unreserved

Unresarved

Schednled Tribes

Unreserved
Unreserved

unresarved

Point

in the
Roster

34
35
36
37
28
39
40

Whether un-
regerved or

Unreserved
Unrpscrved
Unrederved
Unrieserved
Unr%served

Unreserved

unreserved

' |
in a particular year not more than' one may be

)
&

o

Note : (1) If there are only two vacancies to be flled

vacancy, it should be treated as uhreserved. ir {

on this acount a reserved point treated us

to the subsequent three recrultment years.

unreserved, the reservation maybe carried forward
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Shri ¥nta Deen Sonver /

v/s

Union ~f Indie ' otherg

;§%¢?E'

ANNEYURE

cmemammmmenee OF 1§

I
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e

1)

etitioner

losite padties.

Coungol for the Petitioner
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IN THE HON'BLE HIGH COURT (F JUDICATURE AT allL aHsBsD
( LUCKNOw BENCH ) IUCKNOW

ANEXURE -1
writ Petitien Ne, —— - of 1980
Shri Mata Deen Senker sPetitiener
V/s |

-« Unien of India & Others tOppesite Parties

; ------ ---.'ﬂ--ﬂnﬂ--‘-ﬂﬂ---'—-------_-~--~;‘-~------—---n----ﬁ‘-- l‘

Tele s 275 Mukhyal aya |

{ Sena Chikitss Cerps Centre aur |
«' School 1
Incknew - 2
_ 1682/64/Civ 26 Jun 80
\‘ .

UDC Shri M D Senker,

C/0 adm Bn
AMC Centre and School
Tucknow « 2

PROMOTICN: ¢ CIERKS

1« Yeu have been pramoted as Office Supdt Gde II in Offg
capacity wef 26 Jun 80 (FN) in the scale of Bsi 425-15<500EB<
1£’56¢62@-?06 against an existing vacancy. You will be en

probatien far a peried eof twe years from the date of prometiem,

(/ ( authy : srmy Hy letter Ne 13550/11/IMS 3 (B)
) dated 17 Jun 89)
. |

« 2o Please ack,

. 84/ XX XXX XX
E ( R S Rathee )

1
|
j / Major |
¢(-;: ) adn Officer |
C e g ' for Cenmanda t j
| L f{%g 36 . 1
, o Led |
| ’ SATH COMNITSSICN D ‘
Hi:" R o “
1 v t
| No .Qﬁi’ M
D e //. ° &.Dm




I% THE BON'RLY WTOH ATURT OF TYOTCATURE AT ALLAHABAD

{ L7™h0 BE WCH | 3 C
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|

. Petitioner

1;
|

hvt et~ Deon Senvor

v/S '
Undon ~f Indle ' ~therg cvemreeswamcn of.i}osi'rto partico.
!
' .'.
AENETURE (3 )
i

Counsel for the Fe‘i% tioner

#
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Anerure - IIL (')

IN THE HON'BLE HIGH COURT OF JUDICATURE 4T aLLaHaBaD rﬂ/
( LUCANOW BENCH ) IUCNOw

ATNEXURE - 114

writ Petition Ne, . i of 1980
Shri Mata Deen Sonker $ Petitiener
V/s |
: i
Union of India & Others $ Oppesite Parties

" sccerding to Para 11 (1ii) ef annexuwre I te Ministry of |
Heme Affgjrs M, Ne. 5/17/65-CS 11 dated 25.1;‘.66 tre surplus 1
staff as a result of staff ceasement studies etc., has te be
swrrendered te the Central ( Surplus Stuff )i Cell of the l
Depar tment of persennel against reduced cadre strengtn

strictly in the rever se erder of senierity in the cadre affecté
ed, BHowever while declaring surplus in « particular graude

in a cadre the Schedule Caste and Scheduled Tribe candldates

sheuld net be included as leng as the total numberof
Schediled Caste/Scheduled Tribes candidates in that grade

has net reached the prescribed percentuge of reservatien

fer Scheduled Caste/Scheduled Tribes respectively in the

- cencerned grade in a cadre,
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IN THE FON'RLE HIGH QOIRT OF TUDICATURE AT ALLAHWBaD

( LUCKNOW BENCH ) LUCKNOW.

Writ Petftion VO, emeccecmmecmmeeccen-o - of 192

Shri wmete Deen Sonker : Petitioner
v'’s
- Union of India % others

¢ Opposite Partia g

REGISTERED ADIRESS OF THE PETITIONER

MATA DEEN SONYXER S/o IATE M R SONWER
< R/n MANGAL PANDEY MOAD, SONKER BANTHU KA AEATA

LucT™ow - o,

-

'{F\C'l‘ . N - /

R Counsel for thegetitionen
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Petitien er‘:

Versus ‘

IS

1% TUnien eof Ind.ia, Through the Secretary of Gebvt of India
Ministry of Defence, New Delhi. I' *
2%  Chikitsa Nideshalaya, Adjutant General Shaktha Thal
Sena Mukhyalaya, Medical Dlrect@rate, Adjutant Gienzral'%
Branch, frmy Headquar ters, D.E.Q P.C 0 New Delhi = 110011%
3% Commandant Mukhyalaya, Sena Chikitsa Cerps |03ntre
. md School, Ioucknew 2. , o L. -

\})BA\AS‘)) ’(Wi - Snri U S Shukla, Qfﬁ.ce Supdt, Office ef th‘e Deputy

v lﬁw Directar Medical Services HQ Central 'Cemmand Iug‘iclmew Iy

It is mest humbly and res;;ectfully submittecl as under z-

‘\;’ 1%  That the petitloner is filing the writ petit.icn here\-xi.th"'E
o , 2% That the petitiener has net been reverted by. new and ne

erder of reversien has been served on himf f e
1

'3y That the reversien erder is ki likely te be made within
|

a ceuple of daysy L , o

;' That in case the stay ef reversien is net gr?nted the
filing ef appezal will became useless, |

Therefere it is respectfully prayer thatwrgvfer sien erder

i

Ceunsel fer the pet:H iener
(] >/ 0/'

Iucknew Bench, Iucknew, _ & “‘ '&Mll
N

may kindly Be stayed pending the dispesal ef the {rpit petitient

Mata Deen Senker aged abeut 49 years S/0 Late M'R Senler :
esidence of Mangal Pandey Road Senker Bandhu Ka Ahata , /
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In the Ben'ble High Ceurt ef Judicature at Alla;hab:a.é:;;:.,_

T IR TR S .
Gt O
St AT Kl

W/

Lucknew Bench, Lucknew¥

1
|

Mata Deen Senker aged dbeut 49 years 5/0 Late M R Senker
resident ef Mangal Pandey Read Senker Bandhu Ka Ahats

Tucknew - 2,

1.

Petitiener

Versus

Unien ef India, Threugh the Secretary of Govt of India

© Ministry of Defence, New Delhi,

2.\

Chikitsa Nideshalaya, Adjutant General Shalkha Thal

Sena Mukhyalaya, Medical Directorate, Adjutant General's
Branch, Army Headquarters, D.H.Q P.0 New Delhi < 1100118

3.

C@rrmandant Mukhyalaya, Sena Chikitsa Cerps Centre and

Scheel, Tucknew < .}

b

Shri U § Shukla, Office Supdt, Office eof the Deputy

Directer Medical Services RQ Central Cemmand Lucknew & 25

resident ef Mangal Pandey Read Senker Bandhu Ka Ahata Luckmw - 2

de hereby selemnly affirm as under 1

Te
26

Opposite Parties,

_mmwmm&ﬁ

I, Mata Deen Sonker aged sbeut 49 years §/0 Late M R Senker

i

That the petitiener is filing the writ petitien herewith,
That the petitiener has net been reverted by new and ne
erder of reversien has been served en him,

That the reversion erder is 1ikely te be made within

a ceuple eof days,

That in case the stay ef rever sien is net grarlted the

filing of appeal will beceme uselessy

S
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I, the above named deponent do hereby verify that the
contents of para 1 to 2 are true to my personal knowledge
and those of para 3 and & are believed by me to ﬁgbe true,
no part of it is false, nothing material has been concezled,
so ‘help me God,

Deg/nen’f
e
Sclomly affirmed befare me on [ G+ &2 o

L moke Daek Semo
/p.m. by the deponsnt/\who is identified by
&zﬁéx&ﬁs Advocate High Court of Al lahabad, Lucknovw Bmzlk,
Bench, o , ] ,
( I have satisfiéd myself by examining the dep;on,ant that he unde
~stends the contents of the affidavit which have been read out

and explained by me,

PEPPRY bl
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In the Hon'ble Vigzh Court of Judicrture at £llahubed, 457/
et N :
{ Lucknow Benchs}/ ueknowss.

B A Y

v e
e

“ata Deen fonker aged about 40 yerrs /0 lote MR, Sobker
resident of MHangal Pandey Rood Sorkar Bandhu s .hata

T UCKkNOW =2
eee P2tilioner

Versus

1, Union of India, and others ,,, ... Opv, Parties

SUPPLYMIIRY  ARFIDAVT
BT AR TR S A R KX
I, ilata Deen fonkar , [/0 Leove chrl iR, sonker
aged ebout 40 years resident of iangs) Pandey tord Senkar
3endu Ke shata, 1 ucknow-2 do hereby solemnmly affirm as

under sw

1, vhat Chei V.0, Chukle, Cpposilte Teriy "o 4 -1is
etiteched with 0217 I, Jentrrsl Command Tucknow for the
1ast about 10 yeers as upper Division (lerk, (ubsequent
to promotion on 20 vun 80 ag Nifice :;u;'»erintendent Jrodes
I chri U,C. Chukla, continued to work with DLiS Hq,
Gentr-l Command ucknow, cven after ypromction as NfETice
fuperintendent Grode 1I, s per exigbing rules , he wos ‘

required to vhysicslly come to JI0 Centre ond chod

rucknow to zsmume the post of Nffice Tumerintendent 3d,iI

¢ g the postol ~ffice Cupdt, 15 only authorised in .G,
Centre & cchool , lucknow szgainst which the promctions
of "frice fupdt, Gce«II have been ma:ie , Whereas the
petitioner is werking as Upper Division Clerk =t .dm,
3In, 2C Jentre fchool , Tiucknow prior ‘to his nroaotion
ag "{fice tupdt, urede 11 we,e.f. 20 Junetg0 and 1is

2




-" COMMI:&!ONEﬁ
i) Courds sllababad s

e \Mw« =
Berid mw" é‘tﬁ //uﬂ
E)ah o

...{L.Nm W ‘17 ( W)

comtiming to work as 0flice ‘updt, ‘i arede I in

abii Bn, MG, Centre & Schod Luol«:mw where the

post of o0ffice Supdt, is authorise |’L

2, “he true copy of the promot ioﬂn let cer no__“'“

3550/11/058 3(B)  at, 17 Jure '80 s Jmpexure IV

to this supplimentry . ffidavit, ‘
/

3, The reversion order which 1s Llikely to be ,:
served on the petitiener 1s .nnexure WV to this

Supplimentry .\ffildavi®,

@

) i
|
Luckpoy i Deponent

pated 15 /ﬁ% 1080 - | )

ATy P L. T
VoS w10

I, the abovenmed dep.ment is hereby verify that
the contents of Para 1 to 3 are true to my personal

. 1 T ;
knowledge and no poart of 1t is false, nobhlng maveris]l
' \ : |

has been concezled, So help me ch,j, Z

// s Y detton . [ .
Fons ,».7,“3 ,L‘Z,u v, le'ff'nent
/z‘-g*’ < L -2, \
91de. - -
Solemmly aftirmed bniore ne on )S 7 8 ' —
%}QMS&\:&V

et Q 0 a,m,7” /F.,m by the c.immnentglwho ig identify

l
by fri iohd, Ilyas -dvocate Tigh Court of 41lahgbad, ¢

\ ¢
|

Tucknow Bench,
I have sati:fied myself by °xc¢mimng the devonent
that he understands the contents c;; the affidevit '

/

\
which hag heen resd out and explained by me,
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IV CHE HOT'SLE  HIGH COURD OF JUDICH
( LUCKNOY BEICH ),LUCKN"W,

BED OS82 080 0s88B92E b

writ petition lo,

Shri Mata Deen Jonker seen  wese

Vs, |

'YX}

URE A ALLAH&ABAD

les s 0Ff 1980

Petitioner

Opp, Patires

TTalon of India & others ., .ee

/’
Annexure ( {V )

72<ﬁ .

o

-

Gounsel for the petitioner
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In the Ton'ble High Jourt of Judlerfure at Allahgbad
( nucknow Jench }, T uckmw,
aba Deen Sonksr L., veo Petitioner
Vs,
Union of Indi=, and others ,,, Ovp, Farties,
Anpexure IV
7 nelephone 371701 Chikitsa Videshalaya (DS 3-B)
sdjutant Genersl Shakha
hal Sena lukhy:zlajya
iiedical Directorste (Tif 3-B)
~djutant Generil's 3ranch
Army Headiuarters
HY 2P0 Tew Delhi-l1lCO11
%‘ CasdIIoia 3(3) 17 Jun 180

"he DS
Jleadduwrters
' Gertrsl Command

PROKTION - OFTICE CIPIt s

. |
1, ghri Parbap Gingh, T 6, DGy Office Bupdb, Gde II of ANC
Geatre & School, Lucknow, 1s promoted ag Office dupdat, ude I in
situ in an officiating cupacity vide &thrl IP re¥ubhan (zir
‘ suveramuzted, #His promotlon will pzke effect from the dete
he assumes charge of the sppoiniment, :

o,  shri US Shukle, Pt, UDC of /1 Centre and fchool Lucknow
Y i% promsted as Nffice” Supdb ude II in situ in an officlating

capacity against an exlsting vacaney, Hls promotion will teke
affect from the date he assumes charge of the spnointment,
|

e

3, ~hri MD fonekar , P8, LDG/L y UDC of JiC (enbre and ichool,
. *1ucknow, 1s promncted as ??ff;ice tupdt, Gde II in gitu in an

officating capacity vice Shri Partsp Singh promobed, Tls

promotion will take effect from the dote he assumes charge of

the apnointment vacated by the labter, |

P % % he above mentioned individusls will be on probation for
// : ;:%pericd of two years from the date of their promotioh,

\\ Pileage acknowledge,

! L4/ ~» XX XX
( C,Das Gupta )

/ Lt,o0l, | g ,
y/4 Ghikitsa reva rahyak Tidesnak
# LDiSCo;

Tritey Chiki sa feva llldeshsk
The ADME, Veaduerbers, for Dirsctor of iedical
w AMea, Services

The Comds,, .G Certve and J

Schod, Lucknow, |
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IN 9HE HON'BLE HIGH COURY OF JUDICA|
{ LUCKNOW BENCE ),LUCKNOW,

Writ Pﬁtition NQO 000:&55& ssssesresanne
Shri Meta Deen Sonker - 2008  seve

Ve,

Union of Indie & others ,.ey ' 'gees J

" P
Annexure ( V )

Ve
Counsel for th

1

JRE & ALLAHABAD

Les 0F 1880
Petitioner

bpp, Patires

b petitioner
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ucknow,

( 7 uckiow 3- nch;, o,
.rta ween ‘gnkter L., vo6o Trebivioner
ﬂ,’so
zhd others ,,.. Mo, Teitles,
{nomoure o, T
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"nion of India ’

wele 275 Triovity
Kukhlﬂya
a shikich ,orns son.re
< ~chond
T.wcknov,
1502/7¢5,/34iv at, 9 =M 80
{
..an 3n,
e, 4B ‘e o chod

gbeblishmont: ..o,

L{2aucelon in “surblish

L;G LeZnnv,

1, Jonse

nent in I3, Len.re : ‘chool , Tucknow ri i1, Tadker
a7 lece ‘undt, crode II of LhAS Somire is reverfed o vhe
post of Joner Sivision Jlerk wl,e,i, gt 20T, 8C

Jonsejuent uvon  he rea.ction of glerice odwo] 3 shies

inform the inalvidus) accoudingly,

2. Tizrs2
( ‘utbority' ey Te-d “uerters 1tW.er T'0l1335C/.i
S 3073 m, 31,8,.80,
O, S/ X
RIS é'.khr.r cer )
.4, “Lf‘iwr
tor® somizndent
{
Unnry Lo
Tert Zi oxder 2cvion
‘ervice cncuments of the individucl
Ly
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3 Fon Tble High Col@t of Judlcature at X186 ; QE{
( Iucknow Bench ) Iuclknow

Wit Petitien sesee 'A e ‘Df 19800

Mata Deen Sonker aged sbeut 40 years S/O Late M R Sonker
residence of Mangal Panfley Marg Sonker Bamihu Ka Ahata

Lucknow=2

/’

) es i cee Petitioner
v/s '
Te Unien of India, ‘through the Secretar'y of Govt. of

India }‘inistr'y of Defence, New Delh:l. |

v. ,‘) . . ‘
2e Chikitsa Nideshalaya, Adjutant Genera‘:t Shakha Thal

Sena Mukhyalaya, Medlcal D:Lrectorate,ﬁ Adautant General 's
Branch Army Headquarters, D.H.Q P, 0. New De1h1-110011.

3e Commandant Mukhyalaya, Sena Chikitsa Corps Centre
and School, Lucknow=2.

. Shri U S Shukla, Office Supdt Gde II,- Office of the )
Deputy Director Medical Services, HQ Centra.‘! Cemmand Iudcnows2,

cesesee Onmosite Par ties.
I

ggp],;catim for Amendment of Writ Petg,tim
The petitioner most humbly begs to suh&mit as unda' t=

Te That since the order of reversion has ﬂoeen passed and
as such it is essential to challenge the reversion crder
Mnexure V as withcut it no effective relief can be granted
to the petitioner. The copy of tlke said order could

be secured by the petitioner after fil;ta.;ng °uf the

Writ petition, hence it was not challenged, '
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. 9*‘{ aa o 9
In the Hen'™le H:Lgh Cour't’ @f\ Judiﬂ,‘atu‘ra« at L‘L‘Lahabad

\- Q( A3 h‘J

(Luckmw Bench) Dol ' (o/

)

Writ Petitien Ne .. 2533 ef 1980,

Shri Mata Deen Senker  ovveveo.. Pe titiener,
v/8

Te Unien ef India, Through the iSecretary of Gevt

of India, Ministry ef Defence, New“ Delhi, {

2.  Chikitsa Nideshalaya, Adjutant General Shakha Thal

Sena Mukhyalaya, Medicsl Directerate, Adjutant General 's

Branch, Army Headquarters, D,H, Q.‘P.VO. New Delhi-116611.

3. Cemmandant Mukhyalaya, Sena Chikitsa Cerps Centre

and Scheel, Iucknew-2 _

L,  Snmri H S Shukla, Office Supdt, Office ef the

Deputy Directer Medical Services HQ Central Cemmand

Iucknew-2

seeepeces Oppesite Parties,

Affidavit in susvert ef| amrlicatien
fer amendment ef writ petitien

I, Mata Deen Senker aged sbeut 40 years S/0
Late M R Senker residence of Mangal Pandey Read Senker
Bandhu KamAhata Tucknew-2 de hereby selemnly affirm
as under i
1 That since the erder of reversion has been passed 1
and as such it is essential te challenge the reversien
order Anmexure V as without it no effective relief"
can be granted to the petitiener. The cepy ef the said
erder could ke secured by the petiti@i;er after filling ef
the Writ petitien., Hence it was not. challenged. /J&Eﬁ
in-poveritads)—in pdance mf*ﬁmmeﬁglﬁrmmm




-2-

2. That the follewing addition in Writ petition in Relijef

para is essential by way of (1) (a):=

(1) " Thés Hen 'ble Court be pleased to issue writ ef

ALerlorass .
quashing Annexure-V" .

3. That in para 16 (a) in place of werds " pnnexure- III"
the words "Amexure VIV may be alleved to be substituted.,

//,wam? %4 o
/{/W% 'Ci' &o h— | 1 ent
I, the asbeve named depenent de hereby verify that the
contents of nara 1 are true to my personal knowkedge and
those of para 2 & 3 are believed by me tc be true, ne part

of it is false, nothing material has been concegled,

so help me God.

oz

Selemhly affirmed befcre me on‘L7~‘C7‘ 1[9('.‘7

-
at/o‘Z}a.m./W by the deponent who 1s identified by
Srri Mohd Ilvas Advecate High-Court of Allahibad, Iucknow

Bencha.

T have satisfied myself by examining the depenent that
he understands the contents of the affidavit which has been

read out and explained by me.

_9 Ae vy ‘/(4 qgfwj'
el Amr (14‘,;““3 4—%&» 2
/Y;t‘a,e‘,_oczj,_,\_‘

| Lt proL o
ko e

e A .
' “”‘“‘4’.’.’7;@
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s‘ Nun.

ARVEPS

24

E

| -
eay |- ' " ,L b f
don respondants No 1 to 3 and duty is cast qu/ v A

7
//to affect the revebicn or declaratien of supplus in

accordance therewith,

Inckn o | Depenent
Dated 223 .. 1980

 VERIFICATION ,L o |
2lo

I, the abovenamed deponant! i hereby verify that the
contents ef para 1 are true temy perscnal knowledge and
and no part of it is false, nothing material has been
concealed, so help me God.
Solemnly affirmed before me on 272~ G. »o

. ,/ . . ' ‘ Y

at /9/5 a.m, /pstre by the depenant whe is :Ldentif-ﬁ by Shri

Mohd Ilyas Advocate Hizgh Court of Allahabad, Iudm ow bench.

I have satisfied myself by examining the depenent that

he understands the cmtents of the affidavit which hastbeen

read out and explained by me.

—— .9. bt ] -
M AP Gy gy

T ! e Ad.
s SCRMISSIONg( ¢ TR a2l .
i Qearr, 4 '-"~'€>- ;4_;/
fnet, . ' ;13/‘“; h_(/& -
7 v

T 27 ?/05 ’




In the Henle High Cawrt of Judicature at Allahahad}
¢ ( Incknew Bench ) Iucknew,

| ANNEXURE . VI |
Wit Petiti'n N. Se0ccsesssssesee 2533 ‘f 1,8..

Skri Mata Deen Senker cseesesssse Petitiener,
v/8
| Unien eof India & Others esesssssss Opposite Parties.,

. Ministry ef Heme A fairs 0.M. Ne 1/1/67 CC, dated 3@ January
1967 te all Ministries ete.
¢ Sub ject:~ &Central (Surplus Staff) Cell- Surrender ef
of surplus staff- Prectectien te the Scheduled
\ : Castes and Scheduled Tribes empleyees,

|

. The undersigned is directed te refer te para IT(1ii) of

f S Mnexure I te Ministry ef Heme Affairs O.M. Ne 3/27/65-CS-I1I,
ATt dated 25.2.66 accerding te which the surplus staff has te be

“7@ . surrendered to the Centrsl (Surplus Staff) Ce1l against

«\ov, ‘reduced cadre strength strictly in the reverse erder ef

7 .senierity in the cadre affected. The questien regarding

‘v wretectien te be given te the Scheduled Castes and Scheduled

ikbes condidates while surrenddring the surplus staff te the

Cell has been examined and it has new been decided that while

declaring surplus in a particular grade in cadre the Scheduled

Castes and Scheduled Tribes candidates in that grade sheuld

net be included so leng as the tetal number of S,C,/S,T,

‘ candidates in that grade has net reached the prescribed

percentage of reservatiens fer S5,C,/S.T, respectively in the

j cencerned grade in a cadre.

| , The abeve decisien may Be cemmunic-ated te all csencerned,
} : Past cases, etherwise decided mgy net he reepened,.

4 &M Pravag hawg%(m7

’ -
i * Adv'u‘_"“c I/)vu(, f¢7 ,
" MTH COMMISSIUNL, S b e
High Court, All ihabag / ﬁ(, ¢

Lﬂckmw hcn ) /-
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In the Hon'vle High Court ef Judicuture ot 411 ahab ad, |

Incknew Bench, Iucknow, i

Mata Deen Senkar aged abeut 4@ yeurs S/0 Late M R Senkar

e T T TR e

residence of Mangal Pandey Read Senkar Bandmu Ka ahata
Iucknow < 2,

Versus ]
/1, Unien ef India, Theugh the Secretary Govt of India
Ministry ef Defence, New Delni,
, } ~2,  Chikitsa Nideshalaya, Adjutant General Shaxha Thal
Sena Mukhyalaya, Medical Directerate, Adjutant General's J
y
‘/3.' Cemmandant Muskhyal sya, Sena Chikitsa Cerps Centre 1
and Scheel, Iucinew-2,

’ ' Branch Army Headyuarters, D,H,y P.O New Delhi < 110017,

| N /e Shri U S Shukla , Office Supdt, Office ef the Deputy
Directer Medicul Services HY Central Cemmind Iucknew- 2,

Oppesite Parties, ' |

Petitien under article 22¢ ot the' censtdtutien
% of dndha
— K A The petitioner most humbly and respecttully begs te |

submit as under :a

Te Tnat toe petitiener. vas werking as Civilien empleyee
under the juridictien and centrel ef Oppesite Purty

Ne 1 to 3 in administrative Battalien army Medicul
Corps Centre «nd Scheel Incknew as Upper Divisien
Clerk till 19 June 1980, |

Thuat the petitioner is = Scheduled Custe .ma@wn aS

" Khatik " in the Stute ef Uttar Pradesh and is
registered as Scheduled Caste witn the Oppasite parties
Ne 1 te 3,

E—
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'm TR SSIONBRY
Hich o \ahabad,
Tuwrkdoow Hened: 7

.Y B 010187
Brs. /3 73_2’/2&,41

orders ond the deponent nevar handed jover the chorge of
i

‘ |
the post of the 0ffice-juperintind-nt Grede II, hz has
: : |
been compelied to tuke the salary of the lower grede
though he signed as Office- Superintéjndant.
(Mate Deen m
- D'épon:'mto

DaTED: LUCKNCu:

[

. VORIFISAPION.

I, the cbove nemed deponent do hercby verify

tha~ th~ contents of parcgraph number 1 to 4 of this affi
davit ere truc to my own knowledge.  Nothing in 1t is

.wrong ond nothing metericl has been'concecl :d, so help

m GOD. ‘
(Yt —

DATaD: LUCKNOW: - o
MARCH 5=, 1981, (Mata Deen Sonekar)
. - D Bp oncnte

I know the deponent, id@ng?f/\z,him, who has sign
- | | ‘ /
ed before mes j VT [ pere”
! (4 !

DATZD: LUCKNC«:

ILRCH |4 ,.1981. Clark to Shri J~bdul Kennen, Advocete,

Counsel for the Petitioncre

J
[

Solomnly effirmed beforc e on this the /5 th
dsy of Mereh, 1981, ot 6\20. Eonf Do m'f , by shri iazts Dcen
Sonekor, the deponent, who has b:e;? identified by the
Clrrk to chri Abdul Mennan, Advec atr, #llchobed High

El
i
i

Cowt, Lucknow Bcnch, Lucknouws

T hove satisfied mycelf by excminiing tho depons

i o o

-cnt, that he fully undercto ds the contente Of this af®
i

-davit, which has been rc- od out ~fd explained by m~




4

y

> |

|

4’
1

N
10 TXR NONYBLE HION COMY OF JIRICAT(RR, 2 ALLANMSADy
LUCKNON BUNCE, LWCKROW,

WRIT PRTITIOR  MO. 2533 OF 1900

Nekn Dosn Sonekars sen Porl s ioner.
Yarsis
Ynten of India etk Mere con Oppeaite Partiess

AN AFTIDATIT DN SNPPORT OFYRY| SRCOND STAY

I, Nabs Down Sovekar, sged (beut 41 years, Sen
of shei (loke) M R Somakor, Rosi« lo of Sonskar Bandhy
ltMMdMEM,J + sCaben On Ohl a8
wler s

o Naat the dpanent Lo e Pefitiomr in headove
menkisned Wris Pesitisn, oo sueh Mo Ip Tullyosuversant

, Wish the faots wnd the sircumetences (seted hovoinulonn

2 Thet in she sheve watiened iy
has boan afuisted, she depmnntte rejersion fron shapad
of Offiee Supervintenient Oprsle II wei stayed by shis
Neotple Negh Cows klwough s wrdor « ahsh Geseder,
1590

3e That the Oppesite Parties
fatorts ordere sod the dopcoent 1s
she lowver oouke o
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uN THE HIGH
.. é? 252, |
g of 1980

/,
O/DER SHEET

F JUDICATURE AT ALLAHABAD

________, ———No.
—-.__f
/
— .~
Date Note of progress of proceedings and routine ordrs
adjourﬁed
I
1 2 u’
I
!

Zm;/; oo 1 E:5. @2

Qs frol,.r 5/33 -gD _
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I, Mata Deen Sonkar, =ped about 49 vears,
son nf Sri Latd) WM.K. Sankar, resident -7
yonkar Bgndhu la Hata, Mangal pandey wnar

Lucknow gtata ~m nath as upder,

#

1. that the contants nf nara 1 of *thecrunter
affidavit ara nnt admit*edas frevwe, the deapn

UV
-nant nf the counter- gfficavit 1s mly a Lt, C,
Colonal and not Golomnel, |

Ze 1that the contents of paras 2,3 and 20

nf the counter- affi'avit need nn reply. |

|
e 1that thegontenta nf »arge 4 2amd4 5 ~f the

Counter -aLfidavit are not admltte% ags fraved

é%é%:j//f’ Lha cHrract positl  on oI tneé vacsnciss € the _

Offizs SupAriniendents for schadulad Caste
candidatas undAr raservatiom gqunta naV@hot

been shown, tne Two vacanclfs ~f tne post of
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Central Administrative Tribunal, Circpit Bench, Lucknow.

]
Transfer application no. 691 of 1987, (T)
(Writ petition No. 2533 of 1980 of the High Court
of Judicature at A llahabad (Lucknow Bench)Lucknow) .

M.D. Sconkar ceo Petitioner
Vs

Union of India & others . «.. Opp. Parties

Hon'ble M r, Justice K. Nath, VC,
Hon'ble Mr, K, Obayva, AM

Writ'petition No. 2533 of 1980 is hefore us
on transfer under Section 29 ©f thejﬁdministrative
Tribunals Act, 1985, for quashing An@exure—S'dated
9-9~1980, whereby the petitioner} Ma&a Din Sonkar,
working as Cffice Superintendent, Grébe—II was
reverted to the posﬁ of Upper D—ivisibn Clerk w.e.f.
1st September, 1980. There is a consbquential prayer
for treating the applicant to be promoted as Office

Superintendent in the reserved category vacancy on the

refusal of B.B. Gaikwad to assume éhamge of that
. !.
|

|
2. The material facts of the casb are not in

poste.

dispute. Among the vacancies of Officg-ﬁuperintendent,
Grade-II which existed in 1977, there|was one vacancy
for ‘Scheduled Caste which had been Ir ought forward

from the reserved category quota. Oﬁ 1-11—1977,
|

B. Krishnan , a Scheduled Caste employee was offered
i

i
the post; on his declining, the appoiptment was

cancelled., The same thing happened in respect of

M.C. Mohakar, who was appointed on 26%5-1978 and

B,.B. Gaikwad, who was appointed on 2-8-1978.

Ultimately A.C. Balmiki was appointed|on 27-10-1978,

¥




but thc said appointment appears to have heen
stayed under thz orders of the Hon'Whle Hich Court

in some other case which stay w as wvacated.

3. DMfter the stay order had rezn vacated,
B.B. Gaikwad was again appointed on 31-8-1979, hut

acain ha desclined.

4, T he next sclzction took place in June
1980. 1In th2 meantime another vaocancy of ¢zneral
€ategory accrued from 1-5-1980., XAs a result of the
selection, hoth ths notitioner and respondent no. 4/
U™ Zhukla were appointed as Cffice Zuperint:a:nioant,
Grade-II., 1In the comhinad cradati-n list, UC Chukla
vas sgenior to the applicant. Consecuantly, U7 Thukla
was appoeinted against the vacancy of 1977 which
initially was hroucht forward vacancy of racarved
quota, whereas the applicant was :zppeinted -itainst

the general category post which fell on 1-5-1939.

5. In Octoker 1980, there was reduccim of
staff and at that time respondent no.l4/U" “hukla
yas occunying tha earlier vacancy, wherzas +the
apnlicant was occupying the later wvacancy -r2+h the
result that on reoducticn of the staff, the
applicant was reverted, wher=zar the respondznt no. 4/
U "hukla wes retain=d. This writ petition wras

filed in the Hon'ble Hioh Court on 12-9-80 -

=

rafore th2 ordars o

’

reversion werz pacced cnd the

is why thz firct . 2lief was to dirz ct the ruspondant:
not to ravert the petitioner from the posz ¢ Cffica
Cuperintendent, Crade-II. However, thie rov-reinn

did take place hy order dated 9-9-1980 which has

hean impugned in the aforeszid case.
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6. The grievance Jf the petitioner is that
belonging to the Scheduled Caste category, he was
entitled to be selected and posted against the
brought forward Scheduled Caste category post from
1977 and the new vacancCy which accurad in May 1980
could alone have been placed at the disposal of
respondent no. 4/US Srukla, I%that was done, he
would have ranked senior to respondent n>, 4/US
Shukla and on reduction of st.ength, it is the
respondent no. 4/US Shukla w0 had gone and not the

petitioner.

7. The substance of the reply of respondcnts
is that when the appointment to the post of Office
Superintendent, Grade-II was taken up, -herz were
four posts of Office Superintendont, Grade-il of
which one was to go to reserved category candidate
and the respondent no. 4 being seniocr to .n~
petitioner in the combined gradation list o7 Upper
Division Cle.ks, promotion was given for t! - senior
post to respondent no. 4 and the petition: r was
given promotion subsequent to the promotin of
respondent no., 4. 7The Departmental Promotion
Committee for the reserved category candidates took
place on 13-6-1980 and app-oved the petitioner's
promotion. The bDepartmental Promot.ion Comnitteo
for the jeneral candidate took place on 5-6-198C
and the respondent no. 4 was selected. On these
selections, one promotion order was passed on one day
and that is how respondznt no, 4 bein; senior to the
petitioner was placzd at a higher position than the
petitioner. It is next said that when the reduction
in staff took place in October 1980, there were only

chr-e posts of Scheduled Caste candidates. There




po

could not have be=n a rese@rvation quota ggainst
amongst those three posts and, therefore, as also
for the reason of higher placement in the seniority,
the respondent no. 4 was retained, whereas the

petitioner was reverted.,

8. e have heard the learn#d counscl for the
petitioner Sri P.N, Bajpai, Advocate and Sri V.K, |
Chaudhary for the respondents and have gone through
the counter affidavit/rejoinder affidavic etc, ‘e
are of the Opinion'that the depattment fell in a
» fundamental error in appreciating_theﬂz;: nature
A of reservation requirement when the ap;;intment was
made in June 1980, On the admi.ted faccs that a
reservation category vacancy was being brought
forwvard from the past and was in existence in 1977
and also in the subsequent years alongwith the general
category post which either existed or reduced later
on, there can be no manner of doubt that on selection
to this post as soon as a reserved category candidate
. is selected, he must have be~n given an appointment
7)\ against the reserved category post which had been
brought forward. It is well settled that the brought
forward vacancy must be filled first in.a recruitment
and thereafter the general category vacancy. The
erstwhile seniority in the general gradation list
is of no relevance; the senior general category
candidate must give way to the junior reserved
category candidate against the vacancy which is meant
for the reserved category candidates See, aAkhil
Bhartiya Shoshit Karmchari Sangh Vs; Union of India,

1981 S.C. 298 a: p. 319,



9. We hold, therefore, that while making
~selection in_iune 1980, the respondents ought not
to have posted respondent no. 4 against the vacancy
of 1977 which admittedly was being brouéht forward
as a reserved category post; the respondent no, 4
ought to have been placed in the next lower general
category vacancy and the petitioner must have been
posted in the reserved category post in 1977. That
being so, the petitioner should have been treated
to be senior in the gradation list o: Office
Superintendent, Grade-II to respondent no, 4. The
n result is that when the reduction in staff took
place in October 1980, it is the respondent no, 4,
who should have gone and not the petitioner. The
respondents' contention that when the reduction of
the staff took place, there were only three vacancies,
k'éo there ;sould.be no reservation point for a
reserved category candidate among the( general
Category candidates)is wholly misconceived. If the
) petitioner was entitled to be appointed in June 1980,
it must be deemed that he was appointed as suc% and
when it is deemed that he was aefmded appointment,

the subsequent reduction of vacancy in October 1980

is not concerned with him at all.

10. The learned counsel for the respondents,
Sri V.K. Chaudhary says that respondent no. 4 retired
in 1984 and on account of that retirement the
petitioner would not be enti:led to be posted as
Office Superintendent, Grade-II. It is not possible

for us to hazard any opinion upon this point because

it is not subject.matter of dispute in this writ
petition. So far as the present case is concerned,

%2/ the petitioner must be given reliefs to be declared

|

W



Office Superintendent, Grade-II from Juné 1980 and the

reversion order dated 9-9-1980 (Annexure;s) mast be

quashed.

11, The petition is allowed and the impugned
reversion order dated 9-9-1980 (Annexure-5) is

quashed, It is declared that the petitioner shall
|

be deemed to have continued to hold the post of Office

Superintendent, Grade-II from June 1980. He ghall
also be entitled to back wages of the post of Office
Superintendent, Grade-II from the date of impugned
order of reversion, i.e. 9-9-1980, and shall be paid
the difference admissible in that light, He shall
also be considered for such other benefits as may
have been admissible to him in his service career as
Office Superintendent, Grade-II or other post to
which he may be entitled in accCordance with the

applicable law and rules.

12. The respondents are directed to implement
this decision within a period of four months from the
date of receipt of a copy of this judgmeht. Parties

shall bear their own costs.

oy

(A.M,.) (VeCa)
Dated : Lucknow

July 26 , 1990,
ENAM/
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