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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
ALLAHA A  D BENCH 

23-A, Thornhill Road, Allahabad- 211 001 

******** 

No. CAT/Alld/Jud/ 	Dated the 	  
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T.A. No  c 	19 r 
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Whereas the marginally notcid cases has been 

transferred by  V \ !.eVin CO'.,/-' J.  \-1;41-- i; 	Under the 	 . 
... 	 .r.o. 

provis inn of the Administrative Tribunal Act XIII of 

1985 and rogitored in this Trib aria 1"a's* above 4, 

The Tribcinal has fixed 

date of,124—  9.-19a 

hearing of the matter' in 

Circuit Bench, C.A.T., 

Gandhi Bflawan, LucknoW. 
If no anpoarance is made 

on your behalf by ymur some 

one duly authorised to Act 
and plead on your behalf 
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of 1,90 . 
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C.) 

	 arising out of order 
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dated 	  4.! 

passed by   in $ 

the matter will be heard and decided in your tbsonce. 

Given under my band seal of the Tribunal this 
71 

ck- 	day of  	1989. . 
••••=110.•111•111/11,  
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4,hether Reporters of local papers may .be 
the judgment ? 

To be ref9rred to the Reporter or not ? 

3 	thether, their Lordships wish to see the fair 
of the judgment ? 

4. thether to be circulated to all ether Benches 

• 

IN THE. qNTRAL ADMINISTRATIVE TRIO.,...c...LALLAHABAD BEiCH 

RAAB 	 OF 199 -9- 
T.A.NO. 
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	 Advocate or the Pe titioner 

Versus 

71 /451-- '-̀ t`;•02'.>". 	It))1\44).1/4-&;-. 	 .Re po rrie 4 

—v 
CIA:1-• 	• 	IYM)Y141:s. • 	 crate for the respondent (s). 

ifttitilifit******41.4*A•it-kk 

CORM:— 
The Hon' Cie Mr. 	• 	...S.A-7‘..,,Is...t.--n.3-cL. 1 	•N ' 

\j„  . a),,_tate.., i  Y\,\Q.A -cilA ‘'-) The Hon' ble Mr. 

allowed to see iY 



Reserved: 

CENTRAL ADMINISTRATIVE TRIBUNAL,CIRCUIT BENCH LC1:00,1. 

Registration T.A. No. 690 of 1937 
( 73.P. No. 2516 of 19q0 ) 

M.L.BHardwaj and others • • • • 	 • • I Petitioners. App ricants 

Versus 

The Union of India 
and others 	 • • • 	• • • 

	 ... 	Respondents. 

Hon. Mr. Justice U.C. Srivastava,VC. 
Hon 'b le  Er_t_iit....91)Aeriber. (A ) 

( By Hon. Mr. Justice U.C. Srivastava ,V .0 ) 

Vy means of this application, the applicants who are 

presently working as Assistants in the office of the 

Research Designs and Standard Organisations have prayed 

for a writ of certiorari quashing the provisions in the 

Recruitment Rules making the stenographers with five years 

service in the grade eligible to be promoted to the extent 
throt4.1 

of 5C percent L the departmental test as Section Officer 

as also the reservation of two posts of Section Officers 

made in favour of the permanent Stenographers in the R)S0 

by means of note (2) appended to the said Recruitment Rules; 

and further a mandamus be issued directing the respondent no , 1 

to consider and decide the joint representation preferred 

by the applicants and other Assistants dated 9.5.198C 

and accordingly to modify in the light of :he said decision 

the Recruitment and promotion Rules to the posts of Section 

officers in the RDSO. Similar matter came up before us 

for disposal in the case of (I.S. Kamthan and others Vs. 

Union of India and others) O.A. No. 4C2 of 199C (L). This 

case has already been connected with 0.A. No. 4C2 of 19?C(L) 

and 0.A. No. 42 of 1990 (L) has already been decided on 

23.6.1992 at Lucknow Circuit Bench and we have dismissed 

this case after hearing the counsel of both the parties. 

Co  -1-H 	. 2 
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2 — 

In this case also same facts and reliefs are involved. 

The judgment of O.A. No. 402 of 1990 (L) ( I.S. Kamthan 

and others Vs. Union of India and cthers) will be applicable to 4 

this case 	o and accordingly, we dismissed this application. 

No order fo1  costs. 

hflemb r rA123Q----:-- 	 Vice—Chairman 
Dptect: • 111..5....92.  

(n.u.) 
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ANIL SRIVASTAVA)Advocate 

	 Advocate 

VAKALATNAMA kP 
12rek 	

I 

••-• ••• ••;••14•• •W••••, ••• ••••• ••• ••• ,1•1 .041 • • • • •• •••b./  ••• .641:0 ••• • • •• • • • ••• "Ol.e ••• ••• ••• ••• ••• 4•••••• •-•.• ••• 4.r•!••• • •• an. •04.1.••• • •• ••• ••• 	••• ••• 

CA 'A VAA ‘,6 4.e ‘ CA / dAn 

/27),,), 

SIV L-2- 
VERSUS 

97lat ( 

No. 	670 of 19 --?c-T-) 

I/We, the undersigned, do hereby nominate and appoint Shri ANIL SRIVASTAVA, 
Advocate, Registration (Enrolment) No. U. P. 1208/84, B-9, Sector H, Near Sangam Crossing, Aliganj Ext., 

Lucknow-20 and Shri....---•••••• ••• ••• ••• ••• ••• •• • ••• e••• •• ••• •• • •4 ••• ••• WI* ••• 0•• ••• ••• ••• ••0 000 ••• ••• •• • ••• ••• •• • • •• ••• •.•• ••• ••• •• • 

••••• O    . Advocate(s) 

to be counsel in the above matter, and for me/us and on my/our behalf to appear, plead, act and answer in the 

above Court, Tribunal or any Appellate Court or any Court, Tribunal to which the business is transferred in 

the above matter, and to sign and file petitions, statements, accounts, exhibits, compromises or other 

documents, whatsoever, in connection with the said matter arising therefrom, and also to apply for and 

receive all documents or copies of documents, depositions, etc, etc, and to apply for issue of summons and 

other writs or subpoena and to apply for and get issued any arrest, attachment or other executions, warrants 

or orders and to conduct any proceeding that may arise thereout, and to apply for and receive payment of 

or all sums or submit the above matter to arbitration. 

c11 
Provided, however, that, if any part of the Advocate's fee remains unpaid before the first hearing 

of the case or if any hearing of the case be fixed beyond the limits of town; then, and in such an event 

my/our said advocate(s) shall not be bound to appear before the court and if my/our said advocate doth appear 

in the said case he shall be entitled to an outstation fee and other expenses of travelling, lodging, etc. 

Provided ALSO that if the case be dismissed by default, or if it be proceeded ex parte, the said advocate(s) 

shall not be held responsible for the same. And all whatever my/our said advocate(s) shall lawfully do, 

I do here by agree to and shall in future ratify and confirm. 

ACCEPTED: 

•• • 

\(\ Signature of Client— ••• ••• ,••••• 	, 

••• ••• 111 ••• •••• ••• ••• ••• ••• •1( • . ••• ••• i•ei elm • 6 •• • 4i• .•• •40 ••• •46 

••••,•• ••• ••• ••• ••I ••• 	••• •44 ••• ••• 444 ••• It• ••• .1• ••• 44; ••• ••• 4411 
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-**.% •Cer* 

."%741  C-Altkt 

Petitipn 'Unclesr1CLØ2,126 oi th_a_.  

Constitution  of  IndiaL  _ 

This humble petition on behalf of the petitioners 

named above, .thost respectfully sh.11-aeth Lts 

under:- 

ft 
1) 	 That the petitioner! No.1 is at 

present officiati% as Section Of cer 

in the scale of Ez.650.00 to 1200.t0 on 1-hoc 

petitioners Nos. 2 to.! 4 are at 

present ',orin as as.stanta 	seae of  

E.425.00 to 800.00 a 8) in th.eJteii.:.Je;...rcil. LeLips 

).. 	
Uranks. a.tions C h:relAa.:11...tae called 

. the aliSO' 
. 

) 	 2) 	 That tile jet ion 	1 to 3 r,;ere 

'initially appointed as lo,,ler 	clark.e-, in the 

111::3O hle petitioner io.4 jas appointed as 

cleric ;t..A Grade II in ttle estejn Rai),..aays aryl 

tily..,:eafter on the 6th of july11062 tr,.,.nsiorreci 

appointee on the post of . L.J.:isistpt 	to O. 

That thl petidon!e_s 1 to 3 JC 

pro.iotea' in the ,3,)60 it to 'Le posts of Upper 

U.Le1.71iS anu thm 'to ti rost3 

Tit to 	..Cove post to t „.t 

of :„lsttinto se1e 160.0U - 415(..00C AC;)/425.00 

800 	 the post of lbs:itant inc:lar3e )  

vilach carried in addition to the said scale oi pay 
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8) 	 That on a consider ation of the afore- 

saici request the Railuay .coard decided to provide 

to posts of section uflIcers ( 	to be reserved 

for the purposes of procioting pen,anent stenosraphers 

In t:ict .-tD60 on ad-hoc basis. The Railway oarä b 	
I 

b‘d(. letter is duted 4. 11. 1963)  a true copy of 677  

..vhich is being annexed as.  onneure No.6 to this 

petition. 1.3y ,aens of ti•:,;. s ,ia letter tho note viz. 

Note (2) .was appended below the .iecli'uitment iules 

in respect of Section Uffcers to indicta the s4d 

fact of reserv' tion of to posts for prol..otion 

Selection OM ad-hoc basis fro ariong'st the 
. v 

peri,:anent stenoE,Taphers in the ALISO tiith atle:.,.st ten 

years of service in tie rade in that office. 

9) 	 That it appears that tie Stenographers 

workin,, in tha_liEtS0 wanted enlargement of the field of 
ie„...4.414;4:4 

°nicer ( 	ana as a result of ti:pir efiorts ti.e 

illy.Board by its letter Lo.4 Li:3 3/15 A-Li 1, ac.tea 

5. 8, 1964 proposed that Stenographers in t;..c,,  :31)50 

vi.:.th 8 ye...trs service in the grade ,-.LAy be allowed to 

competete •„.1..th the 	c_ 	 In the 

it:40 for the posts ofection fficer' to be filled 

is a result of d ,  ,irt,entai tests. Vac- 

.ias adc&ressec to the Sec:ratary, 

U,71public 	 ; i:eil; jeihi seel:inE 

its approval to the s-id propos,..1. 	true copy of this 

letter clated 5.3. 19o4 is being annex led as  4nnexure Uo.7  

felY--their catego,ry for ptp.%)oses of 	• 

prouotion against the ClaS 11 posts . of section 
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- - . . . . 	..) 

, 

N'41; 

0■61111. 

to t.i 	L t detition- 

4,- .1.4oco; 	e-- 
10) 	 That it appeurs 	the 

ervicc.,. ,C;o6ission concurred ':-;ith the afore:;z:4,ic 

anLi diF, a result '`L-#1,.0.L'eof the 
11( 

Recruitment Rules were further 2octified 

stenJg.ea.,.lierc 	live y:.A.,4rs sorvice in th -) cracte 

„,, eee pl,..ceo in ti v%rLeiu of e1icb.iity along uith 

the 

	

	tints to coopetete for .appointient acAns t 

50 per cent of the 'posts of ..).oction Officers ( 

h et1weie to e filied up on the bazic of depart-

tests. Tilib vat., in cdoit.on to i;:lo reservation 

of t,:o posts Lade in f_votir of th,.: stenoczuphers by 

mewls of Lote (2) supra. The fir OF.il 	1011(.4  „4ont 

to tie itecruit,ont ztuies -aus. c,.rcuIated y ,Je.,.ins of 

oposite party 1;io.11  Lett 	cAeo 17. 19Gez, a 

true copy of v;hicil, 	boin; anno-,..ea 	:.nne::ure.io.8  

to this .i;Jrit petition. 

also el:Lc:Cole 

for pro.,Aotion to the posti•-:, of iistublishent 

be.sies that of i',:ect.ion Officers ( 1.:in) • 

reason of' administrutive rer.lrzancemerit to po tc of 

S3ction Officers ( 	 posts of Zot,Lblish.- 

:'ient Officers 	,s-,..rrendered thereby 	•Zurti.cr 

shrinIzaceof proLiotional avenues for ..'„,s,t-,fstaits 

in the II:44C has resulted.. In fui.rne.,s 

t"„e&Cs1.3rinizze 	zesorTAtion of 	posts 

of tec';ion 

	

	 0 

ii Lote 2) 

not done. 
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.ieette,iii to 'LI 	 .7 N:761  16 Pat3 tz; oi 
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petitioners ,lont; .iith a few other ,ssistants 

woridn .., 	 su,......ittecl a represent .ta.on 

d..ted 	9 1979 to tc opposite party 110.1 throut:h 

tLo oplosito party vo02 sealant; rev.i.$ion ofte 

e:.j.stin., 	cz P. lit 	ior the posts of 

in the 	ciith Li view to pl,.4ce on Liecora tiir.. 

facts stated in 	representation a true copy 

tereo:r. 	beinu annexed as  nnexure  No.12 to this 

writ deti tion. 	per us .11 of 	ropr s en t- tion 

...ould sho,r that besides pointin,.. out the fact that 

due to upgriAation of cert::.in posts of steno;_ra...hc:.'s 

they had been provid 	..ith adequate channel of 

drouotion exclusively, and, az such, al rovicion of 

the ..locruitiont 2,aies 	warrant....A. 	further 

was taken dhich lc herein 	reiter„..tea that 

the Union i'uldic :•Jorvico doJionby its iet .Ger 

ted 23rd . oi Lictob.lr,1978 aldrsed to to od.,.osite 

..)ailty 1:-).1 had in(iicated in par2 thereof that there 

was a uniron practice to 4oi on.Ly one proLotional 
---- 

avenue to a post or a cateLory of posts :..n(44 the 

opinion of the Union 2ubiic 6erv1ce 

in view of the said basic ,, rincidle, it woc.1,..t not be 

desireable to Lilo .ttot) proot ona.l. avenues to the 
Vidc)r- 

poste o off.tee;cglin the itLIJO,..hich pr 4d.ncip1e, it 

is respectfuily sui.,LELtteo, Tiould equulty govern 

every other posts. 	true copy of thesAd letter 

dated 23ru of uctober,1978 	 nne:".ure 1o.13 

to this 	petition. 	he saiu redr -sentation 

for,:...,rded to the iecr -, t.d.ry 7 	LAY 3oräby the 
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opposite party 110.2 in Junuary) 1980. 

(‘/e-i° 
That out oi••• the :,.utho, 	ed per.nent 

. strength of Section Olficers in tho 11,;,ilw3y 

office a .provision hu been .,..Jade providinE for 

reserv-tion of t.;o post o 	ection 0:k.00,72S ior 

Lppoin.tent of stenophers on Ciratle I of 

-.,ectt.Stnograohers ervice selected, on ti:e 

of Lte:,.it by a Qepart-entU peootio:n oo..:.,,tteo for 

such appointJent. •,ith effr:ct fro:a 1st of ,kust, 

1969, ‘:hen the 4.11y.2oard Sectt.',..;temy„raphe's oerv_ce 

aui.es,197 ca.:10 into force, the foresaid. reserv .tion 

of to posts of 62c-i'ion Officeez; in 	vour of 

ard ectt. i3tenoEraphers .:ere dereserved. 

Thut 	the r-prosentation d-ted 

12. 9. 1979 preferrea by the petitione.:.,s L.nc, otheri 

.'ssistants -.- or.kinE in the i13$0 seekins revision of thrl 

Itecruitr.nt and Promotion liules for Section Officer 

(an.) was pending, it appe_.rs one 
-5044X Vattii=e5e,Pr 

who v,tc -g' tenographerfin the 4130.1rw:As 94e1-Je-ted to 

.s4), 	 work as 63ction Officer against one ofthe to 

vacancies reserved for 11D30, E.;tonoaphero &44Lp.e, 

pe_•sonal letter dated aith o Jaluto,y', 1980 

addressed to Zri V.C.'...PadvialaUrrata tho then meoper 
fr 

EnLineering 	 true copy oR the L,alu 

letter :Ls being elrine.,,d us „nneyaire ilo.14  to th..s 

writ petition. 	!, perusal of th-1 said _Letter ..,ould 

show th t Sri Kulkarni indicted therein that hec )  

'aould be relinquishing office by ,_axch,1980 and 

v\tirAleitinwet,  t,•‘'st,lt112..quo be,..1,,at,t,,.ineu an.1 t..o posts 

of Jection Ulf:Leers reserve:A .1.%),1.• ‘D$0. stanor,phors 

b-3 not derecerved. It Lppeors that the said T'elber 
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44/1")7 
EnEine•:iiing):13oard who 17 a.S the competent authority 

to take a decision .:;ith rez...iru to this itD,30 taking 7 

into consiation t›personal difficulty ohich 
Ake- 
cause to z.:r 	uJ.kTfli, decided to naintain 

the tatus-qtao and consequently, the decisiu, o-s 

o the opposite party ilo02 by a 

iiY i4ard's letter dated 21. 2* 1900, 	teue 

copy'of 	iJoing annexed as rine,.'ure F.o015  

to this %;rit petition. The liailway Joara l s 

was coLkuunicated by ti 	opposite ;-.)r.irt,• Eoo2 in his 

turn to 	 tho fIrst sioutory to the joint 

representation dated 120 9* 1970 oy.  his .etto-44 oatoa 

1. 40 1930, a true copy of „hich is being anne;:ea 

..xinexure i!o016  to this writ peti'tion. 

19) 	 That in vlew of th.•.fact ijhat ie 

conclusion of the Railwa.y Boa.rd th3t chances of 

px.to.,•iotion availaole to the tdo catezories of staff 

viz. ,v;sistants aflatonu 	phe: 1i ie 

..lore oziesssiui1r and,therefore, status-quo be 

rintainec. '1.)eing enfoneous an(:74 cont...aiv to te facts) 

the petitioners and other assistants furthcr ie a 

joint reprentation to clarify the factual position 

in that behalf. The said represent„.tion was 

sub..atted on 9th of “L.ay11960. 	true copy the_•eof 

is being anneT.ed as nne::-.ure Uo.Q to this orit 

petition, ith a vie, to place on rcord the 

facts stated and the pleas raisecL ti.horein. 

20) 	 21,at the LJai represent_tion u-tod 

9 *  5*  1980 -o..ts f_)r.;arded to the optiosite 2_,rty "r;o01. 
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by the opposi.-Ge party 1o.2 un3er it viettcr 
elo‘rd 5-6•84 	 ri2 

Lo 	in/VitEr=ecee. 	true copy of 	lett-.'..r • 

is bin; annexed as „nne-...ure ho.18  t's.) this 

pet_tiono vath a view to sho-.7 t*--t 	e ,fts 

netaiiea in the uaici represent_Aion d ,:ted 9. 5. 198U 

to indic..;te tho 1.ctual posit.„on -.4th r,T.card to the. 

av:.-.nues of pro;Jotion to the t.';'o c-tegories of 'the 

stElf viz. ssistunts nci.:;itenori.ohers and ...hich 

furth.c..r shovis the d.isparity in the avenue of 

prootion to the tie c...,t- cories pere confirLied. by t'f-to 

opposite party 	true copy Di' 

)". 

5. 6. 1980 of ti..e opl)osite 	rtj i.2 i wzdne, 

unn -l.ed as n' 	ilo.41  to 

perusal of tr.:,  sj. r.1 letter „ou..c.4 Luet:.-...r Coo 

tl,e bt.-)nocx)he:es 	in th.•:: 	 i- ac.A 

submitted a ropresrmtation count..:An,; 

!Axle by tl..e -,)etitionezo „JrfA oth -a- • s.Lst_nts in 

repr en t,.tion. T.1:. 	Jost 	ty 	.2 in his 

letter statea 	 1,xtc Lncti.te4 	j the 

stono tjra)herc.-3 in thsir represent_Ltion (4.La not 

reprzzont the c'.)rrect picture. 	
41,  

21) 	 ilhat th petitione_s sn,.k 

istants also suc..I.t.tte:4 a suppleilent ,ry represen-

-ta,tion on lath of June1 1980 to irin„ to te no ace 

o opoosite pLrty.ao.1 further i‘itets to Indic .te the 

untenufUlity oi its re...tson cont:Anea in the let'uer 

nated 21. 2« 190. 	true copy of the s AiL 

redr(!sent_tion _.,ted 11.6. 1930 Is 	dnnexed as 

to this frit petition. 
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W12(' 
That a selection on% the ba.si:, of 

'17 conpetitive departoental tost to the extant of 50 

percent of the vacancies to the posts or Section 

Officer C1:in,) VI:3 proposed to be h id 1n july,1980 

Lnd •.'ssis tantz and 3 tenoLra)hers '.oere',required to 

appear at this selection. In view oi the fact that 

the said representation d oted 9. 5. 1980 was pending 

consideration zith the Railway Board, the luxio 

...Ldl.Jinistration decided to postpone the said selection 

till 13. 9. 1980.. The sold decision vros cmiounicated 

by Staff Notice dated 2. 7. 1980 to show on behalf of 

the opposite party No.2. 	true copy of the said stalf 

notice is being onnexec.' as -mexure No_.21) to this -5-rit 

petition. 

. 	- That invariaoly in every iptaff notice 

intioa.ing the proposal to hold Et selection to i11 up 

the posts of section Ofiicers it has been inulcotod 

that ti,e selection 'Ail be held after nix months of 

the issuance of tho notice. This averment is boinc, 

mcde on the ousio 0 3. arl analysis of tie staff notices 

issued £o, time to tine .lurino the period 2966 till 

date. 2ven ohen a proposed selection ofection 

Officer oas postponed in the staff notice Isoued 2,'or 

holding the postponec4 selection, it oas also invoriaoly 

indicated that the selection 000Lci be ieid alto:: six 

iocrith oi the 	tAti,tie oi do: coin notice. In other 

words, therefore, a consistent practice has deveioped 

to give a.tleost six nonthst :,1rior notice to the 

conaidatos of the fact that the selection world be held. 

.\\ 



It :12, 5:41,4 th_t 	of tiie ,L,:r2 notice ciutecil6 h 

of J ul‘,/ 7 1979 it 	I 	 .1t 4tie s iectiori 
(7‘'\  

for ,471c'donOics frou3 4.,Llut 

tenz-,6ra2ho...s of It.:„.4.) 	be held six Jont.4.; it 

the d_to of issue of the bz.,11-4 notice LInu th-.7 exact 

ct_lte of the test ,;oulct "oe wiLloucicee in Quo coure0 

in tile sditi staff notice ail 

0 1 	 ce:,..)/etou five ye re service us on 

1 7. 1979 in the c,r,:..de -ssist.J.nt4ItenoLr.,,, 	in 

t. 	were shoI,n as eliciblr.) for thr_,  posts of 

a1cisel ction. In continuationie of the s-idstiff 

not:Lce oy jotct 	ct.fi notice 4,..t9ci 7.5. 1930 

it 	decicited that zuen. 	the Sa,ist,..ntLA 

of 21:J0 	b—n on ritzu-i-,x J•usi:....• aTL .L7 

oecoueLaft,-,,i.  1../.79 e1iibiC to uppe,Ar 10 

eeuptetive ex•_1';in tion by virtue of huvin,:, c3 ;Dieted 

Live yr tr.; eu1 	e,evice fn thei:r." respective costs 

should also bo jeatted to adpear in the selection. 

n( thus thus the availability field 	°Ill VX1 

L.() t t 1AC 11. Of 90 cncict33 1,10 c 

	

thi 	1 test 

scheduled for the 13th and 14th of' '.-.o7ter.lb:r,1960. The 

nw.le of the petitioner* No.3 'appe.ars atz,)1.Lo.01. In 

--4,* ,°,,, \ 
other viords, the said petitione.:,  is.not b•oins civen 

l'4.•,, . .i.,..,/ 

..., 
six iionths prior notice ler the sRid selection. It 

is further stated thz..,.t tho )etitiq.ner No.4 has oeen 

1-.... 
, 

. 	../-. 
hosdit-liseti „Ind undercevrt-a-t, treiLt..ient till d_te 

2,̀  . 
thouja he 1;,,.s ,...4ischz...rseci from the L3e..lic:J. Uoilece on 

1. 9. 80.. Tile s .id ;,...etitione,  11...,,,s till cita not t.-,een 

inti:Jatect of th,-, fac 	t*.•,,at iae :.-..4.1L-, to „..,.1.:pe%.rth- 

id selection. .11(,_,: a-s inrorJed Iv t.:1:.-. other 
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.7 
petit: ners only .dho went to entlid.re  ofhio 

gt;.-,. 6elptc,.....3ber, 1980 of: the fact ':,hat 
N./ 

finds pl..tce in the list f 	camliCk....tesju 

a selection ibr the posts oi ocction ufficcr is 

Chea ideCi on 13th and 14th of.-...epte:Joer11980. 

That the petitioner& efforts to 

seek postpone.:Ient of the proposea selection 

sched ulca for 13th and 14th of SoptoLior, 1980 in 

view of the pendency of their representation to the 

RailLay Board hi:ts not evoked f.-. ,.jouraoie response 

and the pettiorer hve een given to unaestand 

that the selection will be held 449 scheduled. 

That if the goat test of selection 

allowed to be held on the basis of the extant 

or 1,1 	1). Rules viha.ch  on the sas!Ls of the facts 

detalledllereinabove merit a revi$ion and deletion 

of the provision therein in favour of the6tenog,..a.,hers 

'aorking in the 'Xi).SU asbeinz eligible to co:Jpetete 

ag„,,ins 50 per cent posts of the ,i.ection (cers 

required to de filleC, up by ti.e uepart...cntai tests, 

he pe tioner uuU s ufi e iri'eparableviaKimjury 

hich could not be ultimately 	ie good even in the 

\ 	event of the rit petition b:..-An,1: 	allowed. 

That in view of tho circLustances 

detailed aDove and having no equal alternative 

and efii, cacious re....iedyl  the •pet1tione2s seek to 

prefer this irit)eta.tion and set-forth the follocring 

arJones t other gro tams 

P TO 



G.d. 0 1) iJ 	:.; 

  

>(- 

,.B -,:cause the action of the opposite 

ty i!o. 2 in proceeciinc o holc te set. !ction for 

the posts of Section Officers ( -1:-1.n.) in tic 

on the ,.;aois pi t 	extant ziecruit.,ient an:4 2ro...lotion 

even-tiou,:h i isut.„.Lied, ILat 	..e,vision 

of "..;:le said recruitm nt rules L iparzant7d in view 

Of tile cliancea c1rcuunce 	uu the 3.boaed purpose 

Is: "1,:zi.nE, a provision in tax f-voiw 

,aten36:..-...,he::s in tie s 41u ru.1.33 h,vinz lost its 

efiicey i -.holly arbitrary _nu capricious,. 

'Because tis )rovisions in tile 	P 

.aules for t'ne posts of Section C,ificer (:._in.) 

in so far s they 2O the Zitenoj,r,kihe.os „orkinL; in 

the ADS° e1ii,is to compete alonl, 	th the ssi3 t LA?: tS 

inst the 50 pe-2 cent vacancies ksainst the 

Section uffieers ( ::in) require to be f filed up 

by depar -L.c.,..ntal test and tile further pzovision Li 

Note (2) of the sala Rules 4re vio4-tive of the 

provisions of \rticies 14 aid 16 pa!' the G0nstit10:. 

of Ina anci, denies equality and opportunity intna 

satter of pro2otion to tie ssisnt 	rin in ti,o 

113SO in coriNxison to tile f4teno2in.ers. 

to 
:63cause the decision ad hold 

the selection on lath anci 14th of $oiapte:Jbei.- 2 1980 

viithout iviri six months* prior notice ..,hich has 

been the -consistent praCc;ice is 	aruitrary Lind 

csipricio us* 

..friAITE.YOLIE it is respectfully 



-17- 

prayed that this Eon' ble Uourt be pieuseu to 

J.ssue:- 

a lirit of uertior.„1-1 or a vrrit, 

order or direction in ti_e nature of iJertiorari 

to quash the provisions in the 	 uies 

akin 	he tenorpher ;i'Gh live year 	e'vice 

in the 4-2;...ade 4iittib1e to be proL;oted to t c e%tt 

of 50 per cent to ti ciedart..;entai test 	yection 

01'1 cer ( 1.:in.) a 	iso the reserv_.tion of t„-o posts 

of fjection Offxcers ride in 1.,vour of the per.tanent 

Steno.ru)hers in the .46 0 by means of Note (2) appened 

to the salt, aeuruitient 

issue a 	of -,:z,,ndarrius, or 	-drit)  

order or dirction in the nature of :',,tind„rius coauanainL 

the opdosite pty Lo.1 to consicier 	cleciue tl.e joint 

ropresent,:.tion prefo.,rou 	petiGioners an other 

-\,s1:...+F.; 43...nts dated 9. 5. 3.30 acid LCZC.):::4.:411,S.LY to -Jou ry 

in tl.:e liL:ht of thl sai•=1 decis-ion t 	Recru..t..ient -nu 

ion iluiez, to t 	posts of .Sactin u:iice.'s Lfl tl.e 

24k;00; 

(a) soul, othe:.:—.1rit, orUer o diroction 

orCtozto p:„.;c::',hicL in t:4e ciciutcec 

of 	e thir-:, Lon' bie out4J 	 just nci 

()per. 

Luckno-d.Outed 
Septe2ber los() 

r...,:ona) 
:Avoc_te 

jo 	lc 	the kei......i'Laon:ars 

4freA-1,  
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1. 

Lucknoa 13e,nch, Lucknow. 

frit Petition No. 	of )980 

E.11.iiharadwa3 aged about dyears, on of 

In tie Lon' 	High Court of Judicture at Allahabaci l  

0 
AvIT 

-r-- 

41 

Pt.a.;.).1.tharadwajlresidentof k.; 3 2/3 	an ak 

V./  

Nagar 2 Lu.cknow. 

	

2. 	K.P.Saxenal  aged about 49 year, on of 

Late Sri G.1'.:Saxenal  resident of A-25/21  

L:anak liagar 7 Luckno-ol. 

	

3, 	Sha,ilendra Nath Dutta aged about 43 years, 

son of Sri G.C.Dattal  resident of 0-74/7 

Llanak Nagar l Lucknow. 

	

4. 	I.:.L1.L:athur, aged :About 50 yews, son of 

Late Sri Jag:13ohan La]. Lathur, resident of 

C-49/2)  I.Tanak Nagar,Lucknow. 

Petitioners 

Vs. 

Th:.? -Union of India through the Secretary0Alway 

Board C 1iin.f Railways), Rail '.3hawLul 2 New Delhi. 

The 14,-:•,-,c'cor Gener.12  Research Designs a Standard 

urganization 	:::inibtry of itaiu:k-LAys), I.11:43baCh) 
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Fl DVL  

iq 

Deponent' 

gio 

I 
:.L.hradviai aged abo 4t, ,E4 years, 

s. 

son of P 	.Lharadymj resident of i(; 	;.snalc 
4, 

ilager,Lucknwl, do hereby sol:inly affiru ana state 

on o ith ts unser;,- 

1) 	That the contents of p..,ras 1 to 

of the acco4anyinz arit detitions are true to ,..rj 

pe_son1 kno...ledge and those of paraal 	to  

the sJ.1.d ;frit vetition are true to uy belief. 

conceded or L.; untrue, so help t.se God', 
,1 to 21 

2) 	That the J.nnexureci are true copies 
of their orithc1s hich hve 'seen coV:Dared by Lie. 

Luckno -ilDated 
Septet2b,.-Dr 9 71930 

I, 	.14 	harcl\iaj 	1;1::e de.ponent n;.•.kued aove, 

do herby soimiy verify that the contents of p-r:.4 

anCi 2 or this af:i.)..dvit are true to 

Not;iinz 	ho cm conce_Lea or lb 

as been 

untrue, so help L God. 

LueicnodDated 
A4V 

)eponebt 

ifi.10 deponent has -ve.zifiea Jihd 

be ore z.te. Q./ 0 gs-c.-. 	, 
g.444Q.C.-".-A 40‘14 

)c;Ate 



J 

0 

oinni;,7 	 on e( 

4'0 
	

by 13.1J;:iu ad•f••.3‘ 

L.161ntifiedy c1 

tp Ci 

nch,LAa1zno.2. 

I have ot .)ysolf stLcof th:2t 

c: i1flfl, the, 6edonont that 11',  

contmt::: of this ,.ifiadavi'L ..111Lh jre 

v^r „inu e.-.,:,1Aneci by Lilo. 
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IN THE HONIBLE HIGH COURT OF JUDICATURE AT  
ALIAHABAD, =KNOW BENCH, Lompw. 

.0811.111111111111 

r ip 
4,g 

Writ Petition No. 	of 1980. 

M. L. Bhardwaj & others 	  

Versus 

Union of India & others 	 

Petitioners 

Opp-Parties 

Annexure - 

COPY. 

GOVERMENT OF INDIA 
MINISTRY OF RAILWAYS 
( RAILWAY BOARD ). 

No.PC-80/PSWRDS0/1 
New Delhi, dated 17.5.81. 

The Financial Adviser, 
and Chief Accounts Officer, 
Northern Railway, 
New Delhi. 

Sub:-Railway Services ( Authorized Pay) 
Rules, 1960- Schedules of existing 
and authorized scales of pay- for 
posts of superintendent and 
Assistant.in.charge. 

The president is pleased to direct that 

the schedule showing the existing and authorized 

scales of pay in respect of the gazetted arid 

non.gazetted posts notified under Board's Notification 

No. I-59/RCP-3J1 indicated in the annexurest to 

this letter. The authorised scales of alt pay will 

take effect from 1st. July, 1959. 

2. 	Necessary gazettee notification will be 
14444-AT 
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1/2 
issued in due course. 

Sdi. 
( 	T • Mirchandani) 

Jt. Director, pay Commission 
DA: As above. 	Railway Board. 

No.PC-60/P82/RDS0/1 	New Delhi, dt. 17.5.61 

ebpy forwarded for information to the D.G., RDSO, 

Simla. 
sd/.. 

( K. T. Mirchanda.ni  ) 
3t. Director Pay Commission, 

Railway Board. 

No.P.C-60/PS2/R1DS0/1. 	New Delhi, dated 17.5.61. 

Copy forwarded to the D.A.(0. $  N.RailwaY. 

,8c1/- 
(IC .T.Mirchandani) 

Tt.Director Pay Commission, 
Railway Board. 

No.P.C-60/PS2/1080/1. New Delhisdated 17.5.61. 

Copy forwarded to the D.A.0. $  N.Railway. 

sd/- 
( K.T.Itirchextdani) 

It. Director, pay- Commission 
RailwaY Boat. 

No. IC-60/PS2/EDS0/1 New Delhi, dated 17.5.61 

Copy forwarded for information to:- 

1. The Chief Auditor, N.Railway. 2.The A.D.A.I. 
(Railways) 

Sd/- 	New Delhi. 
( K.T.Mirchandani) 

For R FinaX1Cial Commission RlYS. 
Copy forwarded for information to:- ERB. IIERB. II(Re-org ) 
&(F)(E)with 4 spares Branches of Railway Board isOff ice. 
Pass to F.C. I M.S. and A.M.S. 
PA to D.F. 
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Vtg.  

In the Honlble BlEal Court of Judicature at Allahabad, 

( Lucknow Bench ), Lucknow. 

Writ Petition No. 	of 1980. 

14.L.Bhardwaj & ors. 	  Petitioners 

Versus 

Union of India & Ors 	  Opp-Parties 

Annexure - 

SioativaitrentilleWe 

Copy of DG/RDSO/Simla's letter No.A/RT/0 dated 

30th June, 1961 addressed to the Secretary, 

Railway Board, New Delhi. 

Sub:- Procedure for promotion to the posts of 

Section Officer in R.D.S.O. 

Ref:- Railway Board's letter No.1357/RB3/52(RBI) 

dated 11.5.1959. 
11•110=IMINIMIO 

The Class III posts of Superintendents and 

Assistants.in-Charge in the Research, Designs 

and Standards Organization have been upgraded 

to Section Officers in Clerk II w.e.f. 1.7.1959 

vide Railway Board's letter No.P.C.60/PCS/RDS0/1, 

dated 17.5.61. In consequence, the recruitment 

and promotion rules for ministerial Establishment 

as contained in Board's letter quoted above are 

no longer applicable to the posts of Section Officers. 

-1,7 

' - "°- 
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-2,.. 

2. It is proposed to adopt the following 4,•\ 

procedure for promotion to the posts of Section 

Officers in R.D.S.O. 

50% posts may be filled ty normal selection 

from among those who have completed 5 years 

service as Assistant. 

The Remaining 50% may be filed bY promotion 

from Assistants, who have completed.  5 years 

service in the grade, strictly by selection 

on merit subject to their passing the 

departmental test on the lines of test 

given and procedure adopted in the Board's 

Office. 

3. 	It is re quested that the Railway Board's 

approval to the procedure proposed in para 2 

above may please be communicated at an early date. 

A copy of the procedure of departmental test given 

in the Board's Office may also please be supplied 

to enable the same bling adopted in R.D.S.O. 

( Lal ]Das) 

for Directorm.General. 

D.A. Nil. 

TRRTIE COPY 



1)1  41/3Vi 
In the Honlble High Court of Judicature at Allaha 

( Lucknow Bench ), Lucknow. 

Writ Petition No. 	of 1980. 

M.L.Bhardwaj & Ors 	  Petitioners 

Versus 

Union of India &: ors 	  Opp-Parties 

Annexure amo 3 

0101WEVInflatiadt* 
Government of India 
Ministry of Railways 

(Railway Board) 

No, PC-60/ROP-1/26 	New Delh4Daed 12.1961 

NOTIFICATION  

In exercise of the powers conferred hf the 

provipio to Article 309 of the Constitution, the 

President is pleased to direct that the schedule 

showing the existing and authorised sealed of pay 

in respect of the gazetted and non-gazetted posts 

notified under Boardts No 	No. PC-69/ROR-1/1 

dated 2.8.1960 shall be amended to the extent 

indicated in the annexure to this letter. The 

authorised scale of pay will take effect from 1st. 

JOY, 1959. 

sd/- 
D.V.Reddy 

Secretary, Railway Board. 

Forwarded to the Punisher. Gazette of India, New 
Deli, for ins tertion in Part II, Sub section (ii) 
of Section 3. 	 sd/-(M.s.Sundara) 

DY.Director,PaY Commission 
Railway Board 
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Copy forwarded to all Ministries of Govt. 

of India, Cabinet Secretariat, The Comptroller and 

Auditor General of India, The General. Managers, All 

Indian Railways and CLW, The General Manager, 

and Chief Engineer, Railway Electrification, Calcutta, 

The Director General, R.D.S.O. Simla-2, The Chief 

Administrative Officer, Integral Co arch Factory, 

Perambur, The General Manager, Diesel Lavomoyive 

Works, Varanasi, Gantt. The Principal, Railway Staff 

College, Baroda, The MDirector, Rail NOvements, 

Calcutta, The Dy. Director, RailMOvements, Moghalsarai, 

The Railway Liaison Officer, New Delhi, The Secretary, 

Rly. Rates Tribunal, Madras, The Chairman, Railway 

Service Commission Allahabad/Bombay/Calcutta/Madras, 

B.K.1 	B.D.Railways Company Ltd., 3 Netaji 

subhas Road, Calcutta and the General Secretary, 

IRCA, New Delhi 

The Financial Adviser and Chief Accounts Officer, 

Northern Railway, New Delhi ( with 5 spares ). 

sd/- 
(M.S.Sundara) 

DY.Director, Pay Commission 
Railway Board. 

No.PC -60/ROP -7125 	 New Delhi., 

Copy (with 15 spares) forwarded for information 

to the ADAI(RailwaYs), New Delhi. 
sd/ _ 

4 J.Y.Ranade) 
for Financial Commissioner,Rlys 

- - 	Copy(with 5 spares)forwafded for information to 
B(RB)I, ERBII, ERB III, ERB IV, E(S),:S(NG), Cash, 
F(P) Branches of Railway Board's office. 

TRUE COPY 
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Extract taken from Annexure attached to Board's 
letter No. PC-60/ROP-3/25 dated 4.1.62. 

II-Railway Research,  Designs and StandardsAramaltion  

The following may be substituted(i)for 1Superintendant' 
and the entries shown against it on page 2 of item (2), 
Section I, Part I of the schedule of Gazetted posts and 

(ii) for "Superintendent and Assistant-in-Charge" and the 
entries shown against them on page 1 under the heading 
'Assistants and Clerical Supervisors' in Section 2. Part I 
of the schedule of non-gazetted posts:- 

Designation Pre-31 scale Prescribed Authorised Remarks 
of the post of pay 	scale of 	sca1e of 

pay- 	PAY 

1 
	

2 	 3 
	

4 
	

5 

Superintendent % 550-30-700 % 400-20-500 @ 350-25 
500-EB- 
590-EB- @ This wil] 

% ClassIII 
P0 sts 

hem 30-800- 
Class II EB-30-83A 
service au 35.900 
will be 
redesigna- 

% 160-10- @ 350-25- 	.ted as 
300 EB-15- 500-30-590- section 

officer -450plus EB-30-200- 
Splpay of E13-30-830 

	
from 1.7. 

its.5o/- 	35-900 	59 Ass tts. 
in the 

RDSO when promoted to this 
post will draw ft. 400/-
as initial pay if the 
fixation under the normal 
rules is ata lower stage. 

0 	 TRUE COPY 

Asst-in-
Charge 

% 180 -15-450 - 
Plus special 
pay of Rs.50/- 

frv 
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fK,2,  
In the Hon tble High Court of Judicature at Allahltad, 

( Lucknow Bench ), 	LUCICNOW. 

Writ Petition No._ 	of 1980. 

M.L. Bhardwaj & ors. 	 Petitioners 

Versus 

Union of India ir.(213. 	  Opp-Parties 

Annexure- 

40k01-41104.010434111"1")  
Copy of Railway Board's letter N00E59RB3/29/RBI 
dated 22.8.62 addressed to the Secy.D'.P.S.C.New Delhi. 
Copy to D.G.RDSO, Simla. 

Sub:- Recruitment Rules for the posts of Secy.to 
D.G., Es tt. Officer and Section Officer in 
the R.D.S.O. 

.0.10.111P.400111111M 

I am directed to refer to the Commission's 
letter No.F.3/19/(5)/61-R(A) dated 3.8.62 on the above 
noted subject and to enclose herewith 8 copies of the 
Recruitment Rules for the post of Secy. to D.G., 
Estt. Officer and Section Officers, R.D.S.O. 

It is also requested that the approval of the 
Commission to the permanent abscrption of Shri Lai Das 
as Secy to the Director General may be communicated 
early. Shri La]. Das has been off iciating as Secy, to the 
D.G. since 4.7.59 A.N. and is duo to superannuate on 
14.3.63. lb will, therefore, be very much appreciated 
if this matter is treated as urgent. 

sdi. 
(P.Lal) 

DY.SecY. Rh., Board, 

E -691023/29/RBI/ dated 22.8.62 . 

Copy together with a copy of the above recruitment 
Rules is forwarded to the Director General, R.D.S.O., 
Ellersile. Simla. 

sd/-
(P.Lal) 

Dy.Secy.Rly., Board. 

TRUE COPY 



03 

0 

03• 4' 

44 
H 0 	 .0 

0 tO • vi 	 00 
0 • 

4.1.1-10 4.)• tok wi0(1)  ZS: 	HH 
cd 

El 43 4  I,  1.4 	to .0 
trl 43  s4 40 	.1-1 	Cl) 

Pi ott •r1 0 Pt 	V) 
P4 .1- 	01 I 	05 	I.4 

	

0 	,C2  • 0 
rd 	 U2 0 

CD 0 •r4 

P4 	f or-qi 4-14  At 	
k)-4 
cli • 

0 

0 

	

430 	0 • 
0 	0 gl 	0 .4-I 	0 • 

ill -11 ' H+° 	. . 

	

4.34.3 cov.0 w 	-m- • 

Cl) 

,L3 
••414  

cd 

• 

• 
	 ;.4 

14 TA 

4.1 
0 

2
.E

st
t
.  O

ff
ic

e
r
  

3
.  S

ec
  t

io
n

ef
 f 

ic
  

• 

0 I • 

W cd co .0 	r1 • 
!a T4  §, g ,.. 

g I c.,21,g4s) 0.44 
ra 1 H (.-A 0 vi ° fil 
A. 	 . 
.1' 	.. 	,0 	a) 	 43 	• 

c.5 -4i4 	0 0,  0 0 rapt 	 0 4.443 	En 0 ••••• 
1 0 .0 0 Pe T-1 0 cO 	 Otila &PH 0 

CZ1
1 0 

4.3•4.3•1-Ico..ico 
 co

.0 
 -1-3
n-I Ei 	 ri 	M 	5,, 	rapt 

016 WO C. co 
.0 ,,ii,U) 43  0 u2 13) 	0a, 00 o 0 k 

00000100 

	

	
*r1 Pi 0 .0 *r1 ta 

0 43  C1) •r1 43  to. 
$,1 	Pi Pi fl Po ii Pi Q • 	P4 0 C.) cH n-I PI a) M 
0 	I-1) 1:114-' 40 cH al -la 
0 I 	

U)P.4 WrICH 	11).0 pc 

CO 

In 

	

"0 g()) 	4-4 4,3  • 0 
.H 

	

a) Pi 	o 4.3r-i 0 000 

	

z 2 	02 0 
c
I
) 

	

01-13 	
P4 CO al El 

Pt 0 • 0 • 	'0 
G) 	ei C.) T4 k 1-i cn 	I 

	

Po Pt 	4-Cr1 114 0 4-4 H 

	

CD 	ci) 4..1  • 	g 

	

CO -cf 	4-1 	0 Pi 	 0 

	

0 	0 	0 0 CD 	 '0 
141H  g 1;1.  .19i 	 • 	 P4 

0 

	

.R 	
ii  • CD Pi 4-4 

k 4 CD co-i ri-s 	
/-1 0 

	

H • 	
t0

o 043 0300 	PI4 	 c 

	

A 	 r-I • rn 	 9,-4 

	

0 al 4 	 4 .  43 

0 	-1;0 k.VOIr1.5.(E)  941 C* 1()%gl.P>4  
4-4 

 
&I • 4'3 	W 	•ri c.-4 p. 4-3 	04 	40 

0 1 '0 • k 0 0 0 4-4 4-4 0 	CO 0 0 	CEI +a 	•r1 	k 	a) 0 is 51 El at 	 Pi 	.4-1 	1-4 1 .$4 +a r0 	P4 0 0 	.0 	al r-4 44 
4'3  +3  0 4) 	0 	 -1-4 	4-4 

04,0 • erl k 	al o rtl  

44 
0

1 
 0=4 /.4 	WO +3  43 0IS :> 4-3  0 0 AI 43  4.4 	0 

0 1 •/-1 	.0 
.0 	Pi 	0 0 4-4 

/ 43  I 0 '0 /-rr4 •rs 
P4 0 0443 	 SI  0 0 

14 1 	0 	H to 0 
0 CH 	pi  cd 

4-4 1 1.4 	0 .rc 1 	• 	4a, 	43 
v-1 f-I *4 $.1 S4 	0 	0 

a) I 	4:kJ 	cd 	corl • to en El 
al 	43 	03 	0 c.4 ics +3 	o tow° 01  al 	+)r4+ 

0 0 0 r-I 

0. 	Poo 	k •i-1 0 
43 1 

al t 
ot 1 z ;-f Cd 1 1-4 	• 

0 	0 0.0 oc. 4'3  +3 	4-1 k 	or1 	• • 
S4 co 

t) 	'V rid S WO 43 :GI  :33  
'0 0 0 erl •rt 	 .r4 

go 	0143 0 rizi $.4 abt,9 $.8  csai 
I 	\  

I 
I 	- 	0 0 1.4 	• 

-0 at 0 	44 -la 	to 
1 44 to -1.3  4-I 	0 	+3  

ID  0 +0' :94  

4., 
co 

I 
0 

g:14  

1 •.-1 1 
cr3 

1 u1 0 0 
...4•ri 	 Cl, 

O il 	 8 • 
1 151  

• 
100 

CH 
I 0 • 

4-1 
I 0 02

EQ 
• 

st 

I 	
Cl 

1 

.21 



In the Hontble High Court of Judicature at A lahaad, 

( Lucknow Bench ), Lucknow. 

Writ Petition No. 

 

NNW 
of 1980 

   

--K 

M.L.Bhardwaj & Ors 	  Petitioners 

Versus 

Union of India & others 	 Opp-Parties 

Anne xure 

1# 

1141:4-..Ce 44-e4A000, 
ignifterdOMMO 

Copy of DG/RDSO 	Is letter No„.ilES/Steno dt. 
28.8.1961 addressed to the Secretary Railway Board, 
New Delhi. 

Sub:-Eligibility of Stenographers for promotion 
to the Class II posts of Section officers 
(MIN.) 	

.1111,011•1111.011MAIIIIIMIN 

The stenographers in the Railway Board's 
office are eligible for promotion to the following 
higher grades:- 

1.Private Secre carY-Gazetted 
Authorised scale Bs. 350-332-25-650 

Section Officer(Stenographer)-Gazetted 
Authorised scale Rs. 3501-900/- 

Section Officer-Gazetted Authorised 
scale R.  350-900 

2. The Stenographers in this office, although having 
the same scale of Pay as applicable to their counter-
parts in the al's office have no avenue of promotion. 

para 1(1) & (11.) above as these pots do not exist in this 
They cannot le promoted against the posts mentioned in 

office. They are also not eligible for promotion to the 
Class II posts of section officer(Min.) in RDSO in 
accordance with the rules sent with Board's letter No. 
E57RB3/52(RBI) dated 11.5.1959. It is requested that the 
stengo-graphers of this office may please be made 
eligible for promotion to the Class II ;posts of Section 
officer (Min.) in the 1030 as in the case in the Bd 
Office. 
3'  It is further re ques ted that the precedure and basis 
governing the eligibility and promotion of stengrapher 
to the posts of section officers in the Bd Is office may 
also kindly be advised for being adopted in this office 
on receipt of Board's approval to the proposal in Para 2 
above. 	

UWE COPf. 
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In the Haneble High Court of Judicature at Allahabad, 
6itting at Lucknow, 

	

Writ Pet.No. 	of 

M.L.Bharadwaj and others 

Versus 

Union of India and others 

	

11MO 	Ma am 

--Petitioners. 

----Opp -parties. 

Annexure 6. 

Copy of Railway Board's letter No.E61RB3/83(RBI) 
dated 4.11.63, addressed to the 6eCy.UPSC New Delhi , 

copy to D.G.RDAVamla. 

3ab:- Amendment of the recruitment rules for the 
Posts of Section Officer/Estt.Officer in 
the R.D.6.0. 

••• 

Sir, 

With reference to Commission's letter No. 

F.2/19(6)/63.R(R) dated 16.10.63, tan directed to 

forward herewith eight copies of the recruitment 

rules for the posts of Section Officerastt. Officer 
in the Research DesiEns and Standards Organisation 

for record. 

No.461E1i3/63(RBI) 	New Delhi dated 4.11.63. 

Copy together with a copy of the revised recruitment 

rules for the post of Establishment Officer/6ection 

Officer is forwarded to the Director General,RDO. 
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IN HONIBLE HIGH COURT OF JUDICATURE AT ALLABABAD, 

( Lucknow Bench )Lucknow. 
egolamemen. 

Writ petition No. 	of 1980. 

M.L.Bhardwaj &Ors 

     

Petitioners 

Opp-Parties 

 

Versus 

   

Union of India & Ors 

   

    

Annexure- 

COPY . 

NoX64RBp-3/ 16/RBI 	 dt. 6.8.64 

The Secy.UPSCI  New Delhi. 

Sub:-Recruitment rules for the post of Section 

Officer ( Ministerial) in the RDSO,N1n.of RlYs. 
1111011....1 

Sir, 

In accordance with the Recruitment Rules drawn up 

in consultation with the commission for the posts 

ofLCfficer ( Ministerial ) in the RDSO lvide your 

letter No.F.3/19(6)61-R(A) dt. 3.8.62 and F.3/19(6)/19 

(6)/63-R(R) dt. 16.10.63, 50% of posts in this grade 

are to be filled on the basis of Senioritycum-fitness 

and the remaining 50% through departmental test 'from 

amongst Assistant with 8 years service in grade. Two 

posts of Section Office have also been reserved for 

promotion on adhoc basis from amongst the permanent 

Sbenographers with at least 10 years of service in the 

grade in the EDSO vide your letter No.F.3/19(5)/71 

-R(R) dt. nil. 



4 
) 

-2 

It has been represented by the Steno4in the 

RDSo, that consequent on the allotnent of the same 

scales of pay viz; lis.210-530 to both Assistants and 

Stenographers Grade II in the other Anistries, with 

the requisite service have been allowed to complete 

in the Limited competitive examination. 

That on the analogy of these orders it is 

proposed that sbmgvaphers in the RDSO, with 8 

years service in the grade be allowed to compete 

with the Assistant of that organization for the 

posts of Section officer to be filled as a result of 

the departmental Competitive test. 

The commission's approval to the above proposals 

may please be obtained and communicated at an early 

date. 

Yours faithfully, 

sd/- P.Lal 
Dy.11 Secretary RlY.Bd. 

COPY TO DG.RDSO,Simla, for 

information . 

TRUE COPY. 

   



In the Hontble High Court of Judicature 	Allahabad, 

( Lucknow Bench ), Lucknow.  
72r1 

Writ Petition No. 	of 1980. 

M.L.Bhardwaj & Ors. 	 Petitioners 

Versus 

Union of India & Ors 	 

Annexure - g 

COPY 
GOVERNMENT OF INDIA 

MlNISTRf OF RAILWAYS ( RAILWAY BCARD ) 

••■••••■•••1 

Opp-Parties 

NO.364RE3/15(RBI) 

The Secretary,UPSCI  
New Delhi. 

New Delhi. 17.9.64 

Sub:- Amendment of the recruitment rules for the 
posts of Section Officer (Panisterial) in 
the RDSO. Min.of Rlys. 

Sri, 

With reference to your letter No.F.3/19(3)-64-RR 
dated 1.9.64, I am directed to forward herewith eight 

copies of the revised recruitment rules ,for the 
poet of Section Officers ( Ministerial) in the 
RDSO, for record. 

q`\ 
2. That this is in supersession of item No.3 of 
the recruitment rules for the posts of Section 
Officer forwarded vide this office letter No. 
E61RE3/83(RBI) dt. 4.11.63. 

Yours faithfully, 
ad!- 

DA/As above. 	 P.LaiDy.Seoy.Rly.B. 
Copy to getherwith two copies of the revised 
recruitment rules for the posts of section officer 
in the RDSO is forwarded to the Director Genera1RDSO 
Simla. 

sd/-P.Lal. 
DA/As above. 	Dy Se cy .Rly . Board . (TRUE COPY) 
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PIK% In the Hon fble High Court of Judicature at l )r lahab , 

( Lucknow Bench ), Lucknow. 
.1.11• 111.111 • of• 

Writ Petition No. 	of 1980. 

M.L. Bhardwaj & Ors . 

Versus 

Union of India & Ors. 

  

Petitioners 

Opp-Parties 

  

  

Annexure a. C3 

Government of India 
Ministry of Railways 

( Railway Board) 
No 	B) I- 69/R B7/ 15 	New Delhi-I,dt. 30.12.70 

The Director General, 
Research Designs and Standards 
QEMEUILIk2Stal!Lantl. 

Sub:- Re.origanization of the Central Secretariat 
Stenographers Services-CSSS Rules, 1969-
Applicabi1ity to RDSO. 

Ref - Your le tter No. A/R/RT/MS dated 18/20.8. 69. 

- The question of applicability of (entral Secretariat 
stengographers services Rules, 1969 to RDSO has been 
considered by the Board in detail, and it has been 
decided not to apply these Rules to RDSO. 

The question of creating additional higher grade 
post for the stenographers of RDSO has been examined, 
in the light of the cadre strength of Stenographers an 
keeping in view the actual justification on the basis 
of workload. The Board have decided ,that a post of 
Section officer (Stenos) in the grade N 350-900 ma) 
be created in the RDSO in lieu of the existing post 
of Supervisor (Stenos) in the scale of N.210-530 

-,. 	plus 50/-special pay. 
0 , ei,:\ 

Sanction of the Board is accordingly communicated to vsk \ 	the creation of a post of section officer (stenos) lit\ 	in the grade of its. 350-900 in RDSO for a period of )o  ', 

11)‘'  , 	
existing post of supervisor(stenos). Tice date from 
two years from the date it is filled II  in lieu of the 

which the post of Section officer (Senos) is 
operated may be intimated to this office. 

)414444,  Nil. 

sd/- A.Krishnamurty 
Under Secretary, Railway Board. 

TRUE COPY 



In the Hon' ble High Court of Judicattuze at Allaha bad, 

(Lucknow Buich),Lucknow,, 

Writ Petition No. 	of 1980. 

M.L.Bhardwaj & Ors. 	 Pe titioners 

Versus 

Union of India & Ors.    Opp-Parties 

Annexure- 

GOVERNMENT OF INDIA 
MINISTRY OF RAILWAYS 

( RAILWAY BOARD) 

No.PC.III/73/PS/R1y'. Bi.Sectt/Pt.II New Delhi dt. 
27.7.1976 

Sub:-Provision of the posts of Senior Personnal 
Assitants through upgradation in the 
off ice of Research Designs & Standards 
organization on Railays. 

The sanction of the President i$ hereby 
communicated to the following posts of Steiographers 
in grade Rs. 425-800/RS itztaxiiiitaKIKXXXOE being upgraded 
to grade N. 658-1040/RS with effect from the date 
these are filled up. 

Existing Grade 	Grade in which 
to be tlpgraded  

650-30-740.35-
880-EB-40-1040plus 
Special pay of 

50/- p.m. 

1(one post of stenographer 424:767.67-17-'B-7  
attached to Director 	15-560-20-700- 

General. 	 EB-25-800plus 
Special pay of 

50/-p.m. 

9(nine)posts of 
s tengoraphers attached 
to Directors in Grade 
Rs. 2500-2750(11S) 

6(six) posts of 
stenographers attached 
to Addl. Directors 
In grade 
Rs. 2250-2500(RS) 
(Total 16 posts.) 

425-15-500-EB- 
15-560-20-700-
EB-25-800 

650-30-740-35-
880-EB-40-1040 

 

Hindi version of this letter is enclosed. 

sd/- 
(G.D.Sud) 

Jt. Director Pay Commission, 
Railway Board. 



, 

Nt#' 

( 2 ) 

Addressed to: 

The Director General, 111)30, Lucknow. 
The Joint Director (Finance) RDSO, Lucknow. 
The F.A.& C.A.O.Northern Railway New Delhi. 

No.PCIII/73/R1Y.E1.Sectt. /Pt.II New Delhi 
Dt. 27.7.1976. 

Copy forwarded to 

The ADAI (Railways) $ New Delhi 
The Chief Auditor, Northern Railway, New Delhi. 

sd/- 
for Financial Commissioner 

Raulways. 

TRUE COPY 

 

 

  



In the Honlble High Court of Judicature at Allahabad, 

( Lucknow Bench ),Lucknow. 

Writ Petition No. 	of 1980. 

M.L.Bhardwaj & Ors. 	  Petitioners 

Versus 

Union of India & Ors. 	  Opp-Parties 

Annexure- h 

GOVERNMENT OF INDIA 
MINISZRY OF RAILWAY/RAIL BHAWAg 

( RAILWAY BOARD ) 

No.PCIII/73/Ps.Rly.Bd.Sectt./Pt.II dt, 29.9.79 

Sub:-Provision of the posts of Sr.Personal 
Assistant through upgradation in the office 
of the RDSO on Railways. 

In continuation of this office letter of even 
number dated 27.7.75, the sanction of the president 
is hereby communicated to the upgradation of one post 
of Stenegrapher Gr.II in grade Rs. 425-800(RS) to Senior 
Personal Assistant in Grade Bs. 650-1040(RS) with effect 
from the date of post is filled up. 

sd/-Jt.Dir.PaY Commission, 
Railway Board. 

Addressed to: 

The Director General, RDSO, Lucknow. 
The Jt.Director, Finance, RDSO,Lko. 

No. PCI III/73/R1Y. SD. Sectt./Pt.II dt. 29-9-79 

Copy forwarded to Addl.(RlYs.) New Delhi. 
For Financial Commissioner, 

Railways. 
Copy to ERB-I(With 15 copies) Budget. 
P.S. to CRB.FCC.M. ME.Aav(F) Adv( 	IR) Secy.D(FB) 
P to J.S. DS JDF, (B) SA/Secy. 

TREE COPY  

/14,44404 

At, 
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The Secretary, 
Railiopy Board, 
Few Delhi.  

Throuh Proper Channel. 

Sub: Revision of existing RH' Rules for the 
post of SO(Ministerial). 

Most respectfully we the following Assistants beg to 
submit the following for your kind and sympathetic considerations 

According to the existing R&P Rules for filling up of 
the post of SO(Min.) framed in 1968, 50% posts are 
filled by seniority-cum-suitability basie from amongst 
Assistents and 50% by.,Pepartmeta. Competitive txam. 
from 'amongstAssietantbA.Stenographers. %then the 
aforesaid rulet were framed, there was ne avenue of 
promotion for stenographers and hence in order to give 
avenue of promotion they were made eligible to compete 
alongwith Assistants for 50% of posts of SO(Mln.) 

With the creation of 16 post of SPAs in the scale 
Rs.650-1040 (class IT) w.e.f. 27.7.76 the stenographers 
have better avenue of promotion as compered to the 
Assistants. Therefore there is no case to permit 
Stenos against 50% competitive quota for filling up the 
post of SO (Mm.) 

At presentStenoe.,of RMO have got avenue'of-promotion 
- in- two Categories of higher posts viz. W. iri'Class II 

..and SO(Min,) In Clpss IT. Noraily . the'Uniform practice 
ib-to allow one promotional avenue only to a.post or 
category of posts; In-view of t4s,baSi4'princiPle 
it is not proper:to alley two prOmotion4Iaventes to 
the poets of-Stenographer Grade TT- 12;ei:.SPkas m'ell as 
.g0(Min0 Therefore, Stenos Grade fl sheOld*now seek 
their promotion in their own channel olf.(PAs- and SO(Stenos; 
In this connection attention i.e. invite&ttrInya 2 of 
UPSC's letter no.F.3/19(5)/77-RR.dt,23.1t48. 

(iv). The Recruitment & Pramotion Rules_for_the pest of 
' Sr.PA in class IT.WhIch Is in .the aVenue-of promotion 

-' for StenoS. in -RDSO have been recently. approved-by_the 
' • Railway :Board.. Any-revision.in .the avenue Of promotion' - 
.• of staff belonging to two group makes; 6 - case for revision 

of R&P rules be 	the 'MP rules'are,alwayb framed 
for career and planning point. of view. Since the 
notificOtlOn Of AU' ples.for the. post of 30(Min.) in - 

'1.P68 there:1111e been,a.considerable increase in the avenue 
*QL, 	Lr 

. 	e • . 

P.T.O. 

, 
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of promotion of stenogrrphers by the creation of 16 
posts of SPAs in class III and SO(Stenos). Hence 
need for revision of Rea rules for the poet gf 
SO(Min.) by excluding Stenos against competliye quote. 

(v)The posts of SO(Min.) are created on the basis of 
-workload of 'clerical cadre, whereas the posts of SPAa/ 
PAs are created as par the fixed yard-stick based on the 
nuraber of poets of offlcer in level IT and above. Thus, 
the posts of SPAs/PAs in Stenographers cadre .  are 

. automaticelly crea.:ted...alongWith the inOrease in' the . 
strength of. off leers.; whe:rea a • in the': case of SO(Min., ). it 
is evident that ,with the. indr•ase in. the strength..of 
'graders and stain. the :p.t'1.4 7  the posts of SO(Min„) lir3 ve 
not been increasedybut.'rether.:-.clecreased as. compare'd •to• - 
the position -.'existed .-In'..tho year -1964-65. It 144 
therefore, uiulia aon&b1u & Ironical that the -.poetscreated   
tin the beisis- .9t-clieric-P1'Norlt..71644 bre filligfftomY. 
PAIQA.gOt stenogviphars'EaohgwithHistAstah.09 through 1. 

	

,(v)The vaca-ncie of SO (Min 	boO-Oincs 	nit!, only after -.• 'the retirem ent of the Priment incumbents 	Senlbr 
Ast4stants •only wait for their turn to com.1  at the verge 

''of retirement. It...1s-a. kno%a -fect that after 'attaining 
thair ege of 50 .and oadupiedsWith othgr-domestia problems 
like.'marriage.s of grown up 4:laughtGr6 and 	etc., it.. • . 
bt4P0.2)613.-clifflcult to put gnetit brain into' stifcites,an-d • 
thiks. :compe4e.,  in open .competiti Oh with 0.15 youngsters.' 
Keepin& irk view: the very limitec . nuMber of posts of 

14, thiB gfricka, the merit ;...quOta' has no meaning 
. the butgOing Assi at ..,nts. at the V6r-ge o their , 

riitirkt.;-CQuld -hope to-  rertl-re peaceftilly at • lea'St in 
q'ter::giving,their whole lfe in clags-  III 

0491,1,,e ;in .RpSO.r .,:f lt -.would not-be ciUt of.  plpce to mention 
t4f.fifUr.,a Apt) of -long 111.-. years only one post of 
SC(in....)1--Waivea,nct1on4ld Whith -also went *to merit quota, • 
thuS depriving :a • chtInce of :promOtion to- t he Senior Asstt s 
.tir111._tia-4,r,„retiremi4nt•••!:fter- hp'Ving 'put in nor; than 22 Ir)8 
sax.vice in, the same grade 'Hence 'the teed for 
up th'4, 	 ..on•••th • ba si 6 of 'seniority-rUm7.  

' 	, 4 	• 	 • • 	• - • 

 ' 	• 	• 

tb. y or 1963rs Yherl. .134TP" rulua for:-  1he po st of SO (Min.) 
.0tirs frrmed by the Ward an dhoc Quota of 2 poets of 
SO(Min,).wrs -provided to Stenogr.aphere„ nib was done in"' 
thO' .donteit..that:,.at..that-tirk; •SC:itioe had rie.i...nvaritti? of 
promoqOn.,. _pubsti.cituintly • thore hifid:'13e0n-red.uction "in the 	. 
care of sin. geeett.t;:d -poets and 4 poets of SO/Zeett.-.  Officers 
1.Vrq. al5o14:011c.d a.74-:41 the brunt was -borne.  by.  tho • Ail tit t 13 • 

on* 	111.h01 . the re was -reduction ithcdr, there' e.hould 
have- ..:bn cOrrE;sponding reduction in.  the . adhoo• 
provided :Tor Stenos ,..::This aercot had not -beeii e*:thined 

:ifar and. thore-toril: zeieds .rovioml  VtipGcially • lx;cause. 
iftqripgraOlull. 6.  h4Thie *Already. . batt6 •giveri :Tv4in'ua of 'p'romotion 

^}. 

"' 
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to th‘; 16 gazntted pot n of 1PA.s. It is understood 
that similar odhoc moth' tr'n provi&d by thti, Board 
F., nd aa 	rtloult of r(-1/ ,,,  on crt-8tion of post ,. of 

that quota ',TvLs restorer irck to VI.; 
Thus, thr i nr.,vd to NJutore adhoc quota of 2 , po:Lts 
of '.30(Min.) back to tht- P-soistt•ntL. of RDS0 aloo t: in 
thu Board's offick; 

-4 	• 
h. .1_.P It is ris;qutz, atl..., 	tl,rt Limited Iltprrtm:.-ntrl CompetIti%.7c: Te•st 
fr_T  th,J pot of SO(Min.) to 131 /4. ht.ld as pt-r notificvtion YoX.r/11,V0/510(MPT. )Coin. (79-80) dt.16.7.79 mcy pleaLe 
kt.-Tt inr.br,,r-Ince till the 11Fri) rules for th.v. 	F30.00n. Clr 86  IT in R1596 arc' mociiitt-d E u-,uitf.;-- st'd lywo  

Ynurr. 

Dated.  

•••1 

AdvFm.c:-,  cory 	nt to the cle c re tr ry 
R;:il‘Tv 73oa)rd, ”ew 11-1!l1 for 
inm.--d3Ptv rcceeht-it:ry ecttln. 

frfa4---415 

2. 	In vie of the forgoing, the prenent R&P ruloa for the 
post of O(Min.) clasn II may plc:a,: be modified a n  under: 

(i) _".11 the pot o of o(min.) claso IT may be fillod 
- 	on the bin of tik; niority- cu m-suitability from amongnt 

P.nnistants only. 

(ii )V4o pot 0 of 30 (Min . ) re z:krvo d on a dhoc basi. for 
3tolograph,.r0  may be restored to Asnistants.. 



---Petitioners. 

---Opp-parties. 

In the hon'cle Hi Eh Gaut of Judicature at Allahabad, 
A:ttLg at Iucknov4 

Writ Pet.Ao. 	of 

M.L.Bharadwaj and others 

Versus 

Union of India and others 

OEN lag OM 

Innexure NoLl. 

No .F3/19(b)/77-HR 

Union Public service Oommission, 
Dholpur House, 

New Delhi-110011,the 23 Oct.1978. 

The Secretary, 
idnistry of Railways, 
Railway Board, 
New Delhi. 

alb: Recruitment rules for the post of 
Officer on special alty(TERC) in the RDSO. 

I gm directed to refer to your letter No. 

E(RB)I-75/39/10 dated 18.5.1978 on the subject men-

tioned above and to state as follows:- 

A 

2. The Railway Board have now intimated 

that the posts of Assistant Research i;;:agineer, 

Assistant LOsi,sn 11101-leer and Assistant Inspecting 

Engineer which were proposed to be inbluded in the 

feeder list for promotion to the post of Officer on 

Special Duty(IERC) in the R.D.6.0., are already included 

in the field 6f consideration for promotion to the 

post of Asstt.Director. Normally, while laying down 

promotion as a method of filling a spot, the 

uniform practice is to allow only one promotional 



avenue to a post of a category of posts. In 

view of this basic principle,it would not be 

desirable to allow two promotional avenues to 

the posts mentioned above. 

1=1 

MO •••• OM ON. 

41•10 

••• 

OM OOP 

Ne 

Yours faithfully, 

Sd.K.B.Paxthasarthy, 
Under se cretary, U.P. SC 
Tele No. 389158. 

111•111111•1111•111•1 

Tr_ ja.:1- greicts.  

A44,-1-14719 
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In the Honible High Court of Judidature at Allahe.bad 
Wrqf  

Lucknow Bench Lucknow.' 

Writ Petition No. 	of 1980 

-4 
N.L.Bhardwaj & others. 	 ... Petit iorers. 

Versus 

Union of India & Others. 	O.. 	 Is. 
	 . Parties. 

* * 

aNNEXURE NO.  1 

Lucknow-II 

Dt 28th Jan. 1980 

A 

A 

4 

Respected Sir, 

We hope this finds ycu and family well. Now / 

am working as Section Officer against ore of the trio 

vacancies, reserved for RDSO StenograPherr. A reference 

has been madeto the Board in this connaction. In Case the 

policy is now reversed and reservation discontinued, not 

orXy me but also the three other stems in the chain 

promotion will get effected. A copyof the letter ( addressed 

to Board) is enclosed for your information. I would, 

therefore, request your kind. indulgence in this matter 

with a view to maintaining the status-Po and thus help 

me before relinquishing office by March,80. 

I tried my best to seek an id erview during your 

recent trip to Lucknow,but could not succeed due to your 

being busy. 

Thanking you and vt.th  regards, 

Yours sincerely, 

Sd/- 

DA: Ore 
	 ( S.M. Kulkarni ) 

ari 	.0 .A. Paf3.manabhan 

Member Ergineering,Railway Board, New Delhi. 
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In the HonI bt: High Court of Judicature at ,11.11 abed 1/41<  

Lucknal Bench Lucknow. 

'A-it Petition No. 	of 1980 

M.L.Bhardwaj & others. 	... Petitioners. 

Vs. 

Union of India & otherr. 	 Opp . Parties. 

MIIIEBLEas 

GOVERMENT OF MIA 
MINISTRY OF RAIL NAYS 

ILWLY 

No.ERBI 79/44/67 	New Delhildated 21.2.1980 

The Director General,  
R.D.S.P. 
Lucknow. 

Sub: recruitment & Promotion Rules 
for the post of Section Officer 

(Ministerial) in R.D 

Ref: Your letter No. AT/b dated 1.1.80 

In the light of the position explained in your 

4 	 letter quoted above, an in view of the fact that charres 

of promotion available to the two categories of staff-

Assistants/Stenographers are more or less similar, the 

Board have decided to maintain the status-quo. 

113/- 

( B .B ifkag at ) 
Under Secy. (E) 	Rly . Board. DA: Nil. 

* ** 



S. 

In the Honible High Court of Judidiature at Allahabed 

Lucknow Bench Lucknow, 

Writ Petiti on No. 	of 1980 

M .L .Bhardwaj & others. 	• • • 
	 ... Pet it loners . 

Versus 

Union of Irdia & others. 	• 	e4• 	Opp. Parties. 

***** 

VTINEXURE 193.  

Government of India Ministry of Railwas 

Research Designs 8c Standard Organisation 

Our Ref .A/T/0 	 Lucknow 226011 Dt .1.4.80 

YLMORI\DUM 

With reference to the joint representation, dated 

12.9.79, recpesting for revision of existing R 8c P Rules 

for the post of SO (Min) submitted by them, Sh.Sethi 

and others are advised that the Railway Board lave 

considered the matter ard decided to maintain the status 

quo in view of the fact that charces of promotion 

available to the two categories of staff-Assistartts/ 

Ste ncgreplaers are more or less similar. 

Sd/ 
( B.R.Fhtarma ) 

for Director General. 

ollt 
Sh .G .f .Sethi 
30( MCW) ,RT SO/Lucknow. 

* * * 



IN TIE BDN'BIE COURT OF JUDICATURE AT AULD-BAD 

LUCKNOTT BENCH ,IBCK NOW 

Writ Petition No. 	of 1980 

B 	dsaj & others. 

Versus 

Petitioners. 

Union of In:11a & others. ,/, 
	 ... Opp. Parties. 

ANISERE NO.  

To 

The Secretary, 
Railway Board, Rail Bhavan, 
New Delhi. 

Sub: Reviaton of existirg R & P Rules for the 

post of Section Officer I( Ministerial),RDSO. 

Ref: Railway Board's letter No.E(R8)I/79/44/67 

dt .21 .2.1980  

Sir, 

The Ministerial Staff of the R.D.S.O. have been 

waft 

 

greatly chocked by the decision of the Railway 

Board conveyed through Director General , RDSOI a letter 

No.A/RT/0 dated 1.4.80 as unier 

n In view of the fact that chances of promotion 

available to the two categories a staff -Assistant 

& StenograPhere - are more or less similar, the 

Board have decided to maintain the status-quo. 

2. 	It is clear that the points raised in the represen- 

tation dated 12.9.79, submitted by Assistants have not 

been considered and the decision of the Board has been 

influenced by other si considerattons than the normal 

cannons of jurtice and onic equity. 
f 



-- 
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The decision of the Board is not oray derogatory 

to the interests of the Clerical staff but also 

not maintainable being replgnant to the statutory 

prirciple erurciated by the statutory body like 

U.P.S.C. vide their letter No.F3/19/5/77- RR dated 

23.10.78 ( copy erclosed) 

It is presumed that tha positiola with regards to 

Clasp II ( Gazetted) posts available for promotion 

to both the categories viz Assistants and Stenographera 

has not been provided tothe Board by the RDSO Adminis-

tration. A statement showing the comparative averue 

of promotion for both the categories upto 01.11 urder 

the existing Rules is as nrder 

Category 	No. of Personnel No. of 01.II Mode of Remarks 
in the category post available Selecti- 

on 

SerioO Comps-
rity Otition  ' 

-2- 

Assistants 92 	10 
(13.650-1200) 	50% 

( Oray 5 posts for 

seriority-cum-suita-

bility an remaining 

5 posts by competitive 

tests in which Ptienos 

ard Jsstts. both are 

eligible. 

5% In the 
Competi-
tive test 
against 
501% posts 
Steno & 
Asstt. 
both are 
eligible 

Exclusively from 

ftenographers 
Asstts. are not 
allowed to 
participate in 
any of the posts 

r 

Stenographers 112 
	

20 

( 3 in scale 4.650-1200 

ard 

17 in scale 4.650-1040 
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It is also presumed tht-t while making a reference to 

thlBoard theabove position ard the facts that as perDISC's 

statutory principle - " that there should be only or channel 

of promotion to or post or a category of posts "- as 

enumerated in UPSCIs letter dated 23.100978 referred to above 

were not at all brought out by the RDSO Admibistratian. If 

the above presumption is not correct then ore cannot do 

without concluding that some invisible influence had played 

its role in obtaining a retrograde decision against the 

Clerical staff of RDSO. 

5. Inconnection with the above decidion of the Board the 

.entire Ministerial staff ch. R.D.S.O. showed their resentment 

and met Director General/ RDSO to place their grievances 

once agad.n before him. The Dirdctor General gave a patient 

hearing to the staff and after hearing their views , assured 

that they can bring out all the facts again in a fresh 

representation and the RDSO Adminastration will request the 

Board to re-egamine the case de-novo. Accordingly the 

following facts are again brought out or the peruscl and 

just decision of the Rai/way Board :- 

UWIRKS  

 

Wm. 

 

RIMSOM  

 

A.111••••1•1MOIMMIMAMMMEINOMMIll• 

   

1. The R 8cri Rules for 
	

(5-) 

SO(min.) should be revised 

immediately by providing promo-

tion to Section Officer (Minis-

terial) strictly on the basis 

of seniority-cum-suitability 

from amongst Assistants only. 

In the Board's office 

Competitive examination 

are .held every year for 

a 'umber of posts. In 

Rag) a competitive test 

was 'held in 1966 and 

t1 edfter a long gap of 

10 Years in December ,1976 

and that too only for ore 
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post, thereby depriving tJ chances 

even competition, to the eligible 

staff for yetrs together. 

Asking an old person to compete 

with youngsters does not stand to 

any logic an any cannon of justice, 

particularly when he has already 

given I& best part of his life 

to the Administration. 

Every Assistant can aspire for at 

least one promotion inhis 16ng 

service if it is seniority-cum- 

suitability basis. 

In view of the charged cadre 

structure of the Class II posts 

available exclusively for Stenograph-

ers, thereis no point in allowing 

them to participate in thecompetitive 

test. Therefore, these posts be 

filled strictly according to 

ssninrity-cum- suitability from 

amongst Assistants only. 

(v) 	As and when there is a change in 

the scale or charge in the chanrel 

promotion Charge in the existing 

rules becomes obligatory o: the 

part of the Administration. Since 

a new chanrel of promotion to 

Stenographers,  by introduction of 

Sats grade in Class II (Gazetted) 

to the extent dr 17 posts has been 

provided, the status-quo in the 

existing rule 41ould not be allowed. 



P 

—11s  
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It is pertinent to point out thit in 1963 when 

the total strergth of RDSO was 1347, there were 

6 posts of Class II Gazetted to deal with the 

Esstc. This strength of Class II post had been 

reduced to 3. This reduction was effective by 

curtailirg two posts of Establismert Officer 

and ore Section Officer to provide the post of 

Dy. Director Gereral. This reduction effected only 

Clerical Staff ard not Stenos for whom 2 posts of 

Fection Officer were allotted on adhoc basis. It is 

horrifying that the cadre on the basis of which the 

posts were created an who had been carryirg these 

17 Years are beirg deprived of their le gitimate right 

of promotion by continuing the existing R IP rules, 

1 
	

which were framed in 1963/1978 are not a tenable in 

view of the facts brought out above. 

2. Two posts of F.O. 	(i) Only 5 posts of SO ( Ministerial ) Class II are 

(Min.) which were 	exclusively available for Assistants; whereas 20 

temporarily given 	class II are exclusively avaiable for Stenographers. 

to the Stenos on 

adhoc basis be given (ii) The two posts of SO (Min.) Class II were allotted 

back to Assistant 	to Stenographers on adhoc basis when they had no avenue 

Cadre. 	 of promotion. As new Sterograplers are havirg sufficient 

channel of pr motions to Class 17X II, therefore no 

justification to claim the above two posts exclusively 

far them from the exlusive quota of the Assistents. 

(iii) As per UPT's Statutory rules " Only one 

promotional avenue to a post of category or posts " 

Itis against the basda principle that stenographers 

are erdoYing double II promotional berefits.In this 

connection UPSC's letter to the Railway Board bairg 

No. F2/19( 5)/77/R, dated 23.10.78 is relavant. 
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(iv) Inthis connection attention is alio invited to para 

9(3) of Rkv. Board Staff service scheme of 196) wharein 

two posts of Section Officer reserved for Stenos, have 

been de-reserved with the arle coining into force the 

Riy. Board 'sz)ctt . Stenos . service Rule,71 w.e.f. 

1.8.69. Similar action should havil been taken to de-reserve 

the posts in RDPO with the ima introduction of R& P Rulet 

for SP! w.e.f. 27.8.09. 

6. In view of the clear facts brought but above the 

Railway Board are again requested to re'-examine the 

entire csse an communicate the reply within one month 

as to the selection is scheduled to be held on 12th & 13th 

July ,1980. 

1) amend the existing R & P Rules by providing 

promotion to Fection Officer ( Ministerial) 

strictly by seniority-cum-suitability from amongst 

Assist rts only; 

restoration of two posts of rectiob Officer 

(Ministerial) allotted to Stenos on adhoc basis 

back to clerical cadre. 

cancellation of proposes Section Officer 

(Ministerial) departmental competitiut examination.  

to be held in July 0980. 

Yours faithfully, 

Sd/:- N.L. Bhardwaj & 

Dated 9.5.80. 

others. Lucknow 
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AT ALIAHABAD IN TEE HON'BIE HIGH COURT OF JUDICIIIM 

LUGKNDW BETH LUCIT7w.1 

Writ Petition No. of i980 

M.L.Bhardwaj & others. 	040 	 • • • 	Petitioners. 

Versus 

Union of Irdia & others. 	• • • 	 • • • 
	Opp. Parties. 

A NNEXURE D. 

,• 	5.6.1980 

The Secretary, 
Railway Board, 
New Delhi. 

Sub: - Recruitment and Promotion Rules for 
the posts of Section Officer (Ministerial) 
in R.D.S.O.  

Ref: 	Railway Board's letter kio.E(RB)I/79/44/67 

dated 21.2.80. 

  

With referenda to their representation, the Assisttnts 

in IRDSO were advised of the decision as coramunicated vide 

Railway Board's letter No. EtR13)1/1V44/67  dt.21.2.80 

stating that inthe matter of R & P Rules for the optxtiot 

posts of Section Officers status-quo would be maintained. 

2. 	Not satisfied 4th the decision of the Railway 

Board, the Assistants have submittEd the Joint represents- 

pot (1410 
t 	 tiOn dated 9.5.80,

a copy of which alongwith its erelosures 
"N. 
1'. 
)40 	 is attached. Also at attached is a copy of the representa- 

401c 

11; 

tion dt.14.5.80  submitted jointly by stems ofthis 

organisation. 

Ir",•••••••" 

3. 	The position brought out in p Bra 4 of the representa- 

tion submitted by the Assistants with regard to availabi-

lity of Tomotional averues is faOtually correct. similarly 

irksorstz 
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the staters) nt made by them in pars' 3 of their represen- 

  

tation in respect of the principle of 'promotional 

avenue to a category of poste is also factually 

correct. The said principle has been anurciated 

in the UPrC' s letter.  No.F3/19(5)/17-5R dt.23.10.78 

a  copy of whidn has been subtitted) by them. The 

Assistants have also strengthened their claim for 

restoration of the two posts of Section Officer reserved 

on ad hoc basis for Sterggraphersn the analogy of 

para. 9(3) of the Railway Board's Seett. Service Rules, 

1969 

4. The figures giu)n in the table appearing in 

pare 4 of the representation submitted by the Stenographers 

gilerm give an impression as if tho posts of Analyst ard 

.t-in-C are higher grade posts.The fadt is that these 

posts are Cl.III posts sarctiored in the basic grade 

of Assistant, but carry Special Play of h.50/- p.m. The 

Stenographers have also averred that the post of 

section Officer (Hindi) forge a part of the general 

cadre to which Assistants as a cstegory can seek 

promotion. This again is not factually correct as only 

Hindi Assistants are eligible for promotion to the 

post of Section Officer (Hindi). 

so,  

Action for holding selection to fill up the 

exiting vacancies of Section Officers is in progress 

under the rules presently in force ,in tom terms of 

Railway Board's letter rO• A ROI-79/44/67 dated 

21.2.1980. 

The case has been seen by the Direotor General, 

R .D .S .0 . 

DA: As above . 

Pd/ B .R.Sharma 
for Director General. 
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Z‘/  HONIBIE HIGH COURT OF JUIICATURE .AT ALIATIAB 

LUCKNOW BENCH, LUOKFOII. 

Writ Petition No. 	of 1980 

M.L.Bhardwaj & others. 	• • • 	 .,.. 	Petitioners. 

Versus 

Union of India & others. 	 • • • Opp. Parties. 

* * * 

4 	 A/11_,NEVRE 	6,) 

The Secretary, 
Railway Board, 
New Delhi. 

Sub:- Revision of existing R & ,P Rules for the 

post of Section Officer ( Ministerial) 

RDSO and restoration of two poets of S.O. 

to Assistant Cadre. 

Refs Our representation dated 9.5.80 in reference 

to Board's letter No.E(RB)1/79/44/67 de.21.2.80. 

Vide our above representation request was made to 

reconsider our request and communicate the reply within 

one month ar the seleatian is scheduled to be held on 12th 

ani 13th July,1980. It is requsted that no reply to our 

representation has been received till date.It will be seen 

from the contens of our representation that Board's decision 

quotecibelow is factually incorrect. 

" In view of fact th t charces of promotion 

avalable to the two categories of staff-

ASSiStErt and Stenographers are more or less 

similar the Board have decided to maintain the 

status quo ". 

2. 	It will be seen from the following tables that 



-2- 

avenue of promotion to'the Assistrnts works but to 

between 5.4 to 10.0%,  whereas for the Dterographers 

it warks out to 22% ard hence it will. be  incorrect to 

conclude that the chances of promotion available for 

two categories are more 1 or less similar. 

Category No. of Number of Cl.II Avenue of promotion 
Posts available for 

promotion 
5 basis 

1 
••••10111••• 

Assistant 92 	5 posts for seniority 	5.4 - 10.8';'; 
cum-suitability ard 
5 posts by competitive 
test in which steno and 
Asstts. both eligible. 

Sterograrhers 112 20 plus 5 

(3 in scale of Rs.650-1200 
sad 

17 inscale of h.650-1040 

and 
	

22% 

5 from the common poste. 

in scale ils.650-1200 

available out of Assistants 

cadre. 

3. 	It may be further pointed out that whereas the 

channel of promotion for the Asstt.is only one but for 

the Stenographers there are two avenue of promotion- one 

in their own channel and other alongwith Assistant category. 

This is in contradiction to the principles laid down by 

the UPC vide their letter No:F.3/19(5)/77-R1 dated 21.10.781  

the relevant extract of which is reproduced below :- 

11 Normally, while immix ).aVirg down 

promotion as a method of filling of post, 

the uniform practice is to allow only one 

promotional avenue to a post or category 

of posts. In view of thisi basic principle, 

it would rot be desirablt to allow two 
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promotional avenues to the poste." 

It will thus be seen that Board's decision is 

presumably based fen some incorrect data and also in 

violation to the gereral principle laid down by the 

UPSC •and therefore needs revision to the extert that 

all class II posts ( Section Officer/kin.) should be 

open to the category of Assistants or and the classII 

posts available for sterogralter category should be filled 

from them. 

Further reference is invited to pars 9(3) of the 

Railway Board's service Rule 1969 on the strength of 

which two posts of sec tion office ( Ministerial) were 

allotted to sterographers on adhoc basis were restored 

to Asstt. cadre with the introduction of Railway Board's 

Sectt. Sterographers service Rule 1971 w.e.f. 1.8.69. 

64 Since the matter is urgent gond has already been 

urder consideration for quite some time aid even one 

month has passed since the submission of our last application 

dated 9.5.80, it is requested that final reply may please 

be comonnicated every early ard not later than 30.6.80. 

Perdirg decision on our representation the ereueirg 

selection xir scheduled to be held on 1Z & 13 July,1980 be 

postponed. 'Necessary instruction may kindly be issued to 

D.G.RDSC,,to this effect. In view of the above, it is 

felt that the Board's decison corveyed vide their letter 

under reference is discrimin tirg against the Asstts of 

RDSO with a resultant an corresponding discrimination in 

favour of the Steno of RDSO thuF infringing the provisicr 

of the constitution of India. 

Yours faithfully 

( M.L.BEARDVAJ ) 
Asstts. 

41,t,  
3Apc. t .6•6;) 
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SOLD IN TIE HON'BIE HIGH COURT OFJUDICATURE AT, A 

LUCKNOW BENCH LUCKNOW. 

Writ Petition No. 	of 1980 

M.L.Bhardwaj & others. 	• • • 
	

• • • 
	Petitioners. 

Versus 

Union of India Et others. 	 Opp. Parties 

VEXURE  

Government of Irtlia 
Ministry of Railwgrs 

Research Designs and Stardard Organisation 

STAFF N3TICE  

SUB: LIMITED DEPART/CNTAL COMPETITIVE EXAMINATION 

IN CONIECTION WITH THE FORMATION CF A PANEL 

TO FILL THL VACANCES IN VS CADRE OF SECTION 

OFTICERS ( CLASS II) IN RDSO. 

Ref: THIS OFFICE STAFF NOTICES VO.EII/SLN/O/SO (MIN)/ 
COMP (79-80) dt.16/17.7.79 are 7.5.80. 

The above competitive examination for the posts of 

Section Officer (Min) which was scheduled to be held in 

RDSO, Lucknow on 12th and 13th Ju3y,80 has been postponed 

to 13th & 14th Sept.80. Th3 progreximie for the examination 

will be notified shortly. 

2. 	A list of the eligible candidates who give their 

willirgness to appear in the above examination is enclosed. 

The Incharges of the staff concerned are requested to 

ensure thr_t the contents, of this Notice are noted by the 

concerned staff working under their control. 

iv/ ate ou,d4/15_„ 	 Sd/ B .R .Sharma 
DA/one list in two pages. 

	for Director General 

File No .E II/SLINI/S0( Mir) /C omn( '79-80) 
Lucknow 2.7.80 



Distribution  fl• 

1) DD (Estt.II),DD(Estt-I) DCOS?DD(Pub),DE(Doc),SO(A),SO(Rectt) 

co(E)I,III & TV,S0(ED),SO(Stenos),'-'00CW),S0(ML),SO(Res),S0(M&C) 

ivi 1) ,CA IPO(S&T) IAA° ,ADE/Ele c-D3 ,Asst*Orch Dte ,As stt/Elec 

Dte Te nlAsstt/TI Dte .A srtt /Traffic Res ,As ett /MRS Analyst-2 copies 

each. 

2. Jt.Directac Insp (Elec),RDSO C/o Integral °oath Factory, 
Perambur Madreas. 

4 

Dy .D ire ctor Insp(Mech) ,RDSO Cio ICF Perarabur ,Madras 

Dy .Director Insp(Elec),RDSO C/o CLW/Chittaranjan. 

Dy.Director Insp(Mech)RDSO c/o CLW/Chittaramjan. 

Dy. Director Insp (Elea) RDSO at H.E.I. Ltd., Block No.II Room No.11 

Annexacet Ground Floor Bhopal. 

Dy.Director Wagon ( I & L) RDSO, 3 Koilaghat Street tot 

Calcutta. 

Dy .Director Insp (Signal) 4th Floor Vest Wing,17 NS Road Calcutta-17 

DyDirector Wagon ( I & L) RDSO C/o M/s Indian Standards Wagons Co 

Ltd Burnpur (WB) 

10.Dy. Dir/Irch .RDSO FEP(R),Martin Burn House, (4th floor) 12 Mission 

Road Calcutta-, I 

11 .Dy .Director (Dex Met )-Insp-I,g4C Wix ,RDSO/Chitt aranj an, 

12 .Dy .Director Insp(Yech)RDSO 0/0 DLW/Varanasi 

13 .Dy .D irect or Insp( Si rg )RDSO 13fd Floor ,New Churchgate Station Bldg 

w.Rly ./Bombay -20 

14.Dy.Director Insp( S & Ir) RDSO,Opp.Fystem Tech School S.Rly/ 
Bangalore. 

15.Dy.Dir Insp(S & T) RDEO ) C/o FSTE ( Microwave) Room No .2t0, 
Annexe Bldg. DS Office N.Rly/Estate Entry Road New Delhi. 

16.DY.Dir Wagon ( I & L) RDSO C/o CivWs office C.Rly/Bomay IIT 

17.Dy.Dir Wgaon ( I & L) RDSO Room No.501,11 Rail Bltavan,Yew Dlhi 

18 .The Chief Administrative Officer ( MTP-R) State Entry Road New 

Delhi. 

19 .The Managing Director, RITES, New Delhi House ,27, Barakhembha Road 
New Delhi. 

The staff nct ice may please be circultated for information 

to 	
to the staff concerned also receipt af the staff nut ice rnay be 

acknowledged. 
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In the l'.on'bie iigh ;.ourt of Judicature at ,aliahaoadi 
‘. 

Lue41ow enci., Luckaow. 

. 	. 	. 
r i 	r-, (,),) 

1 
Lx .L,,,isc.o.plic ..tion 6031 	1 1.930 ,. 

In re: 	
Writ Petition:No. 	/6f of 1980 

4 

1.:.L.3haradwaj aged uut 54 yes, son of 

Pt.R.D.Lharadw::j, resident of 0-324 Lnak 

N agar ,Lucknow. 

aedaL:out 49 years', 13 on of' 

Late Sri G.P..en,a,„ resiaerlt oi A-25/2, 

Nac.ar,Lucknow. 

Sh.ailendra. Nath Dutta aged aiztat 43 years, 

son of Sri G.04Datta, resident of C-74/7, 

flai Nar,Lucknov,I, 

aged about 50 yearli,, L,on of 

Lute. Sri Jagraoh.i.in  1,J. Mathur, r:-sident of 

0-49/21  aiak Nagar ,LuJmow 

• • 111.0**013*•***sr *I, • -471,:c.. 	tioners 

The Lnion of ImAa LouL th ,2 

( Ministry of liailays), 

The • Dir e c tor enerL, Bezeach Desigris 	t an ffi ard 

tilt of "B,A 	ys),:,4.1.alfib.i.e,;h1i,ueltno-0, 
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p2i1ctior 3r Int3r143  

 

• 
vet 

hi..;0.e petit:on of T;',:ie 	 XJJeQuobt 

respocLiu..iy showeth as umer:- 

iht on the 	oi 

,inti the Eroundc raisod in 	aceofid nJntidzc 

etitIon, the 	pllcnt. pry thit t.:as Lon' ble 

h.;ourt be ::le._,sed to ,),ssn i-nti res 

tLe 0.J. osite ,)Lirty 11o.2 fro:. 	1'.in th seic!ction for 

the kmat posts of section Cfiicrc ( i:i.) in 

s eh oc, lt.LeCi for the 13th Lna 14thepte.-3 c4r11980 till 

further orders of this Lon'ble L;ouzt fyi:tii...ftyz the 

decision oi 	Liiiy....)oard on tie repr sontition i ted 

9. 5. 1980. 

Pass such jtL 	c.t.q.her Lib in ti.e 

cLrcui.ist....nces of te c,se this Eon,' ...le i0ourt iy deen 

just and i;rroper. 

Lucic.no://.0 ted 
Septetaber 1) 	198 0 

( g. C. 3axena ) 

L;ounsei for th.3 p,)iic_nts 
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of 1980: 

LUjKi...OW 3INOH, 

Civil Eisc• Application No.g 	10 

In Re 

IN TH3 HONTBL2, HIGH JOUiT OF JUDI3ATIj, 

2516 OF 19O. 

op 

R. Rghunn, god ,::bout 	yeLris, Son ofChte V. 

Luck.a..)11; 

2. G. R. 1,:ehr.0---br 	bout 41.5 yeLrs, Son of 1Lte 

Rmm 	v.: in 1.:ehrotn Resident of 110/20, i1irjn Lne 

Luck-11)7a. 	• • • • 

In Re: 

I,. L. Bhf.indiat,j Lnd Others. 	• • • • 	P ti loners• 

Ais 

Versus. 

T.h, Union of IndL! rand Others. 	... Opposite Pzrties. 

i'JAPPI,ICATION FOR THLt; IEPL3AIENT.  

The boys mmed Applicants most respectfully 

submit bs under :- 

Tht throucth th zbove ia•:ntiofled writ Petition, 

the ciuLshin.s of th-: provisions pertnlining, to the recruit 

ril,-;.nt of the Stenogr, phers by my of promotion through 

the depz' rti.ienta test to the posts of the Sections 

Officers ( 	l) kr.s ben c.ou 9;ht for. 

ThElt thr? !pplicnts /.•(.1 the !".Itenogv, phers lino 

elimible for their promotion to !the post of Section 

Fo,nvisvgany, Resident of B-107/3, 1.7i nLic 



1.) 	 • - ) 	.th 	 - I - • . 	r3). 1  

ChLil ::•147,C, j 'Jill 	b1/-. 111-11ti01127:. LI .1 rit 20tItT1.011t) but 

non ,  of th 7 	
Cpl)or 

Ptrti,-E.,in th- c: 	Pctition. 

3. 	Th t th 	LlC nt c rr th person,7 intc.rc.ft-d 

d 	prrro.a7 ii1y to 	 d by ny d7cicioi-1 

in th- 	 Jourt in th._;_-1 1,rit x'otition. 

it ir inst huibiy pr y-ci thz,t for 

roils iiC1Od iii th,  c comp: 	z 

th 	 d, to in-plc,: d 

4 E. 

 

Opoitz Prticc in t 	pr,ss. nt `..rit 	it ion o: Iii 

th: 	it, 	tn 	2p1ic.iC L1 y b 11,--;z -2d in th: 

rx, in cc so t s "-C11  4 C.; in th- 	ttc>, r of intcrin-Aciir,..X, 

in th(,- intorcst of justice. 

1960. 	3ouns ca. for 	-ip1iCfltr < 



(by 

114 THE HOilIBL3 HIGH JOLTAT OF JUJD iliftari .,T 

LUJIC.10,, 

civil Lice. ppliction do. 	.) Of 1960: 

In. Ro : 

4400 	e- 
-r 
, 

AFFVDOV  
k•-‘. 	43 

w, 	couir.r • 
worp,  ‘,41,BAD 

oNER 

r 	
. • 
-• 	e 

(

" 

Writ Petition ilundar 2516 	OF 1980• 

RL.ghtin,n z..nd nother. 

In 	: 

L. 	L • 3"11:rz.4dIg..ij 	rad Others. 

Versus • 

Ap?lict.nts. 

Petition:rs. 

The Union of IndL .nd Others. 

I, G. 11. Loh  

Op2osit- 	• • 

L bout 45 Yez rs Lon of 

lzto Wm. 	in :,:ehrotm Rosident' of 110/20, irjn 

y Gon 	st, Luck.cow, st:.-.tc-s on w th s unjer 

ThE t th ,.7 deponent is th 	p iccnt nt7rabr 2 in 

thc Ebovo mentionc,,d EpplicEtion, 	such he is fully 

convers.nt with th- fE.:cts 	th 0.rcutlstE.nces st4' t 

hereirr ft or. 

ThLt through th- 	3.-.1rntioned .irlt Petitio.;. 

the quElshirko.; of th e prov is ions pert.'k: inins to the 

arecruitLent of th:'. Stcnogrt.phers of proLlotion 

  

throuch th 7; d epLirtLentEJ test to tht . postE. of the 

Sc.-.etion Officers ( "LinisterL 1) ....Ls locen sought for. 



: 2 : - 

3. 	- That theplicns ;re the $tcnv;raphors, 1-;ho 

aro eligible for their promotion to jtlle post of section 

Officers ( Linisteriel) under the pr(i visions under 

challerkse in the E.' bove mentioned Writ Petition, bui; 

none of the Eipplicants have been impleedcd as Opposite 

Parties in the said Writ Petition. 

That the applicants re the persons interested 

and the persons likely to be affectqd by any decision 

in the Horrible High court in this ',1rit Petition. 

That it my be pointed out thet the similar test 

for the promotion to the post o2. Seation Officer (.e.inis,  

tonal) was held in the year 1 966erd 1977, in which 

the. StenogrE phers of the epplicants class were also 
field of 

included in theZeligibility .,nd ono .!of the stenogrzpherf 

was E.  lso selected and promoted.) 	The sz me c h.nnel 

and eligibility has been challenged in the present 

Writ Petition, while on those two ocicassions thE t is in 

the year 1 96:3 and 1 977 it vg,s not chellenged. 

Thet the Petitioner number 1 in the hove mcntio: 

-fled writ petition is temporarily officiL tirg on the 

post of the Section Officer 	 , he is not 

even E. candidate in the present test in cyestion rid 

in the eventuality of the t-st bin i taking place, 

whatever it's result the Petitioner number 1 is to go 

down rid the only purpose of this 	Petition is to 

dolL y the test and prdivide C n o-pporl,unity to the 

Petitioner nuieb-r 1 to centime. 

7 	That Lfter filing of the '„rit, Petitio:e, the test 

e!,E in beirr portponed. to 11th ri d 12th October, 

1940 



Gf)do 11,L 	 c onc 	(1, • 

(y. 

6  

( 

J. 
, 	1 (,)C 

U" 	 ‘f17 

Xot.hin7 in it sa: 	 ad. 

- • 	 0 

a 

4.7 	 1.1,•°J, to dr-1,..;i7 

bowit to r.-4:-17,. 

t.11.7 

t 	 " 

Jc 	 rj: 	 f.„t'o 	I  "5:1.1.n F.7.; .i.; ::!..0(.;;  

 

1.)::: 	oOn`;51.1 

-th 

 

• 

( c 	..d.c 

2I 960c 

0,11 

\F• 	 cl.' 	 .t.Yr 

C 	 • 	ii•;;..! 	3.),T:'.]:!..,̀•) -- 	e.(1  

• 

/A. • 7/ , 

' 

	

: 	 ito 	 t 	 ; 	La 	0 

	

Of 	 ph riumb-r ",`7 

po 	n'',6 0 

Ii 

CAITP;j 01.1MVI'ISSit)NZt,  

70-1 Court, Allahabad„ 
I'L‘c&nclw a:m(1. 

7 ,•-•J; 
{-1 	 QOM ••• Owl 

thr- 
b-- fofyr. - 

<_•!, , 1 -1 - ,i' -4 	Jk-.4 1'-. 	\ ,,, .0 . 	 pl 	I/ 13 	

_ 

rc4  
ri r I . e(k_r‘5,..., 

' 	,/,", !  .,. 	 ---- 

	

:fi 	:71.C.. 	-'5 0 :1,11.:,-.. 'i, 	',... . .a., 'L., 	:, .1 ; 	,. k ,..,,7:7:): ,-,  

-_,.,; 011. :1:1`.'' 7'..1. 	ZO) '',.:' 	"C,;';'.1!.-. 	).- .",').1. IC". :-- '',-,';'-•.-k <-, 

,c/:.D.:,. •-.: i.:3,...L .6;.; 	-':...-._. „ .J'..-7. :.7,-  .;.. 	b 	„' : 	i-.). — 	0 L;`..'51-0_z:f 	';.J-•:, -- 

'i,..y,:. s',,: 	' ,..--, , • . .,;) V ': ." - •:,)' ..: ; 	1 (-4%) ; 	• V 0 . 0  0 '7-  Z.kr'l ,i. 	) 	.L.-Y,'!"  

	

tn — 	c:::•:::,<,. 2:3:- ,,, 	3 	V.:','10 	;.:`, ' r• 	;-) .- '' ,;;, 	:'-,C, ' 	1", :C., -2:,'„ .., 	•,,T,Y  

t .i.; :._;:',:',.7.-., 	-., .•.)(i,;17,...-1„ -, ".` „ r 	f 	• 	6 V''' C'' 	''. - 	1. T 	' '''' • 	''' ' ' 	• ' .• ' ' '' 

. il,Ci-i 2  2.;:.0 ...r,:ri'l,,•Jo 

	

Lt' V: 	 J-kr 	3: 	 of  

. 	 0..iOi  

- 
	

:AO 

t.) o 

12 



J 

> 

51 
f 	c )'c2 

e 

k,5 

‘C fe. 	C. 

&T 
I. It 

9q,  

* 

4L 	 71:4 	
• ,PZ 

. ,/Vci — 
7Ze 	it_ 

K-S 

ow-Jr 



1_, 	 .t3T.1jijo.f.T' 

Ritq.4  

111°C?I'9"11:11 TT 	• 
gg't 

3M19' saftrilq 	iiu 	J.  

LU  

stf44ft 01740 

rit 2516 

nd oth-rs. 

RqTrf 

1 980 

(BItlIFNE') 

fTW 

Th- Tinion o T1d1 nri oth • SA4Tft •Nr-OC 
(kftni;E) 

4 ETV:IT 	 iK11 T1 FT°  

Mr{ f4a:1T;TT xitml *IT .4 411:110.),A-/wio-iv  

	

Sri 	n 

970g 

	

551cTql 4$1T f4gqff 	SAT [TTIT] TTIT 	53itT 

k\ffT 	t;\:12 74TT 	qii.q 	q.Tt Wq4T s5FTT 

qii‘R TITT 	 3174\19T 	riT %TM 

	

TTIT7 qTfT4R 	TIT 	TIT ;ITtl 	i\T fritft 

5511T WIT 4Tt9. 	zIT F\,1kRT4ITIT nTqTF 

d,174T-911T 55ftfq q. 	POI 53/1T 	1:ift rnWrI4 

	

ial-17 	-1.R-4R 	"ciTTITT ITIVIT 7zfi.  

TIT itk 	WIT 	TIT 1TT RTIO'.[VITFTTRI] TT 

TR-4F fmPTTIT VIET4 TIT ;1'ft M'TW-Rff .[ORTiffet] 

Tkft. 	TTT i\f914149 	I qTrtq R*TT MT Tel 

,11* 	.TITNTt 	FigT 41TIT siaT Olt 

zff 	RITTT TT8T 	 TTT 	trt Rikt wct4 

r.11 1747ffi Ti. 	WIF TJ,TTITT 	iTEPI 	T 

FTTT NWTT 	 7:1T1 f4cii01 

q'TIT.tRrtOn I ff1i7 .T7 4T7Rff1TRT 

srffm 	MITT 	TTf1 IT4 I 
ukiTW 	

I CrP 	.... 



1. The Union of India through the .`i,ecretarY )  

kiailway Board , Iinistry of Hailmys, ttail Bhawan, 

Nev.,  ijel hi 
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In the Hon' ble ugh Court of Judicature at Allainbad 

(Lucknov: Bench) ,Lucknow 

EMI 1•EN • 

Application for intrrim relief 

.1=1. OM IMP AM 

Jivil isc. Aoplic tion 7t4 f 1080 

I le)  ( 
iL 

410PIP  

rjt Petition no. 251.3 nf 19X 

IL.Bharaevej aged about 54 years, son of 

Pt. R.D.Bharadwaj, resident of u-32/3, 7,anak 

Yagar, Lucknow 

K.P.Saxena, aged about 49 years, son of late 

Sri O.P. Saxena , resident of A-25/2 , 1:anak: 7agar,  , 

L uc know 

Shailendra Nath Dutta aged about 43 years, son 

of Sri a.O.1-)utta, resident of J-74/7 , 7.T.anak Yagar, 

Luckrow 

19/./1.11athur, aged about 50 yAars, son of late 

Sri Jagmohan Lal Mthur, resident of C-49/2, Yanak 

IsTagor, Lucknow 

Petitioner s-applic 	s 

VPr SUS 
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2. The• Director General, 'P.esparch, Designs and 

Standards Organisation, idnistry of dailways, 

Alambagh, Lucknow 

Opp-parties 

This application on behalf of tin applicants 

above-named most respectfully shov,eth:- 

That by nrans of thp above-noted writ D'tit ion 

the applicants have challend the provisions of 

the Recruitment Rules mak the stenograph..rs with 

five y-ars service in the grade aligiblP to be 

considered for promotion to the extent of 50 per cent 

in the departmentltest for the post of section 

Officer (ijinisterial) as also reservation of Vo 

posts of Section Officers made .infavour of the 

permanent stenograpirrs in the RDF:0 by inns of 

I\Tote (2) appended to the said liecruitment Rules . 

The applicants have also prayed for a vrit of 

mandamus commanding opposite-party no.' to consider 

and decide the joint representation preferred by the 

applicants and other Assistants on 9th ay, 1980 

and accordingly to taodify in the light of the said 

decision the Ltecruitment and Promotion Rul-s to 

the post of Section Officernin the RI)a). 

That a selection to the post of a-lotion Offic-rs 

(Yinisirial) in the R.J.S.0. was scheduled to bp 

held on Sptember 13 and 14, 19 80 by moans of 

staff notice dated 2.7.1980 contained in annexure 20 
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to the ,:rit petition. An application for iri- erim relief 

restraining opposite-party no.2 from holding the 

selection for the post of Section officer.  (inisf.-rial) 

in the RDSO scheduled for September 13 and 14, 180 as 

also moved. The said application .as numb-red as 

j.i.I.Application no.50 51 (v,)  of 1980. 

3. That on 29.10.1980 a jivision Bench of this Lion. 

ur t was plea spa to admit the vrit petition. OPPosite-

party no.2 by staff notices dated 12.9.1980 and 

3.10.180 as also 9.10.1980 had Postponed tin 

selection for the post of Section Officr,r (linistorial) 

in the RDSO and, as such, when Ulf,' said application 

came up for orders on 29.10.1980, it vas indicated 

that the same is not being pressed by reason of Hhi! 

application having become infructuou.s. 

4; That opposite-party no.2 has by Staff Notice 

d.  ted 24.11.1980 indicnted that the competitive 

examinntion of the post of S:-ction Officer(Liniserial) 

would be held on Jeceimbpr 13 and 14, 1980. A copy of 

the said staff notice dated 24.11.1980 is being 

annexed as Annexure no...,1 to the dad-Tit accomoanying 

this application. 

5. That opposite-party no.1 by a letter bearing no. 

ERBI/79/44/67 dated 10.10.1920 ad 'Iressecl. to 

opposite-party no .2 had indicated that ttwhile 

forwarding separflte rearesenfations of htssistants and 

Stenogroph-rs of the IDE° on the. above subj Pot , no 

A 



-4- 

recammem'ations have bee,n made by your administration. 

Be or the ,matter is considered in consult-tion 

with the 'CNC and the Deportment of Personnel and 

Administrative Reforms, if necessary, your firm 

recommendations may olerlse be furnished asrly as 

possible." Thesaid communication was received on 

14.10.19130 in the office of opposite-party no.2 but 

till date no reply has been sent to the said 

communication of opposite-party no.1 and it is 

apparent that opposite-party no .2 is not making any 

efforts to have the representations decided before the 

sel cc ti on for the pa E.3t Of SPC ti on Of fic er s 

(7inisterial) is held. 	true copy of the letter 

dated 10.10.1980 aforesaid is being annexed as 

Annexure no.2 to the affidavit accompanyinr,,  this 

application. 

6. That if the proposed selection is held the 

petitioners would suffer irreparable injury which 

cannot be made good even in the event of the yrit 

Petition succeeding ultimltely. 

Wherefore, it is respectfully prayed that 

this Hon' ble jourt be pleased: 

(i) to pass an ad interim order restraining 

opoosite-party no .2 from holding e'[ny competitive 

examination for th3 post of Section officers 

(inisterial) on the basis of the Staff notice 

dated 24.11.1980 till further ord.rs of this 



Thnt Plc ,burt or till after the- droision of thr  

Railray Board on the- rrorr'smtation. d-tr-1 9.5.1930 

conf,pinrd in anrraurr. 1? to tiv- 

(ii) to pass such othrer ordfr as in thr circulist?.ncs, 

of thr cas ,, this Lontb10 uourt Lacy drn jupt, and 

prop7r." 

( 	.0. E:7-1 no.) 
"dvoc.- tr 

unsrN1 for tto applic!.nts 

Dat.r,r1. LucknoT 

2.12.1980 



In th 	n1r 	gla Court of Juilicature 

( 	ue kno7-  Banc h..). ,liucknov,  

it 

in 

for intezim rfflief 

*,rit Petition no. 2516 of 19a) 

r"(1, aj and othr,rs 	---?atitioner-apolic nt 

versus 
HOIH 

,s,*•' DM:NW 
	 7.h.e Union of Ind in and another 	 -Opo-p:rtias 

0961 

I, 	 aged about 54 prrs, son of 

Pt. R..u.BharadIvaj, r r sidfT 4: of -32/3, 1,'!Inak 

yaLl;or, Luckno7, applic!-Tt no.1 , do hrreby sologinly 

take w:th anci affirm as undr:- 

1. That by m-nns of the abovr.i.not-,efl writ petition 

tl applic?nts have cfrllenged the provisions of 

the a ocr ui talent ulP s Jrki4tha steno,-g-lpirr s i th 

five ye.ars service in the izyade eligible to be 

consi&red for promotion to t;rie tatert of 50 per cent 

in the deprtmenta1 test for the post of '.)ection 

OfficF-ir (1,:inis+.erial) as also rea- rvq.tion of t'..o 

posts of Sac tion Officers made in fay DW7 Of t he 

7-1 t 
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CENTRAL ADMINISTRATIVE TRIBUN1L 
CIRCUIT BENCH 

LUCKNal. 

T.A. No. 690/87(T) 

M.L. Shardwaj And Others 

-Ars- 
Union of India & others 

c\  
Hons ble Mr. Kaushal Kumar V.C. 

'ble Mr. S.N. Prasaci J.M. 

ne present for the applicant. Mr. A. Srivastva 

for the Respondents, 

sue notice to tho Applicant and his counsel 
ding transfer of the matter to this Tribunal 

-returnable on 10.1.92. 

•••• APPliOant 

..„ Respondent 

"1 

- sd - 

J.M. 
-sd- 

- 
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Permanent stenographers in tilt' iiDSO by me,ans of 

trote (2) appended to the said iiecrui talent HUD's. 

The applicants have also prayed for a writ of 

mandamus commanding opposite-party no.1 to consider 

and decide the joint representetion preferred by the 

applicants and other assistants on 9th :Tay, 1980 

and accordingly to modify in the light of the said 

decision the decruitment and Promotion kt ales to 
L044") the post of onction Off icerainthe avSO. 

That a selection to the post of 6ection Officers 

(T,U.nisterial) in the A.D.S.O. was scheduled to be 

held on Septc.,raber 13 and 14, 1980 by nrans of 

staff notice dated 2.7.1980 contained in anne ure 20 

to the writ petition. An application for inberim relief 

restraining opposite-party no.2 from holding the 

selection for the, post of Section Officer(iiinisterial) 

in the ADZ scheduled for September 13 and 14, 1980 was 

also filOVed • The said application was numbered as 

0.1,:.Application no. 50 51 of 1980. 

That on 29.10.1980 a Division Bench of this Trbnible 

Court was pleased to admit the writ petition.Opposite-

party no.2 by staff notices dated 12.9.1980 and 

3.10.1980 as also 9.10.1980 had postponed the 

selection for the post of Section Officer(Ministerial) 

in the tiDSO and, as such, wh3n the said application 

came up for orders on 29.10.1980, it .as indicated 

that the same is not being pressed by reasons of the 
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applicntion having become infructuous. 

That opposite-party no.2 has by staff notice 

dated 24.11.1980 indicated that the competitive 

examination of the post of Section Officer(Minisferial) 

would be held on December 13 and 11, 1980. A copy of 

thesaid staff notice dated 24.11.1980 is being 

annexed as Annexure no.l_to this affidavit. 

That opposite-party no.1 by a letter bearing no. 

ER131/79/44/67 dated 10.10.1980 addressed to 

opposite-party no.2 had indicated that  "while 

forvarding separate rePresentations of Assistants and 

Stenographers of the RDSO on the above subject, no 

recommendations have been made by your administration. 

Before the matter is considered in consultation 

with the uPSC and the Department of Personnel and 

administrative Reforms,, if necessary, your firm 

recommendahons may please be furnished as early as 

possible. The' said communic ltion was received on 

14.10.1980 in the office of opposite-party no.2 but 

till date no reply has been sent to the said 

communication of opposite-party nod and it is 

apparent that opposite-party no.2 is not making any 

efforts to have the representations decided before the 

selection for the post of Section Officer 

(anisterial) is held. A true copy of the said letter 

dated 10.10.1980 echwasaicci is being annexed as 

annexure no.2 to this affidavit. 

That if the proposed selection is held the 
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pr- ttion-r;.• 	suff'rr irr-!..nr,7‘,b1 injury hick 
carrot b-La7, ,II1 pyrn in thr c..,Trfrtt 
Ptntition succrdj. ultLx1y. 

Dltri Lucknow 
2.12.19E0 

drponrnt n9.!dc-d oovc do Irrpby vrr if y 

n rnts of parns 1 to 6 arc,  trun to my 
ot-:n kno,  1 
	

'.7o part of it is frls,- and 
nothing matr.rial has bpn concra7. 	s3.'1-.10 a- 
uor.3. 

DrItd Lucknoi 	
iJ . lon -ntf") 

2.12.1980 

t3ir.tify t.ry,  drponrnt uho has sind in 
Lay pr-srnce• 

Solrmnly aff 	opf orr an on 1).. • 1 
at 9.cef a.m/p.m by h-L, 

thn doponrnt '7.110 is ifinntifird by 
clpric to riri 1  

iiivoc-tr, Ugh Jourt, Allanabad. I 
ilriVe t"Iti rfi 

mysnlf by rxemininz Ey. dcoorynt ttht h- unr3-rsf-r
th 	

's 
contrntE of th- 9fficiivit ,thich has br-,n r-nd out 

and X1jn,d by par. 
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Government of India 	DIKEDIAZA 
Ministry of Railways 

Research Desigte and Standards 'Organisation 

144.2.4e  NOTICJI 

SUL: LIMITS) D AP Att.ThsNT AL COMPSTITIVZ EA\r, AMIN e ION 
IN C01.4,43CTION 4ITh THS FOWAATION OP A,14.031, 
ib EILL `H.‘; VAC wi this IN T11.6 CADRE OF S'T.II)N 
(WIC - CI, • II IN ti 

itfa: ThIb OFFICS altiF NOTICii NO EII/si/O/LO(DilN) 
COMPi79-80)dacqd 12.9.80.3.10.80 e4 9.10.80.  

for.the.006ts of SO(Min) 
The above competitive examinatibRZifitich was 4 )ostponed 

vide this office staff Nw-:;ice of even number dt.9.10.80 will 
now be held on 13th  ec 14th Dec'80 as per following programme: 

..41r 1 3.12.80 Paper I Noting 8c drafting 10.30 hrs to 1 3.00hrs. 
Ec Precis writing 

1 3.1 2.80 Paper II Procedure tt Practice 14.30 to 17.00 hrs. 
obtaining in the Min. 

klys-General knowledge 
of the Constitution of 
India and the practice 

procectire in Parliament. 

14.12.80 Paper III Glieral Sules and Hly 
10.30 to 13.00 hrs. 

The date(s)foArcvtiva-voce test will b3 notified later. 
The Staff concerned should report to SII Branch in he 

t.dnn.Building,HDSV/Lucknow at 10.00 firs on 13.12.80. 

File No.BII/sIN/0/d..)(k4in)/Comp(79-80) 	. 	P‘i: 	2-11 I 
Luckno•w-11 Dt. 24.11.80 	 , 	cir.R.Sharma) 

Distribution 	 for Director General 

0 	III& IV SO SD),SO(Stenos)00(kOW),SO(MLI,..10(Res),80(M&C) 
1 ) DPISID ,DDRI) ,DCO 	 Ot S,DD(Pub) ,DD(Doc) i ) ( A) 1 40 (itectt ) , sO (El) 

SI) (Civil) I_ A,S0 (ad) p A&I:ip AV, ADE/Ekt9.••D3 p A6 stt/Arch,Aostt/Elec. 
TEN ,Asstt/TI, A.satt /Traffic RaspAdstt/iviiW t  Analyst. 
)Jt.Director I14-p(Elec),iatO C/o Integral Coach Factory,Perambur, 
tiadrF.s. )14.in:rector Insp(Mach)RDs0 0/o ICF,Perambur,Madras. 

(Blec)RDSO C/o CLW/chittaranian 
5) -do- 	. (Nech)1060 0/0 CLd/uhittaranion 

' 6)-do- 	 (Elec)RDSO at HEI Ltd. si)lock No.II Room No.11 
Anaexe'C' Ground Floor Bhopal. 

, 7 Dy.Tir wagon(IL) ,R1b6 , 3,1koilaghat Street,Calcutta. 
' 8 Dy.Dir Insp(sign al) , 4th floor, iieut Wing,17,NS Ho ad,C alcutta-17. 

9 Dy.Dir iii9gon(I&L),E.Ds0 0/0 M/s Inc3ien standards Wagons Co Ltd 
Burnpur(Wq3) 

contd.... 2/- 
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1 0)ry.Dir/Arch,RD40 MTP(R),Martin Burn House, (4th floor)1 2 
Mission .Lio ad,C alcutt a- I. 

1 1 )Dy.Director(Met) 	-I I  FI&C wing,RDSO/Chittaranj an 
1 2)r y. Dir In (Di ec h).RDs0 C/o Dili/Varanasi. 
1 3) Dy.Tir Insp(Siis)RDSO 3rd floor,Naw Churchgate Station Building 

-201. 	. 
1 	Inb 	 (.) „system Tech.schoo1,6.R],y/bangalireo  1 5) Dy.Dir In_4D( 04cT).tiDa.) C 0 osTZUlicrowave)itoom lio.210,Lnnexe 

Building D;; Office 14..tt /Esc te Entry Aoadiiiew 
6)DY:DIr aagm(I&L),RDSO 00152- 0.501A,kail Bhavan,New Delhi 

1 7)Dy. Dir ..iagon(i.e.cL) I RD60 litemxtbsioCio ONE'. Office.C.Rly/Bombay VT 
18)The Chief Admimistrative 0 fficer(IviTP-R)state Entry Road,New Delhi 
19)The Fianagincs rctor,RIT,NewDhj house, 27 ,Barakhambha Ho ad,New•-Delhi e 	- 
20)Notice Board(2 copies) 
21)T he Dy.Chief ikiginear(Const)NF itailway,12ezpur( for Sh.RA IChaTt, Office Supdt). 
22)T he Chief Tngineer(Const)NP R.ly,Malidson,Gauhati(For 

it a ju since transferr-d from RDs0) 



In the Hon' ble High Court of Judic,ature at Allahabad: 

Luck now bench 	Luc know. 
oweimdroodor 

Civil klisc.Ln.No.„......„(11) of 1980 

In r ea 
writ Petition No.'4516 of 1980 

M.L.Bharadwaj ana other sm... 

germs 

Union of India and ano‘ther..... ..011posite.Parti El* 

10.91111.9.411:1. 

Gov brnrrnt of India (Bharat Sarkar) 
lilinitstry of Railways (Rail ilentralaya) 

(Railway Board) 

No. 213 I/79/44/67 , New Delh1-110001, aat ed October 10, 
1980. 

The Director General, 
RipD.S.0e, 

Sub:-Recruitmtnt and Promotign Rules for 
the (ofsts of Section Officer 
Odiniettrial) in R.D.,S.O. 

Ref: Your letter No.A/RT/O, 
dated 5.6.80. 

40.1111.4111110 

/bile forwardirE separate representations of 

Assistants and St unosraph er s of the R DSO on the 

abnve subject, no recomenciatione have been made by 

your administration. Before the matter is consi-

..dered in co nsultation with the UPSC ani the Denart. 

merit of Personnel 4 mministrative Reforms, if 

necessary, your firm recommendations may please be 

furnish& as early as possible. 
Sdj' iiilb 1e 

(SiKwAhUje 
Und er Secretary; - .6R•b(I) 

Railway 13  o ar d 

Imaol 

Pigair-Afejk' 
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In re: 

'Writ Petition No. ,‘51/ 	of 1980.. -a\ 

N.L.Bhardwaj... 0.. Petitioner • • • 

4144- 

•••• 

4 

" 

In the lionible Hiffh Court of Judicature 

(Lucknow Bench), Lucknovi. 
011••••11111•110 

, 

bad. 

Sc. Application No. 5-..c7 	19 Z** C iv 

Versus 

,V 
	

Union of India and others... 	Oppo,Partles. 

    

    

That the humble petition of the Opp° site 

parties nest re ape ctfull,y showeth 
1 

That fbr the facts and realgons given in the 

accompanying affidavit, it le respectfully prayed 

that the stay order dated 10th Of ieptember, 2980 

passed by this Hon Tble Court be vacated. 

 

 

Dated: 14.1cknow the, 11 
19800 	Counsel for the opposite parties. '3- /0 
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In the Hon Ible lik_rh Court of Judicature at Allahabad 

Lucknow Bench), Lucknow. 

Affidavit in support of C.,11.A. No, 

In Re s 

Writ Petition No. 71-5-14' 	of 1980. 

of 80. 

.L.Bhardwaj... 	•••. 	...Petitioner 

Versus 

	

Union of India and others.... 	...Oppo-Partie s. 

L_ared about 65 years 
I, B.R. Sharma, 4son of Late itri Pt. Skirl Ram, 

r- 

Deputy Director SinitilM, in the Reeoarch Desitna & 

Standards Orranisation, klanaknaPar, Zucknow, do 

hereby solemnly affirm and state on oath al; under:- 

1. 	That the deponent is Deputy Director 44bovinc-- 

in the Research Desiens and Standards Oreanisation 

and as such is well conversant with the facts of the 

case deposed to herein. 

2. 	That the above noted writ petition was 

Presented on aetit of Septenher, 1980 and this Hon tble 

Court was pleased to order that the sam alone with 
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application for stay be put up fbr further orders 

after 3 weeks. In the reanwhile it 'was ordered that 

the result of competitive examination proposed to 

be held on I3/14th of September, 1980 be not declared. 

3. 	That the petitioners claim amonest other 

reliefs a writ of Mandamus oomnanding opposite party 
11 

No. I to consider and decide the representations 

preferred by them and to modify the Recruitment and 

promotion rules to the p0 at of Section Officer in 

Research Designs & Standards Organisation. 

4. 	That it is submitted that the Assistants and 

Stenographers submittediwo representations dated 

9.5.1980 and 14.54980 respectively, both addressed 

to the Secretary, Railway Board. These representations 

were forwarded to the Board vide Research Designs & 

Standards Organisation letter Rd/  AMA dated 5.6.80. 

The representations are to be considered by the 

Ministry of Railways with regards to the request made 

by both the parties. Ministry's decision on the two 

representations has not been conveyed to Director 
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4 

	

°)7  

General, Research Designs a: Standards Oremanisation 

so far. Therefore, until such time as a final 

decision is taken by the Ministry of Railways, the 

Recruitment & Promotion Rules in respect -  of the post 

of Section Officers, as they exist at present, have 

to be followed and selection held in accordance 

therewith. 

4 

5. 	That it is submitted that pending availability 

of duly selected candidates, 8 vacancies out of the 

total sanctioned strength of 12, contintn to be 

manned on ad-hoc basis. Out of that* 8 vacancies, 4 

are retuired to be filled on the pasult of the 

Departmental Competitive Examination, which forms 

the subject matter of the Writ Petition, Both Assist- 

ants and Stenographears with five ;year's service in 

the grrade ten take the Departmental Competitive 

Examination. 

6.. 	That the ad-hoc arranmaments are not consi- 

dered conducive to administrative efficiency end, 

therefore, they have to be terminated as early as 

possible, which can be done only when duly selected 
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candid.ates, ag-st as a result of proposed selection, are 

avxilable. F 	er, ad-hoc prom tions do not confer any 

seniority to the concerned staff and as such they are 

azainst their interest. Besides, any, delay in holding 

the selection and lack of availability of selected 
-t- 

candidates will affect the cadre of senior scale 

officers adversely in future, as the administration 

will not be alma able to zet the elizible candidate* 

for promotion to Senior Scale, one of the conditions 

for such a promotion beinz 8 years rerular service in 

class 11, i.e. as Section 0ffioer, 

7. 	That the selections for Section Officers have 

been held twice in the past also in accordance with 

the exist in Recruitment & Proration Rules, which were 

duly approved by the Union Public Service Commission. 
5 

So lonr as,\.continue to follow the said rules, no 

vio3ation of the provisions of Articles 14 and 16 of 

the Constitution of India is involved. 

8. 	That it is submitted that there is no 

a 
mandatory provision in the rules forhsnotice of 

6 months beinz riven to the candidates for holdinz 

the selection for the posts of Section Officer 
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(Ministerial). Therefore, regardless of the fact 

that a notice of 6 months was given in soge oases 

in the past, there is nothing sacrosanct about the 

practice followed in the past. In .tact, the notice of 

6 months was giwn to all, barring 6 individuals 

who ware broteht within the ambit of ellitible candid-

ates on a later date as a result of their ad-hoc 

promotion as Assistants being regularised retros-

pectively* Even in these 5 cases the period of notice 

works out to 6 months e.pproximately, particularly 

*keeping in view the tact that the selection has 

been postponed to 11th and 12th of October, 1980 

by an order of the Administration. 

9 . 	That in view of what has been stated in 

preceding paragraphs, the stay order is liable to 

be vacated. 

 

Dated: liacloww the, 

1980. 
rEPONENT. 

Jamest.L.A T ON. 

I, the deponent nand above iao hereby tlarify 

that the contents of pares 	, 	 this 



Pc' 

affidavit are are true to my own knowledge, those of 

P824 	Lf- 	 art believed to 
• 

be true on the basis of the information derived 

from perusal of office records and those of pares 

	

:1- C) 
	

are true on the basis of legal 

advice. No pirt of it is false and nothing material 

has been concealed. So help ma God. 

Dateds Lucknow the, 

<cev  , 1980. 

   

DEPCNENT. 

I identify the deponent who has signed in 

my presence. 

oRt 
01.vL-)  

(Nirankar Prasad) 
Clerk to Shri B.L.Shukla, Advocate, High 
Court Allahabad, Lucknow Bench, Lucknow, 

Solemnly affirmed before me on qp 	zce 

at cs• 	 by Sari B.R.Sharma, the deponent, 

Who is identified by Shri Nirankar Prased, clerk to 

Shri B.L.Shukla, Advocate, HiPh Court Bench Iracknow. 

I have satisfied myself by examining the 

deponent that he understands.  the contents of this 

affidavit Which have been read out IRK and explained 

by me to him. 



In the Hon' ble High Court of Judicature at allahabad, 

U n) 	

(Lucknow Bench) ,Lucknow 

Co tinter- 	444INagr- af f ivi in reoly to 
plication No. 	(w) 	1980 

41=1, VIM 

st—  ci9676  
Writ tetition no. 	'116.  of 1980 

	

Bhardwaj and others 	 - -Pe t iti onus 

VerSUS 

	

Unionof India and. others 	 --Opp-parties 

I, 1211.L.Bhardwaj, aged about 54 years, sonof 

Pt. R.D. Bhardwaj, resident of 0-32/, Man& Naar, 

Lucknow, doh.ereby solemnly take oath and affirm as 

under:- 
• 

That I am petitioner nod in the above-noted wit 

petition and I amfully acquainted with the facts 

of the case. I have _perused the affidavit filed by 

Sri B.d.Sharma, and have understood the contents of 

the same. I have been authorised by the co-petitioners 

to file this counter-affidavit on their behalf as well. 

That the contents of pare 1 do not call for any 

reply. 

That the contents ofparas 2 and'!3 also do not call 
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• 

for any reply. 

4. That with regard to the contents of para 4 it is 

stated that while forwarding the repr esontat ion 

preferred by the Assistants to which category the 

petitioners belong opposite-party no.2 has accepted 

the facts indicated in the said represenation as 

being correct while the facts in the representation 

of the stenograph.ors have been found at tat to be 

incorrect. That being so, the, petitionPrs have 

prayed for an interim relief to the effect that 

selection to the post of Section Officer be directold 

to be not held till of ter the decisions of the 

representations by the Railway Board. On the basis 

of the detailed facts and circumstances stated in 

the wit petition the Recruitment and Promotion Rules 

for the post of Section Officer in ,so far as they 

make a provision enabling the StenographPrs. also to 

compote against 50 per cent vacancies has become 

wholly inequitable in sofar as the assistants are 

concerned. About 18 posts have since been crested 

exclusively for the 6tenographers and provide them -ith 

avenue of promotion to class II Gazetted. The 

petitioners respectfully submit that the holding of 

the selection on the basis of the rules as they 

exist would seriously prejudice the chances of 

promotion of the petitioners and Alsaistants to which 

category they belong. 

\\t 

5. That the contents of para 5 do mot call for any reDly. 

Admittedly the administration wori is not suffering. 
11 



-3- 

6. That with regard tothe contents ofpara 6 it is 

stated that the opposite-parties have not been 

able to indicate any reason why the representations 

seeking revision of the service rules which have 

been pending with relevant authorities since llay 1980 

could not be decided. It appears that no effort is 

beingfjt.e. .td-, to have a decision on the said represeniations 

v•gisan by the Railway Board. The holding.  of selection 

during the pendency of the represantations most 

materially affects the interests of the Assistants 

working in the d.D. 0.0. Infact even though this 

Hon'ble Court was not pleased to stay the holding 

of the selection, the opposite-parties on their own 

have postponed the selection since bhey appc. ar  to 

realise the justification in the claim made by 

the petitioners. It is further relivant to point 

out that even though four posts are admittedly available 

to be filed up from amongst Assistants only on the 

basis of seniority subject to the rejection of unfit, 

no effort to pass orders for promotion aGainst the 

said. four posts has boron made even though the said 

vacancies are available. The said 'posts have been 

filled up by promoting Assistants cn adhoc basis. 

It is further stated that the next vacancy in the post 

of Deputy Director (Ministerial) would -rise on 

1.3.1983 and the second vacancy on 1.7.1983. One *i 

Krishna Kumar is already available for being 

promoted aiainst the post of Deputy Director which 

is likely to fall vacant on 1.3.1983 and he would conti- 

nue to hold the said post till 31.1.1985 when he 

would attain the age of superannuation. Against the 



next available vacancy one Sri Y.R.Ne Jar is eligible and 

available to be promoted with effect From 1.7.1953 and 

he would attain the age of supernnuation on 31.7.1985. 

It is f ur tivr stated that two otter Arsons Sri S.M. 

Aulkarni and 4i I.k..).liakar would be available to be 

promoted to the post of Deputy Jirector when it falls 

vacant on 1.2.1985 after the retirement of the said 

Sri iirishna umar. 	Ktakarni tould be attaining the 

age of superannuation on 30.4.1985 and Sri Kakar can 

be promoted with effect from 1.5.1985 to hold the 

said. post till his attaining the age of superannuation 

on 31.1.1993.. 

7. That the contents of pare 7 are wholly irrelevant 

inview of the detailed facts and circumstances 

indicated in the vrit petition. Justification for 

continuin3 tee amendment made to the Recruitment and 
teller ov ide — 

Promotion Rules with a view to pranit4 the avenue of 

Promotion to the Stenographers has lost its tenability 

inasmuch as 18 posts have been created exclusively 

for the Stenographers and provide them. with an avenue 

of promotion to Class II Gazetted. 

rAOIS  

8. That the contents of ;era 8 do not in any manner 

controvert the specific assertions made in the writ 

petition . The practice of allowing eix months prior 

notice before holding the selection has invariably 

been followed . No valid reason for making a departure 

therefrom has been indicated by the opposite-parties . 

The averment in the wit petition that petitioner no;4 

has not been intimated about the holding of selection 
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has no 't been controverted and , aslisuch, he has a very 

short notice of the fact that the selection is being 

held on October 11/12, 1980. 

9. That with reard to the contents Id para. 9 it is 

respec tf taly submitted that balance of convenience 

requires that the interim order prayed for be granted, 

aL 
japperdAgmeti. 	 p444vithyi• 

Dated Lucknow 	 Deponent 

6.10.1980 
	

4 

I, the deponent named aboalre dolvreby verify 

that conteits ofparas 1 to 9 of this affidavit are true 

to my own knowledge. No Dart of it is false and nothing 

material has been concealed; whelp me God. 
AP04,40,/  

Qated Lucknow 
	 Deponent 

6.10.1980 

I identify the deponent who has si ned in my 

pre sane e. 

(Clerk to Sri B.O.Saksena, Advocate) 

Solemnly aff irm3d before me on b. 10-  62— 

at'10,a.m/p.m by 'MX, -  

the deponent who is identified by 6ti 

clerk to Sri 	cb •C 
Advocate, High Court, Allahabad. 11 have satisfied 

myself by,Igaiining the deponentthat he understands t14 

contents of the affidavit which as boon read out and 
expiainpa by in. 
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IN THE HON'aLE HIGH COURT OF JUDICATURE AT ALLAHABAD: 

LUCKNOW BENCH, LUCKNOW 

WRIT PETITION NUMBal 2516 of 1980 

Counter Affidavit by Intervenors to 

the application for the interim relief 

-f 

I, G.R.Mehdirattal  aged about 45 years, son of 

late Ram Narain Eehdiratta, resident of 110/20,Eirjan lane, 

Naya Gaon Last, Lucknow, state on oath as under:- 

That the deponent is the intervenor number 2 in 

the above-mentioned writ petition, who applied for beirg 

heard and was allowed by the Hon,ble High Court, he is 

the person affected, hence this counter is being filed. 

That in, reply to the contents of paragraph No.1, 

it may be stated that the assistants and the stenographers 

(two eligible categories to compete in this examination 

for the post of Section Officer Mirlisterial, according to 

the extant Recruitment & Promotion Rules) had submitted 

their respective representations, which included the repre-

sentation of the Petitioner dt. 9th Nay 1980. These 

were merely forwarded to the Ministry of Railways, for 

consideration, without making any firm recommendations in 

regard to effecting any change in the said Recruitment 
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nd Promotion Rules. its usual, this ..ct of the 43,drilinistra. 

tion v.'es e routine affier, and beceuse tne representations 

were z.c:tdr_ssed to the Railway i_leistry• and therefore, 

does not confer any right on the Petitioners, unileterelly 

in view of the facts that the said Recruitment end Promo-

tion Rules W ve been enforced for the lest more than 16 

Years and he ve also catered for three selections in the 

Year 1966, 1976 and 1 977, in which both the categories, 

namely Assistants end the Stenogrephers t)njoyed the fruits. 

Again before the donduction of the present selection which 

is the fourth one after these Recruitment.  and Promotion 

Rules have come into force, the idinistry of Railways, the 

Opposite iarty number 1, had vide their letter dated 21-2.-

1 980 ( which is Annexur e Number 15 of the Writ Pet it ion) 

ci 	 ruled out any change in the rt ecru it m ent and promotion rtuizE 

3. 	That in reply to the contents of peragrt ph no. 2 

of the application for inter.i,h\relic.,f, it is steted that A 

it is amply cl ear the t rout ine r equest of re pre sent t ± ens 

for modifying the rr. n.cla tory Recruitment and Proeotion 

---, 	

do not temporarily confer a_ny rights whatsoever, to 4tiiJatal 

restrain the edministra- tion from conducting selections 

cr:A 	 which are due under the extant Recruitment and Promotion 

74  
Rules laid down by_theI nion Public Service Commission. 
tk e 	La, 4(9- 	"e-i, LI -So- t, 

Tha t in reply to the c ontents of paragraph No. • 3 

of the application it may be stated thet the postponerrtb 

of en exeminetion does not mean cancellation or indefieite 

postponement as lon.g as the reasons ere not so adduced ; 

nor does it mean a tacit ap?rove1 of the administration 

of the Petitioners view points or conte,etions except that 

the a dm.ieistrat ion reserves the rign to co educt the exemi 

nation on suitable dete.s. 	Thus the administrE.,t1Q21) 
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I know the deponent, identify him, who hzs signe6 

before me. 

DAT3D:31..0-.1: 
41LJE,..13?At2 ii,, 1980. Clerk to S.hri 

Coun-el for 

Solemnly f1 rind bef or me on this the 211 th 

day of' December, 1980, t 8.wa.m./prit• , by ShriGa. 

Ile.hdiratt4 the deponent, who 1.1 -:s been identified by th.n 

Clerk to Shri Abdul .D.',nnPn, Advocate, Al.Dhalx.. ,d High 

Court;  Lucknow Bench, Lilcknow. 

I h ve satisfied myself by e;mmining the depon,nt 

that he fully understE.nds the contents of this Affidavit, 

which htis been read out and explained by me. 

. 

drre:s...16L-e)1 
, 	. 	• 	,igul " 

bdUl {. .an 	 , 	t 
the intervenors. 

OATS COMMISS/ONL:'., 
Hie) Court, Allahaba4 

Lack/low Bectiu 

no...1.72...ezt I I cPb 
(1  ggj 
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1981 i.,0*-1\ AFFIEtArl 
71 

`i-iiGH &Nat 	VI 
ALLAIA, el 1 

- 	tok..44Wli 

In 	 - uit of ,T 	- 	:417 a_ 

(L U 	3,7 -c 11) ,L kry„ 

O'Nun4- rr-affidavi t in r 	f-3 th- 
affidavi filod in IUD 'ort of aLic :Edon for 

vac •t. 5 on of Vi^ intrri 
alowd on 	of 

r:-scon'-nts nos 1. and 2 

••• 

.4-11 tafi on no. 	of 1931 

urioq of Ir_dia 

In r": 

P ti tion" no. 2516 of 1930 

3rad'.:aj and of!-Irrs 

Ir'sr SUS 

1-5 4-inn - rs 

Union of Indi I a 	otLirrs 	 F)or-i- r-Es 

I, 	.311-,rart.aj, 	r'.bout: ;54 y 	s, s'.)r. of 

, roEii-rt of ,-;-.32/3, 	 , 

Luekno•,., do 17. - r ^by sol-mnly talc- 

as ur_lnr: 

1. TI.:af. I an 	pritition-r in tl-x• -,)ovr-nof 	it 

or- tior . I a~.: fully ac,uiin 4,- 1 	2acfs 

of 	f Hcas-. I 	i f^ 

.an:i I 	vrvi, 	•-% 

n 	, 	f' • 4. 	• 

- • 
J • 	•i+. 



fre' 

2. That '3 or" 	r -11y to th^ vurious • 

oLrao±-is cif th..- sai affidvit, it is r^1"v--t 

t,o s'- at" tliat till. int-lira orrinr ciat"4  11.12.10 

tas nussoi 0ft7r h^_rirr th^ 1-arro'l cnurrl fnr 

rpsnornts nos. 1 and 2 as also Eri 	7.,anr 

couns-1 f or thor_itt-no-iraoh-rs h_o had souLht t —ir 

imol - a1".rt as oppodt^-3-stirs i fh- cj • rit 

oPtition. It is,th:v"forp, statcd that t 10-

for stay stands disoos-, d of ana the' aoolication for 

vacation of tb stay ordrr is not mainf.,i-adr an3 

dr.slrvc•s 	b- rrjPct-d.. 

3. 	That 	r;rd to thr cort • nts of %Ira 1 

it is statpd tit countn7-affi'l.wit to th^ 

o"tition has not b^-r filrd by r'soondonts r.os. 

1 and 2 thou ,31 thry 7-prt,  sprvr Titi a copy of 

thF soma on 9.9.120. 

4. That thr cont-nts of oaras 2 and 3 d-) not 

call for any rroly. 

5. That with rpr,nrd to thp con'r tits of D'ar-2 4 , 
f or 

is stafF,d tint f 	s- lection for till post of 

,c;,- ction Officrr (7inistsri al) 11'de 

i:or 13.12.120 and 14.12.1980 about 40 Ass' stunts 

had bran sinv.n ^lij:31- to aop-arsatz 	thn said 

s-l-ction. Out ').f th.^ said 40 ...ssisrants only 

2 Assistants ano-ar^d at th^ said. srl-ction, 

viz., 	Sivar_a 3hatia '3 r` 1 	 'but 

70 st^"oz;raoh-rs V. r^ st:o-,..r,  as 	4; 

AP. 
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l a  

t 

t_. clic-ration in Para 17 is Tr.holly bas-l- ss 

and is deniqd. 

That th.7: contfints of para 8 firp Tauei ho v. .7,u- to 

-,'.arrant any rrply. NnvartAless, thesamn arp dnnird. 

That in rooly to con4-ents of para 9 att.ention is 

invitPd to the ayPi—rirnf:s mad in t.!an earlior 

ilzagraphs. 

That thl plra in para 10 is basrlt,  ss and 

untPnable. As indicated aboyn, thq application s r-kir 

vacation or modification of the stay ordrr 	T..?as 

passPd aftAr h-aring thA parties itsPlf is not 

maintainable and desorved to be rpjrctod. 

gaduftg 
DatPd Lucknov., 	 Depo.unt 

9.3.19811 

I, tir deponsInt, naar4.0 abovc,  do herlby veri2y 

that contents of paras :Ito 10 of this affidvit ,111  

6v."‘,61r 

tru-  to may knolledap;rro p..,rt of - it is2alE aril nat'i 

mat .r 101 has b' -en cone, 	d; so h,plp 

Dated Lucknow 
9.3.1981 	 Lnpon-!.nt 

I identify the drri 	o has sinel in my 

(ulerk tr) 	 ildvoc 4r") 
iresprcp. 

Solnmnly affi.r1 ab -forr% flip on'41-1 -3,6)/ 
at I 	a.114.413: by 
:the de ponent -tho 	1 d-nti f ind by 	4. 	yttow,--1 

tl "xi  
I 	 Court, Allahabad. I  hav. 4,- 

rays?lf 	eA:aminirz t;7-- 	. Lhut 	und-..r. - 	5. UJ 	

' th,^ confints of t 	cif id • vit 	il has be en. red," rut 
ar-xplcincd by mr. 
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IN THE HONEBLE HIGH COURT OF JUDICATURE AT ALLAHBAD, 

SITTING ;,T LUCKNLW 

C.M.APPLN.NO. 

Union of India and another 

IN RE 

( W) of 1981 

Nro ...Applicants 
(Respondents 1 ano0 

WRIT PETITION NO. 2516 OF 1980 

M.L.Bhardwaj and others 
	 ...PETITIONERS 

VERSUS 

Union of India and others 
	 ...RESVLND.NTS 

AFPLICATILN FOR VAC,;TILN LF THE INTERIM 
ORDER DATED 11.12.1980 

The Arplicants/Respondents 1 and 2 abovenamed 

most respectfully beg to submit as urder: 

That for the facts and circumstances state 

in the accompanying affijavit it is most respectfully 

prayed that this Honi ble Court may be graciously pleased 

to vacate the Interim Order dated 11.12.1980 and allow 

the Respondents 1 and 2 to declare the results of the 

examination of Sections Officers(Ministerial) held in 

December, 1980 and permit the Applicants/Respondents 

1 and 2 to make appointment on the posts of Section 

Officer(Ministerial) on regular basis or pass such 

other other and give such other direction which this 

Honlble Court may consider appropriate and appreciating 

the facts of the case and for which act of kindness 

the Applicants/Respondents 1 and 2 shall ever pray as 
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in duty bound. 

Lucknou : 
Feb 

P 

ary,1981 

08) 

t404, 
	4,4t1t:v 

(Ashish N.Trivedi) 

Counsel for the spplipants/ 
Respondents 1 (1/2 
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IN THE HONIBLE HIGH COURT OF JUDICATURE T ALLAHABAD, 

SITTING AT LUCKEOW 

=IMF • =M. 	0.111•MIli 

AFFIDAVIT IL Lur[ci,T OF 
APPLICATION FOR VACATION 
OF INTERIM ORDER. 

1•••••• 

IN RE 

WRIT PETITION NO. 2516 OF 1980 

M.L.Bhardwaj and others 	 ...PETITIONERS 

VERSUS 

Union of India and others 	 ...RESPONDENTS 

)6t,  
Dr.C.M.Kulshreeltha, aged about 49 

years, son of Late Sri Laxmi 

Narain, Director, Trafic Research, 

R.O.S.O.,Lucknow-226011. 

.DEPONENT 

I, the deponent abovenamed do hereby solemnly 

affirm and state as under: 

1.That the deponent has been authorised by 

the Respondents no..1 and 2 to do the pairvi of the case 

and has also been authotised to swear this affidavit on 

behalf of the Respondents no. 1 and 2; the deponent has 

read the Second Application for Interim Relief as well 



Id I, ;, 
\•,. • ON 
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as the earlier application and so also the writ petition 

and has understood thevs contents thereof; and the deponent 

is fully conversant with the facts stated in this affidavil 

2.That by an order dated 11.12.1980 passed upon 

an application moved by the petitioners, this Honl ble 

Court permitted the Selection to be held but restrained 

the Respondents 1 and 2 from declaring the results of 

the examination for Section Officer(Ministerial) which 

wetA held from 13.12.1980 and 14.12.1980. 

3.That the aforementioned examination had 

been conducted on 13.12.1980 and 14.12.1980 and in 

compliance with the orders passed by this Honi ble Court, 

the results have as yet not been declared. 

4.That there is an urgency to fillup the 

vacancies of Section Officers on a regular basis out of 

Selected candidates and to put an end to the'adhocl  

officiating arrangements so that the best talent is 

available to the Respondents 1 and 2 and unless the 

Respondents no. 1 and 2 are allowed to declare the 

results of the Examination and are permitted to make 

appointments to the posts of Section °fficers on the 

basis of the results, the vacancies cannot be filled 

up on regular basis. 

5.That the Petitioner no.1 who is officiating 

Section Officer had intimidated Sri V.S.Bejpai 



_sy 

(3) 

a candidate who appeared in the examination on 13.12.1980 

The true copy of the complaint submitted to the Respondent 

no.2 By Sri V.S.Bajpai about the incidents on 14.12.1980 

is being annexed as Annexure no.1 to this affidavit. 

mynytous telephonic mielp 721(1 

ts.  
iqritt'ofl boa6ages.have been-received, 

 ininida- 

ting and threatening with dire consequences in event 

the reliefs claims for by the Petitioners are not 

granted. 

7.That it appears that the said Petitioners 

in order to continue to officiateon l adhocl  basis have 

resoAted to intimidation. 

,,,,A0Nin 
,--.- 

.' C ( 	\ 4 \ 

'r. 	 0..• ..-Vt 
,. N4 

1* 	ii:j,7-Z; , • 

ft4momre not debarred from appearing kr the examina— 

tion deliberately abstained to appear in the said 
i 

examination. 

10.That it is expedient in the ends of 

justice and equity and in view of the facts stated 

above that the Interim Order dated 11.12.1980 is vacated 
f 

and the Respondents 1 and 2 are permitted to dEclare the 

8.That the Respondent no.1 have already 

launched a drive for improvement of performance 'and the 

.O.5.0. has a vital role to pay but in absence of 

suitable assistance of the best Section Officers the 

administrationis handicapped. 

9.That in spite of the fact that the petitioners 
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resat of the examinations of Section Officers(Ministerial) 

which was held on 13th and 14th December, 1980 and the 

Respondents be allowed to make appointment on the 

basis of the result so declared which may be subject 

to the result of this writ petition. 

Lucknow: 
Nair February,1981 4,1"4,..144-(2-(r r  

eponent 

Verification  

I, the deponent abovenamed do hereby verify 

that the contents of paragraph 1 of the affidavit are 

true to my personal knowledge and the contents of paragrap. 
4  

ha 1,2,3,4,7,9.are true to my information derived from 

the records and the contents of paragraph 6 of the 

affidavit are based on the information supplied by the 

Ianini'sTation 	
and the cobtents of paragraphs 

6,10 	are true to my belief. No part of it is false and 

nothing material has been concealed.S0 help me God. 

kv.„14-4„Letcr-gs  
Deponent 

I identify the deponent who has signed 
before me. 

0,AJJ,I.D5i0;q4 
Advocate 

Solemnly affirmed before me on 

at D. Ls a.m./p,41.. by C.M.Kulshrestha, 

the deponent who is identified by Sri. 
Advocate, High Court,Allahabad,Lucknow Bench,Lucknow. 
I have satisfied myself by examining the deponent 
that he understands the contents dyr affidavit which 
has been read out and explained by me. 

Lucknow:\-- r--1 8 February,1961 

Yx,\2-0/lA 
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IN THE HONIBLE HIGH COURT OF JUDICATURE AT ALLAHABAD, 

SITTING AT LUCKNOW 

iMMENIUMM1111114M 

WRIT PETITION NO.2516 OF 1980 

M.L.8hardwaj and others 	 ...PETITIONERS 

VERSUS 

Union of India and others 	 ...RESPONDENTS 

ANNEXURE NO.A—I  

 

The Director General, 
RDSO, 
LUCKNOW 

Sir, 

v., 

Respectfully D beg to submit following facts 

for your kind information and action as deem fit:— 

to appear in the examination and went inside 

and apceared in the examination. 

1110 On 14.12.80, while I was coming to RDSO 

to appear in the examination(in III paper) 

Sri M.L.Bhardwaj, SO(MCW) again met me after 

I crossed the Langara Fatak and stopped me.As 

i)That on 13.12.80, while I was coming to RDSO 

for appearing in Departmental Competetive 

Examination for filling the posts of Section 

Officer(Min.) on the gate of RDSO Office 

(Admn.Building) Sri M.L.Bhardwaj, Section 

Officer(MCW) stopped me and asked me not to 

appear in the examination. Alongwith Sri 8hardw 

aj, Sri O.P.Juneja, Section Officer, Sri SawhnY 

Asstt.and Ifew others were also standing. They: 

however, did not say anything to me. I insiste 

I was on the scooter, I could stop the scooter 

only a few steps ahead. Sri Bharilwaj came for 



(2) 

ward and asked me"Now you must not appear in this 

paper". I insisted to appear and then he said 

- "I will 6ee how you appear". I started my scooter 

and as I came a few steps ahead(near the grocer's) 

shop between Langara Fatak and RDSO Admn.bldg.), 

five persons whome I do not know but can recognise, 

came on the way in a row and stopped my scobter. 

They challenged me that I should not go to aprear 

in theexamination otherwise it will not be good to 

me. In the meantime Sri M.L.Bhardwaj ca-21ed loudly 

"He should not be allowed to go and appear in the 
fr 

examination otherwise.!txiixP txKxK 	XstimmiW 

hat km aiimmaxl Is But that time Sri Bhardwaj had 

come a.few steps ahead and was about 40 yeards 

behind. 

iii) I requested the unidentified pe-sons not to 

prevent me from going to appear in theexam. as 

it was already 10.25 a.m. and I was getting badly 

delayed. They did not agree to my rcciuest. I ccnti 

ruled to argue with.them.for my release but they 

were not agreeing to- it. Two of them were looking 

like tuffs and remaining three appeared to be 

educated persons. They were, however, thouthout 

polite but whenever I misted to go they threatend 

me not to try to run away otherwise they would have 

used ph rsical force against me. 

iv)At about 11.25 A.M. Sri M.L.Bhardwaj loudly 

directed them "Now allow him to go and appear 

in the test". The persons then directed me to go 

and appear in the test without fail. I imme lately 

started my scooter and came to office andkr
eported 

the incidenbe to DTR(Chairman Selection 86Erd) 



di* 

(3) 

who were kind eno ght to allow me to appear in the 

test without giving any additional time; 

v) I apeared in the test but could not do justice 

to my labour, I had done in preparing for the 

examination as I could not attempt complete 

questions having only one and half hour to answer 

the question. Infect I was disturbed mentally so 

much that I could not attempt to my satisfaction 

even the question which I did attempt. This has 

caused me groat loss and mental tbrture. 

Thanking you, 

Yours faithfully, 

Sd/—V.S.Bajpai, 
(v.5.Bajpai) 

Adsistant/Trafic Research Section. 

dt.15.12.1980 

(TRUE COPY) 

a6.1.@) te 
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their 
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ASH1SH N. TRIVED1 

ADDL. STANDING COUNSEL 
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In the Hon' ble ragh Court of J.  udi cati1ire at All ahabad 

(Lucknow Bench) ,Lucknow, 

APP1ic3tion for fixation of an early date 
trd - 

(w) of 1982 
2of 

O.% .Application No. 

In re: 

Writ Petition no. 2516 of 1980 

	

Bharadwaj and others 	 --Petit loners- 
appli 3 ants 

	

Union of India and others 	
1 
	--Opp-parties 

This application onbehalf of the pplicants above-

naJed most respectfully showeth:- 

That by mPans of the above-not& writ petition the 
applicants have prayed for the q uas hi gig of the 

tiamatisix provisions in the relevant escruitment Rules 

making the steno granhers with five ye4rs service in 

the grade eligible to be promoted to the extent of 

50 per cent t2 the through the departmental test as 

section Officer (,Iiristerial) as alsci the reservation 

of two posts of 6ection 0fficers made l,in favour of per-

manent stenographer s inthe RDSO by mans of No to (2) 

appended to the Recruitment Itules . 

That the applicants have also movedil  several-r-r- 
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representations to opposite-party no.1 for the said 

purpose but to hp avail. Accordingly, the applicants 

have Prayed for a writ of :nandasus commanding opposite- 

party no.1 to consider and decide ti joint representa-

tions preferred by the applicants and other ASS iStantS 

on 9.5.1980 . 

That though the writ petition was filed on 9.9.1980 

after giving copies of the writ petition to the lrar2. 

Standing Counsel for the Union of India and more 

than one and a half ye-rs have elapsed, the opposite- 
] 

parties have not filed counter-affidavit in reply to the 

writ petition. It S9 KIS that they f,rfl banking on th3 

circumstance that the writ petition in the normal course 

would not be heard and decided before further lapse of 

2 or 3 years. 

That the delay in the disposal or the writ petition 

is likely to cause irreparable loss to the applicants 

and has already cret'Aed certain complications in the 

matter of conditions of service which would be aggrava- 

ted by further delay. 

Wherefore, it is respectfully prayed that 

this Hontble Uourt be pleased to dixect that Writ 

petition no. 2516 of 1980 be listed for final hearing 

at an early date. 

Dated Lucknow 

30.3.1982 

 

( B.0.Sakseha) 
kdvocate 

Counsel for the applican+:s 

  

   



In the Hon' blr High Court of Judicature a 

(Lucknow Bench) ,Lucknow ,  

Alla ha bad, 

A 

Af f idavit 

in 

Ap/)lication for fixation of an early d!--ite 

in re 

Petition no. 2516 of 19 80 

:I .L.Bharadwaj and othAr s --Pet it ion,,r 5-
applicants 

V eT SUS 

Union of India and others 	 --npp-parties 

I, M.L.Bharadwaj, aged about 56 years, son of Pt. 

tieu.Bharadwaj, resident of e-32/3, manak Nagar, Luckncg, 

petitioner no.1, do hereby solemnly take oath and 

affirm as under: - 

1. That by Brans of the above-noted writ petition till 

applicants have prayed for the quashing of tin 

provisions in the relevant Recruitment Rules 

making the stenographers with five yrars service in 

the grade eligible to be promoted to the extent of 

50 per cent through the departmental test as 

Section Officer ( dinistaial) as also the reservation 

of two posts of Section Officers made in favour of 

permanent stenogranirrs int he RDSO by means of Note (2) 

appended to the Recruifuent Rules. 

2. That the applicants have also v ed several 
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K, 
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v 	e nen 

IA_ 	P.. ..... . 

141466.t't 	

afar— 

Cor.ft ,  

t ur. 

representations to opposite-party nod for thesaid 

purpose but to no avail. Accordingly, the applicants 

have prayed for a writ of mandamus commanding opposite-

party no.1 to consider and decide the joint rePresenta-

ti on preferred by the applicants a/id other Assistants 

on 9.5.1980. 

3. That though the writ petition was filed on 9.9.1980 

after giving copies of the writ petitionto the learned 

Standing jounsel for the Union of India and more 

than one and a half years have elapsed, the opposite-

parties have not filed counter-affidavit in reply to the 

writ petition. It seems that they are banking on the 

circumstance that thewrit petition in the normal course 

would not be heard and decided before further lapse of 

2 or 3 years. 

4. That the delay in the disposal of the writ petition 

is likely to cause irreparable loss to the apolicants 

and has already created certain complications in the 

mat ter of conditions of service which would be aegrava- 

ted by further delay. 	 Halire 
Dated Lucknow 	 Deponent 

named above d °here by v erif y 
to 4 of this affidavit are 
No part of it is false and 
concealed!; so help m God. 

aka)/ 
ePonent 

I identify the deponent w o has signed in my presence. 
K 

(L%lerk to Sri B.aksena, Advocate ) 
Solemnly affirmed before me on 3o- 3 rxt)..... 
at Li  .30 a-rra/p.m by NI .1, 0-01-,- Ylaz-46:A71 the' deponent who is identiti& by 	t_ 
clerk to 
Advocate, t.gh -Goirrt, Allahabad. I have satisf ied myself 
by examining the deponent that he understands the 
contents of the affidavit which has been read out and 
explained by me. 

30.3.1982 
I, the deponent 

that contents of paras 1 
true to my own knowledge. 
nothing material has been 
Dated Lacknow 
30. 3. 1982 . 
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Counsel for Respondent 2 

 

 

IN THE HON,BLE HIGH GOIL7d' OF JUDICATURE AT A , AHABAD 

SITTING AT LUCW 

WRIT PETITION No. 2516 of 2980 

M.L.Bhardwaj & others 	 . Petitioners 

versus 

Union of India others 	 Respbhdents 

COUNTER AFFIDAVIT ON BEHALF OF RESP.2 

In the above noted writ petition Counter Affidavit 

is being filed on behalf of respondent No.2 and the 

same may kindly be accepted. 

Lucknow 

July 7 0982 



IN THE HON' BL H7GH COURT OF JUDICATUR7 AT ALLAHA9AD 

SITTING AT LUCKNOW 

Writ Petition No. 2526 of 1980 

1982 

AFYI DAVIT 

H H dOURT 

A.Lt4A8AD 

1.L.3hardwaj and others 	 •.. Petitioners 

versus 

Union of -India and another 
	

Respondents 

Counter Affidavit on behalf 
of Respondent No.2  

1••••••••••• 

T, Satyendra Kumar Jagdhari, aged about 43 

years, son of Shri ShivpShanker Pad Jagdhari, 

Senior Deputy Director General, Research, Designs 

and Standard Organisation, Lucknow, do hereby 

solemnly affirm and state as under: 

3. 	That the deponent is Elenior Deputy Director 

General in the Research, Designs and standard 

Organisation, Lucknow and he is fully conversant 

with the facts deposed to her-inaftpr. The deponent 

has read the writ petition filed by Shri M.E.Bhardwa,i 

and three others and he has understood the contents 

thereof. 

Salg-c=.---8-141\at.; 
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That the contents of paragraphs 1, 2 and 3 of 

the writ petition are not denied except that the 

petitioner Noel is also now working as Assistant as 

his ad hoc appointment as Section Officer has been 

terminated with effect from 3.7.1983 A.N. 

That with respect to the contents of para 4 

of the writ petition it is stated that in the 

prescribed scales of pay, the avenues of promotion 

open to Assistants in the grade of Rs.160-450/ps 

and Stenographers in grade Rs. 160-330 Ps in RDSO 

were as under in Cl. III: 

Assistants  

Rs. 160-450 

Asstt.-in-Charge 

Rs.160-450 
Rs. 50/- S.P. 

Office Sualt. 

Rs. 400-500 

Stenographers in grade Rs. 160-330 ps 

Willing stenographers were posted as Assistants 

till higher grade posts in the scale Rs.250-375 (PS) 

were created in their own avenue of promotion in RDSO 

during 1959. In the authorised scales, stenographers 

working in the abue grade and Assistants were allotted 

the same scale of pay i.e. Rs. 210-425 AS with retros-

pective effect from 2.7.59 and the posts of Office 

Superintendent and Assistant-in-Charge in the above 

Prescribed Scales were allotted the Authorised scale 

of Rs. 350-900/AS in Class TI with effect from 1.7.59. 

Consequently the Recruitment & Promotion Rules were 

modified and the final modified rules foT the post of 

Section Officer (which were introduced in RDSO for 

the first time) were as indicated in Annexure 6 to 

the writ Petition. The averments made in this pare 

that as per Annexure 3 to the writ petition only 



Assistants were eligible to the post of Section 

Officer is not borne out of facts in as much as 

the said Annexure only indicates the methof of 

fixing the initial pay of Assistants promoted as 

Section Officers, while giving the Prescribed Scales 

of pay for the post of Office Superintendent and 

Assistant-in-Charge with the corresponding Autho-

rised Scales allotted to them. However, it can be 

said that only Assistants were eligible for consi-

deration for promotion as Section Officers as per 

Annexure 4 till the Stenographers were made eligible 

as per Annexure 6. 

That with respect to the coni- eibts of para-

graphs 5 to 10, it stated that they relate to the 

provisions of recruitment and promotion rules to 

which a reference could be made. 

That with respect to the contents of para-

graph 11 of the writ petition it is stated that the 

contents of this paragraph, to the extent they 

relate to the eligibility of Assistants for promotion 

to the posts of Section Officer/7stablishment 

Officer and shrinkage of cadre, are not denied. 

It may, however, be mentioned that the post of 

retelishment Officer in RDSO was also in Class IT 

with special pay of Rs. 250/- per month. It may 

be stated that whereas in the case or Assistaets 

the promotional prospects were reduced as a result 

of posts of Section Officer/t7stablishment Officer 

having been surrendered due to re-organization of 

the Administrative cadre by creating higher grade 



posts, in the case of Stenographe..7s the deservation 

of the two posts would have amounted to leaving no 

channel of promotion barring the one by way of 

limited departmental competitive examination to 

which both the categories were equally eligible. 

It is relevant to mention here that subsequentely 

there had been upgradation/creation of higher posts 

as the post of Section Officer/Establishment was 

upgraded to that of Deputy Director,  (Estt.), in 

the year 2974 (August 2974) and a post of Assistant 

Director (now designated as Deputy Director (Admn. & 

Trg.) was created in the month of May, 3968. The 

post of Deputy Director (Estt)-I was also upgraded 

in September, 2982 as Joint Director (Estt.). 

ckn 
8. 	That the contents of paragraph 12 of the writ 

petition are not denied. It is significant to 

mention that with the creation of the Cl. TI post 

of SO/Stenos, even though the promotional prospects 

of the Stenographers did meagerly get enlarged the 

Assistants could not be made eligible for promotion 

to the said post of SO/Stenos for the obvious reason 

that the functions of the SOs of the general cadre 

and those of SO/Stenos are basically different by 

virtue of the fact that the staff working under them 

have different types of duties to perform. The 

fact, however, is that the two posts of Section Officerl 

which were set aside on ad hoc basis for promotion 

of Stenographers exclusively, still remain reserved 

on ad hoc basis for the promotion of stenographers. 

7. 	That the contents of paragraphs ,13 and 14 of 
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the writ petition are not denied except that the 

posts of tenior Personal Assistants carry the scale 

of Rs. 650-2040 which is lower to the scale of 

Section Officers which carry a scale of Rs.650-1200. 

The Senior Personal Assistants are eligible to 

-4\ 	 compete along with others for the post of Section 

Officers as per existing rules. The posts of 

stenos were upgraded as Senior Petsonal Assistant 

(SPA) as were done in other Ministries of the Govern-

ment of 'ndia. 

That the contents of paragraph 15 of the writ 

petition are not denied. The representation and 

counter representations were received from Assistants 

and Stenographers in regard to the revision of the 

\— 	 Recruitment and Promotion Rules for the Section 

Officer (Ministerial) and these are under examination. 

7n the meanwhile, however, the Writ petition has been 

filed. 

That the contents of paragraph 36 of the writ 

petition are not denied except that the said obser-

vation made by the U.p.s.c. is in regard to framing 

of the Recruitment & Promotion Rules for the technical 

posts of Officer on Special Duty (Track-cum...Research 

Car) in RDSO an ex-cadre post and has no relevence 

to the regular cadre. 

That the contents of paragraph 17 of the 

writ petition are not denied except that the 

Railway Board's Sectt. stenos Scheme Rules, 3971 

are not made applicable to RDs0 or RB's Sectt. 
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Asstts. Services Rules are not applicable to RDSO. 

	

22. 	That tne contents of paragrapn 28 of tne writ 

petition are not denied except tnat tHe representation 

made by Assistants and Shri S.M.Kulkarni, Section 

Officer/RDSO were considered and it was felt that 

chances of promotion available to the two categories 

of staff viz., Assistants/Stenograpners are more or 

less similar and status quo may be maintained. 

	

12. 	That toe contents of paragrapo 19 of tne writ 

petition are not denied except tnat tne representations 

submitted by Assistants are under consideration. 

Before a decision could, however, be taken, the 

petitioners have chosen to file the writ petition. 

It is, further, submitted tnat tne representations 

made by the Assistants and tne Stenograpners with 

regard to revision of recruitment and promotions rules 

have been referred to tne Ministry amd Railways. 

23. 	That the contents of paragraon 20 of tne writ 

petition are not denied to the extent tnat tne repre-

sentation made by tne Assistants dated 9.5.2980 and tne 

counter representation made by tne stenocrapners dated 

14.5.ti0 were forwarded to tne Railway Board vide 

RDSU Letter 

to tne Writ 

The cnances 

No.A/RT/0 dated 5.6.80 (vide Annexure 28 

Petition) wnicn is a matter of record. 

ot promotion to nigner posts available 

to tnet wo categories ot staff even at present are 

as under: 
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(1) Number of posts or SO 
	

14 

-) f4 0 	 --c<>0c-cA,C,C, ve9 
	

3 

	

balance 	11 

(-) Number reserved exclu-
sively for Ass).stant 
Hindi 

Number of posts to which 	5* 
Asstt. alone can seek pro-
motion by way ot seniority 
cum-suitability basis 

No. of posts to which both 	5* 
Stenos and Asstt.(Genl.) 
Category) can seek promo- 
tion jointly by wav of 
Limited Deptt. competitive 
Exam. 

*Taking the number of posts 
and vacancies as synonymous 

C1.11 posts at Analyst to 	1 
wnich Asstts. qualified at 
work Study Course alone can 
seek promotion 

No. of otner Cl.TI posts of 
Sr. PAs (scale Rs.650-1040) 
to wnich Stenos exclusively 
can seek promotion. 

14. 	That tne contents at parahraph 21 of tne writ 

petition are not denied. The representation made by 

tne petitioner was a mere reiteration ot tne position 

contained in tneir earlier representation dated 

9.5.80 (Annexore 17 to tne writ petition). 

25. 	That the contents or paragrapn 22 oi tne writ 

petition are not denied to tne extent tnat a limited 

departmental competitive examination was scneduled 

to be neid in July, 1980. it may be stated here tnat 

18 	The scale of pay 
of SPA is lower 
tian tnat or SU 
and SPA has to se* 
next promotion as 
SO 
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the decision to postpone the said selection was 

taken by the Administration tur reasuhs other tnan 

the ones'indicated by the petitioners. 

16. 	That with respect tu the contents ot pare 23 

of tne writ petition it is submitted that Initially 

while issuing the Staff Notice for holding the 

selection for the posts of Section Officer (in l in 

the year 1979, a period of six months was allowed 

to the prospective candidates between the date of 

issue of the Staff Notice and the date of proposed 

selection. Subsequently certain candidates Who 

had become eligible to compete for the selection 

by virtue of having been regularized as Assistants 

retrospectively were, however, not allowed any 

further period of six months between the date they 

become eligible and the date of the pronosed 

selection. It may be stated here that even though 

a minimum period of six months was allowed in most 

of the events in the past there was nothing sacrosanct 

about such a co dition and, therefore, the claim that 

a minimum period of six months should be allowed 

,between the date of notice and the date of proposed 

selection is not tenable. Notwithstanding the 

aforesaid position the intervening period between 

the date of the last notice and the date of the 

selection was held on 13th and 14th December, 1980 

has actually exceeded the period of six months. 

The selection has since been held on 13th and 14th 

December, 1980. Before the said selection, the 

petitioner No.4 was also advised of the date on 

which the selection was scheduled to be conducted, 
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17. 	That with respect to the contents of pare 24 

of the writ petition it is submitted that the limited 

Departmental Competitive Examination for the Section 

Officers was postponed and has now been held on 13th 

and 14th December, 1980 as per the orders of the Hontble 

High Court but the results thereof were not declared 

as directed by the Hentble Court. However, on a 

representation made by the RHO Admn. to the H on'ble 

Court praying that they may be allowed to declare 

the results so that the best talent who competed in 

the Examination MEW be selected and allowed to work 

against the posts of Section Officers meant for the 
ots lz,sz-n-a,-;-*trove-s& RsP YtAtts 

competitive quotai\and the Hentble High Court vide 

their order dated 22.4.1981 passed orders that without 

expressing any opinion on the merits of the case the 

ends of justice would be met if respondents 1 nd 2 

are allowed to fill up vacancies so that their work 

may not suffer but the appointments made shall be 

subject to the result of the Writ Petition and their 

earlier orders dated 11.32.1980 were modified. Tn 

view of the orders of the Honlble Court 4 selected 

candidates were promoted as Section Officers as per 

above orders of the court and they are working 

since 3.7.2981/6.7.1981. Although petitioners had 

notice of the selection scheduled for 13th and 14th 

December, 1980 they chose to abstain themselves. 

18. 	That with respect to the contents of pare 25 

it is stated that the selections have been held 

in accordance with the provisions of Recruitment and 

promotion Rules. The Am answering respondent is 

advised to state that the said rules do not suffer 

from any infirmity. 
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19. 	That with respect to the contents of para 26 

of the writ petition it is stated that the writ petition 

is not maintainable. The recruitment rules do no t 

violate any of the provisions of part TIT of the 

Co stitution of India and was within the legislative 

competence. The answering respondent is advised to 

state that no mandamus can be issued for the purpose 

of impugning the rules specially when it is intravires. 

60XLci  
DEPONENT 

Dated: Lucknow 

July qt- 0982. 

Verifications 

the above named deponent 

that the contents of paragraphs 1 

knowledge, those of pares 2 to 17 

do her 	verify 

are true to my 

are true to my 

ckl 
knowledge derivEd from perusal of records and those 

of pares 18 end 29 are believed by me to be true. No 

part of this affidavit is false and nothing metortal 

has been concealed. so help me God. 

Dated: Lucknow 	 DEPONENT 
July 	,2982. 	

I identify the deponent 
who has stoned before me 

-"Tar\44:1_  
Solemnly affirm before me onqp_7,4— 	Or 
atet ,am/weby Shri S.K.Jagdhari, , 
who is identified by 
Clerk of Sri 	 '"7,224—L9-04' 
Advocate, High Coutt, Lucknow. 

have satisfied myself by examining 
the deponent that he understands the 
contents of this affidavit which hav;,  

been read out and explained b me. 
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is letnr filod on bchrf nf rernon0.„711  flo.2 and the 
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RospoadeLt 2 
Luckil 

July 61 0982 

Unipa of Inuic 	othor.:; 



(P) 
Try Form No. 385 

RECEIPT FOR PAYMENT TO GlgYERNMENT , 	rys 	 trj (Form IND, It 'Cppter 	Pi;rag` 	Financial 
altn,.!k)ok;%.1434,--'n"Q, •'Kirt1).".  

„ 132921 iteccip./ %No. 
Place—. 	 Date 
Department and office — 

o..•p-e- 	X.1-0  , 
Receive gm --A—. 

the sun oi.„dees 

"vourt of Judie nt uvr at 
• 

„Lucknor: 
on account of 

Signature of Government Servant 
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Cashier or Accountant 
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Pct it ion 	2516 o. 12u 

.L. Bhaxaci' aj,az,-;.°3 about 56 ylors, SOEI OE 

et. R.D.Bharadtaj, resident 02 0-328, ,nnak 

Vagar, Lualmot:: 

K.PoSaxena, s.E-241 about 51 yr.vs, Lon of lc 

Sri 00axcna, rcsidmt of à=25,2 	nak 7acx, 

Lucknov 

Sh.ai1endra Eath Datta, arr,cd about 4.5 ycLips, 

son of Sri G.C.Datta, resident of 0-7/117, 

Vraf;ar ,  9  L LIC kil(r 

411 'athur, agc-d about 52 yotirs, son of la:;. c.  

Sri Japohan ja1 athur, rsidiEnt 0-49/2, rinolz 

VaEar, bucknou 
ii7i011 2o—

app1ic1ilt 

verso 

1. Ti' Unica of India throuEh th7; Ecerc:Aar;,„ 

:bard (anistry of RailT:aysi ai1 Blo;an, 

2 Ti D3.rc.ctor Gvirral, acJscici:. Dii 

adircC Ur;i•-:,anfi.sot 	 of '1a5.17..:_uls 
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Alaillbagh I  Luc know 

Opp-parties 

This application on behalf of the applicants 

al ye-named most respectf4ly s1oweth:- 

That the applicants had filed the above-noted 

writ petition to impugn the validity of the quota 

permitted to Stenographers In th! recruitnient of 

Section Officer (Ministerial) in the R D.S.O. 

That along with the writ petition an application 

seeking interim relief was also ibove and this 

Ibnible Court was pleased to pass an interim 

ordor on 11.12.198u inrer alia directing that the 

selection for the post be held on 12.12.198u but 

the result shall not be declare. 

That su.bsequently an application seeking vaca-

tion of the stay order was moved on behalf of the 

opposite-parties 1 and 2 on the'plea that tiny 

should be allowed to declare the result of tin 

examination for the post of 'Section Officer 

(Ministerial) held in December, 1980 so that 

tiny may/up the posts on regal basis with a view 

to end adhoc arrangement. 

That on the said application this 5nible Court 

was pleased to pass an order on 2u.4.1981 modifying 

tin earlier stay order to the qpictent that tho 	• 
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the respondents were allowed to fill up the 

vacancies so that their vork may not suffer but it 

was directed that the appointments so made shall be 

subject to the result of the writ petition. 

5. That in pursuance of the above order of this 

lion' ble Court , the opposite-parties declared the 

result and orders for promotion a,0 posting on 

adhoc/provisional basis of few Stenographers as 

Section Officers (iiinisterial) vide officers costing 

Order' no. 85 of 1981 a true copy of which is being 

annexed as lagxgre_noil to the affidavit accompany- 

this application. 

A perusal of the said posting order will 

indicate that the orders for promotion were issued 

keeping inview the observations made by this 

lion' ble Court in its order date 2u.4.1981. The 

said orders for promotion were also issued after 

the approval of the competent authority, that is 

to say, the Direc tor General, R.11.5.0. 

6. That subsequene to the issue of the above orders, 

one Sri S.K. Jagadhri working as Senior Deputy 

Director General issued another Officers costing 

order no. 9'7 of 1982 copy of which is being annexed 

as &nexure_no.sg to the affidavii accompanying this 

application by which the earlier officers posting 

order no. 85 of 1981 was allegedly corrected. 

A perusal of annexure 2 would sbiaw that the 

authority for the corrigendum is stated to be 



Director General's order dated 5th August, 1982. 

That on 5.8.1982 there was no regular incumbent 

on the post of Director General, IDS() and the work 

was being looked 'after by Srin. Gupta, Director/ TI 

and it appears that Sri J.C.Gupta has passed the 

I 
	 order dated 5.8.1982 though he irns 'II  not a regular 

incumbent on the post of Director General. 

That a further circumstance that has brought 

about a change in the situation since after the 

disposal of the earlier application for interim 

relief is that the opposite-parties on a representa-

tion dated 9.5.1980 made by the Assistants working 

in the RDSO which was forwarded by the opposite-

party no.2 to the Railway Board, the Railway Board 

called for specific recommendations from the 

opposite-party m.2 vide their letter dated 10.10.80. 

The opposite-party no.2 belatedly,however, recommend-

ed to the Railway Board revision of the R & P 

Rules by his letter dated 4.6.1981 copy of which 

has been filed as Annexure 22 to the rejoinder-

affidavit. The Railway Board's reply to the same 

has beenfiled as annexure 24. The releNent facts 

in this behalf have been detailed inpara 13 of the 

rejoinder -affidavit which may very kindly be 

perused. 

9.That as stated above even though opposite-party 

no.2 and opposite-party no.1 are age4eab1e to an 

amendment of the R & r Rules almost an the sane 
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lines as preyed in the present writ petition, the 

Railway Board has not passed the order for the 

said amendment till date presumably as the 

petitioners have been given to understand by 

reason of the pendency of the present writ petition, 

the matter being sub judice. It may be clarified 

that there is no interim order restaaining the 

Railway Board from taking a decision for the 

amendment of the R & P Rules. 

lu. That even so the opposite-party no.2 by staff 

notice dated 5.11.1982 for holding another limited 

departmental examination to fill up four posts of 

Section ufficers(Ministerial). A true copy of the 

said di staff notice is being annexed as 

AnnExuge_ma_to the affidavit accompanying this 

vplication. In the said staff notice Senior 

Personal Assistants have also been shown as 

amongst 0 the eligible category even though in 

the R & P Rules for Section Officer ainisterial 

Class II in the R.D.E.O. they have not been shown 

as a category among the eligible categories. 

11. That the President of India in exercise of 

powers conferred by the proviso to Article 3u9 

of the Constitution had framed rules regulating 

the method of recruitment to the posts of Senior 

Personal AsOstants in the R.D.S.U. . The said 

recruitment O are called the RDSO ((koup B non-

technical posts) Recruitment Rules, 1979 and are 

contained in the notification dated 27.8.1979. 



?he field of eligibility for recruitment to the post 

of Senior Personal Assistant , stenographers grade 

G with 8 years approved service have been indicated 

for purposes of promotion to the extent of 50 Der 

cent of thesaid posts while stenographers grade C 

with five years approved service inthe grade have 

been shown as eligible to be promoted against the 

remaining 50 per cent of the posts'. The field of 

eligibility is thus confined exclusively for 

Stemgraphers and Assistants are not entitled to be 

promoted to the said post of Senior Personal Assistae 

which is a Group B post and is in the scale of 

its. 650-1040. 

12. That there are 16 Senior Personal Assistants in 

the ri.D.S.O. who have been shown eligible as 

per the limited departmental examination schedule 

for February 12 and 13,1983 to fill up the posts 

of Section Officers (Ministerial) again a Class 

11 '",lroup B poet inthe R.D.S.O. 

13. That if the selection is allowekd to be held 

as per staff notice dated 5.11.1982, further 

irreparable damage will be caused 	the petitioners 

rights and interest. 

14. That the applicants in view of the recommenda-

tions of opposite-party no.2 for amsndment of 

the R & P Rules and its acceptance by opposite-

party no.1 were advised to approach the said 

opposite-parties by making represex*ations 

v3v 
against the proposal tohold the selectionfor the 
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post of Section Officer kMinisterial) by staff notice 

dated 5.11.1982. The petitioners and other Assistants 

zorking inthe R.D.S.O. have preferred sevrralrepresenta-

tions but tono avail. The opposite-parties have not 

given any reply to the said representations and 

after several approaches to them they have only 

indicated that since the matter is sub judice, they 

are not likely to pass any order on the said 

representations. 

In the circumstances the applicants pray that 

this 1bn' ble Court be pleased:- 

to tiroat restrain the opposite-parties from 

holding the proposed selection for the post of 

Section Officer (Ministerial) scheduled for 

February 12 and 13, 1983. 

to pass such other order as in the circumstances 

of the case this Hon' ble Court may dam just and 

proper. 

Dated Lucknow 

1.2.1982 

(B.C.Saksena) 
Advocate 

Counsel for the applicants 
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AFFIDAVIt 
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HIGH 

ALLAHABAD 

CF.  

11$ 	Try Form No. 385 

RECEIPT FOR PAYMENT TO GOVERNMENT 
(Form NO. I, Chapter IIf, Paragraph 26, Financial 

Handbook., Volume Ni 10,2rt I) 
flidh C011  i't f'f 	 at 

	

piace_Allahabad 	1311.104? 20 

Cashier or Accountant 

Date 
Department and office 

 

Received from 	1 	
— the sum of 

 

on account 
 

Signature of Government Servant 
granting the receipt. 

Designation---- — 

Affidavit 

in 

Applicat ionf or interim relief 

ricature at Allahabad, 

iow 

Writ Petition no. 2516 of 198u 

L.Bliiradwaj and others 

versus 

--pet it loners 
applicants 

The Union of India and another 	--Opp-parties 

.111.111. 

I, M.L. Bharadwaj, 

sonof Pt R.D.Bharadtai,  

aged abo ut 56 years, 

resident of C-32/1, tianak 

yagar,  , Luc know , pet it loner no .1r, do here by solemnly 

take oath and affirm as under:- 

1. That the applicants had filed t hm above-noted 

writ petition to impuEsn the validity of the qtzta 

permitted to StemBraphers inthe recruitment of 

Sections Officer tnnisterial) inthm R.D.S.0. 

2. That alona with the writ petition anapplication 

melting interim relief as also moved and this 

on ble uourt was pleased to pass an interim 
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order on 11.12.1980 inter alia directing that the 

selection for the post be held on 12.12.198u but 

the result stall not be declared. 

That subsequently an application seekinE vaca-

tion of the stay order was moved on behalf of the 

opposite-parties 1 and 2 onthe plea that they 

sheuld be allowed to declare the resat of the 

examination for the post of Section officer 

kainisterial) held in Deceinber, 198,u so that 

they may fill up the posts on regularbasis with a 

view to end adhoc arrangement. 

That on the said application this Hon' ble Court 

was pleased to pass an order on 2u.1.1981 modifying 

the earlier stay order to the extent that the 

respondents were allowed to fill up the 

vacancies so that their work may not suffer hut it 

was directed that the appoint ,ients so made shall be 

subject to the result of the writ petition. 

.3=0; 

5. That inpursuance of the above order of this 

dont ble Jourt,1 the opposit e-cart ies declared the 

result and orders for promotion and posting on 

adhow provisional basis of ‘ale'stenogaphers as 

Sect ion Officers Ganister lel) vide u ff jeers PostIng 

order no. 35 of 1981 a true copy of which is being 

annexed as 4n_ilost_l_nazi to this affidavit. 

A perusal of the said losting order will 

indicate that the orders for promotionwere issued 

Cs r 

	 ser vat lens mods by this 
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lion' ble Court in its order dated 20.4.1981. The 

said orders for promotion were also issued after 

the approval of the competent authority, that is 

to say, the Director Ueneraf R.D.S.u. 

6. That subsequent to the issue of the above orders, 

one Sri S.K.3agadhri working as Senior Deputy 

Director General issued another officers ?lasting 

urder no. 97 of 1982 copy of which is being annexed 

as Annexure no.2 to this affidavit by which the 

earlier officers posting order no. 85 of 1981 was 

allegedly corrected. A perusal of annexure 2 would 

show that the authority for the corrigedum is stated 

to be Director General's order dated 5th August ,1982. 

1 110' 

7. That on 5.8.1982 there wasiregular imcumbent 

onthe post of Director General, RDSO and the work 

was being locked after by Sri J.G.Glupta, Director/ TI 

and it appears that Sri J.G.Gupta: 1:ispassed the 	• 

order dated 5.8.1982 though he was not a regular 

incumbent on the post of Director General. 

8. That a further circumstance that has brought 

about a change in the situation since after the 

disposal of the earlier application for interim 

relief is that the opposite-parties on a representa-

tion dated v.5.198u made by the Assistants working 

in the RDSO which was forwarded by the opposite-

party m.2 to the Railway Board, the Railway Board 

called for specific recommendations from the 
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opposite-part y no .2 vide thcir letter dated lu. lu. 1930 . 

Thl opposite-party no.2 belatedljr,howevcr, recommended 

to t1i3 Railway Board revision of the R & P Rules 

by his letter dated 4.6.1981 cop" of which has been 

filed as Ann Ixure 22 to the rejoinder-affidavit. 

The Railway Boards reply to the San has boon 

filed as Annoxure 24. The relevant facts in 

this behalf have been detailed in para 13 of thl 

rejoinder-affidavit which ma very kindly be 

perused. 

9. That as stated above oven though opposite' 

party no.2 and opposite-party tr).1 are agreeable to an 

amendment of the R & Rules almost on the same 

lines as prayed in the present writ petition, tir 

Railway Board has not passod tho order for tin 

said amendment till date presumbly as tin 

petitioners have beengiven to understand by 

reason of the pendency of the present writ petition, 

tin matter being sub judice. It may be clarified 

that there is no interim order restraining tin 

Railway Board from taking a decision for thl 

amendment of the R & Rules. 

lu. That even so the opposite-party no.2 by staff 

notice dated 5.11.1(2.82 for holding another Limitc'd 

Departmental rAramination to fill up four posts of 

Section Officers Glinisterial) . A tru I copy of tin 

said Staff Yotice is boing annExed as Anrrxure no.3 

to this affidavit. In thl said staff notice So ior 

Personal Assistants have also been shown as 



aeon,,;st the eligible category Veil though in 

the R & r Rules for section officer einisterial 

Class 11 in the R.D.S.O0 they hive not been shown 

as a categery among the eligible categories. 

- 

11. That the President of India in exercise of 

powers conferred by the proviso to Article 309 

of tin Constitution had framed rules regulating 

the method of recruitment to the poets of Snior 

tar sons). Assistant s int he R .1) eS 000 The said 

recruitment rules are called the RDSO kGroup B non-

technical Posts ) Rocrultraent Rules,' 1979 and arc 

contained in the notification dated 281979 

The field of eligibility for recruitment to tin post 

of Senior Personal Assistant, stenographers grade.  

with 8 years approved service have been indicated 

for purposes of promotion to the extent of 50 per 

cent of the said posts while stenographers grad::: 

with five ye-ars approved service in the grade haez ' 

bean shown as eligible to be promoted against tin 

remaining 5u per cent of the posts. Tho field of 

eligibility is thus confimed exclusively for 

stenographers and Assistants are not entitled to 

be promoted to the said post ()f Senior Personal 

Assistant which is a Group B post and is in the 

scale of r6.650-1u4U. 

12. That there arc 16 Senior ear sonal Ass istants 

in this RDS0 who have been shown eligiele as 

per the Limited 30partmental Vxaminetion Sc hodul-

f or February 12 and 13, 133 to fill up the no s%:, 
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of sections officprsk Llinisterial) a ,ain a Class 

II IbDup B post in the R.D.S.u. 

13. That if the selectionis allowed to bs held 

as per staff notice dated 5.11.1982 furthsr 

irreparable damage will becaused to the petitioners 

rights and interest. 

14. That the applicants inview of the rocommenda- 

t ions of opposito-party no.2 for amendment of 

the R & r Rules and its acceptance by opposito- 

party nool were advised to approach the said 

oppo site-part ies by making represent at ions 

against the proposal to hold the selectiOn for tho 

post of Section Officer (Ministerial) by staff notic:; 

dated 5.11.1982. The petitioners and other Assistants 

working inthe R.D.S.u0 have preferred serv:_ral 

representations but to no avail. The opposite- 

parties have not given anyroply to the said 

representations and after several approaches to 

them they have only indicated that since the 

matter is sub-judice, they arc not likely to pass 

any order onthe said representations. 

Dated Lucknovi 
	 Deponent 

1.2.1983 

I, the deponent named above do 

hereby verify that contonts of 

paras 1 to 14 arc true to my own 



knowledge. No No part of it iS false and 

ix thing mat er ialtas been concealed; so 

help me God. 	
jvidtk44  

Dated Lucknow 
	

Deponent 

1.2.1983 

I identify the deponent who has signed in 

my presence. 	
0.-m4F-0 

(Clerk to Sri B.C.Saksena, Advocate) 

Solemnly affirmed before me on 

at a 	,mby 	A("A'41 

the deponent who is identified by Sr 

clerk to Sri I\z 

Advocate, High Court, Allahabad. have sat isf led 

myself by examining the deponent that he understands 

the contents of the affidavit which has been read 

out and explained by me. 

L 2L-1 

-3 eri 
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Government of India 
Ministry of Railwaye 

) 
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01"FICnR0' P00TING OR= NO. 97 	Or 19'32 

co.nIGnanum TO oprxenumo POUTING 
OUDBR NO. 05 OF 1901. 

a--- 

The words 'ad hocqprovisional basis' appearing in para,7. 
inaines 3 (Pc 4 of the Officors' Posting Ordor'No.85 0:.e 1981 	- 
should be deleted. 

2. 	 Aloe pare% 2 of tho Offleorol Tooting Order Nooin a 
1981 may now be road as followo:.. 

"Tho above appoilitmonto have boon ordered eubjeot to 
tho final docioion of the non'blo High Court at 
Judicature at Allahabade  Lucknew Bench in thO 
Writ Petition Nov2516 or 1980n, 

Authority: DG's orders dated 5.8.1982. 

11100‘..f ett 

(MC. JapilharV4  
Jr. Dye Dirootor.Genewal. 

-.4 Luoknowe 
datods 
(rile  Na. nrriLDT/o/Fip(min)/oomp; 

rrt 
• 

11:'• "‘' 
StribUtlOn  

t,. 
(11D), Dir.3tdoe(Wngon),1 JD(r), ., 

nOt).Ti, ugAamn), A4o, tA0/71.xxxo'ootconedi) 



Government of India 
Ministry.  of Pailways 

(1.J).8.0.) 
STAFF Non,p 

SrH: Liaitcd Dopartmentai Competitive Examination ; 
in connection witb tbo formation of a Panel to 

tho vacaneion tn the cadre of Section 
ovricors/Ministorial (Class II, Group ')3.') i 

l!NKri_.11 
:10 

It is notified that a limi.tod departmental competitive 
examination for Jelection of Section "Officers/Ministerial 
(Clans Tir  Group V) from amongat tho AssistantakJtenographers 
T.MS0 in scale R:3,425.600 1EJ/650.960 118 ard.GBOvin grade 

blQA650.1040, as per tie existing A & P Rulead.pn,12th and 13th 
February 1983. 

2. 	Vdcancies:There  will be three vacancies:, Including anti. 
-7)ciDated Ones; out of these, Jj&nd 	vacancy/ies.; are re.' 

inorved for SC and ST oommuni Has rospoctiVely. 

Eligibility:  Assistants/Stenographers of ADSO 
fa.425.600 RjA50.960 BS (including SPAs in gr. N.650-104 ‘':0), 
presently working on regular basis and have completed in 	!,r; 
Organisation 5. yo,Ars sorvico as on 1.10.1962 in the gradep Qt 
Asaistant:10tonograpbers, will to eligible to•nit'for. the' 
examina tl9n. 

Ti 	subjects for the examination and the ma4. 'tar1c,8 allot.' 
td to c:eh per and the schome of examination 4r indicated. -. 
below: 

Papor 	. Subjectti 	 Time 	Maxim! Date of 
allowed. Mptrks.'.:;. faamination 
	 .41146aug._ 

2* Hrs. 100 	12.290 
fro 19,030 
hr otWard$4, 

- (a) Procedure a PrL,ctice 2* 
obtaining in the Min.of 
Rlys. 
(0) General knowledge of 
tho Ceo4titutien of Imdta 
.toa 	PrAotice .tnd Pro. 
qoauroo in Darlinmont. 

iigta; r4) 	guidance en.thesp, subjects ,oan be bad, from . 
(1 ) 11,tal of ()Moo Procedure isoued by.  tho Mlnot P1701 

	

(2uin provisions,ofliks.4 titixtun a Ina41 4. 	- 
(i 	:Iules ofPre,codu o6lny$' s 	'of Dupiness in the 

,s;abl.ka 4014 	ti-10i 	) 

..• 2/.... 

..10( —r 

is 	A
E. 

r 

1 . Noting, drafting eet 
lrocla writing. 

'II ?I 100 
1%2,g1+96 

, ursonw. ards.- 



, 	

. 
TII . ConU er 	Rulen 	Rly.4ct. 2* Hrn. 	100 	13.2.1983 frat Q... 

10.30 hrs. on. 
wards., 

lipto': T.1110\:1 ..Ac of the following would be expectea:. 

(i) 111a:lan nai,1WOr 00110rA1, Codem Vol .I and II; 
. 	, 

(Li) E.:11.vay Board Act; and . 
(iii) Tha Indian R4ilways Act. 

. 	Total M4r1r.s : 	00 

110i 311:  The candidates will be intor. 
viewed by a Committee and 
their CRs evaluated. 	 100 

;.te: The venue of the examination and the date/ 
time of interview dhall be netifie4 latptvne 

5, 	CandJAatos will be placed on the panel in the orderl-a-  . 
mur t, au reflected by the result oR•this,oxaminatl,on. Utprovort  
th 	pJta e.:.'appointts of selected candidates will be ordel'ed -subject 
to the final decision on the Writ Petition No.2516 of 100 
pending in. the All•Ahab6.d iTigh Courtp .Lucknow. Bench.: . 

Tillable candidates, who wish' 'tocompete in the eiamination 
sho,Ald inform in writing through proPer channel, the B.II Branch,' 
RD011uck.now, on or before 15.12.1982. Intimation of- wil,lirIgneSs 
must reach by 15-12.1982, and any application received there...-
after will not be considered. 

/12) 

S i rtOharma ) 
for DIRECTORmGEPRAL. 

File 'No.EIT/LN/0/80(1.I1n)/Cotp(a2)3) 
Lucno\r- Ii, ,L;.ted : 5-1t-1982.•,_ 

1";08t)II; Dc9, DD(?), DDW, SO(Roott),.86(./),10/0-III,: 
SO(OW)A  so(mT so( 1), so (meco), o(oivii), 

Ocalfd),40&T), Ao, ADo/41#30D loutt Are4 Ptoi.A.ostt/Zlec 
]).;1 TAN, 14aatit/TI Dte, Aeatt/Tref io 	tei4tigett/Mn,Z,, Awd,yst 	co4211s. 40C7i.M.) 0 4,yD30 1//5, 

2 2.A.Dir3e1,ov iesp(anc), RDSO e/oIntozrel,Coach Pactery,, 
17 rumi)ur, :qt.drrw.(in r/o Lih05.0oviatiarojen,-Stmo.P. BG)4 

3. Ly.DirJotor LALip(n,,ch) liDSO 0/0TO1' Xerembur Mndree. in 14/0 
6h.c;01(m0b,Itcihnan ;Awl() Or.IX). 

4, Jtairl,otor Tiod(41ei, RJO 0/.00hWorenjan 14000 Metive 
4orko, otaLvo!r!Axjan(L4 r/0 	.i. 	tatio40 

50 Jr-eLv-  LuJd(4011)! l‘r20 ei0Ohtttaranjan Loco Motive* t 
dorka, 

,Contd....3/- 

& 
V) AI' tel ;11  

iiiiii11121110Man" 
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1,1 5,,  

Ii 	41 

Liev(41(.,c), RP80 at HOLT. Ltd j  inooltFootI 
Roam o. 11, Annexe (C ) Ground Floor, 3hogal. 	t/0 
Sh. T.R:Govin&lroj, &Who 

Dy °Director. a,:ph (la), roao, 3 N0 1,14d1-1,0 att;O tei i  C3lciAtta• 	 . 

DyeDiroctor Inap(8&T) 4th Ploorp ilttoot 	`,08 
Rood, Calcatte.',‘  
Dy.Director 141agoii(I&I,),RDSO 0/0 m/a WW1 atarxdiirdo 

ozons Co..114t daurnpur (WI3). 
1. 

Tegil=g(44101TPlai(11(iggt141."ra Howe,' 

By 
Rogd 

AD 

	

11 • Dy.DirectorlMot) Insp. I , 	C'1Lin, Rmivonittar.onian.,, 
INC 

12.Jt.Dir.Inap(Mooh),1fl)SO o/oDLW/Voranaoi( in r/o ahr* 

	

.vinaJo Chandra, tono 	 . 

I 3, M.  ,,Dir.Insp(010,) Rpao foie floor, New One= - DtitilfAinge Itzootfaxe 	4huroh('aito. aximb4-2.90 	. 
14. Dy.Dir Inop(S&T), RD00, 0119 3,t3teTi! Tech achool, Jw-lolore. 

1 
18.. ThJ Chief AdM.Officer(lITZ-R), ,,Nebr IiIcao Ittteisor,' 

Malt .3ridze„ New Delhi( in, r/O Stah'ii3awari Ital. 8e 
3.D.4horma , Veno Gr.TI). 

(..1.5,t,The-  nazing,Dir.„1:Rail India Tech. &pconomice Aervice) 
,....4 	:1.:t :I, „New Delhi' }Was°, 27 , i3aralthambd,  Road, N .Dolhi 

	

.....- 	( in r/o ah.R.N.'''ha'Oma, Citong Gr4,II).. • 
(- 41 Co 1.111,4q Ohiof Ilroiod.x..Mono:.:or,,,Rly011)lootrOiOritiorill.  Jedica. 

dhilvan(3rd floOf.) -Commercial Road, Civil Lino, . 	. 
N a a, ur ( in r/ o ' 4/Sh.R,,,Gopalokrtohan & N •Kriehnarourtty , 
mono -oren). 	 .. 

- C  2T.7:1-;11 irinciDal, Rly.Staff (lollop., Vodc40,ra(' in . 
4n.j..1111..3ow1okar, Steno. Oren or RDSO) ... 	• 

. 	.. 
24,,ITho Liecrotary 'to the Bon'blo Govornorl  Mato GOyt 

of up, Relj Illyovan, Looknov(in r/o ahoaliltsJainAm 

	

( 	of  
( 23.,  411.0U.3.1*0i, atonoTa hor Gr•il At RD30„ Con, 

0/o allen.i:.s. Writs, 54 400t 4e3T, Rootop•Mid(U 

',( 15. J't 	 RD ao 0/ oBSTEM crow ave 'y :Room- NO.210, 
Anflexe '311404.314 Office,' N•Rly•Eetato Entry Roadr_.... 
New Delhi( An 'r/0 Sh,3•M•Ma1hotra steno. Iran. 

16, Dy.hir.Viazontl&L), RIM c/o onto oc-ftee, 
Jomba,y VT. 	:• 

( 17. Jt•DirIikfmon(T&L) I .at S0 Room NO•501-4. Rea 4havOXI, 
t;) NVil Delhi ( 	r 	811•Gi1lailtkao steno Grin: a 

2111.1(iahan °hand, Asotte)9 

24.ah.3.3•-dhawlati,(ateno.Yrapher aolootion Gr. Of R 
on ITra) 7310 Vie Real Dr•Houoton-VC-77083-04. 

111( 	C 
 

2;4. 	 ar.persson 	st t • of _RaD80 On 1861110 
, 	0 ::4, Fran Plehte, 6152-Holated Amoy Alto 

C n111'4..91701 (U34) • 
Goad" 
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1 	' 
)1  

1,0 

r 

1260. 'aro 	 otenoiyukr. GraI(Ot 10:..vc)D r7,4o0  
,.360/ 2 ErnrkN i :.;1".11v LUC/CLOW* 99 0  • 

0  
ADo 	#27O . 010 Vi C Aajlati  0614 0/0 Chia anatti(Nr (GotuMpiinhmputrn 

irojooto  NP i i.y0  .rai:mano  -Gauhntio , 	• 
- 266 ';',!*...,-,•, '.0,A I(hrInk  Offiou-tiupagoAd/r) .C.IhAc.g 141,,:in,;orClorwt)p  

'.•, 	..iilttlEt. Vrltcy ..iri0;63 i•roj.iot D Ni." away,  11'. n1 1 ion t, 
.,--  

. 90 Uhrl, , au P-fndifth 9  t.c.,attollan 0610 inaion Anirdny Ootlatruoticir. 
OprAr0 	J'yotgo  Ite.jorbtirr .21!.00'.0  N- tivi Dt31.111. 9190000 . 

in 

NMPhi:3  WtrifUlp:12..ou 	 o roalptcd 	iq-forrir, t• on 
0Th eiret 	8kic  	_____ 
i4iJi)Ja.)),) rtualowl.of-vu 

_ 
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AT ALLAHABAD 

The Union of India and another 	 .... Opp. Parties. 

Application for condonationof DeLly in  filing the 

Rejoinder Affidavit. 

IN THE HON'BLE HIGH COURT OP JUDICATURE 

(LUCKNOWBENCH ) LUCKNO 
l'A) 

Civil Misc.Application No. Iwo? ( 
in 

Writ Petition No.2516 of 1980 

M.L.Bharadwaj and others 

Versus 

of 1982 

Petitioners  
Applicants 

This application on behalf of the pe 

named most respectfully showeth:- 

titioners above 

1. That a copy of the counter-affidavit was served 

on the petitioners' counsel who on its receipt informed 

the petitioner about the same and the necessity to file 

a rejoinder-affidavit. 

2- That 

affidavit 

which has 

could not 

in order to meet the allegations in the counter 

it was necessary to procure sm information 

taken some time and the rejoinder affidavit 

be filed in time. 

3- That the delay in filing the rejoinde r affidavit 
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has not occasioned any adjournment oE the hearing 

of the writ petition. 

WHEREFORE, it is most respectfully prayed 

that this Hon'ble Court may kindly be pkeased to 

condone the delay in filing the rejoinder affidavit 

and direct that the same which accompanies this 

application be brought on record. 

Lucknow: 

Dated:September 	/1982 
(8X.Saksena) 

Counsel for the petitioners) 
applicants. 
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IN THE HON'BLE HIGH COURT OP JUDICATURE AT ALLAHABAD 

(LUCKNOW BENCH) LUCKNOU 

Writ Petition No. 2516 of 1980 _ 	. 	...nrow•••••”.---ormwavo ologg.4••••••• 

M.L.Bharadwaj and others 

Versus 

 

Petitioners 

 

The Union of India and another 	  Opp.Parties. 

Rejoinder affidavit in reply 

to the counter affidavit on behalf of 

opposite-party No.2.  

I, M.L.Bharadwaj, aged about 56 yeaxs, son. of 

Pt.R.D.Bhardwaj, resident of C-32/3, Manak Nagar, 

Lucknow, do hereby solemnly affirm and state as 

under:- 

1- 	That the deponent No.1 is petitioner No.1 

in the abovenoted writ petition and as such he is 

fully acquainted with the facts of the case deposed 

erused the to in this rejoinder affidavit and has p 



- 2 - 

counter affidavit filed on behalf of the opposite-

party No.2 and has understood the co tents thereof. 

The deponent has been authorised by 

to file this rejoinder affidavit on 

well as their Pairokar. 

2- 	That the contents of paras 

the other petitioners 

their behalf as 

1 and 2 of the 

counter-affidavit do not call for any reply. 

3- 	That in reply to the contenbs of Para 3 

of the counter affidavit it is denied that any 

willing Stenographer in the prescribd scale of 

Rs.160-330 was eligible for posting s Assistant. 
vt 

To the best of petitioners' knowledg and belief 

no procedure existed as a matter of rule for 

considering posting of working Stenographers as 

Assistants. It is moot to state that had such an 

option been available every one of the Stenographers 

working in the said prescribed scale would have 

shown their willingness to be posted as Assistant 

since the said post was in higher scLe of Rs.160-450. 

It is further stated that for speciai administrative 

reasons only once in the history of FDSO ever since 

its inception a few Stenographers working in the 

scaleof Rs.160-330 were posted as As9istants in the 

scale of Rs.160-450 after being subjected to a 

suitability test. 

oi(is stated that the said ircumstance 

was an exception and there was no rule for a willing 



Stenographer to be posted as an Assistant. In fact 

on the contrary channel of promotion to the post of 

Section Officer (ministerial) was open only to the 

category of Assistants. It is stated that though 

Annexure No.3 to the writ petition deals with the method 

of fixation of pay it nevertheless lends support to 

the averment in para 4 of the writ petition that incumbents 

of no other category of posts except the Assistants 

were eligible for promotion to the post of Section Officer 

(Ministerial). 

That the contents of Para 4 of the counter-

affidavit do not call for any reply since the assertions 

made in paras 5 to 10 of the writ petition have not been 

controverted. 

That the contents pf para 5 of the counter-affidavit 

insofar as they do not deny the assertions made in para 11 

Of the writ petition call for no reply. It is stated 

even if it be that the de-mile-iVation of two posts 

ection Officers (Ministerial was earmarked on ad hoc 

asis for the Stenographers would have left them with 

no channel of promotion. It is stated that the petitioners 

and others similarly situated i.e. belonging to the 

category of Assistants felt aggrieved that such dereservation 

was not resorted to even after a large number of gazetted 

posts designated as Section Officer(Stenc)/S.P.A. to 

Director General/S.P.As. were created for providing channel 

of promotion exclusively for the category of Stenographers. 

The two posts of Section Officers(Ministerial) reserved for 



; 

- 4 - 

the Stenographers have not been restored back to the 

cadre of Assistants. 

It is stated that the up daticn of the posts of 

Section Officers as Deputy Director an4 that of the 
el 

Deputy Director as Joint Director did not result in 

widening the channel of promotion available to the 

category of Assistants. On the contrary the said 

upgradation of the post of Section Officers as Deputy 

Directors in the year 1974 resulted in reduction and 

availability to the extent of one post for the Assistant 

category. It is further stated that similarly the 

upgradation of one post of Deputy Director as Joint 

Director made in the year 1981 has resulted in reduction 

of channel of promotion to Section Officers to the 

extent of one post. 

6- 	That in reply to the contents of para 6 to 

the counter-affidavit it is stated that the petitioners 

' have not putforth any claim of promotion as Section 

Officer(Steno) nevertheless it is denied that an 

Assistant promoted as Section Officer(Steno) cannot 

function effectively compared to a Steno promoted to 

the said post. It is stated that if such a plea is 

accepted then on the analogyc>9ae sane it has to be 

held that a Stenographer promoted as Section Officer 

(Ministerial) cannot function effectively since the 

post of Stenographers and that of Assistants( whom they 
( 

section 	) are 

wholly different and almost diametrically opposed to 



each other. It is significant to state that S.0. (Steno) 

neither performs the duties of a Stenographer nor 

does he supervise the work of the Stenographers. The 

.o. (Steno) only has to allot the Stenographers to 

various Directorates and supervises the work of tyffing 

G/ section. 

7- 	That the contents of para 7 of the counter 

affidavit do not call for any reply. Since the assertions 

made in para 14 of the writ petition have been admitted 

reference to the scale of the post of Section Officer 

(Ministerial) being higher is wholly irrelevant. The 

issue in the present writ petition is the availability 

of number of higher posts for the category of Assistants 

and Stenographers and justification of continuing the 

reservation of two posts in the cadre of Section Officer 

(Ministerial) ezdilively for the cadre of Stenographers 
0 

despite the availability of 18 posts in higher grade 

1 7,viz.,Gazetted Class II having been sanctioned exclusively 

,:for the categroy of Stenographers as admitted in 

para 8 of the counter-affidavit. 

8- 	That the contents of para 8 of the counter 

affidavit insofar as they admit the assertions made in 

para 15 of the writ petition do not call for any reply. 

It is stated that the representation submitted by the 

Assistants and Stenographers was forwarded to the 

Railway Board(Opposite -party No.1) by the opposite-

party No.2 under his letter dated 5.6.1980(Annexure -18 



- 6 - 

to the writ petition) with the commens that the 

contents of the representation made bY the Assistants 

Were factually correct and the contents of the 

representation made by the Stenographers were to some 

extent not factually correct. 

It is stated that while the Assistants were 

still awaiting a decision on their representation 

the said opposite-party No.2 fixed tho date of 

selection for the post of S.O.(Ministrial) as 12th 

and 13th of July,1980. The petitioners submitted 

a further representation dated 11.6.180(vide Annexure-

19) to the writ petition that a decison on their 

representation dated 9.5.1980 may be tommunicated by 

30.6.1980. Initially the selection which was scheduled 

to be held on 12th and 13th of July, 1980 was 

postponed. The opposite-party No.2 again fixed 

another date for the said selection arid directed 

that it would be held on 13th and 144 September, 

1980. It is stated that having waited patiently 

for a decision on their representations dated 

9.5.1980 and 11.6.1980 for a considerable time 

in view of the favourable comments made by the 

opposite-party No.2 while forwarding the said 

representation; the petitioners expected a decision 
w 

on the said representations. However, Since the 

opposite-party No.2 appeared to be in4ined,despite 

the said circumstances, to proceed witk the selection 

the petitioners were left with no alternative but to 
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approach this Honible Court and they filed the writ 

petition on 9.9.1980. It is further relevant to point 

out that despite the fact that the representations 

having been made as back as 9.5.1980 and 11.6.1980, 

i.e.more than two years having been elapsed, still no 

decision has been taken by the opposite-parties Nos.1 

and 2. It is further stated that mere pendency of 

the writ petition cannot be said to be any impediment 

for deciding the said representations and making 

suitable amendments. 

9- 	That the contents of para 9 of the counter 

affidavit insofar as they do not deny the assertions 

made in para 16 of the writ petition call for no reply. 

It is stated that the observationsmade by the 

Union Public Service Commission was in the context 

of the recruitment and promotion rules fOr the post 

of OSD(TRRC). The said principles and the observations 

/vould be equally applicable to all categories of 

-rposts. It istsfurther relevant to point Ot that the 

' opposite-party No.2 in his letter dated 5.6.1980 

to the opposite-party No.1,vide Annexure No.18 to 'the 

writ petition, himself admitted the said position. 

10- 	hat in reply to the contents of para 10 

of the counter affidavit it is denied that the Railway 

Board Secretariat Stenographers' Service Scheme-1971 

is not applicable to RDSO. The action of earmarking 

two posts of Section Officers(Ministerial) exclusively 
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for purposes of promotion of Stenogzaphers though 

on ad hoc basis in the RDSO was cleal rly guided by 

the corresponding position available in the Railway 

Board Office, the RDSO being an attached office 

of the Ministry of Railways(Railway Board0. The 

last sentence of para 7 of the counter affidavit 

is indicative of this fact. 

In this connection it is also relevant to 

• 

invite the attention to Railway Boar's D.O.letter 

No.ERBI/77/44/30 dated 30.7.1979 whe l7ein it has 

clearly been stated that RDSO being part of the 

Ministry of Railways, the rules for creation of 

posts will te as per the Ministry of Railways 

and not as per the Zonal Railways. A true copy 

of the said D.O.is being Annexed as Ahnexure No.21  

to this rejoinder affidavit, 

11- 	That the contents of para 11 of the 

counter-affidavit insofar as they do hot deny the 

assertions made in para 18 of the wra petition 

call for no reply. The assumption thai the letter 

of Sri S.M.Kulkarni addressed to Sri C.V.A.Padmanabhan, 

Member, Engineering Railway Board was in the nature 

of a representation is wholly baseless. A perusal 

of the said letter videtAmtaxitt,nexure No.14 to 

the writ petition it would be patently clear that 

it was in the nature of a personal let er seeking 

illegal favour from an authority compeLent to decide 
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the issue. It is,therefore, respectful, y submitted 

that it would be obvious that the decision of the 

competent authority to maintain status quo was guided 

by ulterior reasons. 

That the contents of para 12 of the counter-

affidavit insofar as they admit the asertions made 

in para 19 of the writ petition call for no reply. 

It is stated that the allegations in pra 12 of the 

counter-affidavit are repetitivee as reply to the 

same has already been given while answering the 

contents of para 8 of the counter-affiCkavit. 

That the contents of pare 13 of the 

counter affidavit insofar as they do not deny the 

assertions made in para 20 of the writ petition 

all for no reply. It is,however, relevant to state 

at on the representation dated 9.5.15,80 made by 

e Assistants and forwarded to the Railway Board 

by the opposite-party No.2 underhis letter dated 

5.6.1980 , the Railway Board called for specific 

recommendations from the opposite-party No.2 vide 

their letter dated 10.10.1980. The opposite-party 

No.2,however, chose to delay deliberately its 

recommendations for reasons best known to him until 

  

4.6.1981 and in the meantime held selections for 

the postof S.0.(Ministerial) on 13-14/12/1980 

notwithstanding the fact that the vital interest 

of the petitioners and persons belonging to the 
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category of Assistants were sure to be jeopardised 

in the absence of a decision on their representation. 

It is stated that the opposite-party Nb.2 appears to 

be convinced as an Administrative Head with the validity 

of the pleas raised on behalf of the petitioners since 

he had by hbelated letter dated 4.6.1981 recommended 
e' 

to the Raftway Board revision of the R & P Rules. A 

true copy of the said letter is being annexed as Annexure 

No.22 to this rejoinder affidavit. It is moot to state 

that had the said recommendations been made to the 

opposite-party No.1 well within time and prior to 

the holding of the selection on 13th and 14th of 

December, 1980 the decision of the Railway Board could 

have been obtained well within time. A true copy of 

the letter dated 10.10.1980 of the opposite.party No.1 

is being annxed as Annexure No.23 to this rejoinder- 

affidavit. 

A perusal of the opposite-party No.2's letter 

dated 4.6.1981 would show that the said opposite-party 
the need for making 

had sug stedZMore or less the same amendments in the 

existing R & P Rules for the post of 8.0. (Ministerial) 

as have been prayed for by the petitiomers. The said 

opposite-party No.2 had inter alia suggested that:- 

(1) two posts out of three posts of 8.0. (Ministerial) 

at present reserved for Stenos on ad hoc basis 

be given back to Assistants category, 

(ii) the posts of S.0.(Ministerial) be filled as 

under:- 

(a) 334% posts of S.O.(Ministerial) be filled 

from the Assistants on semiority-cum-

suitability basis. 



33% post of S.O.(Ministerial) by Assistants 

with longer period of service on the basis 

of merit. 

31% from Assistants/Stenos as a result of 

Limited Departmental Competitive Examination. 

It is further stated that in response. to the 

said letter dated 4.6.1981 of the opposite-party 

No.2 , on behalf of opposite-party No.1 Sri K.D.Saha, 

Deputy Secretary in the Railway Board, vide D.O. 

No.ERBI/79/44/67 dated 29.7.1981 has indicated that 
kt11rd(2/3rd) 

twoLpf the vacanle s- be filled up by promotion of 

Assistants on the basis of seniority-cum-suitability 

and the remaining one third (1/3rd) from amongst 

the Assistants and Stenographers through Limited 

Departmental Competitive Examination. A true copy 

of the said D.O. dated 29.7.1981 is being annexed 

as Annexure No.2444 this rejoinder-affidavit. 

while true copies of letters dated 20.5.1981 and 

3.6.1981 referred to in para 2 of the said letter 

dated 29.7.1981 are being annexed as Annexures Nos.25 

and 26 respectively to this rejoinder affidavit. 

It is stated that in the chart indid ting the 

higher posts available to the two categories of 

staff the post of Analyst has wrongly been shown 

as exclusively avai&able for the category of 

Assistants. A relevant extract of the Schedule 

of the R & P Rules for the post of Analyst Class II 

in the RDSO is being annexed as Annexure No.27 to 

this rejoinder affidavit. A perusal of the same would 
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belie the said allegation. 

That the contents of paras 14 to 16 

of the counter-affidavit do not call for any reply. 

That the contents of para 17 of the 

counter affidavit do not call for any reply. 

It is,however, stated that in view of the 

  

- 

admitted position at the selection which was held 

on 13th and 14th of December,1980 only two out of 40 

Assistants shown as eligible had appeared and from 

amongst 70 Stenographers shown as elgible only 25 

had appeared at the said selection. The allegation 

that " the best talent who competed in the examination 

may be selected and allowed to work" is wholly false 

and baseless. The appointment of Section Officers 

is admittedly only on ad hoc basis and subject to the 

:decision of the writ petition and is,therefore, to that 

, extent is wholly irrelevant. 

16- 	That the plea in para 18 of: the counter 

affidavit is legally untenable and is,tberefore,denied. 

Prom the various documents placed on re,-ord it would be 

evident that the opposite-party No.2 had clearly 

recommended as an Administrative Head for amendment 

in the R & P Rules after considering the pleas raised 

by the Assistants in their reprtsentation dated 

9.5.1980. In these circumstances, the plea on behalf 
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of the opposite-party No.2 that the rues do not suffer 

from any infirmity is clearly unconvincing. 

17- 	That the plea in para 19 of the counter- 

affidavit is legally untenable and is,itherefore,denied. 

Lucknow: 

Dated:Septerribertr ,1982 

1, the abovenamed deponent, dc hereby 

verify that the contents of paras 1 to 17 of this 

rejoinder affidavit are true to my own knowledge. No 

part of it is false and nothing materi,6l has been 

concealed.So help me God. 

Lug 

DaVeol Septetber 	,1982 k 

it,s4 
• 

LtiliA 
DEPONENT 

I identify the deponent who hlas signed in 
1 

y presence. 

Clerk to Sr4. B.C.Saksena, 
Advocate. 

Solemnly affirmed before me on 

at q.67a.m../voll. by Sri ti,IL ())1en t..vy 
the deponent who is identified by 

Sri Rakesh Amax Srivastava,Clerk to 
Sri B.C.Saksena,Advocate,High Court(Lui-know Bench) 
Lucknow. I have satisfied myself by e4mining the 

deponent that he understands the contents of the 

affidavit which has been read out and bxplained 

by me to him. 
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Ministry of Railways. 

D.ONo.ERBI/77/44/30 
My dear Mohanty, 

Sub:- Delegation of powers for the 
creation of posts in,RDSO. 

Ref:- Your Office letter No.EI/8//oolicy-I 
dated 24.1.1979. 

The subject was discussed with yOu today when it 

was explained that it would not be possible for research 

projects of the RDSO, to be treated on par with 

Construction/survey estimates, for the purpose of 

of works. You will appreciate that R.D.S.O.being 

of the Einistry, the rules for creation of posts 

have to be as for the Ministry and notes for the 
Yours sincerely, 
Sd/- 

(pak Padmanabhan) Sh.B.Mihanty,D.G. 

New Delhi. 
Dt.30th July 1979 

sanction 

will 

a part 

Railways. 

)() 	(c* 
/ 

IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAITIAB11  

(LUCICZOW BENCH) Lucxnaw 

Writ Petition No.2516 of 1900 

M.L.Bharadwaj and others 	 L. 	Petitioners 

Versus 

The Union of India and another 	Opp.Parties. 

ANNEXURE NO.21  

V.C.A.Padmanabhan 
Member Engineering/Railway Board 

Ex-Officio Secretary Government of India 

RDSO,Lucknow 



IN THE HON'BLE HIGH COURT OF JUDICATLRE AT ALLAHABAD 

(LUCXNOW BENCH .1 LUCENOW 

Writ Petition 2516 of 1980 

M.L.Bharadwaj and others 	  

Versus 

The Unionof India and another 	 

Petitioners 

Opp.Parties. 

   

ANNEXURE NO.22  

 

  

(COPY) 

 

No.A/RT/0 

  

Dated 4.6.81 

The Secretary, 
Railway Board, 
New Delhi. 

   

     

Sub: Recruitment & Promotion Rules for posts 
of Section Officer(Ministerial) in RDSO. 

Ref: Railway Board's letter No. ERBI/19/44/67 
dt.10.10.80. 

Vide this office letter No.A/RT/0 dited 13.2.81, 

it was recommended as under: 

1. 	The posts of SO/Min.may be filled up to the extent 
V- 

of 5014 on the basis of seniority-cuM-suitability from 

the Assistants and the remaining 50% through Limited 

Deptt.Campetitive Examination, for vhich the 

eligibility should be the same as at present, viz. 

Stenographers, SPAs and Assistants 

	

2, 	The posts of SPAs may be filled up cs per existing 

R&P Rules. 

	

3. 	Out of the 3 posts of SOs/Min.,presntly reserved for 



4) 28% from amongst the Assistant:, 

having continuous 5 years service in the grade 

through Limited Departmental Cc 

Examination. 

mpetitive 

and Stenographers 

I.  I 
• 
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SPAs,two posts should be dereserved and only one 

post of SO(Stenos) kept reserved or Stenographers. 

The RDSO Class III Staff Association vide their 

letter No.CTSA/Gen1/81 dated 28.4.81 (copy enclosed) have 

suggested inter-alia that the procedure followed in the 

Ministery of Railways be also followed in RDSO in this 

case. Since RDSO is an attached officer of the Ministry 

of Railways, it would appear reasonable to do so, 

It is seen from Board's letter No ERBI/19/46/67 

dt.14.5.81 that the procedure followed Ln the Ministry 

of Railways is as under:- 

16% by direct recruitment by U.P.S.C. 

28% from the Assistants on Seniority-cum-

suitability basis. 

28% from amongst the staff with longest period 

of service on thebasis of merit. 

4. 	Since the percentage of 16% by direct recruitment 

by UPSC vide item (1) above does not normally materialise 

and it is invaiably not found possible to obtain 

candidates for filling up these posts i RDSO by direct 

recruitment by UPSC, it is felt that this percentage 
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be distributed equally between the remaining three 

items, besides dereserving 2 out of 3 posts of SO/Min. 

at present reserved for SPAsiftenographers. 

5. 	Board's early decision in the matter is requested. 

The Board are also requested for clarification of the 

issue referred to in para.3 of this office letter 

No.A/RT/O dated 20.5.81. 

DA:One, 	 Sd/- L.P.X.neitas 
Director General. 



consultation with the UPSC t•=,r 

IN THE HONIBLE HIGH COURT OF JUDICATURE 

(LUCKNOW BENCH) LUCKNOW 

Writ Petition No.2516 of 1980 

M.L.Bharadwaj and others 	 

T ALLAHABAD 

1  Petitioners 

Versus 

The Union of India and another. 	 Opp.Parties. 

ANNEXURE NO.23  

GOVERNMENT OF INDIA MINISTRY OF RAILWAYS 

RAIL MANTRALAYA 
RAILWAY BOARD 

OMAN. 

No.ERBI/79/44/67 	 New Delhio dt40.10.80. 

The Director General, 
R•D•So0., 
Lucknow. 

Sub: Recruitment and Promotion Rules for ,  
the post of Section Oilfficer(Ministerial). 

Ref: Your letter No.A/RT/0 dt.5.6.80. 

• • 

While forwarding separate represeptation of 

,sistant and Stenographers of the RDS6 on the above 

4, 	slibject no recommendation have been made by your 
ministration. Before the matter is considered in 

and the Deprtment of 

Personnel & Administrttive Reforms if 1ecessary,your 

firm recommendation may please be furnished as early 

as possible. 

•• 0
:NV i;v4( • 

NAa'' A  
(S.K.Ahuja) 

Under Secretary ERJp(i) 
Railway Board. 
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD 

(LUCKNOW BENCH) LUCKNOW 

Writ Petition No.2516 of 1980  

M.L.Bharadwaj and others 	 . Petitioners 

Versus 

The Union of India and others. 	 Opp.Parties 

ANNEXURE NO.24  

(coPY) 

K.D.Saha, 
Dy.Secretary. 

D.O.No.ERBI/79/44/67. Dt.29.7.81 

Dear Shri Kulshreshtha, 

Sub:Recruitment and Promotion Rules for Posts of 
Section Officer(Ministerial) in R.D.S.O. 

1111•1111M 

Please refer to the correspondence resting with 

D.G.,R.D.S.O.'s letter No.A/RT/0 dated 4-6-81 on the 

above subject in which it has been,interalia,suggested 

that the recruitment rules for posts of ection Officer 

4Ministerial) in R.D.S.O.may be amended de-reserving 

'2_ out of 3 posts of Section Officer/Min.at present 
1 .1 

reserved for SPAS/Stenographers and for filling up of 

:tskft the post of Section Officers in the following manner:- 
, 

33 14% from the Assistants on seniority-cum-
suitability basis. 

33 1/3% from amongst the staff with longest 
period of service on the basis of merit. 

(iii)33 1/3% from amongst the Assistants and 

Stenographers having continuous 5 years service 

in the grade through Limited Departmental 
Competitive Examination. 

;fhis has been done keeping in view the provisions for 
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filling up of the posts of Section Officers in R.B.S.S. 

In this connection,it is poiited out that the relevant 

provisions in the R.B.S.S.for filling up{ of 28% of 

vacancies by Assistants with longest period of service 

h,-is been struck down by the Delhi High Court. An appeal 

against the decision has been preferred to the Divisional 

Bench and final decision is awaited. Against this background, 

it is not advisable to introduce any quota for promotion 

on the basis of length of service as Assistant,irrespective 

of seniority. It will be more apt if 2/3rd of the 

vacancies are filled up by promotion of Assistants on the 

basis of seniority-cum-suitability and the remaining 

1/3rd from amongst the Assistants and Stenographers 

through Limited Departmental Competitive Examination. 

Clarifications asked for in Para 3 of your office letter 

No.A/RT/0 dated 20-5-81 have already been furnished 

in my D.O.of even number dated 3-6-81. 1  

Your Administration's views with reference to 

4111 	 proposal in Para 2 above, may kindly be "rnished urgently 

to process further action. 

Yours sincerely, 

(K.D.Saha) 

Dr.C.M.KU1shreshtha, 
Director,Traffic Regearch, 
R.DSO,Lucknow 
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IN THE HON1 BLE HIGH COURT OF JUDICATURE AT ALLAHABAD 

(LUCKNOW BENCH) LUCKNOW 

Writ Petition No.2516 of 1980. 

M.L.Bharadwaj and others 	  POO* Petitioners 

Versus 

The Union of India and others 	  Opp.Parties 

ANNEXURE NO.25 

D.O.No.A/RT/0 	 Dated 20.5.81 

My dear Saha, 

Sub:-Recruitment and Promotion Rules for 
the post of Section Officer(Ministerial) 
in R.D.S.O. 

"\41 

Thanking you for your letter No.ERB.I/19/46/67 

dated 14.5.81. 

Itis mentioned in para 2 of the above letter that 

the provision regarding Item(3) namely 28% from amongst 

the staff with longest period of service on the basis of 

merit has since been struck down by the High Court of New 

Delhi and that the matter is at present sub-judice. 

I shall be grateful to know as to how the vacancies 

Which would have otherwise been filled up by this quota 

of 28% are being filled up during the interim period while 

7 the matter is subjudice. Is it that adhoc arrangments 

are being made on seniority-cum-suitability basis or is 

it that the adhoc promotion are made from the select list 

of the successful candidates in the limited departmental 

competitive examination,which is being regularly held 

every year in the Board&s office? I shall be grateful 

for an early clarification. 

With regards, 	 Your sincerely, 
Sd/- 

(C.M.K.) 
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IN THE HON'BLE HIGH COURT OF JUDICATURE 

(LUCKNOW BENCH) LUCKNOW 

Writ Petition No.2516 of 1980  

AT ALLAHABAD 

M.L.Bharadwaj and others 	 

Versus 

The Union of India and others 

Petitioners 

 

Opp.Parties. 

ANNEXURE NO.26  

(Copy) 
GOVt.OfL India 

Ministry of Railways 
K.D.Saha, 	 Railwa Board 
Deputy Secretary, 	 New Ibelhi, 
D.O.N0.E(RBI)79/44/67 

Dear Shri Kulshreshtha, 

Dated 36.81 

Sub: Recruitment & Promotion Rules for post 
of Section Officers(Ministerial) in RDSO. 

Ref: Your D.O.letter No.A/RT/0 .bate d 20.5.81 

With reference to item (3) of this office letter 

dated 14.5.81 ,it is clarified that 28% vacancies are 

.filled _from amongst Assistants onlylon the basis of length 

46:f serVid)e-cum-merit, As the operation of this provision , 
Yis,euspeoded due to Court's verdict,which is under appeal, 

cancies against this quota are treated as temporary 

vacancies and being filled from amongst Assistants on the 

basis of seniority-cum-fitnessoon adhoc basis. 

 

With regards, 

    

    

 

Yours sincerely, 
Ed/- 

(i.D.Saha) 

 

Dr.C.M.KU1shreshtha, 
Director Traffic Research, 
R.D.S.O., 
Lucknow, 
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In the Hon'ble High Court 

Ykr._ 
KJ 

of Judicatur At Allahabad 

(Lucknow Bench) Lucknow. 

Writ Petition No.2516 of 1980  

M.L.Bharadwaj and others 	 I.. Petitioners 

Versus 

The Union of India and others 	11* Opp.Parties 

ANNEXURE NO.27  

Extract of Schedule- Showing the R & P Rules 

to the post of Analyst(Class 	RDSO 

In case of recruitment 

by Promotion/deputation 
transfer,grades from which 
promotion/deputation/ 
transfer to be made 

Transftir on deputation  

Officers working in the 
Ministery of Railways 
(including Zonal Railways 
Production Uhits,Railway Board, 
RDSO etc) who shall have:- 

a degree of recognised 
university or equivalent, 

rendered at least 5 yr's 

regular service and should be 

holding a post carrying the 

scale of Rs.650-1200 or 
equivalent on a regular 

basis. 

OR 

rendered at least 8 years' 

ses7.4ee regular service in 
posts carrying scale of Rs. 

425-800/42/700 or equivalent. 

Completed 4uccessfully,or 

be eligible to undergo the 

Advanced M4nagement Service 

Course of the Institute of 

Works 8tud3r or a comparable 
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Applicants rol•L•Bharadwaj and others 

In the Ho nt ble High Court ef Judicature at Allahabad 

Sitting at Lucknow 

Civil Plisc• Appl•No. 	 pf 1983 

ccPP 

In re: 

Writ Petition No. 2516 of 1980 

M.L.Bharadwaj and others 	 ... Petitioners 

versus 

Union of India and another 	 • .• Respondents 

Courjter Affidavit to the application 
for interim orders in the above writ 

/ 	 petition  

/ 
1 	 , 
; dv' 

1,‘.. ero4-• ,\ 	. 	 I, S.K.Jagdhari, aged about 44 years, son of 
.... • i 

Shri S.S.P•Jagdhari, Senior Deputy Director General, 

Research, Designs and Standard Organization, Lucknow, 

do hereby solemnly affirm and state as under: 

1. 	That the deponent is Senior Deputy Director 

General in Research, Designs and Standard Organi 7ation, 

Lucknow and he is fully conversant with the facts 

deposed to hereinafter, The deponent has read the 

application for interim orders filed by the petitioners 

and affidavit in support thereof and he has understood 

the contents thereof. 
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training in any other recognised 

Institution. 

EXPLANATION. 

If an officer uho has not already 

undergone the said course is select-

-ed he shall be required to undergo 

the said course at the earliest 

and his continued retention in the 

post shall be subject to the 

   

condition that 

 

he competes the 

   

   

said course successfully within 

one year of the date of his appoint-

ment. 

(Period of deputation shall not 

exceed 5 years.) 

Himmat Sin6h 

Secretary,Railway Board & Ex-officio 
Joint Secretary to the Govt.of India 

Notified Vide letter No.ERBI/79/44/77 New Delhi dated 11.6.82 



Sitting at Lucknow 

/1 	/ Civil Misc. Appl. No. 	0) of 1183. 

In the Honlble High Court of Judicature at Allahabad 

411‘ 

1A.L.Bharadwaj and others si. pplicsate 

In re: 
Writ Petition No. 2516 of 1910 

M.L.lharadmsj and others 	 ... Petitioners 

Versus 

Union of India and another 	 ... Respondents 

In the above noted writ petition I am filing 

the Counter Affidavit to the application for interim orders 

in the above writ petition within time End the same may 

kindly be accepted. 

Luckncw Dated: 
Advocate 

Feb 1, 1923. 	 Counsel for the Petitioner 



That the contents of pare 1 of the application 

need no comment. 

That the contents of pare 2 of the application 

need no comments except that also in e. C.11.Application 

No.5051 (111) of 1980 moved in the aforesaid writ petition 

by the petitioners the Hon' ble High Court passed the 

following orders on 29.10.1980: 

'Plr• B•C•Saxena does not press 1:his application 

The application is accordingly rejected and the 

stay order passed earlier stands vacatedil• 

As such answering respondent could hold the Limited 

Departmental Examination for filling 'up vacancies if 

Section Officers from amongst the selected candidates 

against 5010 quota. However, another application was 

moved by Shri M.L.Bharadwaj in December, 1980 in this 

Hon' ble Court seeking relief for not holding the Limited 

Departmental Competitive Examination and this Hon' ble 

Court vide order dated 11.12•1980 passed the orders 

that theJiLMS0ltL0h1  

CS0  
on 12.12.1980 may be held but 

declared. A true copy of the 

Annexure tAl hereto. 

for the post to be held 

the reeuLt shall not be 

order is annexed as 

4. 	That ithr.oxii with respect to pares 3 and 4 of 

the application it is 

of this Hon' ble Court 

December, 1980 but an 

February, 1981 by the 

this Hon' ble Court to 

stated that as per directions 

the e xamin ation Was held in 

application was moved in 

answering respondent requesting 

vacate the interim orders dated 



• 
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/*A 
1 1.12.1980 and permit the R.D.S.O. Adm. to declare 

the results of the examination conduc:ted on 13th and 

14th December, 1980 and that the respondents be allowed 

to make appointments on the basis of the results, 

subject to the result of the writ petition. In the 

same application it was also brought to the notice of 

this Hon' ble Court that the petitioner and others 

who were also givin a chance to appear in the said 

selection rek)rted to intimidation and threatening 

the willing candidates to appear in the Examination 

with dire consequences in order to continue with 

their ad hoc promotions. As such the Hon' ble Court 

was pleased to modify their earlier order dated 

11.12•1930 and permitted the respondents to make 

appointments of selected candidates subject to final 

decision in the writ petition. A true copy of the 

order dated 21.4.1981 is annexed hereto as Annexure B. 

That the contents of pare 5 of the application 

are not denied except that the appointments of four 

persons (1 Assistant and 3 stenographers) who were 

declared successful after competing in written tests 

and interview by the selection Board, consisting of 

3 Heads of Department were ordered by reverting the 

petitioner and others who were working as Section 

Officers on adhoc basis. 

That with respect to pares 6 and 7 of the 

applicatioh it is submitted that as per directives 

of this Hon' ble Court vide order dated 21.4.1981, 

the answering respondent declared the results and 



6 

-4- 

au( No,  

`Z‘ (E. (SC_I) ILI I (431 

aprsLs 

issued orders of 4 candidates who were placed on the 

panel vide posting Order No.85 of 2982 and issued 

appointments on provisional/ad hoc basis and also 

stating that the appointments were subject to the 

final decision in the writ petition. The words 

ad hoc/provisional were incorporated in the Appoint-

ment Orders as two posts were to be filled from the 

reserved community for which the Ministry of Railways 

(Railway Board) were requested in July, 1981 to 

de-reserve the posts in view of the fact that no 

candidate from the reserved community was available. 

However, as soon as the clearance was received from 

the Ministry of Railways (Railway Board) the Section 

Officers, whose promotions were ordered on ad hoc 

basis moved an application to the Diredtor General, 

R.D.B.O. requesting that the word ad ho c/provisional 

may be deleted from the Posting Order and they 

(op 	 further requested that their appointments may now be 

- 

1 4,4C00 

4 

declared only subject to the decisions of the Hon' ble 

High Court in the writ petition. Their cases were 

duly considered by the Director General/RDSO and 

the word ad hoc/provisional etc. were deleted noti-

fying the appointments subject to the decision in 

the writ petition in accordance with the order of 

this Hon' ble Court dated 22.4.1982, a true copy of 

the said order is annexed as Annexure  D. Thus the 

Director General did not change any conditions as 

was required to be incorporated as per directive 

dated 21.4.1981 of this Hon' ble Court aid faithfully 

carried out the orders of the court. 

The allegation that this was ordered by Shri 

3.C.Gupta as DS/RDSO who could not pass the orders 



• 

• 

Ten  
-, 5r• 

is not correct as shri Gupta was ordered by the Ministry 

of Railways (Railway Board) to look after the duties 

of the post of Director General/RDSO from 7.5.1982 and 

he was paid Rs. 250/- extra pay over his senior Admn. 

Grade Level-I pay for looking after thedities of the 

post of Director General/RDSO. Copies of the orders 

of the Ministry of Railways issued are annexed hereto 

as Annexures % and F. While working as Director- 

9'11  
Gene.ral/RDS0 1  Shri J.C.Gupta passed various other 

orders of promotions/postings of senior officers which 

have not been contested End he exercised all powers 

and functions of Director General as any other Director 

General would have done. 

It is also relevant to mention here that the 

petitioner had also earlier tried to misinterpret the 

Hon' ble Courts •rder dated 21.4.1981 and moved a 

contempt application indirectly chal:Lenging the appoint-

ments of 4 Section Officers but when the case came up 

for hearing on 16.9.1981, the learned Counsel for the 

petitioner did not press the application and as such 

it was rejected. The orders of this Hong ble Court 

dated 16.9.1981 are reproduced below: 

*lifter having heard the learned counsel for 

the applicant he stated that he does not want 

to press the application. so it is rejected 

as not pressed. 
Sd• Justice Plahavir singh 

:16.9. 198r  

7. 	That with respect to the averments made in 

paragraphs 8 and 9 of the application it is submitted 

that on ay i representation made by the staff Associa- 

(a" 
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Association the Director General/RDSO had made certain 

certain recommendations to the Railway Board for change 

in the R&p Rules, but the Director general/RDSO can 

only make recommendations and the final authority to 

change the rules is the Ministry of Railways (Railway 

Board) who in turn consult the Union public service 

Commission and the Department of personnel as has 

been admitted by the petitioners in pare 5 of their 

application dated 2.12.1980. While considering any 

change in the R&P Rules the Ministry of Railways, 

Union public Service Commission, Department of 

personnel have to keep in view various relevant factors. 

The matter was further discussed by the R.D.s.O. 

Cl. III and IV Staff Associations with the Railway 

Board (Member Engineering) on 1.10.1982 and they were 

informed that since the case was subjudice no action 

could be taken. 

That the averments made in paragraphs 10, 11 

and 12 of the application are not denied. It is further 

stated that the Senior personnel Assistants belong to 

Stenographers' cadre and are working in the scale of 

Re. 650-1040 which is lower to Section Officers' grade 

, • 	
which is Rs. 650-1200 and as such they have been 

permitted to compete for a higher grade. • All the 

senior-personnel assistants are holding substantive 

posts of Stenographers in non-gazetted cadre. 

That with respedt to the averments made in 

paragraph 13 of the application, it is submitted 

that the selection for the post of SectionOfficer is 

6ert0A-44-- 
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being done according to existing R8cP Rules so that 

the approved and selected and rightful candidates 

are available for promotion instead of making ad hoe 

promotions of the petitioners and othars against 50Z 

quota reserved fall competition, thus Administration 

will be able to appoint the selected candidates 

rather than making ad hoc arrangements. While notifying 

the staff notice calling for the willingness of the 

candidates it has already been made clear that the 

appointments of successful candidates will, be subject 

to the decision of the writ petition. The petitioner 

and others have also been given equal opportunity to 

appear in the written examination along with others 

so that they may also have their chance, which was also 

done in the year 1980 but instead of appearing in the 

selection in December, 1980 the petitioners intimidated 

the willing candidates and there is no doubt that the 

same tactics may be applied by them now. The peti-

tioners and others should rather appear in the 

examination if they are serious about their prospects. 

20. 	That with respect to the averments made in 

para 14 of the application, it is submitted that the 

R.D.S.O. Staff IA s s ociati on, who represent the staff 

had already met the Director General/RDSO in connec-,  

tion with postponement of the selections to be held 

on 12th and 13th February, 1983 and the Director 

General has apprised them that the selections are 

being co nducted according to the rules. However, 

the contents of the representations from Petitioners 

were duly considered by the Director General before 
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the issue of the Staff Notice dated 5.12.1982 for 

conducting the selection. In so far as the revision 

of the R&P Rules are concerned, the matter has been 

dealt with by the Ministry of Railways as brought out 

coll 	in paragraph
7  fpl=anck -91---s replies h erein above. All 

willing candidates have been informed vide Staff Notice 

No•EII/SLN/O/SO(Min.)Cbmp(82-83) dated 1.2.1983, a true 

copy of which is annexed as Annexure  IC° hereto, to 

report for written test on 12th and 23th February, 1983. 

11. 	That for the reasons stated earlier it is submitted 

that the matter relating to holding of selection has 

already been considered and decided by this H 	ble 

Court and directions have also 

subject to the decision of the 

selections proposed to be held 

been issued for promotions 

writ petition. At the 

on February 12 and 13, 

1983 s--itaws;tya number of candidates are expected to come 

from out of the station. Further, mere than 100 candi- 

dates have already expressed their willingness to appear 

at the ensuing tests. A large number of Stenographers 

have also represented that the proposed selection 

scheduled to be held on 12th and 13th February, 1983, 

should not be postponed« 

SArtaN41-4.1, 

DEPONENT 
Dated: Lucknow 
February -) 0983. 

Verifications 

I, the above named deponent, do hereby verify 

that the contents of paragraph], are true to my know- 

ledge and those of pares 2 to 11 are true to my 

knowledge from perusal of records. No part of this 



)0  

affidavit is false and nothing maturial has been 

concealed. So help me God. 

DEPONIENT 
Dated: Lucknow 

February ') ON& 

I identify the deponent 
who has signed before me 

Solemnly affirmed before me on 
at 	famtpm by Shri 5.K.Jagdhari, 
who is identified by shri*- , 
Clerk of Sri RN Trivedi, advocate. 

I have satisfied myself by examining 
the deporent that he understands the 
contents of this affidavit which has 
been read out and explained by me. 

Oath Ciremin9toee,r 
gigh C.0 t. Aitstulai 

I ucisnoW BetaCtE. 

•••••••••••111... 



4 

In the Hons ble High Court of Judicature at Allahabad 

Sitting at Lucknow 

Writ Petition No. 2516 of 1980 

M.C.Bhardwaj and others 

versus 

Union of India and others 

Annexure  

Lucknow Datd 11.12.1980 

••• Pet. 

••• Resp. 

Hon' ble K.S.V., J. 

Heard Mr. B.C.Sexena and Mr. IA. Mennen and 

learned counsel for the Union of India. The 

selection for the post to be held on 12.32.1980 

shall be held but the result shall not be declared. 

It will be open to Mr. Mennen to file such inisp 

objection as he desires to make to the said 

application. 

Sd• 
11.112.1980 

True Copy 



In the Hon ble High Court of Judicature at Allahabad 

Sitting at Lucknow 

Writ Petitio No. 2516 'of 1980 

NI 	 7 4 7 	(12t:' •  
M.L.Bhardwej and others 	 • 	Vetitioners 

Versus 

 

Union of India end others 

40-(2;‘-a-c-tiftr•-. 
cFn, vo_t_p_7;\ eto-v\ 

di-R-rkSt 	9  s?=' Annexure B 

Respondents 

   

Lucknow Dated 21.4.1981 

Hon' ble 	 J. 

On 11th December, 1980 an order bias passed by 

this Court that the selection for the post shall be 

held on 12th December, 1980 but the result shall not 

.be declared. After the order was passed an application 

was moved by the Union of India f or the vacation of 

the stay order. In paragraph 4 of the application it 

has been stated that there is an urgency to fill up 

the vacancies of Section Officers end to put an end 

to the ad hoc officiating arrangements so that the 

best talent is available. The application for vacation. 

of the stay •rder is coi.tested by the petitioners. 

Without expressing any opinion on the merits of 

the case the ends of justice would be met if respon-

dents 1 and 2 are allowed to fill up vacancies so that 

their work may not suffer but the appointments made 

shall be subject to the result of the writ petition. 

The appointment orders issued to the appointtees would 

clearly indicate that their appointment is subject to 

the decision of the writ petition. For the reasons 

stated above the order dated 11.22.1980 is modified 

in the manner indicated above. 
Sd. K.S.Varma 

True copy 	 P1.4.81 
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In the Hon' ble High Court of Judicature at Allahabed 

Sitting at Lucknov 

Writ Petition No. 2516 of 1980 

M.L.Bhardwej and others 
	 Petitioners 

versus 

Union of India and others 
	 ••• Respondents 

Ann exure C 

Government of India 
Ministry of Railways , 

(Railway Board) 

No•83/-E(SCT)14/101 	
New Delhi, dated 16.3.1982 

The Director General 
RASO Lucknow 

Sub: Dereservation if two vacancies of S.C./ 
ministerial (Cl•II) in scale of Rs.650-1200 
(RS) reserved one. each for Sch•Caste and 
Sch. Tribe. 

Reference correspondence resting with your 

letter No.E.II/SLN/0/90(Min.)/C0mp. dated 6.2.82 

on the subject cited above. 
of 

The Ministry of Railways approveZdereservation 

of two vacancies of S•0•(P1inisterial)/ChII) in scale 

of Rs.650-1200 (RS) reserved one each for scheduled 

Castes end Scheduled Tribes* 

sdk. 

(Felix Kullu) 
Joint Director, Estt.(R)I 

Railway Beard. 

	

No• 8VE(SCT)14/101 	New Delhi dated 16.3.82 

Copy with a copy of the proforma forwarded 
to the Department of personnel end 1A.R.Estt• 
(SCT) Branch. N Block New Delhi. The dereserva-
tion has been approved by this Mirtistry in terms 

of their O.M. dated 16.11.79. 

copy with a copy of proforma forwarded to the 



Commissioner for scheduled Castes and Scheduled 
Tribes, R.K.Puram, New Delhi. 

Sd/- 

(Felix Kullu) 
Joint Director, Eatt(R)I 

+Railway Board 

DA As above 

True copy 

v.rnri 
' 	.1\ 

66*, 

, 
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In the Hon' ble High Court of Judicature at Allahabad 

Sitting at Lucknow 

Writ petition No. 2526 of 1980 

M.L.Bharadwaj and others 
	

4,  • • 
	Petitioners 

versus 

Onion of India and others 
	

I0 • • 
	Respondents 

Ann exure D 

Government of India 
Ministry of Railways 
(R.D•S•0.) 

OFFICERS' POSTING ORDER No. 97 o f 1982 

CORRIGENDUM TO OFFICERS' POSTING 
ORDER No. 85 of 1981 

The words tedhoct/provisional basis' appearing 

in pars in 'ides 3 and 4 of the Officers' Posting 

Order No.85 of 1981 should be deleted. 

2. 	Also pare 2 of the Officers' Posting Order No.85 

of 2981 may now be read as follows: 

'The above appointments have been ordered subject 
to the final decision of the Hon' ble High Court 
of Judicature at Allahabad, Lucknow Bench in 
the writ petition No.2516 of 19801' 

Authority: DG'S orders dated 5.8.2982 

;W- (.K. JAGDH ARO 
Sr. Dy. Director General 

Lucknow 
Dated 9.3.2982 
(File No.EII/5LN/O/S0 (Min)/Comp. 

Distribution 

Director (ED ), Dir.stds (Wagons) JD(F) 
DO(Estt)-II, DD (Admn., AAO, SO/E-III,.S0 (Confl) 
S/Shri PN.Kapur, SO (ED), Shyao Bhetia SO (Confl) 
TM Murli, SO (MOW), NN Sehgal, SO/E.III and their 
Personal Files. Notice Board. 

True copy 
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In the Hon'ble High Court of Judicature at Alld 

Sitting at Lucknow 

Writ Petition No. 2526 of 3980 

M.L.Bhardwaj and others 
	 • 	Petitioners 

versus 

Union of India and others 
	 • 	Respondents 

Annexure E  

GOVERNMENT OF INDIA 
Ministry of Railways 
Railway Board 

No.ERS-I/82/39/2 	 New Ddlhi 18.5.82 

ORDER 

The Railway Ministry have decided that Shri 

J.C.Gupta, Director (Ti), Research, Designs and 

. Standards Organization, Lucknow, should be detaned 

to look after the current duties of the post of 

Director General, R.D.S.O. vide Bhri K.C.Bellippa 

proceeded on sick leave. During the relevant period 

Shri Gupta will draw his level I pay. 

(Himmat Singh) 
Secretary, Railway Board 

The Director General 
R.D.S.O. Luckno w 

Copy to: 

The General Managers, All Indian Railways, CLW, 

DLW, ICT, AP Bangalore, S.Rly.(Cons) and N.F.Rly 

(const.) 

The Director of Audit, Northern Rly New Delhi 

The Chairman Rly Service Commission, Allahabad, 
Bombay, Calcutta, Gauhati, Madraf, Muzaffarpur 
and Secunderabad. 

The Rly Liaison Officer, New Delhi 

The principal, RSC, Vadodara, IRIBET/secunderabad 

IRIATT, pune, IRIMEE Jabalpur* . 

The CAO(R), ATP (R), Bombay Delhi and Madras 



The Editor, Indian Rlys and Bhartiya Rail, New Delhi 

The Chief Commissioner of Railway Safety, Patiala 
House, 26 A Ashok Marg Lucknow 

The General Secretary, I.R.C.A. New Dllhi 

The General Secretary Federation of Rly Officers 
Assn. Room No.341, Rail Bhavan Now Delhi 

The S.A.O., COFMOW, New +Delhi and DCW Patiala 

le. The Operations Controls Room No.224 Rly Bhavan 
New Delhi 

23. The Director public Relations, Rail Bhavan New Delhi 

14. The Chairman Rbilway Rates Tribunal Madras 

25. The Chief Engineer, Rly Electrification Allahabad 

PS/NR, PS/MSR, OSD/MR, PS to N. CRB, pc, ms MM, ME. 

All Advisers, All Directors, Secy. DG, DS(E), JED (C), 

SA/Secy. CA/Secy and E(0) III Branch Rly. Board 

Hindi ( ) Branch fo- providing Hindi version of 
the above order. 

True copy 



In the Hon' ble HIgh Court of Judicature at Allahabad 

Sitting at Luckno w 

Writ Petitio No. 2516 ef 1983 

M.L.Bhardwaj and others 	 ••• Pet. 

es. 

Union of India and others 	 ••• Respondents 

Annexure r 

Government of India (Bharat Sarkar) 
Ministry of Railways (Rail Mantralaya) 
Railway Board. 

• 

,ERBI/82/39/2 	 New Delhi 25.9.1982 

ORDER 

The Railway Ministry have, decided that Shri 

J•C.Guptat  Director (TI), Research, Designs and Stand•• 

ards Organization, Lucknow should be allowed m a 

special pay of Rs. 250/. p.m. over his Level-I pay 

for looking after the work of Directir General RDSC 

u.a.r. 7.5.82 

(Himat Singh) 
Secretary, Railway Board 

The Director General, 
R.D.S.O. Lucknou 

Copy tot 

The General Managers, All Indian Rlys, CLW, DLW, 
TCF, W8cap Bangalore, S. Rly (Cons) and N•F•Rly Consto 

The Director of Audit, N•Rly, New Delhi 

The Chairman, Rly Service Commissions, Allahabad, 
Bombay, Calcutta, Gauhati Madras Muzffarpur and 
Secunderabad. 

The Rly Liaison Officer New Delhi 

The princihal, R.S.C. V dodara, IRISET/Secund• 

The CAO (R) MTR (R), Bombay Delhi and Madras 

The Editor Indian Railways & Bhartiya Rail New Delhi 

The Chief Commissioner of Railway safety Patiala 
House, 16 A Ashok Marg, Lucknow 

The General Secretary IRCA New Delhi 



a 

The General Secretary red. of Rly Officers Assn* 
Room No.341 Rail Bhavan, Neu Delhi 

The CO COFMOW New Delhi and DCU Patiala 

The Operations Controls Room No.214 Rail Shaven, 
New Delhi 

The Director, public Relations Rail Bhavan New Delhi 

The Chairman, Rly Rates Tribunal Madras 

25. The Chief Engineer Rly Electrification Allahabad 

16. PS/MR, PS/MSR, PSS to DMR, CRD, 7C: MS: MM: ME 
A11 Advisers, All Directors, Secy, DS, DS(E), JDE(G) 
SA/Secy. CA/Secy and E(0) III Branch Railway Board 

27. Hindi (G) Branch for providing Hindi version of 
the above order. 

True Copy 

vir 

to,
(  

.1. 	••• 



Government of India 
Ministry of Railways 
( 

STAFF NOTICE  

A 
Sub: Limited Departmental Competitive Examination 

in connection with the formation of a panel 
to fill the vacancies in the cadre of Zitation 
GfficoriRinY(Clhes.II, Group '.P) in RDBO. 

Ref: Staff Notice No.EII/SIN/0/80(Min)Comp(b2-63) 
dated 5.11.02. 

oeofoao 

_AL list'of the elirible candidates who have expressad 
their willincness to appear for the above examination schednled 
to be held on 12&13.2.03 is enclosed. The staff concernea 
Should report to Estt-II Branch in the Admn.Buildinff at ',J.,,,JHrs. 
on 12.2.0. The contro11in7 officers/section •inchar,;es are 
requested to ensure that the contents of this notice are noted 
oy the staff concerned under them. 

li.tOna list 

No.EII/SLN/O/SO(Min)-
r;omp-(82-03) 
1ated.11.2.03 

v.i,y r 

(I ( B.R.Sharma , 
for Director General 

Ree, 
AD 

Distribution  

JDE DDAy SO/gectt, SO(E-I), SO1E-171:, SO/E-1Vy 
•••• Stenos y 	MCW SO/MP, SO/ Researehy S)/ MC y SO / C 	y  

SO/COnfd, •SO/S&T r  AAO, Asstt/Arch Dte 	 Dte, 
-,Asstt/TI  Dte,  JD p, ABstt/Traffic ises,4roh Pte,1 Sr Vy DG, 
',41PAO)G, cDP, SO ED, DD/DOC, Asstt/MEIS(gloc)• 

if 
it The Chief Admn.Officer(MTP-R), Near T:ikae Kutaery 

irid,w, New Delhi( in r/o Sh.39 Sharma & 
aawari Lai). 
The Seoretary to the Hontbl,Governor, State govt.of 

Ra: ahavan, Lucknow(in rio Sh.SK Jain, Steno Gr.II 
Of RDSO). 

Chief p?, Jct Manaer, Rly.Electrification, 
=thavan:3rd floor) Comm)rcial Road, 	Lines,Nagpur 
in r• o S/Sh.CR Gopalakrishanan & N.Kr4,shnamurthy 

ateno Gr.II) 
The Principal, Rly.Staff Colltve, -cadodara(in r o 
ahri JM BOwlekar, Steno Grpri Of RDS0). 
r),Ile Maria6-in,7 Director, Rail7:ndia ;tech. & Economics 
ervtces Itd.,,New Delhi Hot:se, 	lqarakham ,a goad, 

16/ Delhi:in rio RN Sharma '. • 
i-t.Director :nsp(Elec.), RDSO C/o :ntegral Coach Factory, 
Zerathur, Madras;in r ib Sh.S.Govindarajan, SPA. 

G. chief Enjineer(Const), Frahnputra VaIley Brilze project, 
NPRai1wa. Ma7 i,3aon, Gauhati(in r o Sh.EA Khan Office Supt) 



1r, 
r\"cN  

-7z/ -List of •-31i4 '.)le candidates who javo thJir willin 	sto.appearv 
- n the Limitad Departmental Competitive Examination for the post 

alitf 
 

Section  Offic,,r(Min) in RDSO t9 hi had on 12&,13.2.63.  

To . 	Name & .Thesi‘.42a.t.ion  

S 
a\T Verma, PA • 
DP Shard, yk 
Karnail Sin3-h, Pik 
M.Balasubram.anian PA. 
SR Krishnamul,  
MIL Srivastava, • Pp. 
GN Mallya, •PA 
GK Wadhwa, PA 
Jarnail Singh, Pk 
Mohinder prakash, Pk 
KS. Murthy,  , SPA. 
R..Subratantaa, PA 
RK Bhola, SPA 
T.Koshav Rao, S2Pt 
MM Bhaya, PA 
AV kdishankar, PA 
RT.Uppal, PA 
OP Sharma, SPA 
BD Sharma, 'Pk 
Sawari Lal, EA 
GN Shaharii,. Asstt. 
GR Mehdiratta, 
-T1115i Ram, SPA 

:41C ja,th, 2S/GovJrnor,UP 
OKV N air, PA 
N .Kr ishnamur thy 
CR Gopa1akr -Ui4lInan, • PA. 

Updhyaya, Lt 
GR .Bhurra, 
KC Gupta, 17A. 
lxvtar Sin h, PA 
as ant Kumar, -Pk 

Ram Kishan, PA 
Bhatnaar, PA 

lov.  Raj Main, P.N.' 
'a Jos-3; Pk 
Z.Bhaskaran, PA 

Bowlakar, PA 
LK Barisal, PA 
2 Sour3n, Asstt. 
'FA Velayudhat“ PA 
li..,Ta;ad, san, Irk 

.?,.Ratavend.iran, PA 
14I.Vedapuri, PA 
-2N Verma, 

Sharma; PA 
r.ik Khan, ks..st.t. 

Bhasin, 1;.sstt. 	. 
I.Kandula 	30/Roctt: 
ZP SaxJna, 

Name & Destp:nation 

4/Shri, 

	

51. 	Salvindor ingh, PA 

	

52, 	DP Pra,thakary Pit 
EN Dhavan, 
HV Raghurathy, 
KR Moorty, SPA 
RI,  - Mitt al,  PA

57. 	Duli Otand Kax,aara, Asstt. 
Mihi Lai l ,  ksstt. 
kshutosh Duttal  Asstt. 
SN Tiwart, Asstt. 
HR Singh, ,Asstt. 

. av KananilwshwAran, 

	

- 63. 	VB Dudeja,';pi 

	

64. 	KC Talwar li .4.sstt. 
Roshan La ilharma, Asstt. 
NO Ben,)ree, Asstt. 
JJ Hare„ Lsstt. 
j3ralam - Dev, Asstt. 
ON Dubey, Asstt. 

	

70, 	MM Mathur l,  ksstt. 
RN Dixit, 12,s strt 
kjaV) Singh, kissti. 
NS Budhal, 

	

.74. 	TR Moolri, 
Towari, 

	

76. 	SM Dutta, 

	

77, 	SK Bos,31  Lostt. 

	

73. 	lashad All Khan, 1.ssti. 

	

79, 	NY Gosain,'YA 

	

30. 	S.Govindarzajan, SPA 

	

61. 	VK 5ar, ksstto 

	

o_. 	IS 3eh1, ksstt. 

	

E;7. 	ST: i.viviabiattyPA 

	

34. 	KV 3amakrisha1an, PA 
K,Ramachand.ran, ay.L 
111:,  Malhotra., ksstt, 

c rr 	 c.:1) SriVaStaVay. LaSStt • 
, • 

	

68. 	S Kamthan, ksatt. 

	

39. 	,-ae:dhish Ghand, ksstt, 

	

9. 	Gulam HusatA, 

	

91. 	p1 Dhar,. Lisstt. 

	

. 	'..+T Grover, 

	

93, 	CO-' Lai, Pl. 

SNo, 



Irpr- 

Pcn I blo Hich Court of Judica!t4rT 

Sitti.:g at Lucknow 

Civ 	Lc. Aonl. N. 

In thi All: 

('.;) o' 19F3 

--"W4PA 

Research Loins an St:naardi 
Orgcniation t 

In re: 

Ur if Petition No.251& of 1980 

M.I.BhPradwai & oth-rs 

versus 

The Unio7 Of Inflia & another 	• • Ooo.Parti!= 

  

foz -ormision to 
fib clin-loementar cout7r affl 
davit to r,loin.-'er affi,J - vit  

ir The arnlicant, 	 7 t.‘ sUbmi,-, as 

1. 	That in t!,-E7 rcjoinaer affiThvit ti the counter - 

af:=ia -vit fi.172(5 by t1-.1 	anliant cert;- in n7T:,  fact:7. 

hcv: been. s-t-t@d by tb atitio 	hich ne-d to be 

coArovertne by o unplcentarl count - r affi:vit. 

Th7 e fctt7 wsr not s,t tea in the 	it 

Wher7forT: it is nr-yed that th apr‘licant may 

be parmitte6 t: file e'L-,n7li.mentTy countEr eff- ic] vit 

tha ccemoanyin su7p1ementary aifi ;,,vit may be 

accepto ana tz,ken 	recor. 

(Ti Luckriow 
19_8 

,dyuc te 
Counsel for Anclicant 



6 
HIGH OUR 

A I Oft 

M.L.Bharadwaj and others 

tc.  

e',-:1A11119rr 

In the Hon I blc High Cort of Judicature at Allahabad 

Sitting at Lucknow 

Writ Petition 1.To. 2516 of 1980 

.0 

versus 

Petitioners 

The Union of India and. anothr 	 ....0pD.Parths 

Str-Tolement-ry count',,r affiavit 
to  rejoinCer -affidvit  

I, S.K.Jogdheri, ,,2cf 	about 45 year:.., son 

of Shri S.P.Jac;dhari,x Drnuty Dir7ctor Gener,A., 

Research, Design:,  and Staneard.7Urn flition, 

Lucknow, do hnrob siinly af:Tirni and st - to as 

de 
1. 	Th.,, t the denonent is 11) ,-,ut,7 Director GeEr -4, A 

Desic,ns 	St n,a ,-, r::-!s Orcl ni;1,7tion an as 

such he is ful1 'A. convers,-,nt wiL the fiTotr:; :73c70F:ed to 

hcreftr. !The dr.-ronit has re,7'.,3 the co 	of the 
rj 	er af!7ievit and he hLs un •rstco; the cont:J 
thereof. 

2. Th-t in the rejoinder affid-vit crtTin new 

facts have been st:?ted by the netitioners which need 

to he controverted. These fcto were nt stted in 

the writ petition and as such it is necssary to file 

sunTolcmentry counter affid:vit. 



3. 	That th:T: co:).ts 	 raL.L,air. 

so far an they.  F,re in conflict with the eve: 1:1t2 

made by the 7=11sweri-:.0 respont in the count,-r 

2ffit Th:(=-7 Z,Y filed, CDd to the scplernri1:, 

counter affidvit, w...tich is being 	as 	rr'th. 

unless sTec:,_ficlly admitted, 

A. 	That the supplementry counter affidavit 

being filed only in rosPeot of alleotions made 

for the first time in, the rejoinder 

5. 	Th 	.ith respect to 7,;:ira, 3 of the rejoincr 

affidavit, it is submitted that as alresCy stted in 

par,7 3 of the counter sffidevit, it is once Fi.c:ain 

reit7r::ted tht the stenos hero given Lssjtant's 

grade, wI1(21='• 	higher than t11-:c of tc nocranhera  

and there arc cases of Stenogrhsrs having become 

Assistants, after pnesind the rod-disito 

test and this a,. ct has also been admitted. by the 

petitioners in their rejoiner affvit in 1,27.,T:J.  

itself. It may, howver, be mentioned tl:t sbe-

quentiv, both the Stenocraphc s an /=,ssist,.7nte ecre 
r 

allotted the same scale of -:,ay viz. Rs. 71041f 

with effect from. 1,71959 as a result of the 	coene 

dations of the Pay Comcnission and as such the eu.ericn 

of 5tenochs,rs seeking coating as 5Jcist-nt 

srbseeuently die not arise. 21nne).70r,  3 -17. the 7-7-i,t 

Petiten dee l uith. tins 	 4tion o thnpet •Y7  

Sunrintendent end L-in-C from Class III: to Cla7;e 

only end Coes not del itb the mcthad of r_ecruite7t 

as bro,,Jcbt out by the Eck 



i.o 4, 

tenor Ps:ronP..1 

not 	(7-ujvu,, T i:.  F(Ttion Oteecer 
1 

60-1C40, wfich 

6. 	That in reyard to the contontb of 	5 

the rejoinder afidnvit, no fu -,7tho.r com1.7,.eno prn 

cared for, as the point has airaey been 

in parn 7 of the counter 	 :":iled by t:-hc, 

ina rflE,Dondont. However, as reg,:rc7s the con-Lents 

in the last -oortion of 
	

5 of rcjoinc7er 

togardlinc the channel of -nromotion, it iL 

7,12.; Tv:tt 

submitted,  that the nririe1 of oronntions bseaJmc ha Sir 

as a result of the g'7,neral uperadations because co. 

Zs, sistant could amire not only to become 5c:.7.tion 

Officer in Class 11 but also to higher ?ostr: of 

Deputy Dileetor (Senior Sc). Thus the 'cadaticas  

have resulted in better evnues of promoton for 

Tinistrial cadre, 

7. 	That as regards the Contents of oara 6 of the 

rejoinder affinvit, it is subsTit-t:ed that the thas 

the Stenooraphers 7Dromoted as Section Officer cannot 

function as such is not borne out by .fact -:, as 
tL 

nuElper of Section. Of ficers 2rOVOte6 frc)m Ftenoar lcr[: 

cadre from time to time have all along been firnctioni-

efficiently and they have been eTlecttve.ly 

the clerical sections includinc As-sistnts. It is 	so 

no4-- 	fact thot the Section Officer(Ti-ono) does not 

..-oervise the oork of Fitenogri,.r)hers„ Tn fact, more  

than 250 stv,logr - Dher end typists are' wc7kAnc under 

hie charae. 

That wP- h respect to no 7 of the rej oinder 

PffiVi.,t; it is once ac!ain ment".071od that le nests of 

5tenogrh:Hrs'qrd 	425-600 were laTafled to 



Rs. 650-1200, as a result of eenera3 !2,_lifly of ua 

gradation of certin categories of strff bv the 

Government of India, No furthor cOmments are  

as thif7, point has aJready 	dealt with in nar7 7 

of the counter affi:',Elvit which Pre 

C 

9, 	That regarding the contents of oar as 8, 9 10 
t 	 A , 

of the rejoins-7,er affidavit, no further 	renta nte  

offerred as the noints raised in this 1-)1.7-,  have 

already been dealt with in detail vide .)a,..-acja::hs 

6 to 17 of the counter affivi. It is, hoev-.?r,i,  

relevant to point out that the Honi ble Cou-t 

-ocrIlitted the DG/RICSO to conduct the selections from 

amongst the eligible candidates and declare the resvlto  

vide order dated 8,4.1961,. 

It may further bo added that the R&L Rules for 

the -oast of Section Officer (Min) are based on the 

R(Sc'Q Rules of the Ministry of Rail\ a -s and that of 

Lk 

	

	 other Ministri,2s and attache ofaCTF of the Govern 

Of Tindi;,  and are framed with the. concurrence of the 

Union Public Service Commission and thr- :1- T)alrtment 

Personnel and 7,dministrative Reform and any sugest:; ,n/ 

opinion made by the Director General, npso in this 

ciw).44/ 

G.LAA, 

record cannot be considered in isolation, as dkociF2i 

TO the matter rests only, in the Miitry of Rpilwa-vm, 

The contention of the petitioners that had the riltt7 

been referred to the Railway Board earlier, the 

could hove come in time Is not-tenable, as the ler-)ced72---

for any change in the R&P Ru ls involves, consultor, 

between the jin;_,:try of Railways, Union P7blic --erv:Tc-

Com-r,ifsjon and the nana:tv'ent or T'en3erncl, 

in viF1-  the ova rail Policy o the Covernmolt 

in su.,-a policy matters which 	time CO_IFJ-ri 

0 



factor and and entails a minimum r,72rod of 2 to 3 years 

before any change in the R&P aulcs is finally not in  

It may be reiterated that any changrs in the R&P 

Rube hove to be made by krini tr,T of Raiisye, Union 

Public Service ComtisFion and Depert112nt of ::lerso::•oc' 

keening in view the cenerpl oclic of h,zs Government 

of India, -,4 	 L 

That wit-h resDect to oar;-  11 of the rojoindet 

affidcNit, no further comments arc ogfered, as the 

point has already been dealt with vide m-,ra 11 of the 

counter affidavit. It may, however, be mentio 

that both S/Shri V.C.A.Padmanabhan end S. IKulku.rni 

have since e.pired, 

That the contents of -oa:a 13 	the rejoiner 

c-ffidavit are denied. It may be mentioned tt . fnot 

only the .Assita.nts had made renrcsentation but 

rresentations were also made by Ctenocragh,:arc mah 

allegations and counter allegatio 	Ac-:ainst each OtTlr,7 

and the ZA:dEinistration had to consider the pros and 

cons of. all such reoresenttions from both tho. 

parties, in their entirety and not the octitf.oner 

alone, before addressing the iiniotr of Railcays and. 

it is the normal oractice that such nblicy rria,tters do 

take time to decide. 2..ccordingly, tie cxlYc.incj 

had to be followed to fill m the yE neipo on a 

basis in accordance with. the R&P Rules in force  

to terulnate the adhoe arrang::!Tnntc and thie was 

-crecisely done under the orders and ditreet:°.on,-_,  of 

te Ho-:,° b1c 7-3.! oh Court, Threfo 

wade thalf the c 	tc,fl 	 er2c:ratcly c5(,1y.cc7  

ead In 'Tect itc Tncomentio--, p 



k. 

the .T.dministretion had initiated actio'J to conduct 

the selections as early as in Julv, 1979, It is 

significant to mention th at while, conducting th 

selections, thc netitioner and all othr Z-:ssistantc 

and Stenocjrnohers eligible 7:ere civen eo-ual 07,Dor-,  

tunities to apoear in. the selection. It is t7)".', 

denied thet the. Denuty 5ecret,717v, Railway BOF7d 

had indicated vide his letter dated 29„7.1SS1 that 

2/3rdc of the vacancies can be filled by promotion 

of Assistnts based on seniority-cum-suitability 

and the remaining 1/3rd from amongst the hssistmts 

and Stenographers through the limited: de'7artmental 

examinetion, hs is evi:T.ent from Pares 2 and 3 of 

the said D.O. letter, the procedure beine followed 

under RESA Scheme has been indicated, which could 

not be mode aoplicable to RDSO because REF:,h schees 

arc not a-slicable to this Orc:-.Inizatjon and 

33oard have their own R&P Rules which differ from the 

R&P Rules of the RDSO. However, views of MVO 7.11YM-

tration. have been celled for ond it has not been 

directed that t1T- vecTncies shuld be fined in th at 

manner, as brought out in the RC and therefore the 

noLition i dictcd. in para 13 of the acjoinCor 1..ffidTvit 

is contraiv. to fcts and is r.dsleodine4 

In so for as the nost of Anal-vist Olas II is 

concerned, thL R& flyles 	 ,(:)L,t have 

been isue-Ci in 	19(S2 vide bao.oure 27 to the: 

aejoinder ,T. ffidait. It ray, hovevr, 

th&t t c rcs. 	cuobeo of the v;ot 

)7r07. 

c,Tt in class IT 
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_31\ 	 12. 	That the contnts of r);.?ra 15 of the rjoinder 

afaCINit ere crYaipletelv denieJ. It ma,.7; b 	cc 

that all eligible 2),ssist;:nts/noh 

en ecrual chance to a''sir in the ssJectio 	the 

postH o..1 Section. -:,fficors. It may 	pointe(7 out, 

in this conncction, the nart±ci2ation 

Dep7rtal Examintion is not otliatory - once a 

car if-- ha s o-iven his ±lingnens to 	he 

has the choice to sit or not t sit for tha 

tion or got out oven on the day of written. catn 

tion or subsequently durinc the co(Iduct of 6j.TT'.crcnt 

pa:P= in tha manner competitive examinations =e 

conduct 7:e by th 	C It may ho brnuobi to the 

notica of thc Ho7il ble High Court that the Detitiona,fs 

had moved a Contaillat Petjtion on this particulRr 

point on 16,71981, which came u-o fOY 

Honl ble Justice Sri nahavir ;77;in0. (3,-A 16.9.19F,1 and 

the Houl ble Judcf,=_,  had ordered as under: 

"fter havilg.  hear6 thp ::cnc Counsel fo.r 

the anJicant, he state.5 tht he fios not want 

to Press thc am)lic.-stiaq - no it j5 rjectd 

itcot Pressed". 

In view of the abovc ver6ict of tao 1On'17-1e, 

Hich Court, this point is not suetJAn.F.,ble and bcrce 

the selection beif in 1)eccMHer, 1980 :!r!t'7). thp 

,- prmissiarl of the Hont ble Cowot are (7-uito 

and have bee 7 hold accoring to the aulcs in ferrc. 

7,ointej. out i co.rs 8 ,?...bovc,„ 

r 	 aFY, 	th,F 

oa:T (-)7'. 1. ",;‘. 	rncornd:- 	 - - 	to IL' ireT 

t,7) 

Yc-; 	f 



7,7commenatio, Au,i-estos 	 thc 

Yjni,,r,tr -  of Railavc, :"ho h7vc, 	tn -71. to 

conF:ult the Union Pul3lic Servfe,o CoiTlissor Jo 

coonance ith the Tprocur 	T)racticc-s fEollewe 

by all other Flnir7tries of the GovernmeD 

os a matter of Qenor.2 oO. icy concern 

conc3itions of the Central CovernrcisW7 em7;lovee 

as a whole and as _TIACT), the R&P Rule 

framed to the F6ventac; of oa?. (--tegory of ifJ2:Lntne 

only in one single 7ttacha6 Of-7iceota F..'LitTy 

and therfcrr the recomm€11fntio 	of ftn nC/RDO 

in such r:olicy matter:,, cannot be token cc 

for the the rurpo5o of the revision of the ealf 

aulco uhi oh b.7-v2 to he calqVcr-d thiZraa-bn.-re 

es a. matter of gcneral policy of the Govrnt 

of India 

That with res-:7;et to the avermant r-re:: in 

7.),7ra 17 of the rojein6.er affivit, the co=nt;-J 

:Tiven vide perach 1.9 of the r'ol;alter 

cffic7avit hold cooCI COO OtO 

Dn'ONT,NT 
-11/Ct,A10-U 

lopl 

PorJfi oetio • 

T, the 	cv oared de7.-],c-nnt, 

t'yf. coetcohe ofni,,Tac757h.F. 1. to 	 to 

-;71"c ot 	- r 	•ThC'3 to 13 



are tTu to my IclevanOge 	frm 

oi rLcors n,rid the rules.. .10  PIrt: of thiE; 
	it 

is false ane. nethi , mat riall has been conce,710e- 

So help mc Gee, 

MPCN!2,ilT 
DateJ: Luck ow 

t
k:c7,,z7,h 	,n83. 

1. 	)9 

I identi.:y the dcon.c.c;.,t 
who has fpigne.1 beors 

Solonly affirmee bc-.7:or me Oni,  

ata 	amtrym7-by 2hri JJ< JcQfhari, 
whot'is idetifie by S1-'17i e7.6 r 
C1=.1c: of Sri RN Triw:di, Acavci:7; 

I have 21.ti7.fie myself by en_g 
the eoonent thst 1- .unerstanffs tho 
ct,.Js.nts of this 	 which hcs 
been 

 
re o.: out nd e 	.airrc by me. 



4.14"•-:\O 

,b xv now ,,,,i:,„„, 
Power 

l&Q.C12/10 

will not contest the case on behalf of the Union of 

India. 

J. 	The Writ Petition 

only contested by Shri R.N.Trivedi, for whom the 

of Attoreny has been filed by ADS() Admn. 	hi 

416..5.Kalia has not been entrusted with the work f contesting 
7/ow 

this Writ Petitionl. It is therefore, reques;ed that in future 

Shri R.N.Trivedi's rume may appear in the 

behalf of Union of India/RDSO afill the case 

contested by Teri R.N.Trivedi. The nwies 

N.Trivedi and acZKK,alia 

No.2516 of 1980 is lOring 

ns...ed 

Cause *1st on 

is orJr to be 
/ of S/S14ri 3L Shukla, 

not appear in the 

IN THD HONIBLE HIGH COURT OF JUDICATURE 
AT ALMHABAD, LUCK NOW BENCH/LUCKNOW 

,722 	1647zePg(cry/4.3 
The Addl. Registrar, 
Hon'ble High Court of Judicature at Allahabad, 
Lucknow Bench, Lucknow. 

' 

: Writ Petition ro. 2516 of 1980 
M.L. Bl-ardwaj aid. others Vs. Unio* 
of India/DG RDSC. 

Ma OM 4Na IMO 

A0- :;., tgilbove mentioned Writ Petition. 

Power of Attorney has been given by RDSO Laren. 

in the name of Shri R.N. Trivedi, Advocate and 

Shri 4E. S'1(  Kalia, Advocate. 

2. 	In the Cause List published by the-Hon9ple 

High CoU'it, the names of S/Shri BL Shukla, AshiSh N. 
• 

Trivedi, 'Govt. Counsels and 3/Shri RN Trivedi aled 1 
ONS.KKalia appear. Since 5/Shri B.L. Shukla andL 

Ashish Narivedi are no more Govt. Counsels, their 

k. 

u, • 

VN-r  

the Cause List as they will not 

R.D.S.0. 

repreeent 

Yours 

the Union  of India/ 

faithflly, 

‘11? • 

(S. K. JAGDHAII1) 

Cr. 
Dy.Directer-Cceiral 

0. 	
r%, 
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To, 
The Deputy Registerar, 
High Court of Judicature at Allahaba 
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Please allow inspection of the pa/passed below. The application 

tor-dmar3fr—The applicant is not a par :O the case. 
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Late 
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to' 

In the Iion"ole High Court of Judicature 

of Allahabad (Lucknow Bench) Lucknow 

Application for Amendment f  

••Cli Application No Ipo 	of 1985 
	 to 

In 

Writ Petition No. 2$16 of 1980 

M.L.Bharadwaj & others 	 Petitioners 

Versus 

Union of India & Others 	Opp: Parties. 

, 

T46anplication on behalf of the a:7plicant above 

named most respectfully showeth:. 

That due to certain ambiguities left in the writ 

petition and subsequent to the filing of the writ petition 

certain further developments in the matter of creation/ 

upgrada.tion of' posts a few amendments in the writ petition 

have become necessary for proper appreciation of the 

contention of the petitioners. Hence it :Ls expedient that 

the following amendments may be allowed to be made tn the 

writ petitions 

Proposed  Amendments 

a) 	That paras 14 and 15 of the writ petition may be 

alloWed to be substituted in the following manners-

1 4. That further 2 more postc of Stenographers Gr.n 

Rs.425-POO(RS) •were upgraded to th,t of the Senior Personnel 

Assistant in the scale Rs.650-1040(RS) vide Rly Board's 

letter Ne.PC 	 Board/Sectt/Pt.II dated 29.9.79 



.2, 

(Annexure 11 to WP) and 110.E RBI/80/44/59 dated 20.1.81 

(which is annexed as Annexure 20A to the W/P).Agalin .5 

more posts of Stenographers Gr.II Its,425-800(RS) were 

upgraded to the post of Senior Personnal .  Assistants 

in the scale re.650-1040(RS) vide Railway Board 

letter No.E RBI/CO/44/59 dated 18.7.84 which is 

'annexed as Annoxure 20-B to the W/P).. One more 

post in. Class U  as Private Secretary to DG/RDSO in 

tKe scale %.650.1200 has been sanctioned in lieu of 

one post of SPA in Gr R5.650.1010 plus. SP %.50/-, p.n. 

vide Rly Board's letter No.ERBI/82/41/24 dated 15.3.83, 

a true copy of wsrich is annexed as AnnI.Kure 20C to 

this W/P). 

15. 	Thnt as stated earlier in peras 12,13 and 14 

theUe exist 24 Clss II posts in the Stenografhers 

Cadre which are exclusively to be filled from amongst 

Stenographers, These 24 pests include the 22 posts of 

Senior Personnel Assistants, one post of Private 

Secretary to - D G and one posts of Section Officer(Stenos: 

Besides •these 24 posts, two other posts of Section 

Officer(Min)have been made aveilable on adhoc 

basis to the Stenographers which were earmarked to 

them by means of Rly Boards letter dt.4.11,63(Annexure 

6 to the W/P) only with a view to provide some avenue 

of promotion to the stenographers. Thus, there are as 

many as 26 Class E posts available exclusively for 

promotion to the Stenograehers whereas there are 
64- 

10 posts in ellASection Officer ClaS;3 II availLble to 

the Assistants.Out of the 10 posts of Section Officer 
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only 5 posts (50%) are available exclusi ve.L.; 

of Assistants A n d the re 4ii 5 posts 

(50%) at.) filled up by Departmental. t!--.:st in vih!.ch 

3tenocrap!-Icro are also ,.:.,.7.1r.d.ble to appear. 

That from the • facts indicated above ti thp 

rrocce,itv para it would be apparent that 24 posts 

in the higher grade viz gazetted Class II posts have 

been sanctioned in Stenographer cadre with a view to 

provide' further avenue of promotion exclu.s lye ly to 

stenographers working in RDSO. Yet the provisional 

amendment made in the Recruitment & Prom tion Rules 

for the, post of Secti.on Officer(Min) iNn favour of 

Stenographers were not modified or done away 

with though the said amendment in the Rules vas brought 

out provisionally for the reason that Stenographers 

In RDSO had no avenue of promotion at that time. The 

-'006 	fact that there were curtailment in the! avenue of 

promotion open for the category of Assistant working 

in RDSO also necessiated the annulment of the amendment 

to the P&P Rules with were buought abott infavour of 

the.  Stftnos in the para 8 provisionally. 

b) 	That the following `new pares may be allowed to be n 

made after para. 25 of the writ petition and para 2 6 

may be renumbered as para 3 8. 



A4*. 

Si 

That by men& od letter dated 10.10.1980 

opposite party no.]. had &ought recommendations of 

the opposite party no 2 in the matter of recruitment 

and promotions for the post of Section Officer(Min). 

A true copy of the said letter dt.10.10.80 is annexed 

as annexure 23 to this WI'. The onposite party no 2 

deleberately withhold its recommendation to a inflict 

d.amage4 to the category of Assistants and while the 

matter regarding revision of Rectt & Progotion Rules, 

was still under consideration, held the test 

fIrgar the post of SWIM) in December 1980. In the 

test held in rso the Assistants/Stetiographers(including 

S PAs working on adhoc basis)were 'made eligible to 

appear. Hence the petitioners filed the writ 

petition which is numbered as Irrit petition no.2516 

Of 1980 which is still, pending in tits court. First 

an interim order was passed to the effect that the 

examination be held but the result may not be declared. 

Subsequently this order was modified that the promotions 

If made on the basis of impunged examination that 

shell be suject 	the decision of the writ petition. 

That the Assistants have now and again 

represented for revision of R&P Pvles for the post of 

SO(Min). Convinced by the unfavourable tilt in the 

avenue of promotion for the category of Assistants and 



0.* 

2 9. 	The Senior Personal Assistant - in the 
• 

"'we* 

scale of R3.650-1040(RS) is a separate category of 

post in as II with separate cdre for which separate 

R&P Rules duly approved by the Union Public Service 

Comission have been introduced 1.T.e.f.27.8.79(i.e, 

prior to the holding of test in Dee' so) 'Tide Railway 

.Board's letter No.MBI/75/44/8 dated 27.8.79(Annexure 2 OE 

to this a.ppeaa). The inclusion of S PAs in the soale 

Rs.650-1040(RS) in Class II in 'the Ltd.Deptt.Comp.Ekain. 

held in the year ,1980,1983(test of 1983 3ince cancelled) 

and 1S35 did not,have the anproval of the UPS C which 

according to Rule 6-power to relax - is the only 

competent authority to make any relaxation in the R&P Rules. 

SO, the tests held In 1980, •1983 anci 1255 were invoilation 

of the approved R&P Rules for the post of SO(Min) to be 

filled through the pep ar tmental Selectio nw.  thout prier 

sanction of the UPS C to the pnendment of the R&P Rules. 

Thus, the selections held in 1980, and 1985 were 

not held as per approved Rkr" Rules, laid down by the UPSC 

for the post of SO(Min). 

30. 	The permanent posts of Stenographers Gr.I 

(numering 22 in all) (Rs.425-800) in Class-III have been 

upgraded to the permanent posts of S PAs(1.650-1040) 
a 

in Class II. The incumbents of SPAs(Rs.650.1040) in Class II 
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have been regularly promoted against the permanent 

upgraded posts of SPAs retrospecUvely w.e.f.22.9.76(12 nos) 

ard 15.10•77(i).  etc. and thus they hr.ve  got no permenent 

posts of Stenogrvhers Gr.II for thd. r lieu to fall back 

upon. Hence, the SPAs in Class II are not eligible to 

appear in.  the selection alongwith  Assistants/Stenogranhers 

in Class-III for the post of SO(iiin). The irclusion of SPAS 

in Ltd.Deptt.Comp.Exam. for S O(Ni) is an arbitrary act 

to give them a new avenue and channel of promotion at their 

own instance without the approval of the competent 

authority i.e. UPSC, Hence the inclusion of SPAs in 

Class II LDCE for SO(Min) in arbittwy and incontravention 

of the approved R&P Rules for the post of SO(Min)leact 

which lays down that the Stenographers/Assistants 

with 5 year's service areeligible. Therefore the Ltd.peptt. 

. Comp.Exam, held in 1980 and also in 1985 need ks. queeiod 

(LncE DP3 oirIrrt;r cancelled by Adria.) 

31. 	In the selectio'l for the post of SO(Min) in 

Class II held in the year 19P0, the vacanctes for which 

the selection has been held, have been shown as under in 

the Staff Notice No, EII/MN/O(S 0)/Hin/Comp(1980) 

dated 16.7.79- 
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Vacancies - These are at present 2 vacancf.es  and the 

third vacancy All be available during the course of the 

year of the formation of the panel as a result of the 

above examination. Out of these 3 vacancies, one each 

is reserved for SC(back log) and S T candidates. 

One vacancy reserved for scheduled caste community 

in the said selection of 1980 as shoT,n above is am account 

of backiag i.e. carry forward of the reserve.tion made 

in the selection of S0(Ni) in class II held in r•eavious 

year i.e. prior to the year 1980. 

In this connection 1 is submitted that interns 

of aLill.lay Poard's letter No.E(SCT)73cmiv13 dated. 17.8.74 

(annexed as Annex&e 2 OF to WP) in the case of Class I & II 

posts filled by sellction, the quote that remains unfil ed in 

the selection/year itself will lapse as in this case 

there is no provielon of carryforward. 

Hence the calculation o t the vac •anc ies shown 

as reserved. for Scheduled Caste Comunity for which 

selection was held in the year 1980 was 'wrong. Therefore, the 

selection held in 1980 was wrong. Therefore, the selection 

held in 1980 for the post of SO(Min) Class  II be declared 

milt a nd void. 
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32. 	As per extant Rules, the Dep-rtmental Promotion 

Connittee for the said selection 	shall consist of three 
Heads of Dep artments including one Chief Personnel Officer. 

_ 

If 
none of the .officers constituting ilke MC(Selection Boar4 

belongs to SC or ST comunitY, a fourth officer belonging' 

either to 3C or ST holding rank not Lower than Junior 

Administrative grade may be co-opted." 

The DPC (selection board) in respect of the said 

selectionior the post of SO(Min)Class II held in Dect 80 

consisted of the Director Research ,Direc tor Standard. 

(no tivd Power) and Director Traffic Reserach(who ,rEs nomina-

ted as the Chief Personnel Officor). It is pointed 

out that the said selection for S0(1i) in 1980 was held to 

fill in 3 Vacancies out of which 2 vacancies one each for 

SC or S T communities were "rs.-3177,--.1 yet tii; rcq)crtvii. 

Promotion Cornittee did not contain any officer belonging 

either to SC or ST comnunity. 

33. 	Rocruitment Promotion Rules for the post of 

SO(Hin)Ci aes H in RDSO as approved by the UPSC and 

intimated by.  Railway Board vide their letter No.E63/ERBI/RB3 

dat9d 4.11.i3-(Apnexe 6 of WP) 

& no a64/RB3/15 dated 17.944(A flexure 8 of 11/P) inter nlic 

.provide that 50% posts shall be filled by promotion through 
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Departmental test from amonzst Assistants/Steno paphers 

vith 5 years service in the ' ade and 50% of posts on 

the basis of Seniority-cum-fitness from amongst Assistants 

vith. 8 years service in the grade. According to Rule 6 Of 

the Railway Board's letter I1b.ER131/63/.RB3/2 7 dt.4. 10.68 

(Annexe 2 OG to the W/P) the power to make any relaxation 

in the approved Rules is vested with the Union Public 

Service Cornission. 

The test for the post of SO(Nin)Class TI in 

RDSO held in 1980 was to fill 3 vacancies(thou.gh  actually 

4 vacancies werefilled) one each for S'.; and ST comnunity. 

In terms of Railway Board's letter No.E( GP )74/2/20 

dated 26.10.76 and No . E ()78/ 29/ 10/dt. 23. 1. 79 the field 

of consideration of eligible employees for departmental 

selection is to be determined te the extant of 6( six) 

times of the number of vacancies. Accordingly to fill in 4 

vacancies 2 4 elif.,ible candidctes in ordar of combined 

seniority of Assistants and Steno graphers(relative 

interse senority to be maintained)who had given their 

ss, ver a to be• called for to ap ear in the 

selection. The true copies of-the said letters of 

dt.2 6.10.76 and Dt.23.1.79 are annexed as Annexures 20-4 

and 20-J to this W/P). 
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It vould be seen frorn the staff rotie 

IT 0 . EU/ SL17/0 ( SO/Min) Comp (72-F20) dt. 2. 7. 80( Annexe 20 of 

/P) that as many as 110 candidates(Assts.tants r,rd 

Stenoganhers(includ.ing SPA)btto gave their -131ingness 

were alio-Ted to appear in the sairl selection for „:,ocau) 

class II held in 1980(pec) and none of the candidates 

. so selected in the said selection was Irithin t he field 

of consideration. of 2 4 employees. The names of the 

canc7idates selected and their rank . in  the combined .  

seniority of c12..ates 7.Yho gave 1,r113.ingness for the 

sriid selection are given as uner:- 

NOV 

S.No. Epine of the candidate 
, selected In the test 

'held in Dec 1980 	- 

Shri P.N.Kapoor 

Shri Shyar. Bhatia 

Shri T.N.Murali 

Rank in. the combined 
seniority of 41ssistants/ 
Stenographers Ito gat  
wiringiess for the test 

,49 

34 

42 

4. Shri NON0 Sehga 1 	 47 

It ,,,ould thus .be observed that thereas the 

zone of consideration for the said tst should have 

been of first 2 4 enployees in the order of cnbincd 

seniority of candidates, the four employees selected 

rc,..rked 49,34,42 el-  47 .  :in seniority and therefore . none 

scleetsua 	 um; seiectio.n for the 

'post of SO(Ian)Class II had in 1980 was eligible 
4/^ 



to be considered for the said selection according to 

the zone of consideration as applicable to it.Therefore, 

the selection for the post of 50(Min) cl ass II held in 

; 

• 

Dec 1980.need be declared nulland void. In case the said 

sblection for the post of SO(Min) in 1980 was held on 

the basis of made or ITiethod of selection/test/recruitment 

otherwise than l d do .tm in the approved Re4P Rules for 

the post of SO(Ilin)vide Railway Board lette r dt.4.10.68 

quoted above, it is •trithout the approval of the competent 

authority i.e. UPSC. Hence illegal are need be quashed. 

*he staff notice dt.2.7.80 quoted above issued 

inconnection with the h7)1ding of the said selection 

indicate that DG/RDS0 had its ols.m interpretation of 

" Dep ar tient al test" as "Limited Dep ar tn ea tel Comp eti tige 

Examination." These tyo are 1.1.rfz,rent nettled of selection. 

In the de-ott. test the field of consideration is limited 

say 1:6 and in LDCE all mho are eligible ,and express 

willingness are to be considered. 'Ihus the erroueous 

interprotation by the DG/SO of the UPS C approved 

R&P Rules for the post of SO(Min) Class II is certainly 

without the consent and approval of the competent 

authority i.e. UPSC. 

34. 	In this connection a perusal of Re sear oh 

Design and Standards Organisation(Group r13t - Technical 

Posts)Recruitment Rules 1983 regulating the riatton of 



 

Recruitment in Group ' 131  in the )42c...h.-mica.  C 	'131 ee tr le 
Signca & Telecommunication Engineering Deptts. as 

approved by the 'UPSC and forwarded under Railway Board's 

letter No.ERBI/77/44/24 dt.16.6'.83(Annexure 2 OK to the WP) 
would indicate that thelfe exists a provision that 2 5% of the 

vacancies in the aforesaid Various Engineering disciplines 

shall be filled through a Limited Departmental Competitive 

Exam. In these Rules, a specific provision has been 

made that the vac one is s shall be filled thieough Ltd. 

Depar tren tal Compet.tige Exam. Whereats in the case of 

R&P Rules, approved by the UPSC for the post of SO(Min) 

theme is no wention of the Ltd. Deptt. Comp.Exam.but it 

specifies that 50% of the vacancies shall be filled by 

Departmental Test. There.  can not be two meanings of 

Dep ar mental Test' Ltd. Dep tt. Comp .Exer I  each in the 

same organisationleDepartmental test' and' L td.Bep tt. Co rp..^r" 

are two different mee of selection differentiated by the 

wordI competition' and by I z one of consideration it  

(field of choice/consideration).etc. Therefore the 

interpretation of the 1.+7o rds " Departmental test" to read 

as " Ltd.Deptt.Comp.Faam" by DG/RDSO and to hold the test 

on that basis(i.e. LDCE) is misconceived and erroneous. 

Where the intention of the UP-SC is to fill the vacancies 

through Ltd. Deptt. Comp. Elcam. , a specific mention has 

been made as indicated above in the ROI Rules for Class II 

Technical posts of RDSO. 



Another exerple of' specific mention of the Ltd. 

Depet. Comp. Ex-r. is thet vide Rule 2(1.(r) .of the 

schedule 'containing ”Regularisations for the conktitution 

and maintenp.nce of the select liet for the iteleee,bie41_ 

officers end Assistants grade' of the "Railway eard .  

Seerstarint Service Rules 1969 extract annexed as 

Annexure, 2.01,  to this W/P).-46 section OffLcere, Cir — 

. specific reference has been made that the persons 

selected on the results of' the Limited Departmer.tal 

Competitive Exam, held by the commizsion from time 

tie time in order of their nerit i . It rurtner pro,rides 

vide 2.ele 2 that the rules for the Ltd.Competettive 

referred to in :71 ,21,3-  (i) r_, ove shell be as 

deterreined by-regulation rtade by the Central. Govt. 

In the . 14inist'y of Railways in consultation with the 

IIPSC. It is. therefore clear from .the subPissiO1 t'eade 

.above that iah6re the IDCE is prescribed s. spezific 

.mortion has been made., regulz.,..tions fremed inconsultation 

with the ISPbC which ie the only competent authority. 

whereas in the R84 Rules fer the post of .30(Min) in 

RD30,there is no mentien of 'Istd.Dertt.Comp.Exam. no 

regulation framed in that respect, in .consultation 

with the UPSC.2-ie interpretation of .f-deptt,teStI  in 

the R&P Rules for the post of SO(Min) in RD0 is the 

figment of inagination of TiG/RDSO ,e,..thout the auroval 

of the UPSC. Hence the test, held in 1980 and Aso in 

1985 on the wrong interpretation, of " Deptt test to reed 
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as °11  Ltd.Deptt. Comp.Exa,m n  are illegal and 

ii travires of the statutory provision in the R&P Rules 

and therefore be declared null and told. 

35. 	. It is subnitted that for making 

Ltd.Deptt. Comp. Zaa na.tion apnlicahle 

to MP Rules for the post of SO(rin) 

in Cla,ss U in. RDSO with the approval 

of the UPOC, it has to be examined 

whether the follolting pre.reoul sit/es 

as per extant Rules and in 	on the 

subject, T. inich are essential for the scheme 

of Ltd.Dena-otrental Competativo Examination 

are fulfilled.1.1..ae reasons for its 

non=applicability are given in ju_xtaposition:- 

I. T'ne scheme of LDCE 	r the R24 Rules for the post 
apply only to vacancies of 3o(an)  there is only one 
for which normal . 	el ec ti on i.e. 50% of vacancie s 
select! fn are being are to be filled by deptt.test 
processed or Ttich may the .  re.main.ing vaczn.cies of 50% 
be conducted hereafter.are to be filled on the basis 

of seniority cum fitness only 
which is not a selectinn.. 

Whereas the exams to fill in 75; 
vacancies and 2 5% vr_cancies 
herein referred to are both 
selection, in the former (i.e. 
rules for SO(Kin) th.e method 
of filling 50% vacancIes 
by seniority cum fitness is not 
a seled tion. 
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4 

Thi s  can not ba MOe arnlicable 
to the RecP Rules for the post of 
SO(Min) as 50% of vacancies 
are filled by seniority cum 
fitness and. there are seirlora 
chances of more than one vacancy 

. a  year.. IlLther the • is mt 
a. asingle vacancy for a long 
custa- 

0.1-&ira of many years:as the no:  
of posts of C,'0(Ein)azt imited 

'i.e. 10 only. 

It is not so in' the case of 
fixation of seniority of 
those promoted to .the post of 

O(Min)group Jon the basis 
of sentori4-,y 	fitnr:ss(1..e. 
50%) anel st) -rtr en t 	ti-r 
( 5073) .1Ience the seniority is 

ssigned in the ratio of .1:1 
so :  this criteria can not•be, 
ma71.‘s applicabl • to thes  post or 
LO(1:in.). 	• 

The vacancies through the zredia 
of sentority_cum-fitness(5C5) 
departrental test(50%) 0_71 not 
ass essed at one time. The 
vacarcios in the case of 3Onn 
are assessedi as ani wheEt it 
occurs. 

The LDCE(255)5hal3 be 
held in t!') ,  sane year 
as that Ir. hich 
the normal selection 
is held for filling 
752; ITacalcies in 
Gro up B. 

In the matter of senier-
rity the number of vac- 
nci.e s to be filled at 
any one time throuEh the 
r.e.e seloction(75%) cnd 

- A 
ripetiti7er.231') the 

3"1)1077eP s selic teNd 
through th,,  

Jurtio77 to the s 3 

enp )11.elled through 
the media of selection 
(75). 

veanlios of 
seise tion(752!)) And 
L DC:0( 2571a) are 
assessed at one tine. 

Thus; it is not fossible to make the essential 

lequirmsx-Ert rs.rxiz-;1 	Ttd.Deptt.Conn.Z;v:.applicable 

t:, t Re-13  Rules for te post of SO(Min). Rsrce:  

the interpretation of DG/DSO that "Departrental Test" is 

vrAci.Deptt.Conto. Exam' is misconception end the tests held. 

in the year 1980 and 1985 on that basis be tanntted 



17- 

36. 	On the results of the Ltd.Deptt.Core.5-Law. 

he'id in Dec 80 for the post ef 

employees were empanelled; 

I) Shri P.N.:7E.peor 

2) SariShy:;..11 7-3.1 tia 

3) Sbri 

il) Shri 	N. See...gals  

30(Min) the following 

If 

It is llne.erstoed that an enquiry has been 

r.orequcte.d. in respect of the pr-,ceeclirf'S 0:7 ttfe ,,b07re 

selection by th•:. viEllence Branch of the Railway Board 

(Ministry of Railways)as, there were manoverints, 

seriblings, erasirk; an0 7.anipnlations in the a.bove 

said selection, "h•4  nil lei to the to 47-1..- evisien 

of the result of selection and made V-ie ---1,ect'.-)r. a' 

fetyce. It is also learnt that the original result sheet 

of the examination held in 1480 has not been made 

available for inspection to the vigilance Branch of the 

Railway Board which . act speaks of the made 

and ranipulations :Tr the saif:1 tcst. It -Is understood 

that the encuiry report of the vigilance branch is 

being hushed up or set aside because higher . uns are 

involved. As the proceedings arc confidential in nature 

the.  p.etitioners have no records in this respect, 

The Ron t ble court would be gracious enough to call for 

the proceedings for nerusal and in case some malafide. 
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is established, the above said selection held in 1980 

need be quashed. It is significant to point out that 

DG/RT)S0 has cancelled the Ltd.Dep tt. Ccmp.lkam. for 

the post of SO(Min)held in 1983 on similar grounds 

of irregu3arities involved in the proceedings of the 

test(in the marking of question papers) though on paper 

some other reasons have been recorded but it would be 

clear if the asnwer books of the can'' Mates are perused. 

37. 	It is submitted that the Hor":le Court vide 

orders dated 21.4.81 in WP n o 2516 of 1980 ordered that 

L„AC 

the Re spond.ents may fill the vacancies klittxtitx but the 

appointees may be informed that their appointments will 

be :,,subject to the decision of the court on the writ 

petition. As the promotions of Walri P.N.Kapoor, 

Shyam Bhatia,T.M.Murali and H.N.Sehgal as Section Officers 

(Ministerial) on the r esults of examination 401.1d, in 

Dec 1980 and subsequently those of ShOShri Kapoor and 
• 

Shyam Bhatia to the two higher posts cf Secretary to DG 

and Dy.Director/Establishment even though they do not 

fulfil the conditions laid dawn in the approved 

BAP Rules for the said 2 higher posts, are subject to 

the decision of the court on the .  said writ petition, they • 

have not been itTleaded. 
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C) That after the grounds no(111) the following 

new grounds may be allowed to be made as grotindi 

to xi). 

iv) 	Because even according to the Union Public 

Service Comission only one avenue of promotion 

should be available but in the present case two 

avenue of promotion are being kept open for the 

Stenographers, 

Because in all 24 class II posts(*xclusing 

2 posts of SO(Min) reserved for Stenos on adhoe 

basis)have been made'available excluaraly to the 

cadre of Stenographers for promotion whereas.  there 

are only 10 posts of SO(Min) for the Assistants out 

of which also 50% are to be filled through Selection 

in vhich stenographers also have their share being 

eligible to appear to at the said seLection, leaving 

ottly 5 posts of class II( 50/1(ilt) exclusively 

for Assistants. Thus the chances of promotion 

of Assistants have been reduced to the extant that 

they would seldom get any promotion to the post of 

Section Officer(Min)1. 

vi) 	Because the reserved 2 posts of SO(Min) for 

Stenographers on adhoc basis have alaredy been 

restored to the Assistants in the Railway Boards" 

office according to the sub para(3) of Rule 9 of Rollin 

Boards Secretariat Stenographers Serrice Rules 1969 
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k 
k.1/4  

.200 

(extract annexed as Annexure 20..11 to the W/P) when the 

Railway Board SeettAtenographers Service Nies 1971 

came into force. In RDSO similar action to restore 

2 posts of S0(1112) to the Assistants of RDSO was/is 

called for with the introduction of posts° f As 

in class II in RDSO. 

Because intlusion of SPAS: ii Class II in the 

R&P Rules by making them eligible for the post of SO(NtA) 

without . *e approval of competent authority I.E. UPBC 

is against the statutory provision in MP Rules fbr 

the post of SO(Min% 

Because the vacancies notified vide staff notice 

dt.16.7.79 have been wrongly calculated on account of 
carry forward of one post of SC In the selection held 

in 1980. 

Because the whole affair in holding the 

ILtd.Deptt.Comp.Rxacis  instead of "Departmental test" 

for the post of S 0(Mli) class /I as laid down in the 

Rd& Rules was erroneous and misconceptiof. 

• Because the selection held in. 1980 was bill of 

irregularities and manipulations in as much as that its 

eligibility condition was wrong, eeleniation of 

vaes.ncies was wrong, constitution of DPC was wrong, 

method of selection was wrong, and as intestigated by the 

Vigilance Branch of the Railway Board it contained zany 

irregularities and mateeveriags in it. %carer., it 

be deelared win and void in the same manner as the 

RDSO Administration declared the seleetion held la 3983 

4 
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a$ cancelled on the grounds of irreplarittes in 

its proceedings;  

Because the principles of rietaral justice 

have been sacrified with ulterior motives. 

d) 	That in the colummtpreyerl  the following 
4 	new prayers may be allowed to be made as preyers 

imaztAis-110110461;0=be=ntatie fesiermw nos(e) to (g)* 
and the prayer ao(e) may be renumbered as prayer no(k), 
o) 	to issue an order for cancellation of the Ltd. 

Deptt•Comp FiXaM• held in Dec 1980 on account of 

inclusion, of the category of SPA in class II in 

scale 1t.6500]040(RS) in the said examination 

without the approval of the competent authority i.e. 

IIPSC, :which is only competent authority to make any 

relaxation in the P&P RuleSs- 21as the exazination 

held in 1980 was illegal and smearlly. im Contravention 

of the approved R&P Rules for the said post of SO(Nia), 

to issue aa order for cancellation of the Ltd., 

Deptt. Comp.Exam. held In 3980 on account of errotmeous 

calculation of vacancies as mentioned in Para 31. 

to issue an order fbr cancellation of the Ltd. 

Depte, Conp,Bsant. held in Dee 80 on account of holding 

"Ltd.Deptt. Cemp.Exate" instead of "Departmental test" as 

laid down in the IIPSC approved R&P.  Rules for the post of 

1, • 

S0(Min) class II. 
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to issue an order for the cancellation of 

Ltd.Doptte Comp.Rtan. held In Dee 80 on account of 

alleged irregularities involved into it after perusal 

of the enquiry report of the vigilance Branch of the 

Railway Board. 

to issue an order or direction to DGIRDSO to 

refrain to bold any selection for the post of 30(M1n) 

in class EL till the matter for revision of the R&P 

Rules for the post of 30(Min) is pending and, to fill 

the vacancies of 50(Min) by promotion oof Assistants on 

the basis of seniority-euspfitness as a temporary 

arrangement as per procedure . in the Boards office vide 

rule 3(2) of the Railway Board Schott, Steros Service 

Rules 1969 (Annexure 20 M to the W/P) and intent of 

Railway Boards' letter No.ERB1/79/44/E7 dt.3 .6.81 

(Annex. 20 N of the W/P)'. 

2. 	Wherefore, it is most respectfully prayed 

that the above named amendments may bo allowed to be 

Incorporated in writ petition itself anti.  suck other 

orders nay also 'be passed as this n'ble Court may 

think.  ftt 'and proper in the cir 4tapces of the case. 

Lucknow - 
Dated: t(9.0 3,1985 	Cou.ncil 	tke Petitioners. 
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Application for Amendment 

the Writ Petition Nos 2516 of 1980 

M
.L.Bharadwaj & others • • • • •••Petitieners• 

Versus 

Union of India & Others • • • • • Opp: Parties* 

Affidavit 
in 	' 	 HJGH- 

9 
..../ApLg BAD ••-•• ./ 

Q. t; 1-.L.L•N  

- 

AFFI7 
1985 

In tine Hoe!)le Court of Judicature 

of Allahabad (Lucknow Benek)Imeicniiv 

I M.M.Mathur aged 54_ years son •f late Slei Jagmoitao Lal 

Math*p resident of C-49/2,Manak NagarAneknov as *me 

maned petitioners do hereby solemnly affirm as under:. 

That subsequent to the filing if the writ 

petition certain further developments have taken place 

In the matter of sreation/upgradation of posts whisk 

are vital and have important 4bearIng on the said 

writ petitien• 

That inspite of all reasonable attentionotertain 

ambiguities and errors have been left unreetified in the 

writ petitien at the tine of filing the writ petitisn
3. 	

. 

That in order to remove said ambiguities and 

errors and to put forth the additional developments 

to having such bearings and for proper appreciation 

of the eontention if the petitiomers, it has become 

necessary to. allow the amendments as 31§Fitfor in the 
prayed 

aeeempanying applicatien •f the ease writ petition. 

Depone at 

Dated 
Lme know I .3.1985. 



5, 'the deponent who is identified by 43.--fpe‘ g 

14—  ‘..S-A§rPi 	erk to 

P'..K.Khare$ Advocate$High Cour t$Allahabad. 

and explained 

g5 
of the affidavit which has been re 

	

ity me. 	 G  

	

QATit 	 :.:10NER 

	

Hig i, 	.4 	. • • • la; 
t-14.2.4.tow 

I the deponent named as one do hereby 

verify the contents of para.A.S.A. 
0(  

of this affidavit are true to my own knowledge . 

No point of it is false and nothing material 

has been concealed. So help us god. 

\NA 

Deponent 

I identify the deponent who has sign in my presence. 

rer  
Clerk to Shift P.K.Khare 'Advocate 

Solenualy affirmed before me on  S-1  •R  

\ at q.  c 	ANnkr by S'r-‘ M M Met 

I have satisfied myself by examining the 

deponent that he understands the contents 
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IN 1HE Oic BL2 IJI ca COURT OF JUDI 	AA, T ALLIJIABLI 
LUCKNOW BENCH LUC:KNOW. 

Is .1•• 11.4 

Yri  Petitinn  No. 2516  

M.L.Bhardwaj & others 	• •• 	Petitioners 

Versus 
Union of India ando 

11.41 	4101 

• • 
	Orp. 	rties. 

ANNEXURE NO. 2-0-4 

Ministry of Railway -Rativay Bolrd • 
NEW DELHI  

The Director General, 
R.D.S.O. 
Lucknow. 

ER Bil po/ 44/ 59 	 Pte: 20.1, 1981. 

Suh-Providon of Addl, posts of Sr. Personnel 
Asstt. for Directors/Addl•Directors in IPSO. 

Ref- Your IP ttnr No 	ES/ CTP/ Steno s dt. 19. 7.O. 
0 • 0 

In Continuation of this office letter No, PC,III/ 
73/PS-Rly•Bri. Sectt/Pt.II dt.29.9.791  the sanction 

of the Minittry of Railways is hereby conmunie(.., ted 
to . the upgradation of one post of Stenographers 
Gr.II in the grade of Rs. 425-800(RS) to Sr.Perso-
nnel Asstt, in the grade of Rs. 650-1040(RS) with 
effect fron the date .the post is filled-.up. 

The Dropozal of Up  gradation of posts of o ther 
3 posts of Stenographers to .Sr. PA is under consid-
eration seprrately. 

This issues with the concurrence of the Finance 
Ate. .of the Ministryo f 

Sd-/- (S.K.L-IUJA) 

Secy.E-I Railway,Board. 
Copy to JDF/RDSO 7LKO. 

2. The Directorate of Audit and Railway lNew Delhi. 
F(E)_I Branch Railway Board, New Delhi. 

••• 
(CO P Y ) 



IN THE HON' B'LE HIGH COURT OF JUDICATURE AT ALLAHABAD 
LUCKNOW BENCH ILUCKNOW. 

-•( 	Writ Petition No. 2516 of 1980. 

M. L • Bhardwaj and others 
	 Petitioners 

Versus 
Union of India and o ther 

	 Opp.porties. 

• • 

ANNEXURE NO,, 
	-43 

GOVERNMENT OF INDIA MINISTRY OF RAILWAYS 
(RAILWAY BOARD) 

No. ERBI/80/44/59 
	 New Delhi Dt.18.7.1284. 

The Director General, 
R.D.S.O. ;,11,0,1(rnizr,  

Sub- Upgradation o f 5 posts of Stenographers 
in scale R. 42.00 AS as SrJ'erclonnel 
Asstt. in scale Rs. 650-:1040(RS). 

Ref- .(1..Sr. Dy,DGI 3  D.C. letter No ,,DGiC142-77/ G 
dated 	84 addressed to Member..Engc,.. 
Railway Bonrd. 

./ 	Sanc tion of the Mini s try of Railways i § hereby 

..ommunicated to the u p ETadatio n of Five p o sts of Steno-

graphers Grade' C' in scale Rs.425-800 to Senior Per-

sonnel Assistants in scale its. 650-104:0(RS) (Class-II) 
from the date of issue of this letter or the e.ate 

from which the i ncurabents take charge of the upgraded 
posts, which ever is later. 

2. This issues with the concurrence of the Finance 
Directorate of the Mini stry o f Railways. 

Sdl- (A.K.BASU) 

Dy.Secretary(W) Rly. Board. 

COPY) 



IN THE HON E HIGH COURT OF JUDI CATURE AT ALLAHABO 
LUOKNOW BENCH ILUCKNOW. 

•• 
Writ PetitionNo.2516 of 1°O. 

• • 

M.L.Bhardwaj and o thers . • 
Versus 

Union of. Inclia and o ther 

Petitioners 

Opp .par ties. 

• • 
	

•ANNEXURE NO.,  2S5  

IINIITRY OF RAILWAYS 
( BAImaly BOARD) 

No , ERBI/ p2/41/24 
	

New Delhi St: .1.q.q.83 

The. Director Goner al 
R.D.S.O. Iairknow.  

Spb-Upmal.:11.t.ton of the existing.  post of Sr.PA 
( S cab e Rs.• 650-1040 plus spl. pay of 
Rs.50/- P.M.) .Ittached tp the P RDSO 

to that of Private SecY. to DO scale 
Rs. 775-1200(R3). 

Ref: Your lefter No. EI/WORG/1(Steno) dt 
12.4. r e2. 

Sanction of the, Mini stry f Railvays is hereby 

communicated to the creation of.  a post of Private • 

Secretary to D. G. Tr.° in scale Rs. 77_17C(RS) 

or a period of one Year. SImultareously, one 

perrrnent post of Steinpiner 	scflle 

es. 330-560(RS) should beheld in abeyance durin g 

tb.1 n erio0 the nost of PS/DG, RDSO is .in cporatIon. 

2. 	This iscues tith the concurrence of the Finance 

Directorate of the Ministry of Rail,rays. 

. 	Sd/- ( V. K. RAO) 
Under 'Sec7.(E)-I Railway 

Board. 

Lca4L._ 
	 (C 0 P Y ) 



in the Monttle High Court of •TraIacJithre at AllPhnba4 
Luc:ay* Banoht ljunkrulw„ 

Writ retition N516 tlf 1%0 
NA•13b3raftwej & others, • • • • 

Versue 
Union of India & other;. olo* * * 	M e•OPplipertifin. 

Antic-Intro  
Government of India 
Minietry of Railw7a 

Research Desiaw and apandartia Orgaisiorti.in 

STAFF NONCE . 

• • •Pg.tit.I.cre rite  4i 

• 
Subs Limited Deprotmentra Comptititivo pxrtninri:tion 

in connection with the formation of a panel 
to fill. the .v.acancieth in the entire of Suction 
Offieers/Ilinisterinl(Cleso II,Group1B1 )in RD SO. 

Refs This office Std'f Notice pciati/SLIT/0/80(21in)/ 
0..mps821831 da-ted _5 a 11.1. 82 t  

• 
It is notified for the information of n1.1. the 

er.113.1dates who hr d (type are d in .the Limited Departmental 
Oompetitive •Exmin-ttion held on 12th & 13th Febrway,83 
that the•Direetor General hag, onneolkld the be3ibot,.9n 
=I ordered fresh seluctionsa ,••• • 

b., 
2, 	It is further notified that the Limited De:?artmentgl 

. Competitive ExaminatiOn for "selection of. Section Officers/ 
Ministerin1(Cla33 II,Group$131 ) will now loe held o:n 10th•  
and .11th ispveraber,1984', as per the existing R&P'Ralesa  

3,,Vacancies:  5 iacaneies(ineluding existing Mtieipated), 
out el Ihusc; 2 vacancies 	reserved for Scheduled Caste 
and Scheduled Tribe eommunitien(one for each commulity). 

4•Eli ibility: Assistnalts/Stenographera•of .RDSO. in se alo 
Rs • 	SI/Rs* 650-960 (RS) ,including Senior Personal 
Assistants in grade Rsa650-1040(RS) presently working on 

efe so, 	regular basis and wile have completed 5 .yearat• sorrido in 
"14) •N, this Orgmisation n.3 on 25.8.1984 in,the grades of Assistants/ 

Time 	Max.,. • Date of Exrmination 
allowed marks  'avid  

2+ bra 100 	10.11,84 from 10.00 
lire onward, 

II—(a)Procedure & 	2+ lire 
practic tf obt-lining 

' in the Musa 111,y3. 

100 	10.11.84 from 14.30 
brs,onward, 

(b)Guncr., •kmulodgo uf 
the Constitution uf 

pr•Dtic 1,,nd 
proced..xua in P•:.-.1..inmolta 

** • 02/-1' 

,••••- ,/-41  
5. 	• The subjects for the aforesaid Lthitod p.cpartionta3. 
Competitive •Exzmination,tha maximum marks allotted for .• 
each paper. and the. seheme of the Exrmination arc inlieated• 

/ below: • 

Paper No, Subject 

-\i-A‘ 	 . mental,. Competitive Examination 	. 
StenograPher.ilil wl beeligible to it &pa in the aforetir4+1 
Limited Depn  

"Normaski!**P.a.,~0 

Noting drafting 
eG precis writing. 

• 



be interviewed by 
rnd their CRs 

....100  Ilark6  

• 

' ti • • • •• 

1.1 

of the Constitution of India;& 
Cunduct 9f Business in the 

Isk 3.bh- & 1.-.jy1 Sabh1),, 

Prver Ne e  Subject 	Time 	It 
,p3,,gletterA  pruticq.  

XIX. General Ruloo & 	2+ Jiro 100 	11.11.8+1 from 10.00 
Railway Act, 	 hrs onward.. 

• 

-e• 	112121 Rhowludgo of the following woad be expected: 

i indir.,..n Railwqr General Codes Vol•I rIld II; 
IS. Itailwey Bo ard. Act, and 

Lit The Indian Railwftrs Act. 

Totals -%  , 
Intertriew The candidates Ifill 

the Selection Board 
evoluated. . 

o venuo of tiro 	Dui7a7:4,..renta1 Com7ctitivo 
chats. 1,-e 	 1; • •!:;:-=`;:' 

# 

6. 	Cdidate's will be placed 9n . the panel in the 
order of mrit f rts reflected by the result of , this 	 
Department. al Competitive Ex am.ination. Huwurver, the appoint. 
ments of selected eendidntes will be ordered subject to 
;the final decision on the Writ -Petition No .2516 of 1980 

lia.741 of 1983.  pending in the Allnliabad. High Court 
Jo 	ura ,Lueknow Be no h, Lucknow 

A ,Eligible ennd, idates,who wish to ‘Lampoto in the 
is Departmental Competitive Examinntion should submit . 

to'Dy.Direetor/Estt-IIIHDSO/Lucknew on 
r before 24.9.84 in the enclosed proformr, rind obtlin a 
eyk.)t in token thereof. .Any application recanted after 

24Vues. drfter 15.00 hrs on 24.9.84
4 will not be considered & no neknowledgcn.ents 

It is, therefdref in the inter6at of ell '1u.ble 
candidates to eubmit their applications in tho 	caribed 
proforma. well in time. • 

Distribut  on 
DDrI),DDOEI) 1)D(A) 	in(r) sQ(Roott) solEI) so( rir) so Er) soot:no:3.2=u) so(now) so(n) SO(Res) S0;11& )SO(ED) 
SO Civil) SO(Confdl) 80(3P2) AAO ADE/Elue-D3 Austt/Arch DU: 
/.a.lettba.„0„Dto TEN Luutt/TI Dto Asatt/T•erdifie Res Dto 
-1Ltti.:Tr" Dte.  4'nrly3t.2 copies SO(Rindi) • 	EI1/5 EIIP7 

.711 t1I, 	oubjceta c 	frol. , 
I effice Pncee.ure issu.:1. by tt.K.) 

lim,amorm.....rommos 

Date of Ex-min-.tion 
rnd timinIqp. 	•  

Pilo No •EI $IN 0/80(Min)/ Comp (84-85) 
X•uoknow-226011 
Dated: 2 5.8.1984 get.84  4 

for D otor Ganeral3°  



IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD 

LUCINC RENCH1LUCKNOW„ 

Writ Petition No.2516 of 1980. 
# • 0 

M.L.Bhprdz;1 6(  others 
	 Petitioners 

Versus 
Union of India & other 	I • 

	Opp. pnrties. 

Lnnexur e . 

GOV.KRAITINT OF INDIA ( BHARAT SARKAR) 
MINISTRY OF " RAILWAYS( RAIL M.47TRAL,11)YA) 

(RAILWAY BOARD) 

No, E(RB)I-75/44/8 	 Ner Delhi, Dt. 27. 8.1,C 

NOTIFICATION.  

In en:ercise of the powers concerred by the 

Proirio to article 309 of th% Constitution, the 

President .  hereby rakes the follo,qing rules regulating 

the r_ethod of recruitment to the posts of Senior 
Personal Assistants in the Research Designs and 
Standards Organ! sation ,Lucknow of the aIstry of 

Railways namely:- 

1. 	Stiort tle And o_orreneetrent:  (1) These rules 

may be called the Research Designs and Standards 

Or'ganisation (Group' B' non.,  teehnica3. posts),  

Recruitment Rees 1979. 
(2) Tbey shall come into force on the date of 
their publication in the Official Ga7ette. 

J 

Number of pot.n t  e1sit.lrfl an0 snalp 	ppy  

The number of the Said posts, their classifi-
cation and the scales of pay attached thereto 
shall be as specified in colu,mns 2 to 4 of the 

Schedule -annexed thereto. 

thrui o t_re_c_rol VILNA, _aza1 ii t-:,  qn 1± fi en ti on etn  

The method of recruitment, age limit, quail-
ft cation and o ther matt ers r el ati.ng to the said. 

posts shill be as specified in coluTns 5 to 13 

of the Schedule aforesaid. 



X 

2/ 
0,  2 

	

4. 	DIRqupi ifi_ca i ork: No p fir qrip  

who has entered into or contracted a marr-

iae witt a person hfl-eng v pcuse living, or 
w, having a spouse living, has entered 

Into or contrL:cted a marriage i th any persorb 
shall be eligible for appointment to any of 

the sale posts: 

- Provided that the Central Government, m** 
if satisfied that such marriage is permissible 
tinder the personal law applicable to such 
person and the other party to the marriage 
and that .there are other grounds for so doing, 
exempt any person from the operation of this 

rule. 

	

5. 	P.ower Jet rpjpy:  Where the • Central Government 
Is of opinthn that it is necessary or expe-
dient so to do it may, by order, for reasons 
to be recorded in writing, .and in consulta-

tion vri.th  the Union P ub1.1.0 Service 
Commission, relax any of the provisions 
of these rules with respect to any class or 

- category Alf of persons.. 

Sprinv  Nothing in these rules shall affect 

reservations ando ther concessions required 
to be provided for the candidates belonging to 

the Scheduled Castes, the Scheduled Tr4.bes and 

other special categories of persons in 
accordance Itith the' orders issued by the 

Central .  Government from time to time 

in this regard. 

(COPY) 
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IN THE BONIBLE HI Cif COURT OF JUDICATURE AT ALLAHAIIK,D 

LUCElOW MTCH ILUCKNOW, 

" . Writ petition No. 2516 of L980. 

M.L.Bharadwaj end. others 	 Petitioners 

Versus 
Union of Intlia & other 

• • 

COPY OF RAILWAY BOARDS LETTER NO.E(SCT)73 On15/13 

Dt. 17TH AUGUST, 1974. 
0011.1•••• 

Sub: Reservation for Scheduled Castes and Scheduled 
Tribes in posts filled by promotion- promotions 
by selectlon from class.III to class.II and 
from class." to the lowest rung of Class.I« 

* • 

Reference Board's letter No. E(ECT)ep, C1115/ 10 

dated 27th August., 1968. 

2. In supersession of para B(i) of the abOve quoted 
letter the Board f•.fter c%reful conqiclemtion have 

now decided that 15 p err cent and 7-112 per cent 

/0-f the vacancies ehould be reserved in favour of 
Scheduled Castes and Scheduled Trl bes,  resp ectively 

in Pro.  motions made on the basis of selection from 
cl ass.III to class." and from d. ass.II to the • 
lowest rung of class.' services 'here the element 

.of direct recruitment, if any, does mt exceed 

50 per cent.. 

p. In such promotions, following instructions will 

apply:- • 
(1) Selection againF., t vacancies reserved for 

Scheduled castes and Scheduled Tribes will be made 

, only from amangst those Scheduled Tribes Pastes/ 
. Scheduled Tribe Officers who are ,.!ithin the 

normal zone of consideration, viz. (a.) in the case 

of class.' Junior...Scale the zone of consideration 
will be the prescribed number of officers confined 

to class." only and (b) in the cage of 	
assail 

service, the zone of considoration Ill1 be as 

defined in the Railway Board's letter No. 4..2 

I.. 	Opp. parties. 

Annexure No.  .2-°--C  



- 	• 
c ALLA— 

4 E(GP)64/2/62 dated 20th June,I966, as amended 

from time to time, read -AT-1th letter No. E(G)68/2 

/39 dated 12th Mar 3969 

(ii) The Select list should be prepared in uhich 

the names of all the selected officers, general as 

well as those belonging to Scheduled Castes and 

Scheduled Tribes shouldb e arranged in the order 

of merit and seniority in accordance with the gene-

ral principles of Dromotio n to selection Posts 

i.e., by placing the names in the three categori- 

es viz. Outs '6.ndingl  'very good' 	good' in 

that order* without disturbing the seniority 

interse within each category. is select list 

should thereafter' ho followed for making promo-

tions in vacancies as and when they arise during 

the year.. 

(iii) For determining the vacancies to be reserved • 	, 

for Scheduled Castes and Scheduled Tribes in the 

panel, a separate roster on the lines of the 

roster Irrescribed in Annexure.I to Railway Board's 

letter No.1:1( SCT)70C1415/10 datiO. 29th April 3970 

( 	T.ohich points • l, 8, 14,22,20  and 36 are 

reserved for Sched.uleA Castes. 0.nd poilits 4
5  17 

and 31 for Scheduled Tribes). should befollowed. 

(iv) If owing to non-aN.Tailality of suita.ble 

candidates belonging to Scheduled Castes/Scheduled 

Tribes as the case may be it becomes necessary 

to de-reserve a reserved vaaancy, a reference. 

_ 



/74  

" 3 

for de-reservation should be made to the 1:a,ilway 

Board indicating whether the claims of Scheduled 

Caste/Scheduled. Tribe candidates eligible for 

promotion against reserved vacancies have been 

considered as per general instruetiobts. It shouldgbe 

borne in Mind that no post in C2c.ss.II or Class.' 

(lo-,Tebt rung) :Is to bc de-reserved and filled by 

a general candidate before specific.  approval of the 

Railway Board has been obtained. 

(v) 	In the event of an adequate number of 

; 
	 Scheduled caste/Scheduled Tribe candidates not being 

available in any particul7r year )  there will be no 

carry forward of reserved vacancies -Ir, those cas-s. 

..,.,•:-.1: 	 (vi) 	While vacancies reserved for Scheduled .. 	0,1. 

	

.--.. 	._ 
Castes and Schecbled Tribes -,,rill continue to be re- 

( 
served for the respective community only, a;  Schedu!- i , :J. 

../ 	led Caste Officer may also beconsidered or appoint- 
,  

ment against a vacancy reserved for Scheduled 

Tribes or. ',eica-versa in the same year itself in 

which the reservation is made)  there a vacancy 

reserved for a p7rticul:-sr community could not 

be filled by a candidate from that community. 

( -Tu.) .  Where prorotions in the above manner are 

first made on a long term officiating basiS)  

confirmation should barnacle according to the general 

rule viz., that an officer who has secured 

earlier officiating promo.tion on the basis of hi s  

place Jo:F=3mm in the select list should also be 
4 



4 - 

confirmed earlier and thus enabled to retain the 

advantage gainedb y him, provided that he maintains 

an appr9priate standard. in such cases the 

principle of reservations would not apply again at 

the time of confirmation of .prorotees. 

4„ 	The above instructions take effect from 20th' 

July, 19744  For calculating the number of vacancies 

available for reservations, all vacancies against 

which regular pinangements by promoting regu-

larly selected persons have - not been made till 

19th ;a11.1Y, 1 974 shall be taken into account, 

except where a panel has already been prepared by 

the Departmental Promotion Committee and approvsd 

by the appropriate authority. 

( COPY) 
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• 

Government 	India 
Minis ry of Railways 

(Railway Board) 
' 
No.S(RB)I/68/N33/27  

New Delhi,dt. 4 .10.6R 

• 

I j 

Notification 

to article 309 ofthe.Constitution, the ?resident herebk makes 

the folloWing rules regulating the method of recruitment 
to the -gazetted (Minist,orial) posts in the ReSearch,Designes.. 

and Standards Organisation of the Ministry of Railways, 	. 

namely:- 

1. Short title and commencemeALI: 

In exercise of the powers conferred by the proviso - 

j): These rules may be called the Research, Deslgnsand 
. Standards OrganisatIon (Gazetted inisterial posts):  

Recruitment Bules, 1(168. 

Ii) They shall come into force on the date of their 
publicatiom in .the Official Gazetto. 

Application: , 

' These rules shallcpply td the posts Specified in 
column 1 of the'Schednle annexed hereto. 

Pumber. of posts, Closification_rnd 

The number of posts, their classification and the 
scales of pay attached thereto shall be aS specified 

V in columns 2 to 4 of the said Echedule. 
P 

IIIVIMod of reeruitmentaze llmit.  6mAirications  (11A: 
. 	 . 

The method of recruntment to the said posts, age 
limit, qualifications and otlaa matera connected 

). 	
therewith shall be as specified in collimns 5 to 13 of 

.r ' the Schedule aforesaid. 	
. 

. 	 . 	
. 

,... - 4.04 
c t. - iSqualificatonp:  . . 	

. 
- 	

46-.. _. 	, 	t.;,Y . • 	.  

i) No person, Who has More than one wife living or whol  
having a spouse living, marries in any care In which • 
such marriage is void by reason of its taking place ' 
during the life-time of such sw)use0. shall be eligible 
for appointment to tho said posts; and 

57. 	ii) No woman; whose marriage is void by reason of the 
huaband havtog a wife living at the tim, of such ' 
Marriage, or who bas married a person who has a wife 
living at the time of Such ma2r!.age, shall be eligible ! 
for appointro.t to any of tha said posts. 

Pravidel that the central Government may, 
satisfied that there are special.groods for so 
exempt any person from the operationLthis rule. 

of 

if 
ordering 



_ 
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tio.E(RB)1/68/R133/2? 

-2.. 

6. fitet to relax.: 

: Whore the Central Ooverhmont is of the ,opinion that it is 
necessary or expedient so to do, it may, by order, for 
reasons to be recordod in writing and in cl^nsultation 
with the Union'Pabllo Serv!,ce Cunrairsioq, rola% any of 
the pr,visions of- thon9 iules wah reprat to any.class-
or oategory oP parsons or posts. 

: 	The ilnhedulo 
** 

Jere enter 
thy 	eta sone' 
selpdule) 

(For insortion in Pt 
A 	Gazette of India). 

0 

The Manager, 
Govt. of India Press,' 
New Delhi. 

C:S. Parameswaran 
Socrotary, Railway Board. 

II, Section 3, Sub Section (i) of the 

/V.t. 

Deputy Seoretary, Railway Amrd.' • 

• 

Now Delhi, dt. 4.10.69 ' 

Copy forwarded for information to: 

The ueneralManagers e  All Indian Railways including OLW, 
DLW and ICF. 
The Director Generitl, R.D.S.O. Lucknow (vithb spn,7o). 
The Principal, Inilian Railway School of PozmJnont Way' 

,510)NER 	Engineering, Poona. 
e Principal, Railway Staff collegel * Baroda. 
e Principal, Institute of Railway Signal Eng.& 

)T,e ecommun_cations, Secunderabad. ( 

( Lal) 
Doputy. Socretary, Railway Board. 

New Dolhi l 'dt. 41• 0.C9 

Copy forwarded with 8 spares to the Sec:vett:TY, Union • 

Public Service Commission, Dholpur Ucuse, gslw Delhi with 
reference to his iotter No.F.3/1q(Q)/G8-RR tilted 7,8.63.' 

II 

. da. as above. 	 Dputy Secretary, Pallwae Board. 

Copy to: 
E(6?)I, E(0)I, E(0)II, E(0)III, E(CR)I and P.0 
Branctv.s of Railw4 Boa. 

ops/28.q 

---No:E(RB)I/68/RB2/27 

I 
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD 

LUCKNOT.; BENCH ILUCKNOW. 
•••1•101010 

Writ Petition N0.2516 of 1980. 
0 • • 

14•L•Bhardwaj end others 	• • 0 

Versus 

Union of India nncl other 	• • • 

Pet! tioners 

Opp.parties. 

. • 	. 	_ 
Annexure 

GOVT. OF INDIA BHARAT SARKAR 
MINISTRY OF RAIIlAYS( RAIL MAITTRUAYA) 

RAILVAY BOARD* 

No . E( GP) 74/2/ 20 	New Delhi, dt. 26.10.1276. 

The. General Managers, 
All Indian Railways, including 
CLW, DIM & I.C.F. 

The  General Manager ( Con struction) 
Southern Railway 
Bangalore. 

The Officer on Special Duty(Project), 
Wheel and Axle Project, 
18- Millerss  Road, BANGALORE-46 

ihe Director General, ! 
Research Designs 'a Standards Organisation, 
Al ambagh ,Lucknow. 

Sub: Promotions from clpss.IIr to alass.II 
Services- Conditions of eligibility. 

••• WV ON, 

The question of laying down the conditions of 

eligibility for selection to class.II posts under tit 

revised scales of p.ay has been under consideration 

of the Railways Ministry for quite sometime. It 

ht=s now been decidcd that:- 

(a) Only permanent st%ff will boeligible for 

con slderati on; 

Staff in the gra.:9- .113.550=750(AS) and in 

higher group i C I  grades provided they have 

-rendered a minimum of three years nor 
.2 



• . 	. 

	

‘... 	A;  

r 

. 2 . 

fortuitous servive in the grade B54  55C-7(RS) 

or above ill be eligible; 

NOTE: When it is considered by the Governmmt that 

the above categories would not constitute a.n adequate 

field of choice, qualifying service for the perM2.nent • 

staff in grade R51550-750(BS) and above may be reduced 

to two years' or one year's non-fortuditous service 

as considered necessary by the Ministry of Railways. 

It . wo uld al so b,  open to GOvernm en t in inei vi dual 

case to extend th ,- field of eligibility to staff in 

lower grades. 

the field of consideration will be eix times 

the number of vacocies to be filled; and 

the ihter-se seniority of eligible staff in 

grade Rs. 700-900/- and above viz. Rs. 800- 

1040(RS) and Rs. 840-1200(RS) should be 

determined on the basis of their total length 

of service rendered in any or in all these 

grades i.e. for the purpose of fixation of 

seniority fbr promotion to class.II, the staff 

in grade Rs. 700-900(n) and above should be 

clubbed together. 

2. 	The Railway Ministry's instructions issued by 

them from time to time regarding constitution of 

Selection Board size of panel, currency of 

panel, selection procedure, etc. will continue 

to apply. However, not more than one supplementary 

eelection should be held to cater for absentees. 

3. 	The Class." selections 1.4hich have beenh eld 
• 

and are 1-‘..eing treater) 7e nrov1.0.or...i.n terms of the 

e•i3 



rt, 

• 

3 

Instructions contained in Rai -way Ministry's 

letter of even number dated 14.6.1274 should be 

treated as final. In case a selection is being 

treated as provisional on account of eligible 

persons being away on deputation or being subject 

to disciplinary action, etc. the selection would 

be treated as final on] v 1:hen cases of such persons 

have been duly considered. 

Selections already in progress nay be finali-

sed on the eiisting basis. All fresh selections, 

including those notified but not yet st.rted, should 

be held in accordance with the instructions con-

tamed in this let or. 

Selections for entry intO class." ••••••. 	4 
service 

"t should 	nld annua .11y fro rn Janua ry 119 IP onwards. 

- 

• 

\ 	 / 

rt; AL 1.,N 

. 	( B. B. Bhagat) 

Deputy Director, Ss-tablishreent 
( Tr 	1  ng) 

Railway "Boerd. 
..ovkeit•-• 
	 PA- nil. 

Co y to: ERBI 5  ERB II, 1aBIII, 2(0)01 	E (0)II 

E(0) T.111  E(G) !For Manual) 5  E(GR)I 

Sec..(E),' Sec.(D) rr 	(G) 

(with to spare each) :Branches of 

itail,Tay Boa' s Offino.. 

(coPY) 



R.D.S.O. Luckrow. 

Sub: Selection/Limited Departmex tal 
Exarin a tto n for pro no t n from 
Class.III to class.I1  services. 

4m. 	IND ••• 

40t4 ER 

I4---.74e."-- 4 
47,,t 

• 

• • • 
1 La b 	der  • 

.• 

IN. THE HON' BL E FIGH COURT OF ,TUDICP.TUFN; AT ALLP.R.VIAD 
LUCI0.'? >KIN Ci LUCI210 ,,, 

1.•••••••• 

Wrdt 15 -;;t 4._ti0n No. 2516 e:7 19CO• 
• • 

EtiardIyaz, 	d othoT..1 	• 0 • 
	Petitioners 

Versus 

Unlon of Incii.a and other 
	

ODD. rerties. 

111.6 po. 

Annexure No, 	 

GOVERNMENT OF INDIW EHAR3 SARIcA,R 
tf.INI2TRI OF RAIL' 'Any IILTL MPNTRALAYA 

(RATT,742.Y. BOARD) 
••= •••• •••• 

i'T05E()7Q//1Ol 	 N0 Delhi dated 23.1.79. 

The Gerieral Man ri er s 
All Irri.1 rIn Eilrav. in r.:1 1:0 nr;  
Product1.7rUri1 t and Wheel <3.-- Axle Plant, 

The Director General 

, 

Reference is invited to para 5 of this Ministry's 

letter No. E(a))74/2/20 dated 26.10.76 which 

provided that selections for a.otry into class.II 

services should bo h eld annually from Jan,uary,1978 

. onwards. 

g. Recently, during the Conference of thr7,. CCPs r.1 

F!..P-C=.0  /-7i. it. the Board held p October,1978 the 

feasibility, of adhering to the schedule, of. annual 

selection was considered in the context of the 

enormous load of I.' Tork invol 'ed in conducting selec-

tions.. In; the Ii 'ht of the discussions in the con-

ter en.ce the Railway Ministry have decided that sel ec- 

•••2 



- 2 - 

tion to Class.II Services in all the Depa.rtments inclu-

ding the Limited Departmental Competitive Examination 

should henceforth be held once in to years commencing 

from 1979. 

3. 	In order to avoid repre-entations and' complaints 

from individuals as also from orga.rised labour and also 

to minimise eases of adi.h.oc promotions, the Railway 

Ministry have decided that the vacancies for two years 

should be assessed carefully and meticulously and to 

the vacancies so assessed an addition of 20% of the 

cadre including construction rese...nye should be made and 

for the total number of v-Icancies so determined, the 

panel should be formed. Where, due to. unforeseen Eleveloyk 

ments, the panel drawn gets exhausted and the bieninial 

section is away by more than six months, a freksh selec-

tion should, however, be rare, if due care is taken . 

In working out the vcancies .fer the norraal biennial 
-.410101WIr. „,  

)SER p N selection. . 

Where action has already been initiated in terms 

of Board t.'s letter dated 26.10.76 quoted above, for 

holding selections in 1279, the, vacr,ncies already 

assessed for a period of one year..F. should now be 

re-asse.ssed for two years as in•Hca..ted in the para 

above and selections conducted a c co rdintly. Even if 

the stlection had been processen to the extent of 

having held a written examination as part of the 

selection in . respect of the vacancies assessed for a. 

single year, necessary action should be t,...ken to 

re-assess the vacancies for two years 9:n d to arrrnge 

for another written test to be held for the extra 

employees who would be eligible fo.17 appear in the- 

.. .3 



s•A•..... 

11.1111111iiiimine 
0\ 

6\ 

. 3 . 

selection. If hovever, the written examination haã 

already beenconductd and the stage is set for holding 

viva-voce tests etc,, it 171.11 . not be necessary to 

re-determine the v-icancies for two years and process 

theselection. 

5. 	In order to spread the work evenly, it is sugges- 

,i• 

	

	ted that to start with, selections where necessary 

nay be arranged for some De5z,crtments in 1979 and 

for the o thers in 1980 and the cycle as adopred in 

these two years followed in the next two years 

thereafter an:7 so on. A model timer- table fo zico nduc ting 

a selection as given below may be con:,..idered for 

adoption-- 

1) Working out the 
which a panel i 

ii) Drawing up the 
'list. 

iii)Issuing a noti ce and circulation 
of seniority list. 

Written examination( after di spo sal I 
of representation 	if any.) 

Arranging a supplementary written 
examination to cater for absentees. 

vacancies for 
s to be formed. 

Integrated seniority 

To be comple 
ted before 

5 31Dec. of 
0 the year. 

al Two weeks 

. Four weeks 

- Two weeks 

vi) Arranging a viva-voce 
vii)Arranging a supplemtary 

viii)Putting up findings of 
selection Board to the 
Manager for approval. 

ix) Publishing the panel. 

II 	-Two i.reeks 
viva.voce. 

the 	 - -Two weeks 
General 

6. 	•It should be the endeavour of the Administra- 

tion to finalise the selection and declare the penal 
within maximum period of four months. 

Please :.:cknowledge receipt. 
Sdi. (N. ARANTARAMLNO 

Deputy Director, Es tabli shment 
(Trge Raili,iay Board) 

0 P_x_)   



In the Bonita(' High Court of JndicAture at Allarehad 

Writ Petition N0.2 .15 of 1980 
1/1 •14BhorPdwajkotilersd  • • 	,(1 • '• 	aetiticrafre, 

Velesue 
Union of India & other . • . •• •• • • .4pp.pArtiea, 

94,  .• ' Annerve No..... " 

EXTlitT p/XEM F2014 atILWZY 130f2Die 140TIFICITIOAAlialEy izAL2kLELIALDL10.1.2§4§22I.S8U2D UND21 	SignetTUIT OF &12.1 2.14. AGA3VAL, UNDER SiTrULIT (R141  ------- 

Luokalnw Benoh,Lunknnw, 

G.S.R. 	
In exercise of. the power confer&d 

by the proviso to prticle 309 of the Constitution, the Presi-
dent hereby mpkes.the following rules regul-ting the method " 

.Of reCruitment to the Group 1 13. 1  poste in the MechPnic,I,. Slectricnl, Sig n=-1. Tele-CommuniCPtion Sngineering And Trpffic nabPrtment in the leseprch Designs Prid St,ndrrds OrglorisAtion Lupknow of tha Ministry Ili RAilwpys, npmelyar. 
., 	. 1. ShOrt ti end commencement ':.. (i)-These  rules mny be et'lleel  the Irisat.lich Designs .rd Stond.,rds Org,›nisation (GT4ptlp 	To&iner..1 Post84 3eCruitment U1ea , 198% 

(ii) They st:Pll come into force on the dote of their publica-
tion in the OfficiAl Gpmetted. 

x. 	 X 
• 5. Power to re]! Where the Control Governmbbt is orthe 

opinion Clot it is necessary or oxpediert to do so it my by 
order for reason to be recorded in writing prd in. consultetion with the Union 1-ublic : Service Commission, relax ony of the ' proy 	ons of these rules with respect to nny clpes or OPtergo 	q,f persons. 

"fP r.) 

• 
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in the 11( , ible High Court 3f •Ata4.coti1re at Ares1.0%41 • 
1.uckeeret Bench,Luelefew,  

14ett Petition o.,,of 1 ve30 '411 

X eLoBittradWe & others.-- • • 	• • e •Petiticrt,erse 

Versus 
Union of Ird13  & other 	

. ..Opp.jeerties. 

Annextere No, .• 	

Litracts from Railway Rd.'s Secretariat rvice R Lies, 
as corrected upto 1.5•1980: 
SCIIRDULS 
Regulations for the constitution and maintenance of the, Select 
Lists for the Section Officers ,  endekssistents Grrvis ri of the 

Rairvip" 1, fp's ore tatiat Services 
1. Conetl.tatim $ Officers borne on the regulirlY, conetituted,partels 
of -t-Fig-Tespeetive Grades immediately before the appointed day 

eshall form the lAsot L4.st for the concerned Grade :  on such date. 
L-Section ()file 	48. ** 
2 417.63:1:1V:0',4.41CIF&J 	Ions to the •Select Li. At s  for the aeotion 
Offrgr—s—Ge-17de shall be mefee in such manner as the Central Govt. 	e 
In the ministry- ,of Railways may determine from tins to tine, 

ee  keeping in view the eilsting and anticipated vacencies in equal 
proportions freee- 	 • 	 • 

Offioers 41i: the Assistant Grade, who haw rendered 
not less then eight years approved service in that Grade and 
are within the r nxi;f= of seniority., in, 	orc.ler of their senioriti 
subject to the .rejeetion of the unfit, 	. 	 • 
£ Provided that if are/ person apeointed to tne Assistants' Grade 
is condidered for promotion to the Section Officers Grade under 
this clause, a:el persons senior to tm in the 1.esistantal Grade f. 
who have rendered not less than five years approved service in that 
Grade, shell also be so cons;_dore.1 foe promotioet, notwithstanding 
the fact thay they may not have eight 'years approved service in 
that Grade; provided that the aforesaid condition of five years 
approved service shall not apply to a person - beloneing to the • 
SC or the se. 

Offiscers of the . Absistants' Grade wit b the longest period 

emee 	continueus @ service in that Grade, and assessed by a Seleotibra 
Crereeittee to set up by the 14inistry of Rlys. on the bast& of 
merit es suitable for inclusion in the Soleot List for the SO . .• 
Grade and 

persons selected on the results of the limited departmental 
etitive examination' held by the Commisst'on from tires to tills 

pe ceder .of their merit. 
The persons referred to in clauses(a), (b). and (3) 

shall' be included in the Select List in the order of pereon 
frone,tionecximelierzieet those referred to in Clause(a), ore 
,wrepn from these r=fereed to in claese(b) /Ind one person 

ser teose refereed'. to in elause(43) and so 71 in that order. 

Tne reales tor the leLnit,d tope:Ale-Intel conetetities 
eXaninatio.es referred to in cleoseil, Ce.yee 	lee as 

determined by replatiens mai 3 	the keine-,  1. ri GIN 1'143, fit in 

teinistry of itetiweys ut oon ,altati -J. itr.th  the Ceeeissioxi. 

n it-R-Iffirdfig2 	4att., •. 

%The word "perneenent deleted vide ER13-1/74/37/2 dt.19./2•74. 
added vide 3101/76/9/2 dt. 
ehe work ap,rovAl  replaced tie coe.tinuinel vide 

o. 	a/7003702 de,10.10.72. 
&Tte words mlnistry of R Ilve,ye(fity.Bm,ed) repleced t Gee16,esieta 
vide F.1th1/71,/1C/13 dt•21.6,19`e2. 
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IN THE HON' BLE HIGH COURT OF JUDICATURE AT ALLAHABAD 
LUCKNOW BENCH,LUCKNOW., 

Writ Petition No.2516 of 1980. 
4 • • 

Bharadwaj ec others 
Versus 

Union of India & othe r 

.. 	Petitioners 

Opp 4, parties. 

Anne xure No.  *2t,.  

GOVT. OF INDIA MIN. OE RAILWAYS 
RAILWAY BOARD NEW DELHI. 

K.D. SZIA, 
D.puty Secretary, 
.DO No.E(RBI)/79/44/67 

Dear airi Kul shre sh tha 
Sub:Rectt. 8: Promotion Rules fbr post of Section 

Officers(Ministerial)  in RDSO. 
Ref: Your. DO letter No.A/RT/O dt.20.5.81. 

With reference to item (3) of this o face letter 
dated 14.5.81, it is clarified. that 28% vacancies are 
filled from amongst Assistant Oily, on the basis of 
length of service- cum- merit; As the dperation of 
this provi don is suspended due to Court's verdict, 
which is under appeal, the vacancies against this 
quota are treated as temporary v,cancies and being 
filled from amongst Assistants on the basis of senio- 
rity cum-fitness, on adho6 basis. 

Yours 

With regards. - 	Sdp. 

Dr. C.M.Kulsh.reshtha 
Director/Traffic Research, RDSO,Lucknow•  

Dated: 3.6.81. 

sincerely, 
(K.D. SAHA) 

Copy of DO No.A/RT/O'dt.29.3.81 from DG RDSO to 
Sri KD SAHA Dy.Secy.Railway Board, 

Sub: Recruitmerit wilt! romotion Rules fbr the post d' 
Section Officer(Yinisterial) in :DSO. 

Thank you for your letter No. ER3.1/ 79/45/67 
dt.14.5.P1. 

2., 	.It is rnmtioned In para 2 of,th, 3 above letter 
that the provision regarding item k3): n'amely 28% from 
a monr.st  the staff with longest period of service on th 
basis of merit has since been struck ,:?..own by the High 
Court of' New Delhi :that the matter is at present sub- 

, judice. 

• • 
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3. 	I shall be grateful to know as to hbw the 

, vacancies which would have otherwise been filled up 

by this quota of 28% are being filled up during 

the i nterim period while the matter is subjudice. 

It is that adhoc arrangern.ents are being made on 

seniority cum- sui tab ill ty be sis or is that the adhoc 

promotion are m ade from the select list of the 

successful caddidates in the I limited dep r.rtmental 

competitive examination, which chain is being regu 

-larly held every year in the Boardl s Office? . 

I shall be r!rateful fof an early clarification. 

YQurs sincerely, 

( COPY) 

4 

• 
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