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CENTRAL ADIAINISTRATIVE TRIBUNAL,CIRCUIT BENCH LK./,
Ragistration T.A. No, 630 of 1937
(4., No, 2516 of 1930 )
M.L.BHardwaj and others ooe ces ces X€§i§3336§§.
Versus
The Union of India
and others 0o coe e+ Respondents.

Hon, Hre. Justice U.LC. Srivastava,VC.
Hon'ble Mr, K. Obayya, Member{A)

( By Hon, Mr. Justice ULC. Srivastava,V.C.)

BY means of this application, the applicants who are
presently working as Assistants in the office of the
Research Designs and Standard Organisations have prayed

for a writ of certiorari quashing the provisions in the

Recruitment Rules making the stenographers with five years
service in the ﬁi%tyaligible to be promoted to the extént
of 5C percent 7 the departmental test as Section Officer
as also the reservation of two posts of Section Officers
made in favour of the permanent Stenographers in the RISC
by means of note (2) appended to the said Recruitment Rules;

and further a mandamus be issued directing the respondent no.l

to consider and decide the joint representation preferrsd
by the applicants and other Assistants dated 9.5.198C

and accordingly to modify in the light of ~he said decision
the Recruitment and promotion Rules to the posts of Section
officers in the RDSO, Similar matter came up before us

for disposal in the case of (I.S. Kamthan and others Vs,
Union of India and others) O.A. No, 4C2 of 199C (L). This
case has already been connectad with O.A. No, 4C2 of 102C(L)
and O.A. No, 402 of 1990 (L) has already been decided on
23.6.1992 at Lucknow Circuit Bench and we have dismisszd

this casa after hearing the counsel of both the parties,

CO"IJ\:d oo 2 f/"‘



B

In this case also same facts and reliefs are involved.
The judgment of O.A. lo, 402 of 1990 (L) ( I.S. Karrthan
and others Vs, Union of India andathers) will be applicable to ¢

this case o and accordingly, we dismissedd this application.

No order bo_costs, L/
Membgr (A )M/V:}‘?Q/ Vice-Chairman

Dated: - 18.5.92.
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. VAKALATNAMA ®

.In. N/ ”W..%.‘. Cw..v&ﬂ/( Lol warmelha e 7—;2.,«/@@/\..0\://"
Cox anf /'?@Mc/\ O(M@W)

y M. L Bherolrny

VERSUS

An o a:vf Dok ,‘Zbﬂw

sw 22

A.No. 670 of1987CT)

I/We, the undersigned, do hereby nominate and appoint Shri ANIL SRIVASTAVA,
Advocate, Registration (Enrolment) No. U. P. 1208/84, B-9, Sector H, Near Sangam Crossing, Aliganj Ext.,

LUCKNOW-20 aNA Shlicees cor eeecen teeceronn con sas oo s0s ses san 00 os son e

6 480 000 GO C44 000 000 400 200 000 000 000 240 045 400 00 004 @90 000 @00 vue

B 000 10t 00000000000000000000000¢0000000000000a0000008000. 000104000002 060 .0 000000001000 00050 000600000660 o0 ’Advocate(s)

to be counsel in the above matter, and for me/us and on my/our behalf to appear, plead, act and answer in the
above Court, Tribuna! or any Appellate Court or any Court, Tribunal to which the business is transferred in
the above matter, and to sign and file petitions, statements, accounts, exhibits, compromises or other
documents, whatsoever, in connection with the said matter arising therefrom, and also to apply for and
receive all documents or copies of documents, depositions, etc, etc, and to apply for issue of summons and
other writs or subpoena and to apply for and get issued any arrest, attachment or other executions, warrants
or orders and to conduct any proceeding that may arise thereout, and to apply for and receive payment of
ny or all sums or submit the above matter to arbitration.

S'\D Provided, however, that, if any part of the Advocate’s fee remains unpaid before the first hearing
of the case or if any hearing of the case be fixed beyond the limits of town; then, and in such an event
my/our said advocate(s) shall not be bound to appear before the court and if my/our said advocate doth appear
in the said case he shall be entitled to an outstation fee and other expenses of travelling, lodging, etc.
Provided ALSO that if the case be dismissed by default, or if it be proceeded ex parte, the said advocate(s)
shall not be held responsible for the same. And all whatever my/our said advocate(s) shall lawfully do,
I do here by agree to and shall in future ratify and confirm.

ACCEPTED : | I

% W 7—(\ \"l\ Signatute of ClieRt... ... er\ ajé/\{\‘:,..

(ANIL SRIVASTAVA) advacste Cfﬂ Cnperd ok

b obs

,_/:

M\MM/\——‘

BN 400 000000000000 000000 000000 ..OOQCQQQAdvocate

ee Twa obe 000 to0s bod 0es séo sos sbo oos cer il cns ibe et R R

S —
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Jeit petition Unaex rtlcie HE@ o1 the

!
snatltution of Indlg
]

This humble petition on behulf of Thb petltioners

nuned utove, thost respectfully mh}aeth 48

tngars =
A ' i &
| 0! 'l/,

i
i

Y ' 1) | That the petitioneriNo.1 is at
. _ |
J’f present officiating as Section Ufkicer ( iiing)

in the scale of 3%650.00 to 1200gb6 on ~d-hoe
busis ﬁhile petitioners Hos. 2 t& 4 gre at

present working as aoisbunto An; tie scuke of
£, 485,00 to 800,00 (& §) In tue #e L0 UesLENG

@ §iundard Urganksations ( h:yaimaitau ¢..lled

~1the aDS0Y).

e | { 7
i
/) 2) That tne JQUﬁulanaro 1 to 8 ueore
J“V -
Anitially awpointed as lower diﬂ&mien clarks in the
y y
- Res0 whiie petitioner do.4 wus gnpointed ao
vi o . :
B cleck A Grude 1T, in toe ﬁesteﬁn Ruilouays ann
Ry . ; .
- tiavesftor on the 6th of July,1962 trunsicrrea b

uppointea on tie post of seistint in thc Rws0.

39 That thz petLLLun@ 8 1 to 3 umre
prodoted in o JJBU ilret o Lﬁa posts o1 Upp:o
|
‘Divicion CGlrerks unu then b thq roste ol isu.ot.n toe
' fi
. Y 4) Prut i next JUPV” post to t b
"¥' o ~’ J‘t ‘ " L :
o7 iesistants scale 160,00 - 450,00 ( AS)/425.00 -

i7‘~l Cf\ﬂ“ . "

-

800 { RS) vas the post oI uw*Lt¢ﬂﬁ inciur e,

wliich curried in additlon to the guid scule 0X Duy
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8) That on a conside:ation of the afore-

sala request the Rulluay poard deciued to provide

o posts of Yeebion ufiicers ( ..in,) to be reserved

for the purposes of prowvoting pernanent stenographers
in tie JDS0 on ad-hoc basls. The R@ilw;y —oardts w
pale Letter is duted 4. 11l. 1963, a?true copy of W

which 1s being unnexed as .nnexure Mo.8 to this welt

setition, By useuns of the s.ld lethor the Note viz,
Note (2) mas appended below the dec#uitment dules
|
in respect of Section Ufficers to indicute tho s.id
fact of reseryation of tuo posts for pro.otion g
, P
selection &y ad~-hoc busls froxz anoright the
v o .
persunent stenographers in the ROS30 pith atlewst ten

vears of service in tue grode in thab office,

9) That it appeurs that the Stenogruphers
vorking in the BBSQ manted enlargement of the field of
;N’szfl‘/&z' / :
averIa@l Pty $8thelr cutegosy for purposes of
" A
prouotion aguinst the Class 11 posts oif yection
Ofiicer { iin.) ana as a resuit of tijoir efiorts tie

RlthOZ?srd by ite J.etter* [ E. 64 Q3 3/:15 a3 l, a.teu
v

. 5. 8, 1964 proposed thut Stenograjshers in tuc 080
]

wu.th 8 yeurs service in the grade Juy ve atlowed to
) ssesdinds = '
he—or-Gbenosraskang In the

&

competete ..t tue -

RDSO for the posts of voetlon ufficer to be {illed

us a reoult of depurtaentul tosts. Tho Rallo ay
Loard's suili lettrr wuo adaresseu to %he Eegratury,
un : supblic Serv.ce Co.ulssion, , iew Jeilhi, sceding

J\ : 13
its . pproval to tie s 1d proposul. frue copy of this

e

letter uoted 5.8, 1964 is being annexed as_jnnexure 10,7
/ |
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to tiis wiolt nDetitions

o men  —

10) That 1t sppeurs tiit the Q;gﬂkublie

.

Gervice Couulssion coneurred with the aforecsid
Lecowsendstion ;nu s 4 Cesult theseof ine Y
decrultuent Jules were furthe QGQifled AN .gp
stenogeuriers Lith five yours saorvice in ths grane
wJere placea in tiie fleld of eligilality along vi
the “ssistants to conpetets for dppointuent aguinst
50 per cent of the posts of Hection foiuers { ..in,)
Jhich were to we filied up on the basis of depurt-
wentil teste, Tnls was in adaition to o reservation
of tuo posts sude in fivour of the stenoywuphers by
meana cof Fote (2) suprue The aforosd auenc.ont ﬁ;x'/’
. .
to tie decruitiont Autes wus cureuluted wy Leuns of
op_oslte purty lo,1's letteor ustea 17. S, 1964, u

true copy of vhich ie Doing annelch we nneuure 10.8

to tile writ petition,

11) Yhet tie pssist.nts wewe aled srisable

faf pragatxon to the wosts of Sstubiishuent Ufricses
bevides thut of Seetion Uffrcors ( Lin)

reuson ox sdwinistrutive rearcangerent tuo posts of
Beetlon Ufficers ( Lin.) ani tuo posts of Bstubiish-
tient Officers were a:rﬂénaered therony a furth
stwiniage ol prouotionul avenues o= solctants

worzing in the AUSC has resucted. in iuirne s in

viewr of Uee &.id shrivkoge e Zessrvition of oo wocto

of wec:ion Lofuessis  ( 1.ine) wote dn iuvour ol tie

P o e T B S
uwnuuujﬂemu uy Lote (ci) %) JEaew o Lo dodrentaznt
Liv.—..@w oLl A T Vi bl.-u:.‘;_-ﬁ,’frl sl Jdie Lo e Bt

not Gon2
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SLVOUD PO uhean, “Ge .5 Lo ohube 9% sne
sues nlese nov v ( Ltma) b ouliil se, oo
Cronves “LerlLnval) nos w0 oo wuli 120.. OB LT
—
STnos oy Lep 2n lyeslie'L LTI Do E{un) 1
«
. r A St . . —~y iar
"'69, du, 1/15, e B S(Ith‘ 04 ./.ECG.L»&J.', .',9{00

toue copy o1 e LU LetTor .o stilly wnnorad

Seo_pnznlre 10,8 Vo Tl wten setod on,

13) arnt feothine Ly so.ns o

=

Gt iy 0n0GhL L@U 0L L 06wl ik 3/ 7T/ 0aido

veette/Pte Ly wibcu 9¢.7. 1876, 146 posts of

-

stonayo. e In Wi (.00 oo dlreettd b o
W u2a o 2 LC0LLle 04 TwB0Uelyv = o IV UL
ool Blio seals of In485,00 = (800.00 iz urovinie
fiowe wvonee oo 5oo 0vion € CLUsl Voly 1o
LUk L GChe JuslRl] A T2 AWUe bl enpy

. oo . " s : n J‘ + ! 2
o U-;" ‘{J_J ,_,3,‘,_% o 000 Ll WC oLl o2l Mol e /U

wh Moty NMNGL DU Ll e R L0010 Lo L ol

e Loy . Lo o2 e N e R
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peticioness along yith a feu other soistunts

X doriking in the Q0 ouv.itted arse present .tion %%y\
d.ted lue T 1979 to tie opgoa¢te Surby Hoql throuch
tho opjosite pirty 1'0.2 seeking revision of the
esduting @ « Pe R e for the posto of 8.0 (iine)

~ in the X060. Uith o vieu to pluce on wecora tun

> facts stubten in ths sur: representation a true copy

jf thessol 1o being unnexsza us _nnexure Noo 12 to this

urit petition,  perusal of the suld repr sent.tion
nuld show that booides pointing out the fucet that
due to upgre:dation of certzin posts of steno ru. hevs
they had besn provid .G .ith aiequate channel of
prototlon exciusivaly, and, o5 such, & reviclon of
the dceruituont Rules wus garrantede . further
ples was taken giich lg hersin up.in reiteor.bed Biiat
vlﬁ the Union Yuulie oorvice Jomoisuion oy ite .stusy
ustea 23r¢ of uctobar,1978 audrnssed o toe op.00itz
party .1 had inalcated in pure 2 thercof tuat tioze
+ 3 wao o unitora pructice to ulioy onty one prototional

avenue to a post or u cuterory of posts uhGy the

Fas

opinion of the Union Jubilc Service Comdisaion)t?aﬂ’//

e

in visy of the suid busic srincipleé, 1t woulu not be

TR ad nax "{/
'?§¥§ desireable to uLLo“~%?f>p;omot onafaggfgyes to tie
- postz ol ofi¥fsux/in tre 030, whick prineiple, 1t

Y:;; o is respectfuily su.uitted, woula equully govern
ﬂég\yﬁ evary other nosts., . tru

dated 23rd of Uctobor,1978 is .nnexed 4s _ONCUFS 10013

o

copy of thesuid lebter

to this writ netition. ine suid repr-sentation s

fmuﬂdmlm)ﬁm&%mmtmy,ﬁﬂluﬁxmmﬁiw‘me

il

Ml ——



I
A
<
-
<
Py

&{qa

o W2

orposite party ilo.2 in Junuary, 1980,
W
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17) That out oi the .utuorised peri.nent

. strength of Scetlon Cificers in tno Ruiluay wourd's

office a provislon hua been .ade providing for
reservation of t.o poste ol Lection villcers ior
uppoint.znt ox stenographers on Grutde I oi dlyeudo
sectt.Stznographers service selected on ti.c v.s.uy

of werlt vy 4 wepart.entul purodotion uo.. . ttec ior
such appointuent, itn efinet {ros 1st of .u_ust,
1962, yhen tne dly.doard Sectt.utens_ rauphess sarv.ce
RuLes, 19 71 cute into force, the uforesaid recerv .tion
of t.0 posts of Szction Officecse in fuvour of

Alyesoard Gectt. Stenogrunhers ere dereserved.

18) That vhile the r-prosentuation duted
12, 9. 1979 preferrea by tue veticioness wne vtherd

issistants vorking in the 8380 secking revision of tha

lamal

Recruitnent and Promotion 3ules for Section Officer

(*7in.) wac pending, it appe.rs one $zi S....Kulkerni
] T Spashd

a;ho whs3s ten;;gruphez@n the D30 A’Wus' prometed to

Jurh as Szcetion foicer against one oftne tuo
\-S’muf/
vacuncies reserved for ROB0, stenogruphers sebkny

pe.sonal letter duted i ol Junuary, 1980
———

amd}e ssed to Srl V.C.“.Faduﬁmaﬁﬁam the then Meuover
, ~
Engineering Rlye.sde . toue copy of the vaia

letber s veing annencd as _nnexure 10,14 to this
writ petition, . perusal of th~ sald Letter .owd _
siow bt Sri Kulkarni indicited therein that he ¢fady

qoula bz relinquiching office by i.arch, 1980 and

Wi T status-quo be amttulnea wna .o posis

of section Cificers reserveu iux AU80. stenosruphers

be no s aerecerved, It wppeors thab tite suld Tlenber
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Bngine rlnhLJDdrﬁ who wus the competent authority
A

to tuke a decision with reguru to the RBSO taxing )
wnto consiggvation the pevsonal difflculty vhich

w dee ’ ) _ ) L . .
way cﬁusébﬁc sr UMestlitarni, deciuelt to nuintaln

o

the stutls-quo wnu conseguently, the decistus dws
coLcunicuabed w the oprosite purty ilo.2 by a

A liwny sourd's lettes datea 2L, 2o 1960, a4 true

copy oI iiich ls ueing wnnezed &8 Tine.,ure 1oel15

to this writ petition. The Rallway Soard's aecipion
gus couwunicuted by tie opposite sart, Fo.2 in his
turn to §ol Gedl.Sethi theo furst sipnatory to the joint
repraosentation duted 12, O 1979 oy nks .ettsr autca
1. 4o 1980, p true copy of "hicﬂ is being unnexed

a5 nnexure io.16 to this urit petition.

12) “hot in view of tho foct that e
conelusion of tie Rallway Bourd that chunces of
prowotion avallavle to the tuo categorize of stuff
Vize. \usistants anu &tenogeusphers lu e ADs0 .eso
Jore or wese sipilur und,therafore; status~quo be
maintaines velng erzoneols unG contoacy to tie fuciss
the petitioners and other assistants further nivae a
joint repr=sentation to clarify the fuctual position .
in that behalf. The sald represent.tion wus
sup.lthted on 9th of L.uy,1980. \ true copy the_cof

i being unnszed as _nnexure oo I to tuis wrlt

petition, w.ith & vies to place on racorc the

facts stated und the pleus ralsed therein.

20) ot the yulc represent. ition u.ted

9, 5, 1980 wus forsurded to tie cpposlte rty 1oel
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4

by ti.e opposive party Lo.2 gnaers Lte letter E;q//
i : Al §5-6.80 & >
hoJﬁ?ﬁ%/D/&ﬁwﬁw&ﬁ. . true cony of ti~ sulc lettor

is polng unnexed as _onesure 10,18 to tois weid

vetitione with a viey to show ti.t .o xucts
aetuiieq in tie suia representition d.ted 9. 5. 1980
ts indlcute ize f.ctuual posit.on ith regurd to the
avenues of orodotion to tuc tuo c.begories of the
stuff viz. ssistwnts wna Stenogruphers and ;h;ﬁh
turther shows the disparlty in the uvenue of
pro.otion to the tlo c.t-gories were confirued by the
opposite party ils.2. - true copy ol tho letome a.tex
5, 6., 1980 of ti.c oprosite purtys v.2 is vzing
ann-ved as noesure ilo.18 to thin n-it .elli.on.

'
semucal of tho suin Llevter oLt e Bler LuoV TLLU
¥

Lo stonogriohers wosking in tho QB0 ulsé at
subniticd a representation count.ring th.o crdn

sadz oy the nctitioners ung oth-r cuilstonts in
taaly reprosent.tion. Wie oproslte prty Le.2 in o
tetter stubed tlab the facts snalentec wy the

stone rayhers in thoir representotion ula not

represont tue correct pleture.

21) hub the petitlore.s whu otusy
seistants atso sucartbed a suppleuent.ry represcn-
~tution on 1lth of June,1280 to wring to tue hwoice
0. opposite purty lo.1 furthner facts to indic .te toe
untenuiility oi its reuson contuinea in the cetier
auted 21. 2. 1980,  true copy of the siu
represent.ation uuted 11,6, 1980 ls pzing wnnexed as
Lexure l'fﬂjib{to this =it petition.

v
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22) That a selection ony the‘b:asib of ¥
coﬁpetitive departuental tost to the extont of 50 7
percent of the vacancles to the posts of Szetion
officer { iin.) wus proposed to be hald in July,1980
wnd Assistants and Stenograshers vers requires to
upﬁegr at this éel&ction. In view v the fact that
tire suid representution d ted 9., &, 1980 wus pending
congiteration with the Raliuwy Board, the RSO
saninistration decided to postpone the suld selection
tlil 13. 9. 1280, The s.id decision wes colwbnicated
by Staff Lotlce duted 2. 7. 1980 to show on behaif of

tie opposite party No.2., 4 true copy of the suld stofl

- Notice is velng wnnexed as nnexure Ho, 20 to this woit
v
petition, '
\
23) - Thut ifnvariacly in evory staff notice

inti ating tiwe proposual to hold a selection to fill wp
the posts of Sﬁcﬁian Ufficers it hos been inuie,ted
tuut th2 seclectlion wiil be held after 4ilx months of
the issugnce of tho notice, Thls avernent is bzing
tigde on the vyels oi an analysis of the staff notices

Issped {vo.. time to tinme durinc

e

the perlod 1966 till

aute., idvan Jhen a proposed selscction of bection

Officesr vas postponed in the gtaff notlce isoued ior

holding tl.e postponen selection, it a5 ulso inveriacly
irdieuteu thub the selection wousd be Meld ulter six
tonthe of GLie Llougics 0X GL; s.id notice, In other
vords, therefure, 4 consistent practice hus deve.opea

to pive atleust sixz nonths' uruor notice to tie

eunaianbes of the fact thut the selection world be held,
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1t 1o suic “hot by a2.no of tho s tufl notice cated [6th
of July,1979 1t . Lntiuubou ..t the slsction ¥ W
for w2coion Ouficers {rou waotiget welsbtunts Wb fy
3tencorayhe.s o1 deieU wall Do neld siz aontos aiton
the d_to of lssuz of the vuiu notice wnu th- exact
d.te oi tue test ,oula ve wwotaced in aul caursecf//
in tue sall staff notice ail csB.8uLnts /S tono rphess
o1 AUs0 wno hiws coupletoed flve yours service nskbn
1. 7e 1979 in tre pgrude ‘seistunt/3teno ro hors in
£ 4560 were chown ws 2liglvle for the posts of
516 sel ction, In continuationgd of the s.bc stuft
noulce oy znothoy stuff notice .ot 7.8, 1280
it o decided thnt such g the ssistunte S ton. _puphars
oi A9 -ho had- b~ Lozhang on regular USiL ana 0L

. ’//g» 3 g 45 "
becoueaftor 1.7.79 eli_ible to uppear fo the
couptative exwiin.tion by virtue of having eompleted
five yoars Regular bocvics bn Hheir respactlve voste
should also bo poomitied to appear in the sclection.
an¢, thus the aVailability fio1d wat enl_rgad co-nuci-
co t b incte v of 90 ¢ maidates 110 cunnia bre vore

- . . . 1 o ] -
cho o Le 88lsibioe 5o pocae ub B 02003321 Best

"

scheduled for the 13th and 14th of epteni ry 1980, The

nune oi the wetitionere Ho.3 @ppears L f Lleline.01. 1In

&

othor words, the sald petitioner lc not boing glven

six Jonths prior notice 10r tha sy.d selec?ion. It
is further stated thut tho setitigner Mo.4 has ooen
hospit.llced .na undergowé?kéﬂtremtjent till dote
thoush he wub uischarﬁe§~from the meaic@l Gollegs on

1, 9. 80. Whe s 1d setitioner iuus 411 d.te not vceen

o

intinaten of th: fact tuab he s to wupour at b

5:-id selectlon. ue .8 inrorazd My tio otner
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petiﬁ}6§érs onLty Jno uent to enﬁgﬂre of uLL ne.sul
on B septoaier, 1980 of the fuct thrut w3 Nawe %ﬁ/
fi;hﬁ pluce in the list of eli ible e NGid.bes unu
4 selection ior the pusts oy scctlon Lificer is

scheauled on 13th and 14th of epheucer, 1980,

24) that tue jetitioners'! efiorts to

seek postponewent of tihe proposea selectlion
schedulea for 13th und 14th of Soptovnar, 1980 in
viey of the pendency of tholr representution to the
Ruily,.y Board hus not evoked I.vouruols response
and the petitioners huve ceen piven to unaesstanc

tiigt the selection will be held as scheduled,
_

25) That 1f the gmax/gést of selection
alioned to be held on the %;Siﬁ oi the extunt

or @ & P. Rules vhxch on the vasls of tue facts

desul ledl.ereinabove merlt a reviglon anu deletion

of ti.e provision therein in fuvour of ti.e stenogouhers
qorking in the AWSU asbelng eligible to couwpetete
aouinw v 50 per cent postu of tiwe seation Liiicers
required to oe flilew up by tue aepart.entul tests,

vhe petliioners would suiles irsepugablevxz/ihjury
pich could not be ultimutely asude good even in the

egent of the writ petition obolng fina.ly allowed.

26) Thut in view oif the circuistunces
detiited apove una having no eqhal slternative
and efd c.cious reuedy, the petitioness seek to
prefer this wrld setition wnd set-fortn t.o fol¢o§1ng
adongst other [rouncss -

PO



ha

st

|
1

.
A ¢t

GROULIUDY

~16=

Qo
(i) Becuuse the action of tie opposite
Jurty lo.2 In proesedang to holu‘the sel cslon ftor
the poste of scetion Uffrcers (1!in.) In tle o0
on the Lusis or th- extant ﬁecrui%geht and Sro.wsotion
duces even=tuou h 10 1o Subewuled oot o sevicion
of ¢ pala recruntmont rules 1o warcantoa in vieyw
of tu2 changeu circlusialces ulu ﬁhe avo.god purpose
tor Jd.iling a4 provi.ion in Hrx r.vows 51 Lo
etenoprohers in the o.da ruLos howineg lost its

efilewcy 1s whotlly urbitrury nd cupricious.

{ii) Bacutse tue gﬁov&blons in the L &P
dules fgf the posts of Szcerion Uuficer (lin.)
in go far ws they ouwe the Stenogr@ghefa sorhing in
the R030 eligiile to compete zlong!with the scistunts
ageinst the 50 per cent vucaneies Asuinst the
Seetion Ufficers ( llin,) recuure to be fiiled wp
by depart.ental test und tue further provision im
Note (2) of the s.ia Rules ure viol.tive of tue
provisions of wtlcieo 14 wna 16 oi%the Conctituosion
of Ina.a and denies equallity apa opportunity inthe
wattaer of proutotion to ths ¢ss;suunku worulng in tho
R2E0 in conparison to tie 5tono;saphers.

: to
(iii) Haecquse the declcion g hold

tne selection on 13th and 14th of ﬁepteubcr,lSSU
wothout siving six oonths' prior notice hich has
bezn the consistent practice is “LE0 arvstrary wnd

cupriciocus,

HEAEFORE, 1t 1s respeetfully
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pruyed thuat this Lont'ble Court be p‘l‘eﬁxseu o %Y

\

-]l=

Lssue; -

{a) a urlt of cvertior_ri o; a writ,
order or direction in tiie nature of Jecstiorarl
to quash the provisions in tie Recruitucal Qules

Laking oie Stenosraphers yich five yeurs service

U

in the zoude éLigxule to be prouoted to & e extunt
of 50 per cent to thz departuzntul test w wection
0fA cer ( iiine) as uiso the reserv.tion of t.0 posts
of Sectioﬁ foicers nede in fuvour of the peruunent
Stenoyrwohers in the 330 by neuns of NMote (2) appenced

to the s4iu decrultusnt <uses;

{b) issue a welt of Windapus, or u owrolt,
oraer o dirnction in thz nature of l.undonus coawanain:
the opgosite.pa;ty L.o.1 to cons.der anl deciue .2 jou
reopesentation profesrca Ly the peticloners ana othor

\

ci—

LE

‘-

i
1 4

U}

«1to duted 9. So 130 wau uCLatLusly to Lodlny
in tl.z 1i:ht af'th@ galt decislon tl2 Qecru tuaont na
Soosovion Rubes to Bz posts of Uszetivn oliilesrs in tie
RUQ:O« ;

~ction

[»h

{c) such. ot godt, ordue pr éir
incruiing an orucy to puco uhidch in thoe eclrcuictunces

of tue cuse, thie Lon'ole vourt Loy dem: just nd

proper.
o Ve Lallnl -l)
uwvoc.te
Lucknoiv/pated Jotns -. ics ‘the petlilonzcs

N or
Septenpou q 4 1260

.J-
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In tre hon'ile High Court of Judicature at Allahabad,

2e

3.

1.

2o

Lucknow Bench. Lucknowe

g,

o™~

writ Petition No. of 1980

/,
1l LeBharadwaj aged about %‘/{yeurs, son of
Pte.ReDeBharadwaj,resiaent of G-SZ/;,I/Ianak
ifagar,Lucknow, v
K.P.Saxena, aged avout 49 years, son of
Late Sril G.I'.3axena, resident of A-25/2,
Lanak M agar,ﬁucknow.
Shailendra Nath Dutﬁa aged awout 43 years,
son of Sri G.C.Dabta, resident of C-74/7
hanak Hagar,Lucknow,
iilliiathur, aged ucout 80 yzars, son of
Late 3ri Jaguohan Lal Kathur, resident of
¢-49/2, ilanak Nagur,Lucknoi.
ceee Petitiorers
Ve
Ths Union of India through the Secretary,R-ilway

Soard { Min.df Rallways), Rall Bhawun,New Delhl.

The Dissctor Generul, Research Designs & Standard
grganisation ( ilinistry o1 Haliways), alanvagh,

Luciinows

. )
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I, il L Bharadval uged ahuut £4 yeurs,
1

son of Pt.R.2.sharadvaj, resident of '“3?/;9/~m¢1k

b

llagar,Lucknow, do iereby solunly aftien 3nq state
1
on oath us undersi- i

1
it

1
1) That the contents bf paras 1 to
of the accoupanying writ petltions are true to wy
\!, l
. _ L -
pe_son.l kno.ledge and those pf purasi | to 5~
i
the suid writ vetition are true to my velref.
Lothing uate:lullhaﬁ been
\1
concezled or is untrue, so help ue God.
o1 to 21 _
2) That the 4nnezureﬁ are true coples

of thelr originals unich huve uveen ce.gqred by iiCe

/“ﬂ%Z)hn"
Lucknow/Dated abponuntgab’ﬂ
Septeuber 41 , 1080

i
I

T, %.L, shardua), the deponent nd ed acove,
do hersby soianly verlfy that the comﬁants of purus 1

!
né 2 of thls affidavit are true to my perastheal

snowledce. Notuing uater.al hes Jcenwnonce Led or is
|

untrue, so help ne God. ‘

oy

Lucknow/a.bed Jesonsg nt
Lopbeawar, § 41860

1

fie deponent has varafled Jhd gioned

bafore e | _’@%"’“’”\;"‘—Z‘ Q,O e Boe .
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ot

Toimnly JLiizana crfora Le on({ RZ /L/
at Ct .L("ﬁ 5““‘"/% By 13 Lesaurad. VL.;}
w

Gsporsnt,cho ic ldantified wy vf‘i f o
g g
"«L .,g\,&-(-‘u?%k% Ul At_) ot e i @uo\.' J Cnrlu’

Ldvseata,hich vourtylucanowy wnch,u.ucbi:ma e

I huve jot uycelf s itlu;:.fm Bhzt
57 e:.oaning the Geponent thut he fully uruer- .

st.nde 4.e contontc of this uff&c’igvifh Jhich are

.‘.,

re.1 .vor anu e:piidned by e L -

g

(b3S — J © &

t 3 q q - l/LC’:



L ®° /24
' &k( | /

IN THE HON'BEIE HIGH COURT OF JUDICATURE AT P‘ 90"
ALLAHARAD, TUCKNOW EENCH, LUCKNOW.

| - N
~ Writ Petition No. of 1980,

M« Bhardwaj & Otmrs ¢s0000etsscqs Ebtitiomrs
Versus

. Union of India & others .......... o« Opp=Parties

€0 0000000000000 000e0

j’ ' Mnexure - |

COPY _

GOVERNMENT OF INDIA
MINISTRY OF RAIIVAYS
( RAILWAY BOARD )

 No.PC=60/PS2/RDSO/1

; The Financial Adviser,
—( and Chief Accounts Officer,
Northern Railway,
- New Delhi,

Sub:=Rallway Services ( Authorized Pay)
P S Rules, 1960~ Schedules of existing
) and authorized scales of pay- for
posts of Superintendent and
Assistant-in-charge. ‘

® 0000000 g0

The president 1is pleased to direct that
the schedule showing the existing and zﬁuthorized

\ seales of pay in respect of the gazetted apd -
QL[/(,“ non-gazetted posts notified under Boarc‘ils Notification
A 3 .
T No. PC=-59/RCP-1/1 indicated in the annexurex to

this letter. The authorised scales of X pay will
take effect from Ist. July, 1959,

W%ﬁ*@ -

2, Necessary gazettee notification will be
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4/

issued in due course.
9%

sd/- W
( E.T.Mil‘(!handani)
Jt. Directo:i Pay Commission
R

DA: As above. lway Board.

No .PC=60/PS2/RDSO/ 1 New Delhi, dt. 17.5.61

Copy forwarded for informatlon to the D.G., EDSO
8imla.

sd/=
( K.T.Mirchandani )
Jt., Director Pay Commission,
: Railway Board.

No.P.C=60/PS2/EDS0/1.  New Delhi, dated 17.5.61.

Gopy forwarded to the D.A.{0., N.Rallway.

8d/=
(KoTom{Chandani)
Jt.Director Pay Gommission,
Rallwey Board..

No.P.C=60/PS2/RDSO/1. New Delhi,dated 17.5.61.
Copy forwarded to the D.A.0., N.Railway.

' sd/=-

( K.T.Mirchandani)

Jt. Director, Pay Commission
Railway Boafl.

No. PC=60/PS2/RDSO/1 New Delhi, dated 17.5.61

Copy forwarded for information to:z-

1., The Chief auditor, N.Rallwey. 2.The A.B.R.I.
(Railways)
Sd/= New Delhi. -
( K.T.Mirchandani)
For B Financial Commission R1lys.

Copy forwarded for information to:- ERB.I,ERB. II(Re-org.)
&(F)(E)with 4 spares Branches of Railway Boardt‘s(Office.
Pass to F.C.,M.S. and A.M.8. '

PA to D.F.

LR I
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In the Hont'ble High Court of Judicature at Allahabad,

( Lucknow Bench ), Lucknow,

- ¥
Wwrit Petition No. of 1980. W

M.TL.Bhardwa] & OrS. ceeecsesnssss. Petitionsrs

Versus

Union of India & OrSeeecesssessrssese Opp=Parties

Annexure - l
SETo RN ORI
Copy of DG/RDS0/Simlats letter No.#/RT/0 dated
30th June, 1961 addressed to the Secretary,
Railway Board, New Delhi,

Sub; - Procedure for promotion to the posts of

Section officer in R.D.S.0.

Ref: = Rallway Board's letter No.E57/RB3/52(RBI)
dated 11.5.1959,

The Class III posts of Superintendents and
Assistants-in-Charge in the Research, Designs
and Standards Organization have been upgraded
to Section Officers in Clerk II w.e.f. 1.7.1959
vide Railway Board's letter No.P.C.6)/PCS/RDSO/1,
dated 17.5.61., In consequence, the recruitment
and promotion rules for ministerial Establishment
as contained in Board's letter quoted above are

no longer applicable to the posts of Section Officers,



2. It is proposed to adopt the following
- \ procedure for promotion to the posts of Section

Officers in ReDeSe0. s=

(1) 504 posts may be filled ty normal selection

from among those who have completed 6 years

n service as assistant,
P
‘\/ (1i) The Remaining 50% may be filed by promotion
from assistants, who have corﬁpleted- 5 years
service in the grade, str:i.ctly by selection
on merit subject to their passing the
5 departmental test on the lines of test
given and procedure adoPte‘ed in the Board!'s
Office,
oy
. A(' 3. It is requested that the Rai]j’.'way Boardts
) approval to the procedure proposeld in para 2
u,,j above may please be communicated at an early date.
- A copy of the procedure of departmental test glven
‘ in the Boardts (Office may also please be supplied
to enable the same tding adopted in R.D.S.O.
\ ) v. - 8d/=

for Directori.rGei‘e ral.

D.A. Nil.
TRRUE COPY
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In the Hon'ble High Court of Judicature at Allahated,

% .
P

( Lucknow Bench ), Lucknow.

*® o0 @
~

K<

N Writ petition No. o.f 1980.

4 ' M.LoBhaJ.'dwaj & OI'S 2000000000 s0ss0b 00 Petitioners
Versus
Union of INdia & OFS eeecssscesseees Opp=Parties

«\"(” | Amnexure @a 3

e 2000 %0 00000

A

Government of India
Ministry of Rallways
(Railway Board)

S No., PC~60/ROP-1/26 New Delhi,Dated 12,1961
“Z,1.62
NOTIFICATION

- In exercise of the powers conferred ly the
provisio to Article 309 of the Comstitution, the
' President is pleased to direct that the schedule
showing the existing and authorised sealed of pay
in respect of the gazetted and non-gazetted posts
notified under Board's Notification No, PC=59/KOR-1/1
dated 2.8.1960 shall be amended to the extent
\, indicated in the annexure to this letter, The
0\\‘\ authorised scale of pay will take effect from Ist.
July, 1959.
8d/=

D.V.Reddy
Secre tary, Railway Board.

Mﬂhﬂ"/ Forwarded to the Punisher. Gazette of India, New

Deli, for instertion in Part II, Bub Section (ii)
of section 3. ' sd/-(M.S.Sundara)

Director,bay comnmission
Dy ™ Railvyay Board
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Copy forwarded to all Minlstries of Govt,

of India, Cabinet Secretariat, The Comptroller and
Auditor General of India, The General Managers, All
Indian Railways and CLW, The General Manager,
and Chief Engineer, Railway Electrification, Calcutta,
The Director General, R.D.S.0. Simla-2, The Chief
Administrative officer, Integral Coarch Factory,
Perambur, The General Manager, Diesel ILavomoyive
Works, Varanasi, Cantt, The Principal, Railway Staff
College, Baroda, The Jt.,Director, Rail Movements,
Calcutta, The Dy. Director, RailMovements, Moghalsarai,
The Rallway lLiaison Officer, New Delhi, The Secretary,
Rly. Rates Tribunal, Madras, The Chairman, Railway
Service Commission Allahabad/Bombay/Calcutta/Madras,
B.K., A.T.& B.D.Rallways Company Ltd., 3 Netaji
subhas Road, Calcutta and the General Secretary,
IRCA, New Delhi
The Financial Adviser and Chief dccounts Officer,
Northern Railway, New Delhi ( with & spares ).
sd/=
(M.S.sundara)
Dy .Director, Pay .Commission
Rallway Board.

No.PC=60/ROP=1/25 New Delhi,

Copy (with 15 spares) forwarded for information
to the ADAI(Railways), New Delhl. sa/

(J.Y.Ranade)
for Financial Commissioner,Rlys

Copy (wdth 5 spares)forwafded for information to
E(RB)I, ERBII, ERB III, ERB IV, E(8),E(NG), Cash,
F(P) Branches of Railway Board's office,

TRUE COPY
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letter No. PC=60/ROP=1/25 dated 4.1.62.

Yo

XX XX XX X XX

IT-Rallway Research, Designs and Standards Organisation :

The following may be substituted(il)for *'Superintendantt
and the entries shown against it on page 2 of item (2),
Section I, Part I of the schedule of Gazetted posts and

(11) for "Superintendent and Assistant-in-Charge" and the
entries shown against them on page 1 under the heading

v 1Assistants and Clerical Supervisors! in Section 2, Part I
of the schedule of nonegazetited posts:-
Designation Pre=31 scale Prescribed Authorised Remarks
of the post of pay scale of scale of
pay Pay
1 2 .3 4 5
Superintendent % 550-30-700 % 400-20-500 @ 350-25 % ClassIII
500~ B= osts
¢ 590=F B~ This wil!
30-800- be in
: EB-30-830 Class II
—~ 356-900 service ar
' _ will be
. ' redesigna-
’ Assta=ine % 180=15=450~ % 160=10= @ 350=25- ~ted as
v Charge Plus special 300 EB=15- 500-30-500- section
pay of Mk.50/- =4560plus EB=30-200- officer
- Splpay of EB=30-830 from 1.7,
\ Bse 50/ = 5900 59 Asstts,
in the
RDSO when promoted to this
post will draw k. 400/
ORI as 1initial pay 4if the
s~ O fixation under the normal
Ty Y rules is ata lower stage.
}$
'
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In the Hontble High Court of Judicature at Allah;%ad,

( Lucknow Bench ),  LUCKN OW.
o 0p 00 %’\i

Writ petition No._ of 1980.

M. L. Bhardwaj & OPSecesssscccces petitioners
Versus

Union of India i@ ceieenianns Opp=Parties

W Anne xure - LX

\ e 000 o0 0o

Copy of Railway Board's letter No,E59RB3/29/RBI
dated 22.8.62 addressed to the Sec¢y.U.P.S.C.New Delhi,
Copy to D.G.RDS0O, Simla.

) Sub: - Recruitment Rules for the posts of Secy.to
D.G., Estt. Officer and section Officer in
the R.D.S.0.

A I am directed to refer to the Commission!ts
) letter No.F.3/19/(5)/61=R(A) dated 3.8.62 on the above
noted subject and to enclose herewith 8 copies of the
y Recruitment Rules for the post of Secy. %o D.G.,
\a Bstt, Officer and Section Officers, R.D.S.0.

n It is also requested that the approval of the
commission to the permanent abscrption of shri Lal Das
as Secy to the Director General may be communicated
early. Shri Lal Das has been officiating as Secy.to the

e D.G. since 4.7.59 A.N. and is due to superannuate on
14.3.63. It will, therefore, be very much appreciated
N if this matter is treated as urgent.

5(3(;\ sd/-

(P.lal)
2oy Dy.Secy. Rly., Board,

W L /ﬂ’ — Copy together with a copy of the above recruitment
Rules is forwarded to the Director General, R.D.5.0.,
Ellersile. Simla.

sd/=
(PoLal)
Dy .Secy.Rly., Board.

TRUE COPL
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In the Hon'ble High Court of Judicature at A??Lah;%ad,

( Lucknow Bench ), Lucknow.

Writ retition Ne. __of 1980

MeL.Bhardwaj & OrS.eeccccecesssss . Petitioners
Versus

Union of India & others ..««.... Opp=-Parties

Annexure ¢ 5

® 20080 0o 0000000000

Copy of DG/EDSO!'Simla !'s letter No,/ES/Steno dt.
28.8.1961 addressed to the Secretary Railway Board,
New Delhi,

Subs=pligibility of Stenographers for promotion
to the Class II posts of Sectlion officers
(MIN,)

The stenographers in the Railway Board's
office are eligible for promotion to the following
higher grades:=-

1.Private Secre cary-Gazetted
Authorised scale k. 350-888~25-680

2. section (Officer(Stenographer)=-Gazetted
Authorised scale k. 250/~900/~

3. Section Officer-Gazetted Authorised
scale Rs. 350=900

2. The Stenographers in this office, although having
the same scale of pay as applicable to their counter-
parts in the Bi's office have no avenue of promo tion,
They camnot ® promoted against the posts mentioned in
para 1(1i) & (ii) above as these pots do not exist in this
office. They are also not eligible for promotion to the
Class II posts of section officer(llin.} in RDSO in
accordance with the rules sent with Board's le tter No.
E57RB3/52(RBI) dated 11.5.19569. It is requested that the
stengo=-graphers of this office may please be made
eligible for promotion to the Class II posts of Section
officer (Min.} in the R)SO as in the case in the Bd's
Office. :

3, It is further requested that the precedure and basis
governing the eligibility and promotion of s tengrapher
to the posts of Section officers in the Bd's offiice may
also kindly be advised for being adopted in this office
on receipt of PBoard's approval tw the proposal in Para 2

above.
TRUE COPX.
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A
In the Hon'ble High Court of Judicature ab Allshsbed,

: sitting ab Lucknow. W
Writ Pet.No. of 77

P

g 5

li.L.Bharadwaj and others ~----Petitioners.
’ Versus
Union of India gnd others ----(Opp-parties.
gnexure 6,

Copy of Railway Board's letter No .E61RB3/83 (RBI)
dated 4.11.63, addressed to the eCy .UPSC New Delhi
copy to D.G.RD30/ Sind a. T

s

Sib:- Amendment of the recmitmént rules for the
Eﬁgtﬁ %fﬁs?)ctlon Officer/kgtt.Officer in

Sir,

With reference to Commission's letter No.
F.2/19(6)/63.R(R) dated 16.10.63, I an directed to
forward herewith eight copies of the recruitment
rules for the posts of Section Officer/Estt. Officer
in the Research Designs and Standards Organisgtion

for record.

No « 861 RB3/83(RBI) New Delhi dated 4.11.63.

Copj’ together with a copy of the revised recruitment
rules for the post of Establishment Officer/section
Ufficer is forwarded to the Director General,RDS0.

Siml a. "' "
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IN HON'BIE HIGH COURT OF JUDICAIURE A? ALLAHABAD ,
( Lucknow Bench jLucknow. |

Writ retition No. of 1980.

MeL.Bhardwa] & OIS cececocoscccescs. Pe titioners
Versus

! Union of India & OrS eecevencscese.s Opp=Parties

Annexure=- ‘1
COPY .
/ No.E64RB-3/  15/RBL | dt. 6.8.64
The Secy.UPSC, New Delhi,
4 Sub: =Recruitment rules for the post of Section
Officer ( Ministerial) in the RDSO,Min.of Rlys.

Sir,

ol In accordance with the Recruitment Rules drawn up
y. _\‘ insfi%s“ultation with the commission for the posts
: of | officer ( Ministerial ) in the HDSO,vide your

letter No.F.3/19(6)61l-R(A) dt. 3.8.62 and F.3/19(6)/19
‘},'& (6)/63=-R(R) ﬁt. 16.10.63, 50% of posts in this grade
9"\ are to be filled on the basis of Senioritycum-fitness
and the remaining 50% through departmental test from
amongst Assistant with 8 years service in grade. Two

posts of Section office have also been reserved for

promotion on adhoc basis from amengst the permanent
Séenographers with at least 10 years of service in the

grade in the EDSO vide your letter No.F.3/19(5)/71

"/WZ“’%”/ <R(R) dt. nil. "’
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2, It has been represented by the Stenosin the
EDSo, that consequent on the allotment of the same
scales of pay viz; R.210-530 to both Assistants and
Stenographers Grade II in the other Ministries, with
the requisite service have been allowed to complete

in the ILimited competitive examination.

3. That on the analogy of these orders it is
proposed that stengnaphers in the EDSO, with 8
years service in the grade be allowed to compete
with the Assistant of that organization for the
posts of Section officer to be filled as a result of
the departmental Competitive test. :

4, The commission's approval to the above proposals

may please be obtained and communicated at an early

date.

1

Yours faithfully,

sd/- P.Lal
Dy .k Secretary Rly.H.

copY TO DG.RDSO ,Simla, for

ihformation .

TRUE COPY
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In +the Hontble Higl:q Court of Judicature %Allahabad,

%

( Lucknow Bench ), Lucknow,

Writ pPetition No, of 1980.

M.L.Bhardwaj & Ors. ..cce.... Petitioners
versus
Union Of India & OrS. I EE TN Opp’Parties

Annexure -

T EEREEEREREENX NN W W NN J

COPY
GOVERNMENT OF INDIA
'MINISTRY OF RAILWAYS ( RAILWAY BQARD )

L A

NO.E64RB3/15(RBI) New Delhi. 17.9.64

The Secre tary,UPSC,
New Delhi,

Sub: = Amendment of the recruitment rules for the
posts of Section Officer (Ministerial) in
the EDSO. Min.,of Rlys.

Sri,

With reference to your letter Nc;.i?.‘3/19(3)-64-P.R
dated 1.9.64, I am directed to forward herewith eight

copies of the revised recruitment rules ,for the
podt of Section Officers ( Ministerial) in the
RDSO, for record. :

2. That this is in supersession of item No.3 of
the recruitment rules for the posts of Section
Officer forwarded vide this office letter No.
E61RB3/83(RBI) dt. 4.11.63.

Yours i aithfully,
: sd/=
DA/As above. P.LalDy.Secy.Rly.B.
Copy to getherwith two copies of the revised
recruitment rules for the posts of section officer
in the EDSC is forwarded to the Director GeneralRDSO

gimla.
Sd/-POLalo
DA/As above. Dy .Secy .Rly.Board. (fRUE COPY)
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Name No. Classifi-Scale whether Age Educational Whether mm,H.Hom Me thod In case of If a
of of cation, of selec~ limit and other age and of of rectit. rectt.by DCC

post posts ray tion for qualifica- education prob-whetherby promot- Exists
/ EEX post erdir- tions requirmal quali ation direct retion/deput-what is
Se - non- Recrutsg,read for fictations if = or by pro-tation/tr- its
xwﬂm‘_m selec tion direct prescribedfor any motion or by ansefer composition
post recruits. the direct Deptt./Tran- grade from

recruits will Sfer & parentagewhich
apply in the of the vacan-~ promotion

case of cies to be deputation/
promo tees. filled by transfer
: various to be made.
. me WWOQ..
(1) (2 (3) (4 (5) (6) (7) (8) (9) (10) (11) (12)
(13) Class
Circuunstan- Bs. 50% jpremotion 1T
ces in which Section9 GCS 350~ Selection. N.A. N.A. N.A. 2 By promotion§asstts./
UPSC is to Class II 900 years 50%through §Stenographers DPC
be consul t- Department-tal with 5 years,
ed in making test. service in the
rectt. . grade.
50%on the } Asstt. with
basis of §} 8 years
As required seniority ¥ service in
under :the cums= § the grade.
rules. fitness. ]
Note: 1. Section Officer appointed as Establishment officer shall get his .
grade pay plus a special pay of R. 150/=P.M. “«h
. o
2, Two posts of section offic er are reserved for promotion by selection on ,”.JA ;
. adhoc basis from among the permanent stengoraphes in RDSO, with A
~~ ; alter 10yyears of service in-ithe grade in that office. Y f, - ,
hy ‘ 1w

1
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In the Hontble High Court of Judicature at y{lahab y
( ILucknow Bench ), Lucknow.

Writ petition No. of 1980,

M.L. Bhardwaj & Ors . eewecwe-~ Petitioners
Versus

Union of India & Ors. wem===e (pp=Parties

Anne xure = 6

\ } o900 000000000000

Government of India
Ministry of Railways
( Railvway Board)
No.E(RB)I-69/RB7/15 New Delhi-I,dt., 30.12.70

The Director General,
Research Designs and Standards
Organization,lucknow,

Sub: -~ Re.origanization of the Central Secretariat
Stenographers Services-CSSS Rules, 1969-
Applicability to RDSO.

Ref:~ Your letter No. A/R/RT/MS dated 18/20.8.59.

~ The question of applicability of (%:entral Secretariat
stengographers services Rules, 1969 to EDSO has been
B considered by the Board in detail, and it has been
4 decided not to apply these Rules to RDSO.

The question of creating additional higher grade

_ post for the stenographers of EDSO has been examined,
h in the light of the cadre strength of Stenographers an
keeping in view the actual justification on the basis

of workload. The Board have decided that a post of

Section 0fficer (Stenos) in the grade ks 350-900 may

be created in the RDSQ in lieu of the existing post

of Supervisor (Stenos) in the scale of B, 210=530

plus 50/=special pay.

Sanction of the Board is accordingly communicated to
the creation of a post of section officer (stenos)
in the grade of k. 350-900 in RDSO for a period of
two years from the date it is filled, in lieu of the
existing post of supervisor(stenos). The date from
which the post of Section officer (Senos) is
operated may be intimated to this office,

sd/- A.Krishnamurty
Under Secretary, Rallway Board.

e DA: Nil,

TRUE COPY
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In the Hontble High Court of Judicatire at Allahabad,

i
e
-

(Lucknow Bench}),Iucknow.

Writ petition No. _of 1980.

M.L.Bhardwaj & Ors. .e.ecsse.0.. Petitioners
" Versus

s Union of India & OrS. eeesesseess (pp=-Parties

annexure- \D

GOVERNMENT OF INDIA
MINISTRY OF RAILWAYS
( RAILWAY BOARD)

No.PC.ITI/73/PS/Rly. Bl.Sectt/Pt.II New Delhi 4t.
27.7.1976

4 : Sub: -Provision of the posts of Senior Persomnal
Assitants through upgradation in the
office of Research Dedigns & Standards
organization on Railays,

.~ The sanction of the President is hereby
commmicated to the following posts of Sterographers
in grade k. 425-800/RS Zataxkkexaxare being upgraded

/- to grade k. 658=-1040/RS with effect from the date
R these are filled up. : _
Existing Grade Grade in which

- _ to_be upgraded
N 1(one post of stenographer Z24=15=500~F b= 30w (403 0=
at tached to Director 15=560«20=700=  880-EB~40=1040plus

General. EB=25-800plus Special pay of
Special pay of k. 50/~ p.m,
RS. 50/“pomo

9(nine)posts of
stengoraphers attached
to Directors in Grade
Bse 2500=2750(RS)

6(six) posts of
stenographers attached
to Addl. Directors

in grade

Bse 2250=2500(RS)
(Total 16 posts.)

425w15=500=EB=  650=30=740=35=
152560«20-700=  880~EB~40=1040
EB=-25-800

T BT N M AT ICS M R RO I
e
- y

{
)’W%Wﬁa’ Hindi version of this letter is enclosed.

sd/=
(G.D.Sud)
Jt. Director Pay Gommission,
Rallway Board.
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Addressed to:

(1) The Director General, RDSO, Lucknow.
(2) The Joint Director (Finance) RDS0, Lucknow.
(3) The F.A.& C.A.0.Northern Railway New Delhi.

No.PCIII/73/Rly.Rd.Sectt. & /Pt.II New Delhi

Dt. 27.7.1976.

Copy forwarded to -
(1) The ADAI (Railways) , New Delhi
(2) The Chief Auditor, Northern Railway, New Delhi,

sd/=
for Financial Commissioner
Raulways.

TRUE COPY
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In the Hontble High Court of Judicature at Allahabad,
( Iucknow Bench ),Lucknow.

s0 80

Writ petition No. of 1980.

M.L.Bhardwaj & Ors. = = = = = =« = « petitioners
Versus

Union of India & Ors, = = @ = « = = =« = Opp-Partigs

Annexure- ||

® 00 09 80000000000

GOVERNMENT OF INDIA
MINISTRY OF RAILWAY/RAIL BHAWAN
( RAILWAY BOARD )

No.PCIII/73/Ps.Rly.Bd.Sectt./Pt,II dt, 29.9.7

Sub;-Provision of the posts of Sr.Personal
- Assistant through upgradation in the office
of the RDSO on Railways.

oo ¢ e 0

In continuation of this office letter of even
number dated 27.7.75, the sanction of the president
is hereby communicated to the upgradatiion of one post
of Stenggrapher Gr.II in grade k. 425-800(RS) to Senior
Personal Assistant in Grade R. 650-1040(ES) with effect
from the date of post is filled up,

sd/=Jt.Dir.Pay CGommission,
Railwgy Board.

Addressed to:

l. The Director General, RDSO, Lucknow.
2. The Jt.,Director, Finance, RDSO,Lko,

No. PCI II'x/'?s/Rly. SD. Sectt./Pt.II dt. 29-8-79

Copy forwarded to Addl.(Rlys.) New Delhi.
For Financial Commissioner,
Railways.
Copy to ERB-I(With 15 copies) Budget.
P.S. to CRB.FCC.M. ME.AAV(F) AdV(IB IR) Secy.D(nB)
P to J.S8. DS JDF, (B) SA/secy. .

TRUE_GORY
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The Sacretary,
Ra il'-’-’f-’y Boal‘d ’

New Delhi. . v,@

£

Through Proper Channel

Sub: Revision of exlgting R&P Rules for the
post of SO(Ministerial).

Most respectfully wa the following Assigtants beg to

submit the following for your kind and sympathetir considerations

_y

(1)

According to the existing R&P Rules for filling up of
the post of SU(Min.) framed in 1968, 50% posts ore

- f£illed by seniority-cum-suitabilitv basis from smongst

(11)

(111)

Aasiatants and 50% by Departmentd Compatitive ®xam,
from smongst Asalstants & Stenographers. When the
aforesaid rules were framed, there waes no 2venue of
promotion for stenographers and hence in order to give
évenue of promotion they were mede eligibles to compete
alongwith Assrstants for 50% of posts of S0(Min,)

With the creation of 16 posts of SPAs in the scale
R8,650-1040 (clags 17) w.e.f. 27.7.76 the stenogrsphers
have better avenue of promotion es comnered to the
Assistants. Therefore there is no case %o permit
Stenos against 50% compet1tiva quoté for filling up the
pOSt of so(Min ) _ _

At present Stenos. .0f RDSO have got avenue - of promotion
in two catdgories of higher posts viz, SPA ifi'Clags 11

- and SO(Min.) in Clgses IJ. Normaily the’ tniform practice

1s-to &llov one promotional avenue only fo 2 post or
cstegory of posts: In view of this basld principle

it 1s not propsr to allow two promotlonﬁIQBVPnuqs to .
the posts of Stenographers Grade JT 1.ei SPA &g well as

80(Min,) Therefore, Stenos Orade IT should néw seek

their promotion in their own chennel of TPAs and SO(Stenos,
In this connection attention is invited to Para 2 of
UP“ 's letter no.F. 3/19(5)/77—RR dt «23.14, 78.

) The Becruitmant & Pronotion Rules for. the §0%t of
" Sr.PA in class 1T .which is in the averme of promotion
for Stenos. 4n RD30 h8ve bwen recently approved by. the

- Rallway Board, Any-revision.in the avenue of promotion

of stnff belonging to two groups mdkes & case for revigion
of R&P rulvs because the R&P rules 8re 2lweys framed
for career znd plsnning »eint. of view. Since the

" notificetion of RXP rules for the pest of S0(Min.) in - -
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vi)The vecancies of S0(Min.) bucoimw availenle only after
" “’the retirement of the praeent incumbents =nd sepior ?
. Assistants only weit for their turn to comy et the verge °
“of Petifemaht., Tt-ds-a known fect that after attaining

. sajtebdlity. v L o o

-2 - .

of promotion of stenogrrphers by the creation of 16 5
posts of SPAs in class 113 &nd S0(Stenos). Hence

need for revigion of R&P rules for the poct %j

S0(Min.) by excluding Stenos againsgt competi¥e quota.

(v)The poets of SO(Min.) ere creéted on the basis of

workload of clerical cadre, wherees the posts of SPAs/
PAs are created as per the fixed yard-stick based on the
mober 0f pocts of officer in level IT und &bove. Thus,
tho posts of SPAe/PAs in Stenographers cadre are AR

-automaticzlly ecres-dnd alongwith ths inéreass in the

strength of officers;wherees in the 'case of SO(Min.) 1t

18 evident that with the incre2ss in the strength of
officers and staff in the p-st, the posts of s0(Min.) have

not beon incregsed. but’'regher. decredssd as compared
the position gxisted 4n %Yho yeer 1964-65, It is, " °
$herefore, unreesonably & Aronical that the posts ‘ereated -

on tha: begis of cleric+1l work-1oad ere fillud from = >
Bmongat gtenographoras-alongwith Assistente through

"toj_- .

fompetition, - . »

-

their ega of 50 and occupied iwith othor domestiec problems
like ‘marriages of growm up ‘daughtcrs and sons, ete., it ..
becomes-d) £ficult to put ong's brain into’ studies .end -
thus. compute: in open ‘competition with the youngsters.
Kesping in view the very limited number of posts of
SO(Min..) in.this pffice, the weritiquota hus no meaning
as.the-bptgqing Assigt-nts 8t the veérge ol their
rétirearnt could -hope to retlre peacefully et leasdt in
clesy 1Y afteT: giving~thelir whols 1%¥fe in clase ITI |
cadgégin\ﬁpso,JJItﬂwould not~be dut of plsce to muntion
that 2fter.a.gep of -long 1ll:years only one post of ~
SQMin. )iwag. sanctioned which aleo went to merit quota
thug depriving & :chsnce of promotion to- the Senior Ass%ts
411 _thiir retireaunt. =fter havirng put in mor« than 22 yrw
saryice in the wame grede. :-Henoe the newd for filling . .~
up. the. post-of S0(Min.) on the besis of seniority-cum- N

- «

A

(vi1)]0, the, yoiT 1963 whgn R&P rulce for” +he post of SO(Min.)

WeTr frrmed by the Bo#rd an ‘adhoc quoté of 2 posts of N

SO(Min, ) was provided to Stenogrzphers. This wos done in7s
thé contéxt.that at that tims Sinos had no _avenug of ‘
promotion.. Subsgquuntly there hdd Been reduction”in the
cadre of Min. gawettyd posts and 4 posts of SO/Bwsstt. officers
wre abolighcd and'all the brunt was borne by the Asstis.
on¥y. When therc-was roduction incjhe cedre, thers should
heve buun corresponding reduction in the adhoc- quote '
provided for Stenos, ..This aspect hed hot beer ex2niined
80 far and. therefore necds revicw, ¥speeially - bucausc.
8TenNOgraphurs have alreedy been glven svenus of promotion
:‘.,".::' ' e, ‘ s ;’;»:,r‘ ." :l:“ - . Contq..

Ut . .ol . ~

) . . yy * RS .
I .. . . . Pt '

.
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to the 16 gaozetted posts of SPAs. It is understood
thet similer edhoc ouot# ww, provid~d by the Board
#pd ds & resnlt of reviiw on crestion of posts of
SPte that quots wiy restored brek to the ‘ssistente.
Thus, thire iz necd to rostore adhoc quota of 2 posts
of 30(Min.) back to the *ssistent. of RDSO 2lgo s+ in
the Boerd'ls offica.

44

¥

2. In view of the forcgoing, the present R&P ruli.s for the
post of S0(Min.) class II m3y plca.. be modified as under:

(i) 11 the postu of SO(Min.) cl2ss IT moy be f£illcd
" on the basis of seniority-cum-snitebility from agongst
’ssistents only.,

A (13 )’2!.-*0 posie of 30(Min.) reservi.d on adhoc bacis for
Stenograph.re may be restored to Asuivtants,
-

8. Y1t 'lslra-:quess-t::-’d thet Lintted Bepertmontel Compe titive Tegt

for thy post of SO(MIn,) to bu held as per notificrtlon

{{To %I{/SLKO/SO(MI;I. )Com, (78-80) dt.16.7.79 mcy plefie be

XL An cbeyonce ti11 the BEP rules for the vt of S0(Min.) Clrsc 17T
in _RNDS0 oT¢ moniTicd £o Vg7 550 d : e, . L Solin. ) :

Yours faith ﬁill,v,

Nated, /)—?77

4preml,

n
~

" jvencs enry o nt tn the ¥ eretery,
RE1lvey Board, "ew X 1h§ for
imncd?ote nocesscry 2ctian,

+
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In the Hon'ble High Court of Judicagture gt Al] ghabad,

stting at Lucknow.
Vi

Writ Pet.lNo. of

i.L.Bharedwa] and others ---~Petitioners.
‘ Versus
Union of Indis end others ~~-=(0pp-parties.

fnnexure No.ld.

No.F3/19(5)/77-RR

Union Public service Commission,
Dholpur House,

New Delhi-110011,the 23 Oct.1978.

The secret
Lamstzy o%lvvays,
Railway Board,

New Delhi.

Sab: Recruitment rules for theR% ost of
Officer on Special Duty(T C) in the RDS0.

Sir,

I am directed to refer to your letter No.
E(RB)I-75/39/10 dated 18.5.1978 on the subject men-
tioned above and to state as follows:-

2+ The Railway Board have now intimgted
that the posts of Assistant Research hngineer,
Assistant Design Engineer and Assistant Inspecting

- bngineer which were proposed to be ingluded in the

feeder list for promotion to the post of Officer on
Special Iuty(BRRC) in the R.D.5.0., are already included
in the field 8f considerstion for promotion to the

post of Asstt.Director. Normally, while laying down
promotion as a method of filling g spoi;,, the

uniform practice is to allow only one j§mmotional
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avenue %0 a post of a cabegry of posts. In
view of this basic principle,it would ot he
desirable to allow two promotional avenues to
the posts menti&ned above.,

Yours faithfully,
5d.K.B.Farthasarthy,
.. Under secretary,U.F.SsC
Tele No. 389158.

/‘/%’;/Mfiff B



In the Hon'ble High Court of Judidature at Allahabeglr \)\/I

Lucknow Bench Lucknow.
writ Petition No. of 1980

MoLoBhardW&j & OtheI'SQ sse ece U1 sse Petit iorere,
Versus i

Upion of India & ohhers. ves .- Opp. Partieé.

¥

amexuee 10, 1Y

Lucknow=-11
Dt 28th Jan. 1980

Respected Sir,

We hope this finds ym and family well. Now I
am werking as Section Officer sgainst ome of the two
vacancies, reserved for FDSO Stenographers. A referernce
has been madeto the Board in this comnsction. In cace the
policy is now reversed ani reserVation. discontimed, not
only me but also the three other steros in the chain
promotion will get effecteds A copyof the letter ( sddressed
to Boerd) is e'nclosed for your information. I would,
therefore, request your kind indulgence in this matter
with a view %o maintaining the status-@o axnd thug help

e before relinmuishing office by March,80.

!
TR I tried my best to seek an irterview durirg your

o recent trip to Iucknow,but could not succeed due to your

' )
'\\ being busy.

ﬂ\,k'p\ Tharking you and with regards,
Yours sincerely,
sa/-

DA: Ove ( 5.M. Kulkarni )

'MW Sri V.C.A. Pedmansbhen

Member Erngimeering ,Reilwsy Board, New Delhi.
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In the Hon'br High Court of Judicature at 411d4Wgbed

Lucknow Bench Lucknow.
trit Petition No,. of 1980

M.L Bherdwej & otherse ee. es. Fetitioners.
Vs.

Union of India & otherce .. ess  Opp. Parties,

L2210

AMEXURE Mo, | &

GOVERNMENT OF TIDIA
MINISTRY OF RAIL WAYS
( REILWLY B ARD)

No ERBI /b4 /67 New Delhi,dated 21.2,1980

The Director Gemeral,
R.D.5.P.
Lucknow,
Sub: Fecruitment & Promotion Rules
for the post of Section Cfficer
(Ministerial) in R.D.S.0.

Ref: Your letter No. //RT/O dated 1.1.80

In the light of the position explained in your
letter quoted sbove, and in view of the fact that charces
of promotion available to the two categories of steff-
Assistants/Stenographers are more or less sinilar, the

Board have decided to maintain the status-quo.

w8/~

( B.B.Hhagat )
DA: Nil. Under Secy. (E) H, Rly. Board.

it
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) « In the Hon'b?g)gllliigl} Court of Judidpture at Allghabad

Iacknow Bench Iucknow,

Writ Petition No. of 1980

M .L .Bhardwaj & others . en e see Petitiomers.

Versus

Union of India & others, . one Opp. Parties.

Rk F 3

amexure . |b

XVJ‘

Govermment of India Ministry of Railwgys

Research Designs & Standard (rgenisation .

Our Ref.A/RT/0 Lucknow 226011 Dt .1.4.80

< _ With reference to the joint representation dated
129.0, reqpesting for revision off existing R & P Rules
for the post of 50 (Min) submitted by them, Sh.Sethi
f - and others sre sdvised that the Reilway Bosrd lnve
| corsidered the maetter amd decided %o meintaln the status
quo in view of the fact thet chancee of promotion
availeble to the two categories of staff-Assistants/

Ste ngraphers are more or less similare.

/
( B&R.Sharma )
Dd/Nil for Director Gemersl.

Sh.G.S.Sethi,
50(MCW) ,RT'S0/Lucknow.

F¥W
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IN THE RON'BIE COURT CF JUDICATURE AT ALLAHABAD

LUCKNOY BENCH ,LUCKNOW %%

7

trit Petition No, of 1980

M.L. Bhax‘di«aj:: & others. eee "e.. DPetitiorers.
Versus

Union of India & others. ,,, ose Opp. Parties.

ANEXURE N0, \‘\

To
Tke Secretary,
Railwsy Board, Rail Bhavan,
New Delhi.
Subs Revighon of existing R & P Rules for the

post of Section Officer { Ministerial) RDSOQ.

Ref: Railusy Boerd's letter NoE(R8)1/7/44/67

dt.21.2.1980

Sir,

The Ministerial Staff of the R.D.5.0. have been
glml greatly chocked by the decision of the Railwsy
Board conveyed through Director Gemersl , RDSO's letter

No.A/RT/0 dated 1.4.80 as under = :

" In view of the fact that chances of promotion

gvailable to the two categories of staff-Assistent

& Stenographers - are more or less similar, the

Board heve decided to mairtain the status-quo.

2e It is cleer that the points rzised in the represen-

tetion dated 12.9.7, submitted by Assistants have not

been considered amd the decigion of the Board has been

influenced by other xx corsiderastiions than the normal

. ‘ A
cannons of justice end mux equity s
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3. The decision of the Board is not only derogstory |

\r

to the interests of the Clerical staff but also

ot maintainable beirng rem gné.nt to the statutory
" inciple emnciated by the stetutory body like

U.B.3.C. vide their letter No.F3/19/5/77- RR dated

23.10.78 ( copy enchosed)

4, It is presumed that the position with regards to
Clase II ( Gazetted) posts aveilsble for promotion
to both the cateegories viz Lsgistarts and Stenographers
has not been provided to the Bosrd by the RDSC Adminis-
tration. A statement showing the comparztive aveme
of promotion for both the categories upto C1.II urder

the existing Rules is as under :-

Category No. of Personrel No. of G1.II Mode of Remarks
in the category post available Selecti-
on

Seniod Compe-
rity Qtition

Assistants 92 10 ‘
(Rse650=1200) 50% 50% In the
Competi-
( only 5 poste for tive test
against
seniority-cun~suita- 500 posts
Stenoc &
bility and remairdirg Agstt.
both are
5 posts by competitive eligible
tests in which “teros
ard ‘sstts. both are
eligible.
Stenogrephers 112 <0 Exclusively fpem

( 3 in scale Rse650-1200  ~tgnogramhers
Asstts. are not
and allowed to
, ' articipate in
17 in scale Ps.650+1040 zw of the posts



It is-also presumed th:t while mgking s reference to
thﬁBoard theabove position and the fvaélxcts that as per UPﬁG‘s
stetutory principle - " thet there chculd be only ome chanmel
of promotion to orme post or a category; of posts "= as |
emmerated in UPSC‘S letier dated 23.110.19"78 referred to sbove
were not al all brought out by the RDSlO Admimistration, If
. thagbove presumption is no't corrsct th:.en om cannot do

without comclugirg that some invisiblef' influence had pleyed

\/’ its role in obtainirg a retrograde decf.sion against the

Clerical staff of RDSO.

5. Incomection with the sbove decision of the Board the
-entire Ministerial staff of R.D.S.0C. showed their resentment
and met Director General/ RDSO to plada their grievances
once{agai n before him, The Dirdctor Getneral gave a patient
hearing to the staff and after hearing‘l their views , assuréd
S that they can brirg out all the facts sgain in a fresh
| representation and the RDSO ﬁdministre,;ihion will request the
! . Board to re-s¥amine the cass de-novo. 4gccordirgly the

following fscts are agein brought out for the perus:l am

\" just decision of the Railwgy Bosrd :=

REMARKS RILASONS
!
1. The R & P Rules for (1) In 4he Board's office
So(min.) should be revised Gompetitive examination
|

immediately by providirg promo- .4 -Lheld every year for

tion to Section Officer (Minis- o mmber of posts. In

terial) strictly on the basis ' ppay o competitive test
|

of seniority-cum=-suitability wasiheld in 1966 and

from amongst Assistants only. t'p ve&ftor a long gap of

10 years in December,1976
i
ard that too orly for orm
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post, thereby depriving tzames

even competition, to the eligible

staff for yemars together.

hskirg an old person to compete

with yourgsters does not stand to

sy logic anl ary canrmon of justice,
particularly when he has already |
given iix best part of hig life

to the Administrztions

Every Assistant can aspire for at
lesst one promotion irvhig léng
gervice if i% is seniority-cum=

suitability basis.

In view of the changed cadre
gstructure of the Class II posts

availsble exclusively for Stenograph-
ers, thereis no point in allowlng
them to participate in thecompetitiw
test. Therafore, these posts be
filled strictly according to
gepiority-cum- suitebility from
amongst Assis:tarﬂ’fs only.

As and when there is a change in
the scale or charge in the chanmel
promotion change in the existing
rules becomes obligatary o- the
pert of the Administration. Since

s new chanrel of promotion. to
Stenographers by introduction of
gPs's grede in Class II (Gazetted)
to the extemt & 17 posts has been
rovided, the status=quo in the

existing rule % ould not be slloveds



54
o/ A

S
-bu

~ il

(vi) It is pertirent to point out thst in 1963 when

A
2+ Two posts of .0,
v
(Min.) which were
fl temporsrily given
d to the Stenos on
L aflhoc basis be given

back to Agsistant

Cadre.

the total strergth of RDSO was 1347, therse were

6 posts of Class II Gazetted to deal with the
Eestt. This strength of Class II post had been
reduced to 3. This reduction was effective by
curtailing two posts of Establishmert Officer

and ome Section Officer to provide the post of

Dy. Director Gereral, This reduction efiected only
Clerical Staff amd mot Stenos for whom 2 posts of
Section Officer were asllotted on adhoc basis. It is
horrifying thst the cadre on the basis of which the
posts were cregted and who had been carrying these
17 years ere beirng deprived of their le gitimate right
of mromotior by contiming the existirg R ¢ IP rules,
which were framed in 1963/1978 and not a tensble in

viey of thefacts brought out asbove,

(i) only 5 posts of SO ( Ministerigl ) Cless II are
exclusively available for Assistents; whereas 20

class II are exclusively avaigble for Stenographers.

(i1) The two poste of SO (Min.) Class II were allotted
to Stenographers on adhoc basis when they had no aveme
of promotion. As rew Sterograthers are havirng sufficient
ghanrel of pr omotions to Class XXX 1II, therefore Mo
justification to claim the ab’ove two posts exclusively

for them from the exlusive quota of the Assistents.

(1ii) As per UPSC's Statutory rules " Only one

promotional averue to a post of category of posts ¥
Ttis against the basée principle that Stenogrsphers
gre enjoying double Ix promotional berefits.In this
conmpetion UPSC's letter to the Railway Board e ing

No. F2/19(5)/T1/fR, dated 23.10.78 is rels vant.
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(iv) Inthis commection attention is sl

o invited to para

9(3) of Rly. Boerd Stoff service scheme of 1969 wherein
two posts of Cfection Officer reser_"ved for Sternos, have
been de-reserved with the zm comijng into force the

Rly. Board “sctt. Stenos . servica; Rule,71 wee.f.

|
1.8.69. Similar action should hawe' been taken to de-reserve

theposts in RDS0 with the Xx® introduction of R& P Rules

for SP/ w.e.f. 27.8.0.

6. Inview of the clear facts brought out sbove the
Railway Board sre asgaln requested to re Lexamim the

entire csse and communicete the reply within ome month

|

as to the selection is scheduled to be held on 12th & 13th

JUly s 1980,

1) amend the existing R & P Rules by providing
promotion to Section Officer ( Ministerisl) |
|
strictly by seniority-cum-guiitability from amongst

4ssist: nts only;
\
|

1i) restorstion of two posts of fectioh Officer

(Minieterisl) allotted to Stenos on sdhoc basis

back to clerical cadre.

iii) cancellation of proposec Section Officer
(Ministerial) depsrtmental competiiFim examingtion .

to be held in July,1980.

Yo{ars faithfully,
I

8d/+ M.L. Bhardwaj &

m0knw others.

Dated 9 05 0800
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IN THE HON'BIE HIGH COURT OF JUDICF.%PU:%E AT RLIAHABAD
|

LUCKYOW BEYCH LUCKITY..

|
Writ Petition No.. of 1980
|
M.L.Bhardwa] & others. cae © ees Petitiorers.
Versus :
Union of India & others. .. |! ceo Opp. Parties.
*3t
. |
AMEXURE M0, \ 8

Wo. i \-QT\O Dad - . 56980

The Secretary,
Railway Board, .
New Delhi. Il
Subs - Recruitment énd Promof%tion Rules for
the posts of Section Dfficer (Ministerial)

in R 02 «Sele

Ref:  Railwey Board's letter NoJE(RB)I/T0/44/67

dated 2142 0800

j
With referende to their represerdation, the Assistemte

in RDSO were advised of the decision as communicated vide

Railvey Board's letter No. EQRB)I/7J9/44/67 3t.42142.80

stating that inthe metter of R &P ihﬂlﬁi’ for the makax

pogts of Section Officers status-quéo would be maintaingd.
'!

2. Mot sstisfied with the decision of the Reilvay
/ 'l

\
- . . e s . -
Board, the bLesistants have submlt’ce‘nd tle Joint representa ‘

\
tion dated 9.5.80, s copy of vhich |alorgwith its enclosures

-

-

ie attached. Also at attached is g'copy of the represerta-

tion dte1k.5.80 subnitted jointly by Steros ofthis

organisation. ”

|
3, The position brought out in p;ara 4 of the representa-

gion submitted by the dssistants w{fth regard to availabi-

iity of 1romotional avemes is faqrtually correct. Similarly
!

Sireexmiox |

|
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the stotem nt mede by them in para'lB of their represen-
tetion in respect of the prircipleiof 'promotional
averme to a catedgory of poste is ?ﬁalso fact}lally
correct. The said principle has be«”’an amrciated

in the UPC's letter No.F3/19(5)/77-RB dt.23.10.78

g copy of whid has been subn}ittedf; by them. The
Assistants have also strergthered !their clzim for
regtoration of the two posts of Section Officer reserved
on ad hoc basis for Stamgrapheré ,’gon the analogy of
para 9(3) of the Railwey Bosrd's SLctt. Service Rules,

1969

4L, The figures giwn in the tab]Le appesring in

para 4 of the representation submitted by the Sten égraphers
gkvsn give an impressim ar if the} posts of Analyst em
}=-in-<C are higher grade posts.TheTfaﬁt is that these

posts are Cl.III posts sanctiored in the basic grade

of Lesistent, but carry Special Pry of Rs¢5C/- pe. The
Stenographers have slso averred t‘izat the post of |
gection Officer (gindi) forms a part of the gereral

cadre to which Assistants as a category can seek

promotion. This agein is not factually correct as only

- gipdi Assistents are eligible for promotion to the

post of Section Officer (Flndl)

5, Action for holdirg gelection to fill up the
\

exigting vacancies of Section Ofik‘icers ig in progress

urder the rules presantly in force,m fowx terms of
Reilwey Board's letter Yo. EQ RB)1-79/44/67 dated

214241980,
6. The case has been seen by the Director Gerersal,

R.D.Slo.

%3/ B R ,Sharma

DA: As ghow . for Directar cererale.
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IN THE HOK'BIE HIGH COURT OF JUNCATURE AT ALMHAB%

LICKNOY BEXCH, LUCKINOW.

Virit Petitibn No. of 1980

-
. MchBhardwaj & OtherS. e Gee PatitiomrSA
Versus
Union of‘India & others. ee. Opp. Parties.
- | Wit s
: (4
< aexE w._\ )
\y' The Secretary,
{ Railway Bosrd,
¥ew Delhi.
Sub:- Revision of existing R & P Rules for the
post of Section Officer ( Ministerisl)
. RDSO and restoration of two po#ts of S.0.
to pssistant Cadre.
Reft Our representation dated 9.5.80 in reference
to Bogrd's letter No.E(RB)1/M/4k/67 dh.21.2.80.
{ .
) Sir,
4 :
- Vide our above represertation request wes made to
¢ reconsider our request and communicate the reply within

ope month ar the seledtion is scheduled to be held on 12th
and 13th July,1980, It is requsted that no reply to owr
represertation has been received till date.lt will be seen
from the contens of our representetion thet Board's decision

quotedbelow is factually incorrect.

" In view of fact th t chamces of promotion
avalsbde to the tuvo catego f:'.es of staff-~
Ascistont and Stenographers are more or less

gimilar the Board have decided to meirtain the

status quo ".

2. It will be seen from the followi:.ng tgbles that



avere of promotion to the Assistrnts works out to

between 5.4 to 10.8% whereas for the iatenographers

it works out to 22% and hence it will|be incorrect to
4 conclude that the chances of promotio‘i:x available for

two categories are more ¥ or less similar.

Category No. of Number of Cl.II <‘ Aveme of prcmotion
Posts availsble for % basis
il _ promotion

\
ft
«
Asgistant 92 5 posts for seniority S5 - 10,85
cum-guitability and

‘ 5 posts by competitive

/ test in which steno and

Agstts. both eligible.

Sterogrethers 112 20 plus 5

(3 in ecale of Rs.6}50-1200

/ ' | erd t
! ' 17 inscale of Rs.650=1040
' | and 2%
s, |
5 from the common posts.
-« A in seale Bs.650-1200
) | availsble out of Az‘Fsistants
7 !
R ‘ cedre.
B

3. It mgy be further pointed out thet whereas the

chanrel of promotion for the Asstt.is; only ore but for

the Stenographers there are two averwé'of promotion- one

in ther own chanml and other alorgwith Assistant category .
‘VZ;E\ This is in contradiction to the princi_iples' laid down by
.’f‘»‘ A the UPSC vide their letter Nb.F.B/H9(§)/ﬁ7-RR dated 28,1078,

the relevent extract of which is reproduced below :-

" Normelly, while Fmmrix laping down
promotion es a method of filling of post,
the upiform practice is to allow only one

|
MW promotional gverne to a pﬁost or category

of postse In view of thiefi basic principle,

1% would rot be desirable to allow two
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promotionsl evermes to the posts."

_4. It will thus be sedn thet Board's decision is

N | presumably bzsed bn some incorrect data ard also in
violation to the gemeral principle laid down by the
UPSC amd therafore meeds revision to tls extent that
a1l class II posts ( Section Officer/Min.) should be
open to the category of hssistants orly amd the classII

posts availsble for stémgrapher category should be filled

y from them.

5. Turther reference is imvited to para 9(3) of the
Reilwey Board's service Rule 1969 on the strength of
whid two posts of sec tion office ( jMinistariai) were
allotted to sterographers on adhoc basis were restoread
4o Asstt. cadre with the intruduction of Railway Board's

Sectt. Stenographers service Rule 1971 Weeof. 1:8e.

&, Since the matter is urgent and har already been

, j under consideration for quite some thme and even o8

¢ | month has passed since the submission of our last application
dsted 9.5.,80, it is requested thet final reply mgy please

be communicated every early !and not later thar; 30.6.80.
Perding decision on our representation the ensueing

selection ¥ scheduled to be held on 1z & 13 July,1980 be

postpored. Necessary instruction may kindly be iscued to
D.G. RDSO,to this effect. In view of the sbove, it is
felt that the Bosrd's decision conveyed vide their letter

under reference is discrimin ting ageinst the Asstts of

RDSO with a resultant ard corresponding discriminetion in

favour of the Steno of RDSO thus infringing the provisior

of the constitution of India.

M/M'W@/ Yours faithfully

( M.L. BHARDWAJ )

W .6 .8& . Asstts.
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IN TIE HON'BIE HIGH COURT OFJUDICATUHE AT £ B:D
LUCKNOW BENCH LUCKYOW.
| Writ Petition No. of 1980
*
M.L.Bhardwaj & others. ees 0o Petitioners.
' Versus
Union of India & others. .. N Opp. Parties
e *
HIEHHR
‘Y e . I
‘ Govermment of Irdia
Ministry of Railways
Research Designs and Stardard Organisation
STAFF MNOTICE
SUBs LIMITED DEPARTMENTAL COMFETITIVE EXAMIMATION
IN CONIECTION WITH THE FCRMATION OF A PAIEL
4 70 FILL TH: VACANCIES IN THGS CADRE OF SECTION
, CFFICERS ( CLASS II) IN EDSO.
~ , |
Ref: TUIS CFFICE STAFF MNOTICES NO.EII/SLN/O/SO (MIw)/
p COMP (79-80) dt.16/17.7.0 ani 7.5.80,
\.r ‘

The ebowe competitive examination for the posts of
section Officer (Min) which wes scheduled to be held in
RDS0, Lucknow on 12th ard 13th July,80 hag been postpomed
to 13th & 14th Sept.80. The programme for the examination

will be motified shortly.
\A ) |
\ ﬁrsa ' 2. A list of the eligible candidates who give their

s, The Imcharges of the gtaff concerned are requected to

willingmess to sppesr in the gbove examination is enclosed.

ensure thet the conterts. of this Notice are noted by the

concerned staff workirg under thedr cortrol «

Mifloat

Sd/ B.R.Sharma
DAfore 1list in two pages. for Director Gereral

File No.EIT/SLN/s0(Min) /Cnmv( 79-80)
Inck now < .7 80
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Digtribution \ 'q/

1) DD (Estt.II),DD(Estt-I) ;DCCS?DD(Pub) ,DB(D<I>c) +30(4) ,50(Rectt)
“0(E)I,IIT & 1V,S0(ED) ,c0(Stenos) , SO(MCW) ,SO(ML) ,sd(Res) »30(MC )
s0(Civi1),CA,~0(S&T) ,AA0,ADE/Elec-D3 ,Asstt /Arch .Dte JAsctt /Eiec .
Dte Ten,asstt/TI Dte.hsctt/Traffic Res Ass*tt/MRS 4nglyst-2 copies -
esch,

2. JtJDirector Insp (Elec) RDSO C/o Integral Costh Facto:
Perambur Madreas. ’ ¥ R

3. Dy Director Insp(iech),RDS0 C/o IEF, Perambur,Mairas.

4. Dy .Director Insp(Elec),RDSO C/o CIW/Chittaranjan.

5, Dy.Director Irnsp(iMech)RDSO c¢/o CLW/Chittaranjan.

6. Dy« Director Insp (Elec) RDSO at H.E.I. Ltd ... Biock No.IT Room No.11
AnrexedC! Ground Floor Bhopal.

7. Dy Director Wagon ( I & L) RDSO, 3 Koilaghat Street Samk
Calcutta.

8. Dy .Director Insp (Signal) 4th Floor Vest Wing,17 NS Road Calcutta-1"

9. DyDirector Wagon ( I & L) RDSO C/o M/s Indian Stardards Wagons Co
Itd Burnpur (WB) |

10.Dy. Dir/trch .RDSO MTP(R) Martin Burn House, (4th floor) 12 Mission
Road Calcutta-f I ' |

11Dy .JDirector (xm Met)-Insp-I,)&C Wing,RDSO/Chitteranjan,

12 Dy .Director Insp(vech)RDSO C/0 DLW/Varanasi

13Dy JDirector Insp(Sirg)RD50,3fd Floor New Churchgate Station Bldg.
W.R1y ./Bombgy =20

14Dy JDirector Insp( S & B) RDSO,0pp.System Tech School S.Rly/
Bangalora. ‘

154Dy Dir Insp(S & T) RDTO ) C/o SSTE ( Microwave) Room No.240,
Anmexe Bldg. DS Office N.Rly/Estate Brtry Road New Delhi.

16.Dy [Dir Wagon ( I & L) RDSO C/o CME's office C.Rly/Bomay VT
17.Dy Jir Wgaon ( I & L) RDSO Room No.5014 Rail Bhavan,New Dlhi
18.The Chief Administrative Officer ( MIP-R) State Ertry Road New

Delhi.

19 .The Mansging Director, RITES, New Dhlhi House ,27, Barakhembha Road
New Delhi.

The staff nd ice may please be circultdied for informafion
to the steff concerned also receipt of the staff notice may be

acknowledged.
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In the mon'bie iigh vourt of Judicature at allahiavad,

Luciciow wencii, Luckiowe
grl.lisc. applics tlongogf JL S
1n re: ’

writ Petition:Nos §2§§Z of 1980

........

wosens

sesevecsnesses

1. - Lesharadwa) aged -o.ut s= yedi‘s, son of
Pt.ReJeOnarsdus), resident of (=-32/3, Liunak
Wagar,Lucknov. I

2e TP eSaxena, ased awoub 49 yeasrs, son of

tute Srl GeP.Sauvena, resldent of &-25/2,

wanuk Hagar,Lucknov.

3. Shailenura Nath Dutta aged acoutb 43 yeurs,
son of S5ri GeGeD=btta, resicent of C-74/7,
anal Hagur,Lucknoie.
4, el esenthur, aged avout 50 yeurst, uon of
Lute &ri Jagmoh:n Lal Uathur, resident of
G-49/2, lanuk Hagar,Lucknow
tessesscsveevavre o e KERL FOY bitioners
KED
1 The tnion of India thwoulh the Sacrabary,Roliday
st { Minlstry of Rodllways), Rull Bhawan,lew
Delni. ”
2. ’Eﬁze"i}ir(.fsé't:or Generul, Reseurch Designs Stundard

Organis.tion ( lllnetry of Rl Ui ys ), alaud ghyLucknow

W+

<
L

s
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polichbion ior Intards de. laf

e houb.e petition Of Tie DeT.TLOLICS DSt ..oV2 LWoLt

respoc cfu.ly choveth as urnuers=

Thot on the oucib oi t~ fuets stutes

NG siie crounde potscd in tte accomy nylng sfioocond
writ cetition, the wynilemtc pr.y thit tixs ion'itle

sourt be slessed tv vuon wn gi-intoric oxocp reste inlng
- Py 18]

tha 03 osite purty Ho.2 frou Poluing thy ssicction for 1
the Xzt poste of Section Gfficers ( ;iﬁ.) in sie aBSO
schotusen for the 13th und 14th Septescer, 1960 till
further orders of this lon'ble vourt pur tiil ftan tue 1
decision o1 .o Ruélluay woard on .z repr scntusion 4 .bed

-

9, 5. 1980,

A

Pass such othor osuwer as In tie

- . a LI - . ‘. ‘ ; .
copouuchonces of the c.se this Hon' .ie bourt oy deen -

just znd propere

R

( 8, C. Suxena )
: dvocute,
~ucknou/Dated -~ youns=i for the pulre.nts ]
Septeuber \} , 1280



/71777"9//(‘1~/<.§ VMM\.]
%7\5/& S.c. M%//élwf

a3 ¢ Saxena oees 2ot
25 ae W-ﬁeﬁ_ﬁ% ‘
e %/uc.fk—/{gu s Oee é"*‘é*ﬂ /‘?}é,
/W o A /& @%@Z/J—/LG’CQ/L/
/@%C/oé eantén afo s e za,é;( .

B TR
@ - > 9. /0./98°




IN THS HOL'BL: HIGH SOURT OF JUDISATUAR, T .li~HaBeu:
LUCKNCY 334CH , LUSK:
Civil Iiec. Applicotion iio. &QL?J of 19801
| In Re ¢ : :
WRIT  PETIVION WUIB3R 2516 OF 1940.

Re Raghavan, &ged ubout 48 yoars, Son ofi'li.te Ve

Prig

e
Renguewany, Residermt of B-107/3, lknck Hkger,
Luckiow;
T J;.x_
2e Ge R lichresr:, ¢ged ¢ bout 45 ywors, Son of lute
Ram Nerein llehrotre, Resident of 110/20, lidrj:n Line
In Re ¢

T‘I‘ L. Bhr’lI‘(.dij i.‘nd Oth"l"So R Pf‘t t ONzEIl'Se

Versus.
The Union of Indi¢ and Others. eee Oppocite Furties.

All APPLICATICH FOR THu Ilv.Pu.m.)"‘Iw‘l.

L4

The ¢bove nemed Applicints most respectfully

submit ¢ under -

Te Thaﬁ throush the tbove mentioned writ Petitilon,
the quashing of the provisions pertaining to the recrui
melt of the Stenogre.phers by way of promotion through
the departientsl test to the poste c@ the Sections

Officers (liniscteri:l) hos bren cought fors

2e That the ¢pplicents «re the Jtenogre phars who

cre elicible for thsir promotion to the post of Section




-2 - ééi;j

coicepe (Linirs rirl) undcye Sho provicions efiicr
ch;llrngc in che ¢ bove mencloand Lrit Pooltiony but
non~ of th~ ¢pniictnos b ve been dmpl-: dsd ce Cpposivs
Pertire in th- & 1d Jrit P vitions

K

3 the £ th- :ooricinbes fre th~ perecons inboristru
pore 0T 1ik-1ly to o~ ~L{inchbed by :ny deocicloi

. " - k]
FERN1oN 11T

in th- oontbir Lnich sourt in th..s Lrit facivion.

YoaauiOns, 1t ic sont hu:ioly preysd thet for

3 1

thr roécons disciocza 1n ©an CCOLM: L L
L W

-5

th~ Pceitioncre b directed, to fmplced the ¢ pRLiccute

e Oprogite Pertice in tac prescnt Wwrlt Pasicion or in

‘\J

the (Lt tive, tne ¢oplicinee My b anerd in thz
me in cose ¢g well ¢s in the lxtuor of Intorim-dcilict,
in the interzect of juetic

dnlsus LUSH.D s
GAPTAiBLi2s , 1980,
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T4 THS HOW'BLZ HIGH COUR™ OF JU:‘JIIIEATURZJ s ol aluallnldidg
|

LUSK:C., 3:icH, LUCK:DWe

19
|
1

@ivil Idsc. apnlicition io. (.) Of 19¢0:

In Re |
Writ Petition ilumbsr 24516  OF 1980.

NN e T e v

Re Regheven end cnothers see | Applicants.
In dg

I Le Bheraduaj ¢ nd Otherse eees Petitionzrc.
- Versus . |

Tho Union of Ipdic ¢nd Otherce o) Oppocit~ Prroi-c.

AFFIT OV IT, |
L’ S

I, G. R I;e.}?{r’i‘um iged a-bor?t L5 yairs, Lon of

] .
l:te Rem fert in llehrotra, Resident’of 110/20, idirjen

Lene, lEye Gaon Jest, Luckiow, stiies on octh ¢s unlor

Te The t the deponant ig th - zp{)licznt nvmber 2 in
the ¢bove ncntioned appliceation, ¢ s‘s cuch he is fully
conversent with th~ facte and thn ci;ircumstances stéted
herein: ftors
| |

2e Th: t throurh th- «bov. mpnti_.oned .Zrit Petitio.,

tho quashing of the provicions pert: ining to the
- |

gecruitrent of tho Stsnozrt phere byiL 12y of prouotion

through ths departuentil test to thf poste of the

Section Officers (l.inisteritl) .:s bcen sought for.
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3 - Thet the ¢pplicincs are the %tcnorrcoqcro who
¢ro eligible for their promotion toithc post of Section
officers (Kinisteriél) under the pr&visions undcr
chdllenre in th: ¢bove mentioned ' rJt Petition, buc
none of the applicants hé ve bzen implezded as Opnosite

Purties in the suid Writ Petitilon.

e Thet the applicants ¢ re the persons interested
and the persons likely to be affected by «ny decision

in the Hon'ble Hish Sourt in this '/rit Petition.

5 That it ey be pointed out tﬁat the similer test
for the pronotion to the poct ol Sc¢bion OLficer (:inise
terisl) wes hold‘in the yeur 1966 and 1977, in wnich
the Stonogr: phers of the -pplicunts clu s uerc ¢lsc
field of

included in thn/cligibility «nd onn'of the stcnogr: phory
vas ¢1s0 selecteod and vronoteds The sime chinnel

and eligibility has been challengrd in the prescnt

Writ Petition, while on those two o¢cassions thi¢t is in

the year 1965 «nd 1977 it ws not chellengeds

6. That the Petitionsr mnunbar 1;in‘thﬂ ¢ bove mentio:
-ned writ petition is temportrily officieting on the
post of the Section Officer (ilinis tﬂrlql) , he is not
even ¢ cendidete in the present besu in cuestion ¢nd

in the eventu:lity of the t-ct being teaing plice,
whatever it's result tha Pntltlonnrjnuno~r 1 ig to go
down ¢ nd thé only purpose of this ;rlt Pctition is to
del: v ths test ¢nd prévidz ¢n o Lor;unlty to thao

|

Potitionor munber 1 to contimug.

7 Thet (ftor filing of the w.rit Potition, tha test

hse re in bainr portponed to 11th r@ d 12th Cctobrr,

980
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In the Hon'ble

Heh Court of Judicature at Allahabad}
(Lucknow Berch) ,Lucknow

Application for intrrim relief ‘

e en s . . A .
Jivil isc. Anplic-~tion 0. K7Q (v) of 1980

Wit Petition no. 2513 nf 190

l. U.L.Bharadwaj aged about 54 years, son of
Pt. R.u.Bharadwaj, resident of u-32/3, Yarak

Vagar, Lucknow

2. K+P.3nxena,

Sri Q.P.Saxena,

1, uc know

aged about 49 years, son of late
resident of A-25/2, lanak Wazar,

3. Shailendra Wath Dutta aged about 43 years, son
of Sri G.J.uutta, resident of -74/7, ‘anak Nauar,

Lucknow

4, MM athor,

aged about 20 years, son of late

Sri Jagmohan Lal tathar, resident of C-49/2, lanak

Wagar, Lucknow

Vel sus

1. The Union of India through the Secretary,

failway Board , Ministry of Railways, hail Bhavan,

Naw ugl hi

Petitioners-applicants
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2. The Director General, Research, Dasigns and |
Standsrds Qrganisation, iinistry of dailways,
Alambagh, T,ucknow

Opp-parties

This application on bshalf of the applicants
above-named most respectfully shoveth:-

le That by mcans of the above-noted writ petition
the applicants have challanzed the provisions of

the Recruitment Rulas makoq the stenograph rs with
five y-ars service in tha grade gligible to be
considered for promotion to the extent of 50 par cent
in the departaentitest for the post of Section
Officer (winisterial} as also reservation of t:.o
posts of Section Officars made infavour of the
permanent stenogranhers in the RDFO by meanys of
Note (2) anpended to the said wecruitment Rules .
The applicants have also prayed for a vrit of
mandamus commanding opposite-party no.l to consider
and decide the joint reprasentaticn preferred by the
applicants and other Assistants on 9th iay, 1980

and accordingly to mdify tn the light of the said
dacision the tecruitaent and Promotion Rulﬂs to

(Mim)
the post of Section Qfficerspin the RDD.

2. That a selection to the post of Saction Officears
(¥inisterial) in the R.w.S.0. was schaduled to ba
held on Srptember 13 and 14, 1980 by means of

staff notice doted 2.7.1980 contained in annexure 20
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to the vrit petition. An annlicotion for irterinm relief
restraining opposite-party no.2 from holding the
slection for the post of Section ¢fficsr (Iinisterial)
in tha RDSO scheduled for September 13 and 14, 1380 was
alsp moved., The said application vas numb-red as

veieApplication m.5051 (%) of 1930.

3. That on 29.10.1980 a Division Bench of this ‘bn.
ourt was pleased to admit the vrit pettion. Opposita-
party no.2 by staff notices dated 12.9.1980 and
3.10.1580 as also 9.10.1980 had postnoned the
selection for the post of Section Officar (Ministerial)
in the RDS0 and, as such, vwhen the said application
camg up for orders on 29.10.1930, it vas indicated '
that the soma is not being pressed by reason of the

application havinz becoma infructuous.

4, That oppocite-party mn.2 has by Staff WVotica

d@ted 24.11.1980 indictad that the competitive
examiration of the post of Srotion Officer(linisterial)
would be hsld on Uecambgr 13 and 14, 1980. A copy of
the seid staff notice dated 24.11.198 is being
annexed as dnnaxure no.l to the affid~vit accomnanying

this application,

5. That opposite-party m.l by a letter bearing no.
ERBI/79/44/87 dated 10.10.1980 addressed to

~ oprosite-party no.2 had indicatad that ™vhils

forwarding senirate renrasentations of usssistants and

Stempgranh~rs of the RDX on the above subjrct, m
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recomnencations have neen made by yodr adminietration,
Be ora the matter is considered in consult-tion

with the PSC and the Dapartment of Personnel and
Administrative Reforms, if necassary, your firm
raconnerdations may ple~se be furnished asesrly as
possible." Thesaid communication was raceived on
14.,10.1980 in the office of opposite-party no.2 but
till date no reply has been sant to the said
communication of opposite-party no.l and it is

apparent that opposite-party no.2 is not making any

efforts to have the renresentations decided before the

salaction for the post of Section (fficers
(Ministerial) is held., 4 true copy of tha lettar
dated 10.10.1980 aforrsaid is being annexed as

Annexure mo.2 to the affidavit accomoanying this

application.

6. That if the provossd selection is held the
patitioners would suffer irreparable injury which
cannot be made good even in tha event of the vrit
petition succeeding ultimately.

whereforg, it is respectfully nrayed that
this Hon'blg Jourt be pleased:

(i) to pass an ad interim order restraining
opnosita-party no.2 from hplding any competitive
examination for ths post of Saction ¢fficers
(inistarial) on the basis of the Staff notice

dated 24,11,1980 till further ord:rs of this
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mhntble Jurt or till after th~ dscision of the
Railray Board on the renresentation d~trd 9.5.1220

eontained in anpexzure 17 to the vrik netition

(ii) to p2ss such other order as in the circunshonces

of the case this won'ble Vourt may deem juset ard

DI‘ODC‘I' e' w \}.}

( BoCoboken na)
advoc: be
Gounsni for tha appliconts
vated Lueknow

2.12.1980
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In the "on'le Fgh Court of Ju'icnture st 811a%bnd,
(Lucknor 8ench) ,Lucknoy
of ficavit

in

applicition for interim relief

Aes

rit Petition no. 2516 of 19&)

s
WLe3nr~draj and others --=2etitioner-apolic n
VErsus
4 PiV e
LTt OVEYHYTY
- lagon HOIH i . i )
189 Tha Union of Indin and annther ~0po-portiag
< LAYy ' '
¥, 0861 --=
'::.’hsw\ .
. I, WeL«3nuradraj, azged about 54 ye-rs, son of
A Pb. Rev.Bhiradvaj, resident of u-32/3, mpak

: _
Fagor, Lucknov, applicont no.l1 , do hrreby snlemnly

take octh and affirm as upder;-

1. That by a~ans of the aboveznoted writ petition

the 2nplicents hove chellenged the provi siong of

the Recruitaent fules  wkegths stenograptrrs vith
five yenrs servica in the zradae elizible to be
coneid=red for oromotion to tue extert of 50 ner cent
in the departaental test for the nost of Section

o) Ofticrr (Linisterial) as also rasrvation of t.o
MMW‘

osts of Section Officers mada in favowr of the



CENTRAL ADMINISTRATIVLE TRIBUNZIL
CIRCUIT BENCH
LUCKNUW,

T.A. No, 690/87(T)

M.L. Bhardwzj Knd Others

Union of India & others
?{‘(}.‘\\i{p\ Qg \ \\'Q, . (‘5 \

Hon'ble Mr, Kaushal Kumer v.C.
77;$T:=§§g;ble Mr, S.N. Praszd  J.M.

ssee Applicant

esee Respondent

ne present for the applicant. Mr, A. Srivastva

for the Respondents.

sue notice o theo Mpplicant ang his~counsel
—~ZEY5¥Ading transfer of the matter to this Tribunal
Pg:._‘ R i d

_.’,,-'l'
~~“Feturnable on 10,1,92,

=-sd-

A.M,
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permanent stenozraphers in the 080 by means of

Vote (2) appended to the said Recruitment Rules.

The applicants have also prayed for a writ of
mandamus comnanding opposite-party nmo.l to consider
and decide the joint representation preferred by the

applicants and other dssistants on 9th lay, 1980

~and accordingly to mdify in the light of the said

‘decision the facruitment and Promotion Rules to

e

L. () —
the post of wection Off icerslinthe ctw3(,

2. That a selection to tha post of Section (fficers
(iiinisterial) in th~ a.D.S.C. was scheduled to bs

hald on Septenber 13 and 14, 198) by means of

staff notice dated 2.7.198) contained in annesurg 20
to the writ petition. An application for inderim relief
restraining opposite-party no.2 from holding the
salaction for the post of Section Officer(iiinisterial)
in the RDD scheduled for September 13 and 14, 1980 was
also moved. The said application vas numbered as

U Application m. 5051 of 1980.

3. That on 29.10.1980 a Division Bench of this Fon'ble
Uourt was pleased to admit the vrit petition.Opposite-
party no.2 by staff notices dated 12.9.1980 amd
3.10.1980 as also 9.10.1980 had postponad the

selection far the post of Section Officer(linisterial)
in the RD3) and, as such, whsn the said application
cama up for ordars on 22.10.1980, it “as indicated

that the same is not beinz pressed by reasons of the
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application having become infructupus.

4, That opposite-party no.2 has by staff nptice

dated 24.11.1980 indicated that the competitive
examination of the post of Section Officer(Ministerial)
would be held on December 13 and 14, 1980. A copy of
thesaid staff notice dated 24.11.1980 is baing

annexed as Annexure no.l1 to this affidavit.

5« That opposite-party no.l_by a letter bearing no.
ERBI/79/44/67 dated 10.10.1980 addressed to
opposite-party no.2 had indicated that "while
forvarding separate representations of assistants and
Stenographers of tha RDSO on the above subject, no
recomngndations have been made by your administration.
Before the matter is considered in consultation

with the UPSC and the Uepartment of Personnel and
Administrative Reforms, if necessary, your firm
reconmendations may please be furnished as early as
possible. The said communic tion was received on
14,10.1980 in the office of opposite-party no.2 but
till date no reply has besn sent to tha said

communication of opposite-party no.l and it is

" apparent that opposite-party no.2 is not making any

efforts to have the representations dacided bafore ths
selection for the post of Section Officer
(Ministerial) is held. 4 true copy of the said lettar
dated 10.10.1980 akmmxpsagd 1s being annexed as

annexure no.2 to this affidavit.

8. That if the proposed selsction is held the
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petitionre vould euffrp irrenar~yle injury - hich
canrol 0~ noda 9@ avepn in the c7ent 5f th~pit
petition succ a-dip ultims*sly,

' » | Midlsrstcz;

Dated Lucknow Yron-nf
20121580

1 I, th~ devonent nausd o 2oove do hereby verify
th~t con ents of paras 1 to 6 aps trua to my
N knovl-Ag~, Yo part of it ic frlen and
mthing material has b~en eoncealed; goheln g-
Ty,

Jat~d Tucknow ﬁ/i{i)é{?’wfn/f/

2.12,1980 ‘ ‘

¢ I 8dantify tan deporent w00 has sizn~d in

’ oy orosrnce ﬁé;
- y N ¢ V\Q,/La»p-uo,

¢ (Uleri to &i Boveloktsera, wdvoe £

R Solranly affirz-d vefore an on 9 .|y . R
; Y, 14 9-¢f awn/pom by ML ‘5‘\4@1' . |
| the denonent why ia identified by 4ri Q{'SL_ (
clerk to ari [y c Lo o |

‘dvocate, Hgh vourt, Allarapad, T tave eotiefi~d
((‘ (( C\ ayself by eXxamininz the deponsnt that hr unfAnrghapi g
| T tha confente of the of figavit vhich has bron rend gt
(;r ; ;:)Jr:: , and exnlained by pe,
B 21({15/) m'/k__ i
Loy |
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4 Government of India IMMEDIATE /
: Ministry of Rallways , H
Research Designs and Svandards Ovganisation
ST AFF NOTICE |

SUB: LINITZD D P ATMANS AL CUMPSTITIVE EX MIN \PION
IN COsd0TICN +ITH THS FOMHATION OF A.PANEL
C - 2 #IL1 THi V0 0CTdo IN THS CADKE OF ST ION

KEPF: THIs5 OFFICE STARF NODICs d0 BII/SIN/0/S0(MIN)
COMP(79-80) dgved 12,9.80:3.10.80 & 9,10,80,
. for the posts of SO(Min)
The agbove competitive exguinatl 6n¢fhich wag postponed
vide this office Staff Nuzice of even number 4t.9.10.80 will
now be held on 13th & 14th Dec'80 as per following programme:

< 13.12.80 Paper I Noting & drafting 10.30 hrs to 13.00hrs,
& Precis writing 4.3
.12.80 Paper II Procedure & Practice 14.30 to 17,00 hrs,
13.1 d obtgining in the Min, -

P : of Rlys-Genersl knowledge

’ of the Constitution of

' Indig and the practice

J & procedire in Parliaaent,

14.12.80 Paper 111 Ganeral Rules and Kly
Act. 1030 to 13,00 hrs.
2. The date(s)for viva-voce test will b2 notified later,

3. The Svaff concemed ghould report to BII Branch in zhe
Adnn.Building, RDS0 /Lucknow at 10.00 hrs on 13,12,80.

- o

File No.BII/SIN/O/50(kin)/Comp(79-80) ' P”ﬂ * AT /bz’
LuCknOW"11 Dta 24.11080 : ‘tT.R.b‘harma)
Digtribution for Director Genaral

1)DD(BII) ,DD(BI) ,DCUS, DD(Pub) , DD(Doc), 30 ( 4) 50 (Kactt) ,50 (BI)
< I PHE I&’wggnf’w(siwos),idmcu) J)(IVAL%,QO(‘:(tas),Eg(M&é%

S0 (Civil) A,sd(u&T),AEE,Am.ADE/ﬁlec-D s AsStt/Arch, Asstt/Blec,
TEN ,Aastt/‘iI,A.sstt/Trafflc Hagyaustt/Mko, Analyst,

)d t, Director Iu.,p(Elec) shkD0 C/0 Integral Coach Factory,Perambur,
)%??Efgéctor Ingsp(ifech)RDsO C/o ICF,Peraabur,Madrag,

"y 4) =G0~ - (Blec)RIS0 C/o CLW/Chittaranjan
5) = do- . %Mech)RDﬁO C/o CLd/Chittaranjan _
" 6)=0d0= Elec)RDS0 at HBI Ltd, ,block No.Il Room No.19

N pnaexe!'C! ground Floor,shopal, :
) 7)Dy.Tir wagon(I&Li),RDN0,3,Koilaghat street,Calcutta, |
! 8§Dy.Dir Insp(signal), 4th floor,igst wing,17,¥3 Road,Calcutta-17.
9)Dy.Dir wagon(I&L),hf)SO C/o M/s Indian Gtandards wagons Co Ltd
Burnpur( wB)

contd,e..2/~

y A
A

W
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10)Dy.Dir/Arch,RD30 MTP(R),Martin vburn House, (4th floor){2
Mission w0ad,Calcutta-1I, -

11) Dy.Director(Met) Lusp-I,M&C wing,RDN0/Chittaranjan

12;Dy.Dir In'spﬁI"'iech,)RDbO C/o DLW/Varangsi.

13)Dy.Tir Insp(sig) RSO 3rd floor,New Churchgas: Station Building
i (Y e I £ gch . 5 3

14§ Yol s 53%"0« KD3U Uppaoysten ¥ sch.ocool,s.R1y/Hangaldre,

15)Dy.Dir Ings aécTﬁﬂDoO C?o ool (microwave)Roon Ho,210,.nnexe
building Dg Office N.xly/EBscate Batry Road,leyw Delhi,

-163Dy.-DJ;r uagonEI&L ,RDX0 Roan.No,5014,kail shavan,New Delhi

17)DyeDir wagon(IlxL),RD30 Ruemxitwe,l/o CHME's O0ffice,C.R1ly/Bombay VT

18)The Chief Adninistrative O fficer(MTE-R)state Eatry Road,New Delhd

19)The Ivianag%n.g Director,RIT5ES,New Delhd Hous.2, 27 ,Barakhambha

. Roa®,New Delhi, -

20)Notice Board(2 copies)

21)The Dy.,Chief Bngineer(Con.t)NF ratlway,lezpur(for Sh.EA Khax,
Office Supdt),

22)T%e Chief Fngineer(Const)NF R1y,Maligaon, Gauhati (For sh,V.X,
Raju since transferr-d from RIDS0) %
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In the Hon'ble Hich Coﬁrt of Judicature at Allahabad :

Lucknow Bench : LuCiknowe

e

Civil MigCeAn.Noe_____(W) of 1380

qrit Petition Noc16 of 1980
M.L.Bharadwaj and GLhef SesessesecssesssssPeritioner s
A Versus
Union of India and anpthefeseceselpposite-Partiese.

Apnexure Noe 2.

Government of India (Bharat Sarkar)
Minigbry of Railways (Rail Mantralaya)
(Railway Board

Now BB1/79/44/67, New Delhi-110001, ast el o

The Director General,
B0 ReDeSe0ls,

Juc knoge

Sub:-Recruitment ana Promotign Rules for
the posts of Section Officer
(Ministerial) in ReDeSeOe

Ref; Your 1ette.rﬂNo.A/BT 0,
dﬂtad HebeB0e /

 Weile forwardins separate reﬁt‘esentationa of
Aseigtants and Stenographers of the RDSO on the
abnve gubject, no r ecommend sbions have been made by
your ad:ninietration.f Before the métter is consgi=-
dered in coneultation with the UPSC and the Desart.
ment of Fersonnel & & minigtrative Reforms, if
ST nec essary, your firmﬂrecOmperﬂ ations may _pleasé be
furnished as ecarly as ﬁosaible. )
M s e

Und er Secretary,’” sRB(T)
Railway Boards

t

Irue Gopy \
Mttt az —L‘




In the Hon'ble Hirh Cowrt of Judicature

|
(Lucknow Bench), Lucknow,
. - . |

ac. Application No.,gﬁ :Z 1080,
v o

In res

Writ Petition No,25/4 'of 1980.

M.L.Bhardwaj.,.. ceve vee Petitioner

Versus ? o

‘Union Of India and Oth‘el‘a... se 0 0’90 'PartjﬂSo

- . ' |
Aeplication for wacation of Stay opder dated 10.9.80

That the humble petition of the opposite

parties mst regpectfully showeths:-
]

That for the facts and reagong given in the
accompanying affidavit, it is respﬁctfully prayed
that the gtay order dated l(_)th of {ggtember, 1930
passed by thig Hon'ble Court be vacated,

[ \ .
Dateds Lucknow the , | /{(ﬂm |
.00 1980, Coungel for the oppogite parties.
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In the Hon'ble Hich Court of Judicature at Allahabad
i ( Lucknow Bench), Luacknow
Affidavit in support of C M, . No of &
+ In Res
Ve 22 % ,j Urit Petition No. 5/ g 1080,
I =
\v ; 0 N (w) \g !
’ 32 29
P L:'% ?i =
M.L.Bhardwaj,.. cese esosPetitioner
Versus
Union of India and othersg.... e+ .Oppo~Partieg, .
¥ afed about 56 years
{

I, B.R.Sharma,éaon of Late &rt pt, shri Ram,

Deputy Director W, :ln the Reaearch Degifng &
Standards Oreanigation, Mapaknaear, Lucknow, do

hereby solemnly arfirm and atate on oath ag under:-

1, That the deponent ig Deputy Director Bubupun

in the Regearch Degizng and Standardg Orzanigation

and ag guch ig well convergant with the facta of the
cage depoeed to herein,

2.

That the above noted writ petition wag

Q\% x} pregented on i9th of September, 1980 and thig Hon 'ble
\2_

Court wag pleaged to order that the same alone with
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application for gtay be put up for further orderg

2

-after 3 weeks, In the meamwhile it 'was ordered that

the result of competitive examination propoged to

be held on 13/14th of'September, 1930 be not declared,

3, Thai the petitio;aer:’,*s claiin amonz st ot.he.r
reliefs é wrif of }dandamus eomandinz o;')po site pérty
No, 1 to ooﬁuider énd decide ‘!;he rep;;'eéeﬁéai;ions
preferred bf @ém ﬁnd to nndifs; éhé Eléc;.':;it;me;at; and
promof:loﬁ rules to i;.he post of Seet;’toh. Offiee.r in

Regearch Degigng & Standardsg Orranigation,

4.  That 11; is submiti;ed thaé the Assisia.nts ;-Qnd
Stenorraphers s;bmifted;n fepresentat;iona dated
9.5.,1980 and 14,5.1980 reapecéivély-, boﬁh addregsed

to fhé Secretary, Railwey Boérd. The ge 'represanfationa
were forwarded to 1;he Board vide Regesich Desiéns &

S tandards Ore'a.nisatio-r.n letter N4, A{RT/O dated 5§.6.80,
The representationg are to be congidered by the
Kinistry of Railways with recardg to the :'equesﬁ made
by both the partieg, Minigtry's dec:ls:lor:; on the two

Tepregentations has not been conwveyed to Director
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General, Regearch Desi?ng & Standards Orgmanisation

go far. Tﬁeéefore, mntil such ti;ne ;as a gm;l_ »_
decigion is taken by the Miﬁisi;z'y of Railwaya, the |
B.ecruitméni & Promotion Ruleg in rexapeci.:'of the post
of Section Office,lrs, as they exist at prese;xt, h;,ve
to be followed and aelectioﬁ held in éccordaﬁce

therewith,

5.  That it 4o ewmitted that pending availsbility
of duly aalecfed candidaﬁee, 8 vacs;ncieg out of the
total ganctioned strehgth of 12, c?ﬁﬁfinne to be
manned oﬁ ad-hoec bagis. Ouf of tﬁ;ese 8 vacancieg, 4
are required to be filled oﬁ the n;aul;: of fhe
Depari;mental Cometifive Emminati;an, which forms

the aubject matter of the Writ Petition., Both Agsigt-
anta énd Stenoerapheers with five year's gervice in

the ¢rade ®n take the Departmental Competitive

Examination.

6.. That the ad-hoc amancenzenﬁs are noi: consi-
dered conducive to adminigtrative efficiency and,
therefore, they have to be terminaiaed ag early ag
pogsible, which can be done only wlheﬁ duly selected

Sonakins,

L‘
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candidstesg, u-z/as a result of prop»osed aelection, are
awilable. Fnréer, ad-ho¢ prom tions do rot confer any
senicrity to the concerned gtaff and ag such they are
azaingt their interegt. Beaidea, any. dela.y in holding

the selection apnd lack of ava.ilabilil:y of selected
candidateg will affect the cadre of gmenior geale
cfficerg adversely in future, as the administration

wWill not be dln able to et the eliribile candida.tevg

for promtion to Senior Scale one of the cond.itiona

for such a prom)t:lon beine 8 years rerular gervice in

~

clags I, 1.e, ag Section Officer,

7e That the aelecﬁiohs for Sect:kln Officefs have
been hem twice in the pagt ;.leo :I.n ac:co;'cdance with
the existine Recmit;ment & Prom fi.on Ruleg, which were
duly appmvéd bj the Lhion Pwlic Serv;lce Comdssioh.

I e~
So lone asycontinue to follow the said ru.'les, no
l—

violation of the provisiona of Articley 14 end 16 of

the Qonstitution of Indis 1g involwed,

8 That it 1s submitted that there ig no

a -
mandatory provisgion in the rules forisnotice of
6 monthg beine eiven to the candidates for holding

the gelection for the pogtg of Section Officer



é-
(Uinigterial). Therefore, rezardless of the fact
that a notice of 6 months was #iven in gome cases

in the pagt, there ig nothinz gacroganct about the

practice followed in the pagt. In fact, the notice of

~ € ronthg wag #iven to all, barrinz § individualg

who were browht within the ambiﬁ (3 4 elizible cé;nd;l.d-
ates on a later date ag a result of their ad-~hoe
promoiioh és Aasia&nfg beine reéuJ’.arised retroé-
pectively., Evén in thege & caseé. ;:h;e period of noéice
wWorks out fo 6 nnni;he BppNﬁ.uB.&]J-’, pari;iculaﬂ,v
‘keépinz in view the fac‘.: that the éalect:loﬁ hag

been postpored to 1lth and 12th of Oectober, 1980

by an order of the Administration,

9. That in view of what hag been gtated in

preceding paraeraphg, the gtay order is lisble to

be vacated.
Dated: lucknow the, Pa
DEPONENT .
%o Ik Lph, 1980,

VERI FI CA 71 ON.

I, the deponent named above 8o hereby werify
that the contentg of parag ' -~ a % of thig

-
- 0N X
A
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affidavit are trus to my own knowledize, thoge of
paraf LJ/X Lf —_ a.-ra[z belileved to
be true on the basis of the information derived
from perusal of office records and thoge 6:(" parag

S 6/ (;/ 7 N 7 —are true on the basis_ of 1388.1
advice, No part of it is falge and mothinz materisl
hag been concealed, So help me God,

\
Dateds Lucknow the, %IJ/LJ

— DEPCNENT .

I identify the deponent who hag siZned in

i

\
7 (L

(N irankar Prasad)
Clerk to Shri B.L.Shukla, Advocate, High
Court Allahabad, Lucknow Bench, Lucknow,

mny pregence,

Solemnly affirmed before me on o ¢ <( .
at % 3. 8«aG/p.m. by Shri B.R.Sharm, the deponent,
¥ho ig identified by &hri Nirankay Pragad, clerk to
Shri B.i.Shukla, Advocate, Hish Court Bench Lucknow.

I have gatigfied myegelf by examining the
deponent that he unders tandg the ¢ontents of thig
affidavit which have been read out uxx and explained
by me to him,. |

L‘:C L\ g

vl L -

Tl Gsert, SMahee - ]
Voealeoo s t

{

|

6t
L~ (( (_-2;.\
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“In the Hon'ble High Court of J udlcatur'e at Allahabad,
(Lucknow Banch) Luck now

bommr:m.@pllcm - affewian!; in redly to

€ 95/ \
rit retition no.B%& 980

M.L. Bhardwaj and others | --Patitioners

Ver sus

Unionof India ard others --Cpp-parties

I, Y.L.Bhardwaj, aged about 54 years, sonof
Pt. R.D. Bhardwaj, resident of u-32/3 Vanak Nager,
Lucknow, dohereby soleanly take oath and affirm as

under:=-

1. That T am petitioner no.1l in the above-noted writ

patition and I anfully acquainted W§Lth the facts

of the case. I have perused the affidavit filed by

Sri B.d.Sharma, and lave understood the contents of

the sams. I have been autborised by the co-pstitionars
\

to file this counter-affidavit on twhair behalf as well.

o, That the contents of para 1 do not call for any

reply.

'_'

3. That the contents of paras 2 and'3 also do not call
'r
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for any reply.

4, That with regard to ths contents 'of para 4 it is
stated that while farvarding the repressntation
preferred by the Assistants to which category the
petitioners belong opposite-party ne.2 has accapted
the facts indicated in ths said repressntation as
being correct while the facts in the repressntation
of ths stenographers have besn found ax ¥8% to be
incorrect., That being so, the. patitionnrs have
prayed for an interim relief to the effect that
salection to the post of Ssction Officer bs directad
to be not held till af ter the decisions of tha
repre ssﬂtations by the failway }ijc;axfd.° On the basis

of the detailed facts and circumstances stated in

‘the writ petition the Recruitment and Promotion Rules

for the post of Saction Officer in so far as they
moke & provision erabling the Stenozraphers also to
comps te against 50 per cant vacancies has bscome
wholly ingquitable in sofar as the #ssistants are
concerned., About 18 posts have simce besn created

exclusively for the Stenographsrs 'and provide then =ith

| avenue of promotion to (lass II Cazetted. The

petitiontrs respectf ully submit that the holding of
the salection on ths basis of the rules as thaey .
exist would seriously prejudice the chances of
promotion of the patitioners and Assistants to which
category they belong. |
|
5. That t® contents of para 5 do 'not call for any renly,

Adnittedly ths administration vork is not suffering.
I

'f
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6., That with regard tothe confents ofpara 6 it is

stated that the opposite-parties haqP not been

able to indicate any reason why tae representations
seeking revision of the service rule}s which have

been mending With relevant authorities since lay 1980
could not be decided., It appears that no effort is
bemb_’@c to have a decision on thﬁl said represen*atlon*

"m by the Railway Board. The holding of selection

during the pendency of ths reoresentatlons most
materially affects the intere sts of ‘the Assistants
working in the €.D.5.0. Infact even though this
don'ble Court wa's not pleased to stay the hold\'ing
of tie slection, the opposite-part:les on their own
have postponed the selection since bhey apprar to
raalise the justification in the clam made by
the petitioners. It is further relevant to point
out that even though four posts arel admittedly available
to be'f illed up from amongst Assis‘tants only on the
basis of seniority subject to the rpjection of unfit,
no ef fort to pass orders for promot;‘ion against the
said four posts has been made even bhough the said
vacancies are avaeilable. The said 'fposts have been
filled up by promoting “ssistants qﬁn adhoc basis.
It is further stated that the next vacancy in the post
of Deputy Virector (ilinisterial) wcLuld ~rise on
1.3.1983 and the second vacancy on 1.7.1983. One &ri
Krishna Kumer is already available for being
prcmobed' a_ainst the post of Ugputy Virector which
is likely to fall vacant on 1.3.1983 and he wuld conti-
nue to hold the said post till 31.1.1985 when he
would attain the age of superannuajtion. Against the

I
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next available vacanc y one Sri Y.R.WNa-ar is eligible and
available to be promoted with effect from 1.7.1%3 and
he would attain the age of supernnuatliion on 31.7.185,
It is further stated that two otler persons Sri S.M.

- Bulkarni and 9ri I.v.Kakar would be aivailable to be

promoted to the post of Ueputy Jirector when it falls
vecant on 1.2.1985 after the retirement of the said

ori Krishna fumar, Sri Kulkarni wuld be attaining the
age bf superannuation on 30.4.1985 anﬁ 3ri Kakar can
be promoted with effect from 1.5,1985 to hold the

said. post $ill his attaining the age of superannua tion
on 31.1.1993.. ‘

7. That the contents of para 7 are wholly irrelevant
inview of the detailed facts and circhmstancgs
indicated in the wit petition. Justification for
continuinz the amendnent made to the Heci‘uitment and
. . ) c~provide
Promotion Kulss with a view to pEpustE the avenue of
promotion to the Stgnographers has lost its tenability

inasmuch as 18 posts have been created exclusivaly

for the Stenographers and provide thafn with an avegnue
of promotion to Class IT Gazettad.

8. That the contents of para 8 do not in any manner
controverf; the specific assertions made in the writ
petition . The practice of allowing a?ix months prior
notice before holding the sslection has invariably
baen followed . No valid reason for making a departure
therefrom has been indicated by the opposite-parties .
The averment in the writ petition that petitioner no;4
has not besen intimted about the holding of selection
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has not bosen controverted and , as :Fuch, he has a very

shart notice of the fact tat the selection is being
held on Qctober 11/12, 1980.

9. That with resard to the contents of para 9 it is
raspectfully submitted that balance of convenience
requires that the interim order prayed for be granted,

Dated I ucknow | Deponent

6.10.1380
I, the deponent named above dotpreby verify

that contehts of paras 1 to 9 of this affidavit are true
to my own knowledge. WNo part of it is false and nothing

patsrial has been concealed; sohelp me God.

.} MMW

vated Lucknow | Daponent
6.10.1980 ;

I identify the denoment who has sined in my
pre sa'nce. ‘&w neslona -
(Clerk to Sri B.C.Saksena, Advocata)
Solnmnly affirmed before me on & lo s

atg 358 0/pel by S Qﬁ\&cv-ﬂ(wﬂa
Ly

the deporent who is identified by &i Q,
clerk to Sri (E .C Q&,@_&_

Advocate, High Court, Allahabad. I have satisfied
nysolf by exapining the deponsnt that he urderstands the

contents of the affidavit which lias baen read out apg
explained by pg, . |

¥
| .
|
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD:
LUCKNOW BENCH, LUCKNOW

WRIT PETITION NUMBER 2516 of 1980

o,

Versus

The Union of India and another .., Opposite parties
Counter Affidavit by Intervenors to

the appllcatlon for the interim relief

I, G.R.Mehdiratta, aged about 45 years, son of

late Ram Narain Kehdiratta, resident of 110/20,Mirjan Iane,
Naya Gaon Last, Lucinow, state on oath as under:- /
1. That the deponent is the intervenor'number 2 in
the above-mentioned writ petition, who applied for beirg
heard and was allowed by the Hon'ble High Court, he is
the person affected, hence this counter is being filed.
2. That in reply to the contents of paragraph No. 1, ,
it may be stated that the assistants and the stenograprers
(two eligible categories to compete in this examination [
for the post of Section Officer Mi: 1ster3al according to

the extant Recruitment & Promotion RuleSJ had submitted

' their respective representatlons, which Jncluded the repre-

sentation of the Petitioner dt. 9th May 1980. These
were merely forwarded to the Ministry of Railways, for
consideration, without making any firm recommendations in

|
]

regard to effecting any change in the said Recruitment
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., ¢nd Promotion fulese as ususl, this zct of the administra

tion wes & routine affiar, ¢:nd beciusge toe represcnti tions
viere &ddressed to the Railiey vinistry, and therefora,
does not confer ¢ny richt on the Petitioners , unilaterally
in view of the facts thut the ssid Recruitment tnd Promo-
tion Rules h:ve besn enforced for tha l:st more than 16
years and hive uslso catered for three selections in the
year 1966, 1976 and 19774 in which both the cstegories,
nemely Assistunts znd the Stenogr: phers &njoy-=d thc fruits.
Again before the donduction of the present seloc’cidn which
is the fourth one «fter these Racruitmen: :nd Promotion
Rules he¢ve come into force, the Hinistry of Reilways, tho
O,posite rarty number 1, had vide t.hcir let ter dated 21-2-
1980, (which is Annexure wsumber 15 of the Writ Petition)

ruled out any change in the decruitment znd Promotion fulze

3e Thet in reply to the contents of parazr: ph nos 2
of the application for interimrelief, it ie stited thet

it is amply cleur thet routine requcst of reprcsontitions

"“r,‘ﬁ\ for modifying the m nd tory Recruitment nnd Pro.otion fules
) N

do not temporarily confer :ny rights mhutsoever, to diughi ‘
restrein the sdministr:tion from conducting selections
which ¢re dus under the extgnt Recruitment &nd Promotion

Ruleg leid dorg;’[b%_rhe U nion Public Service Comnission. So
— ceedww

-‘—ke eonbn f!s(a,a?.kwcvo MTQC:B “ow 25-10- 1%80%

Lo Thet in reply to the contents of paregraph lige 3
of the zpplication it may bs stited thot the postponadfph
of ¢n extminstion does not mean cancellstion or indefiundte
postponement as lons gs th~ reasons wtre not so adduced ;
nor does it metn & técit aporovel of the administretion
of the Petitioixers view points or coat-c:tions exc-.pt thet

the ¢duiaistraetion reservaes the rigne to cosduct the exemd

n:tion on suitdéble dutess fhus the esdmini?.stré_timl,
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I know the deponent, identify him, who his signe

before mae.

N’ J
DaT3D; LUCK..CJ: J Q“ $M.-—

JSJ‘E;;SMZ,{, 1980 Glerk to Shri . bf“[ul cannmen, sadvocit-,
_ _',Coun"el for tne intervanorse.

Solennly ¢ £71i mad before 1e on this the 24 th
day of December, 1980, ¢t &-°a.n./pem., by ShriGa.
Mehdirattyg the deponent, who hes been identilied by thn
Clerk to Shri ibdul iannen, Advocidte, Allchabad High

gourt, Lucknow Bench, I.!,cknow.

I hive satisfied myself by exémining the deponert
thet he fully understends the contents of this Affidavit,

which hys been read out and explainsd by me

CATd COMMISSION L ]

/ Allahabed, Vot

OATH COMMISSIONS,.
High Court, Allahabad, J
Luckrow Berch, ‘

N 78 Po. |36 08 1180
Dote, 2U-12-(9 po

"-'“’"""'UC::
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In the Sapt 1. Tga Jrwet of Judicator~ 2+ Jllutas.’,

(Lucxnn.  30-ch),Luckron

Counter-affidavit inroniy to th-
affidavit fllud in capcort of analic tion for
vac tion of th~ interia cr--» 4 %-4
1 12.1%30 nowd on be-ali of
resoon~nts ros 1. and 2

e Teannlication no. of 1931
Urion of India ar? znot-er —=annli sant g
Inre;

Wit P-tition no. 2516 of 1980

M,L,3kcradiaj ard others ~-=->HHponrg

v~rsus

-~

Union of Indin ard pt4ers -- " mmorinntg

I, 7o o3awradiaj, avnd cbout 54 g ors, son of
21 Revedlaradiad, recident of 0-38/3, .acuk Tu_ar,
Lucknoi, do brr~by sol-anly tuk-~ outh opd <f7ira

as upinr:

l. Ta2at T an t2~ petitionr in tiope Hove-not~l .rit

1

ortition o T a1 fully acyuiinte’ nith th- “actg

of th-~cas~, T Luve nreustd bhe 2P iavit £i04 by

e -
-a?l Je

.-e

eellgrreitha, ard T olive wunderghngd +hne

ear mbg D ks oaoe,
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2. Taat 5 or~ ~ivip_:rels *o th~ varisus

nurosranhs @f th- esai” affidavit, it isr-ley-nt

to s ata that the int-rin nrder dited 11,12.1530

vas nussed after herir2 the learred cnupcl for
resnon®ents nos. 1 and 2 ag also Sri Lbavl lannun
coruns~l for thoEtr.nagra')h*rs +ho had s-uchk to-ir
innl-auz~nt as oopocit~-n.rties in th~ =ii? 'rit
netition. It is,th:refore, stited that t1~ avolicwtin
for stay stornds disnozsd of ana ths amlication for
vacation of the stay order is not maintuiradle and

drsrrves to br rrjrctad,

3. Mt with reard to the cort nts of nura l

it is stated that chunte--affidavit £y the 221t

netition has not 5-~-r filed by r~snondrrts ros.
1 ard 2 thoug1 they vFre serw” wit1a cony of

the same on 2.9.1:30.

4, That the cont'nts »f naras 2 and 3 d> not

call for any renly.

5. That v:ithfrmqrﬂ tn the conentig of Do 4 | ik
or
is stated that tre s lection for tha post of
Scetion Of ficrr (Tinis*erizl) whict was sco~dul d
or 1301201330 ard 14.12.1980 about 40 Assistants
S s e £ B

had begn shotn ~1iziole to aop-arsats bz tha sueid
s~l~ction. Oct ~f th~ said 40 .ssistants only

2 Agsigtante amprar~d at the eaid sml-~ction,

yiz., Sri Shyanm 3iatia ani Sri V.&.7ajoai. lonud

/o
N0 gtennsranh-rs v.re~ shour as ~liziols tn
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7w That th 2llrzation in nara 7 is viaolly bas~1l- ss

and is d~niad.

B+ That the contants of vara 8 2re auch 70 v ou~ 69

warrant any reply. Nevartatl-ss, thrsamr are depird.

9. That in renly to contents ofpara 9 attention is
invited to th~ averments made in the ~arlier

p_ragranhs. ‘

untenable. As indicatrd abova, the application s ~kil

10. Thatvthq plra in para 10 is baseless and

vacation or modificution of the stay order vhich ras
passed aftar hwaring tha purties ifiself is not
maintainable and decerved to be rejrcted.

M,
Depor~nt

Dated Lucknow
|
9.3.1980 ~.
I, tlr deponent namd above do hereby vorily
that cont-nts ofparas 1to 10 of this affidsavit ~r~ |
trur to my kﬁov-flpdgn;ﬁo prt of it isaler ard not N s
mat-rial has von conceal~d; so help g “od. i

Da tm Lucinow M
3.1581 : uepon~rt

T identify the df‘por“ nt = has sicr-d1 in ay
progerce, "e«—mMQ\M )
(Vvleri tn &3 B. u..‘aks“ra advoe *r*)

o~

ln anly affiry ApZore ge on"¢ 3/(5)/
at 4=Vlio a. 1/208 by eJVM L MM/Q{/‘.VW
 th~ depon-~nt - ':9 1% - nt 1L1f‘d by iri £ .¢ 7 6oy o
cl-rk £ty ri @ 4

advnc.te, High ou.t't Allahqom T have eu*icfi

nyself by ~samining £h- deporont thut h- und-re o o
tho contents of tha affid- v1:, rnicn fus beer rrad cut
ard-~xpleined by ae. | |

T
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT 4LLAH.ABwD,
SITTING AT LUCKHLY

——am )

C.M AFFLN,NG, ﬂ‘],!{TiI_ (W) of 1984

Union of India and another «s.Applicants
(Respondents 1 and

IN RE
WRIT PETITICN NO, 2516 OF 1980

M.L .Bhardwaj and others es oPETITIONERS
VERSUS
Union of India and others e e REJFLNDCNT S

AEELICATILN FOR VACATILN GF THE IWKTERIM
ORDcR DATED 11.12.1980

The Arrlicants/Respondents 1 and 2 abovenamed

most respectfully beg to submit as urder:

That for the facts and circumstances state.-
in the acconpanying affidavit it is most respectfully
prayed that this Hon'ble Court may be graciously pleased
to vacate the Interim Order dated 11.12.1980 and allow
the Respondents 1 and 2 to declare the results of the
examination of Sectione Officers (Ministerial) held in
December, 1980 and permit the dApplicants/Respondents
1 and 2 to make appointment on the posts of Section
Officer{(Ministerial) on regular basis or pass such
other other and give such other direction which this
Hon'ble Court may consider aprropriate and appreciating
the facts of the case and for which act of kindness

the applicants/Respondents 1 and 2 shall ever pray as



o



in duty bound,

Lucknou ¢

X

Feb

ary, 1981

, (28]

(2) | - 42;;//

L V\:@Ar Q . LDJZ":”%’%;
A
(Ashish N.Trivedi) -

Counsel for the appligants/
Respondents 1 %/2
)
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X
IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALL AHABAD,
NS SITTING AT LUCKKOW
\\_J/
\,
‘ AFFIDAVIT II. WUFEG.T LF
. APPLICATION FOR VACATION
Y OF INTERIM ORDER.
IN RE
"WRIT PETITICN NO. 2516 OF 1980
// ‘M.L .Bharduaj and others « s oPETITIONERS
VERSUS
p Union of India and others .+ RESPORDENTS
A
~
\ I
r Dr.C.M.Kulshresitha, aged about 49

years, son of Late Sri Laxmi
- ~
Narain, Director, Trafic Research
9 s 9

R.D.5.0.,Lucknow=~226011.,

, o oo DEPONENT

I, the deponent abovenamed do hereby solemnly

affirm and state as under:

1.That the deponent has been authorised by
~
the Respondents no..1 and 2 to do the paiwvi of the case

and has alsc been authoiised to swear this affidavit on

v behalf of the RéSpOndents no., 1 and 2; the deponent has

read the Second Application for Interim Relief as well

}w&m’““{
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(2)
as the earlier application and soc also the writ petition
¥ and has understood thexe contents thereof; and the deponel

is fully conversant with the facts stated in this affidav:

2.That by an order dated 11.,12,1980 passed upon

i‘/ an application moved by the petitioners, this Hon'ble
Y, :

'\ Court permitted the Selection to be held but restrained
| the Respondents 1 and 2 from declaring the results of
> thekixamination for Section Officer(Ministerial) which

was$ held from 13:;2.1980 and 14,12.1980.
3,That the aforementioned examination had
{/, been conducted on 13.12,1580 and 14,12,1980 and in
compliance with the orders passed by this Hon'ble Court,
J&v the results have as yet not been declared.
. |
- 4,That there is an urgency to fillup the
n

vacancies of 3ection Officers on a regular basis out of
Seiected candidates and to put an end to the'adhoc'
officiating arrangements so that the best talent is
available to the Respondents 1 and 2 and unless the

Respondents no. 1 and 2 are allowed to declare the

results of the Examination and are permitted to make
appointments to the posts of Section Urficers on the
basis of the results, the vacancies cannot be filled

up on regular basis.

5.That the Petitioner no.1 who is officiating

2% section Officer had intimadated Sri V.S.Bajpal
{

%mebcm
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(3)

a candidate who appeared in the examination on 13,12.1980

The true copy of the complaint submitted to the Respondent
W ' ) '

no,2 By Sri V.S,Bajpai about the incidents on 14.12.1980

is being annexed as Apnexure no.1 to this affidavit,
~ -
: }Wd%&LA(*JS
6.That gnynyrious telcphonic calls and
M ~ » . . s
gritfen méasages have been-received intinida-
ting and threatening with dire consequences in event
the reliefs claims for by the Petitioners are not
granted,

7.That it appears that the said Petitioners

in order to continue to officiatgon 'adhoc' basis have
\\ -

resbpted to intimidation,

8.That the.%eSpondent no.1 Have already
launched a drive for improvément of performance 'and the
R.0.5,0, has a vital role to pay but in absence of
suitable assistance of the best Séction Officers the

administrationis handicapped.

\
9,That in spite of the fact that the petitioner
V— ~ ‘ =

BB, Were not debarred From'appearing in the examina=-
tion deliberately abstained to appear in the said
examination.

1D.That it is expedient in the ends of

justice and eguity and in view of the facts stated

above that the Interim Order dated 11.12.1980 is vacated

/

and the Respondents 1 and 2 are permitted to declare the

}Mwww/



b
W

~ | L

(4)

realllt of the examinaticns of Sectioﬁ Officers(Ministerial
'y which was held on 13th and 14th Dscember, 1980 and the
Respondents be allowed to make appointment on the
basis of the result so declared which may be subject
to the result of this writ petition,
Luoknou: ' ) o JZNm¢iﬂ~ﬂﬂ“§/
r32@W’ February, 1981 eponent

Verification

I, the deponent abovenamed do hereby verify

that the contents of paragraph 1 of the affidavit are

V—
hs 7,2,3,4,7,8.are true to my information derived from

uj/' true to my personal knowledge and the contents of paragraj

' , I~
the records and the contents of paragraph 6 of the

affidavit are based on the information supplied by the

> M~

~ : A&minisﬁratioﬁ,RiD;§ﬂ02ﬂmd the cobtents of paragraphs

D 6,10 are true to my belief. No part of it is false and

notﬁing material has been concealed.S5c help me God.

Lucknow ' v h“h“A&JWTér

~2% & February,1981 | Deponent

I identify the deponent who has signed

before me, ‘
hval.f) el

Advoceate

Solemnly affirmed before me on -

at 0. 15 aum./pwiy by EfloKulohrestha, /o) ) T o

the deponent who is identified by Sri.
Advocate, High Court,Allahabad,lucknou Bench, Lucknou,
I have satisfied myself by examining the deponent
that' he understands the contents &f affidavit which
has been read out and explained by me.

v



IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD,
SITTING AT LUCKNOU

WRIT PETITION NO.2516 OF 1980

M.L .Bhardwaj and others «..PETITIONERS
VERSUS
X Union of India and others es oMESPONDENTS
A v
\\ ANNEXURE NO,A-I
) The Director General
¥ RDSO, ’
LUCKNOU
Sir, 1
1S |
Respectfully D beg to submit following facts
. /f’ for your kind information and action as deem fit:i- 1
~ i)That on 13.12.80, while I was coming to RDSO
for appearing in-Departmental Competetive
’A3 Examination for filling the posts of Section
“;1|¢a,- Officer(Min.) on the gate of RDSO Office ‘
',§F§¢?;f¢;\, (Admn.Building) Sri M.L.Bhardwaj, Section
e ( \ N
0O (¢
7, {?ﬁ %;i Officer (MCW) stopped me and asked me not to
N o)
PR - ' 4 .
_ i) 8;*3 appear in the examination, Alongwith Sri Bhardu
: \Gﬂﬁ¥u§$/ F
%, o aj, Sri 0.P.Juneja, Section Officer, Sri SauhnA
R ‘1,,\.‘1‘{‘:/
R NSRS Asstt.and flew others were also standing. They,{
i

however, did not say anything to me. I insiste
to aprear in the examination and went inside

and apreared in the examination,

b

#2) On 14.12.80, while I was coming to RDSO
to appear in the.examination(in 111 paper)
Sri M.L.Bhardwaj, SO(MCW) again met me after
I crossed the Langara Fatak and stopped me.As

I was on the scooter, I could stop the scooter

only a feu steps ahead. Sri Bhardwaj came for-




S

(2)

ward and asked me"Now you must not appear in this
paper™. I insisted to appear and then he said

"] will $ee how you appear". I started my scooter
and as I came a few steps ahead(near the‘grocer?s)
shop betueen Langara Fatak and RD30 Admn.bldg.),
five persons whome I do not know but can recognise,
same on the way in a row and stopped my scobter.
They challengecd me that I should not go to aprear
in theexaminaticn otherwise it will not be good to
me., Inlthe meantime Sri M.L.Bharduaj called loudly
"He should not be alloued to go and appear in the

| .
examination otheruise.lkxwiXkxnpkxbexgerd Kx xhmwkd

Y~ —
pok kx akkexed kx But that time Sri Bhardwaj had

come a few steps ahead and was about 40 yeards

behind.,

iii) I reguested the unidentified persons not to
prefent me From‘gqing to appear in theexam. as

it was already 10,25 a.m, and I was getting badly
delayed, They did not agree to my rcuest. I centi
nued to arque with them for my release but they
were nct agreeing to-it. Two of them were looking
like tuffs and remaining three appeared to be
educated persons, They were, however, thoubhout
polite but whenever I inisted to go they threatend
me not to try to run away otheruise they would have

used phrsical force against me.

iv) At about 11,25 A.M. Sri M.L.Bharduaj loudly
directed them "Nou ailow him to go and appear

in the test"., The persons then directed me to go
and appear in the test without fail, I imme iately

started my sccoter and E?me to office andkreported

the incidente to DTR(Bhairman Jelection Baard)




Qbo;]\.

. S

¢ | 4
(3)

who were kind eno ght to allow me to aprear in the

\A test without giving any additional time;:

v) I arpeared in the test but could not do justice

to my labour, I had done in preparing for the

. [
> examination as I could not attempt complete
\\4/ ' guestions having only one and half hour to ansuer
\\  the guestion, Infact I was disturbed mentally so

much that I could not attempt to my satisfaction
x even the question which I did attempt, This has
caused me great loss zand mental tdrture.

, Thanking you,
Yours faithfully,

5d/~V.5.Bajpai,
V.5.Bajpai)
Adsistant/Trafic Research Sasction.
th{ﬂg dt.15.12.1980
}W*WV TRUE COPY
y ( )




’

u | &&M%W M% ?LL@/()AN\'C
In" tie Comrt of_mwjyi, % af dnehnsrs &
wmsw £y 80

T
Applicant
B y{lntxff "~ Complainant
x
/ VERSUS
N

R u’“\/vh/v @%\‘/\}%W Deferdent Opposité party

Respondent Aew/sed

it 0\7’P1\L0‘1_‘D LQK/(QBO

———Civil Appeal No. —-——-—-—-19
( Ciywcﬁe "
4 Fixed for——————-—19
e _
';/“ Case QMJQMA& >~ avd -
In the above mentioned ———— 1 appear for the— @ ]
, Appeal l

—M - to appear

having been instructed by—

— behalf

s~
their
ah B) -y

ASHISH N. TRIVEDI

and pleaded on

LUCKZOW' a ADDL. STANCING COUNSEL
. , (CENTR L COVTY)
Datted 198; Coansel for i1, SHAH NAJAF RORD,

LUCKNOW-225 001
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. In tne don’ ble Hgh Court of J ud1 catture at Allahabad
J—

2R BeF=0,s7. (Lucknow Bench),Luwckmw,
] - |
403,‘,3:82—-— . 3,.3082" |

AlelCatlon for fixation|of an aarl'y date

* | - 004 Ured>

Ud.Application Wo.| (w) of 1982

In re:
Writ Petition no. 2516 of 1980 S
¥.L. Bharadwaj and others \’ " --Patitioners-
] applicants
1 . Ver sus |
Union of India and others . ==0pp-parties
A |
- This application onbemalf of the @pplicants above-

naand most raspectfully showeth:-

o
1. That by means of the @bove-noted Wint petition the

®/ | applicants have prayed for the quaSbiJPg of the
Bimgrkian provisions in the relevant-flecruitment Rules
making the stemgranhers with five yealgrs servios in
the grade elizible to be promoted to i;he extent of y
0 per cent %¥m ki through the departnlglantal test as
Sgetion Off icer (Mi'niste,rial) as alsé!» the reservation
of two posts of Section (fficers mude I!:'Ln favour of per-
manent stenographers inthe RDSQ by mo%!ans of Note (R)
appended to the Recruitaent Rules . ié
E

2. That the applicants have also movedl several—rnprm
il : ,

|{ .
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e

representations to opposite-party nc.l for the said
purpose but to ro avail. Accordingly, the epplicants
have prayed for a writ of mandanus commanding opposite-
party no.l to consider and decide tﬁ‘na joint representa-
tiong preferred by the apnlicants a;}d other AsSistants
on 9.5.1980 . !

3. That though the writ petition wa:; filed on 9.9.1980
after giving coniss of the writ pstition to the lric.
Standing Counsel for tha Union of India and more

than one ard a half ye-rs have elapsed, the opposi te-
parties have not filad counter-affi;davit in reply to the
writ petition. It soams that they agra banking on th»
circunstance that the writ petition'in the nornal courss
would mt be heard and decidel before further lasse of

2 or 3 yearse.

4. That the delay in bhe disoosal of the writ petition
is likely to cause irreparable lossito the applicants
and has already cre~ted certain can]lplications in the
mat ter of conditions of service Whiit:h would be azgrava-
ted by further delay.

Wherefore, it is reSDethu.Lly prayed that
this Hon'ble Gourt bs pleased to direct that irit
Petition no. 2516 of 1980 be listed for final hearing

at an early date. f @6(}3“ e

Dated Tucknow ( B.Go. Saksena)
' " Advocate
30.3.1982 Counsel for the applicants
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In the Hn'ble Hizh Court of Judicature at allahabad,

(Lucknow Bench) ,Lucknow

AMfidavit

in

{

Apnlication for fixation of an early dite

in re

writ Petition no. 2516 of 1980

“.L.Baradwaj and »thars

Ver sus

Union of India and others

I, Y.L.Bharadwaj, aged about 58

n,Y,Bharadwaj, resident of U-32/3,
petitioner no.l, do hereby solemnl

af firm as under:-

--Pat itioners-
applicants

--Npp=-parties

> years, son of Pt.

Manak Nagar, Lucknow,
y take oath and

1. That by mrans of the above-notad writ petition tim

applicants have prayed for the dua

shing of ths

provisions in the relevant Recruitment Rules
|

naking the stenographers with five
the grude eligible to be promo ted

years service in
to the extent of

50 per cent through the departmental test as

Sgction Officer ( Winisterial) as also the reservation

of two posts of Section Officers made in faveur of

permanent stenogranhers inthe RUS(

appended to the Recruit nent Rules,

by means of Wote (2)

o. That the applicants have also jmoved Several
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representations to opposite-party no.l for thesaid

purpose but to no avail. Accordingly, the applicants
have prayed for a writ of mandamus commanding opposite-
party no.l to consider and decide the joint rapresen‘ta-
tion preferred by the applicants“aﬁd other Assistants
0n9.5.1980, |

3. That though the writ pstition was filed on 9.9.1980
after giving copies of the writ petitionto the learned

Standing Counsel_for' the Union of India amd more

than one and a half years have ela;t»sad, the opposite-
parties have not filed counber-affi;davit in reply to the
Wit petition. It seems that they are banking on the
circunstance that thewrit petition in the normal course
would not be heard and decided before further lapse of

2 or 3 years,

4. That tie delay in the disposal of the writ petition

is likely to cause irreparable loss to the apnlicants
and has already created certain complications in the

mat ter of conditions of service which would be aggrava-

. bed by further delay. M//}((Mﬂ@
.+« Dated Lucknow | De ponent
! 300 301982 [

the deponent named abo#lve dohergby v erify
that contents of paras 1 tod of this affidavit are
true to my own knowledge. No part of it is false am
nothlntg* material has been concealed; so help me God,
Dated Lucknow J‘ﬂlz |
30,3.1982 ' Ugponent

I identify the deponent W%o has ,_,sihgﬁed in my presence.

| ~ K . ~4¥) (]
. Sblerk to'8ri B.u.Saksena, Advocate )

Sglamfjly ai/‘f mmg bef ore me on 202 s

at {0 asm/p.n by de S 7T o

thec(defon TN E L o Y S TS

clerk o &ri r%-cg PN .

Mvocate, Hgh ourt,qﬁlahabad. I have satisfied myself

by exanining the deponent that he understands e

contents of the affidavit which has ‘been read out and

explained by me. , ,
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IN THE HON'BLE HTGH COUST OF JUDICATUAE AT A . AUABAD
STTTIHG AT LUCKN W

WRIT PETITION No. 2516 of 2980

M.L.Bhardwaj & others »e+ Petitioners
versus

Union of India & others s+« Respohdents

COUNTIRr AFTIDAVIT ON BEHQLF OF RESP,2

In the above noted writ petition Countcr Affidavit

is being filed on behalf of respondent No.2 and the -

same may kindly be accepted.

N

Counsel for Respondent 2
Iucknow :

July 9‘ , 1982
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TN THE HON'SLEZ HTGH COURT OF JUDICATURT AT ALLAHABAD

SITTING AT LUCKNOU

Writ Petition No. 28515 of 1980

1982
AFFIDAVIT
763
AKJH 4OURT.
LEHABAD
M.L.Bharduaj and others eee Peotitioners
versus
Union of Tndia and another ++s Respondents
i.;j%:‘”;‘
R Counter Affidavit on behalf
e, of Respondent No.2
\7\\/\ 5/ -
B I, Satyendra Kumer Jagdhari, aged about 43

years, son of Shri Shlvyyshanker pyrsad Jagdhari,
SenioT Deputy Director General, Research, Designs
and Standard Organisation, Lucknow, do hereby

solemnly affirm and state as under:

1. That the deponent is Benior Deputy Director
General in the Re=search, Designs and Standard
Organisation, Lucknow and he is fully conversant

with the facts deposed to her~inafter. The deponent
has read the writ petition filed by Shri Me.L.Bhardwaji
and three others and hgz has understood the contents

thzreofe.

E%allsﬁg¢(0wg4;
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2e That the contents of paragraphs 1, 2 and 3 of
the writ petition are not denied except that the
petitioner No.l is also now working as Assistant as
his ad hoc appointment as Section Officer has been

terminated with effect from 3.7.1981 A.N.

3. That with respect to the contents of para 4
of the writ petition it is stated that in the
prescribed scales of pay, the avenues of promotion
open to Assistants in the grade of Rs.160-450/ps
and Stenographers in grade Rs. 160-330 ps in .RDSO

vere as under in Cl. T11:

Assistants Asstt.~in-Charge 0f fice Supdts

Rse 160-450 Rs.160-450 4 Rs. 400-500
RS. 50/" So po

Stenographers in grade Rs. 160-330 ps

Willing stenographers ueré posted as Assistants
till higher grade posts in the scale Rs.250-375 (ps)
were created in their own avenue of pramotion in RDSO
during 1959. 1In the authorised scales, stenographers
working in the abwe grade and Assistants were allotted
the same scale of pay i.es Rse 210-425 A5 with retros-
pective effect from 1.7.59 and the posts of 0ffice
Superintendent and Assistant-in-Charge in the above
Prescribed Scales were allotted the Authorised scale
of Rs. 350-200/AS in Class TI with effect from 1.7.59.
Consequently the Recruitment & Promotion Rules usre
modified and the final modified rules for the post of
Section 0fficer (which were introduced in RDSO for
the first time) were as indicated in Annexure 6 to
the Urit Petition. The averments made in this para

that as per Annexure 3 to the writ petition only

T e i s
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Assistants were eligible to the post of Section
foicer'is not borne out of facts in as much as

the said Annexure only indicates the methaor of
fixing the initial pay of Assistants promoted as
Section Officersy while giving the Prescribed Scales
of pay for the post of 0ffice Superintendent and
Assistant-in-Charge with the corresponding Autho-
rised Scales allotted to theme However, it can be
said that only Assistants were eligible for consi-
deration for promotion as Section 0fficers as per
Annexure 4 till the Stenographsers were made eligible

as perT Annexure ©.

/
4. That with respect to the con: ebss of para-
graphs 6 to 10, it stated that they relate to the
provisions of recruitment and promction rules to

which a reference could be mades

Se That with respect to the contents of para-
graph 11 of the writ petition it is steted that the
contents of this paragreph, to the extent they
relate to the eligibility of Assistants for promotion
to the posts of Secticn foican/ﬁstablishmenf
Cfficer and shrinkage of cadrey are not deniede

Tt may, houever, be mentioned that the ﬁost of
tstablishment Cfficer in RDSO was alsc in Class 17
with special pay of Rs. 150/~ per month. Tt may

be stated that uhereas in the case of Assistants
the promoticnal prospects were Teduced as a Tasult
of posts of Section Officer/tstablishment @fficer
having been surrendered due to Te-ergenization of

the Administrative cadre by creeting higher grade

WM
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posts, in the case of Stenographers the deservation
of the two posts would have amounted to lesving no
channel of promotion barring the cne by way of
limited departmental competitive examination to
which both the categories were equally eligible.

Tt is relevant to mention here that subsequengly
there had been upgrzdstion/creation of higher posts
as the post of Section_Ufficer/tstablishment was
upgraded to thet of Deputy Director (Estt.}, 1In
the year 1974 (August 1974} and a ﬁost of Assistant
Director (noQ designated as Deputy Director (Admn. &
Trg.} was created in the month of May, 1968. The
post of Deputy Director (Estt)-I was also upgraded

in September, 1981 as Joint Director (Estt.}.

G That the contents of paragraph 12 of the uwrit
petition are not deniede It is significant to
mention that with the creation of the Cl. II post

of 50/Stenos, even though the promotional prospects
of the Stenographers did meagerly get enlarged the
Assistants could not be made eligible for promotion
to the said post of 50/Stenos for the obvicus reason
that the functions of the S0s of the general cadre
and those of S0/Stenos are basically‘different by
virtue of the fact that the staff mofking under them
havg different types of duties to perform. The
fact,y however, is that the two posts of Section Officer
which vere set aside on ad hoc basis for promection
of Stenographers exclusively, still remain reserved

on ad hoc basis for the promoticn of stenographerse

T That the contents of paragraphs 13 and 14 of

v ! ‘ |
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the writ petition are not denied except that the
posts of Tenior Personal Assistants carry the scale
of Rse 650-1040 yhich is lower to the scale of
Section Officers which carry a scale of Rs.650-1200,
The Senior Personal Assistants are eligible to |
compete along with others for the post of Section
O0fficers as per existing rules. The posts of

Stenos were upgraded'as Senior Pezsonal Assistant
(sp2) as were done in other Ministries of the Govern-

ment of "ndiae

8. That the contents of paragraph 15 of the writ
petition are not denied. The representation and
counteTr Tepresentations were Teceived from Assistants
and Stenographers in regard to the revision of the
Recruitment and promotion Rules for the Section

0f ficer (Ministerial) and these are under examination.
Tn the meanwhile, however, the Qrit petition has been

fileds

9. That the contents of paragraph 16 of the writ
petition are not denied except that the said obser=-
vation made by the U.P.5.C. is in regard to framing

of the Recruitment & Promotion Rules for the technicel
posts of Officer on Special Duty (Track-cumsResearch
Car) in RDSO an ex-cadre post and has no Televence

to the Tregular cadres

10. That the contents of paragraph 17 of the
writ petition are not denied except that the

Railway Board's Sectt. Stenos Scheme Rules, 19271

are not made applicable to RDSO or RB's Sectts

o= gl



Asstts. Services Rules are not spplicable to RDSO.

11. That tne contents of paragrepn 18 of tne writ

petition are not denied except tnat tie representation

made by.Asslstants and ghri S.M.Kulkarnz, Section
Officer/RDSO were considered and 1t was felt that
chances of promotion aveilabie tthne two categories
of staff viz., Assistants/Stenograpners are more or

less similar and status yuo may be maintainede

12. That the contents of paregrapn 19 ot tne writ
petition are not denied except tinat tne Tepresentations
submitted by Assistants are under consideration.

Before a decision could, nowever, be taken, the
petitioners have cnosen to file the writ petition.

It is, further, submitted tnat tne representstions

made by tie Assistants and tue Stenograpners w.tn
regard to revision of recruitment and promotioiis rules

have been referred to tne Ministry ams Railways.,

13. That the contents of parsgrapn £0 of tie writ
petition are not denied to tne extent tnat tne Tepre-~
sentation made by tne Assistants dated 9.5.1980 and tue
countel representation made by tne Stemocrapners dated
14.5.80 were forwarded to tne Railway Board vide

RDSU Letter No.A/RT/0 dated 5.6.80 (vide Annexure 18

to the Writ Petition) wnicn 1s a matter of record.

The chances ot promotion te nigner posts available

to thet wo categories ot staft even at present are

as underT:

8n34&fﬂx~¢u
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(1) Number of posts or SO 14
C -) No. YeS€rvee ,kfcu,é,s.fvef/ ( 3
Fv S, B
Balance 31
(=) Number reserved exclu- 1
sively for Ass.stant
Hinda
(11) Number of posts to whien B

Asstt. alone can seek pro-
motion by way ot sefniority
cum-suitability basis

(111} No. of posts to which both 5%

Stenos and Asstt.(Genl.)
Category) can seek promo-
tion jointly by wav of '
Limited Deptt. competitive
Exame

¥Tak.ng tne number of posts
and vacancies as synonymous

(1v) Cl.71 posts ot Analyst to 1

wi:1ch Assttse qualified at
work Study Course atene can
seek promot.ion

(v} No. of otner Cl.TI posts of 18  The scale of pay

Sr. PAs (scale Rs.650-30401 of SPA is louwer

to wiich Stenos exclusively , tuaii tiat or sy

can seek promotion. and SPH has to sek
next prumotion as
S0

14, That tiie contents ot paraacraph 21 ot tue writ
petition are not denieds The repfesentation made by
tne petitioner was 2 mere resteration oi tne position
centained in tneiTr earlier Tepresentation dated

9.5.80 (Annexure 17 to thne urit petition).

156. That tlie contents or paragrazpn 22 o tue writ
petition are not denied tu tue extent tiat a limited
departmental competitive examination was senedul ed

to be neld in July, 1980. it may be stated here tnat

W«M
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the decision to postpone the said selection uas
taken by tue Administration tor Teasuns other than

the ones indicated by the petitionerse

16. That with Tespect tu the contents or para 23
of tne writ petition 1t 1s submitted tiat initially
while issuing the staff Notice for holding the
selection for the posts of Section Officer (Min) in
the year 1972, a period of six months was allouwed
to the prospective candidates between the date of
issue of the Staff Notice and the date of proposed
selection. Subsequently certain candidates uho

had become elicible to compete for the selection

by virtue of having been Tegularized as Assistants
retrospectively were, however, not allouwed any
further period of six months between the date they
become eligible and the date of the pronosed
selection. It may be stated here that even though

a minimum period of six months was allowed in most

of the events in the past there was nothing sacrosanct

about such a co:dition and, therofore, the claim that

a minimum period of six months should be allouved

betueen the d ate of notice and the date of proposed

selection is not tenable. Notuithstanding the
aforesaid position the intervening period betueen
the date of the last notice and the date of the
selection was held on 13th and l4th December, 1980
has actually exceeded the period of six monthse
THe selection has since been held on 13th and 14th
December, 1980. Before the ssid selection, the

petitioner No.4 was also advised of the date on

which the selection uas scheduled to be conducteds

WW\«L Y




17. That with respect to the contents of para 24
of the urit petition it is submitted that the limited
Departmental Competitive rxamination for the Section
Officers was postponed and has nou been held on 13th
and 14th December, 1980 as per the orders of the Hon'bl
High CouTt but the Tesults thereof were not declared
as directed by the Hgn'ble Court. However, on a
representation made by the RDSO Admn. to the Hon'ble
Court praying that they may be allowed to declare
the results so that the best talent who competed in
the Examination may be selected and éllowed to work
against the posts of Section 0fficers meant for the

L o panabproved Reprwls
competitive quotsfand the Hqn'ble High Court vide
their order dated 21.4.1981 passed orders that without
expfessing any cpinion on the merits of the case the
ends of justice would be met if respondents 1 nd 2
are alloved to fill up vecancies so that their work

may not suffer but the appointments made shall be

subject to the result of the Writ petition and their

‘earlier orders dated 11.32.1980 were modifiede TN

view of the orders of the Hon'!ble Court 4 selected
candidates were promotesd as Section Officers as per
above orders of the court and they are working
since 3.7.1981/6.7.1981. Although petitioners had
notice of the selection scheduled for 13th and 14th

December, 1980 they chose to abstain themselvese

18. That with Tespect to the contents of pare 28
it is stated that the selections héve been held

in accordance with the provisions of Recruitment and
promotion Rules. The me answering Tespondent is

advised to state that the said rulbs do not suffer

from any infirmitye |

Xocslian
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19. That with respect to the contents of para 26

of the writ petition it is stcted that the writ petition
is not maintainable. The Tecruitment rules do not
viclate any of the provisions of part TTI of the
Coistitution of Tndia and wss within the legislative
competence. The ansuwering respondent is advised to
state that no mandamus can be issued for the purpose

of impugning the rules specially when it is intravires.

Sraosylrac

DEPONENT
Dated: Lucknou !

Verifications

1, the above named deponent, do herely verify
that the contents of paragraphs 1 are true to my
knouledge, those of paras 2 to 17 are true to my
knouledge derived from perusal of records and those
of paras 18 and 19 are believed by me to be true. No
part of this affidavit is false and nothing meteaial

has been concealeds G0 help me God.

Deted: Lucknou DEPONENT
T identify the deponent

who has signed bafore me
7

: i _ ;&
o i Ln Tortd
golemnly affirm before me On§k7"§

at Jam/gr by shri S.K.Jag ari,
uh;tfgvidentified by shric. e

Clerk of sri [ . ;g%f7;24LVL904(0
Advacate, High Court, Lucknou.

T have satisfied myself by examining
the deponent that hz understands the
contents of this affidavit uhich have

been Tead out and explained b me.
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luckaow

July 67 s 1982
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Try Form No. 385

RECE!PT FOR PAYMENT TO G‘OQ\ERNMENT
(Form ?'\‘o I, C?,’;Pt’cf U Pi; ragiap

A )( ok,\Vbrh'er‘O Jxﬂ)

o~}

Financial

Place . i Date l_.?_—__..@}
Department and office L2 S A
b!L_=>O\\P..QM Eaul )
, ' : Cwurt of Jedieabuve “{' Alainucd,
Received om — 4 A n .
'\ F ~— - .
the su.n o1 .U pees / ( RS U&‘OB\K;_) - i B:;HCh) ,L‘J."Jlﬁl@m !
A -
on account ot R
&J“ - ion rfor 1ntcrm pelict
Signature of Government Servant _
granting the receipt. oo /C{W
(-Zz;hier or Accountant Designation—-—m— _ _ _ — O
o - T L ddcation d () of 1633
( Leis Pebition Th. 2516 of 192y
L7 |
' I -, & ) yaa¥s. S0i 0L
2 / 1. 'oke Bharadraj, &gnd &bom. 56 yaurs,

Y. RoDoBlaredraj, rcsident of 0-32/4, innak

fagar, Luckrow

I
<4 2. K.P.Paxcm, agnd aboub 91 years, soa 01. latce
v 3 i) R4 e ras
J Sei O.b.Saxerd, rosident of 4-25/2, lapalk Vagar

' Juelknot

3., Shailendra ath Datta, aged about 45 yeurs,
on of Sri G.C.Datta, resident of C-74/7, ‘andl
¥agar, Luckaow
4o (¥, ‘athur, aged about 52 years, son of lalc
Sei Jagmohan pal Tathue, rgsident C-49/2, [anak
tagar, Luciknow

revition rse
applicliv s

VCF SUC
. b b~ Cropotap. | T fluvas
1, Tis Unicn of Lndia throughk tho Ecerctar,; Raslia,
. 3 11 \i 5 f::
\linistey of Reilrays;, Rail Bistan, ¢
Yard (linistey o -
Dslhi ‘ )
‘ W 3 WHV-SF. 2P N
2. Th Diecetor Goneral, Rescavclh Deeigas-ai
° =] N li

. . T8 Al ey £ Vgl VGTS Y
Jsapdares Croanisabion { Dinigtry of Ralluars.j.

|
‘}6()/ ii



-2

Alambagh, Lucknow

Opp-parties

This spplication on behalf of the applicants
above-named most raspectfully s holfvzgt he -

1. Tiat the applicants had filed the above-noted

weit petition to impugn the vallcuty of the quota
permitted to Stenographaers in thq recruitment of

Section Officer (Ministerial) in ths R. DeSo00

2o 'I'hat along with ths writ pet 11* ion an spplication
soeking interim relief was also 1hoved and this
Thn'ble Court was pleased to pass an interim
order on 11.12,198u inrer alia iairséting that the
selection for the post be held on 12,12,198u but
the result shall not be declaredﬁ

3, That subsgduently an application sesking vaca-
tion of the stay order vas moved on behalf of tha
opposite-parties 1 and 2 on the;plaa thet they
should ba allowed to declare tha result of the
examingtion for the post of Saciplon officer
(Ministerial) hold in December, 1980 so that

thoy may% ths posts on regula\r basis with a8 vigw

to end adhoc arrangement.

4. That on tha said application this Fon'ble Court
was pleased to pass ap ordsr 0411'-_200401981 nodif ying
tho earlier stay order to ths ¢xtent that tho
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sias bhe respondents were allowed to £ill up the
vacancies so that their vork may rot suffer bubt it

o

-3

was directed that the appointment 9 so made shall be
subject to bhe result of the writ petition.
. | !

5. That in pursuance of the above order of this

Hon* ble Court , the oppoﬁte-partiies declared the
result and orders for promot 1on and posting on
adhoc/provisional basis of f=aﬂ' Stenogranhars as
Section Officers Uﬁlmstemal) vide Ufficers rosting
Order no. 85 of 1981 a true copy of which is being
annexel as Apnexure _po.l to the affidavit accompany-

this application.

A perussl of the said postipg order will
indicate that the orders for prompt ion were issued
keening inview the obseryations miade by this
Ton' ble Court in its order dated 2v.4.1981. The
said orders for promotion were also issued after

the approval of the competent authority, that is

%o say, the Director General, R.I.S.0.

" 6. That subseiuene to the issue of the above orders,

one Sri S5.K. Jagadhri working as Senior Deputy
Director General issued another (éfficers rosting
order no. 97 of 1982 copy of which is being annexed
as Appexure no.2 to the af fidavii_? accomp@nying this
application by which the garlier of ficers posting
order no. 85 of 1981 was allesedly corrected.

A perusal of annexure & would shnb that the

_authorlty for the corrigendum 1s stated to be
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Director General's order dated 5th August, 1982.

7. That on 5.8.1982 there was no r‘pgular incumbent
on the post of Director General, RiDS'U and the work
was being looked after by SriJC. Gupta, Director,TI
and it appears that Sri J.C.Gupta has passed the
order dated 5.8.1982 though he vas not a regular

incumbent on the post of Director General.

8, That a further circumstance that has brought
about a change in the situation since after the
disposal of the earlier application for interim
relief is that the opposite-parties on a representa-
tion dated 9,5.1980 made by the Assistants working
in the RDSO which was forwarded by“‘tha opposite-

- party no.2 to the Railway Board, the Railway Board
called for specific recommendations from the
opposite-party m.2 vide their letter dated 10.10.80.
The opposite-party 0.2 belatedly,however, recommend-
ed to the Railway Board revision of the R & P
Rules by his letter dated 4.6.1981 copy of which
has- been flled ‘as Annexure 22 to the rejoinder-
affidavit. The Railvay Board's reply to the same
has beenfiled as annexure 24. The relewnt facts
in this behalf have been detailed impara 13 of the
rejoinder -affidavit which may .ve.ry kindly be

peI‘ llsed.

9,That as stated above even though opposlte-party
no.2 and opposite-party no.l are agreteable to an
anendment of the R & ¢ Rules almost on the same

|
4 . 0

) o
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lines as prayed in the present writ petition, the
Railway Board has not passed the cirder for the
said amendment till date presumably as the
petitioners have been given to understand by
reason of the pendency of the present writ pet ition,
the mAtter being sub judice. It may be clarified
that there is no interim order restmaining the
Railway Board from teking a decision for the
amendnent of the R & P Rules.

|
1u. Tlat. even So the opposite-party no.2 by staff
notice dated 5.11,1982 for holdin{.g another limited
departmental examination to £ill up four posts of
Section Ufficers(¥inisterial). A true copy of the
said sff staff notice is being ax‘maxed as
Annexure po.3 to the affidavit accompanying this
mplication. In the said staff notice Senior
rersonal Assistants have @also bepn shown as
amdngst ¢ the eligible category even though in
the R & P Rules for Section (Officer ifinisterial
Glass 1I in the R.D.S.0. they have not been shown
as a category among the eligiblei categories.

11. That the rresident of India ’in exercise of
powers conferred by the proviso to Article 39

of the Constitution had framed rules reguldting
the method of recruitment to the!‘i posts of Senior
personal Asgistents in bhe R.D.S.0. . The said
recruitmenty are called the RDS( (Group B non-
technical posts) Recruitsent Rules, 1979 and are

contained in the notification dated 27.8.1979.
, |
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The field of eligibility for recruitment to the post
of Senior Personal Assistant , sténographﬁrs grade
C with 8 years approved service have been indicated
for purposes of promotion to the extent of 50 per
cent of thesaid posts while stenoe&'éphers grade C
with five years approved service int he grade have
been shown as eligibie to be promoted against the
remaining 50 per cent of the posts. The field of
eligibility is thus confined exelu‘sively for
Stenographers and Assistants are nupt entitled to be
promoted to the said post of Senior rersonal Assistan
which is a Group B post and is in fi;he scale of
ise 65U-1040. |
12, That there are 16 Senior Perso#al Assistants in
the %.D.S.U. who have been shown eligible as
per the limited departaental examination schedule
for February 12 and 13,1983 to fill up the posts
of Section 0fficars (Ministerial) agnin a Class

11 Grouwp B post inthe R.D.S.0.

13, That if the selection is alloved o be held

as per staff notice dated 5.11.1982, further
irreparable damage will be caused to the petitioners
rights and interest. |

14. That the spplicants in view of the recommenda-
tions of opposite-party no.2 for axqpndment of

the R & p Rules and its acceptance by opposite-
party no.l were advised to approach! the said
opposite-parties by making repra.senlyltat ions

agzainst the proposal tohold the sel‘ib ctionfor the
)
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post of Section Ufficer (Ministerisl) by staff motice
dated 5.11.1982, The petitioners and other Assistants
working inthe R.D.S5.0. have preferred sewralrepresenta
tions but tono avail. The opposit¢-parties have not
given any reply to the said representations and

after several approaches to them they have only

 indicated that since the matter is sub judice, they

are not likely to pass any order ofa t'he said
represent at ions.

In the circumstances the applicants pray that
this Hn'ble Court be pleased:-

(i) to Airwak restrain the opposite-parties from

holding the proposed selection for the post of
Section 0fficer (Ministerial) sche;duled for
February 12 and 13, 1983.

(ii) to pass such other order as Jm the circumstances
of the case this Hon'ble Court mav deem just and

proper. @K& \u -

Dated Lucknow (B.C Saksena;
Advocate
1,3,1982 Goun‘_sel for the applicants



CF. 2491,

® \
f Try Form No. 385

RECEIPT FOR PAYMENT TO GOVERNMENT
(Form No. I, Chapter 11, Paragraph 26, Financial

Handbook, Volume Vafiartl)
High Couvst of Indicature

O \Q\'
sy

»
e ————

-..—.—.._.—,~—..__-.._.__~—.~-—_~——

§

—

-~ Received from M 'E BN

e e et et e

the sum of Rupees Q~~-C_i;_g_m

——~———_—~~___ -

e licature at Allahabad,
. / Signature of Government Servan, P.OW
< . 8ranting the recejpt, |
é;;lﬁ;;;z;&;;a:r Designation—.._ . _ __ _— "
" - Affidavit
19,8¥ K e in |
AFF?;\Y% 5 Applicationfor interim relief
Writ retition no. 2516 of 198u
--pet it ioners
ie.L.Bharadwaj and others l:agplicants
ver sus
- -part ies
The Union of India and anolher -Upp-par
\«’}
\{ - e e
g} I, M.L. Bharadwaj, aged aboul 56 year/i,' k
sonof Pt , R.D.Bharadwaj, resident of C-32%/4, !ana
[ V r
Yagar, Lucknow, petitioner no.la, do hereby soleanly
toake oath and affirm as under:-
'g“:/i“ : 1. That the applicants had filed the above-roted
* ' » [ 3 |
L RN writ petition to impugn the validity of the dwta
> pernitted to Stemgraphers inthe recruitzert of
| Sections Ufficer (Ministerial) inthe R.D.S.C.
B 2, That along with the writ petition amgpplication
J”' {M sseking interim relief vas also moved and this
\“\\S%w / don' ble Uourt was pleased to pass a‘ln interim
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order on 11,12.198v inter alia directinz that the

selection for the post be held on 12.12.198v but
the result shail not ba declared.

3. Thot subsequently an application seekinz vaca-
tion of the stay order was moved on behalf of the
opposite-partiss 1 and 2 onthe plea that they
should be allowad to declare the result of the
examination for the post of Section ufficer
(Ministerial) held in December, 198v so t hat

they may fill w the posts on regularbasis with a

viaw to end adhoc arrangament .

4. That on the said application this Hon'ble Court
was ple2sed to pass an order on 2v.4,1981 modifying
the earlicr stay order to the extent that the
respondant s were allowed to fill w the

vacanciss So that their work may not suffer bhut it
was diractsd that the appointuents so made shall be

subjact to the result of the writ petition.

5, That imparsuance of the above order of this
Hon' bla .ourt ) ths opposite-nartiss declared te
rasult and ordars for proaotion and posting on

. . . “Throe v
adlpe/ provisional basis of £ Jir stanographers as
Section Ufficers (VMinisterial) vidg vfficers rosting
urder m. 85 of 1981 a true copy of which is being

annexed as annexurg m.l to this affidavit.

A perusal of the said nosting order will

indicate tiat the ordars for promlionwere issued

cagning in view tle observabticps mads by this
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Hon'ble Court in its order dated 20.4.1981. The

said orders for promoti ion vere al*lo issugd after
the approval of the compstent authorlty, that is
to say, the Dirgctor benerag RDoS 400

6. That subsequent to the issue of the abova orders,
one Sri S.K.Jagadhri working as Senior Denuty
Director General issued another ufficers posting
Order . 97 of 1982 copy of which is being @nnexed
as Annexure no.2 to this affidavit by which the
earlier officers posting order mo. 85 of 1981 was
allegedly corrected. A perusal of annexurs 2 would
show that the authority for the corrizedum is stated
to be Director General's order dated 5th August,1982.
o v
7« That on 5.8,1982 there was ,reguldr imcumbant
onthe post of Director General, RDSO anc the work
was being looked after by Sri 7. C.G‘Upta Director;, T1
and it appears that Sri J.C.Gupta haspassed the
order dated 5.8,1982 though he was ,pot a regular
incunbant on the post of Director General.

8. That a further circumstance that has brought
about a changs in the situation since af ter the
disposal of the earligr application for intarim
relief is that the opposite-parties yon a representa-
tion dated v,5.1980 made by the Assistants working
in the RDSO which was forwarded by t‘;he opposite-
party .2 to the Railway Board, the Railvay Board
callad for Specific. recommendat ions fﬁfrom the

|

|
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opposite-party m.z vide their latter dated 1u.1lu.1830.
Thy opposite-party no.2 belatedl y,hovever, rgeomasnded
to ths Railway Board revision of the R & P Rules

by his letter dated 4.6.1981 copy of vhich has bzen
£iled as Annlxure 22 to ths rejoinder-affidavit.

The Railway Boards reply to the Sars has baon

filed as Annexurg 24. Tha relevant facts in

this bshalf have baen detailed in para 13 of tho
rejoinder-affidavit vhich may very kindly be

perusad.

9, That as stated above even though opposite-
party no.2 and opposite-party no.l are agrecable to an
amgndmant of tha R & r Rules almst on the samg
lines as prayed in the presant writ petition, th
Railway Board has not passad ths order for the

said amendaent till date presumably as tho
petitionars have basengiven to understand by

reason of ths pendency of ths present vrit petition,
tha mattor baing sub judica. It may be clarificd
that tharo is mo intarim order rostraining thy
Railway Board from taking a decision for th
amgndnent of ths R & r Rules.

u. That avan So ths opposite-party mo.2 by staff
notice dated 5.11.1¢82 for holc'ﬂing amther Limited
Departnental sxamination to till wp four posts of
Saction Officers (linisterial). A trul copy of ¢
said Staff Wotice is being annexed as Annexure m.3
to this affidavit. 1n ths said staff motice Scaior

personsl Assistants have also bogn shovn as
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arongst the eligible category aven though in
ths R & v Rules for section ufficar uinisterial
Class 1l in the R.D.S.U. thay leve mt been shown
as a category among the eligible categories.

11. Thet ths president of Indi®t in exgreisg of
pougrs conferrad by the provisa to Article 3U9

of ths Constitution hed framad rules regulating
the mathod of recruitment to tha posts of Ssnior
versonal Assistants inths R.D.5.0. The said
recruitment rules arg called tha RDSO (Group B mon-
tochnical Posts ) Rocruitment Rules,' 1979 and are
containsd in the motification dated 2@\/:801979.,

The fisld of @ligibility for recruitnent to ths nost
of Senior rersonal Assistant, sterographers gradc
C with 8 years approved service have bean indicalza
for purposes of promotion to the extent of 50 per
cont of ths said posts whilse gtanographars gradc O
with five years approved servicd in ths grade haw’
bsen shovwn as eligible to be :»rombtad against tho
remeining 5V per cent of tho posts. The ficld of
@ligibility is thus confimad exclusively for
stompgranhers and Assistants are not entitled i

ba promotad to the said post of Sanior porsonal
Assistant which is & Groun B post and is in tha

scala of 1s.65U=1040.

12. That thero arc 16 Senior parsonal Assistants
in tho RDSU who have been shown cligiola as |
per the Limited Dopartasntal kxamination aeheduls

for Tobruary 12 and 13, 1533 fio £ill w b3 vosis
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of sactions ufficers( iinisterial) a ain a Class
LI 3roup B post in tha R.D.S.U.

13. That if the selectionis alloved to bs held

as por staff notice dated 5.11.1982 , furthsr
jrroparable damags will bacausad to ths petifioners
rights and intarast.

14, That ths applicants inview of the recommenda-
tions of opposite-party no.2 for amendment of
ths R & »r Rules and its aceeptanca by opposita-
party m.l were advised to approach ths said
opposite-parties by making roprosentat ions
agaiﬁst ths proposal to hold the Selectidn for the
post of Section Ufficer (Ministerinl) by staff motics
dated 5.11.1982. Tho petitioners and other Assistante
working inthe R.D.S.U. havg preferred ssrv.ral
representations but to no avail. The op posite-
parties have not given anyroply to ths said
represontations and after savaral gproachss to
than thay have only indicated that since tho
mattor is sub-judica, they arc mt likely to pass
any order ontha said representations.

/I////é/m#/’g@;
Datad Lucknow ‘ Doponant™
1.2,1983

5

I, ths dsponant naned above do

hargby varify that contents of

paras 1 to 14 arc trua to my ovm
\
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knowledge. No part of it is false and
mthing materialhas been concealed; So

Wil
Dated Lucknow Depo nent
v 1,2.1983

¥ 1 identify the deponent who has signed in

0y Pressnce. /2//(‘%0‘ Wé?%
~ (Clerk to Sri B.C.Saksena, Advocats)

Solemnly affirmed before me on 22 g?

at 1y 5 8-/ p. ,mby ML -/'D"“’W’“f

the deponent who is identified by Sr Radest™ bty
clerk to Sri Ny @ Sabgep

Advocate, High Court, Allahabed. [ have satisfied
nyself by examining the deponent “that bs understands
the contents of the af fidavit which has been read

out and explained by ze.

.L e
V..o!ﬂ_,j/dl-—- -
e _‘.?’-;,‘_ '7"““*“‘.“@(&)’1’ .

e
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OFFICIRG’ POSPING ORDER NO. 97

or 1082 .
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OuDBIR NO, 85

b

The words 'ad hac'/proviaional basin! appearinu in para, L PR
¢ 4 of the Officors’ Poehinp Order No.85 of 1981

intlines 3 &
ahould he doleted.

o 1901,

p!

2

19?})may now he road as followsi-
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Luaknow, ) .

1/8hri PN Kapur, so(mp), ’

Alao para 2 of the Officera' Noating Order NooB35 of

"The above appomntmenta have besn ordered oubjoct to
tho final docioion of tho Hon'ble High Court of
Judicature at Allahabad, Lucknow Bonch in tho
Writ Toetition Nowe2516 of 1980",
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B Government of ‘India o } é/ -
e Minlatyy of Rudlwiys : 3

(R o8.0.) o 17 <
STAIT NORICE % ol

subi Linited Dopartuental Compotiltive Ixamination 'Y
in connection with the formation of a Panel to .-
- ULl the vacancies in the cadre of 3eetlon g 77 o~
, I’%’i‘];)‘iqugs/blinistzorial (Class II, Group 'IY) ;1_:1?: '
2 ’p. [ i

It 1s notified that a limited departmental competitive
examination for welaction of Sectlon Officers/lilnisterial
AClang TI, Group 'Ii') from amongat tho Asslstantns/.tenographers

v, BLB0 11 seale Ru.h25«800 RE/050-960 RG and. 6Pig dn prade
4741 53 8«850-1040, as per the existing R & P Ruleagfon 12th and 13th
“1d February 1‘583. : - ,

2. Vacancles:There will be three vacancies, including anti.
—eipated ones; out of these, cond _>= vacancyfies. are rée .
,(.QQI“VGCI for SC and ST communitiles respectively. o v

&

3., Eligibility: Assistants/Stenographers of RDSO in Sehle =
[3,425~000 R3/650-960 R3 (inecluding SPAs in gr. M3.650=104QF"3) .« .
progently working on regular basls and have completed in Livia
Organisation 5. years sorvico g on J=10~1962 in the graden of
Agalstanta/vtonographers, will bo oligible to nit’ for the' e
axaninatlon, § ' o

b Tiie subjects for the examination and the max. “wrks allote’
ted to e:ch paper and the schome of examination agr indicated - .. -
belowv: ' TRVERL

Papor 1, ‘Subject, | . Time Maximuz Date of Cu
: ' allowed., Marks.’; ’Z:?x%miimtion Car L
*+ i i) N 1 i s .
s L ~ loting, drafting & 2% lrs. 100 12-2#9083 .. -
\&/ 1 recls woibing, ' S from 10,30 - -
~\)[ A . A o __h;f_,;mgtmrds.
"II - (@) Procedure & Pructlce 24 M 100 o 12«2%1983 i
o obtuining in the Min.of : wo from TH.3Q 1 -7
-k R1yS. ‘ , & urs.onvards, o
0 () Goneral knowledgo of e - L.
the Congbitution of Indin I R ‘
and tha I'mictileco and Prow : Cro e,
. codures In mrl:l.muont_. , : : - : “& o
ke Yo guldanve en ,thoﬂf' subjacts ean hoe had from - e 7
) Tl of 0fCloo p

ogodure Lssuod by the Mln.of les
W08 Tadn provisdens of LheaCopstdtution bf Indiea; &

Lok Sabha §.Raj#eSvifia ) ol C e
o él( s \‘ - A - l.':.‘x,@,:? ,
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TTI - Coneral Rules & Rly.let, IQﬁ,Hréé 100 -9-1985 from ';;g
g . . ) . 10 ,30 1‘11"8. 01’1‘- -
o ‘/ ' ' : S warda, ) \?
Kota: knouladge of the following vould bo expected - NG
(1.) 1Hdllrllul1!hty Gonomwl Coden VQJ T and IJ:.J L }b SRS
(41) Lt ivay Board Act; and - ///'a
(111) The Indian Railvays dob, S 0
. Total Mapks :__300__ < 4
Ln;egx%aw- e candldates will be inter- * o
~ vicwoed by a Commlittee and
tholr CRs evaluated. 100 Marlks.

atet The venue of the emamination and the date/
tino of interview ghall be notdfied lutor'on.

Yy Gandddatos willl ba nlacaed on tho panel in tue ordor @f :

merdt, au reflected by the romilt of thin. examination. Yowavap

tiefappoint; mts of selectod candidates will bo ordered nubjea%

to the final decision on the Writ Petitlon No.2516 of 1980

panding in tha Allihaba d uigh Court, Lucknow Dench. - . - -

6y Bligible candldates, who wish *to competa in the emamination SRy
shonla inform in writing Lhzough proper charmel, the E«II Branch, -

noaQ%Lucanow on or before 15-12-1982, Intimation of willingneds

st reach by 15-12-1982, and any application received there-

after will not bc con;idored
2% ‘w -

(B R uharma ) [Vq4~“* "jaﬁj*,)f_;
for DIRbCTORpGDHpRAL. o R

Iile Nb.EII/aIJ/O/SO(Min)/Comp(urn83) e
Cluelmow-1i, dited @ Be18=1982, ' .
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Z¢ Dy.Divsovor Luup(M.ch) KNPSO o/oIGF Peram)ur Madram.u in r/ﬁ -
SheGeliathe 12 4 htmn Quone @r.ll)s . _ -
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. . XN DL owobor Tusp(alee), RISO at H.E.I. Ltd BIOOK O‘IIQTS\ S5
Room No. 11, annexe(C), Ground Floor, xShopai (Ln “r.' NS
Sh. T.R.Govindaraj, Steno Gr.IT), :_ ]6

Dy .Dirgctor Wa, ron(I&L), RDSD, 3 Koilq,,hat S‘traet, ‘ |
Calcutta,. (I
« Dy,Dirgotor In:sp(a&fr,), 4bh I‘loor.e,uoat; wina, 17’ NS et

Round, Crlouttn. : - -
9« Dy.Dirsctor wanon(I&I;{,RDSQ o/ o M/a Indi.an Standa,rds
Waoms Cgelitd.Surnpur(WB). - -
e : f . h . 1»

;ﬁ Direotor arch), RD30, MI'P(R), Mertin m;rn liouee S
Izy% h™ floor) f 12 lallsaion'Road( &éloutta-h Lo '

11.Dy.DiroctorfMet)Inap,I, M&c Wing, RDSO/Ohtttar%Jan,, .

12.Jt. Dtr.Ineg(M@oh) ,RD30 o/oBLW/Varanaaig in r/o Shri RSO
~Vingsh Ghandra, awno GraIl)e - .. RO ? "

¢

) 13. Dy.Dir.Insp(®,) RDSO {of floor, New xnaem uu " B
iootqm Rofivby, Ghurohoate, B’G’mbbym?a. » Q ne’ .

514. Dy JDir Inop(8&7), RD&O, Opp s,yeatm' Tach ﬂoh.oo.l., S.Rlsy.' '
— ( d‘nnalor Qe

By  S(15. Jt.Dire,Tnsp(SaT), RDSO of OSSIE(Miorowave ) Room No.210
Ragd.g.. Annexe B1Qgz.0RM ffioe, .Rly.Ezgtate Entrﬁ?' Road,...
AD . New Delhi( in r/o Sh,3.M.Malhotra Steno (}r.II)..

164 Dy.bir.wa; gontlaL), RDSO c/o OME's otfice, G.RLy-
A}OI’QbQ}' Ve .

{17, JteDiy \iwoniT&L} RSO Room NOL 50 =s Iw‘ll **huvan.
New Dolht nyr/o Sh G.ﬂmikka, 3teno QGr.I11 &

Sh,Kighan Chand, Asett

8+ Tho Chief Adm.Ofﬂwr(M’w«R), Noar ‘Fikas Kut'dscar,
Tlak 3ridse, New Delhi( in r/o 8/84;Sawari Iual &

B.D Sharma , Jteno GreIl ),

i
(
(
. (2 9..Th3 Yenaring.Dir.,Rail India Tech, & Eronorrﬁ.c@ ervioe'?
\(,s» T4 ,Naw Delhi H&aaa, 27, Barakhambg’ Road, Nl alhl
* ( in'v/o ahoRoN.Pharma, 8tono Grell}e
“(f. 2CeThe Ohief Projact Mana. 0ery RW.DleoﬁrWoatton" Ja’ﬁ:a } "
dhavan (3rd £32 m;ﬁ) Commercial Road, Givil Linod, . !
g B wuré in r/ 0 3/SheRa Gopalalcrmhan & N.Kriahnamurt, ¥
0ne Gre -

-

27T rinci al RZL% .Staff Oollego Vododara( in r/o
No.doMe 3ow @l{ar, tono Gr.TI fm.:o oo
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3 & The A«.acrntrar?' t0 the Hon'hle Governor &ﬁu‘m G<V'° :
of Up, Raj Yaven, Luo)mw(m r/o &1QQ.K.Ja1nrf-

(  of Lihi0), £ SR

( 23 al).o cdeMKitn, Btenogra hor Gr.II of RDGO,
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD
(LUCKNOWBENCH ) LUCKNO

Civil Misc.Application No. (%?7/ (W) of 1982
; in
Writ Petition No.2516 of 1980

1

- M.L.Bharadwaj and others “seecccenctnndones Petltloners

Apollcants

Versus

The Union of India and ANOThEr seeensecals ey Opp.Parties,

{t(l Application for condonationof Delay in filing the

Rejoinder Affidavit,

This application on behalf of the pétltioners above

named most respectfully showeth:=-

l. That a copy of the counter-affidavit! was served

on the petitioners' counsel who on its re

|
the petitioner about the same and the necessity to file

ceipt informed

a rejoinder-affidavit,

2=  7That in order to meet the allegations in the counter

affidavit it was necessary to procure some information

which has taken some time and the rejoinder affidavit

could not be filed in time.

3= That the delay in filing the rejoindelr affidavit







—r

-2-

\

)&
2 %

has not occasiocned any adjournment of the hearing

of the writ petition,

WHEREFORE, it is most reSpecﬁfully prayed ..

that this Hon'ble Court may kindly be pkeased to

condone the delay in filing the rejo#nder affidavit

and direct that the same which accomganies this

apnlication be brought on record,

Lucknows

Dated:September ﬁ

13982

Counsel for the petitioners

applicants,
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IN THE HON'BLE HIGH CCURT OF JUDICATURE AT ALLZHABAD
(LUCKNOY BENCH) LUCRKNOU!

N Writ Petition No,2516 of 1980

A
N
‘ ~
M.L.Bharadwaj and others ecessssssesseese Petiticners
Versus
The Union of India and anotheresesesscescses Opp.Parties.
. Y - - GER A W S g B
“‘/ o
’ .
)
) L ~ Rejoinder affidavit in reply
' » ‘ to the counter affidavit on behalf of
t}Cq‘ ' opposite=-party No.2.
o
I, M.L.Bharadwaj, aged about 56 yesrs, son of
Pt.R.D.Bhardwaj, resident of C=32/3, Manak Nacar,
Lucknow, do hereby solemnly affirm and state as
unders:=
ALY
;f\ﬁﬂﬁ%LL/ le That the deponent No.l is petitioner No.1
?—i\\\g/;/ .

in the abovenoted writ petition and as such he is

fully acquainted with the facts of the case deposed

to in this rejoinder affidavit and has perused the



~
| ) N
| 7/>/‘1\

-2 - |
counter affidavit filed on behalf oé the opposite-
party No.2 and has understood the co&tents thereof,
The deponent has been authorised by‘the other petitioners
to file this rejoinder affidavit on‘fheir behalf as

well as their Pairokar.

2 That the contents of paras 1 and 2 of the

counter-affidavit do not call for anf reply.

3= That in reply to the contean of Para 3
of the counter affidavit it is denie% that any
willing Stgfggrapher in the prescrib&d scale of
Rs. 160-330 was eligible for posting Ls Assistant,
To the best of petitioners' knowledg$ and belief

no procedure existed as a matter of ¢ule for
|

considering posting of working Stenographers as
if

Assistants. 1t is moot to ‘state that

\
{had such an

option been available every one of t?e Stenographers

working in the said prescribed scale

shown their willingness to be posted

‘would have

1
as Assistant
|

since the said post was in higher scale of Rs.160-450,

It is further stated that for Speciaf administrative

reasons only once in the history of RDSO ever since

its inception a few Stenographers working in the

scaleof Rs,160-~330 were posted as Asgistants in the

scale of Rs.160-450 after being subjected to a

suitability test.

Wif/is stated that the said circumstance

was an exception and there was no ruJJre for a willing

|




|
Stenographer to be posted as an Assistan#. In fact

. \
on the contrary channel of promotion to the post of

A

Section Officer (Ministerial) was open o#ly to the
category of Assistants, It is stated that though

N Annexure No.3 to the writ petition deals with the method
of fixation of pay it nevertheless lends support ¢o

the averment in para 4 of the writ petition that incumbents
of no other category of posts except the Assistants

were eligible for promotion to the post of Section Officer

(Ministerial).

4- That the contents of Para 4 of the counter-
affidavit do not call for any reply sincé the assertions
e made in paras 5 to 10 of the writ petitiJn have not been

controverted,

X S That the contents of para 5 of the counter-affidavit

e e A‘insofar as they do not deny the assertions made in para 11

of the writ petition call for no reply. It is stated

no channel of promotion., It is stated that the petitioners

&q%. and others similarly situated i.e. belonging to the

v ' !

8 / . ‘

Y¢§@%/// category of Assistants felt aggrieved th#t such dereservation

was not resorted to even after a large n&mber of gazetted

posts designated as Section Officer(Stenc)/S.P.A. to

Director General/S.P.As. were created for

|

of promotion exclusively for the category of Stenographers,
|

providing channel

|
The two posts of Section Officers(Ministeérial) reserved for



R

-4- il
the Stenographers have not been restored back to the

cadre of Assisgants,

It is stated that the up dation of the posts of
Section Officers as éeputylﬁirector and that of the
Deputy Director as Joint Director did qot result in
widening the channel of promotion avaiiable to the
category of Assistants. On the contrary the said
upgradation of the post of Section Officers as Deputy
Directors in the year 1974 resulted in reduction and
avéilability to the extent of one post for the Assistant
category. It is further stated that similarly the
upgradation of one post of Deputy Direcdtor as Joint
Director made in the year 1981 has resulted in reduction
of channel of promotion to Section Officers to the
extent of one post.

|

6= That in reply to the contents oﬁ para 6 to

the counter-affidavit it is stated that the petitioners

have not putforth any claim of promotion as Section

' Officer(Steno) nevertheless it is denied that an

Assistant promoted as Section Officer(&teno) cannot
function effectively compared to a Stemo promoted to
the said post. It is stated that if such a plea is
accepted then on the analogy‘gf/ﬁbe same it has to be
held that a Stenographer promoted as Section Officer
(Ministerial) cannot funct;:n effectiv@ly since the
post of Stenographers an?,that of Assiétants( whom they

are to supervise as Section Officer (Ministerial) ) are

wholly different and almost diametricale opposed to
|



- 5 -

each other., It is significant to stateJthat S.0.(Steno)

\
|
neither perfoms the duties of a Stenographer nor

does he supervise the work of the Stenographers. The

5.0.(Steno) only has to allot the Stenographers to
i —
various Directorates and supervises the work of typing

section. v

- Y

Il

7= That the contents of para 7,£f the counter

affidavit do not call for any reply. Sﬂnce the assertions
made in para 14 of the writ petition haye been admitted
reference to the scale of the post of Séction Officer
(Ministerial) being higher is wholly irrelevant. The
issue in the present writ petition is the availability

5’ of number of higher posts for the cate@bry of Assistants
and Stenographers and justification of continuing the

| redervation of two posts in the cadre of Section Officer

(Ministerial) emclusively for the cadre of Stenographers
(4] |

t.
.

’

';«deSpite the availability of 18 posts in| higher grade

f; \%yiz.,Gazetted Class II having been sancﬁioned exclusively
‘;kC§ﬂ. iff0r the categroy of Stenographers as admitted in
AN ‘léégﬁipara 8 of the counter-affidavit,

QT e
- ’%“.".' ;-_')l*“'.‘h ’

8= That the contents of para 8 of the counter

|

affidavit insofar as they admit the assertions made in

|

P, para 15 of the writ petition do not call for any reply.
*&;j |

Q@é#/ It is stated that the representation submitted by the
A

N

Assistants and Stenographers was forwarﬁed to the
Railway Board(Opposite~party No.l) by the opposite~
party No.2 under his letter dated 5.6.1980 (Annexure-18
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to the writ petition) with the comments that the
contents of the representation made QL the Assistants
were factually correct and the contenps of the
représentation made by the Stenographprs were to some
extent not factually correct, |

It is stated that while the fssistants were
still awaiting a decision on their reﬁresentation
the said opposite-party No.2 fixed th% date of
selection for the post of S.O.(Minist&rial) as 12th
and 13th of July,1980. The petitioner% submitted
a further representation dated 11.6.1%80(Vide Annexure-
19) to the writ petition that a decision on their
représentation dated 9.5.1980 may be %ommunicated by
30.6.,1980. Initially the selection which was scheduled
to be held on 12th and 13th of July, %980 was
postponed. The opposite=-party No.2 agculn fixed

another date for the said selection amd directed

| that it would be held on 13th and 14th September,
' 1980, It is stated that having waited patiently
|

for a decision on their representatioqﬁ dated
9.5.1980 and 11.6.1980 for a consideréble time
in view of the favourable comments madb by the
opposite~party No.2 while forwarding %he said
représentationé/zgé petitioners expec%ed a decision
on the said r:§rég;;tations. However, Flnce the
opposite-party No.2 appeared to be 1nch1ned,despite

the said circumstances, to proceed wiép the selection

the petitioners were left with no alternative but to
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approach this Hon'ble Court and they fi%ed the writ
petition on 9.9.1980. It is further relevant to point
out that despite the fact that the représentations
‘having been made as back as 9.5.1980 and 11.6.1980,
i,e.more than two years having been elapsed, still no
decision has been takern by the opposite-parties Nos.1
and 2, It is further stated that mére pendency of

the writ petition cannot be said to be any impediment

for deciding the said representations and making

sulitable amendments.

9= That the contents of para 9 ofithe counter
affidavit insofar as they do not deny the assertions .
made in para 16 of the writ petition cal} for no reply.
It is stated that the observat%onsmade by the
Union Public Service Commission was in tﬁe context
af the recruitment and promotion rules f&r the post
Qf OSD(TRRC). The said principles and the observations
/would be equally applicable to all categorggg;-of

‘ _'

”posts. It isefurther relevant to point ¢irt that the

J
opposite-party No.2 in his letter dated J 6.1980
to the opposite=party No.l,vide Annexure |No.18 to ‘the

writ petition, himself admitted the said position.

10= Phat in reply to the contents Af para 10

of the counter affidevit it is denied that the Railway
Board Secretariat Stenographers' Servicezﬁcheme-1971
is not applicable to RDSO. The action of éarmarking

|
two posts of Section Officers(Ministerial) exclusively

4
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e |

1
for purposes of promotion of-Stenogqaphers though
on ad hoc basis in fhe RDSO was cleirly guided by
the corresponding position availabl% in the Railway
Board Office, the RDSO being an att%khed office
of the Ministry of Railways(Railway.?oardw:’;;e
last sentence of para 7 of the count%r a%fidavit

|
is indicative of this fact. 1

In this connection it is alsoqrelevant to
invite the attention to Railway Boar%'s D.O.letter
No .ERBI/77/44/30 dated 30.7.1979 whelfein it has
clearly been stated that RDSO being Aart of the -

Ministry of Railways, the rules afor creation of
v |
posts will be as per the Ministry of Railways
and not as per the Zonal Railways, A'krue copy
|

of the said D.0O.is being &Annexed as Ahnexure No,.21

to this rejoinder affidavit, |

1l- That the contents of para ?l of the
|
counter~-affidavit insofar as they do ?ot deny the

assertions made in para 18 of the wri% petition

call for no reply. The assumption thaﬁ the letter
of Sri S.M.Kulkarni addressed to Sri %.V.A.padmanabhan,
Member, Engineering Railway Board waSHin the nature

of a representation is wholly baseleséL A perusal

W
of the said letter videbglexif/épneque No.14 to

the writ petition it would be patentlf\clear that
|
it was in the nature of a personal letter seeking

illegal favour from an authority competent to decide
|

I
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the issue., It is,therefore, re5pectfu1;y_submitted

|
that it would be obvious that the decision of the
competent authority to maintain status’'quo was guided

by ulterior reasons. : 4

T} ’ 12 That the contents of para 1& of the counter-
affidavit insofar as they admit the as%ertions made
in para 19 of the writ petition call f?r no reply.
1t is stated that the allegations in p%ra 12 of the
counter-affidavit are repetitivea as r;ply to the

same has already been given while answéring the

contents of para 8 of the counter—affiéavit.

13- That the contents of para 13 of the
|
counter affidavit insofar as they do nat deny the

assertions made in para 20 of the writipetition

RN 1

.(gé$ll for no reply. It is,however, releﬁant to state
V 1""3 '1

“that on the representation dated 9.5.1980 made by

Lﬁ e Assistants and forwarded to the Railway Board
y ;xby the Lpposite-party No.2 underhis leﬂter dated
5.6.1980 , the Railway Board called for specific
recommendations from the opposite-part% No.2 vide
their letter dated 10.10.1980. The opposite-party
No.2,however, chose to delay deliberatgly its

recommendations for reasons best known |[to him until

. 4,6.1981 and in the meantime held seleqtions for
XA}L}/ the postof S.0.(Ministerial) on 13-14/12/1980

fv ;

notwithstanding the fact that the vital interest

of the petitioners and persons belongiﬁg to the
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category of Assistants were sure to be jeopardised

in the absence of a decision on their‘representation.

It is stated that the opposite-party No.2 appears to

be convinced as an Administrative Head with the validity
of the pleas raised on behalf of the pétitioners since
he had by his belated letter dated 4.6.1981 recommended

-~

to the Rdllway Board revision of the Ri& P Rules, A

true copyFof the said ietter is being annexed aé Annexure
No.22 to this rejoinder affidavit. It is moot to state
that had the said recommendations-been‘madé to the
opposite=party No.l well within time and prior to

the holding of the selection on 13th and 14th of
December, 1980 the decision of the Railway Board could
have been obtained well within time. A‘true copy of

the letter dated 10.10.1980 of the oppEsite.party No.l

is being annxed as Annexure No,23 to this rejoinder-

—

=

affidavit. ;

A perusal of the opposite-party No.2's letter

dated 4.6.1981 would show that the sald opposite-party

the need for making
- had suSéEsted{hore or less the same am@ndments in the

existing R & P Rules for the post of S.0.(Ministerial)
as have been prayed for by the petitio@ers. The said
opposite=party No.2 had inter alia suggested that:-
(i) two posts out of three posts of S.0.(Ministerial)
at present reserved for Stenog on ad hoc basis

be given back to Assistants category,

\
(ii) the posts of S.0.(Ministerial) be filled as

unders=

(a) 33Y3 posts of 5.0. (Ministerial) be filled

from the Assistants on semiority-cum-
suitability basis. '
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(b) 33%% post of 5.0.(Ministerial) by Assistants
with longer period of service on the basis
of merit.

~
(c) 33%% from Assistants/Stenos as a result of

Y
Limited Departmental Competitive Examination.

It i; further statea that in response. to the
said letter dated 4.6.1981 of the opposite~party
No.2 , on behalf of opposite-party No.l Sri K.D;Saha,
Deputy Secretary in the Railway Board, vide D,O,
No.ERBI/79/44/67 dated 29.7.1981 ha§ indicated that

aehird (2/3rd) '
two/of the vacaﬁﬁfgg'be filled up by promotion of
Assistants on the basis of seniority=-cum=-suitability
and the remaining one third (1/3rd) from amongst
the Assistants and Stenographers thﬁnugh Limited
Departmental Competitive Examination. A true copy

of the said D,0. dated 29,7.,1981 is being annexed

as Annexure No.%gL/ES this rejoinder-affidavit,

while true copies of letters dated 20.5.1981 and
3.6.1981 referred to in para 2 of the said letter

dated 29.7.1981 are being annexed aé Annexures Nos,25

and 26 respectively to this rejoinder affidavit,
It is stated that in the chart indicating the

higher posts available to the two categories of

staff the post of Analyst has wrongly been shown
as exclusively avaidable for the catggory of
Assistants. A relevant extract of tﬁF Schedule

of the R & P Rules for the post of Ahalyst Class II

in the RDSO is being annexed as Annekure No.27 to

this rejoinder affidavit. A perusal bf the same would
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belie the said allegation,
+ 14~ That the contents of paras 14 to 16

of the counter-affidavit do not call for any reply.

15=- That the contents of para f7 of the

" M

counter affidavit do not call for any reply.

It is,however, stated that%in view of the
admitted position at the selection whidh was held
on 13th and 14th of December, 1980 onlyftwo_out of 40
Assistants shown as eligible had appeared and from
amongst 70 Stenographers shown as elgihhe only 25
had appeared at the said selection. Thé allegation

that " the best talent who competed in the examination

may be selected and allowed to work" is wholly false
- ~ ) and baseless. The appointment of SectioF Officers
i&\ is admittedly only on ad hoc basis and Eubject to the
‘jJA .‘ ’ f:decision of the writ petition and is,th?refore, to that
e VL‘\ . ‘extent is wholly irrelevant.
A ANSOR ;
' 16~ That the plea in para 18 of the counter
affidavit is legally untenable and is.ﬂBerefore,denied.
From the various documents placed on reLord it would be
evident that the opposite-party No.2 ha@ clearly
recémmended as an Administrative Head for amendment
&(c%} in the R & P Rules after considering th% pleas raised
\\'@J}/{ g by the Assistants in their représentation dated
\

9.5.1980, In these circumstances, the plea on behalf
' I
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of the opposite=party No.2 that the ruﬂes do not suffer

from any infirmity is clearly unccnvinFing.

17=- That the plea in para 19 of ﬂhe counter-
' L
affidavit is legally untenable and is,@herefore,denied.

| Lucknow: éo/} i / (/J/

Dateds:September4  ,1982 NENT ~

I, the abovenamed deponent,‘@b hereby

: |
verify that the contents of paras 1 to’17 of this

rejoinder affidavit are true to my own knowledge. No
part of it is false and nothing materi%l has been

concealed.So help me Ged.

oAt

DEPONENT

/.M«;«A?

Clerk to Sr@ BR.C.Saksena,
' Advocate,

Solemnly affirmed before me on é,.GQ‘Cf]\

i
at q Qa.m./;?)m by Sri ﬁ([,_ . Q)qu '
the deponent who is identified by ‘
Sri Rakesh Kumar Srivastava,Clerk to
Sri B.C.Saksena,Advocate,High Court(Lucknow Bench)

Lucknow. I have satisfied myself by ex’xining the
deponent that he understands the contents of the

affidavit which has been read out and prlalned

by me to him, |

b
i
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABﬁﬁ;>§§

|
(LUCK:OW BENCH)  LUCKNOW |

\
|
I

Writ Petition No.2516 of 1980

M.L.Bharadwaj and others eeccsscssccens L . Petitioners
Versus
The Union of India and anpther.........i Opp.Parties,

ANNEXURE NO,.21

V.C.A,Padmanabhan
Member Engineering/Railway Board
&

Ex=-0fficio Secretary Government of India

Ministry of Railwayse. New Delhi.

D.ONo .ERBI/77/44/30 Dt.3(th July 1979
My dear Mohanty, '

Subs:= Delegation of powers for the
creation of posts in, RDSO.

Ref:- Your Office letter No.EI/S/Policy-I

The subject was discussed with yéu today when it

' was explained that it would not be possible for research

projects of the RDSO, to be treated onjpar with
Construction/survey estimates,for the purpose of sanction
of works. You will appreciate that R.ﬁLS.O.being a part
of the i4sinistry, the rules for creation of posts will

have to be as for the Ministry and notas for the Railways.
Yours sincerely,
sd/- |

Sh.B.Mihanty,D.G. (VCA Pacmanabhan)

RDSO, Lucknow
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD /

(LUCKNOY BENCH .] LUCKNOW Y
|
|

Writ Petltion No. 2516 of 1980

|
i
|
|
i

M.L.Bharadwaj and others.....ceseeeeess.. Petitioners

Versus

g

The Unionof India and another........i... Opp.Parties.

ANNEXURE NO,22

(cory) |

|
No.A/RT/0 Dated 4J6.81
The Secretary, !
S Railway Board,
New Delhi,
-4( ‘ Sub: Recruitment & Promotion Rules for posts
S of Section Officer(Mlnlsterlgl) in RDSO.
A\ Ref: Railway Board's letter No. ERBI/79/44/B7
dt‘lo 10.80. ‘
. Vide this office letter No.A/RT/0 d%ted 13.2.81,
;f; 'tikg it was recommended as under: 1
if?é . t:'1., ; The posts of SO/Min.may be filled up to the extent
B %' - of 50% on the basis of sen10r1ty-cu%—suitability from
the Assistants and the remaining 50% through Limited
Deptt.Competitive Examination, for &hich the
eligibility should be the same as at present,viz,
Stenographers,SPAs and Assistants .ﬁ
f\ 24 The posts of SPAs may be filled up %s per existing
fQ\“ {V// R&P Rules, |

§@‘ 3e Out of the 3 posts of SOs/Min.,preséntly reserved for

r
ﬁ
I



N | SPAs, two posts should be dereserved and only one

post of SO(Stenos) kept reserved kor Stenographers.,
|

!
)L 2. The RDSO Class III 8taff Association vide their

letter No.CTSA/Genl/81 dated 28.4.81 (c?py enclosed) have

suggested inter-alia that the procedure}followed in the
Ministery of Railways be also followed ﬁn RDSO in this
.
case, Since RDSO is an attached officer!of the Ministry

\l“ / A.

of Railways, it would appear reasonable%to do so,

|
i

3. It is seen from Board's letter NO;ERBI/79/46/67

dt.14.5.81 that the procedure followed in the Ministry

of Railways is as under:- '

1) 16% by direct recruitment by U@P.S.c.

i
2) 28% from the Assistants on Sen#ority—cum-
N
suitability basis, |
o o
, 3) 28% from amongst the staff witl

longest period

of service on thebasis of merit,
L1 |

4) 28% from amongst the Assistanti and Stenographers

having continuous 5 years servﬁce in the grade

through Limited Departmental Cﬁmpetitive

Examination, S
|
;I
4, Since the percentage of 16% by d#rect recruitment
by UPSC vide item (1) above does mot noﬁmally materialise
and it is invaiably not found possible fo obtain
ﬁﬁﬂ candidates for filling up these posts iq RDSO by direct
| |
recruitment by UPSC, it is felt that this percentage
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be distributed equally between the remaining three
items, besides dereserving 2 out of 3 posts of SOAin.

at present reserved for SPAs/Stenographers,

5. Board's early decision in the matter is requested.,
The Board are also requested for clarification of the
issue referred to in para.3 of this office letter

No.A/RT/0 dated 20.5.81.

DA :One. _ 8d/= L.F.X.FReitas
Director General.



A
o Railway Board.

.

> @
; N

IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD q:

(LUCKNOW BENCH) LUCKNOW

Writ Petition No,2516 of 1980 i

. r
A |

M.L.Bharadwaj and OtherS eecescccececeessde Petitioners

Versus }

i :
The Union of India and another.........{. Opp.Parties.
| :

I
I
]

ANNEXURE NO.23 |

GOVERNMENT OF INDIA MINISTRY OF $AILWAYS

RAIL MANTRALAYA
RAILWAY BOARD

No.ERBI/79/44/67 New Delhi,dt.10.10.80.

The Director General,

R.D.S oo L ¥}
Lucknow,

Sub: Recruitment and Promotion Rules for
the post of Section Officer(Ministerial)

Ref: Your letter Ko.A/RT/Q dt.5.6.80.

tWhile forwarding separate representation of

\l J é‘%sistant and Stenographers of the RDSd on the above
\G\f'\ : élfOJ ect no recommendation have been mac‘;ile by your
. N '&t Fouel “‘;I}éninist.:ration. Before the matter is cﬁ‘:msidered in
”::J-,“";s' v . consultation with the UPSC and the DepArtment of
> S

Personnel & Administra&tive Reforms if {Fecessary,your

firm recommendation may please be furn::Lshed as early
as possible, i!

. (‘:,‘{\ (S.KoAlTU.ja) .
iR Under Secretary ERB(I)
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IN THE HON'BLE HIGH COURT OF JUDICATURE. AT ALLAHABAD

|

-

S
T

(LUCKNOW BENCH) LUCKNOW
I
Writ Petition No.2516 of 1980

J\
M.L.Bharadwaj and others se.eeceseesesss Petitioners
|

Versus
/}

!
The Union of India and otherSeeceesesesss Opp.Parties

< - ANNEXURE NO.24

(CoPY) |

K.D.Saha,
Dy.Secretarve.

i |
D.0.No.ERBI/79/44/67. ' Dt.29.7.81

!
Dear Shri Kulshreshtha,
Sub:Recruitment and Promotion Rules for Posts of
Section Officer(Ministerial) in R.D.S.O.
' \

Please refer to the correspondence kesting with

\
DeGesReDeS.0.'s letter No.A/RT/O dated 4=6-81 on the

«

L \

3\ above subject in which it has been,inter alia,suggested
‘ |

that the recruitment rules for posts of éection Officer

(Ministerial) in R.D.S.0.may be amended de-reserving

\.I

;(*- -, 'fz-out of 3 posts of Section Officer/Min,at present
,neserved for SPAs/Stenographers and for illllng up of

~ '\ tA}i 'the post of Section Officers in the follow1nq manner:-

. ‘ —— "-f_.__ v/

Talt s s (i) 33 1/3% from the Assistants on seniority-cum-
suitability basis, |

(ii) 33 1/3% from amongst the staff with longest
period of service on the basis of merit.

(1i1i)33 1/3% from amongst the Assis%ants and

Stenographers having continuous 5 years service

in the grade through Limited DFpartmental
Competitive Examination.

Phis has been done keeping in view the prpvisions for
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filling up of the posts of Section Offiders in R.B.S.S.

|
2. In this connection,it is poiited out that the relevant

provisions in the R.B.S.S.for filling uﬂ of 28% of
vacancies by Assistants with longest peé%od of service

has been struck down by the Delhi High Court. An appeal
against the decision has been preferred'ko the Divisional
Bench and final decision is awaited. Agejnst this background,
it is not advisable to introduce any quo&a for promotion

on the basis of length of service as Assistant,irrespective
of seniority. It wikl be more apt if 2/3rd of the
vacancies are filled up by promotion of Assistants on the
basis of seniority-cum-suitability and t%e remaining

1/3rd from amongst the Assistants and Stenographers

through Limited Departmental CompetitiveiExamination.
Clarifications asked for in Para 3 of yo#r office letter

No.A/RT/0 dated 20-5~81 have already beeri furnished

in my D.0O.0f even number dated 3-6-81, E
\L

3. Your Administration's views with reference to

proposal in Para 2 above, may klndly be furnlshed urgeﬁtly

to process further action. +

K3 t’
Yours sincerely,
1

(K.D.Saha)

: )

Dr.C.M.Kulshreshtha, ‘

Director,Traffic Research, 1
R.DSO, Lucknow

- - |

f{{" |

Ny R . i

o E Y7 ‘

. ) .
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD

; S£§$?

(LUCKNOW BENCH) LUCKNOW

Writ Betition No.2516 of 1980

MoL.Bharadwaj and others eesecccnveccrsee Petitioners
Versus

The Union of India and otherS.eeeccecssese.e Opp.Parties

ANNEXURE NO.25

D.0.No.A/RT/0 Dated 20.5.81
My dear Saha,

Sub:=Recruitment and Promotion Rules for

the post of Section Officer(Ministerial)
in R.D‘S.O.

Thanking you for your letter No.ERB.1/79/46/67
dated 14.5.81,

2. Itis mentioned in para 2 of the atove letter that
the provision regarding Item(3) namely 28% from amongst
the staff with longest period of servi&e on the basis of
merit has since been struck down by the High Court of New

Delhi and that the matter is at presenﬁ sub-judice.,

‘3. I shall be grateful to know as to how the vacancies

which would have otherwise been filled'up by this quota

of 28% are being filled up during the interim peribd while

* the matter is subjudice, Is it that adhoc arrangments

are being made on seniority-cum-suitability basis or is
it that the adhoc promotion are made fiom the select list
of the successful candidates in the lirpited departmental
competitive examination,which is being%regulafly held
every year in the Board4&s office? I shall be grateful

for an early clarification, ]

‘& |
With regards, Yours sincerely,

Sg/-
(C.M.K.)
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IN THE HON'BLE HIGH CCURT OF JUDICATURE AT ALLAHABAD

(LUCKNOW BENCH) LUCKNOW '

Writ Petition No.2516 of 1980 |

: |
M.L.Bharadwaj and others sesecsescescsdees Petitioners
Versus l

The Union of India and others .........Q.. Opp.Parties.

ANNEXURE NO,26 |

(Copy) | |
Govt.of|India

Ministry of Railways
K.D.Saha, Railwa% Board
Deputy Secretary, New $elhi,

D.0.NO.E(RBI)79/44/67 Dated 3l6.81
|

Dear Shri Kulshreshtha, :
!
Sub: Recruitment & Promotion Rules for post
of Section Officers(Ministerial) in RDSO.

Ref: Your D.O.letter No.A/RT/O %ated 20.5.81

|
« | With reference to item (3) of tLlS office letter
|

' dated 14.5.81 ,it is clarified that 28n‘vacanc1es are

fllled,f&om amongst Assistants only,on the basis of length

‘,éf serbide-cum-merlt. As the operation Ff this provision

. 1s$ausgqnded due to Court's verdlct,whﬁph is under appeal,
’Eﬂ‘éancies against this quota are tﬁeated as temporary

S vacancies and being filled from amongsg Assistante on the

basis of seniority-cum-fitness,on adho& basis.

h
‘

With regards,

|
L {1. ///// Yours sincerely,
Ay g
Wik /-
| (¥.D.Saha)
Dr.C.M.Kulshreshtha,
Director Traffic Research,
R.D.S.o. [

Lucknow,
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In the Hon'ble High Court of Judicatun‘E At Allahabad
(Lucknow Bench) Lucknow., |

HWrit Petition No.2516 of 1980

|

) |

M.L.Bharadwaj and othersS eeeseeeecessehss Petitioners
Versus ;

The Union of India and otherS eceeeseeecn. Opp.Parties
|

ANNEXURE NO.27

Extract of Schedule~ Showing the R & P Rules
to the post of AnalysH Class IHE) RDSO

i

In case of recruitment Transfeér ondeputation

by Promotion/deputation

Officers working in the

transfer, grades from which Ministery of Railways

promotion/deputation/
transfer to be made

»

(including Z(&nal Railways

Production Umts Railway Board,

RDSO etc) whcb shall havese~

(i) a degree <i>f recognised
university or equivalent,

(ii) rendered aﬂt least 5 yr's

regular seivice and should be

]
holding a post carrying the
scale of Rs$.650=1200 or
equivalent on a regular

basis,

(iii)

\(- . 0 OR i
AT

rendered at least 8 years'
sexviee rec_‘_;ular service in
posts carrying scale of Rs.
425-800/42%/700 or equivalent
Completed é:successfully, or

be eligible;_to undergo the
Advanced Management Service

Course of {:he Institute of

Works Btudj‘r or a comparable
|
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In the Ho n'ble High Court ef Judicature at Allahabad

A ’ .~ sitting at Lucknou

Civil Misc. AppleNo. __ (u) pf 1083

ry R N
O;,“A N

M.l +Bharadwaj and othsrs ees Applicants

In res

Writ petition Ne. 2516 of 1980

MeL.Bharadwaj and others seeo Patitioners
versus
Union of India and another ++e Respondents
s - Coujter Affidavit to the application
L for interim orders in the above writ
/ v/ ?2‘ .'@,., Eetition
f s
4 .’.‘\ 7 A Z/ . ’
> ﬁ&\f@@%\ S I, S.KsJagdhari, aged about 44 years, son of
"\“ \‘.-JN/JV', -’{ " ' . '
C%uﬁ,a§f,/ Shri Se5eP+Jagdhari, Senior Deputy Director Gensral,
Gv

Resasarch, Designs and Standard Organization, Lucknow,

do hersby solemnly affirm and state as under:

1. That the deponent is Senier Deputy Director
General in Ressarch, Designs and Standard Organi;ation,
Lucknow and he is fully convarsant with the facts
depesed to hereinafteres The deponent has read the
épplication for interiﬁ orders filed by the pastitioners
and affidavit in support thereef and he has understood
the contents thersofe

W

¥
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other recognised

If an officer v
undergone the s
-ed he shall be
the said course

and his continv

Q
L]

post shall be
condition that
said course suc
one year of the
ment,

(Period of dept

exceed 5 yeart
I

|
Himmat Sinq
Secretary,Railway i
I

Joint Secretary to

Notified Vide letter No.ERBI/79/44/77 New Delhi da

?1

ho has not already
aid course is select-
required to undergo
at the earliest

led retention in the

ubject to the
he competes the
icessfully within

s date of his.appoints

atation shall not
3.)

3oard & Ex-officio
the Govt.of India

ted 11.6.82




In the Hon'wle High Court of Judicature at Allahabad

Sitting et Luckmow

Civil Misc. Appl. No.

M,L.Bharadwsaj and othsrs

In re:

Iy 5.

sés

Writ Petition No, 2516 of 1980

M,L.Bharadwaj and otherg
Versus

Union of India and another

nae

(W) of 1983,

@pplicante

Petitioners

Respondent s

In the above noted writ petition I am filing

the Counter Affidavit to the application for interim orders

in the awove writ petition within time end ﬂhe same may

kindly we accepted,

Luckncw Dated:
Feb 8, 1983,

3l

Advocate

Coungsel for the Petitioner
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2e That the contents of para 1 of the anplication
need no commente.
3e That the contents of para 2 of the application

need no commenty except that alse in = C.MeApplication
N0.5051 (W) of 1980 moved in the aforesaid writ petition
by the patitioners the Hon' ble High Court passed the
following orders on 29.10.1980:

“Mr. B.C.Saxena does not préss this aﬁplication
The application is accordingly ve jected and the

stay order passed earlier stands vacatedW.

As such answering respondent could hold the Limited
Departmental Examination for filling up vacanciss ef
section O0fficers from amongst the selected candidates
against 504 quota. Houwever, anothar application uwas
moved by Shri M.L.Bharadwaj in December, 1980 in this
Hon' ble Court seeking relief for not holding the Limited
Departmental Competitive Examination and this Hon'ble
Court vide order.datad 11.12.1980 passed tﬁe orders
that the ‘\mask_a ha-selection for the post to be held
on 12.12.1980 may be held but the result shall not be
declarede A trues copy of the order is annexed as

annexure ' R* hereto.

4, That thaxé&‘Uith respect to paras 3 and 4 of
the application it is stated that as per directions
of this Hon'ble Cour£ the examination was held in
pecember, 1980 but en gpplication was moved in
February, 1981 by the answering respondent requesting

this Hon'ble Court to vacate the interim orders datad

o tinac
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11.12.1980 and permit the R.D.S.0. Rdm. to declare
the results of the examination conducted on 1 3th and
14th pecember, 1280 and that the respondents be alloued
to make appointments on the basis of the results,
subject to the result of the writ petition. In the
same application it was also brought to the notice of
this Hon' ble Court that the petitionar and others
who were also given a chance to appear in the said
selaction reiértad to intimadation and threatening
the willing candidates to appear in the Examination
with dire consequences in order to continue with
their ad hoc promotions. As such the Hon'ble Court
was pleased to modify their earlier order dated
11.32.1980 and permitted the respondents to make
appointments of selected candidates subject to final
decision in the writ petition. A true copy of the

order dated 21.4.1981 is annexed hereto as Annexure B.

Se That the contents of para & of the applicatien
are not deniad except that the eppointments of four
persons (1 Assistant and 3 Stenographers) who wers
declared successful after competing in uwritten tests
and interview by the Selection Board, consisting of
3 Heads of Department were ordered by reverting the
petitioner and others who were working as Sectien

0fficers on adhoc basise

6. That with respect to paras 6 and 7 of the
applicatioh it is submitted that as per directives
of this Hon'ble Court vide erder dated 21.4.1981,

the answering Tespondent declared the results and

o e
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issued orders of 4 candidates who were placed en the
pansl vide pesting Order Ne.85 of 1981 end issued
appointments on provisienal/ad hoc basis and alse
stating that the appointments were subject to the
final decision in the writ petition. The words

ad hac/previsional were incorpsrafed in the Appoint-
ment Orders as two posts were to be filled from the
resarvad community for which the Ministry of Railways
(Railway Board) vere requested in July, 1981 to
de-reserve the posts in view of the fact that no
candidate frem the reservad community was availabla.
However, as soen as the clearance wés received frem
the Ministry of Railways (Railway Boardzé the Section
0fficers, whose promotions were ordered.on ad hoc
basis moved an application to the Diredter General,
R.D.S.0. requesting that the word ad ho c/provisienal
may be deleted from the posting Order eand they
further requested that their appointments may nou be
declared only subjece to the deecisions of the Hon'ble
High Ceirt in the writ petition. Their cases were
duly censidersd by the Director General/RDSO and
the word ad hoc/provisional etc. were deleted noti-
fying the appointments subject to the decision in
the writ petitien in accordance with the order of
this Hon'ble Court dated 21.4.1981, a trues copy ef

the said order is annexed as Annaexure De Thus the

pirector General did mot change any conditions as
was Tequired to be incorporated as per directive
dated 21.4.1981 of this Hon'ble Court end faithfully
carried out the orders of the courte

The allegation that this vas ordered by Shri

J.C.Gupta as DG/RDSO who could not pass the erders

Do UN AN
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is not correct as Shri Gupta was ordered by the Ministry
of Railways (Railuay Board) to look after the duties

of the past of Director Gaheral/RDSO from 7.5,1982 and
he was paid Rs. 250/~ extra pay ever his Senior Admn.
Grade Level-I pay for looking after thedities of the
post of Director General/RDS0. Copiss of the erders

of the Ministry of Railways issued are annexed harete

as Annexures‘i and Fe While working as Director-

Ganéral/RDSD,-Shri JeCeGupta passad various other
orders of promotions/postings of senior officers which
have not been contested and he-exercised all powers
and functions of Director General as any other Dirscter
Generél would have donas

It is also relevant to mention here that the
petitioner hed also earlier tried to misinterpret the
Hon' ble Courts erder dated 21.4.198]1 and moved &
contempt application indirectly challenging the appoint-
ments of 4 Section 0fficers but when the case came up
for hearing on 16.9.1981,.the learned Counsel fer the
petitioner did not press the application and as such
it was rejected. The orders of this Hon'ble Court

dated 16.9.1981 are reproduced belews

wafter having heard the learned counsel for
the applicant he stated that he does not want
to press the application. So it is rejected

as not pressede
Sde Justice Mahavir Singh
26.9.198Q“

7 That with respect to the averments made in
paragraphs 8 and 9 of the application it is submitted

that on af representation made by the staff Associa~

SroxAin s
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Association the Director General/RDSO had made certain
certain recommendations to the Railway Board for changs
in the R&p Rules, but the Director General/RDSO can
only-make recommendations and the final authority to
change the rules is the Niﬁistry of Railways (Railuay
Board) who in turn consult the Union public Service
Commission and the Department of Ppersonnel as has

bgen admitted by the petitioners im para & of their
applicetion dated 2.12.1980. While considering any
change in the R&P Rules the Ministry of Railuays,

Union public Service Commission, Department of
personnel have to keep in visw various relevant factors.
The matter uas'furtﬁer discussed by the R.D¢Se0e

Cl. III and IV Steff Associations with the Railuay
Board (Member Engineering) on 1.10.1882 and they were
informed that since the cése was subjudice no action

could bs takenes

Be That the averments made in paragraphs 10, 11

and 12 of the aspplication ere not deniede It is further
stated that the Senior Paréonnel Assistants beleng to
Stenographerst cadre and are working in the scale of

Rs. 650-1040 uwhich is lewer to Section Officers* grade
which is Rs. 650-1200 and as such they have been
permitted to compete for a higher grade. - All the
gsenior-parsonnel assistants are holding substantive

posts of Stenographers in non-gazetted cadre.

9. Thet with respedt to the averments made in
paragraph 13 of the applicetion, it is submitted

that the selection for the post of Section0fficer is

Smptirac.
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being‘done according to existing R&p Rules so that

the epproved and selected and rightful candidates

aTe avasilable for promotion instead of making ad hoe
promotions of the petitioners and others against 509
quota reserved fox competition, thus Administratien
will be able to eppoint the selected cendidates

rather than making ad hoc arrangements. While notifying
the staff notice calling for the willingness of the
candidates it hés'already been made clear that the
appointments of successful candidates will be subject
to the decision of the writ petition. The petitioner
and othérs have also been given equal opportunity to
appear in the uritten examination along with others

so that they may also have théir chan¢e, Which was also
done in the year 1980 but instead of appearing in the
selection in Decsmber, 1980 the petiticners intimidated
the willing candidates and there is no doubt that the
same tactics may be epplied by them now. The peti-
tioners and others should rather appear in the

examination if they are serious about their prospectse

10. That with respect to the asverments made in
para 14 of the applicatiom, it is submitted thet the
R.D.S.0. Staff Association, who represent the staff
had alraédy met the Dirsctor General/RDSO in connec-
tion with postpenement of the selections to be held
on 12th and 13th February, 1983 and the Directer
General has apprised them that the selections are
being co nducted according to the rules. Houever,

ths contents of the representations from petitioners

wore duly considered by the Directer General before

Srp-gUr~
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the issue of the Staff Notice dated &.11.1982 for
conducting the selection. In so far as the revision

of the R&P Rules are concarded, the matter has been

dealt with by the Ministry of Railways as brought out

in paragraph¢ﬂ§;;n€r9¥s replies hereinabove. All
willing candidates have been informed vide staff Notice
No.EII/SLN/0/S0(Min.)Cbmp(82-83) dated 1.2.1983, a true

copy of which is annexed as Annexure 'G' hereto, to

report for written test on 12th and 13th February, 1983.

11l. That for the reascns stated earlier it is submitted
that the matter relating to holding of selection has
already been considered and decided by this H-n'ble
Court end directions have also been issuad for promotions
subject to thé decision of the writ petition. At the
selections proposed te be held on February 12 end 13,
1983 s<t=rgs number of candidates ars expected to come
from out of the station. Further, meore than 100 candi-
dates have already e xpTessed their willingness to appear
at the ensuing tests. A large number of Stenographers
have alse represented that the proposed selection
scheduled to be held on 12th and 13th Februery, 1983,
should not bs postponeade '

(éégfiémxbotj

DEPONENT

Dated: Lucknou
February -) ,1983.
!

-

Verifications

I, the above named depenent, do hereby verify

that the contents ef paragraphl are true to my knou=-

ledge and those of paras £ to 11 are true to my

knowledge from perusal of records. N part of this




" golemnly affirmed before me on .~

affidavit is false end nothing maturial has been

concealed. So help me Ged.

ST

DEPONENT
Dated: Lucknou

February 7/ ,1983.

I identify the deponent
who has signed before me

at - .- ‘am/pm by shri S.K.Jagdhari,
who is identified by Shrit. 7. -
Clerk of Sri RN Trivedi, @Advocatee

I have satisfied myself by examining
the deporent that he understends the
contents of this affidavit which has
been read out and explained by me.

€, 0

O;Hh C.rmmicelonts
gigh C v L Alahebal
\ ucknow Benck '

N\‘ veas sasai®e asssanesenbonin

- .
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In the Hon'ble\High Court of Judicature at Allahabad

¥ ~
gitting ‘at Lucknouw
Writ petition No. 2536 of 1980
MeCsBhardwaj and others ese Pat.
versus
? Union of India end others ees Respe
‘§~ Annexure A
Lucknow patd 11.32.1980
Hon' ble KeSeVey Je
Heard Mr. B.Ce.Sexena end Mr. R. Mannen and
learned counsel for the Union eof Indie. The
selection for the post to be held on 12.12.1980
£ 7\¢  shall be held but the Tesult shall nat be declared.

—a— It will be open to Mr. Mannan to file such =pp
| objection as he desires to maie to the said

application. .

Sd' KCSCV.
11.12.1080

True copy
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In the Hon'ble High Court of Judiceture at Allahabad

& sitting at Lucknow

Urit petitic No. 2516 of 1080

C M, olpplicalyen NS 5747 % P8 |

M.L.Bharduaj and others eeoe Potitioners
vaersus
{ } Union of India end others cee RESpondents
'&?t&Rtﬁlh%»« d;ff \fcxx_J;EVQWﬂ VQf Sjtb*arﬁfrvL4’
puN dXet lor 9782

Annexure B

Lucknow Dated 21.4.1981

Hon' ble K.S.\larma, Je

On 11th December, 1980 an order was passed by
this Court that the selectien for the pest shall be
held on 12th December, 1980 but the result shall not

SN ) be declared. -After the order was pessed am applicatien
| was moved. by the Union of India for the vacation of
) 4; é " the stay erder. In paragrabh 4 of the application it
has been stated that there is an urgency to fill up
the vacencies of Section Officers end to put en end
to the ad hoc efficiating arrengements so that the
best talent ig availebles The application for vacation
of the stey erder is cortested by the pstitionerse
Without expressing eny opinion on the merits of
the éase the ends of justice would be met if respon-
dents 1 end 2 are slleued to fill up vacancies &0 that
their work may net suffer but the appointments made
shall be subject to the result of the writ petition.
The eappointwent orders issued to the appointtees uouldﬁ
cleerly indicate that their appointment is subject te

the decision of thewrit petiticne For the reasons

stated above the order dated 11.12.1980 is modified

in the manner indicated abovse

sd. K.S.Varma
True eopy 21,4.81

G
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In the Hon' ble High Court of Judiceture at Allahabad

gitting at Lucknow
Jyrit petition No. 2616 of 1980

M.L.Bhardwaj and others ces Ppetitioners
versus

Union of India and others ees Raspendents

Annexure C

gevernment of India
Mministry of Railways ,
(Railuay Board)

No.81/-E(5CT)14/101 ‘New Delhi, dated 16.3.1982

‘The Director Gensral

RDBO Lucknow

Subs Dereservation ef tuwo vacancies of $.Ce/
Mministerisl (cle.1I) in scele of Rs .650-1200
(Rs) reserved one. each for gcheCaste and
Sche Tribae .

Reference correspendence resting with your
letter No.EeII/SLN/0/S0(Min.}/Comp. dated 6.2482
on the subject cited aboves )

The Ministry of Railuways approngderaservation
of two vacancies of Se0.(Ministerial}/Cl.II) in scele
of Rs«650-1200 (RS) reserved one each for Scheduled
Castes and Scheduled Tribese

5d/=
(Felix Kullu)

Joint Director, Estt.(R)I
Railway Beard.

No.B81/E(SCT)14/101 New Delhi dated 16.3.82

(1) copy with a copy of the proforma forwarded
toc the Department of personnsl and ReR.Estte
(scT) Branch. N Block New Delhi. The dersserve=
tion has Been approved by this Minjistry in terms
of their Q.M. dated 160110790

(2} copy with a copy of proforma forwvarded to the

S
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Commissioner for Scheduled Castes and Schedul ed
Tribes, RoKopuram,_ New .Delhio
Sd/ -
- . (Felix Kullu}
) Joint Director, Estt(R)I
+Railvway Board
,/""
7 DA As above

True copy
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gitting at Lucknow
! Writ petition Noe 2516 of 1980

W
¥
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/ In the Hon'ble High Court of Judicature st Allahsbad

M.Le.Bharaduaj and others oo patitioners

versus

Union ef India end others bee Respondents

Annexure D

Gnvernmeht of Indis
ministry of Railvays
(ReDeSe0e}

OFF ICERS! POSTING ORDER No. 97 o f 1982

CORRIGENDUM TO OFFICERS' POSTING
ORDER Noe. 85 of 1981

The waords ®adhoc'/provisional basis' appearing

in para in ligjes 3 end 4 of the Officers' pesting

grder No.88& of 198i'should be deleteds

2. Also para 2 of the Officers' Posting Order Ne.85

of 1981 may now be read as folleus:

“WThe above appointments have been ordered s
to the final decision of the Hor'ble High €

ubjest
surt

of Judicature at Allahabad, Lucknow Bench in

the urit petition No.2516 of 1980%

futhority: DG!'s orders dated 5.8.1982

-
[} -~

b ]
(5.K.JAGDHARI)

Sr. Dys Director Gemeral

L ucknow
Dated 9030 1982
(File No.EII/SLN/0/SO (min)/Comps

Distfibution
pirector (ED ), pir.stds (Wagons) I0(F) ‘
oD(Estt)-II, DD (Admn., ARD, SO/E-111,.S0 (confl)
s/shri PN Kapur, S0 (ED), Shyam Bhatia S0 (Confl)

M murli, S0 (M), NN Sehgal, SO/E.III and their
parsonal Files. Notice Bearde o

True copy
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In the Hon'ble High Court of Judicature at Alld
Sitting at Lucknow
Writ petition No. 2616 of 1980

M.Le.Bhardwvaj and others ees Patitioners
varsus

y Union of India and others ess Raspondents

T” Annexure E

GOVERNMENT OF INDIA
Ministry of Railwaysd
Railway Board

ORDER
The Reilway Ministry have decided that shri
J.C.Gupta, Director (TI), Ressarch, Designs and
gtandards ofganizatibn, Lucknouw, should be detaned

N to look after the current dutiss of the post of

Nlm

( pirector General, ReD.S.0e vide Shri KeCeBellippa
proceedad on sick leave. puring the relevant peried
shri Gupta will draw his level I paye
(Himmat Singh)
gecretary, Railway Board

/& -4 " The Director General
o B \{b R.D.Se0s Luckno v

{ 3 \(\1/,ﬁ2 Copy to:
\'ﬁgi ‘- 4?%6 1. The General Managers, All Indian Railuways, CLW,

~ ' DLU, ICT, AP Bangalore, SeRly.(Cans) and N.F.Rly
(conste '
. The Director of Audit, Northern Rly New Delhi
3. The Chairman Rly Service Commission, mlléhabad,
Bombay, Calcutta, Gauhati, Madray, Muzaffarpur
and Secunderabad.
4, The Rly Liaison 0fficer, Neu Delhi

5. The principal, RSC, Vadodara,'IRISET/sacundarahad
IRIATT, Pune, IRIMEE JabalpuT¥e.

6. The CAO(R), pTP (R), Bombay Delhi and Medras

(‘AAA e
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7. The Editor, Indian Rlys and Bhartiya Rail, New Delhi

8. The Chief Commissioner of Railway Safety, patiala
House, 16 A Ashsk Marg Lucknow

9. The General Secretary, IeReCoRs Now D2lhi

10. The General Secretary ?adaratiun nf‘Rly 0fficers
Assn. Room No.341, Rail Bhavan New Delhi

11e The SeA.0., COFMOU, New +Delhi and DCY patiala

12. The Bparatimns'Controls Roonm N0.214'R1y Bhavan
New Delhi

13. The Director public Relations, Rail Bhavan New Delhi
14. The Chairman Railway Rates Tribumal Madras

15. The Chief Engineer, Rly Elactrification Allahabad
16. pPS/NR, PS/MSR, 0SD/MR, PS to NR. CRB, PC, MS MM, MEe
All Advisers, All Directors, Secy. DG, DS(E}, JED (c),
SA/Secy. CA/Secy and E(0) III Branch Rly. Board

17. 4indi ( ) Branch fo- providing Hindi version of
the above ordaTe.

Trus copy
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In the Hoen'ble Hagh Court of Judicature at Allahabad
' Sitting at Luckne w
Writ Petitio Noe. 2516 eof 1983

MeloBhardwaj and others ees Pate

VS»

Union of India and others oo Respondaﬁts

Annexures [

Government of India (Bharat Sarkar)

Ministry of Railuways (Rail Mantralaya)
Railway Boarde

*

Ne ERBI/82/39/2 New Delhi 25.9.1982

ORDER

The Railway Ministry have, decided that Shri
JeCeGupta, Dirscter (TI), Reséarch, Cesigns and Standw
ards Organization, Lucknow should be allowed £4 a
speciel pay of Rs. 250/~ p.me over his Level-I pay
for looking after the work of Directir General RDSO
WeaeF. 745,82 | | |

(Himat Singh)
secretary, Railway Board

The Directsr General,

ReD.Se0e0 Lucknou

Coby tes

1. The General Managers, All Indian Rlys, CLW, DLY,

TCF, W&AP BangaloTe, Se Rly (cons) and NeFeRly Conste

2. The Director eof Aﬁdit, NeRly, New Delhi

3. The Chairman, Rly Service CQmmissiéns, Allahabad,
Bombay, Calcutta, Gauhati Madras Muzffarpur and
secunderabade

4, The Rly Liaison Officer New Delhi

5. The princ¢inal, ReS.Ce V-dodara, IRISET/Secunds

6. The cAo (R} mTR (R}, Bombay pelhi and Madras

T7e¢ The Editor'lndian Eailuays &'Bhartiya Rail New Delhi

8. The Chis=f Commissioner of Railway safety patiala
House, 16 R Ashok Marg, Lucknou

9. The General Secretary IRCA New Delhi

Svvra—— |
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The Gensral Secretary Fede of Rly 6fficers Assne

" Room Noe341 Rail Bhavan, Neu Delhi _

11.
12.

13.
14.
15.
Jo.

17.

The CAO COFMOU New Delhi end DcY patiala

The Operations Controls Room No.214 Rail Bhavan,
New Delhi _

The Director, Public Relations Rail Bhavan Naw Delhi
The Chairman, Rly Rates Tribunal Madras |
The Chief Engineer Rly Electrificatien Allahabad

ps/MR, PS/MSR, PSS to DMR, CRD, FC: MS: MM: ME
all advisers, Mll Dirscters, Secy, DS, ps(gE), IpE(E
si/secys CA/Secy and £(0) I1I Branch Railuay Board

Hindi (¢) Branch for providiﬁg Hindi version of
the above ordeTe

True copy
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Governnent of India |

R'm&».«'ﬁ -G

Ministry of Railways =~ = - — | .
. ( R-,D.S.O.) ‘ ) /</
STAFF NOTICE

Sub: Linited Departnental Conpetitive Exanination
in connection with the formation of a panel
to fill the vacancies in the cadre of Seotion
Gfficer{Min)(Claes.II, Group '3%) in RDSO.

Ref: Staff Notice NoJEII/SIN/0/SO (Min)Comp (¢:2-53)
dated 5.11.02, ’ o

. 095 ..0
A 1ist'of the slijible candidates who have expresssd

their willinmess to appear for the apove cxanination schadnioed
to be hzld on 12&13.2.083 is enclosed. The staff concerned

. Should report $o Estt-IT Branch in the Adrm.Building ab ‘veullrs.

on 12,2,83. "The controllin- officers/section inchar;es are

requested to ensure that the contents of this notice are noted
0y the staff concerned under then, o '

| | | (o o [ o
RIS 62 i g . - AU S v )
Ai0ne list | . }9/ s,
| + " ( BeR.Sharnma ' = -~
¥ile No.BII/SIN/O/SO(Minj-  for Director General
Jonp-(82-C3) . , |
Qa‘ted: 1.2.83

Distribution

{e DIB-IT, J’DEéOyDA, SO/Rectt, S0 (E-I), SO,B-ITL, SO/E~IT,

: / Stenos, MCW, 80/Mp, S0,Research, SO/M&Q#.SO/Clyil,
v 30/Confd, S0/S47, MAO, Asstt/irch Dte, asstt’Elec Dbe, -
% Asstt/7I Dte, JDP, Assyt/Traffic eszgrel Dte,! Sr By‘DG,

- * A8BA/DG, (TF, /gn, DD/D0G, Asstt/MRS(Blec). )

i

s

. Milak 3ridpe, New Delhi( in r/o Sh,30 Sharma &
Sawari Jal). oo '
3« The Szoretary to tha Hon'»ls Governor, State ?ovt.ofII
- ‘B, Ra; 3havan, Lucknow(in r/o Sh.SK Jain, Steno Gr.
of RDSG), ' oismtion. Taik
4 The Ghief Dvot.ct Managsr, Rly.Elect?lﬁ}Jaﬁlog:ﬁ«fﬂu:
“haven 3rd fioor) Commsrcial Road, Civi- ﬁlneu;¥g$;
. in r’0 8/8h.CR Gopalakrishanan & N.Krishnamirth
. &teno G’ro]:) - ) . s ,(jO :
5e¢ he Principal, Rly,.Staff collese, 1 Sagg’_ﬂara(m ro
Shri gM Sowlekar, Steno r,II of RIS 2% & Boonorics
6+ She Managing Director, Rail »ndlgﬁ»bg  okhar & Road
services Ltd., New Delhi House, I7, ~ar 1 ety
‘Yew Delhi/in r/o RN Sharna ot
Te y¢t.Dircctor Insp(Elec), RDSO -C/0 ‘ A
. Zeramur, Madras{in r’o Sn.S.Gov1n@a§fjanér§€ﬁé projoct,
8¢ 7hiaf Bngineer(Const), Frahnputra Va SH%EA Knan Office Supdt)

':ntegral Coach Féctory,

NP Railwey. Malizaon, Gauhati(in r'0

Srom —
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bist of sligiole candidates who gave thoir wi1lin e ¥ bos appear? /
U the Limitad Departmental Compstitive Examination for the post

o |
&

'J’f Section Officer(Min) in RDSO to be hgld on 12&(3.2.03.

AR A S N
BNV
-

3 S/Shri

Nonme & Desi.mation

- W Verna, PA
DP Shard, pA
Karnail Sinsh; PA
M.Balasubramgiian, PA
SR Krishnarur .y, PA
M} Srivastava, P&

& Mallya, ‘PA

GK Wadnwa, Pk
Jarnail Singh, PA
Mohinder Frakash, TA
KS Murthy, SEA
R.Qubramanian, PA
RK Bhola, SPA
T.Keshav Rao, SFA
MM Bhaya, TA

LV Adishankar, Fl
RT Uppal, BA

0 Sharma, SPA

ZD Sharnma, PA
Sawari Lal, Pk

M Shahani, asstt, -
GR Mshdiratta, EA
Tulsi Ram, SpA

8K Jain, pS/Governor,Up
CKV Nairy Ph

N Krishnacurthy, TA
CR Gopalakrishnan, Fh
KR Updhyaya, ri

Gk Bhusra, Th

K0 Gupta, EA

hvtar Sinch, PA
Zasant Kunar, FA
Zam Kishan, TA

7t Bhatnazar, PA
J¢ov Raj Main, Ph

TR Josi, Tl
Z<Bhaskaran, Th

¢M Bowlzkar, FA

X Bansal, PA

< Sour:n, hAsstt.

Zh Volayudhan, Fk
Recazadsesan, Th
2.kahavandiran, FA
faVedapuri, Th

' :T. N Verna, Asstt, .

¢ 2N Sharma, Th

%A Khan, hsstt,

"R Bhasin, hsstt.
YoKandular -, 30/Rectts
¥ Saxona, 3tte

No,

|
Nane & Designation
i

g/Shri

" §alvinder Singh, Ph

Dp rrabhgkar, E&

BI.\T Dhavan, Y.[t

HV Raghupathy, Tk

KR Moorty, SEh

RY Mittal, P&

Duli Chkand Karden, Asstt.
Mihi Tal, hsstt.

ashutosh Dutta, hsstt,

e Tiwari, hsstt.

HR Singh, hsstt.

SV Kananikeshwaran, hsstt,
VB Dudejaf,' FL4

KC Talwar, hsstt.
Roshan La. rharma, Asstt.
NC Benariee, hsstt. -
JJ Hare, fisstt.

Brahn Dev, hsstt.

ON Dubey, hsstt.

MM Mathur,‘ 1;SStta

RN Dixit, Lsstie
Ljaib singh, Asstt,

NS RBudhal, Sk«

TR Moolri, Fa

W Tewari, asstts.

9N Dutta, wsstt.

QK Rase, Lsstte o
Lrshad hli Khan, Asstt.
Ny Gosain, Ea

VK Sagar, hssti.

v, Sehl, Asgstt.
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KV Ramaxrishanan, Th
K.Ranachandran, Sbhk

ML Malhotra, Lsstt,

;D Srivastava, Lsstt.
-§ Kanthan, Asstt.
[agdhish Chand, Lsstt,
gulan Husalf, ®a

vK Dhar, Asstb.

p Grover, Eh

covind Lal, Ph
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Tn +h Hon'ble High Court of JUQlCdtdIJ = Allzbhelad

57 |

Civ'? Migfc. Poml. N . n" 1923

sittiag at Tucknow |

Reserrch Drci
Cr¢onic~tion

.Bhar~duai & oth rs beo FPetiticiirs .

The Unio~ Cf Indiz & ~nothecr oo Ovo,Fartics

rovlicotion for prrmiscion to
£l supdlementiry Counur affi -
d=vit to rrjcin‘er eoffid-vit

The armmlicont, zuove neiv:d, Dor st osvbmds 28
unaers

)

1. Thr in the rojoinder affi’rvit t¢ the counter

£

rih

.
V

al

Aovit £i10¢ by the amwlicent certiin now frotr

+

hev: been stoted by thz netitic sz whiclh ne-d to be
costrovertad bv a suonrloaentary count r affi’=vit.

Th-se facts war not st ted in the wkit petitioc.

Whersfors it is nr-yed thet th@ apnlicant may
be nermitted to £ile sunlement=iy c%unt?r offic vit
and ths accommanying surplementary a&fi avit may be
accented ené t=ken on record,

pdvicats

Dro-ds Luckniow Counceil fcr Applicant
Py 3_1 1ngl’ N C’& o s M




In the Hon'ble High Covrt of Judicaturc =t allzahabad
Sitting at Lucknow

» ‘
writ Felition !o. 2516 of 1980

i
i
i
v ;
S h
i )
=
!
'/
&1
M.L.Bharadwaj and otherg ' »ee Politioners
versug
’ The Union of Iadia and anothrr «+. OoD.Partics

Summlement ry countor affiavit
to_rejoinder afsid vit

I, S.K.Jegdhari, 2y 9 about 45 Year:, son
Senge M

A %ﬂ%ﬂﬂlAA of Shri S.P, -Jzgdhari,, Denvty Dircctor Geaersl,
Reseorceh, Dcsigne end St-ndorés Cr ro.nizgztion,

.
Luckaow, do hercly solem ly af irnm ancfst"te as
" under:
Senia t
ggﬁa{ﬂaﬁeu 1. That the denoneat isAD~ﬁut” Direcilor Gensr-l,
R=ges ~cl, Decigne =il St ondsrag Orn*n1¢~(1nn ang as
such he is fully ecnverssnt wil- £he facts dcpd%ed to
hereinsftor.  The dernoncut tas ress the cony of the
rejrinder e£fidavit and he hes unﬁfrsidoj the cct-ontye
2 thercof.,
\¥ V\ , 2. Th~t in the rejoinder affid-vit dértrin nev
’ \x.,ﬂ/% factes have besn stateg by the ﬁ“gitiOHGLS which need

to be controverted. These feocts were nbt strted in

o
0]

i
the writ petition »nd as such it is nec#ssary tc
|

sunplement ry countor affid: vit,

grﬁ}?4ttyca
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3 That thoe contonts of the »ajoinonp 3alils wvil

sc far ac they sre in conflict witl

mede Dv the sngwerd g regpoadent in thoe count

nzde Dy the anew A

affidevit alr- o0y £iled, cond to the sceoplommntory
t “led, ore deniod,

, whalch ig Deing

unless evecifically admitted.

being filed only in respect of allegotions mode

for the first time in the rejoindor affic.vit.

idevit, It 1e submitted thet as alrcazdy sroted in

pern 3 of the countrr affildovit, it is once ace

reitrrited thot the stenos vere given Aseictant's

( )
i
ot
s
1)
3
ot
=z
o
o)
-h
kI
b
o

grace, which was highe

ant there arec caseg of Stenogrrchers he ving hecome
Assistents, aftnr passing the recuisite gorvood Lity
v

te: nd th

&’)
™

their rejoinder =F:

Late
i

netitionere
itself. It may, howsver, be mentionad thot slbone

quently, both the 8t tenocraphoers 2nd Asgistrntr wers
allotted the gceme scale of woy vig. Ra. 210-455 (rey

with effect from 1.7.1959 &g o recult of +he

Y - * - e 1 - - s ] - I3
Caticns of the Pay Comricsion ané as such +he cun e Lion
cf Btenocorimhsre soekin SOt oE A Pt

O L2TeT L IDNR DS SEeXANT DOos CING ag ST ELTILE
stbearuently Cid not srirfe. Jnnesurs 3 ot the wrig
petition deale with the 0T the weot o

Suncrintondent ond A-in-C from Clesg ITZ o

only and does not denl vwith the method of

~n S
brought

3
n

out by the »etitloncra,

4

4
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1

G. Thet in

the rejoinder Shale
cal’ed for, sac the noint hes nlrn=dy beon Coalt will

in mara 7 of the counter offifdnvit “llad by the srngwere
ing reevondent. Howewer, ag regrrda the comments rmodo

in the last nortion of vars 5 of rejoinder S id-vit
(-

g@gaﬁﬂing the chonnel of »rowotion, it iy

1

stomitted that the channel of oromotions hocame hoticw
ag a result of the grneral uncrazdaticns because on

Lsegistant cquld aspire not only to beanme Seotion

s

Cfficer in Class XTI but nluc to hicher nosts o=
Devuty Dizcctor (Henior Scale). Thus the voorafotion.

have reculted in bettor avenues of prometion for

Te That as regards the contence of nave 6 of the
rejoinder affidavit, it is subnitted thet the plzs that

the Stenogranhers nromoted as fection M Sicers cannos

n
B

ction »2 such ig not borne out bv facts, as
{’L .
nurber of Section Officers orawoted from Stenogrenher:.

cadre Trom time to timc hove 21l along been Tunctlondig
efficiently an? they have been e’fectively contrelling
the clerical sections including Assisﬁun"ﬁa It is alco
not a fact that the Section Officer (“teonaos) does not
supervise the work of Stenogrevhers. Tn fact, more

then 250 stznogr-pher and typiste arer wering vnder

nig charge,

S, Thet with recpect €0 Darn 7 of L”P e
Lovit At de once acedin mentioacd thot 18 wostes of

1
Stenograrhors «rade Re. 425-800 vwere wnoradad 6

, ,
e not ecctivelond o the

Orzpddiy
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Rs., 650=1200, 28 a result of cencrpl wolicy of ur-
gracation of certoin cetegories of stoff by the

-

Government of India. No furthor commente ars offerred

as this noint has elready becn deslt wiith in nara 7

of the counter effidzvit which =zre reitevaoted

offerred as the »oints relised in this verr heve
already been dealt with in fetaill wvide naregrachs
8 to 17 of the counter affidevit. It 1s, hovever,

N

he Hon! b]e Cou~—t had

—t

relevant to point out that ¢

ermitted the DE/RDEO +95 con

ol

uct the selections fiom
amongst the eligible cendidatzes and declars the rooulins
vide order drted 8.4.1981.

Tt mey further be sdded that the R&EE Rules for
the nost of Sectlon Officer (Min) arc Bused on the

R&P Rules of the Minig
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other Minisgtries of the CGovernmentg

of India and are Ffreomed wiith the concurrence of the
Union Public Rervice Commisgion and +the Dannrtmesth of
Personnel and Administrotive Reforn and ony sucoesth

N
XS

opinion made by the Director Ceneral, RDSO in +h

Dy

regard canmnot be considored in fgoolation, 2s decisicn

in the

)

matter rests only in the Fioistry of Rallwave.
The contention of the petitioners that hed the mestor
been reforred to the Railway Board earlicr, +the deotoion

could have come in time ic nottenakble, ~g the nroced:y-

£y < Y ves 1 : 1
or any chance in the R&P Rulns involvas, consultation

,..J

between the #inlctry of Railwas g, Unlon Public Servwico

Commiacion and the Mansrtirent of Perﬁ@pmel, keaning

!

in viev the ovorall molicy of the ”nwc oment of Tdln

S D )

a4

in such nelicy mottare vhich ia a *awe consumto;
f

)
v @Q_/?.« A el
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entails 3 minimum mariod ©f 2 to 3 years

bofore anv

o
}/4

change in the R&P Rules ig £inally notifin.
Tt moy be reiterstod that any changes in the R&FE

Rulas have to be mede by Minlatry of Railveve, Union
Dublic Service Comrigesion and Departyent of Porsonnel

f “he Governmen:t

O

keening in view the ceneral polic:

; L
Of TnGia, #e all Hfimifics. &

10, Thet with respect to mav: 11 of the rojolndes
Affic~vit, no further comments arc offered, as this
point has alrecdy been dealt with vide pmorxe 11 0f tho
counter affidavit. It may, howvever, be mentioned

that both &/8hri V.C.A.Padmenebhan end S.id.Hulkorni

heve since eynired.

1. That the contents of wara 13 of the reifcindew

Ry

L3 oyt e . T - IS S ST AR
2ffidevit arz denied. It may be montioned thaiynot

<

only the Assistonts had made reorosentatlon hut
re-resentations were alsc made by St@nogranhvrf maning
allegrtions and counter allegstioas against cach othex
and the Adrinistrstion had to consider the pros and
cons of &ll ecuch representeotions £r0 om both the
narties, in their entirety and not the wotdtl 5 BT
alone, before adlrcesing the Liniﬂtrf o7 Railvays and
it is the normal wnractice that such molicy mattorns 60
toke time to decide. Recordingly, the exicting rulcos
hoé to be followed to £ill wd the vaqancieﬂ on a regulal
basig in accordance with the R&P Rules in force suc

0 terminate the odhoc arrvencoments and this wae

directiong of

()]

rrecisely done under the orders and
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e Hoo'hle HJign Courts gokbion

mede thai the osnosito naxty N0, 0 daldherately deloyod

. | o= ..
e recommendotions iw folze ond haneless. I Coct
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the eselecticng as early as in Julw, 1979. Tt ie

ficant to mention that whilz conducting th=

]
L.
0
o]
=
’L)

selections, tho metitioner and ell othir igsistants
and Stenogrochers eligible were given coual ovwnor-

tunities to apoecsr in the selection. It ia alen

fenled thet the Denuty Secretirv, Raillwey Board

had indicated vide hig lester daied 29,7.1981 thex
2/3rds of the vecancies can be f£illed by nromotion
0f Aseistinte bazed on sepiority-cum-guitability
and the roemaining 1/3rd from amonagst the Assistonts
and Stenogravhers through the limited dewerimontal
examination. As is evilent from varcs 2 and 3 of

the said D.0. letter, the procedure being followed

uncer RESA Scheme has be

®
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3
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not be made acplicable to RDSC because RBSI sclhiemcs
arc not azv-liczble to this Cronnization ond Reileaw

Aoerd have their ouwn REP Rules which differ From the

R&P Rules of the RDE0. However, viecwg of RNOO Sdminin-

tration have been called for ond i+ hos not heen
circcted that the vecrncies ”P;QTC be £illed in that

manner, as brought out in the \Cﬁ ¢ therefore he

mosition indicrted in pare 13 o~ tho Rejoeincon 2E7Ld-vi

looconirary o facte and dio ciszleadind,

o

In g0 far as the nogt of inalvet Clasn TI isg
concernes, +the RET Dules For Mo o1l tost have

been fzoued in Jul -, 1882 vide Fmnerure 27 to the

Rejoinder Affidevie. Tt weay, hovever, Le mentioned
thet the ewresenc facurbent © ne post o anzlyst

e from o the Asciztent's ortoiom, o hE is ccounviag
the oceat of saelvet in elaze I richt fFrom the S
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12. That the contzants of o
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]
s
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e
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afficdivit ere crhimmletely deniced. T may be o24ded

that all eligihblc Agasisternte/Stenoor:.

an ecual chence to

vosts ol Section Ufficors. T4 mey he pointld out,

in this connactinn, the norticitation in he limitaed

]
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7
-z
)
3
o
=
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Atal Examination iz not obligatory - once =

cancdidete has given his willingness o someavw, he

has the choice to sit or not +n sit for “he cxaminoe
©ion or opt out cven on the Gay of written ewaring-
tion or subsecuently during the conduct oF ¢iiforont
Depers An thz menner comeetitive examinations =sre
conducted by the U.P.8.C., Tt may bo brought to the
notice of the Hou'ble Fich Court thet the Detitiomerﬁ
had moved a Contewpt Petition on this marticular
20int 01 16,7.1981, which came un for heoring hefors
Hon'ble Justice Sri ¥ahavir singh o7 16.9,1961 and

the Hon'ble Judge hed ordered ae unders

"ifter having heerd the Tezrned Counsel Fon

the amclicant, he stried th -t he Gocs Aot want

T,

In view of +the obove verdioct of the Hon'kle
dich Court, this woint is not susteinab,
the gelection held in Decenlber, 1980 wii +he

cermdasion of the Hoa'ble Covrt sve Fulte in ordew

cnd have been held according to the kulos ia force,

. . ¥ oy e - y -~
fig alresdy pointed out 14 nara 8 shove, o
PR L4 A Kol Y N S E A I T e 3 PPN NG e G- v s § e TN T
TOvRElon o the RER Rulsce, the Discetor Gancr 1, OO0
STORN TN s S At~ e=/r=ﬂ”r\~- celta ow oaameY Aeless
st NS Faromn R N R 7 PR VDG N ik SIS R A & S SN
- - . . B Ny
Fipot deglioioy ekl o aoooe avorosont oo on

Qie oo heax.
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rooommanfatio s/gur cestions roste with the

,
Rel laave

A 2. e e -
, o hove, Lo urn €O

i

sinietre o

consult the Union Public Scrvioce Comission in

consonance with the orocedura ond nractices fall

cice of the Government oFf I

[P [ Y .4 PO, K. I ] o o vy wmes o o T
congLciong of the Centrol Governmen™

ag a wnole ~nd 28 such, the REP RBulee

framed to the advontace of one artegory af fogh

naral nolicy concerniag senvic

2NN

- 7 - 7 e o, T o 2 SR il (7 o o m e
only in one single Atteched Of7ice of a3 Hiniatry

Aand therolfcrr

in such 2olicy matters
[ T - - K
for the purnoscs of
Rules which hove to he cousider@ thidrend-bnre

ns e matter OF goeneral wolicy of ihc Goveornn
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13, That with rescect to tho CrEment wale in
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j:> C;?Qgg: Writ Petition NFo. 2515 of 1980 | o4 ~

IN TIEZ HON'BLE HIGH CCURT OF JUDICATURE | ‘ '
AT AZTHABAD, LUCKNOW BENCH/LUCKNOW }‘ 621;? e

e R e TS

Hon'bhle High Court of Judizature st Allshabed,
Lucknow Bengh, Lucknow i
R
- |
ir, i

The Ad3l, Registrar, ' y

B

f
i

M.L. Brardwaj auzd othera Vs, Uniof %7\
of India/DG RDUSC. | v

o wn o [ P

L”Ay Y' E RS
ML { ! EPRLETE
d}&' W LN SR
X &X n thes above mentioned Writ Petition - |

X
O\ &' Power of Aftorney lins been given by RDSC Adnn,

in the name of Shri R.N. Trivedi, Advocale and
‘ |

Shri ®.5X Kalia, Advocate, | :

b

. |
2 In the Cause List published by the-HonﬂFle

High Cout, “he names of S/Shri BL Shukla, Ashish N, ,,/’]
Privedi, Govt. Counsels and S/Shri RN Trivedi aﬁ% -
& SKEKelia appeare Since S/Shri B.L. Shukle endi
Aghigh NeTrivedi are no more Govte Cbunaels. th&%
. i
will not contest the case on behalf of the Unionj of
|
4§
b
3. The Writ Petiticn 0.2516 of 1980 is being

|
now only coatested by Shri R.N.Trivedi, for whomﬂthe

Indiae.

Power of Attoreny has been filed by RD3I0 Admnu, ﬁhri

|
h

# SK Kaelia has not been entrusted with the woark *f contesting
-

2w ‘
this Writ Petitioq& It is therefore, requestied

"

hat in future
Shri NelNeTrivedi's name may appear in the Cause $ist on

|

' J
vehalf of Union of India/RDSO afd the coge is only to be

A

‘n
contested by Shri R.N,Trivedi., The names of S/S$ri 3L Shukla,

:

Achish NeTrivedi znd B5SK Kolia nced not appear ﬂn the

» » “I
he Cause List as they will not represent the Unﬁon of India/

. R | V
M\ (/'/)V/ Rele3404 }ll
L4 ”

Yours fnithfﬁlly,

| § |
e AR S

gy, (5. K. JAGDHAH))

4 - I
A o 1
Sr. Dy. Director-Cet ral
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To,

The Deputy Registerar,

High Court of Judicature at Allahaba
Lucknow Bench, Luckpow.

Please allow inspection of the parpassed below. Th

wrdinary—The applicant is nota par®

the case.

e app‘iication is urgentf

—

<

Vel N - 2\ 4

Whether case | Full partic$

Full Descrip

Name of
on who

tion of csse pending papers of ch} pers¢
‘9’-'0 or Tospectic | will inspect
decided | require | 1ML

—

il

S

-~

WU oy ©
\&z/\ma\mﬂp\x

~
4

If applicant is

not a parly rea-
son for inspect-
ion.

e e e

~

[lertit A

Office

report
and
order

Office
Report

Order for
Inspection

="

Deputy
Registrar
2
12115 4

[Cate

-

N

~

Date [7‘1-"8-%

Inspection commnuced at
Inspection concluded at

Inspection fee paid by the applcant

Additional fee if any

cn

o\

Y
L
WA, D

Signature

19
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\I‘%‘b \r v \'s

01>5 ;;plicant or his
Advocate
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In the Hon'tle High Tcurt of Judic.ture

of Allahabad (Lucknow Bench) Lucknow ’)’_’;/
Application for Amendment /

" | L\ bt o
“C M Application No of 1985 W

In
Writ Petition No. 2616 of 1980
M.L,Bharadwaj & others, . « . . . Petitioners
Ver sus |

Union of India & Oﬁ'lers P T S -Opp"' Part“ie‘So

Thgs aoplication on behalf of tﬁe aoplicant above
named most respectfully showethi-

" That due to certain ambiguitiés left in the writ
petition and subsequent to the filinlg of the writ petition
certain ﬁrther developments in the matter of creafion/
upgradation of posts a few é.mendments in the writ petition
have become necessary for proper appreciation of the
contentisn of the petitioners. Hence it is expedient that
the following amendments may be allowed to be made in tre
writ peﬁitions

Proposed dnendments
a) That paras 14 and 15 of the writ petition may be

~ allowed to be substituted in the followving manners-
14, That further 2 more posts of Stemgraphers Gr,II
R, 425-200(RS) +rere upgraded to that of the Senior Personnel
Assistant in the séale Rso650~1040(RS) vide Rly Board's
le tter No,PC I1I/73/B/Rly Board/Sectt/Pt.II dated 20,3.79
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(Anzexure 11 to W/P) and No,E RBI/BQ/&&/SQ'dated 20,1.81
(vhich 1s annexed ag Annexure 20A t the W/P),Agatn 5
xore posts of Stenographers Gr,II R,425-800(RS) wers

upgraded to the post of Senior Personnal Assistants

" in the scale H,650-1040(RS) vide Rallvay Board

letter No,E RBI/80/44/50 dated 18.7.84 which is
annexed as Anncxure 20-B to the W/P), One more
post'in.class II og Private Secretary to DG/RDSO in
tre scale k,650-1200 has‘been sanctioned in lieu of
one post of SPA in Gr R,650-1020 plus SP Ke50 = pomms
vids Rly Bosrd's letter No.ERBI/82/41/24 dated 15.3,83,
a true covny of which ic annexed as Annayure 20C to
this W /P), |

15. That as stated earlier in psras 12,13 and 14
theke exist-zévcl;ss IT posts in the Stenogra¢hers
Cadre which are exclusively to be filled from mongst

Stenographers, These 24 posts include *ic 22 posts of

: |
Senicr Personnel hssistants, one post of Private

Secrctary to D G and one.posts of Section.foicer(Stenos]
Begides these 24 posts, two other posts 6f Section
0fficor(Min)have been male ev-ilable on adhoc

basis to the Stenograéhers vhich were earmarked to

them hy means of Rly Boards letter dt.4.,11.63(Anmnexure

6 to the W/P) only with a view to provide some avenue

of promotion to the stenographers. Thus, there are as
many as 26 Class II posts available exclusively for
prorotion to the Stenogranphers whereas there are

10 poéts in aliféection Officer Class IT avail Ple to

the Assistants.Out of the 10 posts of Section Officer

(Min) - ' .
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only 5 posts (50%) are available excLusivesy fus
p10uo seun Of Assistants and the remaining 5 posts
(508) av> filled up by Departmental teost in wafich
Stenocranhcrs are also s.?',_ﬁgvi‘ile to ‘anpesar.

. That from the'fac_ts indiczted g‘abve in the

-

nrococding para 1t would be apparent that 24 posts

in the higher g_rade viz gazetted Class I posts have

been sanctioned in Stenographer cadre with a view to

" provide further avenue of prométion exclusively to

stenographeré working in RDSO, Yet the provisional
amendment made in the Recruitment & Promotion Rules

for the post of Section Officer(Min) Y favour of
Stenographers were not mofdified or done away

JAth though the said amendment in the Rules vas brought
out provisionally for the reason that Steno graphers

in RD30 had no avenue of ;c_;romotion at that time, The

fact .tha_t there were curtailment in the avenue of

promotion open for the category of Agsistant working

 in D0 glso necessiated the anmuilment of ite ameriment

to the RZP Rules with were bmousht abott infavour of

the Sténos in the para 8 provisionally.
b) >- ‘That the following new paras May be allowedi to be

made after para 25 of the writ petition and para 26

may‘be renumbered as para' 3 8.
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%6, That by menm od letter dated 10,10, 1020

opposite party no,1 had‘;ﬂbught_ reconmendat ions of

the ommosite party no 2 in the matter Bf recruitment
and promotions for the post of Section Officer(Min),
A true copy of the sald letter dt,10,10.80 is amexed
as annexure 23 to this WP, The onpoéite party no 2
delebgrately withhold its recommendation to a infliet
demaged to the category of Assistants and while the
lﬁatter regarding revision of Rectt & Promotion Rulés,
was still under consideration, held the test

the post of S0(Min) in December 1980. In the

test held in 1680 the Assistants/Stenogravhers(including
S PAs working on adhoc basis)were made eligible to

 appear. Hence the petitioners filed the writ

petition which is numbered s writ petition no,2516
of 1980 which 1s still pending in th.s court, First

an interim order was passed to the cffect that the

examination be held but the result may not be declared.
Subsequently this order was modified that 'the promo tions

if made on the basis of inpunged examination that

shall be sublect to the decision of the writ petition,

27, That the Assistants.have ow and again

represented for revision of R&P Pales for fhe post of

30(Min), Convinced by the unfavourable tilt in the

avenue o-f'promotion for the category of Assistants and



29, The Senior Personal Assistant in the

scale of K.650-1040(RS) is o separate category of

post in Class IT with separate e¢adre for which separate’
RE&P Rules duly anproved by the Unicn Public Service
Commiésion'have been ‘introducza e€a £,27.8,79(4 e,

prior to the hoBding of test in Dec'80) wide Railway

Board's le tter No,IIBI/75/44/8 dated 27.8.79(Annexure 2 OE

to this appeal). The imclusion of S PAs in the stale
%5,650- 1040(RS) 1n Class II in ‘the Ltd,Deptt, Comp, Bxam,
held in the year ,1980,1983(test of 1983 since cancelled)
and 1685 did not have the ;;nproval of the UPS C which
according to Rule 6-power to relax - is the only

ccmpetent,authority to make any TelaXation in the RZP Rules,
50, the tests held in 1980, 1983 and 1085 were invoilation
of the approved R¥P Rules for the vost of S0(Min) to be

filled through the Depar tmental Selectionw ithout privr
sanction of the UPS C o the ~mendment of the REP Rul es,
Thus, the selections held in 1980, and 1985 were

not held as per approved REP Rules, laid down by the UPSC
for the post of SO(Min), .

30, The permanent posts of Stenographers Gp, IT |
(numering 22 in a11) (R,425-800) in Class-TII have been

Upgraded to the permanent posts of S PAs(R.6350-1040)

in Class II, The incumbents of SPAs(R.650,1040) in Clgss II
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heve been regularly proroted against the permanent

. upgradad posts of SPAg retrospéc tiwly w.e.i:‘.22.9."76(12 nos

ard 15.12.77(1) ete, and thus, they heve g01 no perrenent
pOSts of Stenogra*)hers Gr,II 1'01° the r» 1isu to £all back

upon, Hence, the SPAs in Class II are not eligible to

appear in the selection alongwith Assistants/Stencgranhers

- in Class-III for the post of SO(Min), The imclusion of SPAs

in Ltd,Deptt, Comp.Exzme for S O(Min) is an arbitrary act

to give them a new avenue and chamel of promotion at their
own instance without the approval of the competent

authority i.e, UPSC, Hence the inclusion of SPAs in

Class II LDCE for SO(Min) in arbitpary snd incontravention

of the approved R&P Rules for the post of SO(Min)mit
which Tays down that the Stenographers/Assistants

with 5 years service sreeligible. Therefore the Ltd.Deptt,

. Compo Exem, held in 1980 and also in 1985 need /tit’— queégtnd

(LDC 10P3 olrardy coneslled by Adrh,)
31, In the selection for the post of S0(Min) in

Class II held in the year 1920, the vacancyes for vhich
the selection has been held, have been shown as under in

the Staff Notice No., EIT/SLN/0(S 0)/Mn/Comp(1980)

dated 16.7.79%~
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Vacancies - These are at present 2 vacancies and tne
third vacanicy W1l be available during the course of the
year 61‘ the formation ofthe panel as a restlt of the
above examination. Out of these 3 Vacanci?eé, one ea;:h

is reserved for SC(back log) and S T candidates.

One vacancy reserved for scheduled caste community
in the said selection of 1980 as shown above is en account
o:f back@mg i.e, czrry forward of the resg'rvo.tion made
in the selectién of SO(Min) in class II held in nravious

yesr 1.e. prior to the year 1980, |

In this connection 1+ is submitted thet interms
of Ruilway Board's letter No.E(SCT)'73C%i 5713 dsted 17.8,74
(omnexed as Annexufe 2 OF to WP) in the case of Class T & II
posts filled by selsction, the quote thet remains unfilled in
the selection/year itcelf will lapse as in this ca's.e

there is no provision of carryforward,

Honce the calculation of thé vacarcies shown

as reserved. for Scheduled Cyste Comunity for which

celection was held in the year 1980 was wrong. Therefore, the

selection held in 1980 was wrong, Therefore, the selection

held in 1980 for the post of SO(Min) Class TI be declared

nald and void.
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32, 4s per extant Rules, the Dep«rtmental Promotion
Conmittee for the saig selec tionsc shall consist of three

Hegds of Departments including one Chief Persomnel 0fficer,

If none of the officers corstituting the IBC(Selection Boar

belongs to SC or ST cormmuni ty, a fourth offic‘:er belonging:
either to 3C or ST holding rank not Loyer than Junior

Mninistrative grade nay be co- opted.
' The DPC (selection board) in respect of the soid

selectionéor the post of SO(Min)‘hass' II held in Dec'80

consisted of the Director Research D:Lroc tor Standard

(lotive Pof;er) and Director Traffic Reserach(vo s nomina-

~ ted as the Chief Personnal Officor), Iﬁ is pointed'

out that the sald seleetion for S0(Min) in 1980 was held to

F111 in 3 vacancies out of which 2 Vacancles one each for
SCor ST communities were mgaruad vat tho Ten phmantyl
Promotion Corittee did not contain any officer belonging

either to SC or ST comrunity,
33, Rocruitment Promotion Rules for the post of

50(Min)Class IT in RDSO as avproved by the UPSC and

intinated by Railway Board vide their letter No, E6 1/ ERBI/RB]

dat~d 4.11. 63(Anne,ce 6 of W/P) Sl AR AT ATTHTID Y

& no TP64/RBA/15 dated 17.9,64(A nexure 8 of WP) inter olic

providz that 507 posts shall bas filled by promotion *hrough
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Departmental test from amngst Assistants/Stenographers
L .
vith 5 years service in the grade and 50% of vosts on

the basis of Seniority-cum-fitness from amongst Assistants

vwith 8 years service in the grade.’According to Rule 6 bf
the Railvay Board's letter Io.ERBI/63/RB3/2 7 dt.4.10.68
(Annexe 2 0G 4o the W/P) the power to make any relaxation'

in the approved Rules is vested with the Union Public

Service Comission.

The test for the post of 80(Min)Class II in

RDSO held in 1980 was to 111 3 vacencies(though actually
4 vacancics were filled) one each for S° and ST cormunity,
In terms of Railway Board's letter Mo, E(®)74/2/20

dated 26,10.76 and No.E (@) 78/20/10§dt.23.1,79 the field

of considerction of cligible employees for departmental
selection is to be determined to the extant of 6(six)
tines of the number of vlacancies. Accordingly to 411 in ¢

vacanci és 2 4 eligible cahdid:tes in ordsr of combined

-seniority of Assistents and Stenographers(relatiwe

interse senority to be maintaa‘neé)mo had given their

wA1lingness, vers to be called for to aprear in the

sclection. The true covies of-the said letters of

€t.2 €.10,7C and Dt,23,1.79 are amoxed as Annexures 20-}H

and 20-7 to this W/P),
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It would be seen from the staff notive

o, ETT/SLI/0(S0/M1 n) Corm (72-£0) dt.2,7.80(hmmexe 20 of

¥ /P) that as many as 110 cand idatos( Asskstants ~nd
Stemo granhers{including SPA)pho gape their --illingness
vere allo'-\red' to appear in the sald sclec tion for SC(MOIN)

cl2ss IT held in 1980(Dec) and none of the candidates

. 50 selected in the sald selectlon was within the field

'of consideration of 2 4 employees., The names of the
candidates sclected and their rank in the combined
seniority of ccndilates vho gave willingness for the

sald selection are given as underi-

S.No, I' e of the candidate Rank in the corbined
. selected ‘in the test seniority of Assistants/
. "held in Dec 1980 . Stenographers vho gawe
viltingness for the tast
1. Shri P.N.Kapoor , 49
o, Shri Shyar 3hatia 34
3. Shri T,M,Murali : 42
4, Shri N,N,Sehpa 1 47

It would thus be obgerved that Rchoreas the

gore of considereﬁion for the said tast should have
been of first 2 4 erployees in the order of -cmbined
seniority of camiidates, the four employees selected

rarked 40,34,42 & 47 in seniority and theretore none

0L uite SGLEC veU O6i -mi s eSusv OL ullL selection for the

post of $0(14n)Clzss IT held in 1980 vas eligible
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to be considered for the sald selection according to
the zone of consideration as epplicable to it.lherefdre,
the selection for the post of S0(Min) class II held in
Dec 1980 .need be declared nu]L'and‘void. In case the said

sblection for the post of SO0(Min) in 1980 was held on
the besis of made or method of selectlon/ test/recruitment

otherwise than 14 d dorm in the annroved R&P Rules for

%he post of so(Min)vide Railway Board lette r dt.4.10,68

quoted above, it is without the approval of the comnetant

authority i.e. UPSC, Hence illegal an neet be qUashed. |
W Ihe staff notice dt.2.7.80 quoted atove issued

incomec tion vith the hnlding of the sald selection

" :ipdicate that DG/RDSO had its own intervretation of |

" Dep srtmental test" as "Iirdited Departnental Competitive

Examinatior." These two are 4i~€rent method of selection,

In the deptt. test the field of consideraticn is 1imited
say 1:6 and in LDCE 211l who are eligible ard express
willingness. ax;e to be considered. 'hus the erroueous
interprotation by the D’_G/RDSO of the UPS C approvéd

R&P Rules for the post of S0(Min) Class Tl is certainly

wdthout the consent ond approval of the ccumpetent

| authority i.e. UPSC,

34, Inthis connection a perusal of Regearch
Design and Standards Organisaticn(CGroup 'B' - Technical

Posts)Recruitment Rules 1083 rogulating the netrodd of
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Rocruitment in Groun '®' in the Mechanical ,Civil,Electrical

1d Signal & Talecommunication Engineering Deptts, as

“

approved by the "UPSC and forwarded under Railway Board's

letter Yo ERBI/77/4/ 24 d%.16.6.83(Amnexure 2 0K to the W/P)
would inéicate that the¥e exists a provision that o 54 of the
vacancies in the aforesaid Various Engi_neering disciplines
shall be filled tirough a Limited Departmentsl Compétitive

4 Exam, In these Rules, a specif‘i;: provision has been |

nade that the wvacancies shall be filled thkough Lta,
Depar tren tal Competitige Exam, whéreqs in the case of
R&P Rules. avproved .by the UPSC for the post of SO(Min)
these is m wention of the Ltd, Ceptt, Comp.Exam. but it

specifies that 50% of the vacancies shall be filled by

Departmental Test, There can not be two meanings of
'"Deparrmental Test 'Ltd, Deptt, Comp.Bxer.' each in the

e same organisationiPencrtrental test! and'Ltd, Dep tt, Corp, Bxam, !

are two different made of selecticn differentiated by the
mrd'competition' and by 'z one of consideration' -

(field of choice/consideration).ete. Therefore the
interpretation of the words" Departmental test" to resd
as " Ltd.Deptt.Comp. Zxan" by BG/RDSO and to hold he test
on that basis(i.e, LDCE) is misconceived and erroneous,
Where the intention of the UPSC is'tb i1l the vacancies
through Ltd,Deptt.Comp.Exam., a specific mention has

been made as indicated above in the RS® Rules for Class II

LA Technical posts of RDSO0,
N e |
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Another exerple of specific mentior of the Tt4. |
Dep+t. Comp. Px~m, is thot vide Rule 2042 (") of the
schedule contsining "Rezulor risations for tha coniti*utiow
and meintenance of the selsct lict for the Seimobist
officers 2nd Assistants grade' of the ”Rai]tray Board’

Secratarict Service Pules 1969 extract annexed as

Annexure °0L to this WP»A Bection Officers O

@ s*weci’c‘*o reference has been mede thet the persons

selected on the results of the Limj ted Deparbnevtal
Competitive Exam, held by the commission from time

to tine in order of thelr merit'. It further provices
vide 2nle 2 that the rules for the Ltd.%ﬂpetiti@
Exaris rgferre‘ to in Stung- (1) chove shell be as
date rr*'“ea 'cj rogulation made by the Central Govt,
in the Mimstry of Railways in consm™d tation with the
UPSC, It is therefore clear from the su micsioa rade

obove that ihere the IDCE is prescritiezd s cpecific

.mzrtion has been made, resulcotions frened i nconsultation

ith the TPSC vhich ig the only competent authorify..
rmerons in the R4 Bules far the vost of SC(Min) in
RD30,there is no mentioncf 'L+3,Der tt. Comp . Bxarn, 10
fegulation fromed 11 that Tespect, in consultation
with the UPSC, "he. interpretation of 'deptt,test' in
the R&P Rules f‘or the post of SO(Min) in RDEO 1s the
#igment of inagination ‘of NG/RDSO i thout the agproval
of the UPSC, Hence ’ghe test held in 1980 and 2lso in

1085 on the wrong iaterpretation, of " Deptt test to ren
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as " Ltd,Deptt. Somp.Bxam" are illegal =rd
W travires of the statuiory provisicn in the RE&P Rules

and therefore be declared null ard moid"".

85, . . It is submitted that for making

Itd,Deptt. Comp. Ex Mination sonlicable

to FE&P Pules for the post of S0(Yin)

in Class I in RDSO with the approval

of the UPCC, it has to be examined

wae ther the folloring prerequisitfes

as per extant fules and instructions on the’

subject; wnich are egsential for the schewe

of Ltd.Denurtrental Ccmpetative Examination

are fulfilled. ™e reasons for its

non=gpplicability are given in juxta_positiém—

1. Te scheme of LDCE n the R Rules for the post
apply only to vacancied) of 0(MIn) there is only one
for which normal kelection 1ies 508 of vacancies
selecti~n are being zre to be filled by deptt.test
procegsed or which may the remzining vacencies of 50%

be conduc ted hereafter.are to be filled on the hasis
of seniority cum fitmess only
which is not & selectinrr,
Yhereas the exams to f£ill in 75
vacancies and 2 5% vecancies
herein referred to are both
selection. In the former (i.,e,
rules for S0(Min), the method
~of filling 50% vacancies
by ceniority cum £itnecs is not
a selection,
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2. The LDCE(255)shall be
held in t'» sare yesr
as that in which
the normal selection
is held for filling
759 Vacancices in
Group B,

-~ 3. In the matter of senie-
rity the number of vac-
ncies to be filled st
any one time through the
r.ﬁ.ef@;eloction(?%’) nd
crrpetitive(257) the
arplovass celaxted
through th~» IDCE,»i1Irenk

hinior to thess
erpanelled through
the media of selection

- (75%).

: 4, "The vgycanziocs of
NSO sclection(757) 1nd
- LDCE(25%) are
assosse@ at one tire,

A

?

This can not ha muie arplicable
to the R&P Rules for the post of
S0(Min) as 50% of vacancies
are filled hy senisrity cum
fithess anil there zre seldom
chances of more than one vacancy
in ‘a year. R.ther there is mt
af}g’"e vacuacy for a long
&tedn of many years,as the no,
of posts of 20(Min).me Y1imited

e, 1C only.

Tt is not so in the case of
fixation of seniority of

those promoted to the post of
S 0(tnl)eronp J on the basis
of senbority cvm fitnecs(i,e.
50%) ond Aco-rtrent) selectis

*3

(20]) Eence, the contority is

~ssigned in the ratin of 1°1
50, this eriteria can not-be.
mydc applicsbli=-to the post of
20(din.).

The vacancias th.romh tre medis:
of seniority. cur-Fitness(565)

denartrental tost(50%) ar= not
ass ecsced at cne time, The |
vacancies in the case of ;30(.‘7;31

are assesse@® as anl when it
0CeUT 3,

"’hus,' 1t is not fessible to mcke the esseantial

semmtragrat rowrist tfes of T4d,Deptt.Comp. inr, gpplicable

to t.e R&P Rules for ti2 post of SO(Min). Hence,

the interp*etation of DG/ADSO that "Departrental Test" is

3
'T.td.Deptt.Comn, Bxam' is miscorcaption and the tests held

| kAt

—— in the veazr 1980 and 1985 on that basis be gnnvied .
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36. On the results of the Ltd,Dap+t, Corp, Fxam,
held In Dec €0 for the post cf 30(Min) the following
employees were ermanell eds

1) Shrd P.N,Tepcor

"2) Shri S4miin Th tia

3) Shri TM.ilwg,id

4) Shri N.¥,Sohgal,

it 1s mnderstoed thaot a?i e'nqﬁivy has been
~onduc ted in respect of  the prrcer2dirnes o7 the Showve
selection by thr vipilence Branch of the Railway Board |
(Ministry of Railways)as there were manoveringse,
scriblings, erasing arc’ ~antonlcotions in ﬂ'!é abowe
said selection, which 121 to the to*-1=evizion
of the resuit of selectlon and made 't“e. selectin a-
farce. It is also learnt that the original result sheet
of the examination held in 1980 has not been made
available for incpection to the vigilance Branch of the
Railvay Board which act speaks of the malafide
and renfoulations in the said tést. It 45 unicrstood
that the enquiry report of the vigllance branch is
being hushed up or set aside because hilgher uns are
involved. as the nrocecedings arc confidontial in ncture
the potitioners have no records in this respecte

Te Hon'ble court wouid be gracious eriough to call for

the proceedings for nerusal and in case somne malafide
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is established, the above sald selec tion held in 1980
need be quashed. It 1s significant to point out that
DG/RNSC has cancelled the Ltd, Deptt.Ccn";p:Exame for
f1e post of S0(Min)held in 1963 on similar grounds

of irrecularities involved in the proceedirigs of the
test(in the marking of question papers) though on paper
come other reasons have been recorded but it would be
clear if the asnwer books of the cantidates are perused.

a7, I+t is submitted that the Hor'le Court vide
orders dated 21.4.81 in WP n o 2516 of 1980 ordered that

e Respondents may £111 the vacancies kmtixthx but the

appointees may be inforned that their appointments will

be subjec t'to the dccision of the court on the writ

petition. As the promotions of S/Shri'P.N.Kapoor,

Shyé,m Bhatia,T, M, Murali and W.N.Sehgal as Section Officers
(Ministerisl) on the results of examination h@ld in
Dec 1980 snd subsequently those of S/&Shri Kapoor and
Shyam 'Bhatia to the two higher posts cf Secretary to JG
.nd Dy.Director/Bstablishment even theugh they do mot

fulfil the canditions 1z2id down in the arproved
R&P Rules for the sald 2 higher posts, are subject to
the decision of the court on the said writ petition, they-

have not been irplecaded.
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¢) That after the grounds no(111) the following
néw grounds may be allowed to be made as grounds no.( i
o xi)e |

iv) Because even according to the Union Public

Service Commission only one avenue of promotion

should be available but inthe present case two

- -avénue of promotion are being kept cpen for the

Stenographers,
v) Because in all 24 class II posts{exclumsing

- 2 posts of SO(Min) reserved for Stenos on gdhoe

basig)have been made available excludively to the

cadre of Stenographers for promotion whereas there

are only 10 posts of S0(Min) for the Assistants out

of which also S0% are to be fllled through Selection

in vhich stenographers also have their sharO' being

eligible to appear to at the sald selectlon, leaving

only 5 posts of lass II( SO/Min) exclusively
for Assistants. Thus the chances of promotion

of Assistants have been reduced to the extant that

they would seldom get any promotion to the post of
Section Ofﬁcer(m:))g.' |
vi) Because the reserved 2 posts of S0(Min) for

Stenographers on adhoc basis have alaredy been

pestored to the Assistants in the Rallway Boards"

office according to the sub para(3) of Rule 9 of Rail‘}n
Boards Secretariat Stenogreaphers Service Rules 196
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(extraet annexed as Annexur: 20-¥ to the W/P) vhen the
Rallvay Board See tt.Stenographers Service Rules 1971
came into force, In RDSO similar action to restore
2 posts of SO(Mim) to tie Assi stants of RDSO was/is
called for with the introduction of postso £ SPAs

in e¢lass II in RDSO,
vii) Because inelusion of SPAs: im Class IT in the

R&P Rules by making them eligible for the post of SO(Min)
without the approval of competent authority i.e¢, UPSC
1s sgalnst the statutory provision in R&P Rules for

the post of SO(Minm)',

viii) Because the vacancies notified vide staff motiee

dt.16.7.7 have been wrongly calculated on account of

carry forward of one post of SC in the sslection held
in 1980,
ix) Becawse the whole affair in holding the

'Ltd,Deptt.Comp.Fxan' instead of "Departmental test”
for the post of 5 O(Mim) eless II as laid down imthe

R4 Rules was errousous and miscomceptiom,

x) . Bacguse the selestiom held im 1980 was full eof

1;‘regu1ar1tios and nanipulations im as much as that its
eligibility condition was wrong, ealeuwlation of

vacancies vas wrong, constitution of DPC was wrong,

method of selection was wrong, and as intestigated by the

Vigilance Brameh of the Railway Beard it contalmed many
1rrotular1tios and mamesverings im it, Merefore, it

be deslared aull and veid im the same namer as the

RDSO Admimistratiom declared the selestion held im 1983
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08 Cancelled on the grounds of irregulari ties ia
its proceedingg,

x1) Because the principles of Neturdl justice
have been sacrified with ulterior motives,
d) That in the column'preyer® the following

NeW prayers may be allowed to be nade gs preyers

ade as-proyer nos(e) to (g)

- and the prayer mo(e) may be remumbered as prayer no(h),

c) %o issue an order for cancellation of the Ltd,
Beptt, Conp.Exam, held in Dec 1980 on account of

inclusion of the category of SPA in clgss II in
scale k,650~1040(RS) in the sald examination
vithout the gpproval of the competent authority i.e,

UPSC, vhich is only competent authority to make Ry

Telaxation in the R&P Rulesg, Thus the examingtion
held in 1980 was illegal and stmmarily im contravention

‘of the approved BP Rules for the sald post of SO(Min),

a) to 1ssue am order for cancellation of the Ltd,
Deptt. Conp.Exam, held in 1980 on account of erreuneous

calculation of vacancies as mentioned in péra 31,

e) to issue an order for cancellation of the Ltd,

| Depté. Comp.Bxan, held in Dec 80 on account of holding

"Ltd.Deptt., Comp.Exam" imstead of "Departmental test® gs
lgid dowvn in the UPSC gpproved RXP Rules for the post of

S0(Min) Class IT,



oy

s o

Nil
)

*Zlm

. f) to issue an order for the eancellgtion of

Ltd,Deptt, Comp,Exam, held im Dee 80 en account eof
alleged irregularities inwolved intc it after perusal
of the enquiry repert of the vigilance _Brvaneh of the

Railway Beard, |
g)  te issue an order or direction to DG}RDso t»

-refrain to hold any selection for the pest of SO(Mim)

in elass II t1ll the matter fer revision of the R&P
Rules for the post of SO(Mim) 1s pending and, te £111
the vaeancies of SO(Mim) by proi-tion of Assistants en
the basis of senierity-cum=fitness as a temperary

arrangement as per precedure in the Boards effice vide

rule 3(2) of the Railvay Board Seett, Stenes Service
Rules 1969 (Annexure 20 M teo the W/P) ani imterm of

Railvway Boards' letter Fo,ERBI/79/44/¢€7 d‘_c.s'.'e.el
(Annexe 20 N of the W/P),

g,  Wnerefore, 1t 1s mest respectfully prayed
that the above named amendments may be allewed te be
incorperated in writ petition itself and such ether

erders may alse ‘be passed as this Hgn'ble Court may -

tafxees of the case,

?%KHARE)

Lucknew $d o

Dgteds [& 'a 34, 1985 . %W:he Petitieners,
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I. the H.n'ble C.urt of Judicatmre P . ? \
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Aftidavit L AT
in ’ :.9, N T HGH

| - _/VQ,_‘L5 BAD
- .~ LQ" t,' .Lbh)
_ Applicatien for Amendment S -.:.-v

M.L.ﬁuradwaj & others , , * « seoePetitioners,

Versus

Unien of Indis & Others , , , ., . Opp: Parties,

I MM Mathur aged 54 Years sen of late Shri -Tagmin Lal

Mathur resident of C-49/2 Mangk Nagar ,Lucimew as ene

Ramed petitieners de hereby selemnly affirm as under:.

1. That subsequent te the filing of the writ

petitien certain further develepnents have taken place
in the matter of ereation/wpgradation of posts whieh

are vital and have impertant dearing en the sgid
writ petitien,

2, That inspite of all reasenable attentism,certain
anbiguities and errers have been left unree tified 1a the
writ petitien at the time of f1ling the writ petitien,
3, That in erder te remeve said anbizuities and
errers and te put ferth the additional develepments

te having such bearings and fer preper appreciatien
of the eententien of the petitieners, 1t has beconme
necessary te allew the amendments as mor in the

prayed
ascompanying applicatien ef the sase writ petitien,

L
L A ! s

—_—
Depenent

Dateds
Lweknew |4 -3.1985,
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I the deponent named as one do hereby

verify the contents of par%_(.a.‘_‘é“_i._ 0 =

of this affidavit are true to my ewn knovledge |
To point of it is false and nothing material

has been concealed, So help me ged.

. NI

Deponent

-

I 1dentify the depenent who has signed in ny presence.
©/

-

£

Clerk‘ te Shri PK Ehare,Advecate

Selennly affirmed before ne en B-2 ‘g 4 _ s

e S mypwvy St MM Mathiry”
gw(\—a 7. >
Cg}\,a 2 the deponent whe is identifisd by &wt’ €

} it Sengli ek
i P
- ’_f,.f’*& Siri P.K.Bhare, Advocate,Aigh Court,Allahabad.

1 have satisfied myself by exanlning the .

depenent that he upderstands the contents

P e e
OATit .3 " LIONER
Hi." R 1

L UChL.OOW . o
i _
No - 3 RO e |
' Dﬂté.../gzg.ﬁ.gs ------- J

of fhe affidavit vhich has been re and explained
ky nme. ,M% fo 186
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IN THE JOF'BLI UIGH COURT OF JUBICATUERE }T ALL!HABD
LUCKNOW BENCH LUCKNOY, =

- tas gt

- Mrit Petition No, 2516 of 1980,

M.L.Bhzrdwaj & others e Petitioners
| - Versug
Union of India ~ndo thers, see  Opps porties.

o -

. \ :

AMNEXURE w0, 2 —f

Minl strv of Railway -Rativay Board
NEW DELHI v i :

The Director General,
Ra D. Su 00

Lucknow,

Sub-Provision of Addl. posts of Sr. Personnel
Asstt. for Directors/Lddl.Directors in EDSO,

Ref- Your letter No,4/FS/CTP/Stenos dt.19.7.80,
. LE N
In continuation of this office letter Mo, PC,ITT/
73/PG-Rl1y. B3, Sectt/Pt.II dt.29.9.70, the sanetion
of the Ministry of Railways is h areby communicrted

to_the upgradation of one post of Steno granhers

Gr,TI in the grade of Rs, 425-800(RS) to Sr,Perso-
nnel Asstt. in the grade of Rs, 650-1040(RS) with
effect fror the date the post is filled-up,

2. -The proposal of Upgradation of posts of o ther
3 posts of Stenographers to Sr. PA is under consid-
eration sepcrately. ’

3. This issues vith the concurrance of the Finance
Dte. of the Minlstryo f Railwavs,

58/ (S.K.AIUJA)
Secy,B-I Railway,Poard,
Copy to JDF/RDSO,LKO.
2+ The Directorate of Audit and Railway,New Delht.
3, M(E)-I Branch Rallwey Board, New Delhi,

A(copYI)
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IN THE HON'BLE EIGH COURT OF JUDICATURE AT ALLAHABAD
1,UCKNOW BENCH ,LUCKNOW,

~ Writ Petition No. 2516 of 1980,

M.L.Bhardvaj and others ... Petitloners

Versus : o
Union of India ando ther eess Opp.parties.
wNEXURE NO,_ 25 B

4 c ' ‘ '
GOVERNMENT OF I NDIA MINISTRY OF RAILWAYS
(RATLWAY BOARD)
e No. ERBL/80/44/59 N New Delhi Dit,18.7.1724.

The Director General,

R.D.S'O. Ludmm

Sub- Upgrsdation o £ 5 posts of Stenographers
in scale Rs,425-€C0 LS as Sr,Parconnel
Asstt. in scale Rs. 650-1040(RS) .

Ref. (1)8r, Dy.DG's D.C, Tetter No,DG/CRP.77/G
dated o0.2,8% addressed to Member Engg.

- -

/" Sanction of the Ministry of Railways 18 hereby
/3/)%"3 fommunicated to the upsgradationof Five-p osts of Steno-
o /wf&”? graphers Orade'C! in seale Rs,425-8C0 to Senior Per-
connel Assistants in secale Rs. 650-1040(RS) (Class-II) -
R from the date of issue of this letter or the date

from which the i ncumbents take charge of the upgraded
posts, which ever is 1zter.

o, Tnis issues with the concurrence of the Finance
Directorate of the Ministry of Railweys.

si/- (A.K.BASU)
Dy, Secretary(W) Rly, Boerd.

( . COPY)

- ———— i

N T
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. IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABLD
'LUCKWOW BENCH,LUCKNCY.

[ 3 R

~ Writ PetitionNo,2516 of 1080,

- M.L.Bnardwaj and o thers . - .veo Petitioners
Versus :
Union of India andother ° .... Opp.parties.

.o

JmExUaE §o, 20 -C

. INISTRY OF RATLWAYS
~. - (RATLWAY BOARD)

No,ERBI/g2/41/24 New Delhi B: 17.3,83

The Divector General,
ReDe 5.0, Ipcknow.

.\O&E‘,.f’ih, Sub-Upmmadation of the existing post of Sr,PA
S N (8 cale Rs, 650-1040 plus spl, pav of
> 7} Rs, 50/- P.¥.) attached to the DCG/RDSC

to that of Privatc Secv, to DG scale
Re. 775-1200(RS),

-y -

Reft Your letter Vo, EI/S/O0RG/1(Steno) dt.
12.4, 1082, .

ok o

Sanction nf the Ministry nf Bailiays 1s hereby

~ < - communicated to the creation of a post of Private
Seeretary to D.G. BPCSC in secle Rg, 775-1°00(RS)
for a pveriod of one year. Simdtzpeously, one
permruent post of Steno wr-rper fr, IIT in senle
"R, 330-560(RS) should be held in abeyance during
the neriod the post of PS/DG, RDSO is 4n cperation,

2 This isenes ~ith the concurrence of the Pinance
Yrecktorate of the Yinistry of Rallways.

83/~ (V.K.RAQ)
Upnder ‘Secv.(F) =1 Railway
Board,

L\ §J<‘ S (cOoPY)



in the Hon'tle High Court of Jud*chsnre at Allahadhad

suclonw Banchk,Lueknow,

g © Writ Petition No,2516 nf 1930 ~
E?'l“erad_“‘ &AOtthaAo ¢ s 0 46 oo oFo%itimers,

. - Versus ' -
Uﬂion O; Indip & Gther.’. . b'e ) . o ® ..Gpp.veftiﬂﬂn

_ Anrieyura Noue ZSD,

A ' , , ,
b . Government of Indin -7 L,
oo Miniatry of Redlveyo . A

' Resor}rch Deoignu ond Standacds Orgnndoction

STAFF NOTICE

. . —t - : v P
Subt Limitced Departmental Compétitive Exminsition
- in .comnpetion wvith the formntion of n~ panol
- to £111-the vacrncdes in tho eodic of Scetion
¢ - Officory/lMinisterinl (Class 1I,Group'B!)in RDSO, .

L, 0 Rofy This offico Staff Notic No.ETL/SIN/Q/SO(tin
{ . . 0 - 'C.m])‘82£§2 dated 5&1_10‘_982:- . ( )/

- It ig notificd for the information of ~11 the
¢radidatcs who had appearcd dn-tho Limitod Departmental
-Compotitive Exominntion hold on 12th & 13th Februnry,83
that the Dircotor Gonweral hag cancolled tho 'scl"uc'l;}on
and oxrdercd fresh scluctions, - ’

¥, : ! - . .o e . .
‘ 2, It 3o further notificd that the Limited Department '
- . Competitive Examination for ‘sclegtion of - Scction hfficcy
Ministerinsl(Clngss II,Group!B') will now be held on 10th

. , . ond {1th November, 1984, oo per the cxisting R&P Rulcs,

3. Vncancics: 5 \'mcmoios(jnclgdihg existing & 'bnticip'ated),
out of thusc, 2 vacancicg axre rescrvoed for Scheduled Costo
and Schodv.leé Tribc communitics(onc for cach comm‘unity)_.

4.Eligibility: Assistontg/ Stenogrophers of RDSO-in scalo
: ‘ Rs.m '/Rs«650-960 (RS),including Senior Personcl

- " hosigtants in grode Rse650-1040(RS) presently working on
/%Eﬁ  reguler basis and who have completed 5 ycars* sorvice in '
R %Q""\. this Organisation as on 25,8.1984 in the grrdes of Aosistonte/ |
57 A\ ) Stenographers,will be'cligible bo sit few in tho oforcenid - -

[}

be

b

'

2 YTimited Departmental Compctitive Examinntion, .

7 e P
"-‘,-";\”\_{'(’i - : . L >
A o Ge The subjects for the nforcsald ILimitcd Departmontal
Competitive Exsmination,the meximum marks allotted for ..
cach prper. and the scheme of the Excmination arc indicated:

;*:’l,,bglfow.:'. _ e L | ‘

‘ .,",-.; Lr | pap(,jr No, E\_lbjf)ct tgmgmd 2'?"5 "?’Da‘t‘rotoi.’ Exrminntion |

| :t.. go;ﬁiirﬁzﬁgg . 24 hrs 100 113:1 ;m&i nii’-.:-om _1(3.00 '
(e b FET 00 I

"in the Hin.of Rlya. T

(b)Gunernl knovledge of :
the Constitution of India .
gty prstice od :
proced Ses in Porlioment,

e ‘ 0'0;02[’,‘

\k‘ N 3 o 'v . . ;
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~Due : S
IR ik qdlnce chuothoas guojeeta e bu Iid froae PR
o “‘ﬁl*l T C‘.'ficc rmecduxx issuc! by the I:Ln. -
149 40 ,.uvi...ion: of the Constitution of Indin:&
i.ishlm' »f rroccdrxig & Conduct 9f Bugincss in the
Ick o"bh" R"JJ Y b'lbh’l)‘

Prpor Noe Subject Timc 112 Date of Ex-min~tion
- Sdoved porkg, o inintge

III=- Generel Rules & 24 hra 100 11411.84 from 10,00
RO-_LIVCG’ Act, hrg omvord, .

-

< JNotoj Enowlodgo of tho following would bo cxpeeteds

1)Iniion Radlweay Goneral Codes Volll ~nd II,
1L)R-ilvwey Boord fpet, ad
411)The Indian R..ilw'wys Acte

Tot'ﬂ.z

: Intcz’view Tho Cﬂndidatcs will be intcrvicwed by
the Sclcetion Bo 'wrd ~md their CRs

Ovﬂlll"l’th‘ - ...9100 n"l‘ks
S ke vonw of thu Yiailed Doporirmentnl. Competitivo .
' O oaicaaintlon chall e Ceatonll 2 "o.,m,in Lol Weme
Lusigiou, - '

6o 0mdidates will bo plecod on tho fnncl in the

ordor of m.rit,ns roflocted by the rcsult of this ILimited ° .
Department ol Oompotitivu Exaninction, Hswever,tho .gpoint-
mente of gelected comdidates will be nrxdered subj( c

§ ‘vm.,tho £inal decigsion on the Writ Petition MHo,2516 of 1980

3&({ <1 No,741 of 1983 pending in the Allnhabod High Court

e ‘! ) icoture ,Lucknow Beneh, Lucknow,

3 i N r11g1b1e condidatcs,who wish to mmpoto in tho

L ’epd spartmental Competitive Examinntion ghoull submit

M—rﬁi; applications to Dy.Diroctor/Lstt-II RDSQ/ Lucicnow on
‘ bofore 24.9.84 in tho cnolosogd oroforma and obtdn a

: /'ﬁmci 28 In token thoreof, Ay ¢ gp cation ruceived aftor
9 4 will not be considerod & no aclcnowlx.dgc m.m, will

o z;;lgv sucds ofter 15,00 hrg on 2449.84: .
™ It lo,thorofdre,in tho intordst of all - J.J.g_‘blo
, oandidates to gubnit tﬁoir sexrdbod

applio ~tions in tho
profornn woll in timo, .,

! Fil ' N ¢
mofmg_r;g g(/) ?LN/ &/ S0(1in)/ Comp (64-85)

Dotod: 25.8,1984 - _ N o ocﬂ']/}’
‘o - for Dircotor Gonoral*
DB(E™I),D ) Diatribut on
'T),DD(R I A S Roctt 1) SO(RIIY
SO%LI‘ ; 30 St«.no.,-Pcuu) SO(IIC‘.S))SO? L% SO(Reg FS%)(M&g )
- S0(C4vil) 50(Confdl) SO(547) AAO ADE/ 1&.0-D3 Aostt/ Arch

hustt/il.c,Dto TEN Luutt/TI Dt Auott/Tooffic Ros }te
Soukt/URT Dte, innly ote? copica SO(Itdi) EIL’?

' ..a#-
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TN THE HON'BLE HICH COURT OF JUDICATURE AT ALLAHABAD
LUCENCY BENCH,LUCKNOY,

hadaloed

Writ Petition N ,2516 of 1980,

L L

M. L. Bh'wrd"‘::1 « others e Pétitioners
Versus -
Union of Indiz & other " wes  Opp. porties.
- - . )‘
Lanexure N“.E&fifi

COVER:MANT OF INDIA ( BHARAT SARKAR)
MINTISTRY OF RAILWAYS(RAIL M;.I‘TTRAL.QYA)
(RAILWAY BOARD)

P,

No. E(RB)I.75/44/8 _ New Delht , Dt.27.8.1979

NOTIFICATION,

In eworcisé of the powers concerred by the
Provieo to article 309 of thg Constitution, ‘the

 President herehy makes the following rules regulating

LA;’ ‘ 6

the rethod of recruitment to the nosts of Senior
Perconal Assistants in the Research Desipns and
Standards Organisation,Luckmov of the Minis stry of
Railxayb, namely:-

1. Shorf title and CDHWPﬂQpNAHt' (1) Thesp rules

may be called the Research DeSIgns and Standerds
Organisation (Group'3' non—fechnical nosts),
Recrui tment Rjles, 1979,

(2) Tmey shall come into force on the date of
their publircation in the Offlcial Gayette,

2.  lNunber of poskts, assification and scale of pay @
The number of the sald posts, their classifi-
cation and the scales of pay attached thereto,
chall be as specified in columns £ to 4 of the
Scheaule annexed thereto.

3. Method of recriuitment, age 1imd £, mm'lif"l.ogt'lnn sk

The method of recruitmant, age 1imit, quelil-
fications and o ther mutters relating to the said

nosts shdll be as specified in columns § to 13

of the Schedule aforesaid,



N
- 2/
. -2 - X
4, - Ddsqualification: No pérsan,
(a) who has entered into or contracted a nmarr-
1ace with 5 person havine o socuse living, or -
~ ' (b) who, having a spouse living, has entered
' into or contr:cted a marriage v th any person
shall be eligible for appointment to any of
the saie posts: | ' |
Provided that the Central Government, my
if satisfied that such marriage is vermissible
nnder the personal law applicable to such
< ‘ person and the other party to ‘*he merriage
and that there are other grounds for so doing,
exempt any person from the Operation of this
R , a rule. ' |

5. Pouwer to relaxs Where the-Cen"tral Government
1s of ovinion that it is necessary or expe-
dient so to do it may, by order, for reasons
to be recorded in writing, .and in consul ta-
tion wvith the Union Public Service
Commission, relax any of the provisions

¢ these rules with respect to any class or

- category i of persons,

S_a_nng: Nothing in these rules shall affect
reservations ando ther concessioné required
to be provided for the candidates belonging to
" . the Scheduled Castes, the Scheduled Tribes and
7 . other special categories of persons in
sccordance 1ith thé orders iasued by the
Central Government from time to time
in this regard.

.oﬂa

- (COPY)
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by ' | (;b
IN THE BOW'BLE HIGH COURT OF JUDICAYURE AT ALLAHARAD
LUCKNCW BENCH ’ LUCKHNOW,
. Writ Fetition No. 2516 of 1980,
M.L.Bharadwaj and ofhers ST et Petitionérs
Vaersus ‘

Union of Inflia & other " ses Opp. parties,

' Annexure.No..24°'"F:
N )(_: . ' .
COPY OF RATILWAY BOARDE LETTER WO, E(SCT) 73 Cil15/13
Dt. 17TH AUGUST, 1974+ '
> | -

Sub: Reservation for Schaduled Castes and Scheduled

' Tribes in posts filled by promotion- romo tions
by selection from class. II to class.il and
from class.ll to the lowest rung of Class. 1.

o te

Reference Board's letter No. B(SCT)6eCM15/ 10
dated 27th August,l1968. |

2. In supersession of para B(1) of the above gquoted
1ctter the Board cfter careful consideration have
now Aecided that 15 p er cent and 7-1/2 par cent
;. of the vacancles should be reserved in favour of
. Scheduled Castes and Scheduled Tribes respectively
in promotions made on the basls of gelection fron
L AT d ass. 11T to class.II and from A ass.IT to the
Sy £0AY 7 1owest rung of Class.l services vhere the element

. of agirect recruiiment, if any, does not excezad

50 per cent..

3. In such promotions, following instructions will
- applys- | |
(1) Selection againct vacancies reserved for
Scheduled castes and Scheduled Tribes will be made
;cnly from amongst those Scheduled Tribes Pastes/
" Scheduled Tribe Officers who are within the
normal zone of oonsidération, viz. (a) in the case
of class.I Junior Scele the zone of consideration
will be the prescribed number of cfficers confined
+o class.ll only and (p) in the cade of glass.ll
sefvice, the .one of consideration will be as ‘
defined in the Reilway Board's lctter No.

: ’ aoknz
. .
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~ 'E(GP)64/2/62 dated 20th June,1966, as amended
from time to time, read - aith letter No. E(G)OS/Z
/39 dated 12th Mareh 1969,

(1i) Tbe Select 1ist should be prepared in which
the names of all the selected officers, general as
4 . well as those belonging to Scheduled Castes and
Scheduled Tribes shouldbe arranged in the order
of merit and seniority in accordance with the gene-
rgl principles of promotiorn o celection posts -

. i.e.y by plzcing the names in the three categori-
es ViZs 10utsieonding', 'very ‘good! rand tgood' in
that order without disturbing the seniority

~ snterse within each categoT¥. Tris select 1ist
= . should thereafter be followed for ma,king p TORO-
. ﬁﬁ."ﬁ‘fl@;\ . tions in gecancies as and when they arise during

the yearls .

(ii.,.) For determining the vacancies to be reserved

for Scheduled Castes ard Scheduled 1ri bes in the

panel, 2. separa’ce roster on the lines of the
roster prescribad in Annexure. I to Railway Boé_rd's

1etter No. 1#( SCT) 70CM15/ 16 dated 29th April 1970

( 1ip which points 1, 8, 14,22, o9 and 36 are |

reserveé. for Scheduled Castes and pomts 4, 17

and 31 for Scheduled Pribes) should befolloved.

.

(1v) If owing to non-avaibability of sul table
' candidates belonging to Seheduled Castes/ Scheduled
Tribes , as the case may be 1t becomes necessary

"to de-Tescrve a reserved vacancy, a references

“\; Lq_,&’z\’_ ' ) . . .\.3

o
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for de-reservation should be ‘made to the Railway
Board indicesting whether the elaims of Scheduled.

X Caste/Scheduled Tribe candidates eligible for
promotion against reserved vacancies hafre been
considered as per general instructiohs. It shouldkbe
borne in mind that no post in Closs.IT or Clags.I
tlo';:ebt ring) is to bc de-reserved a;:zd filled by
a general canddate before specific gpproval of the

Railway Board has been obtained.

RN (v)  In the event of an adequate number of

Scheduled caste/Scheduled Tribe candldates not being

7/

available in any particulsr yezr, there will be no

carry forward of reserved vacancles in those cas- s

(vi) ~ While vacancies resefved for Scheduled

Castes and Scheduled Tribes will continue to be re-
served for the respective community cnly, a Schedu-
1ed Coste Officer may also beconsidered or appoint-

ment against a vacaney reserved for Scheduled

s Tribes or.vica-versa In the same year itself ia
vhich the reservation is made, vhere a vacaney
raserved for z p-rticul-r community could not

be £illed by a candidate fron that comaunity.

(-r1i)’ Vhere prorotions in the gbove manner are
Pirst made on s long term officiating hasis,

onfirmation shouvld bamade according to tae general

rule viz., that an o fficer who has secured

earlier officlating promotion on the basis of his

place fxpixee in the select 1ist showld also be

%A $—
RV,

—

ceeed




’a ' @

.

- 4'0-1

confirmed esrlier and thus enabled to'retain the
advantage gainedbd y him, pro&ided that he maintains
an appropriate standard. In such cases the
principle of reéerﬁations would not apply again at

the time of conéirmation of,pronotées.

4, The abové instructions take effect from 20th
July, 1974, For calculating the number of vacancies
. . . available for reservations, all vacancies against
vhich repular arrangements by promoting regu-
1arly selected persons have~ﬁot been made till
19th July, 1 974 shall be taken into account,
except where a panel has‘already been prepared by

the Departmental Promotion Committee and approved

v 5. y:}(.dg‘ b-y the appmpnate authorltY._

A S (COPY)
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Annexure Fo, ?’? N
. Government ¢ Indla w2 -
Minis ry of Rallways ‘
. (Rallway Board) '
/ No.R(RB)Y/68/RB3/27 " New Delhi,dt. # .10.63
' . Netificat lon | |
£ ~Ih oxereise of the powers conferred by tha proviso

. to article 309 of the -Constitution, the President hereby makes
the following rules refulating the method of recruitment
to the gazetted (Minisierial) posts in the Research,Design® -
and Standards Organisation of-the Ministry of Rallways,
~.. namely:- ' : .

A Shorf title and commencement s | f o ' -

1Y These rules mdy be called the Research, Designsand ;
Standards Organisatjon (Gazetted “inisterial posts)
v Recruitment Lules, 1968. '

11) They shall come into force on the date of their
publication in the official Gazetio.,

5.
1

" g, applicatien:’

' These rules shall :;pply to the posts apecified In
column 1 of'thu'Schcdnla annasxed here* o.

e

3\ Hfumber of posts, Classification end Scale of pay:

;ﬂﬁ,;g!ggés\._' The number of posts, their classification and the

7 AONER ™ scales of pay attached thereto shall be as specified

4%31”"\“!?9NE: in colunns 2 to 4 of the said Echedule.
*ﬁf{;.‘udgﬁgg of recruitment, aze limit, qualifica*ions ebtn:

AN )
P The method of recru”tment to the sald posts, age
> YE;, limit, gualifications and o“hir matvars connected
. {‘7 )
- A

, therewith shall be as specified in cclpmns 5 to 13 of
,%g * the Schedule aforesald. ° b
S ‘ b 7 ' ' . ' * \J . ‘
o758 Algoualifications: - o : |
' 1) No pgrsod, vho has more than one wife living or who,
having & spouse living, marrics in any care ln which -
such marriage is vold by reuson of i%s tzking place

during the life-time of such swxwuse, shall ba eligible
, for appointment to tho sald posts; and '

[
t

x 11) No woman, whose marriage is vold by reason of the
i busband having a wife living at the timy o2 such -
: marriaze, or wio has married a peracn who has a wife
1iving at the time of such ma_ri-gae, shall be eligible !
for appointme.t to any of ths s2id posts. '

‘ .

’,

* Provided that the Ceatral Government may, if
satisficd thav there are special yroynds for 20 ordering
gxompt any pcrson from the operatzonhthis mla.

of '

bt - | 3 »,:::..z/'-

-
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B__gg to relax: - '

~ . Where tha Central Ooverhmont ia of thepopinion that it is -
necossary or expadient so to do, it may, by order, for
reasons to bLa recorded in wrifing and in cwnsulfaéi
+ with the Unlon Pablic Service CemmirsLion, relax any of
" the pr.visions of thosp rules wilh recract to anw class:
or oategory of persons or posts. -

mhe thedule

(Hore ente " ' C:8. Parameswaran
the a.cne . Secrotary, Rallway Doard.
sﬂm&dﬂ

(For ;nsertion in Pa%t II, Section 3, Sub Section 1) of the
4 Oazeate of India). ,

N . - /00/"’?'
_ P , (P”f’l) -
~ . | W o Deputy Sebretarv, Railway Hoard. i

‘ The Manager,

Govt. of India Press,
New Delhi.

"+ --No:E(RB)1/68/RB3/27 . 'Now Delhi, dt. 4.10.&3- )

Copy forwavded for information to:

" 1. The ueneral Wa.naoers9 All Indian Raiiways including CIW.
DLW and ICF.
2. The Director Generul R.D.S.0. Iucknow (vrith 3 spa=a3).
3 The Principal Ingiqn Rallway School of Pezmar.ent Vay
. S‘ONM \Enpineering, oona.
' °/~’“*N\49 55; Principal, Railway Staff College, Baroda.

.n

2 B Principal, Institute of Railway Siznal. tngg. & T
BRI ecommun_cations, Secunderabad.

/ (1:’i§f;’d“—f‘
.»a.'spa*es Doputy Sccretagy, Rallway Board.
No.E(RB)I/68/RBS/27 New Delhi,’dt. A4.1.0.€8

' Copy forwarded with 8 spares to the SQc*ctrry, Uaion
Puhblic Servica Ccmmission, Dholpur Heouse, New Delhi with
raferance to his lcttar Ho.F.3/19(0)/6a- PR dited 748,63,

w . ¥
S 4P T=0)
,da. as abova, Domuty Secretars, Ballway Board.
Co -
P E(G°)I E(0)I, E(0)II, E/O)III, EfCR)I and 2.C
Branchys of R»i‘u;y Boa 1.
ops/28.9

.
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'IN THE HON'BLE HIGH COURT OF JUDICATURE VAT ALLAHABAD

LUCKNO'/ BENCH,LUCKNOW,

———
e o

Writ Petition No.2516 of 1980,

LI N

HeLo Bhgrdwa] Jld others cee Petitioners
Versus
Union of India ond other Jsee ~ Opp.parties.
Anne,{ure No..leH

GOVT. OF INDIA BHARAT SARKAR
MINISTRY OF RAIL'WAYS( RAIL MAITRALAYA)
RAILVAY BOARD,
No.E(GP)74/2/20 New Delhi, dt. 26,10.1976.
The. General Hanagers, ' “

A11 Indian Railvrays, ¢nclud1 ng
CLW, DLV & I.C

The General Manager(Construction)
Southern Railway,
Bangalore.

The Officer on Special Duty(Project),
Wheel and Axle Project,

18- Millers! Road, BANGALO B-48

the Director General, -
Research Pesigns & Standar s Organisation,
Al ambagh ,Lucknov. .

-

Subt Promotions from class.UI to ¢lass.II
Services- Conditions of eligibility.

-t s

The question of laying down the conditions of

-eligibility for selection to ¢lass.tI posts under tie

revised secales of pay has been under conslderation

of the Railways Mnistry for quite sometime. It

" hes now been decided thati-

(a) Only permenent staff will beeligible for
con,'sidez;ation; |

(5) Staff in the grade R3,550=750(15) and in
higher group'C' grades provided they haee

rendered a minimum of three years non-

b g | .2

e ——— e et
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fortﬁitous servive in the crade Rs. 550-780(RS)

orAabow +ill be °11gible' . o
NOTE‘ When it is considered by the Govammmt that
the above categories would not constitute an adequate
field of choice, qualifying service for the pern~nent
staff in grade Rs.550—750(38)’ and above may be reduced
to two years' or one year's non-fortudtous service
as considered necessary by the Ministry of Railways.
It would also b? open to Government in individial
case to extend thofield of eligibili'by o gtaff in

lower gradese.

(c) the field of consideration will be -eix times
the number of vaconeies to be filled; amd

(d) the ihter-se seniority of eligible staff in
grede Re. 700-900/- 2nd above viz.. Rg. 800~
1040(RS) and Rs. 840-1200(RS) should be

. determined on the basis of their total length

6f service rendered in any or in all these
grades i.e. for “Ehe purpose of fixation of
séniorit*v for promotion to class.Il, the staff
in grade Rs. 700-900(18) and sbove should be |
clubhed together.

o, The Railvay Muistry's instructions issued by

‘ them from time o0 time regarding constitution of

Selcction Board , size of panel, currency of

panel , selection procedure, etc. 7ill cbntinue

to apply. waever, not more than one supplementary

selection should be held to ’cater for absenfees.

3 The Clas s II sel'\ctmns vhich have beenh eld

ahd are haing treated ag nrovi c*or!ﬂ 4n terms of the

‘ . ~ ees3

W I
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instructions contained in Rai-way Ministry's

letter of even number dated 14.6.1274 should be
'treated~as finzl. In case a seleétion is being
treéted'as provisionai on account of eligible’
persons being away on deputation or beihg subject
to disciplinary actlon, etc. the selection would

be trzated as fingl onlv vhen cases of such persons

have been duly considered.

4, Selections already in progress may be finali-

sed on the existing basis. All fresh selectiohs,

inciuding those notified but not yet st.rted, should
be held in sccordance with the instructions con-

tained in this let er.

5 Selections for entrv into class.ll service

should be héld annua.11ly from Jaruary,1978 onwards,

84/~ (B.B.Bhagat)

Deputy Director, ¥stablishment
' (Training)

TA- nil. " Railwvav Board.

Co y to: ERBI, ERB II, ERB-III, #(0)0, E (0)II
E(0) IIT, B(G) ‘For Manial) , E{GR)I
Sec..(E).' Sec.(D) »m Hindi (0)
(with two spare ench) Branches of

ﬁéi}”ay Bo;r@'s Offica,.

ot - o -

(COPY)
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IN. PHE HON'BLE WICGH COURT OF JUDICATUPR AT ALLAFARAD
LUCK-0' RWNCH, LUCKNCH, -

N
Weit Petition Mo, 2516 of 1080,
.L. Baardwaj .nd others ...  Petitioners
Versus
Union of Indta und other vee Con., 4mrties.
‘i‘ | i =
Annexvure NO.M
-~ GOVERNMENT OF INDIn/ BHARALT SARKAR
MINIOTRY OF RAILVAYS/ RLTT, MANIRALAYA.
(RATTHLY BOARD)
ryo.f:( @) 79/2/101 Yeu Delhi dated 23.1.70.

The Generzl Managers,
A11 InAian Roilwsys. inedlnding
Procucti~» Unite and Yheel & saxle Plant,

The Divector General.
R.D.S. 00 Luckrow,

Sub: Selection/Limited Departmental
Examination for promotion from
Cless. 11T to class.II services.

- -

A \;\,‘1\/“/ Reference is invited to para 5 of this Ministry"s
T e ~ letter No. E(GP)74/2/20 Aated 26.10.76 which
provided that sclectlons for atry into class I
services shou;Ld boh eld annually from Januéry,LQ?S

. onwards.

5. Recently, during the Conference of tha COPg nn?
F,»'.r“*C.“-Os-*ﬁ.th the Bogrd held ip Cctober,1978 the
fepsibility of adhering to the scl*-.édule of annual
selection was considered in the context of the
enormous load of work invol -ed in conducting selec-
tione., In the 1i'ht of the di scussions in the con- -

& : feren.ce the Railway Ministry have decided that selec-

- e ces?
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tion to Class.II Services in all the Departments inclu-

‘-2..

. ding the Limited Departmental Corpetitive Examination
should h enceforth be held once in two years commencing

from 179,

- 3 In order to avoid répreﬂentations and complain®s
from indi%iduals as also fron orgamised lsbour and aléo
to minimise dases of adhoc promotio=s, the Railway
.Ministry have decided that the veeancies for two yéars
éhould be assessed carefully and meticulously énd fo
the vacancles so assessed an additionof 20% of the
cadre including constructioﬁ resarve chould be made and
for the total ndmber of vacancies so determiged, the
panel-should be formed. Vhere, due to. unforsseen develop
ments, the pangl dréwn gets gxhausted apd the bieninial
section 1s away by more than six months, a frash selec-
tion should, howsver, be rare, {f due care is taken

in working out th~ vacancies for the nornal biennial

selection. .

)

holding selections in 1279, theDVQOanies 2lready
a°sessed for a period of one yearc should now be
"e-assessed for two years as 1nf‘ic;wted in the para
above and selections conducted accordingly. Even if
the sblectioh had been procgsseﬂ te the extent‘of
hzving held a writtén'ezémination.aé part of the
selection in respect of the vacancies assessed for a
single year, necessaryvaction should be t<ken to
re-assess the vacancies for two years and to arringe

for another yritten test %o be held for the extra

enmployees who would be o1igib1e for appear in the

Ve €

suad
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selection. If however, the written examination had
~ alré~d:f beenconducted and the stage is set for holding
viva-voce tesf:s etey, it will .not be necessary to
re-detel’.mine the vac;;néieé for two years and process

theselection.

5. In order to spread the work evenly, it is é‘igges-
ted that to st'a;'t with, selections whers necessary
~may be arranged for some Denartments in 197 ‘and
o~ . for the o thers in 1980 arid the cycle as zdopred in
these two yéars followed in the next two years -
thereafter andso on. A model timestable foyeonduc ting

a selection as given below nay b2 concldered for

adoption:-

To be comple
ted before
31 Dec. of
the year.

1) Working out the vacancies for
which a panel is to be formed.

Lo =] = =]

. 11) Drawing up the integrated seniority
. . 1iste. .

111)Tssuing a noti ce and circulation 5 = Two weeks
of seniority list. '

iv) Written examination(after éisposal I . Four weeks
of representationgs if any. '

v) Arranging a supplementery written 8 - Two weeks
examination to cater for absentees. '

"w1) Arranging a viva-voce 1 -Two weeks
vii)Arranging a supplembary viva.voce. i

viii)Putting up findings of the b - Two weeks
selection Board to the General
Manager for approval.

1x) Publishing %he panel,

L T

6. ‘I+ should be the endeavour of the Admini stra-

tion to finalise the selection and declare the penal .
i thin maximum pericd of four months.,

Please ncknowledge receipt,
- sd/- (N. ANANTARAMANY

Deputy Director, Bstalll shment

L (e o B Y) “(Trg Rallwey Board)
| S au———n————— : .
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S IN the Hon'ble High Court of Jnuddcature st Allaronad

~ Lucimnw Bench,Lucknnw, ‘ A_
‘ ~ Writ Petition No,2516 of 1980 -
M.L.errdmj &:. Oti’!ﬁl’aa '.. e @ I ) ‘. 'y .P91:1tiiindr84
o . Vergus N .
. St Union of India &.'Other ® 6 o ore @ o u"CPPoPthie”o
7’ e Annexure No..‘.lﬁfﬁ- |

) ‘e . - . . ) . "“‘""“'4.,;..;.._
' q . .

EXTYTT T/ KDN FR0M ¢ ILUAY BO/3D's NOTIFIC!TION No,Z35~1/

ol (bh/24 DITID 16,06.8%, 15502 UNDSX Tul ST '
P 03 3 8 4.0 ] _____‘:J_A_'-:.; 4 -L__EATU?I OF
SuR1 R, L, AGARWAL, UNDER SECTRE!RY’{EA~I, R1lY, Lo/ 2D,
G.S.R. > In exercise of- the Power conferded
..~ . by the proviso to erticle 309 of the Consitituiion, the Pregi-~
dent hereby mekes the following rules regul-ting the method °*

*of recruitment to the Group'B! posts in the lecaeniec-1,,

- Civil, dlectricel, Sign-1 & Tele-Communie~tion Ingimeering
206 Troffic Navortmert in the Reses-rch Designs »nd St-nd-rds
Org?lmaption9 Lucknow of the Mintstry oy Rallwsys, melyis~
1« Short title o nd comme nceme nt's~ (1) ‘These rules may be
c~1llec, tha Usa-vch Designs ~nd St=nd-rds Org-nisation

Gﬁcqp BTN eS| ?osts).‘Rebruitment ules, 1983,
(1) They sl:a1l come into foree on the d-te of their publics-
tion in the OUf~icial Gezetted, -
x. boxo x
W5, Power to relex: Uhere the Centrel Governmernt is ofpthe .

opinion the=t it ig

Nacessary or expedient

to do 80 it mry by

order for reason to be recorded 1.0 writing rng 1nrconau1tot1gn
with the Union Fublic Service Commission, relax any of the

A10N8 of these rules with
&pg persons,
\,

"

respect to any cless or

-

: : T X
. -
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In the He 'ble High Court f Jnatcotuse ot AJlalanod ‘
, Lucinnw Berch,Lucknovw, . . 4

' .
Wit Patition No, 516 of 1930

M.L.erﬂdm’& 'O.thel'arc e s p O o0 .Pﬂtitia}ers,
: o ‘ Versus :

_Union of 1ndia & Other o e. 0o » ¢ ¢ o 0@
‘ h Annexura Nobl.. ee s

nxtrécts from Rallway Bd,!s Sa ‘ .
. Saeret o 30
g-gmgggf;md upto 1.5.19§Qa : .arm:t s rvica.Ru.ll.aa, Lg;
. Regulations for the oo(iéti'tutio'n and maix;* ‘
Lists for, the Sectian Officers! and As enancy of the falect
3 r Asgistants Grada L
Bl it aaerion ™ S
[ stuts cors borne on the regularly conatit
:ﬁ afﬂiefgas;»zgt :9 Grades immediately vefore the %ppol;w.@lug?wd'pmem
*z‘_-Sacti.o;meff:o'El?ct L%St ifﬁ tha concerned Grada, on such date, -
ML eRee (o) ATIEEE ans ' for the 5
0°‘fi.' sTence(a) Additlons to the -Saleot List for the jection
T{cors Grads shall be mece in such manner as the Central Govt
in the Ministryof Rallways mey determine from tine to tim vhe )
~ ggggt?%légﬁv%en the existing end anticipated vacnnciss in equal
() A Offigeré‘::f‘the Assl.stant'(‘:rade" | ‘ -
‘ who hawe rendered
| x;g:. ﬁiiﬁiﬁhiiieeigiﬁt yggrs gprg:ed 18'81":106 in the% Grede and
the ranye of seniority, in the order of th '
vg\lng‘gstd:g Egaﬁr?éac‘-:ion of the unfit, = . of their sen'iori.ty
: at LT any person apoointed to *ne Assistents!
tgiconﬂzdered 1for}promotion to the section 0fficers Grade u%ggo
o s clause, alLl persons senior to jim in the hughstantst Grude
who havse rendered not less tian five years approvad servi in that’
Grad h A o o
tha a, shail also be so considered Tcr promosion, notwithstanding
he fact thay they may not havo elght years agprovad service in
that Gradej provided that the aforasaid condition of fivs years
. ggpggvggasgvioe ‘shal.l.‘ not apply to a person belon;ing to the
. ¢ [} ) )
" (b) % Offbcors of the Absistants! Grade with the -Longest
| , : o riod
g O continuous @ service 1.2 that Grada, and assessed %y a ggleotion
R carmittee tobs set up by the Ministry of Rlys. on the basis’of -
(:}mriét gdsuitabl.e for inclusion in the $nleot List for the S0
‘i~\‘ » ade . ’
‘ persons seloct-d on the results of the limted departmental
apetitive examination held by the Commission from time to time
- A he cr%ar of their merit, ‘
1 { . Tha persons ruforrad to in cleuses(a), (b) and (o)
‘ :sha}.]; be includad in the Seleot List in the cx"der of pex(mon
~ from, Wmexkaxakwrizk those roferred to-in Clausa(ae), ors
‘ (psr$on Irom thoss roferved to in clatge(b) and ona person
\3 o those rofer-z& to in clause(c) eand so I in that order.
¥ . The relas Bar the Lirit.d cepar tmntal competitiv
exaxrﬂ‘.ngtims roferrad to in cloovgcfl) ¢2oHva 2l o as
dotarmin:d by razulations mzd3 s the cuavral qevertmnt
Ministry or Reliwiys i con:oltati - wkth ths P ING X 13 - 1M

T TS0/ T2 daked T T,
gThe word "purmanant dulet:d vids BAB=1/74/37/2 dt,12.12.74s
£addod vida ¥B3l/76/9/2 Jdt. 2t.12.%€. :

@The work !apuroved' replacsd Y cantinuing! vids
NooBR2a/7003702 d- 10,10, 72

ATh. words Ministry of R 1lvays(kly.Boa"d) peplaced t7 Comes s8ion
vide ERB1/71/1C/13 dt.21.6.,1972,

RS
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/ fn t'e Hen'lle Hygh Court of Jn' m»mj": pt MIshebTl [\I
V “Luckaaw Renchy b ' . | =

wtit retlition Mo 98168 of *RC

* ¥,L.Bheradwe] & nthnri. s o o ¢ o » ao o PAtitioners, ﬁ

Ver rub
Unlon &€ India & othar . . . o s o.0 o » «7PPt Dprtles, -

Annexure o, :LPTM
X | | )
'(\«u] Rateast pf fule Nou® of Niy.it, Sesretartat terefee aler, 909 A
20 regtid Bp %0 1.5 3) '

-~ ! , | T
1) W »Jokt te the irwlotonc of suharala J) rearuttwnt to the

aabetantive wassarirg fn the teoti n Officerat Orade shell 9
Wit . the follring be-Rey namlyse .

¢ o8 ~4xth & the sudstontive veennoies in the Seetimm Offieers?
; Yrade rhnll ' fllled w ‘Qveqt rearalt out on the re-ults of
00w e Athive axrmitibne Leld ty the Commiario. for this Jurp n0se
from time to time for pamrutt-ent to the Ceiatrel 'srvioes Clasa §
ond (lees IIs The recdl! ng veeanoies shail be fLliled bWy the
: aMbe’ntive npofutment oFf prpsons Ansluded L4 the sleet Lisk
N for the 'eatiun Oifleo-at rste, uch apdhint=eut shill de
e Ln erder of reniority in the "eleet Li-t exsept when, for
téasons to b reeorded in urtuuig s porsan L& not sonsicered 4%
fer sush appotnt-wat in bls turn, _ ..

) cudbjest to the trwb!m of gubmlo(ﬂ tonpa--r{ e _
VYacancieg {n the Jection OffLasers® Grade ar.i} be filled Wy the
aprokntmnt of perymms ineluded Lin the “eleet iirt sowthe ]
“eetim Otficers' Grade, .y vacuncieg rem iolug wniilied .
therealter rhaoll be fliled the tecporary prowmotion ou the N
brale 7 senfority, sduhject to the rejectim of the uufit, efee
Vel f e of the Assigtoulst Jrude who have yendered not Less thas
'«A goara'. asproved servics in thet drede, uch prom,tions shall
ﬂm tor<f 15ted when fereans included in the elect Li<t for |
Pre aatian gffteesrr® irode beeoms avalloble to FL1Ll the vacsnoies,

s . @ Provided thut Af sy phraon o, polnted to the :sslgtuits? Jrade -
- §s counidered for prowstion to the “eatiau 0iflesr ¢ ircde dndey . l
"‘mmhmm, all pereons seulor to im ia the Assistunte? . J

4

0 3R pepde who have reniered not less than five years' approved -
"+ Tdgriviege An that (frndem ahall elso be &9 counldered for promotien
Mo hateading the faot th: € Shey voy not have rendered elzht
|2y sars! asproved service Ln that iraceg provided (urther that the
foresald ondition of five years® u. proved servige chall uot “’M;ﬂ,u
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/ Wdt of the suthorised perminent Jtun‘geb of the Jeetiem ‘
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALL AHABAD
- LUCKNOW BENCH,LUCKNOW,

Writ Petition No,2516 of 1980,

dos

M.1. Bharadwaj & others .» Petitioners
_ ’ Versus o
Union of india & othe r ses Ovp. parties,

PP o
Annexure No, 20 N

GOVT. OF INDIA MIN. OF RAILWAYS
RAILWAY BOARD NEW DEIHI.

- ptth ol

CK.D, SaiA,
Deputy Secretary,

DO No.E(RBI)/70/44/67 . Dated: 3.6.81,
Bear Shri Kulshreshtha,
SubtRectt, & promotion Rules for post of Section
Officers(Ministérial? in RDSO,
7 Ref: Your DO letter No.&/RT/0 4dt.20,5,21.

eve

With reference to item (3) of thiso ffice letter
dated 14.5.81, it is clzrified that 23% vacsncies are
filled from amonest Assistant only, on the basis of
length of service- cum- merit; As the dperationof

" this provicios is suspended due to Court's verdict,

, vhich is under epneal , the vseancies against this
quota are treated as temporary v.cancles and being
£illed from amoncst Assistants on the basis of senio-

rity cum-fitness, on adhoc¢ basis.
| Yours sincerely,

With regards. - Sdp, (K.D.sAHA)
Dr. C,M,Kulshreshtha, '
Director/Traffic Research, RDSO,Luckmw,

* Copy of DO No,A/RT/0 dt.20.3,81 from DG RDSO to
Spi KD SAHA Dy,Secy.Railway Board,
Sub: Recruitment andp romotion Rules for the post
Section Officar(Ministerial) in 3PSO,
Thank you for your letter No. ERB,I/70/45/67
dt.14.5.81.

2. It is mentioned in para 2 of thz above letter
that the provision regarding item (3) namely 28% from

a monrat the staf? with longest period of czevvice on th
basts of merit has since been struck fovm by the High
Court of New Delhi - that the mstter is at present sub-

judice,

Lla & - vens2

"
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3. I shali be grateful to know as to how the

vacancies which would hg.ve otﬁerwise been filledup

py this quota of 28% are being filled wp during

the 1 nterim period while the matter 1s subjudice.

It is that adhoc arrangements are being made on

seniority cum- 5uitability basis or. is that the adhoc

promotion arem sde from the select 11st of the

successful caddidates in the 1 imited dep'r‘;rmental

competifive ,e::aminatigﬁn, vhich chain is being regu

~12rly held every year in the Bogrd's Office?

I shall be prateful fof an early rclarification.

Yours sincerely,

( COPY)
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