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In'th.e Eon'bl© High Court of Judicature at Alla, 

(Lucknow Bench) ,Luckno¥!j

Petition under Article 226 of the Constitution of 
India

Writ Petition Wo. of 1980

.4 . « i ' m

G.P.Ghaudi]ri, aged about 50 years, son of Sri Bhullar 

at present working in the office of the Divisional . 

Si:?)erintend6nt (Engin-'©ring), N.i.Railway, Ashok 

Marg, Lucknow .

Petitioner

versus

1 , TIb  Union of India through th© General Manager,

N.l.Railway, Gorakhpur 

/  •  ̂ '

2 . TM Divisional Rail Manager (P .e rso n n e l)iJ .R a ilm y , :

Ashok Marg, Lucknow

Opp-parties

This hufflbli petition on behalf of th© pstitio.n^r 

above-naiiied most re^ectfully showeth:-
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1. Tliat the petitioffir is at present officiating as , 

lead Glerk inthe offic® of the Divisional Rail 

Manager (Ingineering), I,S.Rail¥iay, and is posted at ■ 

Lucknow.

2. That the present writ petition is directed against

. an order contained in letter no.l/C.P./Ghaudhri /0Lerk/
i

dated 7 . 4.1980 issued by opposite-party no.2

rejecting the petitioners claim for proforma fixation 

, of pay in the grade of senior clerk as a con^quenc© 

of an administrative error in reverting him. The necessary 

facts are detailed isreinbslow. A copy of the order 

dated,7.4.1980 ?Mch was served on th© petitioner on 

or about 9.4.1980 is being annexed as Aimexure no.l 

to this writ petition.

/

3. That, the petitioner who was working as a junior clerk 

seal© Rs. 110-180 was promoted to officiate as senior 

dark scaleRs. 130-300 with effect from 16.9.1965 by. 

means of office ords|r dat^ 27.9.1965 Issued by 

the Divisional .Bngin66r, I.S .Raitey, Gonda . A true 

copy of the said order which bears endorsement no. 

D/283/4 dated 27.9.1965 is baing anneî ed as Annexura no.2 

to this writ petition. Th© petitiomrs pay ?as fixed 

at Rs. 168/- in seal© Rs. 130-300 as a perusal of the 

said order would show. By the said order, thi?^-oJbhers, 

viz., ^Sri S.R.Ramt, I.B.Singh and Ĝ yan Ghandra^ 

were also promoted. The names of junior clerks w@r@ 

indicated in thi?ir respective order of seniority.

4. That by means of offic© order bearing ©ndorsoment
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no. S/283/4 dated 17,1,1969 issued by the District 

Engineer, Qonda the pstitioner was directed to be 

re’partad to tfie post of junior cl@rk grade Rs. 11,0-180 

with effect from 1,1.1969 on tl» ground that the 

sanction for th© work-ciiargad post against whicii 

tii6 petitioner was lorking had 0Kpir@d. Tt is 

statsd that thssaid ord@r for reversion was passed 

ignoring the fact that th© petitioner ms senior to 

S/Sri I.B.^inha, G.I.Pand6y and B.M.Singh who, 

amongst others, were allowed to continue to officiate 

as Senior Glerks though they j uni or to the 

petitioner in the cadre of Junior Olerks. A true 

copy of the office order dated 17.1.1989 is being 

annexed as Anmxurgjao^ to this petition. It is 

relevant to point out that sine© the petitioner had 

'.failed to qualify in the suitability test for the 

post of Senior Glgrk hsld on 20,10.1965, ha was 

directed to ba reverted to the post of Junior Ci@rk 

by an order dated 10,11,1965. horoTj^ "In~t~

-r^B e  was,hpleaver, again promoted as a ^  

&nior Gierk by offic© order dated 17,2,1966 and tm 

continued on the said po9j wfcith© order for reversion 

dated 17,1,1969 was passed,

5. That aggrieved by the said order of reversion the 

petitioner preferred a repre^ntation dated 23,1,1969 

to the District Snginaer, Gonda followed fay t\̂o 

reminders but to no avail.

\

6. That the petitioner preferred another r®resentation 

on 28.7.1970 wherein h© pointed out that he reversion 

had been ordered de^ite th© fact that persons

junior to him were allowed to continue even though
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they imre pustm  working against tiifi work-charged 

posts and as sach, their promotion was purely 

fortuitoas . Th© petitionir invoked tlie provisions of 

para »  320(a) of the Indian Hailway i^stablishiaent 

Manual in support of his plea that the reversion was 

illegal. A true copy of the said representation is 

biing annexed as no.4 to this patition.

7. That by an offic© order bearing no. s/ll/283/5/ , 

Minist. dated 26.2.1971 ttm petitiomr was promoted 

tD officiat© as Senior Glerk in scale Rs. 130- 300 

and hispay was fix©d at Rs. 184/-.

8 . That since th© petitioners grievance with regard 

to loss caused to him by the illegal ord@r of 

reversion and consequsnt loss of seniority and 

fizationof pay in ths grade of Senior^isa had 

not b@en radressgd, the petitioner pr@ferr@d another 

rcpressntation on 2 .IE.1971 to opposite-party no.l 

through proper channel. With a view tobring on record 

the facts stated and gcounds raised in th© said 

rpresentation, a trua copy of the same is being 

anngxed as innexur® no. 5 to this petition. A perusal 

of the said repressntation wuld show that th© 

petitioner re li^  on thi directions contaii^d in th© 

Railway Boards letter bearing no. S(NGr)65/ PMl/92 

dated 15/17-9-1964. A true copy of the said Railway 

Boards» letter is baing amisxed as Annexure no.6 

to this petition.

9. That by corrigandum issued under the signature
' V,

of the divisional Superintendent (p), !i.$.Railway,

\
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Lucknow bearing no. S/SlO/l/Sngg/LucknoV^neral

• dated 16/21,11.1972 the petitionsrt^^l^^s "

directed to he ins®rtd at serial no. 56 A balow

th® name of Sri S.H.Rawat serial no. 55 and abov©

Sri I.y.Siniia item no. 57 in the seniority list

of senior elgrks (G) of Engineering D@partiaent as

on 1.5.1969 circulated und^ ^ ^ V ) /u W s  letter no.

S/255/l dated 14.7.1969. A tru© copy of tii® said

GorrigendiM is being annazed as AmBxure no.7 to this

petition, sfith the issuance of thasaid corrigendum

tile petitioner’ s grievance in r e ^ d  to fixation of

seniority above Sri I.^.Siniia and otjhsrs who were

junior to Mia had been reiedied but his claim for
0

correct fixation of pay at the stag® where it ought 

fe) be ignoring the period of his reversion had not 

been redressed.

10. That the patitioiBrs representation for profor/aa 

fixation of pay in the grade of Senior Glgrks in 

terfras of tiie Hail?jay Boards letter datied 15.9.1964 

TOS favourably recomnisinded by the Divisional 

Superintendent (P ), N.S.'^ailway, Lucknow by his 

letter bearing no. .s/210/l/fengg/LK:o/Sinl dated 

10.12.1971 a true copy of which is being annexed

as .no.8 to this petition . A perusal of the

said letter ?Duld sh^w'^That the divisional authorities 

ha^acc^ted that the petitioner due to sdaiinistrativ© 

^  ^ d  been wrongly reverted and was entitled

fixation of pay in terms of the Railway Bbard* s 

 ̂  ̂ b e tte r  dat^ 15.9.1964.

-5-

11. That the petitioner some time in June 1974 was
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ssrved with a copy of letter issued firom th.6 office 

of G^nerea l a n ^ r  (P) ,Goraki|)ur bearing no. E/205/ 

5 /^inist/^  dated 31.5.1974 . A trua popy of the 

said latter is being annexed as Aiinexare no .9. 

to this petition.

IE .That aggrieved by the view taken in ths said letter

ths petitioner preferred a r^resantation on

5.9.1974 to opposite-party no. 1. With a view to

bring on record th® eontants of thgsaid representation,

a tru® copy of tha same is being annexed as Annsxare

no* 10. ftd^his petition. 1 perusal of tbs said

representation would show that the petitioner therosin

inter alia pointed out that there is a differance

'befeween the case of stepping up of pay of the

senior parson ê-lual to th© pay of the junior perasn

if the anomaly has arisen as a result of fixation

of pay under rule 2018-B , R-II and that of profor/na

fiiation of pay of tha senior pgr son ?ifhere his claiia

has been on account of administrative error left
in

over. It \ms also-pointed out that tha case of .

stepping up arising out of operationor rule 2018-B.
/

R-II clarification Ib s  been laid down in S-ailmy 

Boards letter no. P0-60/P^-l dated 19.3.1966 ?Aereas 

for the purposes of proforiaa fixation due to 

administrative e r r o r p r o v i s i o n ' i s  laid do?ai 

in Boards letter no. E(!T(965/1pmI/9£ dated 15/17-9-1964. 

Ths said plea is hereinagain reiterated. A true copy 

of the ^aitoy Boards letter dated 19.3.1966 is being 

aniiQxed as^nnexure no. 11 to tMs m t  petition whereas
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■a true oopy of tlie Railway Boards letter datad 

15/17 -9-1984 has been anrexed as Ann^ure no. 6.

13. That the petitioners aforesaid representation 

dated 6.9.1974 evoked no response despite repeats 

reminders. The petitioner later submitted another 

repressi^tation on 10.8.1979 addressed to opposite- 

party no.l. In the said r @ r@sentat3.on identical 

facts and pleas as rai^d in ths earlier repressntation 

dated 6.9.1974 had bean advance ,̂. To avoid adding 

to tha bulk of th© petition, copy of the said 

representation is not b^ing filBd.

14. That thesaid repr@s©ntation dated 10.8.1979 

ultimately evoktd re^ons© and by lettar bearing no.

B/ G.p/Chaudhari/Clsrk dat@i 7.4.1980 issiBd for and 

on behalf of opposite-party no.2 it was cryptically 

stated ti@t on a consideration of the appeal dated 

10.8.1979 it has been found that the earlier d^ision 

contained in opposite-party no.^^^ office letter datf

1.5.1974 needs no laodification. A copy of the 

letter dated 7.4.1980 which wasssrved on the petitioi 

on 9.4.1980 has been annexed as Ajtmexur© nopl to thi; 

petition. It my be pointed out that qppoMte-part: 

no.2* s lettar dated 1.5.1974 was comiaunicatad by ms 

of anniBxura 9 to the writ petition.

15. 2’iiat in th© circumstances detailed above and ha"̂  

noother equally gffective and spaedy alternative 

remedy, the patitiontr seeks to prefer this p^titio^ 

and sets forth th© following amongst others,

mailto:r@sentat3.on
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(a ) Because in ^iew of the oiroamstance that the 

petitioners raversion by offioa order datad 17. 1.1969 

« s  eonsiderad to have been issued beoausa of 

administrative, error and the s a i d  administrative 

error having bsen reotified in so far as the q «stio n  

of seniority is conoernei, tha denial to apply the 

provisions of t h e  Railway, Bjards letter dated

15/ 17-9-1964 is iholly baseless and ufifcenabl©.

(b). licause opposite-party no.l has f sil^d to appre- 

eiate the fact that in the circuiastances of the 

case it the provision of the i^^ailmy Boards letter 

dated 15.9.1964 that would apply and not the provisions 

of rule 2018-B R-II and of theBailmy ^ards letted* 

dat©d 19.3.1966.

(c) Bscause admittedly Sarvasari I.V.Sinha, 0.1. 

Pandey and B,i, Singh who i«re allowed to continue to 

officiate as ^nior clerks m m  working against 

?ark-charged post and as such their promotion bsing 

fortuitous in terms of the provisions of para 320(a) 

of thŝ  Indian ^ail?ay Sstablishinent Manual they wou

not gain any seniority by rsason of thipetitioners 

reversion.

'^ Because the order

ki

1^1  .

i . .
%
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tha represejitation.

%er@fore, it is respactf ully prayed tliat this 

Hon’ bl® Court be please^;

( i) to issus a writ of cgptiorari or a ?rit, order or 

direction in the natur© of certiorari to quashii th© 

order datgi 7.4.1980 contained in annê ^̂ ure 1 to the 

?>irit petition.

(ii) to issue a writ of mandaiaus or a writ, order or 

direction in tiie nature of mandamus commnding the 

opposita-parties to give to the petitioner the 

benefit of proforma fixation of pay in tarias of the 

provisions of the Railway Boards letter dated 14.9.1964
I . ■

and to pay him the arrears of salary and allowances 

wliieh accrue due accordingly. l

I

(iii) to issue such o thg r ?irit, direction or order,

including anorder as to costs ifhich in t l s  circuiiistan-- 

cas of thf case this 5on*bl© Gourt may deem just and 

p ro p s r . ^

p  ̂ , (B.O.Saksena)
%t©d I,ucknow AdYocat©

„ Counsel for the petitionsr
3•/#1980
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In the Hon*b3B ffigh Gourfc of Judicature at Allahabad, 
. . ...... , (Lueknow Bgnch.) ,Lucknd®

iffidaYit

in

"'1?0tition under •^rfcicls 226 of tia@ Constitution
of India

■\

■h '

l'<' ' ^ ^  *
I ■  ̂•w%.

y 1 I r,4l.

k  ;ei

Irit Petition No. of 1980 

G.P.chaudhri --P@tition©r

vs.

Union of India and another —Opp-partias

I, .Giiaudiiri, aged about 50 ysars, son of 

^ i  Biiullar at present working int.to office of the 

Divisional Superintendent (inginearing), N.S .^ailw-ay, 

Asliok Marg, Lucknow, do tersby solemhly talc© oath and 

affirm as underi-

■1. That the dsponsnt is the petitioner in tha above- 

noted ?icit petition and is fully acquainted ?dth the 

facts of ti® case.

■i;

2. Th|t conmnts of paras 1 to 14 of the accoiipanying 

petition ar® true to my o\m kn@nd€dg©.

3. That annsxures 2 to li hav« been compa?6d and are 

certifiea to be true oonias. • ' " Z ^
Dated Luofcnow D®onant

.r. 1380
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I , tiia deponent najnBd above, do hnreby verify 

that contents of paras 1 to 3 of tMs affidavit are 

true to ffly own knovdedge. Ih part of it is false and 

nothing mSerial has been concealed; so iBlt) ina G'od.

Dated Lucknow ^^onent

l|.7,1980

I identify the d^onent who has signed in 

my presancQ,

(Glerk to Sri BX.^^aksana, Advocate) 

%lemnly affirmgsd bgf or@ loa on

3 .tU .(o ^ .^ ^ ^ /§ ^ 3  P-

the deponsnt ivho is identified by Srif

q p i ( ^  - C

Advocate, ffigh Court, Allahabad. I have satisfied niy®lf 

by examining tho d^onent that he understands the 

contents of the affidavit which has been read out and 

explained by me.
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In tile Hon’ bl6 High. Court of Judicature at AHaliabad;» 

( uc know Ben c h), uck now

Writ Petition No. of 1980 

C.P.^iiaudhri --Petitioner

versus

Union of India and another —Opp-parties

Annexure no.l

h
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In the Hon^bl® High Court of Judioafcur© at Allaiiabad, 

(Lucknow Binoil),Lucknow

(

r

/ A

‘ C
■0"

\ *

Ifrit Petition lo. of 1980 

G.P.Ciiaudiiri

versus

Union of India and another

. Annexura no.2

—Petitioner

—Opp-parti@s

Distric t Ungineers Of fic e, 
■ ' Gonda 

Dated 23/27.9.1965

Office ordfir

Tile following junior Clerks (110-180) are 

t@fl|)orarily promoted to officiate as Sr# Ol0pks in scalg 

130-300 witii effect from 16.9.1965 against work 

ciiargid posts of (illegible) quarry during S.l, SS.tziS

30.9.1965.
/

'

Tias pit)motionis provisional subj ect to 

their passing tiie prescribed examination. Tiiis will 

not conver any right for seniority and retention in 

the post.

1. Sri S.H.Raut f.I.under pl^/BNY

2. Sri G,f , Ghaudhri Jr. AMP s offic©/GD

3. Sri I.Y.Siniia Store Gi^rk, under PW /V I/G ^

S x  t o i g r f i g i x  -

4. Gayan Chandra Jr. Olerk s offics/ (D

Tiia pay of Shri C.p.Ghaudiiri is fix©d 

atRs. 168/- per month in seal® 130-300, th© pay 

of Sri Gyan Chandra is f ix^d atRs. 160/-, the pay of 

Siiri S.R.Raut is fixgd atRs. 1?6/- in scale l30-{ .̂0 

and the pay of Shri U .S in h a  is fixed at Rs. 155/-.

D m / ® .

lo. E/283/4 dated 27.9.1965
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Copy forwarded for iiiforinatioii and nscassary 

action to:-

1 .

2. m  GAO/®P

V 3 .G.C.(G) Offic©

4. *GadT0 Clerk 

5« Gardox dark 

6 .  B O ^  G i @ r k

7 • Bill Gierk of fie® and

8. 4 i^are copies for personal files

9. iii)loy66s concerned.

Sd. Radha Kant

For Bs^/(D

m i  COPY

-2-

; a j ;  ^

'1̂:
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In the Hon’ bla High Court of Judicature, at Allaiiabad, 

(Lucknow Bench),Lucknow

Writ Petition Ho. of 1980 

G,P,Ghaudhri —Patitionsp

versus

, Union of India and others -Opp-parties

Annepcur^. n o . 3

U. ! •  Railway 

Office Qrder

M '

i'

I ■»>; ■ ■■

■ 'I

i ’\ i'v

Oonaaquent on expiry of the work charged posts 

of Senior Clerks (130-300} the under-noted Jr. most Sr. 

Clarks (G) are raver ted to th©ir substativ® 

post of Jr. Qlerk (110-180) from th© date as mentioned 

against ©ach and allowed to continue in I^®Fs office 

Gonda against existing posts of Jr. Clerks.

1. Sri C.p.OhoYidhary from 1.1.1969

2. Sri V.K. SriTastava from 1.1.1969

Thsir pay is fized at Bs.l75/- and Is.151 /- P .f . 

respectively.

District lngin@@r,

Hp. E/283/4 , Dated

1  I'î ac ^ / ®  necessary a c tio n  t o :
2! OS(G-) i p i s o f f i o e / G o n d a
3. Gardex Glerfc
4. Cadre Clerk .
5. Bill Clark
6. Sanction Clerk
7. Persons concerned
8. %are copies for R.C. Files

Sd. Illegible
17.1.1969 

district ingineer,
Gonda

True copy



In the Hon* ble High Court of Judicature at AHahabad, 

(Lucknow Bgncjh) ,Î ucknow

T

'V

frit Petition No. of 1980 

G.P,Giiaudiiri —Petitioner

versus

Union of India and anotiier —Opp-parties

Amifpcurî  no«4

■

•*v' ,

. f e l

To

TIb  Divisional Superintendent (Sn^) 
lii.Railway,

Lucknow

Subject:- Determination of saniority on promotion 
to non-selection post

Rejected Sir,

f/ith due respect and humble submission I b©g

to lay down th© follovdng few facts for your kind

consideration and favourable decision.

1. That I appeared inthe Seniority cum-suitability 

test held inthe year 1965 but as ill luck would have it, 

I could not come out successful. I again appeared in the- 

test on 1-5-1968 and passed the same.

2. That I vjas promoted as Or. Glgrk w.ef. 17.2.1966 

and continued to officiate till 1.1.1969 wh®n I was 

reverted under Bx. DSN/Q)»s order no. B/283/4 dated 

17.1.1969.

3. That my reversion despite the fact my juniors

were ellom ^  to continue to officiate against some work 

charged posts, is against th© rules on, the subject as 

Will as against the common law.
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4. In this regard I am inviting your attention

to para 3E0(&) of ^stablisiiflient Manual according to 

wiiich a junior railway servant qualifying in an earlier 

test may claim the seniority above his ^niors only 

if he has beenpromoted against a vacancy which is 

non-fortuitous. It will not be out of place to point 

out that the PTOBiotion of my juniors is against th© 

vacancies which ar© purely fortuitous. Thg term 

^fortuitous” has been defined in th® chambers Twentieth 

Gentry Dictionary ’ as happening by chance, that is 

which is not a regular feature."

5. In this way your honour will Sie that work-charg^ 

posts are not the regular posts but they inter­

related with the works i-e. they happen per chanc© and 

tifiy cannot be terniid as ;non-fortuitous.

6. Inth® end I fervently request your honour to 

please consider my case and do justice.

i? S'- '

*r

Thainking you, Sir,

Irue copy

lours faithfully, 
Sd. G.P.Chaudhri 

^ .7 .1970 
Jr.,Gl©rk. 

DS(Ixigg)Offic/UI

•'t
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In tĥ e Hon* ble High Oourt of Judicature at A l l a h a b ;

lucknow Bench * lucknow*

frit Petition Fo.- ,cf 1980

0 #,P •€% su;dh ar i •# r • ,r • *, • F et i t io n er •

f e e  B U S '

Union of India and another Opf 0 sit e-Part i e8«

I p a

To

The General Manj^gr,
N *  j ^ . H a i l i a y ,

Gorakhpur..

(Through Proper Channel).

Sir,

Subjc5ct:^^itigation of .hardships arisen as a 
result of adrriinistrative errors - 
proforma fixation of pay*.

l i e f M » . ( P )  G.K*F s letter no*
, dattd________ c .____  •  /

Most respectfully and humbly I beg to lay down 

the following few facta for your honour* s kind Consi. 

deration and fssourable orders:-

(1) That I was appointed as a Junior Clerk with 

effect from 13*4*49 and continued to hold that post 

till IB.2 .66  when I was promoted as Sr.Clerk in scale 

fe#130-500-

(2) That I passed the seniority cucj suitability 

teet on l#<gT.6& whereas ray juniors Sarvsri r.V*Sin^h^ 

G.l.Pandeyand Singh passed the saia test on

20*l0*65.. iiut all the above-narij€d thret* juniors Cou3d 

f enot be hpp&jrnt-tgs as Sr.Clerk a non fortuitous
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vsoanoy t i l l  1 . 5 . 1 9 6 8 ,. th e  dat® ®h6n I  passeJ the 

test., Thorsfore, in  termb of Rule 3 2 (j £att, i a m a l  

they Cannot bs given any |? gtiio*'ia n --fof seniority .

(3) In this way 2?our horiour liil that on

1..5.68 the date of my nsssing the aeniocity
/ŷJ3̂»SLj

suitability test, all my juniors alons.̂ -with Bm^mor© 

officiatirE against fortuitous vacancies and till that 

date none of us had ever officiate! against non- 

fortuitous vacancies.^ Thereby my juniors will also ■ 

(ticT  in the. officiating .post of Sr.aierk rank junior 

to me despite their having, passsa tht suitability 

test at an earlier chance ana if ray reversion is 

cause! on any ground the junior iTiost person ^ould 

suffer reversion*

i

"31
(4) That on -^.l2*6g the sanction of a lork-charged 

post exT îred and Consequoitly the junior most person 

Shri rSins|i should have been revert©^ but as 

against this rightful Course I  was revertgd on a 

false assumption that I had passed the suitability 

test at a latter date & I ,^ould rank: junior.

(5 ) That repeatedly I apgealed against this wrongfu 

reversion when at ]ast the-SB/UN C o n s i d e r m y  ĉ ŝe 

and oi'-aered for my ifflciediate promotion even at the
V

Cost of revtsfsion of th« junior-rno^st person.

(6> That in compliance with the orders of D«S* X 

have been promoted with isinoedinte effect as Sr.Glerk 

but the proforma fixation of Jc T)ay admissible und^ 

Hly.Board’ s letter dated /

15/17.9.64 had not been allowed to me end it h«s beei

stressgi upon by the Railway Administration that my

case does not faii f»li; within the ambit ©f Hule 

2oj^.BiR( gist-ir.
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(7) That I Riay please be allowed to point out the 

difference betw6bn a case of st^ppinb up of pay of 

the senior per .son equal to the Psy of th^ junior 

person if th@ anomaly has arisen on a result of 

fixation of pey und^ Rule and that of

proforma fixation of pay of the senior person sk»x 

where his claim has been on account of iidminiEitrative 

error, left over# In the case of stepping up arisir^ 

out of operption of Rule S o l g M ^ l  ie admissibla 

under Board’ s letter Ho. Pfi-60/Ff/i dated it

is not essential th<-t the senior person should have 

been promoted earlier md the junior person should 

have been promoted at a later date, even then the 

senior person diould have been getting a lo?̂ er rate 

of pay, in that case the p̂-y of the senior person 

may be stepped up equal to the pay of the junior, 

iho'eas in the case of proforma fixation arising out 

of hardships to the senior anployee where his claim 

has been jeopardised out of adminiptrativ e error, the 

pay of the senior suployee is fixed proforma as agsisx 

against stepping up at a stage #iich would have beoi 

a arrived at if he would heve been promot@3 at the 

correct date*

‘ X

In this \̂ay it will be seen that stepping up 

under rule 2 q a s  admissible under Board’ s 

letter ffo .FC- 60/P^ dated 19.3.66 and proforma 

fixation vide Board’ s letter np 6 / j ^ ^

15/17.9 .64 are diatrinctly two difffjrent things 

and can’ t be termai interchangeable# ■/

dated

r hav e been per g^ist^ntly c]a iming for my

proforma fixation of pay as my reversion with effect 

from 1.1.196i^was entirely wrong caused by Administra- 

-tive error whereas the Railway Administration is dealing
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with my case as a case of stepping up under BuX©

2 0 3 8 . . ^ ^

This fact has already been decidsi by the

D S /U I  that my reversion was wrongful on account of

administrative error* The Idminigtration has a llied
is-

that the pay of juniore/|B«hi^er than that of mine 

on account of thtir (junior’ s) accelerated promotion 

but I am not claiiains for fixing up my pay equal to 

, that of tny juniors but I m  claiming to fix up my pay 

at the stage which I would have drmwn but for wrongful 

reversion on account of M m x  Adsiinistrative error.

In the above c ire urn gtanc ee I request your 

honour to order proforma fixation of ® pay at the 

stage which I would have drawn but for my wrong 

r 6V gr sio n in t ©rni b o f ^ ^

15/17 .9 .64 .

Thanking you Sir,

lours faithfully,

Sd. G.,F.Chaudhari 
2.12*71 

(G.P*Chaudhari)
V Sr. 01 ^'k

• Of f ic g/LiJM.

' ^Oated; 2/11/71: ‘

" Copy in advance forwarded to:- 

/  1*̂  The Geieral Man^er/M.H.Hly.,/&orakhpur.

. 2 . The Chief Personnel off icer/ET. I . Ely ./Gorakhpur.

3#. The Divisional Supdt../N.l.Rly.yLucknow Jn.-

4 .  The Divisional Personnel Offioer/?^..|.HIy./Lucknow Jn.

5 . The Divisional Sgiretarv/, /Lu etc haw Jh .,

Sd/-^3»P.£Jhaudliari 
2.12.71 

(G'*P.Ghaudhari I 
Sr.aierk.

______O ffice /U l .

' /
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In tile Hon^ble High Gourt of Judicature at -̂ 1̂1 aha bad, 

(Lucknow Banch),Lucknow

Writ Petition No. of 1980 

G.P*Chaudhri —Petitioner

versus

Union of India and another — Opp-parties

Gopy of Railway Boards latter no. E{N&) 63.PII/

92 dated 15/17the Sgptember, 1964 from 3hri B.W.Soni , 

Asstt. Director, &stt. Addr@sssd to G^miral Manager, 

All Indian Railways and others

Sin: Bardship to no-fe zetted staff du® to administra­
tive ©rrors- loss of seniority and pay.

It has been rtpresented to the %ard that 

sometiiDes du© to adaiinistrativ© errors staff ar© over-

V ; looked for promotion to higher grades. This could either

, be 0̂ 1 account of wrong assigmnant of relative seniority

l y  ' ^  of the eligible staff or full facts not baing placed

^ 0  before th© cozsipetent authority at the time of ordering

promotions or some other reasons. Broadly, loss of 

seniority dua to administrative errors can be of two 

types:-

(a) where a person has not been proiaoted at all bscause 

of administrative errors; and

(bj- where a person has been promoted but not on the 

date from w.hieh hs should have been promoted but 

for th® adniinistratiV0 errors.
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2. The matter has besii considered and the Board 

d@sire that ;each sach oas® should to d©alt mth on its 

merits. The staff who ,iave lost promotion on account of 

administrative errors, should on promotion ba assigned 

correct seniority vis-a-vis their juniors already 

promoted irr©^ective of th© data of promotion. Pay 

in tha higher grade on promotion may be fix@d proforma 

at th© stags which the employee would hav© rsachad if 

he was promoted at the proper tim@. The enhanced pay 

'^ay b6 allovied from the date of actual promotion. No 

; arriars on this account shall be payable, as he did 

not actually shoulder the duties and rej^onsibilitiss 

v̂ of 'th® higher grad© post.

T.G.



In tli@ Hon’ bl6 Higii Court of Judicature at < l̂laiiabad, 

(Lucknow Bgncii),Lucknow

Ifrit Petition no.

G ,P .^haudhri
■■s

versus

Union of India and others

I .S .R A I L m i

of 1980

--Peti tion@r

—Opp-parties

P le a m  insert the name of Bri G.P.Ghoidliry
- ■ ■ ■ I.. ■

Sr. Clerk at serial no. 561 b6low ths name of Sri

S,R. Rawat serial no. 56 and abov© Sri I.Y.Sinha 

itea no. 57 in th® seniority list of Sr. Glarks(G) 

of Sngg. Dspartment as on 1.5.1959 circulatsd undsr 

Da;p) / L J ! I * s letter n o . 1/255/1 datad 14.7.1969.

Tiiis issiBS mtli th© c^proval of ^^/LJN.

IllsgiblQ 
Divisional ^parintendent ( P ) / L J I

lo. S/210/l/%gg/Lucknow/G«nl. ^̂ at@d 15/81.11.1972

Gopy f  or iitformation and necessary action to:-

1. ASI/B, m st/UN, SIP GD BHK (3) Ibst GKP

2. I01s/t>f[s, , ASE Bffi JLD OPA M P I K  LIP  GD

0IP ML BRK BST BIP W  BRY A D I  JA f?  WestGKP last %P

3. GG/Gfigg

4. Sri G.p.Gliow(9Liiary, Sr. Clerk tiirougiiP«'‘̂ l/S P
Sd. IllBgLbl©

Divisional Superintendent 

T.G.
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In tiifi Hon*ble Egh Gourt of Judicature at Anal^abad, 

(Luckno?j Bench),Lucknow

/

Writ Petition lo. of 1980 

C.P,Ghoidiiary —PatitiojBr

Ysrsus

Union of India and otimrs. — Gpp-parties

ijirLexure no. 8 

N.l.Railway

Office of tli6 

Divisional Superintendent /U N  

!lo. i/210/l/ln®/lI{0/G®nl.

Dated D®c@mter 10, 1971

}

Tiie i^neral Manager (P) 
N. S.Railway,
GorakliD  ur

Sub: Proforma fixation of iDay of Sri G.P.Glio\diiary 
Sr. Glerk DS(ingg)/l2N

Rgf: Your no. S/2Q5/5/Minist/lX dat^ 31.11.1971

An application of Sri G,p,Oiiowdh.ary, Sr. Olgrk 

Engg. addressed to Qsneral Manager in connection 

?atii the above is ssnt herewitli for disposal.

lull facts of til® casQ w®r@ already lagntionsd 

in tiiis office letter of @v©n no. dated 30.4.71/3.5.71 

which needs no further oomaients.

xhe decision in th© c a ^  actually r©sts on the 

basic issus as enuiaarated by tlie applieaiit inpara 7 

of his application. Sine® all the junior persons to
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Sri GGhovidhary ware also v̂ orking against fortuitous 

vacancies, tfiey are not entitled to claim sgniority 

over Sri Ch.o?cdliary debits tneir passsing the 

saitability test earliar. 3ri Ghoidhary was therefore 

wron^y rew ted i .e .f .  1.1.1969. M  ^ i  Ghowdhary 

continued as 3r. Clerk wliicia not dona due to 

\adfliinistratierro r , lie would iiavi r©c©ived mor© pay 

than M s juniors; hence to is entitlad toproiorma 

fixation of pay interms of '^ail?ay Boards no.

S( IfG)/63 PMl/92 dated I S ^ . 1954.

divisional Siipdt. (P)/lJI.



In the Hon’ ble High Court of Judicaturs at ■^Ha.habad, 

(Luoknow Bench) ,Luckno?sr

frit Petition No. ■ of 1980

G.P .Ghowdhary

versus

Union of India and another

--Petitioner

— %> p - p a^ ’ t i e s

Ani-Bxur^ no. 9

No. S /^5/5/linist/lI 

From

Office of % (P ) /d P

To

Thŝ  D^P)
Lucknow

Snub: - Proforma fixation of nay of Shri G.p.Ohowihary 
Sr. Glerk of DS(Sn^)7lJN

Hef: m  ffp/UH's D.g.J o .  i/2l0/l/Sn^/LK0 dated 
: April 19?3 and Do letter of even no. 

dat©dl2.2.1974.

-After examination of the relevant record Cpo/ 

lA has decided that Sri G.p.GhowdlBry failed in D ^tt . 

test on 1.5.1968, he started officiating as .Sr. Clerk

against wrk charge post with effect from 17.E. 1966 

to 31.12.1968 Yihen thg currency of th© post expired.

The three persons junior to him had passed the 

^^^tt test garlic than him were all promoted as Sr. 

clerk against work charge/post and not against any 

fortuitous vacancies th©ir inter s@ seniority was 

not disturbed.

The promotion against ths wrk .charge post
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is treated as fortuitous and thî r̂e is tiierefore no 

case for proforma fixation of pay in this case.

Sri Gliaudliary may be irrformed accordin^y.

CII(P)/(IP 

f,o. 1 /2 1 0 /1 /m  dated 1.5.1974 

forwarded to tiie iPN ^  for iirformation. Ee will 

intiMSti fri G.P. Ghaudiiary Sr. Clerk accordingly.

Y

V  v?;^ lo. is/34/l/Si!p 976 datad 31.5.1974

■:5k

/ y;tp'

'3:^ Copy to Sri G.P .Glia.udiiary for infoffflation,

8di.

m w

T.C .
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,„iGourto£laaioature

(̂ Luot&ow Betieh) ,̂ '1®'*-*̂ °’*

at^llahabai

L
X'

Int. Petition l̂ o.

a.’?.^todbri

■v®,rs\is

Union ot India and anotliir 

■* ^

Aigfflxura n o .in

d  19S0

-Opp-partiis

To.

Wf . \ i iM  f

I

- ailifgay,
^^alcihpur

(Tiirough proper channel)

Sir,

i ; i g f t f £ « s « L s s ,  J

Most reg,eotfully and tably I beg to lay 4

foIo..a.a-f,w fact, for your W s M n d o o J
side Mtion and favourable orders:-

1. fiat I was appointed as a Junior cleric witii ef i

2- I  passed the seniority ou. suitability t.

on . 1968 ,*e^,as ^y

“•«.Pandey and S.H.Sing, pa.aed th«. said test on
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20.10.1965. But all tiie above naioed three juniors 

could not bs proiEoted as Sgnior Clerk against a 

non-fortuitous vacancy till 1.5.1968. The date 

wli©n I passed test. Tlsrefore, interms of rule 

320 Sstt. Manual they cannot b© given any protection 

for ieniority.

3. In this way your honour ?dH see that on 1.5.1968 

thg date of my passing th@ seniority Gum suitability

test all my juniors along vdth me ?ar@ officiating
1

against fortuitous vacancies and till that date none 

of us had ever officiated against non~fortuitous 

vacancies. Thereby my juniors m il also 6v@n in the 

officiating post of 8r. Clerk rank junior to m© despit© 

their having passed the suitability test at an earlier 

chance and if any reversion is caused on any ground 

the juniormost person should suffer reversion.

4. That on 31.12.1968 the sanction of a. work charged 

post gxpired and conaquently the jun5.ormost person 

Shri B.I.Singh should have beenreverted but as 

against this rightful course I was reverted on a false 

assun5)tion that as I had passed the suitability test 

at a later date so I should rank junior.

5. Tliat repeatedly I appealed against thiswrongful

reversion î hen at last the considered my case

and ordfired f or my iminadiate promotion even at th© 

cost of reversion of the juniormost person.

6. That in conpliance mth tli© orders of 

b^n  promoted mth immediate effect as

the proforma fixation of pay admissible/-|i'̂ '''®̂
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CHT.

Railmy Boards letter no. S(lG5i63/PMl/92 dated 

15/17-9-1964 has not been allovad to me and 

it lias beanstressed apon by the railway adninistia tion 

tist lay ca® does not fall within the ambit of rule 

aOB II.

7, fhat I may please te alloiJBd to point out th@ 

difference tetv^an a ease of stapping of pay of th© 

senior person equal to thgpay of the junior 

persons if the anomaly has arisen as a result of 

fixation of pay under rul@ 2Q18 ^-11 and that of 

proforma fixation of pay of thesenior person where 

his claim Jb s  been, on account of administmtive eî ror,

left ov®r. In the case of stepping, up arising out of
t

operation of Rule 2018-^-11 as admissibla under Boards 

letter no. PG-68/dF-l dated 19.3.1956, it is most 

es^ntial that thg senior person should hav© been 

promoted earlier and the junior person should

have beanpromoted at a later iate mm than the senior
\ -

person should have bsengptting a loi\©r ^  rate of pay, 

in that case the pay of the senior person may b© 

stepped up equal to the pay of th© junior whereas 

in the case of proforma fixation arising out of 

hardships to the ssnior employe v̂ hsre his claim 

has baen jeopardisgd out of administrative error, the 

pay of thasenior .employae is fixed proforma as s 

against stepping up at a stag© which would imv© been 

arrived at if he would have b0@npromoted at th© 

correct date. ‘ \

In this way it will be s®enthat stepping 

un.dar rule 2018-;®-II as admissible under Boards 

letter no. ?G-60/i’f/-l dated 19.3.1966 and proforma t

-3-
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fixation ?ide Boards letfcgr no. S(tG)63/PlI/92 dated 

15/17,9.1964 are distincly two differsnt tilings and 

cannot b® termsd interchangeable.

I iiave bsarpersistently claiming for ay proforma 

fixation-of pay as my reversion with effect from

1.1.1969 was entirely wong ly cuassd by administrati¥@ 

6rror wiBr^as the. Railway ^Mjaini strati on is dealing 

with my case as a sase of stepping up under rul© 2018 

m- II.

This fact has already bssn decided by the 

that my reversion ?eas wrongful on account of adminis­

trative error. The. ^Administration has allaged that tha 

pay of juniors is Mgher than that of minf. on account 

of tiBir (juniors) aceelaratad promotion but I am 

claiming to f ix up my pat at tha stagp vdiich I would 

have drawn but for ?rongf'ul reversion on account of 

administrativ© error.

In th© end I beg to state that in terms of 

®(P)/GKP*s no. S/a)5/5/?inist/lI dated nil I hav8 

bean informed that all the four persons Shri C.p, 

Chaudhary (myself), l.^.^inlia, G ,f, pandey,

B.I.Singh wsr® working against fortuitous (ijork-charged)
I ' ' .

vacancies, and th@ currency of one of the posts 

QXpirad on 31.12.1968, tlierefore Shri ChaudhEiry 

(myself) th@ sgniormost person was revertid, what a 

ridiculous decision has been taken that mth the lap^

^ of currency of one of the posts the senior most person 

is ad^ed to ravert, so far as my mind goes, tha junior- 

most person should hav@ b@©n reverted and not myalf 

Ys?ho is the seniormost person. If a judicious decision 

?iould hav® been takan by th© railway administration
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I ^ould iBva cojitinaid to officiate as senioĴ  

cl@rk vdth effect from 17.2,1966 to date, fiius your 

honour wi-U s©© that my .reversion is entirely wrong­

ful and lias bsen cauad by an adininistrativ© error.

Therefore, Ihave b^n  protractedly appealing for 

proforma fixation of pay but it has baen turnid down 

arbitrarily . I hope your k  leared honour will pers­

onally look into my eass and award justlc©.

In the abov6-circonjstanc@s 1 r@qiBst your 

honour to ordgr proforma fizationof pay at the stage 

which I vjould hav© drawn but for my-mng rgv^j’sion 

in te-rins of Hail?«ay Boards letter ,no. S (# )65  PMl/92 

dat^ 15/17.9.1964.

Thanking you, ^ r .

Yours faithfully,

(G.P.Ghoudharv)
Sr. Gi®rk .and@r 

copy in advance forwarded to:-

’ 1 .  T m  GeMral ll.anag©r /N.l.Hailway, %raicl|)ur

2. 1’1» C .P .O . , /® ,  BS/UK, DPO/UN.

Gp. Ghaudhari
6.9.1974

T.G.
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In the Ion* h i e  l ig h  CToart of Judicature at Ailsiiabad:

lucicnow B^nch ; lucktaow#.

M y  Petition 1?q,_ rsf iggQ

O .P ,t !h a u d h s r i . . . , , ................................ . . . . . . . P e t i t i o n e r .

Tereus

6S»

' ...

Union of Ind ia  and a n o t h e r , . . . ........... .OppoEite-Parti

' A m s a r e  tin. / /  ,

( l O )C i )  By a  strict application of the above rule, 

it may happen th«.t a railway servant promoted or 

appointeo to a higher post on or after 1st ip r i l ,  1961 

draw a  lower rate  of pay in that post than another 

railway servant, junior to him in the  lower grade ani 

proBiotsi or apeointed subsequently to another

■ id^tical post.

( H )  In  order to rm o v e  this anomaly it has been ' 

decided that in such oases the  pay of senior M nloyee 

in the higher post should be stepped up to a fig u re  

equal to the pay as fixed for the junior « p l o y e e  in  

that higher p o st . The rt«ppi„g ^  R e d o n e  with

effect frcm the date of promotion or  appointment o f 

the  junior acployee a n d  w ill  be subject to the 

following Conditions; namely -

Ca) both junior =nd senifar aaployees * o u l d  

belong to the eame cadjre and the posts in 

which they hsve been promotrf or appointed 

should be idsnticsi ,nd in  the same c ad re .

(b ) the scales o f p-sy of the lower and h i ^ e r  

posts in  which they are entitled to  draw pay



should be identical; and

(c) the anomaly should be directly as a result 

of the application of rule .R.22.a)-

B#rr.. For exscple, if even in thu lower 

post the junior employee draws frota time to 

time a higher rat© of pay than the smior by 

virtue of fixation of pay under the normal 

rules say due to grant of advance increment 

of due to accalerfl.ted promotion etc., the 

TDrovisions contained in this letter will not 

be^invoked to step up the pay of the senior 

'ee-

■ 1

C iii) The orders refixing the pay of the senior 

enployees in accordance with the provisions of this 

letter shall b@ iEf-u€;d und*er rule 2o23(F#H#27)-B*lt* 

The ngxt incrari6nt of the senior pployefa will be 

drawn on completion of the requisite qualifying :& 
service with efftct from the date of refixation of pay.

Civ) These order take effect frdrn 2nd February, 

1966« GTaises of seniors drawir^ less pay th^n juniors || 

in resoect of promotions occurring on or aftcgr 1st 

April, 1961 Diay also be regulated under these orders 

but the actual benefit would be adniisdble from 2nd

February, 1966. - .
\

(Authority:- Board' s letter No.HJ-60/FF/l. 
d a t 1 9 t h  March, 1966).

(11) The benefit of stepping up of pay under 

Frisident* s decision lo ,4  above, should also be 

allowed to such of thti seniors as are confirmed in thi
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hi£jh@r grade before the junior is pranotgi to the 

higher grade. In such cases the Conditions for the 

eligibility to the, benefit of stuping up- of pay viz». 

Conditions (a) t k (b) of para 2 of decision Mq.4 

should be determined with m .reference to the date on 

which the eenior fflployee was froraotd to the h igh^ 

post' but the quantutE of x stepping up of pay will 

depend on the pay admissible to the junior man on the 

date of his promotion to the higher poet.

\

The above will take effect from 1st April, 1961 

but the actual benefit would be admiBsible froiu, 2nd 

February. 1966.

(ibithorityuBoard* s letter Mo.ro-60/'^^/l, dated 
22nd July, 1966).

(12) iJenefit of pey admissible in an intermediary 

higher post which would h^ve been held by a railway 

servant but for his T)romotion to a still higher post:-- 

The point whether after introduction of rule'2018-B(f-R, 

22-G/H-II a railway servmt who while holding a po£  ̂

is appointed to offici?ste in a higher post, cgn bg 

. . allowed protection of officiating pay of an inter-

• . \  medigry post to litfeich he would have been appointed 

, M n  en officiating capacity but for his officiating 

^|appointment in the hi^^her post,if such officiating pay 

of the intermediary po£<t happens to be higher than 

the officiating pay admissible in the higher post has 

been consifl ered and it has been decided that:-

.A

(i) The pay th,?t tha railway servant would have 

got from time to time in the intormeii«?ry 

post but for his appointment in the higher 

post shall be protected by grant of personal



pay, from the date his n^xt (eligible) 

junior ie the relevant etiniorit^ Cpromotion) 

gffoup ie^pranoti03 to the interoaediary po0t«- 

Thep:8j/iE the higher post will not bg 

refixgd under 2oiB-B.R.ri with reference to 

the proforma psy in the intermediate grade*

A

Cii) In case any junior Is promotei to the higher 

poet after first getting proBsotion in the 

intfejrmdiary post, the senior directly 

p'roQ3ot©i to the higher post, will be 

gntitled to the bengfit :i q£ steppii:^ up, 

if due, in tertBB of fresidcnt'B decision 

No*4 abo¥e»

The abo¥6 orders take effect from 1st

il, 1961, but arrears are payable from 5th Jaiuary, 

1967 only.

. . . . y .  t

' i f  <

UL

(Authority:.8oard's, letter tro.K!-64/PF/5. dated 
5tb Januaty, 1967 and 8th Marot,
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In Hon’ ble'High Goart cf Jadicatars at iillah^bai 

(Lucknov̂  Bsnc.h}, Lucknow

ii-oplioafcicn condonation oi 
f iling r@j oindar -i€ f idavit

dg lay . in

.•ia.ifeplieation'"o.  ̂ 1S84

'.'iirit Petition no. S228 of 1^30 

G.P.Giiaudh;3ri

vsrsas

Union of India and others

-Patitioniir-
applicant

-C*pp-part ias

This application on bagali of the ap|licant 

abova-naniid most respaotfully sho^ath:-

1. That copy of tha countor-aff ida;vit v̂ as sarvsd 

on th@ applicants cotinsal iho on its racaiot

inf arias a the pstition«r about ths saas and ths 

nacessity to f ils a rajoinciar-affidavit.

2 . That to ia®et th€ allsgQ-tions conti înfad inths 

Goanbw*-affidavit vas nscess^y to obtain certain 

InforfiKition ’̂ ^hich has taken sons time ; hĉ nce

delay infiling ths rojoinder-affidavit.
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3 . That fclis a@lay in filing tĥ i re joinder-aff idavifc 

has not occasioBSd any adjournmant of the hearing 

of the petition.

''M refacQ , it is rsspsctfully prayed that 

this Hon’ blci Court bi ploased to condone the dslay 

infiling rajoindQr-affidagif and diract that the 

same /̂diich accoinpaniis this application be brought

on re c ro d .

M a d  Lucknow 

13.8.1984

(B.G.Saksena) 
Advoc at© 

Gounsgl for tha aiDplicant
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I„ the Hon’bla High Court of Judicature at AUaUabad

(Lucknov.! Bench) ,Lacknovi

aejoinder-affidavit in replj to the 
counter-affidavit of opposits-partass

C.P.Cfiaudh?3:*|l

■ versus

Union of India and others

î’it Petition lo. of 1980

-pQtitionGrl

— Opp-parti

I, O.P.ChaudhaPi, aged about 54 years, son 

of Sri Hiullar at present woridng in the office of 

Divisional Railvay Manager (Engineering}, f ,3 .

Railway, Ash ok 'i.varg, Lucknow, do hereby soleinnly take 

oatii and affiria as under:-

1. That I am petitioner in the abovo-noted w it pat it i 

and am fully acquainted with the facts of the case.

I have par used the counter^ fidavit filed on baiialf 

of the opposite-partios and hav© ujnd@rs.tood the conten 

of the same. <

2. That the contents of paras l to-4 do not call 

for af47 reply.
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3, That in raply to the contents of para 5 it is

stated that th© order dat6 d 27.9.1955 is already

on record as ilnnexur© 2 to the vff it petition.

The contents of para 5 in so far as theyt are born©

oat by the contents of annexure 2 do not call for
"^fiirth@r

any reply. It is,ii®ws^/, not disputed that the 

petitioi^r vjas agaiiipromotsd by an or-der dated 

1 ? .2 .1 9 6 6  copy c£ ®hich is ^nnexare A“ 1 to this

counter-affidavit, it i3 ,hov\€ver, relBvant to 

- indicate that tiiree parsons junia’ to the petitlomr 

vahos6 naaes have been shown in p^ra 3 d  the .̂'rit 

p8 tit ion w e  also promoted to officiate against
V

the ¥;ork-charged post-s of Ssnior Clerks.

4 . That in reply to the contents of para 6 the 

assertions made in p^ra 4 of tnfi v^it petition 

are reit-arated. It is stated that the various 

persons vdiose have baan indicated in par^

6 were junior to the patitionsr. They did not 

.•74ain senia’ ity over the petitioner by the cir- 

cuiastance of thsir having passed the suitability 

test for the post d ‘ Senior Clark in the year 1965 

e ^ l is r  to the petitioner by reason of the fact 

that they mrB- not promotsd ag;ainst non-fcrtuit/ous 

vacancies but promoted against work^chargsd 

posts. ThQ petitioner admittsdly passed th© 

suitability tsst in IS©  and, asuch, by reason 

of the provisions of 'Para 320- (^ of the Indian 

rfail’.vay SstablishiTient iianual, the petitioner 

continuad to bs senioc to the saidpersons . It is 

further relev-t̂ nt to point out that admittedly the
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petifclionsr has b£6n assignsd seniority above these 

persons on a conside-..ation of his representation 

vido c orrigendam dated 2 1 . 1 1 .1972 AnriQxars V i*o 

th© Vsirit petition. The plia inpcS^  ̂ S that & e  said 

persons becacis senia" inthe list of Senior Glerks 

tothe pQtitionsr a^d as such mr®  not required to be 

reverted is legally untenable and basaless . It 

further ignorss the facty that ths carder for the 

p6 titiof^rs reversion î as passed on 17*1.1969 when 

admittedly h6 had ,pass©d thasuitability tsst earlier 

to that in 1968. It is stated that the said junior 

parsons wara not promoted -as alleged but they 

cofitinusd to officiate against vjork-charged posts 

only and.not against regular nontetuitous vaCancias, 

lie petitioners seniority was restorad by reason of 

the said circuaistance. The pl®as in para o to txia 

contrary ,thereforQ, Isgaily unt6nabl® being

Msed on incorrect assaiption of lacts and are, 

therefore, denied.

5. That the reply totained in pai’a 7 doss not 

in aiiy manner contjrowt the specific assertions 

made in paras 5 and 6 of the ?rit petition. 

Nevertholsss, the said assertions are hereinagain 

rs iterated.

6. That the contents of para 8 do not call for 

any reply since the assertions made in para 7 

of the v.rit ps tit ion have not been denied.

7. That th-3 con bants of para 9 in so far as they
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do cot oo.n to overt the sped if io asssrt ions luaaa

in para 8 of tlia w it  petition call for oo reply. 

Ths^ordar passed by tha 3..i.(P) is chaltongs

i„ th® w it  pstition and t «  for tlia raasons 

a,d grounds mantioted in to# wtt peWtion v..as oloarly 

illsgal and antsnabls. The itailv.ay 3oard»s l8tt:x 

dat®a 13.3.196S , aS a bars psrusal tsf tha sacs vsouia 

shoi>;, a «s  not apply to tlia griaiiQnca raised by tha

patitic^isr in  his roprsssntaicion.

3 . That tlia Gonfconts of para 10  m  so I'ar as thsy 

do not dany tiia assgrfcioBS of faebs itfida 2,n para 

9 of th® Viirit pat it ion call for* Jio reply. Tha 

reason for nob granting proforma fixation of pay 

onto.8 basis csC tha grounds raised in tha vrit pntitioj 

is cl^sarly illsal^l.

9 , That tiia coiifeuits of para 11 do not in any majinir 

contco?f.3rt the, spscific asssrtions made inpara lO 

of the ^rit pstitlon. ‘SeYarthQlijss, the said 

assertions dcs hereinagain rsitsi'at^sd. It is statac 

that the patitionar at no ti-ns vas served with a 

copy of i>h© D.0« Isttsr datsd 1 5 , 3 ,1 9 7 2  which 

has bS6 n annoxsd as AnnQXiir© no.A8 to tha coantar- 

affidavit. It is,hov.av3r , statsd that tha rsason 

sat oat thfKGin to dsny tha potitionar bsnofit of 

proforcaa fixation of his, pay at par with his 

jania^s is olaarly antsnable.

1 0 . T&at tha contents of para 12  in so far as they
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do not dany tha asssrt ions osida in poj-a ll ot tha 

w it  petition call for no reply. It is onos 

again raitsratad that tiia reason sst out in tlis

latter dated 31.5.1974 is wholly untanablfl. iidmittad- 

ly tiireo parsons janior to the' pstitionsr «0ra 

.fl«king against i,'ork-oh»’g6d posjis. The plea tliat 

tha sama oa,nnot be taten to b« S |ortuitca« vaoa .̂OijS 

is bas9l8ss. It is forthar stated that by reason 

of the oorrisanduBi dated 21.11.1972 the question of 

ir.t®r-S6 saniority batvfaen the pstitionor and the 

said thrsa junior parsons has baan finally tooidad 

in favour of ths pstitionar. It is Aolly basaioss to 

allags that tha said parsons by reason of having 

passsd tha suitability test earlisr than ths patitionar 

gained in saniority ovar hiai. Tha reply in p̂ r̂a 12 

olsarly ignoras the assignment of highsr ssniority 

position to the patitionar by means oE tha said

corrigsndam datsd-21.11.

ll . That in r©ply to tb.6, oontants of ^  13

tlia assertions mad© in pbras 12 to 14 of the %Tit 

petition af6 iiareinagain reiteratad. M t h in g  

Gontrary contained in p '^a  13 of th© counter- 

affidavit is dsniad. The plea that the petitioners 

(^S3 was not c o w a d  undar the provisions of the 

.taiUay Boc^ds lattsr dated 17.9.196^ is legally 

unt-3 nable.

12. That tha contents of paras 14 and 15 si:Q dani^id 

and th8 assertions made in para 15 of tha \rit 

petition are reiterated,
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13. That the plea Inpara 16 is highly prasamptaoas ar?i

"-- -DsirgniH^

Dat@d Lucknoi'v

7.8.1984

I , the depoiiint .naiasd above do hereby 

vQ-cify th^t oonfcajnts of paras 1 to 1-3 

are tru6 to oiy ovifn knovisag©. !'!o p^rt of 

it is falsa and nothing iiia'-arial has hmn c^^saled;.

7 ^So help mi 3-od.

tepoisint

Dated Lucknow

7.8.1984

I i' Sntify ths dsponant who ha^ign9Wn/fli|/^^^^

(a.I.SriVasta^)/^ ,  ,
( Gl©rk to fca:?i B.u.oaiiSenci i-idvoê ii

V * "

Solemnly affirmsd bafors m@ on 

at  ̂ a ^ p .m  by ^  c-A>- 

ths dsponant who is idejntifisd by Sri 

dork to Sri h~c
AdvoG'^ta, Hish Court, Allahabad. I havs satisflsd 

niysslf by axaiflining th@ dsponsnt that h© undsrstands 

th© contants of ths affidavit Ydiich has basn r©ad out 

and explaiiied by 

■

S/̂ TISH
tjtiV xST’vV

jOATII O ) i
.  na'-î bad;
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Ilf THE FI0M’ 3LE HIGH COURT 0? rJUDlCATUilS AT AJ-i.iHnBi.D

SiTTIi'JG AT LUCKMC:j,

G.iw Ar'. (:j).
V o 3  . ,

'F 1984]

i.

Union of India throush Govt. .« A.jplicant-

In re 

VJrit petition No. 19S0

G.P. Choudhary •• Petitioner.

Versus

Union cf India and others. • • Q^P*

;|^PIICATIOH FOR COKDONATlUH 0? 031^11 11̂

AFFIDAVIT

Applicant respectfully states as under--

1, That in-the .above mentionc<^ase counter affidavit 

could not be filed oh behalf of the Q)p. Parties v;ithin 

time in this Hon’ble Court.

2. That the counter affidavit vios prepaired but the 

Same vjas misplaced in ̂ chamber of the counsel.

3, That, the filing of counter affidavit is nesecessr.ry

and is bein^ filed herewith.

4 . That the delay in filing counter affidavit is 

genuine and bonafide.

PRi'iYSR.

vrriEREFORS, it is respectfully prayed that the delay 

in filling counter affidavit nay kindly be condaned and the 

counter affidavit may be brought on record.

,  ̂ ( 7
Lucknoi/i;;

Dated ! Apo-L-hua^. 00111© ^ ,

H 7 S T —

^ P P ,

-< d
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IN THE HIGH GOUHT OF JUDICATURE P3! ALLAHaBaD

LUGFJOW BENCH LUC0IOW.

Writ
V x , - v '

1984
i
-K'

p pf j ' /  \\.} \ ^  C*-‘

it petition No. 19,80

•.{<■

;r

ChaMhary

Versus.

i Ifoion of India & others

. . .  .Petitioner.

....0p p . Parties.

nni[MTy.R AFFIDAVIT ON'BEHALF

/ ' —  ■ '  .  ' ■

I, ■ S/p A  aged

about years, Assistant Personnel Officer North

Eastern Railvjay Lucknow R/O do

hereby Jiffiriii and state as under:-

1. That the deponent is vgorking as Assistant

'personnel Officer North Eastern Railvjay Lucknow 

and is conversant with the facts of the case.

'X '- ■ 3.

lhat the deponent has read the contents of the 

writ petition -and has understood the sanie.

^at  the contents of paras 1 of the writ 

petition is not denied.

4, 'Eiat the contents of para 2 of the writ petition

■ do not call for any reply.

Gontd........2
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6,

lhat to reply to the oontjats of para 3 of the 

writ petition it is stated that the petitioner 

was prmioted to the post of Sr. Olork in 

Scale Hs. I30r300 (IS ) taaporarily vith effect 

from 16.9.65 undei‘ DBN/Gonda's order No. E/238/

4 dt. 27. 9.65 against woritcharged post wtthout 

confering any right of seniority or retention 

on the post . (Annexure 2 to the writ petition)

The pay of the petitioner was fixed at3s.i63/- 

under the rules. Bie petitioner continued 

upon the post upto ^ 23.10.65. The petitioner 

was again proraoted as 3r. Clerk under DEH/Gondafe 

office Ho. E/'2lO/3. dt.17.2.66 against the 

work charged post provisionally subject to his 

passing suitability test for promotion to the 

post of Sr, Clerk. He continued to work on the 

Said post as Sr. Clerk till 31»12.6S. A copy 

of the office order dated 17 .2.66  is annexed 

with this counter affidaviti^is marked as 

Annexure A-1. ®ie 'statements countrary to it 

are denied.

That in reply to para 4 of the writ petition
*

it is stated that the petitioner was reverted td 

the post of junior clerk in scale 1^3.110-1^0 

{4 3 } in accordance with office order,a copy^ 

of yiich is annexure 3 to tne writ petition^/ 

on the ei^iry of the sanction oi the post.

The petitioner though senior in the group 

of junior clerks S/Sri I .B . Sinha,G*M. F-ndey 

^ a n d  B.N. Singh yet S/3ri J.B.' Sinha, C.M. Pandj

Contd.. .  .3
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and B.N, Siiigh passed the suitability test 

for tlie post of senior clerk in the year 1965 

earlier to the petitioner who passed, the 

suitability test in l9o^ and they became senior 

in the list of senior clerk in s;6ale of &. 130-300 

iA.3) and as such were not required to be 

reverted* The petitioner had also appeared in 

the suitability test for the post of senior clerk 

in 1965 but had failed. The praiiotion of petitioner 

again in the year 1966 -which was under adhoc a 

arrangement did not confer any right upon the 

petitioner to continue in the post of senior 

clerk over other regularity promoted and those 

Senior to hiiE in the post of 3r. Clerk.st^teinenG s 

contrary to it are denied. A copy of the result 

of the suitability test in which S/Sri I.^.. Singho- 

C.M, Pandey and Singh'etc. qualified in the

year 1965 and the petitioner qualified, in 196S 

are annexed mth this counter affidavit and are 

narked as Annexures A-2 and A-3 respectively.

Tliat in reply to paras 5 and 6 of the vcit petition 

it is stated that the petitioner submitted repres­

entation dated 23 .1 .69 and 2^.7.70 against his 

reversion and after consideration of the sajiie 

v̂ĵs replied under DSTJ/GondaJs letters Ho. E / 2 1 O/ 3  

dated 11.3.69 and DS (P }/LJH‘ s letter H o .& t W 2 lO / 

l/Engg/LKO/GD dated 26.9.70 that the re^rersion 

vas correctly ordered.Copies of these letters are 

' annexed with this counter affidavit and are 

rkel as .'oinexures. A-4 and A^5 respectively.
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8 . . a a t  the contents of para 7 of the m-it petition

aT6  noij denied e

9.
That inreply to para S of the .cit  petition it is 

stated that the Petitioner had submitted represen­

tation dated ari2.197l (Annexure 5 to the «rit

petition) and thesame was forwarded to tne

comp^ent authority for decision. The Qeneral 

Ltaager (P) N-E- KLY Gorakhpur the competent 

authority to it®

decision that the petitioner viaa not entitled _  

for the profonria fi;#tion of pay in accordance 

with the Rly. Board's letter No. P0-6O/PP-1 dt. 

1 9 . 3 . 6 6  and accordingly the petitioner isias 

replied under the D.a.M., (P)/LJH letter Ho .E /2 iO/i 

/Engg/LKO/General dt. 11.11.71. A copy of Ely 

Board»s letter No. PC-60/pp - 1  dt.1 9 .3 . 6 6  circulated 

mder’ G.M.{P)/SKP*s letter (S.No.455) E/I\T/205/

1 5  <fc.6.4.66 and D.R.M.{p) LJn’ s letter No.E/ 2 lO/i/Engg/LKo 

/General dt. H  .11.1971 are annexed î îth this 

counter affidavit and are marked as innexures A .6

and A-7 respectively.

10.

11.

-Siat the contents of para 9 are not denied. The 

proforaa fixation of pay irsas not granted as it 

was not found admissible under the rule by- the 

competent authority as stated in reply to para

9  above.

That of the contents of para lO of the î r̂it 

petition it is admitted that the representation



of the petitioner ^as forwarded by the DS(P) Nil. 

Ely Lucknow to the General Manager (P)N.E.Rly 

Gorakhpur for consideration and decision regarding 

fixation of pay of the petitioniJl.Rest of the 

contents of the para are not admitted as alleged. 

Ihe office of General ^lanager (P )/Gorakhpur 

coveyed itjdecision on D.O. No. E/ 2 O5 / 5  minist 

(IX) dt, 1 5 . 3 . 7 2  that the petitiojier could not 

be given benefit of proforma fixation of pay at 

per with his juniors as the promotions .of the 

juniors than the petitioner was aginst work 

charged post and was an accelerated one. A copy 

of the D.O. letter No. B/2 0 5 / 5 /M inist{11} 

dt. 1 5 . 3 . 7 2  is annexed with this counter affidavit 

and is marked as Annexure A-^.

That the contents of para 1 1  of the writ petition 

are not denied. It is however stated that the 

G.M. {P)/i.S.Rly Gorakhpur decided that since the 

promotion against work charged pos^ is fortutious 

promotion there was no case of the petitioner for 

proforma promotion under the rules. Besides the 

three juniors to the petitioner passed the 

suitability test for higher grade post long before 

the petitioner. The promotion of the three persons 

î ere against the work charged post anst thms not 

gainst fortuitious vacancies and thus their 

seniority ramained in tact and undosturbdd as 

replied to the petitioner in Annexure 9 to liie 

writ petition.

5

Gontd, ..6
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That in i^ply to paras 12,13 and 14 of the w i t  

petition it is stated that the petitioner submitted 

his representation dt. 6 .9.74 and again on 1 0 .3 ,79  

both the representations ^ere fon'^arded to tlie 

G.M. (P)/GKP on 6.5.75 and l4/ll/79 respective|l/ 

for consideration and decision. The General 

toager (P)/Gi<P convered its decision that the 

decision:aken earlier did not merit charges. The 

petitioner vjas accordingly replied on 7 .4 .50  

as contained in annexure 1  to the vrit petition,
*■

IBie case of the petitioner is not covered under 

the a iy  Boardes letter No. E/(NG)65PM i/92 dt. 

15/i7~9“ 64 (4nnexiU’e 6  to the writ petition) 

as there is noK question of j|rror in since the 

petitioner had failed two times in the suitability ' 

t®st for promotion to the post of Sr. Clerk heii 

on 1 6 , 1 , 6 5  and 2 0 , 1 0 . 6 5  and his juniors had passed, 

the juniors were rightly prosioted and the 

benefit of proforma fixation of pay is not 

admissible to the petitioner both under the Rly.

Boards letter dt. l5/l7“ 9-$9 (Annexure 6  to the 

w i t  petition) and dated 19«3.66 (Annexure A-7) 

to the counter affidavit. ).

1 4 . That the contents of para 15 read with grounds, 

there under are not adnitted,

15. Ihat the grounds taken by the petitioner are n4>/' 

tenable and the petitioner is not entitled to the 

reliefs prayed for.
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1 6 .■ . That the Writ Potition is liable to be 

dismissed with costs.

LIJCffiTOW.

D /iT E D s  2 . 1 8 8 4 ,

DEPOHSFP.
%

‘ 'Q '■

_VEglIFICiaiON.

L ' the.vafeeve named dep o n en t ,h ereliy  verify 
that the contents of-̂ p-aragr-aph J ^ } : A } z  
mjr owii knowledge, those of p^i-agraph true
to my infor-mations derived from the records, which 
are lielieved Tsy me to be true and those of paragraph

Oil legal advice. H© part of it is 
faise^^aad nothing material has been concealed, so 

help me God.

LUG 100 W. DSPOWMs

DITED:-  ̂ ■
g. 4 .  ^

,A .

I identify the deponent who has ^sig

feefore me.

Solemnly affirmed Mfore me on '? . at A ^ . /

deuonsnt who is identified by iinri _____
Clk ’k/,Mv-ee&^ of Shri Umesh Chandra iidvocate High Court 
of judicature at ^lahafead Lucknow Bench Luctoovr. I have 
satisfied myself fey examining the deponent, that he 
’onderstands the contents of the affidavit which has 
been read out and explained by me*
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IN THS HON'BLE HIGH COURT OF JUDICATOKE U  ALLAHABAD

 ̂. .. -  ̂ - • ' ■'

UaCKNOW BEI^GH ,IUGKNOW:

frit petition Mo. of 19^0

G .F . C3haudh^n^

Versus 

Union of India & others

• • • •

• • • •

Petitioner

Opp, Parties

iNMESURE NO. A-1

Distt • Ekiginier * s Office 

Qonda, dated J- l 7 / 2 / l 9 6 6

OFFICS ORDER

The follomng Clerks»G‘ (110-1^0) are 

promoted to officiate as Sr Clerks Q̂t , (130-300) againd. 

.̂jork charged establishment. These promotion orders will 

mke effect from the date of issue this office order 

and are purely on local & tentive arrangements. Biey 

have no claim over seniority etc. 1 2 iey Ksd-ll have to 

pass the suitability test of Sr. Clerks »G» X'uhich 

Trfill be held recently.

l) Shri Chandrika Frasad Gho^^dhari Or. Clerk ( 

*g» (110-1^0) of DEfI*s Office Gonda is proiaoted to 

officiate as Sr. Clerk *G* (130-300) arid feetained in tt 

same section. His pa|r on'promotion in scale Hs. 1 3 0 - 3 0 0  

is fixed Hs.i6S/- P .M .'plus_ usual allowances as 

adjTiis'sible under rules. 1'̂?



V
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2) Shri C^an Chandra Srivastava Jr. Clerk 

{110-1 SO) DEN*s O f f i c e /  Gonda is promoted to officiate 

as Sr. Clerk «G» il30-300) and retained in the same 

section. His pay on promotion in scale iis.130-300 i5 

fixed at Bs. i60/-p.m. plus usual allovsances as 

aduiissible und^ rules.

3) Shri Kailash Shankar Jr. Clerk »g’ (llO-lSO)
/< A  ~ ■

of lOW^ESP is promoted to officiate as Sr. Glerk 

(130-300) and retained as time Keeper under I0W/B3T 

His pay on proraotlon in scale 2s. ,130-300 is fixed at 

Es, 1 5 0 /- P.M. plus usual allovjance as admissible 

under rules.

4 } Shri Virendi'a Kumar Srivastava Jr. Clerk (±3cA 

{Il0-ia0j of DSN»s office|GD is promoted to officiate 

as'Sr. Clerk^ »G» ' (130-300) and detained in the s®ie 

section. His pay on promotion in scale 130-300 is 

fixed at usual allox^ances as

I

admissible under rules.

SdA

Distt Shgineer, Gonda ^

No. E/ 2 1 0 / 3  Gonda, dated:-

6 opy forvjarded for infomation and necessary action to:-

1 . Fk  &  CAO/GKP/SNGi) 4 . C.C.»G» Office

iSn/GKP 5 . Head'Clerks (a ) , (S ) , (f }&(

for P.O. Files.
IOW/BST 6 . Cadre Clerk/Officei^GD

Bill Clerk|o&"ice, ®  S. Seniority clerk

3 .0 .S. Clerk 1 O. Cader Clerk

Baployee concerned Hj2 Four spare copies to E/L

3d/-

Distt. Engineer, Gonda

True copy

2.
3.

7.

9.

nil.



IW THE HOW’ BLE HIGH COURT OF JUDICATURE AT

LUIKNO?! BSI^CH IXJCKITOW

W IT  PETITIOM MO. OF 19^0

C.P. Cho^^dhary . .  . .  Petitioner.

Versu.

Union Of India ^ others. ...0p p . Parties.

Annexure No. i- 2

1 ,2 , Rail-way.

Distt Engineer’ s (irficeK

G 0 n"q a .

Dt.

OFFICE ORDSR> 

is a result of suitabilty test held on 20 .x . 6 5  

against 9 0 p  quota the following junior clerks have 

passedJ-

1;- Shri 3.R . Raut T.iC. under FWl/3I'd.

2s~ ^ i.¥. Sinha Jr. Clerk under PWI/vi/GKP

3 ;- « c.H. PaJidey Jr. Clerk under lOW/GD

4 ;_ B .M . Singh Jr. ^lerk under IDlf /̂BRK.

Out of the above the following Jr. Clerks have 

already been promoted as a clerk vide office order No.

E/ 2 S3 / 4  dt. 2 7 . 9 . 6 5 , .

1 :- Shri S.R. Raut. T .^ ' under PWl/

 ̂ 2?- ” Sii^ha Jr. Clerk under PWI/W/GKB.
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A

%e  follox^ing * • .  Clerks (11O-1SO) and temporarily 

promoted as Sr\ Clerk in scale (l30-300) ^.j.e.f. 23 .10 . 6 5  

against vprk charged posts. Hiis is purely local arrange­

ment . They vjill be entitled for the benefit of pay only.

' 1:- ^hri C.M. Pan^ey Jr, Clerk under lOV^GD

2;- B.M. Singh Jr. Clerk under lO'^/uDK

The pay of Shri C.M. Pandey is fixed at i-, 145/- 

f .M . in scale (l30-300) and the pay of Shri B.M. Singh 

is fixed at Rs.i45/- in scale W yO ^J>Q Q ),

■■̂he follovang Sr. Clerks (G) x̂ .o ŵere promotedas 

Sr. Clerk (130.300) vide office order Noi S/2S3/4 dt.

2 1 ,9 M  are reversed as Jr. Clerk on tlieir

substantive post in scale (1 IO-1 SO) Yj.e.f. 2 6 .lO . 6 5  

as tiiey not qualified the suitability test_held on

2 0 . 1 0 . 6 5 .

1 ;- Shri Chandrika Pd. Qaoi^mhary' 3r. Glerk(G) DEN»:

office / gD

2 :- ’■» G§can Qhan^ra ”

Distt Engineer/ Gonda.

No. E/ 2 1 0/3 • Dt. 2 .13.65.

Copy fon^iarded for infomation and necessary 

act dson to

1. AEN/!$, mK k GKP

2. C.C. (g ) in office.

3 . B.C. S Clerk. ' He vjill please issue the rneRioB-

andum against tshich uie pay of Shri

e .g . Pandey B . s .  S ingh , d l l  be charg .

Contd...3
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4- Gadre clerk/ Office GD & BEK.

5. Bilx clerk / gD & BRK.

Y

i

6. low /cs, & BRK.

7. Bnployee concerned.

4  spare copies for P/Files

9. FA & GAO/GKP .

1 0 . pwi/bnt/w/gkp.'

Distt Engineer,

V  f

A
True copy,
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IN THE HOH’ BLE high GOUET OF JUDIGATURS AT ALLAHABAD

LUGKMOW BÊ ĈH lUGKfAiOW

 ̂ Writ petition Mq. of l9 ^

. , y '

G.P. Chav̂ adhary

Yersus.

Union of India & others.

• • • • Petitioner.

. .  . . 0pp .  Parties,

ANNSXURE NO. 1-3

A

■ 't. ■>' 

•4;;

H.E. EAILimi

Office of Distt Engineer.,

Gonda. Dated 30/ 5/ 6S;

Besult of suitability test held on 1 / 5 / 6 S against 

90%  quota of Jr. CO.erk{G) in scale iis.l10-1^0 for 

promotion as Sr. Glerk (G) in scale S4 1 3 0 -3 0 0 ,

S.Mo. Narae Desip^nafcion Station^ Eemar^

1 . ShriC.P. Ghoigdhary Jr. Clerk DEN’ sOffice ®  Passed.

2. Shri V.K. SrivastavaJr. Glerk -do- -do- Parsed,

3 .M  Oiakkan Singh J r ,  Gle’rk Under OT/JAW Failed.

l , y  Qran Chandra Jr. Glerk DEN»s OfficeGD Hailed.

5 .« Kailash Ghander Jr. Glerk Under lOW/BST Failed.

6 .« i?am Lakhan aiarma Jr. G lerk  BED!’ sOffice CD Failed.

Ko . B/ 2 1 0 / 3  d(&. 3 0 / 5 / 6 S

Distt Engineer, 

Gonda.

1-
2-

3-

Copy forwarded' for irformation to:- 

ffiM/m/GKP IS id S  aierk



IN THE HON’ BLE HIGH COURT OF JUDICATURE AT ALLAHABAD.

UJCKiOW BEHCH LUCi^OW

WRIT PETITION NO, OF 19^0

C.P. Chovjdhary

Versus. 

Union of India &, others.

..Petitioner.

. . .  .0pp. Parties.

iiiinexure No. k-kr

: ' OFFICE OF THE DISTRICT ENGINEER

No. e;/2io /3 . gonda  ̂ mteb , 11/ 2/ 6 9 :

Sri O.P, Ohaudliari,

Clerk, DEN’S Office/ G onda.,

Sub;- lour presentation dated in

respect of your reversion vide tliis 

office order No. ^2^3/4dated 7«1*69»

Your representation has been gone tnrou,^n ana 

you are informed as under

Youk vjere promoted to officiate as or. uleik__ 

purely on a local and tentative arrangement from 17/2 /6^ 

as \411 be evident from tlie office order No e/ 210/3 

dated 17/2/ 66. On expiry of the sanction of the /̂̂ ork 

charged post and you being the junior most man have

reverted fr ®  l/l/69 vW e this office order K 0 .5 /283A  |

i
dated 17/1/69.

— T - ............................................................   - ...................................  ' "  -  srr'  ............................
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In going through your case it is also seen that 

you had failed to qualify your self to the suitability 

test for the post of Sr. Clerk held m  1 6 / 1 / 6 5  and 2 O/ 1 O/ 6 5

lb «as in tiie suitability' test held on 1 / 5 / 6 S that you 

qualified yourself ^or promotion to the post of a Sr. Olerk 

as declared vide this office Ho. E/210/3 dated l /6 /6 3 .

lour contention contained in the various paras 

are not correct and are far from the facts of the ca%e 

The I0f» promotion have correctly been made ecoording to 

the number of iza'isanciew which have oocured. Nen-her tffi 

iftEies of the too persons nor the rules have been quoted 

in your appeal. However the persons who have been 

promoted against 10^ quota are S/Shri K.C. I-iisra and 

Rajendra Ifeth who had passed the said merit eicaniinatio 

ta 1 9 / 5 / 6 3  1 7 / 1 0 / 6 5  respectively and protaoted from

4 / 9 / 6 3 , 23 .10.65.

it is recalled * e r e  as these persons had passed 

the merit seliction test held on the'dates given you had 

feiled in two suitability test held on 1 6 / 1 / 6 5  andaO/lO / 6 5

The persons appealed against have passed their 

merit test earlier on 19/5/63 and l7/lO/65, son if any 

of your is there for pranotion to the post of Sr. 

Olerk is only after tlie date of qualifying for the sa» 

on i / 5 / 6 t̂ .

You Iiave been correctly reverted t o  the post cf 

Je. Olerk and. x̂ jill be considered for next promotion as 

and -when vacancy occurs in your ô-ijn due terras.

Elis also dispers of your reminders datedS 2 / 2 / 6 9

and 7/ 3 / 1 9 6 9 ,  ̂ \ 0 )
W - Bmm )

District Sr^-ineer/Gonda.

y /



IN THS HOM’BLE HIGH COURT OF JUBIGATURE AT ALLAHABAD

LUCKNOW BENCH LUGKHOW:

Writ petition No. of 19^0

G,P. Chowardh^ry . . . . . .  Petitioner.

Versus,

Union of India & others. ........  Parties,

ANHEKURE-io.  ̂i~5 

N.B, RAILWAY

No. B/210/1/Eng/LK0/Genl. ' "OFFIGS OF DItlSIOWAL SUFlfT.

Lucknovj; Dt. Sept26.l970

Shri C,P , Ghowdhary.,

Clerk DEM*s Office/LJH,

c/ o . gc/ deiV l jn .

^ub;- Your representation dated 2^,7.70

regarding determination of seniority..

In this connection please refer to DSN/ffl’s 

letter No. e/ 210/3,dated 11.3.69 vide which your case hse 

already been decided.

Sd/-

Divisional Supdt.(P)

L U C K N 0 ¥

TRUE COPY



NORTH SA3TERH 

OFFICE'of the 

DTOSIOm L SUPDT.(P)

L U C K M 0 ¥:

Ho. S /2lO/l/ERgg|;MO/Engl. Dated July S'/9/l97l.

Ihe General I%naser{P)

I®)R/Gorakhpur.

SUB; -  Proforma fij^tion of pay of Shri ;

G.P .  Ghowdhary, Sr ..Caerk._ofJ ^ l j i ^

^ : - I o u r  letter No. s/205/5/Minist/(IX)

Ihe seriaijim reply is as under 

Item1-3~Shri G.P. Ghovjdhary, Clerk was promoted as

Sr. Clerk e. from 27.9.65 to 23.10.65 and 

then again from 17.2.66 to 31.12.6S.

Tile correct position is detailed in the 

enclosed stateinent innexure *A*.

ITMU- "Ihe case has been decided in -terras of para320(a)

of railm^y establishment manual vjhicli provides

that a railv^ay servant once promoted against a

vacancy \<̂ hich is nonfortutous should be

considered as senior in thatgrade to others ^̂ lo

are subsequently promoted. The su itab ility  of a

Railway servant f o r  promotion
^ould be judged on the date of vacancy in the

higher grade or close to i t  as possible. If

further enjoins that an employee vAo qualified

in an earlier test and gets promotion against

non-fortutous vacancy but reverted to the lower jy

grade before, a subsequent test -is held m il  .
rank senior to a l l  others viio qualify m the



A

subseqent te s t . In respect of those who have 

either officiated in fortutious vacancy or did 

not officiate  at a ll  \d ll  not be given aaiy 

protection for seniouity on subsequent 

promotion.

3}i short the above provisions iiiGicate uhat 

an ©irployee **ao although iiaving qualified himself in the 

aiitab ility  test earlier but has either not been 

pranoted in the higher grade or has been promoted ggaind: 

a fortutious vacancy v il l  not have any claim of seniori'jy 

over his seniors \^o subsequently qualifies in the 

suitability te s t.

DA5- 1 DCTISIOHai. aU?DT;(P)/LJN

. . ,  . . . . . .

iTue copy
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HTfH COURT OF JUDICATURE k f  ALUUASaD.
I M  t h e  H U N ^ B i ' i i i  H I ^  , ,

" UJGKKOW BENCH lU G K M

lalT PETITlOM MO. OF I9o0

G .P . Ghoi^dhary

Petitioner,

Versuvs.

Union of India k  others
0pp. Parties.

innexure Ko. A- 6

WORTH SASTEaii,MljiI4l

Office of the Qeneral Manager(Personnel

31.H0. w,5 Branch GorAhpur, dated 6.4.1966

Mo. E/IV/205/15.

The F .i . & C.A.O.-/C.S.O./Gorkahpur, 

A l l  District Officers,

iCLl Asstt, Officers (in independent)

iai Eersonnel Officers.

North Eastern Railway.

SUB;- Fixation of pay of promotion or appointi^ent

to higher posts anoraalies arising out

of the application of Rule 2 0 1  S-B(FR22-G)

R“IIe ____

a copy tjf railway Board's letter Ns. P 0 -6 0 /PP 

- 1  dated 1 9 . 3 . 1 9 6 6  (in Hindi E n g li* ) is forviarded for 

infoKiiation and necessary action. This is in 

reference to this office circular Ho. E/IV/205/15 date.

15, 10. 19^5 .

Sd/- S.'P. Sinha 

for General Manager (P)

as above.
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' GOPI of the Railway Board's letter Mo. PG-6 0 /PP-I 

dated 19.3.1966 addressed to the General Managers, All 

India n HaiIway & othe rs.

SUB;- Fixation of pay on prctiiotion or appointment 

to higher posts anomalies arising out 0 1  tae 

application of Hule 20lS-B( FH-22-0)R-H.

The question of ranoving certain anomalies arising 

as a result of fixation of pay of railway servants 

promoted or appointed to higher posts after the introdu­

ction of rule.20l8-B(Fa22-Cj R .lt has been under the 

consideration of the Board for some time past.

2 , By a strict application of the above ruj.e, it 

® y  happen that a railway servant promoted or 

appointed to a Higher post on or after 1.4.l96l may

draw a lawer rate of pay in that post then anotnsr 

railway servant jimior to him- tn the to er  grade and 

promoted or appointed subsequently to another identical

• post*

3. In order to remove this anomaly the President

is please to decide that in such case the pay of tne 

sening eiiployee in the higher post should be stepped 

up to a figure equal to the pay as fixed for the ^

junior aoployee in that higher post. The stepping up |

should be done ittth effect  from the date of !

promotion or appointment of the j..nior employee .

and « ill  be subject to the folio,,ii^ conditions; namely:-

r \
a)Both the junior and Senior snployees should

a!l588S:T' ir  1:



>

6 .  The c la r if ic a t io n s  issues v id b  letter N o .P C 6 5 /i ’P-1 

dated 1 3 .9 .6 5  (except item  3 ) would apply  m utatis

mtandis in the above cases,

7. It has also been decided clause(d ) of para

3 of B o ard 's  letter Ho. PG 60/PP/l-2 dated 25.5 .62 

should also be deleted and pay should be refixed 

proforma on the basis as if this clause never 

existed in that lettsr No. arrears prior/ 2 2 / 66 should

4  !-

be allevied.

1/3
.Senior Persomial Office 

N.S. Elu Goraldipur 

(SEAL). ■

'vW A

y  :}

\ O ^

True copy.



IN THE HON’BLE Hlffl COUET OF JUDIGATUES, aT a LLAHaBAD

LUC TOW  BENCH lAlCKNOW

Writ pet5-tion No. of 19

G ,f . Oiaudhar/

Versus. 

Union of India & others.

. . .  .Petitioner

,0pp. Parties,

tvtÂTrT.r Tf‘i T- j-v ”^7
A  i ’j l M  X U ^ ,V  U .  I. £ i  i

MORTH EiiaTaRM WiHW

OFFICE 'OF DIVISIONAL SUPDT:(P)

No. 1/210/Engg/ LQCKNuW? BATED I I / I I / V;
Iko/Eenl.

Sri C.P /  Ghavjdhary, . ^

Sr. Clerk/ DEN-LJN.

Ref?- froforma Fixation ofs: pay

The case vas referred to Gi4(P) GKP for decision

vi20 has ordered as under

S The promotion of all the juniors to dri 

C.P, Chondhary for tile period in question being again 

T )̂orkcharged post is an accelerated and fortuitous one 

>jill not involve to the proforma fixation of pay in hi 

fonner in terms of para 3 (c) of the iBoard’s letta-; Mo 

FG-60/PP-I dated 19/3/66 circulated under CI^(P)/GKP’ s

letter No. S.Ho. 455

fall vvdthin the perview in Board's letter quoted your 

above let ter.

r

Divisional Stipdt; (^) Iko. 

True copy -



IN TiiS HON* BLE HIGH COURT OF JUDIGATUlia AT M.LAHABAD..

LUCKî OW BENCH LUCKNOW 

W i t  petition No. of 19^3.

C.P^ Chovjdha:: ’-

Yersus. 

Union of India & others.

.Petitioner.

,0pp. Parties.

iti'MEXURE Mo. A-a.

TEJ B1H.ADUR SINGH 

APO {I?)

D .0 , NO. E /205 /5M n ist /lX

OFFICE OF THE

GEHSUL MMAGER (PERSONNEL;

NORTH EASTERN EAltmi 

GOEAlfflPUR;

Dated:- Î larch 15-1972

Coisri, MIyAnrta#, 

-----------

Dear Shri Verma,

Sub:- proforma fixation of pa};- of

Ckri C.?^ Cho^^dhary Sr. Clerk 

. ' ' B.S. .Ijngg) /MSR-LJN.

RefI- lour D.O- No. iO/i/Sng/Lko/Genl Dt.16-2-72

The sain point is \ihether thg promotion of Junicr

to Shri. C.P-, Qio\-odhary for the period for >jhich profo^.

fixation has been claimed for by him is against fortuit-

ious/accelerated post or against regular cadre post.

As the promotion of his junior for the period

in question, is against ■workcharged i .e .  an accelrated

one no veneiit of prcfomia fixation of pay against such 

such promotion can be given to Shri- C.P, Chowdhary

in terms of para 3(c) of ffi BoardLs letter No.PC-6 0 /PP :

-1 dated 6*4,1066.

•; He should be informed accordingly.

Elis issues vjith the approval of Dy, CPO/lA

3hri. K.O. Vema . ^0“ ^= sincerely.

 ̂ Bia4I)ija SIlWHa
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iv ORDER SHEET
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NSjcCSM

Before 

Lii the Court of

VAKALATNAMA

^  S - 6 ^ S 1  ^

^ s r ^ .  p .
Versus 

O aa n̂*C>viDefendant 

Plainti’f

The President of India do hereby stpooint ^ d  autiiorise Shri.

Ciaiment

Appellant

Petitioner 

Respondent

[k.

............. .......  .....................to appear, act, applyf^plead in and prosecHte the above described

suit/appeal/proceediag on behalf of the Union of India to file and take back documents, to accept processes 1 

of the Court, to appoint aad instruct Counsel, Advocate or Pleader, to withdraw and deposit moneys p d  J 
generally to represent the Union of India in the above described suit/appeal/proceedings and to do all things ; 

incidental to such appearing, acting, applying, Pleading and prosecuting for the Union of India SUBJECT 

N E V E R T H E L E SS  to the condition that unless express authority in that behalf has previously been obtained i 

frem the appropriate Officer of the Government of India, the said Counsel/Advocate/pleader or any|

Counsel, Advocate or Pleader appointed by him shall not withdraw or withdraw from or abandon wholly 1 

or partly the suit/appeal/daim/defence/proceeding against all or any defendants/respondents/appellant/ 

plaintiff/opposite parties or enter into any agreement, settlement, or compromise whereby the suit/appeal/| 

proceeding is/are wholly or partly adjusted or refer all or any matter or matters arising or in dispute therein j  _

to arbitration P R O V ID E D  T H A T  in exceptional circumstances when there is not sufficient time to consult 

such appropriate Officer of the Government of India and an omission to settle or compromise would be 

'definitely prejudicial to the interest of the Government of India and said Pleader/Advocate or Counsel may 

/ fnter into any agreement, settlement or compromise whereby the suit/appeal/proceeding is/are wholly or i 
partly adjusted and in every such case the said Counsel/Advocate/Pleader shall record and communicate 

forthwith to the said officer the special reasons for entering into the agreement, settlment

The President hereby agree to ratifV all aetS) done by the aforesaid Shri.-------- ............ .........j

....................................................................

in pursuance of this authority. ^

IN  W ITN ESS  W H E R E O F  these presents are duly executed for and on behalf of the President of

India this the..................... -......day of,, .198 .

Dated.. .198

NER-84850400--8000—4 7 84

Designation

Sr, Divisionaj Pcrsoonal Gffiser, 

E. Ruilwajf, Lucknow.
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I N  T H E  C E N T R A L  A D f f l N m R A T I V E  T R I B U N A L

a l l a h a i a d  bench

23
-A, Thornhill Road, Allafobad- 211 001

No, CAT/Alld/Jud/
f

,  T . A .  N o . •

DatGd tbG

,...19 “

APPLICANT ’S

VERSUS
respondent *S

Whoroas tho m a r g i n a l l y  notid casos has boon

‘ ‘ Undor the
transforrod by  > ,— --- —  ̂ ^
..ovisionof thoAd.lnistrativoTrib.nalAotm iof

;i985 and rogistorod in this Tribunal as abovo.

Writ PGtition^

of tm  . 

of tho Cmvt of

$

$

H.ntad 

passed by„
in $

“ I

T h o  Tribunal has fixed

dato of J i l Z ^ i ^ / h o

hearing, of tho matter in 

Circuit Bench, C . A . T . ,

Gandhi Bhawan, lucknow.

If no appearance is made 

on your behalf by y«ur some

one duly authorised to Act 

and plead on your behalf

Amit knFPHTV R ^ i s t W


