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Name pf parties—==

[/ i ! lw@' ‘ Date of decisien—————

Date o / nstitution
] -
Court-fee Date of ' Remarks
Serial Number admission | Condition | including
.{ no. of | Description of paper |of sheets|— —— of paper of “date of
paper Number _ to document | destruction
of Value record of paper,
stamps if any
2 3 4 5 6 7 8 9

3 Wawet® | ol (1 (o]

I have this day of 197 , examined

therecord and compared the entries ¢n thi§ sheet viththe rarers cnthe record. I have

¢ I s sk _ ers cn th . made all necess
correct_x?ns a}nd c?rgfy that the paper cgrrespcnd with the generalindex, that they tear court-fee stamps of ?;fg
aggregate value of Rs. that all orders Lave teencarried out, and that the record i .
jn order up to the date of the certificate. ' ’ 16 complete and .

Munsarim,

Clerk,

Date—————
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In the Hon'ble Hloh Cowri‘ of Judicature at Allahabed,

( Lucknow ﬂnch ,hue ﬁ@»@
¢ ilpit P Mltlon il 980

C.P.Chaudhri ~Patitioner
Versus m |
Union of India and another ~0pp~-parties
TVDEX

Sl. Description of saper ) fnnex.  page
no. S no.

1. Uit Petition v 1-9
2. #ffidavit in support of thenetition 10-11
3. Order dated 7.4.1980 1 - 12-13
4~ Order dated 27.5.,1965 2 -« W-\5
5. 0ffica order dated 17.1.1989 3 -

6. Repre santation dated 28.7 1970 4 -
7. Representation dated 2.12.1971 5 -
8. Boards letter dated 15/17-9-1964 & -
9. Corrigendun dated 16/21-11-1972 7 -
10 Letter dated 10.12.1971 8 -
1l.Lotter dated 31.5.1974 9 -
12.Reprasentation dated 6.9.1974 10 -
11 -

13. Boords lettor dated

( B.C .Snksena
Advoc ate
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1. That the petitionsr is at present officiating as
| Head Clerk inthe office of the Divisional Reil
| Manager (Bnginesring), W,E.Railway, and is posted at -

v Lucknow,

, '2.' That the pressnt writ petition is directed against
‘an order contained in letter no.E/C.P./Chaudhri /GLerk/
Bnge) dated 7.4.1980 issued by opposite-party no.2

oA

rejecting the patitionsrs claim for proforma fixation

of pay in the grad,é of senior clerk as a cons‘aquencg_

of an administrative grror in reverting him. The necessary
facts are detailed hereinbslow. A copy of the order

dated 7.4.1980 which was served on the petitionsr on

or about 9.4.1960 is being annexed as Anpsxzure no.l

to this writ petition.

3. That. the petitionsr who was working as a junior clé;rk
scale Ps. 110-180 was promoted to officiate as senior
clark scalefs. 130-300 with effect from 16.9.1965 by,
means of office ordér dated 27.9.1965 issued by

the Divisional Enginegr, N.E.Railway, Gonda . A true
copy of the said order which bears endorsement no. |
D/283/4 dated 27.9.1965 is being snnexed as Apnexure no.2
to this writ petition. Ths p.étitiorﬁrs pay wms fixed
atbs. 168/~ in scaleBss 130-300 as 4 perusal of the

said order would show., .By the said order, thrée-others,

viz., §5ri S.R.Rawat, I.B.Singh and Gyan Chandra,

were also promotad. The names of junior clarks wers

indicated. in their respective order of seniority.

4, That by mmans of office order bearinz sndorssment

e |
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- Televant to point out that since the petitioner had
failed to qualify in the sug',tability tast for the

by an order dated 10.11,1965.

P%

no. §/283/4 dated 17.1.1969 issued by the District
Enzinser, nda the petitionar was direc ted to be
reverted to the post of junidr clerk grade Bs. 110-180
with effect from 1.1.1969 on ths ground that the
sa,nction for thg; work-charged post against which

the petitioner was wrking had expired. Tt is
stated that thesald ordar for reversion was passad

ighoring the fact that the petitioner was senior to

&/ Sri T.3, Smha C.i.Pandey and B.W.Singh who,

anongst others, were allowed to ‘continug to of ficiate

as Senior Clarks though they were junior t the

. petitioner in the cadre of Junior Clerks. A true

copy of the office order dated 17.1.19%89 is being

- annexXed as Anmexurg no.3 to this petition. It is

post of Senior Clerk hsld on 20.10,1965, ha was
dirgeted to bo reverted to the post of Junior Clark

WH@ was, owever, egain promotad as a
Semor Ulerk by office order. dated 17,2.1966 and he

continued on the said poSh whenfhe order for reversion
dated 17.1.1989 was passed.

5. That aggrigved by the said order of reversion the
petitioner praferred a represantation dated 23.1.1989
to the District Enginser, Gonda followed by bwo

reminders but to no avail.

)

6. That the patltlen&? preferred another represenfation
on 28. 7..1970 vherein he pointed out that he raversion
had besn ordered desyits the fact that parsons

junior to him were allowed to continue even though



s

5

20
W

they ware ¥umisr working ageinst tlw__wark-charg@d

posts and as such, their promotion was pursly

fortuitous . The petitioner invoked the provisions of

para 88% 30(a) of the Indian Railway_uff'stabli‘shmant
Manual in suppbrt of his plea that ‘tha'ravarsion was
jllegal. A trus copy of the said representation is

baing anmwexed as Anpgxurg no.4 to this petition.

7. That by an office order bearing no. B/I1/283/5/

Winist. dated __26.2.197‘1 ths petitiomsr was prqmotad

o officiate as Senior Clerk in scalehs. 130-300

and hispay was fixed ab Bs. 184/-.

8. That. si.‘nc’@ the petitibnes:s grigvance with regard

to loss caused to him by the illegal order of
reversion and consequent loss of saniority and'
fizationof pay in the grade of Semior ¥xa Clerk had
not bsen redressed, the petitioner pref@rred another |
rapresmtation on 2.12.1971 to opposite-party no.l
through proper channel. With a viaw tobring on record
the facts stated anl grounds raised in the seid
represantation, a true copy of the same is being

annexed as Apnexurg no. 5 to this petition. Aperus’al

of thesaid rep-r@‘saent'ation would show that the
petitioner relied on the directions containsd in the
Railuay Boards letter bearing no. B(NG)65/ PUT/92
dated 15/17-9-1964. A true copy of tha said Railway

Boards! letter 1s balng an.naxed as Annexurg no.6

“to this petition.

\

- 9, That by corrigendum issued under the signature

of the Divisional Swerintendent (P), W.E.Railway,
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Lucknow bearing no. E/ZlO/ l/Engg/Lucknbw/ Gsneral

- dated 16/21.11.1972 the petitionerb-anag s

directed to be insarted at serial no. 56 A below

the nase of Sri S.R.Rauat sarial no. 56 and above
Sri T.V.S8inha item no. 57 in the ssniority list

of senior clerks (@) of Enzineering Degpartment as

on 1_.5.1969_cir¢ulaﬁed undgr D_S(P}/Lm s letter no.
B/255/1 dated 14.7.1969. A trus copy of -the said
corrigendun is being annamd as Appexgr aexure no.? to thls
patltlon. With the issuance of thesaid corrlgandum

the petitioner's grievance in regard to fixation of

‘seniority above Sri I.V.Sinha and others who were

junior to him had baén rededied but his claim for

'corract fixation of pay at the stage where it ought

to be ignoring the period of his reversion had not
been redressed. '

10. That the petitiomrs representation for proformé
fixation of pay in the grade of Sanior__Cl@rks' in
tergns of the Railway Boards letter dated 15.9.1964
was faw urably recommended by the Divisional
Supﬁrintendaht '(P) N.B Rallway, Lucknow by hlS
letter bearing no. E/210/1/5nge/IKo/Genl dated

\10.12.1971 a true copy of which is being annexed

as é;_z_g@xarg_@.e to this petition . A perusal of thg
said letter wuld show that the divisional aubhorities
bageaccepted that the petitioner dus to adninistrabive
error had been wrongly reverted and was entltlad

to fixation of pay in terms of the Rallway Board' S

——letter dated 15, 9 1964.

11. That the patition@r soma time in June 1974 was
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sorved with a copy of letter issued from the office
of Genmrall‘ﬂaﬁgar (P) ,Goraklpur bearing no. E/205/
5Mlinist/IE dated 31.5.1974 . 4 true copy of the
said letter is being annexed as Annexure no.9

to this petition.

12.That a'ggrigvad by the view taken in the said letter
the petitioner preferred a representation on

6.9.1974 to cpposite-party no. 1. With a view to
bring on :ecord the contents .of thesaid representation,
~a true copy of the samé is baing anngxed as Anmxare
no. m to/thls petition. A perusal of the said |
I‘@pl‘?Sﬁﬂt&thﬂ would show that tae nﬁtltlons:r therein
inter alia pointed out that there is a difference
“between the case of stepping up of pay of the
'sanio_r person gqual to thé pay of the junior person

if the ahomaly has érisen as a rasult of fixation

of pay upder rule 2018-B , R-II and that of proforma
fization of pay of the senior person where his claim
has been on account of admini stratlva grror left
over. It was also pointed out that thg casg of
stepping up arising out of Opgratlogor ru.le 2018=3.
'R-II clarificotion has been laid down in Railway
Boards letter no. PC-60 /PF-I dated 19.3.1966 whereas
for the purposes of proforma fixation due to
administrative error ShwrEthe provision is laid down
in Boards letter no. B(WG)65/PUL/92 dated 15/17-9 1964,
The said plea is hereinsgain reiterated. A true copy
of the ﬁallway Boams letter dated 19.3.1966 is being

annexed as Annexure no.1l to this writ petition whereas
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?a true copy of thp'Rallmay Boards let*er da ad

15/17 ~9-1964 has been annexed as Annexare no. 6.

N 13. That the petitioners af orgsaid reprﬁssntatlcn
iidataé 6.9.1974 evoked no response despite repeated
reminders. The petitioner later submitted anothar
represaﬁtation on 10.8.1979 addressed to opposite-
party no.l. In the said reprasentation identical
facts and pl%as as rulﬁﬁd in the ﬁarliervraprﬁsentatipn
dafad 5.9.1974 had been advanced. To avoid adding

to the bulk of the petition, copy of the said

representation is not being filed.,

14. That thesaid representation dated 10.8.1979

ultimately evoked response and by letter bear nd.
Bf C.P/Chaudhari/Clerk dated 7.4.198Q issuad for and
on behalf of OpnositEﬁparty no.2 it was cryn%ically
stated ttat on a consideration of the appeel da#ad

10.8.1970 it has been found that the earlizr dsmsmn
eontained 1n Qpp051t@-party no.gr/ s of fice latter date
1.5.1974 needs no modification. A copy of the
letter dated 7.4.1980 which wasserved oh the petition
on 9.4.1980‘has been annexed as Apnexure nowl to thi
petition. 1t may te pointed out hat oppositepart
no.2's letter dated 1.5.1974 was communicated by m=a

of annexurs 9 to the writ petition.

15, That_in the circumstances detailed above and ha

+ noother eiually effsctive and spesdy alternative

remedy, the petitionsr seeks to prefer this petitio

and sets forth the following amonzst others,
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(a) Bacause in view of the circumstance that the

-pe:,%tlt1 oners rqversmn by of fice order dated 17.1.1989

was considerad to h:iveﬁ been issued because 01
adf{lTHlSLI’a)Gl’Vﬁ error and the said admlmstratlve
grror having bien rachhwd in so far as th@ question

of seniority is concerned, the denial to am)ly th@

- provisions of the Railway Boards lebter dated -

15/17-9-1964 is wholly pasegless and unbenable.

( b). Nécausg oloposi_ta-party no.l has fleiled to @pre-
ciate the féct that in the circunstances of the

case it the provision of the Railvay Boards letber
dated 15.9.1964 thet would apply and not the provision
of rule 2018-B R-IT and of the Reilvay Boards letber
dated 19.3.1966. | -

(c) B@causa adnittedly Sarvasarx I V.Blnba C.M.
Pandﬂyv and B Ji. Singh who Wers allov*@d to continus to
offlcmte as ssnior clerks we FJ:a working against
vork-charged post and as such their promotion bsing
fortuitous in terms of the provisions of para 320(a)
of the Indian Ra.:i.l"fzvay Eeta‘blishmﬁnt lianual  they -wou .

not gain any se.nlorlty by reaason of thepetitioners
reversion.




the representation, s

Wherefore, it is respactfully nrayad Mat thls

E{on' bla Court be nl@ased

(i) to issue a writ of certiorari or a writ, order or
' - - A

direction in the nature of certiorari to quashaX the

order dated 7.4.1980 contained in annexure 1 to the

writ petition.

(1i) to issue a writ of mandamus or a writ, order or
diracti'on in the nature of mandamus comnanding the
opposite-parties to zive to the pwtltlonefr the

benefit of Droforma f7xat10n of pay in teras of tha

_provzusmns‘of the Rallway Boards lattﬁr dated 14.9.1964

and to pay him the arrsars of salary and allowances
which accrue due accordingly.

(iii) to issue such other writ, direction or order,
includin{z anorder as to costs which in the circuastan-

s of the casa this Bon'bl-sm Court may deem just and

proper. | N %\6&&2

(B.(.gaksena)

35& tad Tuc know Aav ocite

Counsel for the petitioner
3.7.1980 ,

%‘b
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In thr- Hon ble &rh f‘om of Judicature at Allahabad,
uck now nch) Luchnow

Afficavit

in

2 S S A A

atiti on under Azr'hclf 226 of the Gonstluutwn
ndia

Writ Petition Wo.  of 1980
C.P.chandhri - . --Patitioner
RELE
Union of India and another --Opp-parties
I, Yp.bhaudhri, égad aboﬁt_-50 yaars, son of
Sri Bhullar at present working inths of fics of the
Divisional ‘Supﬁriﬁtandant (Enginmring) VB Railway,
ﬁshok Warg, Lué}cnow, do hsreby solemhly take oath and

~

af firm as under:-
1. That the depomsnt is the petitionsr in tha above-

noted writ petition and is fully acduainted with the

facts of th!;i caseg.

2 That don ants of paras 1 to 14 of the accomanying

patltwn arg true to my own knowledze.
‘3. That annsxures 2 o 11 ha Ve bean comm,rad and are

Cé;rhfled to ba true coniss. @QZ %m

- Dated Lucknow - Deponent

L?V 1980
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I, the deponent namsd above, do hrreby verify

-9

that contents of paras 1 to 3 of this affidavit are

trus to my own knowledze. Yo nart of it is false and

| nothing material has baen concsaled; so help ms God.
<//’z:?9€azim02525;¢<f
| Dated Lucknow Deponent
i L%.’?.1980
\ ’ I identify the deponent who has signed in

My presanca. Gg&a\uﬁuﬁ

(Clerk to Sri B.C.Saksana, Advocate)
Slemnly affirmed before me on U« 7. PO

2t U (o (pi/paby /. Ol
the dép();}%:ﬂt who is identified by Set’

cleekts i (6 C Clro |
Advocate, High Court, Allahabad. I havesati ofied mysslf
by examining the dsponent that he understands the
contents of the affidavit which has been read out and

explainsd by me.
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In the Hon'ble High Court of Judicature at Allahabad;
(Lucknow Bench) ,Lucknow
| Writ Petition No.  of 1980
C.P . Chaudhri | S -Petitioner
| versus | .

Union of India and another --Opp-parties

Annexure no.l L

- 4
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In tha Hon'blg ngh Court of J udlcature at Allab.abad

(Lucknow Beneh) ,Lucknow

Wirit Petition Wo. of 1980

C.P.Chaudhri : -Petitionar
| . versus |
Unlon of Indla and another : -'-Opp-partias
. Annexure_no.2

Dlstrlct Englnears OfflC@,
Datad 23 2'7.9 1965

- Office order

~ The foilowing junior .Glerks (110-180) are
tsmoorarlly promoted to off1c1ata as Sr, (zlmrks in scale
130~ 300 with effect from 16.9. 1065 agalnst work
charzed posts of (11,Laglblc;) quarry durmg S.E, 88 223:9
© 30.9.1965. | o
The promotionis provisional _sul')j"ect to |
their passing the préscr*ib@d examination. This will
not conver any right for seniority and retention in
SN the post. ,_ L N |
Wl Lo Sri S.RRest  T.T.under PVI/STY q
)/I 2+ Sri OP, Chaudhri Jr. Glerk AEN' 5 offica/GT_J
/ 3+ 8ri I.V.S8inha Store Clerk, under PWI/VI/GRP
F G Chwa  Ir. Clerk pavs office/ @
The pay of Shri C.P.Chaudhri is fixed

m at ks. 168/- per month in scale 130-300, the pay

of Sri Gyan Chandra is fixed at Bs. 160/-, tha pay of
Shri S.R.Raut is fixed at is. 176/~ in scals 130-300
ard the pay of Shri I.V,Sinha is fixzed at Rs. 155/-.

| DEW/GD.,
No. E/283/4 dated 27.9.1965
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Copy forwarded for information and necessary

action to:-

1. CB/P/GKP
5. Ti CAC/GRP
3.0.(3.({“%) Office
4, Cadre Clerk
5. Cardex clerk
6. B0S Clerk

n . Bill Clerk of fice and GKP/GD

8. 4 spare copies for personal fllas

9. Bmployees concerned.

Sd. Radha Kent
For DEN/@D

TRUE COPY
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In tha Hon' ble fﬁg,h Court of J udlcature at Allahabad
(Lucknow B@nch) Lucknow
Writ Petltlon No. of 1980
C P Chaudhri h | - -=Pgtitioner

V@I‘ SllS

‘ Unlon of India and others - --Opp-parties

é&éﬁzgﬁﬁnggzé

- N Eo Rail’&fay |
Of fice Order

Gonsaaue»nt on aXplry of the mrk chargﬁsd posts -
of Senior Clerks (130-300) the under-noted Jr. most Sr.
Clerks (&) are r@vgrt;ed bo- their substative
post of J r._bl&rk (110-180) fron the date as mantloned
agamst each and allowed to continue in UbN' s of fice
Gonda agamst existing posts of Jr. G‘lerks.

1. &ri C.P. Chowdhary ~ from 1.1.1969
2. &ri Vg, Srivastava from 1.1,1969
Their pay is fixed at Rs.175/- and Rs 151 /- P.N.
respectively.
Dlstrlct Engineer,

Wp. B/283/4 Dated 17.1,1969
EA&Copy f%x('P information and necessary action to;

2. CB(G s offlce/Gonda
3. Oag q)é:x %‘l\
4, Cadre Cl@rk
5. Bill Clerk
'?. 1DSanctlon Clerk o
6I'SONS COncern
8. %ara copies for R.C. Files

Sd. Illegible

17.1.1989
District Englnﬁg,r,
- Gonda

Trueg copy
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In the Hon'ble High Court of Judicature ab Allahabad,
~ (Lucknow Beneh) ,Lucknow
Writ Petition No. ~ of 1980 |
CpP.Chaudbri o --Petitioner
Versus

Union of India and another --Opp-parties

Annexura noed

o ' ' _
To o * .

The Dlv1s10nal Supermtendent (E.ng,g)
N:8.Railway,
Lucknow

Subject:;- Determination of smuorlty on nromotlon
| "to non-selection post

| Respec fed Sir,

- With dua reSpact and humbl e submission I beg
to lay down the following few facts for your kind

consideration and favourable éreision.

1, That I appeared inthe Seniority cum-suitability
test held inthe year 1965 but as ill luck would have it,
T could not come out successful. I again apppar@d in the-

| test on 1- 5-1908 and passed the same.

2 That 1 was promoted as 8r. Clerk we.ef. 17.2. 1966

and continued to offlclata till 1.1.1969 when I was
revarbad under BX. DEN/ GD' s order no. B/283/4 dated

17, 1 1969.

3. That m_y mvarsion despite the fact my juniors
were allowed to continus to officiate against some work
charged posts, is against the rules on the subject as

well as against the common law.




4. Tn this resard I an imviting your atbention

to para 320(&) of Ystabl 1shmeant lanual secording to
Wthh a Jjunior rallway servant quallf ying in an aarlier
test may_ claim the seniority above his saglors only
if he has besnpromoted against a vacancy which is

' pon-forbuitous. It will not be out of place to point

: out that the promotion of my juniors is against the
 vyacancies which are purely fortuitous. The term
"Fortultous" has been d&iflned in the chambers Twentieth
Centry chtwnc_gry as happening by chance, that is

which is not a regular faature."

5. In this way your honour will sse that work-charged
posts are not ‘the ‘regular posts but they are inter-
relatad wa.th the works i-e. they happe,n per chance and

they cannot be termed as non-fortuitous.

6. Inthe énd 1 fervently request your honour to

please consider my case and do justice.

- Tharking you, Sir, |
- Yours falth.f'ully,
Sd. C.P.Chaudbri
IR T
r. Cler
DS( mngg)@fflc/mw

True copy




In the Hon' bie High Court of Judicature at Allshabad

‘Iucknow Bench : Iucknowe

Writ Petition Wos cf 1980

_C‘.,PoQ’haudhal‘ io,wov covosssee tesee omowrwovuthGt it iO Nele

Versus

Union of India and anothelfeececoceoeeOpposit e-Partios.

I
Amexure Noo 0 o

To

The General Man&er

Ne FoRalilway,

Gorakhpule
\ (Through Proper Chamnel)e
Sir

Subgexct -Mitigation of hard ghiips arisen a8 a
result of administretive errors -
p!‘ofoi‘ma fixstion of p&y«

ﬁ&f..-G‘.Mo(P) GeKeP' B lﬁtbbr noe
_ . datwd L

Host respectfully and humbly I beg to lay down
the following few facts for your honour's kind consi.

deratipn and favourable orders:-

(1) That I was arpolnted as & Junior Clerk with
effect from 134449 and contimed to hold that pest
ti11 18.2.66 when I was promoted as Sro.Clerk in scale
RSoii’:O.-SOO.

() That 1 passed the seniority cum suitability
test on lefe68 whereas my junigf‘ts Sarvari TeVeSinghge
Gelie Pand eyand g.@..Sinsg;h nagsed the saia test on

R0 el0e6be Bub all the sbove-named three juniors could

- tds ,
not be g;;;n%-& as Sr.Clerk Wa non fertuitous

q



L8]

N
vecancy ti11 1.5.1968, %the date when T passed the
t est.. Therefore in termq of Rule 320 Estt. iHanual

Teelommy
they cannot be given any B ol senioritye

(3) in this way gour honour will see that on
1,5.66 the date of my pessing the seniority aad—ew»w
suitability test, ell my juniors along with sgm-e W
officiating against fortuitous vacancies and till that
dat g none of us had ever officiatel against ngn;
fortuitous vacancies. Thereby my juniors will also
‘(% in the offici-ting Jost of areJlerk rank junior
to me despits their havins passed the suitability

test at an earlier chance anc if my rev crsion is
caused on any sround the junior most person should

suffer reversione

(4) - Thet on 34.12.68 the sanotion of a work.charaed
post exn ired and consequently the junior most persen

~ Shri H—Q&L—Smgh should have been revertgd but as
egeinst this rightful course I was reverted on a
false assumption that I had passed the suitability
tast at a latter x» date & I dould rank juniore

(5} That rep&at:,d’ly i apggaled ap"u.lnst this wroncfu?
i

reversion when at last the-$B/LIN considere my C=8g

and orcered for my immediate prometign even at the

cost of reversion of the junior-most perscn.

(6) That in compliance with the orders of De§e I
have been promoted with immediste effect as SroClerk |
but the proforms fixat

Rly. J-“mard' 8 le‘tiar N a.l?ﬁegggzyp%ﬁy aam-ifq lzzi:@;ulldw
15/17.9.64 had net been allowed to me and it h-s been
stressed upon by the: Railway Administration that my

case do es not fuiy f»ll within the ambit of Rule
2018-BR( sise- IT .



(7) That I may rlef‘a: be 2llowed to pelnt cut the
differencs betwesn a case of stepping up of pay of
the senior person equal to the nay of the junior
person if the anomaly has arisen on & result of
fixation of pay under Fule Zdia-ﬁﬁ(fgic') and that of
frofox‘ma fixstion of pay of the senior person whax

p ' wnere his claim has been on account 6i‘ kdministrative
error, left overe In the case of stepping up arising
out of operation of Rule Zolse%RWﬂ is admissible

)7‘, | i19- 3~—e’e
ﬁ under Board' s letter hg.PC.-GO/FP/.L dated 10+<+66,
N is not essential thet the’ senior person should have

been prompted earli a and the junior person should
have been promsted at a later date, even then the
senior person should have been getting a lower rate
of pay, in that case the p:y of the senior T er son
may be stepped un equal to the pay of the junior,
whereas in the case of proforma fixation arising sut
of hardshipe to th¢ senior employee whareshis claim
has been jeopardised put ofT administrative grror, the
pay of the seniol employee is fixed ?l’ofa!‘ma as BERiRx
against stepping up at a stage which would have been
@ arrived at if he would have been prompt ed at the
'cormot dat ce
In thls way it will be seen that steppmr up

under rule BOIB-M a8 admissible under Board' s
lgttar No-E‘C-vBO/PM dat ed 19 3 66 .fand proforma
NS “*/ fixation vide Board' s letter Np E( Aredle

o >15/17.9 64 areg dwtrlnctly ¥ two dlffarant thmga

and can't be termed interchanzeable, 7

D o
{@E m’“ T have been persistently claiming for my

= proforma fixation of pay @s my reversion with effect
from 1.1.19«-6@ was entirely wrong cag;;_ed by ddministra-
-{.iva grror whereas the Railway Administration is dealing




S

wzth my case a8 a Cngs of stepping up under ule
2018- 5&§;$%

This fact has allresadyx bean decided by the
DS/LJN that my reversion was wrongful on account of
administrative error. The Administration has all ezed
that the pay of Jumor w/ﬁmhuher than that of mine
on acGount of their (Junwr‘ 8) accelemtad promot ion
but I am ngt ¢laiminzg for mxm; up my pay esvual to
thet of my juniors but I am claiming to fix up my pay
gt the stage wh.:ich I wouid have drgwn but for wrongful
reversion on account of Admmx Administrative errore.

In the above circumstances I request your
honour to order proforma fixation of m pay at the
stage whic'h I would have drawn but for my wrong
reversion in terms of EC"'@D 6§/Pmi/'?§l, -dated
15/17 ¢9 o640 |

Thanking you Sir., | |
Yours faithfully,
e CePeChaudhari
Rel2.71
: | (CePeChaudhari)
X . ' Sre Clerk
| oo s Of fice/LIN
\\Dat ed: 2/11/71 |
u£7 Copy in advance forwardend to:-
‘ / le The General M&ng@er/m.R.Rly.z,‘/f}orakhgur'.
T 2 The Chief Per sonnel Officer/Ne BeR1ye/Gorakhpur.
| 3+ The Divisional Supdte,/Ne EeR1ye, /Lucknow Jne-
° 4o The Divisional Persennel fozce,r/l\?. E.Blyf/Lucmow Jn.

,P @gﬁﬁw 5. The %vzolgnal Sﬁcrbtsary/_,_ /Luckngw Jie.

Sd/-u ePeChaudhari
2.12,71

(CoP f‘haudh&!‘l}

Sre 1erk¢ :

Of.n ice/LIN,
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In the Hon'tle High Court of J lldlCutUI‘Q at Allahabad
(Lucknow Banc h) ,Lucknow
Writ Patition No.  of 1980
y, | ~ C.P+Chaudhri I --Petitionar
| versus

‘Union of India and anot her --Opp-parties
N | Annexure no. 6_

Copy of Railway Boards lattfesr no. (NG 63 pu1/
92 dated 15/17%he S@ptamber 1964 fron Sbm BeW.Soni ,
" Asstt. Dlrac tor, bst_tw Addrassed to Gﬂmral Manager,
All Indian Railways and othgrs

Sin: H rdship to no-Ga zetted Stﬁfl dug to admlnlstra-
tive errors- loss of seniority amd nay. | :

& o It has been represented to the Board that

somgtimes dug to administrativa errors staff are over-

N looked for promotion to highsr @udﬁs. This could either
| f;‘% N be on account of wrong ass:Lgnment of relative seniority

- ,r ‘ : \f of the eligible staff or full facts not being placed
“ al ) j%m-,{f before the cometent authority at the time of ordering |
ﬁ ~ promotions or some othsr reasons. Broadly, loss of
seniority dus to administrative errors can be of two
| typesi- - ,

/P %%(a) where a p@rson'has npvt been promotad at all bacause
e ) of administrative gri"ors; and | |

(b} where a person has besn promoted but not on the
daf@ from which he should have been promoted but

for the administrative errors.
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2. The matber has been considersd and the Board

~desire that each such case should be dealt with on its

marlts. Tha staff who- 18ve lost promotion on account of

admmstratlva errors, should on promotion bs assigned

~correct seniority vis-a-vis their juniors already

promoted irrespective of the date of promotion. Pay
in the higher grade on promotion may be fixed proforma
at the stage which the employse would have reachad if
he was promoted at the proper time. The enhanced pay

;may be allomed from the date of actual oromotlon. No
;}arrears on thls aceount shall ba oo,yable as he did

not actually shoulder the dutlos and responsmllltms

of ‘the mg,hor arade post.

TS,
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In the Hon' ble ngh Court of J umcatura at Allahabad
(Lucknow Banch} ,Lucknow

Writ Petition no.  of 1980

C.p.Chaudhri | ~ -Petitioner
) . - yarsus _
Union of Indla and others -;—(}p;p-partias
V.ERAILUAY |
GOP&IGEL@UM

T i Vit vooo S S S

Pleas 1nsa=3rt the name of Sm C.P Chovvdhry

~ 8r. Clﬂrk at serial no. 56A below the name of ori

S.R. Rawat ssrial no. 56 and above Sri 1.V .Sinha
iten no. 57 in the semiority list of Sr. Clarks(C)
of Bngg. Department as on 1.5,1969 circulated under

DE(P) /LTW's letber no. B/255/1 dated 14.7.1969.

- This issuas with ths approval of DS/IJN.

o Illﬂ@lbl(g |
Divisional Swperintsndent (P)/IJN

No. L/ZlO/l/ﬁne%/Luoknow/a&nl. Dated 15/21.11.1972
Cop y for inf ormation and necessary action to:-
1. EW/E, Wst/IIN, S (D BRK O West OKP
2. T0Ws/Pils, ASH BWZ JLD GPA LV PIK LiP G
SIP ML BRK BST BP WP BNY AIDI T4WP Host GRP Tast &P
3. G0/Gneg |
4. Sri C.p.Chowhhary, Sr. Clerk through PV1/STP
| 53, Illegible |
Divisional Supsrintendent

7.0,
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In the Hon'ble High Court of Judicature at Allahabad,

(Lucknow Bench) ,Lucknow

Writ Petition No.  of 1980

C.P.Chowlhary o - --Petitiomr
- versus | | " |
Union of India and othars ---Opp-partias
~ Annexure no. 8
W.B.Railway

Office of the
DlVlSJ.Oﬁal Supﬁ*rmtendant /1IN |
Yo. E/210/ l/Engg/I.KO/ Genl .
Dated Dscember 10, 1971

Tm General llanager (P)
Ne8.hailway,
Gorakhnur

Sub Praforma flxatlon? pay of «Srl .P.‘Chevﬁhary
Sr. Claerk D3(Engg)/ |

Ref Tour no. &/205/5/mmlst/11§- dataﬂ 31.11.1971

An applieation of Sri C.P.Chowdhary, Sr. Clerk

Enge. addrgssed to (Bneral ilanager in connection

~ with the above is sant hgrewith for disposal.

Full facts of the casg were alrnady msnt ionad
in this offlce lmt%r of even no. dated 30.4. 71/3.5.71

which needs no further commnts.

The decision in the cag‘a actually rests on the
basic issuz as enumerated by the applicaht inpara 7

of his application. Since all the junior persors fo



Sri'e:fiChoxnzdhary were also working against fortultous
vacanciees‘ they are nok entitled to. clain seniority
over Sri Choxdhary despits their passing the |
sultablllty test earlier. Sri Chowdhary was therefore
‘wronbly reverted Wee.l. 1.1.1969. Had Sri Chowdhery
continued as Sr. Clerk whlch was not done due to
\.admms‘rratlve error, he vlould have received more pay
than his juniors; hence b is entitled to prof orna
fixation of pay interms of Reilway Boards no.

E(NG) /63 PUI/02 dated 15:5.1964. |

“1V1810nal Sumdt. (P)/IJN

T.0,.
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In the Hon'ble High Court of Judicaturs at Allahabad,
(Lucknow Bench) ,Lucknow
Writ Petition No.: of 1980
U.P.Chowdhary' ' ' --P@tltlonar

o , versus

Union of India and another ~-(pp-partiass
~ Annexure no. 9

‘No. B/205/5/inist/I4

Eron o
 Office of Gi(P)/&P
o ._
L)

Suubs - Proforma fization of pay of Ghm C.P.Chovdhary
Clerk of Ds(ﬂ.ngg)}}m N

Hef: m DRPO/LIN! s D.o. Ibo. w/210/1/ﬁnge/Lr&0 dated
 April 1973 and tter of even no.
datedl? 241974,
> r[?fi" lf - After exanination of the relevant record Dy Cpo/
Y / IA ‘has ae;cm@d that 8ri C.P.Chovdhary failed in Deptt.
VA test on 1.5, 1968 he started officiating as Sr. Clmrk
against mork charge post with effect from 1’7 De 1966

/

to 31.12, 1968 when the currency of the post expired.

- ij ‘The three persons junior to him had passed the
{% s %ptt tast_ garliér ‘than him ware all promoted as Sr.
| cl erk azainst work charge post and not azainst any

fortultous vacancms their 1ntm' se ssnlorlty was
not dlsturbed |

Th@ promotion against the work charge p‘ost
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is trented as fortuitous and there is therefore no

case for proforma fixation of pay in this case.
Sri Chaudhary may be informed aceordingly.
K ‘ (P} / &P

. - b. §/210/1/IK0 dated 1.5.1974
Forvarded to the AEW STP for information. He will
3 o inti.niﬁt@ gri C.p. Chaudhary Sr. Clerk accordingly.

3

A7 hem O\ Wou 8/34/1/STe 916 dated 31.5.1974

/‘{ Ny ) X p - -

}r  Copy to &ri C.P.Chaudhary for infarmstion.
Pt A Rl .

i i '

. £y .

iBY/ STp.

T.0.
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| Judjcatuwre
e Bourk of v
High Cour

Lucknow

o ontble |
In the Hon' (Lucknon Benot) 41

of 1980

o 1tion Noe o
| firit Fotl oo
62 Shaudhei
Versus o ] |
| } - --(nD=parvias
Union of India and another Opp=p
&Q@M_Xuf_@ 10410

al Wanagar
1‘% ET Ral lway, ’
rakhpur

(Thrqugh proper channgl)

Sir,

Sgb Mltl°&t10nof hardships arisen as a result
ox a inistrative 8rrors-- proforma flxatlon

Ref Gm. P)/Gorak lpurs letter no g 320501 inist/TX

/1 int 1mat@d under Ab)/SIpr S no.
E?210/1 dated 1,5,1974

Host mspectfully and humhl
the follomng

few facts fop your honours kind co
side;

n
ation and favours ble or

d&I'Sc -

HS. 130‘3000
2. That I passed th@ sanlorlty cun sult
on 1 e 1968 whereas my Jumors

&/shri 1.V «Sinha,
.N.Pandey and § V.

81nbh passed the said test on
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20.10.1965. But all the above named three juniors

could not bs promoted as Senior Clerk against a
non-f or tui tous vacancy till 1.5.1968. The date
when I passed test. Tfﬁraforé, interms of rule
320 £stt. Manual they cannot be given any protection

for geniority.

3s 1In this way your honour will see that on 1.5.1968

the date of my passing the seniority cum suitability

test all ny juniors along with me were of ficiating

' against fortuitous vacancies and till that date none

of us had ever of ficiated against non-fortuitous
vacancies. Thsraby my juniors Wl]l also aven in tha

of ficiating post of &r. Clerk rank junior to me despite

| thesif baving passed the suitability test at an earlier

chance and if any reversion is caused on-any ground

the juniormost person should suffer reversion.

4. That on 31.12,1968' the sanction of a work charged

post expired and consaquently the junmiormost person

" Shri  B.N.Singh should havé besnreverted but as

against this rightful course I was reverted on a false

assumption that as I had passed the suitability test

~at a later date so I should rapk junior.

5. That repsatedly I appealed against thi-swrongf ul
xfev&_rsiqn'wh@n at last the DS/1I% considered my case
and ordered for my immediate promotion even at the

cost of reversion of the juniormo«t person.

/ =
6. That in compliance with the orde;rs of D.8, f tBve

/
been nromot&d vith innediate effect as Sr. /wrk but

the proforma lea‘h]_on of pay &dﬂllSSlbl/ﬁ 4.’1‘1x ar

L
}

[}

i

S 000
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Railway Boards letter no. E(N@GB/‘PMI/% dated

15/ 17-9-1964 has not been ailowad to me and

it has baanstrasséd upon by the railt}séy administma tion
thet my case does not fall within the ambit of rule
2018 BR- I1, |

7, That I.may 'pl%aSQ bs allowad to point out the
difference bstveen a case of stepping up'o_f pay of thg
senior person eéual to thepay of the junior

persons if the anomaly has arisen as a result of
fixation of pay under rule 2018 R-IT and that of
proforma fixation of pay of th@s&nipr person whare
his clainm bas been, on account of administrative efrror,
left ovar. In the case of Stepping uw arising out of
operation of Rule 2018-Bi-1I as adnissible under des
- letter no. PC- 68/05’-1 dated 19.3. 1966 it is most
a§ssnt1al that the senior person should have been
piﬁ&ﬁoted earlier and the junior person should

have bvganpromoted:at‘a later éa‘\ce @Vﬁﬁ than the senicr
pérson should have beengatbing a lower m rate of pay,
in that éase the pay of the senior pgrson may be
stepped wp equal to the pdy of the junior whareas

in the case of proforma fizxation arising out of |
hardships to the snior emloyes where his claim

has been jeopardised out of adninistrative error, the
pay of thaseanior -employes is fixed proforma as &
against stepping up at a stage which would have been
arrived atl' if he would have beenpromoted at the
corract date. ' \ |

In this way it will be ssenthat stepping w
updar rule 2018-FR-TT as admissible under Boarcis
letter no. Pu-GO/Ph/-l dated 19.3. 1966 and proforma &



e

uxatloq vide Boards l@t‘*ar no. D(IIG)GS/’DETI/OZ dated
15/17..9.1964 arg«; dlstmcly two different things and

‘cannot be termed 1nt@rchangaable.,

T have b@@npermstently clalmlng for my proforma
fixation- of pay as my reversion with affect from
1.1.1969 was entirely wrong 1y cuased by administrative
error whereas the Railway Mministmtion is dealing
with my case as a sase:; of steppibng up under rulga 2018
R- 11, o

© This fact has already bsen decided by the DSALTN
that my reversion was Wrongf ul on account of adninis-
trative error. The Admlnlstratlon has allaged that the
pa.y of ‘junio'rs is higher than that of mine on account
of tleir (juniors) accslarated promotion but I am
claiming to fix up ny pat at the stage which I would
have drawn but for wrongful reversion on account of

adninistrative @rror.

In th@ end I beg to state fhat in berms of
G‘uI(P)/&CP's m. £/205/5/?inist/IX dated nil T have
been informed that all the four persons Shri C.P.
Chaud hary (mysalf) Shri I'V Sinhe, U.1. Pandey,

4 BJ.8ingh were worklng against fort ulto us (work-c harged)

vacancigs, and the currancy of om‘:% of tha posts

expired on 31.12.1988, therefore Shri Chaudhery
(myself) the seniormost person was reverted, what a

ridiculo us decision has been taken that with the lapss

of curr@ncy of on@ of the posts the senmrmo..,t person

is a.sk@d to revert, s far as my nind goes, the junior-
most person should have besn reverted and not mysslf
who 1s’the seniormost person. If & judicious decision

would have baen teken by the railway administration

AN
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- 1 should have continued to officiate as senior

clark with affact from 17,2.1966 to date. Thus your

honour will see that_my.r@Vﬁrsion is entirely wrong-

ful and hes bsen caused by an administrative error.

Therefore, Ihave been protractedly eppealing for
prof orma fiﬁzatidn of pay but it has baen turmed down
arbitrarily . I hope your % leared honour will pers-

onally look into my cass and awerd justice.

In the above-circumstances I r@uast your
honour to order prpfoma fixetionof pay at the shage
Mhich I would hava drawn bub for my~@rong reversion
in terms of Duallmay Roa rds letter no. L(NLI)SB PUI/92
dated 15/17.9.1964. |

| Thanking you, Sir, | _‘
Yours faithfully,
’( C.P.Choudhary)

' ) Sr. Clerk under P¥ %/ SP
copy in advance £ orwarded to:-

1. The Gensral Wanager /W.B.Railway, Gorakhpur
2. The C.P.0.,/&P, DS/LTN, DPO/ITN.

CP. Chaudhari
6.9.1974



In the Hot ble Hish Court of Judicsture gt 411ah gbad:
S Iucknow Bench : Iuckhngw@

Etiy Fgtition Wo., e OF 190

oPo hﬁu&hﬁricooocnotoco0000:0000000oomOOPGtitionGro

) Versus
f Hnion_of India and anatharc...¢.....o0pposita-Parties. /
X nngrure Noe // .

(10)(1) By & strict application of the above rule,

it may happen thst g railway servant promoted or
eppointec to a higher post on or after Ist april, 1981
may draw & lower ratg of pay in that post than anether
reilway servant, junior to him in the lcswer grade and
promoted or aprointed subsequently to angther
identical post.

(i1) In order to ramove this shomaly 1'b has been
decided that in such cases the pay of senior e loyee
in the higher post should be stepped up to a fig gure
\ €qual to the pay as IIX&D for the junior employee in
that higher post. The stepping up siould be done with
- eff'ect fram the date of promotion or appointment of

the junior employee and will be subject to the

following conditinns:; namely -

» % (a) both junior =ng Benior employees shmuld

, ) . _

1 - %LO belong to the same cadre and the pests in
whlch they have been vromoted or appointed

should be identical and in the same cadre.

(1) foh@ scales of psy nf the lower and hicher E
- posts in vhich they are entitled to dray pay




should be identicgl; and

(¢) the anomaly should be directly as a result
of the application of rule 2018-B(FeRe22-C )=
ReIIl.. For example, if even in the lower “
post the junior enployee draws from time to
time o higher rate of pay than the séaior by
virtue of fixatidn of pay under the normal
rules Say due to grant of advance increment
or due to sccelerated nromotion etce, the
provisions contained in this letter will not

be_invoked to step up the ray of the senier

epployeée

. | |
49 0 r'-.‘ o (-4 . )
(iii) The orders refixing the pay of the senior

aenployees in accordance with the provisions of this

“letter shall be issued under rule 2025(5‘.3.27);3.11. ‘

The next increment of the senior ewployee will be |
i
drawn on Completion of the requisite qualifying = ?

service with effect from the date of refixstion of payi
| |
]
]
i

" (iv) These order taske effect from 2nd February,
1966 ” Cases of .aeniors drawing less ‘pay‘ than juniors§
in resy e.(}t of promotipons pecurring on or after Ist j
dpril, ‘1961 may &lso be regulsted under these orders ;

k. but the actual benefit would be admissible from <nd

February, 1966
\

(ﬁu’bhar‘ity:; Board' s lotber NowG-60/PF/1
dated- 19€h March, 1966){ /4

(1)  The benefit of stepping up of pay under .|
Président' s decision Foed above, should also be

allowed to such of the seniors as are confirmed in t J

|
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‘hicher grade before the junior is prometed to the

higher grades In such cases the Conditions for the
eligibility to the benefit of stepping up of pay viz.,
Conditinns (a) £ & (b) of para 2 of decision Hped
should be determined with ® reference to the date on
which the 's_ezynier employec was éromotd to the higher
iwst’ but the quantum of x stépping up of pay will
depend on the pay admissible to the junior man on the
date of his promotion to the higher post.
AN » V -

The ebpve will take effect from Ist April, '1961
but the actual benefit would be sdmissible from <nd
February, 1966.

(Authorit ...Bomd’ 8 letter NoosEC=60/FF/1, datﬁd
O o Tu 1y 1966 )+

(12) - Benefit of pry admissible in an intermediary
higher post which would heve been held by a railway
servant but for his _;;romation to a still higher post:;
The point whether after introduction of rule 2018-B(F-R~
22.0}3‘_11 & railway servent who while holding a post

is apnolntercz o officiste in e hmhcr poa’o can be

allowed prot&cmon of gf?mlatz.ng pay of an 1ntsr_

| "\, medisry post to which he would hove b&e.n appointed
' / L \ A\m en officiating cepacity but for hisg 0f¢101&t1n{5
i
. )&ppo:.ntmant in the higher poet,if such offlcmtma pay

/ of the intermediaby post happens to be hisher than

the officiating pay admi ssible in the higher pest has
been conaill ered and it has been decided thgt:-

(i) The pay that the «;11wa servant would have
gol from time to time in the intermediary
post but for his &pij ointment in the higher
post shall be protected by grant of persenal
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. 4. @ W
pay, from the date his next (slig;ibie) |
junior is the relevant seniority (promotion}
group is promoted to the intermediary pos’o.
The pQY/Xg tha higher post will not be | ,
refixgl under 2018.. -B-II with reference to
the profbrma pay in the intermediste grade.

(ii) In case any junior is promot ed 'td the higher
post after first gebting prowetion in the
intermed iary post, the se‘ni'or'directly |
'promoted to the higher post, will be
entx.tled to the benefit £ of stepping up,
if due, in terms of President's decision

R

Noed sbsvee

The sbeve grders take ofx &ffect from Ist
dpril, 1961, but arresrs are payable from 5th January,
1967 onlye

(huthorit :-Board' & letter No.B-64/FF/5. dabed
it ith {anuaty L1967 and a{h é‘arch |
968
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Tn ths Hon'ble High Court of Judicaturs abt allahabad, g
(Lucknow Banch),Lucknow

— - orm T

- .

’G-.lgi.fmplicdtion 0. @g%q(&U)gﬂ 1584

: pit Pebition no. 2228 of 1980
C.p. Chauflh&ri - -PY ti@i@ni*ﬁ‘
| - applicunt
varsus
Union of India and obthars -Opp-part izs

This application on begalf of the apjlicant

above -naned most r@Sp@thlllly showeths -

1. That copy of tha counber-aff idavit was servaed

_ on the applicants counssl who on ibs raceit

infarned the potibionsr about the sime and the

. N . e 0opr :
nseessity to file a rejoindar-of fidavit.

5. That to meet the allsaations conbaimed inthe
coun Far -aff idavit was nacessary to obtain cerfain

bl

information which has taken Somd time ; hnnce
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- /7
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3. That ths delay in filing the ré joindgr-aff idavit
has not occasionsd any adjournmsnt of the hsaring

of the patition.

“herefore, it is raspsctfully praysd that

this Ton'bla Court ba pleassd to condons the dalay

_ 1nf111nb mgomb@r-affldamt and diract tfu‘" the

samg which accomaniss this application be brought

on recrod. . " %

Dated Lucknow = . ~ (B.C.52ksana)
' - Advocate-
13.8.198 bounual for tha apnlicant
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In tha Hon‘blel High Court of Judicature at 4llahabad,

(Lucknow Bench) ,Luck now

g ioinder-aff idavit in reply to thq
é%&gtgr -aff idavit of opposite-partles

irit Petition Wo.2229  of 1980

L ~ )

C.P.Chaudharf - ~Patitionsr
| | yersus

Union of India and others | | --0pp-parti

I, _C.P'.Chaudhari, aged about 54 years, son
o Sri Bhullar at present working in the office of

Divisional Railway Hanager (Bngineering), V.E.

rRailway, Ashok ljarg, Lucknow,do hereby sclemnly take

oatlr and affirm as under:-

1. That T anm petitioner in the above-noted writ pebiti

e and an ully ac:iuaintead with the facts of the cass.
I have perussd the counteraf fidavit filsd on bahalf

H

'of- the opposite-parties and have understood the conien.

of the samg. o

o

= ’
———— e A -

g

2. That the contents of paras 1 to'4 do not call

x.
TS
T ——

.i for any reply.
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3, That in ¢ ply to the contents of para b it is
stata.d that the order dat@d 27.9,1965 is already
on racord as Annexure 2 to the wr it petition.

The contents of para 5 in so far as theyb are borne
out by the contents of annexure 2 do no% call for
any reply. 1t is hg;gg%%Z’;;f lenuﬁed that the

- petitiomr was againpromoted by an crder dated
17.2.1966 copy of which 18 snnexure A-1 to this
counter-af fidavit. It is, bomaver relsvant to
ipdicate that three persons juniar to the petit loner
whose nanes have bsen shown in plra 3 of the wib
patltlon ware also promoted to of ficiate against

the work-charged posts of Ssnicr Clerks.

4. That in reply to the contents of para & the
assert ions made in pera 4 of the writ petition
ire reiterated. It is stated that the various

- persons whoSe cmes have bsen indicated in pard

6 were junior to the petitionsr. They did not
s2ain seniority over the petifionsr by the cir-

- comstance of thsir having passed the suitabiliby
bost for the post & Senior Clark in the year 1965

earlisr bo the petibtioner by redson of the fact

that they were not promoisd azainst non-far_uultious ‘
vacancigs bub vere pr omobed against workscharged
posts. The petitionsr odmittedly passed the
suitability test in 1938 and, asuch, by reason
of the provisions of Para 320-(a) of the Indian
failway Establishmmnt i‘anual, "Eﬁe petitioner
cont inuad to ba senior to thg saidpersons . It‘ is;

~further rﬁlﬂv'ﬁ_ﬂt to point oub that adnittedly the




-3 " {/{
petitionsr has bsen assizned seniority above these

persons on a conside.ation of his renraSﬁntation

vide corrigendum dated 21.11,1972 qnneXura 7 to

the wrib petibion. Tha nlea inpara & that the said

persons becars seniar inthe 1ist of Ssnior Glerks
Lothe pstitionsr and as such vwere not requlrad to be
réverted is lesgally unt&snabla and baselsss . It
further ignores the fact, that the order for the
pebitionsrs reversion was passed on 17.1.1969 when
sdmittedly he had passed thesuitability test garlier
to that in 1968. It is stated that the said junior
parsons ware not pronoted as alleged  bub thay
continuad ko off iciabe against "!Jork-ehargéd posts
only and not against rezular nonforbuibous vae ancias,
Tag petitionsrs saniority was restorad by reason of
the said circumstanca. The pleas in para 6 to tha
confrary are,therefars, lacally untenable being
hased on incorrect assmptibﬂ of facts and are,

therefore, denied.

- 5. That the reply gantainsd in para 7 doss not

in any manner controvart the Spec ific assgrt ions
nade in paras 5 and & of the W it pstition.
Nevarthalsss, the said assartions are hers inagain

reitarated.

. That the contants of Dara 8 do not call for
any rgply Since the assartmns pade in para 7

of the writ pstibion have nob basen denisd.

n. That tha contants of ndra 9 in so far as they




do not conteovert the Qﬂmcffic.aSSﬁrtiODS mide

in para 8 of 4o we it pebition call for wo renly.
Th@‘or&@r passad by ths G.i.(P) is under chal 15028

in the wit petition and t03 sagg for the rsasons

a-d grounds annbionsd in the wriv patition was cluarly
i113zal and unbznabls. The sailtay Doard®s lebkir

- datad 19.3.1966 , oS a bars pﬁ;uqal of the sam i ould
show, dozs nob apply to tha arig ancs raised by the

patibioner in his ropressntation.

3. That the conknnts of para 10 in so far as they
do not dany ths asbaLtlonS of fachs mads in para
9 of the wrib patltlan call for no reply. The

resson for noo aranking proforma fixation of pay

ontis basis of the grounds raised in tha writ pat it io

is clsarly illazal.

9 That taa coniunbs of para 11 do not in any mannar:
controvart tae Spscjflc aSSﬁrthnb ‘made 1npurd 10
of tha rit potibion. Nevactheluss, the said
‘assertions acs hereinagain reitacatsd. It is state
beab the pebitioner ab no tims was served with a
copy of the D.0. letter datad 15.3,1972 which
has baen anmxed as innexurs no.A8 bo the counter-
Sffidavit. Tt is howavar, stakad that tha reason
sat out %therein to deny the petitionar bamefit of
proforma fixation of his. pay at par with his

juniars iS,claarly untenabls .

10. That the con'ents of para 12 in sofar as they
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11. That in reply bo tha contants of paras i§'§§Q‘13

potition are reiteratsd.

. 7

do not deny tha asssrtions mde in para 11 of ths
writ petition call for no reply. It is once

again ra$tafatsd that the reason ssbt oub in the

1stbar dated 3L.5. 1974 is wholly untenaole. Admittad-
ly tihree pearSonS junior to tbe pstitioner were

warking ag alnst war k-ch arged pOth. The plea that

the sams cannof bﬁ taken to bs & bo tultcu ~yacancigs

is basgless. Tt is furthsr stated that by rsason

of the corrigendun dated 2l. 11,1972 the quastlon of

intsr-se ssniority between the petitionar and the

said tn,c.::;a; junior psrsons has baen finally dscided

in favour of tha pstitionor. It is vholly basalass to
allage that the said parsonS by reason of haylnb
passsd the suitability tast garlisr than the petitiomr
aained in senioriby over him. The reply in para 12
clparly iznoras the asslgf,nment of hl;,héif saniority
position bo the petitioner by means of the said
carrigsndun da{’ﬁﬂ 21,11, 1‘“‘72. |

the assertions made in pﬁras 12 to 14 of the vrit
petition are hereinazain rmtﬁratad. Anythmb
contrary contained in para 13 of the countar-

af fidavit is denisd. The plea that the petibioners
cass was not covered under the provisions of fha
jailvay Boards latter dated 17.9.1968 is lagally

untanable.

15, That tho contents of paras 14 and 15 are denisd

and the assact ions made in para 15 of the writ
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13, That the plea inpara 16 is highly presumpbuous ard

is denisd. | /@@M
. TE m

Dated Lucknow

7.8.1984
I, the deponent ramad above do heare by
verify that conbents of paras 1 g0 13

are trus to my oun knowlsdgs. Vo pdrt of

it is false and nothing ma“":@rial aS baen ¢ O%&al@d
so help ms God.

| Dapoxmnt
Datsd Lucinow | - .
7.8.1984 | |
I ient 1fy hha dﬁponant who has Slgn in my PLasSsnca.

(R.K. Srlvasmva) /

( bl@rli to Sri . Sal{sgn¥ udvamta

Solemely affirmad bafora me on 7~/ )
W\"W

ths daporxant who is 1dant1f1,‘,d by Sri L Sl

clark to Sri H-C-Sewe—=
idvocate, High Court, allahabad. I have satisfisd
nysalf by sxanining the d@pon’é‘snt that he unzii'ﬁxfstands

the contants of the af fidavit which has been read out

——

S

ﬁf/‘ \"‘

OAsz C9 3 ki:-:',i:

111g1 i) u e
Lu, E;.J‘t’f V"‘
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T1 THE HON'3LE HIGH COURT OF JUDICATURE AT alwaHABLD

o} ¢ .
; . : )
- e e - G it (0B i
- KR R: 2 N
e =
Nt ot e e o SOV .
. TR et :
o S;)/~\ : Union of In¢ia through Govt. e Applicant
low? ¥ In re
M\. o Writ petition Ko, 0?2) ,‘;7_80‘5 1960
é o . -
1 %7 S | _.
N . C,P. Choudnary .. Petitiloner.
Versus ‘
Union of India end others. .. Opp. Parties.

PP LICATION FDR.CONDOE‘TIUN OF DelaY T FILiIuG CUULT S
| | AFFIDAVIT
Applicant Iespéctfully states as under:-
1. That in- the above mentionu@ase éouﬁter affidavit
could not be filed oh behalf of the Cpp. Parties within
‘time in this Hon'ble Court.
2. That thelcoﬁn@er af fidavit vas prepadrec but the
Same was misplaced in chamber of the counsel,
3. That the filing of counter affidavit is nesecesSory
and is being filed herewith.
L. Thet the delay in filing counter affidavit is
genuine ana bonafide.

PRsYER.

delay

O]

“HEAEFORE, it is respectfully preyed thet th
in filling counter affidavit may kindly De condéned anc the

counter affidavit msy be brought on record.

Lucknow:

Dated : ijaal L.  COUWB 5L

*Cylv 15&& qm—— ' PAR‘—:]::LJD‘
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IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD
LUCI’.I\&O‘»J BENCH LUCK.NOw.

Writ uet tion No. &2 9\& of 198

‘ R i A M ‘VW-\’VB\-V Ly

;’"’”‘iés?{ )
1( AFFIDAVIT = i

§
12y AR J g
5 :«LL 'nﬂﬁm‘\\ ?13 . PONSUI St 'M_; o ,
‘;",:f /”’} T \ G.P. Chaadhary : . eessPetitioner.
| g '.-9f_' s
(/ i Versus.
LB . ‘
R Ll S . ' : - .
\:; 1 Union of India & others .+ «.0pp. Parties.
X7 A | ' '
~ ‘-g’i:g\'..,“"‘&
| ‘ COUNTER AFFIDAVIT ON BEHALF OF CPPOSITE PARTIES.
— A
I, 5}@@@& S/O Svi . (’ze;_"\uv\ . aged
bout Licl years, Assistant Personnel folcer North
Z/u;\,
' Fastern Rcu.lway Lucknow R/ 0 l%}"’: MQXW\\%\\'—*ﬁ"
y hereby affirm and state a5 under:-
£
1; That the dep'orien‘b is working as Assistant

'personnei Officer North Hastern Railway Lucknow

and 1s c;omier_sant with the facts of the case.

” RELI : :
, ,/‘ﬂ-o" 8 That the deponent has read the contents of the
;:.'f ﬂ”)\ 4},\ § | writ petition -and has wnderstood the Same.
e /S?Z( ' :
\ e e iﬂi’,« 3, . That the contents of paras 1 of the writ
R , :
= ' petition is not denied.

Lo Tiat the contents of para 2 of the writ petition

" do not call for any reply.

o)

7 O Contdeecese?
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(;\and B.N. Singh yet S/Srl Je B. Sinha, C.M. Pand

P Y

That in reply to the contants of para 3 of the

Wt petition it is stated that the petitioner

was promoted to the post of Sr. Clerk in

Scale Rs. 1307300 (A5) temporarily with effect
from 16.9.65 unaef DEN/Gonda'f order No. £/283/
J db. 27.9.65 aaalnst workcharﬂed post without
confering any right of senlorlty or retgﬁﬁlon

on the post {Annexure 2 to the writ peblulon)
The pay of the petlulonar was Tixed atis,168/-
under the rules. The petltloner maa continued
upon the post upto & 23, 10.65. The petitioner
was again promoted as Sr. Clerk under DEN/Gonda's
office No, E/210/3. dt. 174266 awalnst the | ’
work charged post provisionally subgect-to his

passing suitability test for promotion %o the

post of S5r. Clerk. He conbinued to work on the

- said DOSt as Sr., Clerk till 31 12.68, A copy

of the office order dated 1742, 66 is annexed
with this counter affldaV1§m is marked as
Amexure A-1. Ghe Sstatements countrary to it

are denied.,

That in reply to para L of the writ petition
it is stated‘that the petitioner was reverted
thé post of junior clerk in scale Eh110a180

(43) in accordance with office order,a c:Opy
of which is annexure 3 to the writ petltlong/'
on the expiry of the sanction of the post.
The petitioner though senior in‘the'group

of junior clerks S/8ri 1.5 Sinha,C.M. P ndey

Contd.,..)
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and B.N. $ingh passed the suitability test

for the po t of senior clerk in the'&ear 1965

earlier to the petitioner who passed. the

| suitability test in 1968 and they became senior

in the list of senior clerk in sgale of i5,130-300
§AS) and as such wers not required to be

feﬁérted; The petitioner héd also appeared in

the suitability test for the post of senior élerk

in 1965 but had ialledo The pramotion of pet:tloﬁer

again in the year 19656 which was wnder adhoc >
arranganent did not confer any right upon the

petitioner to continue in the post of senior

clerk OVer other regulari@y prmﬁoted and those
senior to him in the pést of 3r, Clerk.stgtements
contrary to it are denied. Alcbuy of the result
of the suitability test in which 5/5ri I. 5m Singho-

C.M, Pandey and B.N. Singh etc. quallflad 1n‘tne

Year 1965 and the petitioner qualified. in 1968

are annexed with this counte; affidavit and are

marked as Annexures A-2 and A-3 respectlvely.

That in reply to paras 5 and 6 of the writ petition

e h

it is stated that the )etltiOﬂeP submitted repres-

"onLatlon dated 23.1. 69 and 28.7.70 against his

reversxon ang &fter con51aeratlon of the same &

was replied unuer DEN/uOﬁa& lettﬁr Ho. E/210/3
dated 11.3.69 and DQ(P)/LJH’G letter No.2f m/210/
1/Engg/LKO/GD dated 26.9.70 that the reversion

s corfectlﬁ ordered.Copies of these letters are

annexed with this counter affidavit and are’

\gzjﬁrkeé\as annexures A-L and A=5 respectively.
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That the contents of para 7 of the writ petition

are nov den.ueda 4 ‘ ,

That énreply to para 8 of the writ pebition it is

stated that the peb itioner had submitted TepT esen-

tation dated Qe 12.1971 (Annexure 5 tO the writ

petitio 1) ang thesame was forwarded tO the

comp@menu aULhOflGY for ae0151on . The General

Manager (F) H.E. RLy Gorakhpur the conpetent

authority tL@,onmhofnnf 3”%&@?&%? convayed 1ts J

decision that the pe tltﬂonel was not entibled _

for the proforma flzatlon of pay in accordance
dth the Rly. Board's letter No. Pc-éo/PP-1 dt.
19.3.66 and accordingly the petitioner was

replied under the D.R.M. (P)/LJN letter No.E/210/1

/EH”D/LKO/General‘ét. 11 {1.75; A copy of Rly
Board'ﬂ letter No. PC-60/pp-1dt.19.3.66 circulated
under TG (P)/BRR 1S letter (3.N0.455) ) E/IV/205/

15 dn.é L .66 snd D. R.M.(p) Lia's letter No. E/210/1/Engg/LKo
/General dt. 1. 11 1971 are annexed with this |
counter affidavit and are markel as Annexures A6

and A-7 respectively.

10. That the céntents of para 9 are not denied. The
brofonna fixation of pay was not granted as it
was not found admissible}under the.rule by’ the
comp ebent authofity as stated in reply to para

‘ 9 above.

11. That of the contents of para 10 of the writ

\£$£) petition it is admitted that the representation




of the petitioner was forwarded by the DS(P) NE.
Rly Lucknow to the General Manager (P)N:E;Riy
Gorakhpur for consideration and_decision regarding
~fixation of pay of the petitionit Rest of the
contents of the oaré are not admitted as alleged.

Y
\ The office of General Manager (P ) /Gorakhpur sewg

T

coveyed itSdecision on D.C. 15. E/éO5/5‘minist -
IX) dt,15.3.72 that the petltloner could not

e given benefit of proforma fixation of pay at

per with his juniors as the promotions_of the

juniors than'ﬁhe petitioner was aginst work

_Charwed post and was an accelarated one. & copy e
of the D.O. letter No. E/205/5/Mmlsmm)

dat. 15.3572 is annexed with this counter affidavit

and is marked 'as Annexure A-8.

e W . , 12, That thé‘contents_of paré 11 of the writ petition
| are not’denied. Tt is however stated that the

Jj' ‘ Ggi; (P)/N E le Gorakhpur decided that since the
'-promotlon agalnst WOPK charged posi'lb fortutious
promotion there was no case of the petitioner for
proforma prbmotion under the'rules. Besides the
three juniors to the petitioner passed the
suitability test for higher grade post long before

“the petitioner. The promotion of the three persons

were against the work charged poSt anﬁlthﬁs not
dgainst fortuitious vacancies and thus thelr
senlority remained;in tacf and ugdéé%ﬁrbéd as
replied to the petitioner in Annexure 9 to the
writ petition.-

e

$Sx ' . . Contds eseesed

N . . — i s oot e e T
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That in reply to paras 12,13 and 14 of the writ
petition it is stated that the petitioner submitted
hic representation dt. 6.9.74 and again on 10.8.,79
both the fepresentations were forwarded to the

GM., (P)/GKP on 6.5.75 and 14/11/79 respecﬁive%;r
for consideration and decision. The General

Nhnager (P)/GKP convered its decision that the

. - _ oL -
aken earlier did not merit charges. The

deciSiQA
petitioner was'accordingly replied on 7.4.80

as cbntainad'in‘annexure 1 to the writ~petition,
The case df the_petitionér ig not covered under
the Rly Boardes letter No. E/(NG365PM‘1/92 dt.
15/17-9=64 {(Annexure 6 to the wirit petition)

- o 4
as there is nox question of frror in since the

BT
>

petitioner had failed two timés in the suitability §
test for promotion to the ?ost of Sr. Clerk hel
o 16,1.65 and 20,10,65 and his juniors had passed. ]
the juniors were rightly promoted and the

benefit of proforma fixation of pay is not
agmissible to the petitioner‘bothxunder the Rly.
Boards letter dv. 15/17-9-89 (Aﬁﬂ;xure 6 to the
writ petition) and dated 19.3.66 (Amexure A=7)

to the counter affidavit, ).

That the contents of para 15 read with grouands.

there under are not admitted.

- : : . 4\
That the grounds taken by the petitioner are nof
tenable and the petitioner is not entitled tothe |

reliefs prayed for.

W0,



*ig

~
saelone
-

16,  Thet the krit Petition is liable to be

dismissed witn ccsts.

w0

LICKIOW, | - DEPONENT,

b

DATED:  2.1984.

—————————

_VE IF IC AT ION.

I, the,®Beve named depconent,,.do hereby verify

' that the contents of ‘paragraph. [ A Y-ars {rue to

my own knowledge, thoss of p8ragraph 3k i &re true
to my informations derlved from the records, whicih
are believed By me to be true and those of paragraph

X3 /B2 based on legal advice, No part of it is

False and nothing material has been conceadled, SO
help me God. ‘ o

LUCKioW, ~ DEPONENT,
DETED:  2eA
| YRR PR A

I identify the deponent who has sign
kefore me. '

ADVOGAT B,

‘Solemnly 2ffirmed pefore me on Y. 4.4 at .30 A, M./

oy o Shee fld the
‘Geponent Who 18 identified by onri Jyeel B,

Clerk/adveecste of Shri Umesh Chandra aAdvocate High Court
of Judicature at Allahabad Lucknow Bench Lucknow, I have
satisfied myself by examining the deponsnty that he
understands the contents of the affidavit which has

been read out and expldined by me.

SRR Ot S e g

fAigh Court, alianamad;
Luckmaw Bumk,

| "~53¥7425§2é41355

.u{,:y
L " S :




IN THE HON 'an. HIGH COUQT OF JUDICATU"?.B A‘I‘ MJ.:AHABAD

IDCKNOW BENCH TUCKNOW:

Writ petition No. of 1980
c.p. Chaudhary e e+ FPetitionmer
Versus | |
Union of India & others we  ee Opp. Parties

ANNEXURE NG. Ar1

- T 4 o i v - n T 0 A e 053

Distt. Enginderts Office
_éonda, dated - 17/2/1966

OFFICE ORDER

Tne folloamng J. Clerks!G' (110-180) ax
promoted to officiate as Sr Clerxs"u‘ (130-300) aoalns:h

- work charged establishment . These,promotmon orders will
ﬁake effect from the date ofuiSsué this office order
and are purely on local & tentive arrangements. They
have no claim over senlorlty ete, They will have 0
pass the suitability test of Sr. Clerks 'G' which

will be held recently.

.j) Shri Chandrika Prasad:Chowdhari Gr. Clerk (
1g! {110-180) of DEN's Office Gonda is promoted to |
ipriciate as Sr. Clerk 'GY (130-300) and betained in th

same Section, His pay on promotion in scale 5,130-300

is fixed & R5168/= P.M, plus usual allowances as

admissible under rules. \@%{29




, 2) Shri Gyan Chandra Srivastava Jr. Clerk 'G!
" {110=180) PEN's Office/ Gonda is promot=éd' to of ficiate
as Sr. Clerk '¢! {130-300) and retained in the sane
sec’éion;}His pay 6n promotion in scale i5130-300 is “

fixed at Bs, 160/-p.m. plus usual allowances as

admis sible under rules.

‘ | ~ 3) shri Kailash Shankar Jr. Clerk 'g' (110-180}'
| of IG{@/B@T is pronoted to oi‘uc:.ate as m. lnrk 'G'
(130-300) and retained as time Keepef under IO%/B;;T
His pay on promotion in ‘scale 5 130-300 is fixed at
Bs, 150/~ P.4, plus usual allowance as aduissible

under rules.

L) Shri Virendra Kumar Spivastava Jr. Clerk (ki

(1 10-180) of DEN's off:.ce;qu is promoted to of ficiate
as ar. Clerlc 'G' q(130-300) and Petained in the same
section. His pay on p.l."O'lOt.:.On in scale . 130-300 1is
.flxed at ﬂ».1£1—5¢- P, plus usual allowances as
adgmissible under rules.

5d4/-

Distt Engineer, Gonda

No. E/210/3 Gonda, dated:- 17/2/66

gopy ‘forwarded for information and necessary action to -3

1.  FA & CAO/GKP/ENGA) ko G.C.'G' Office

2.  Am/G® 5. Head Glerks (a),(8),(W)a(k
3. I0W/BST 6. e Clerk}Offlce,ZGD |
7o Bill C‘lerkf,oﬁnce, @ 8. Seniority clerk

9. B.O.S. Clerk 10 Cader C'Ler'k

118, -Enpldyee concerned ®RFour spare copies TO R/L
- | - sd/-
\Q\,@/ ’ : - Distt. 'Engineer, 'Gonda

True copy
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IN THE HON'BLE HIGH COURT OF JUDICATURE - AT ALLAHABAD
LUEKNO% BENCH 10 CKIOW

R

WRIT PETITION NO. OF #{1) 198

- C.P. Chowdhary o e+ oo Petitioner.

Versu.
Union Of India & others. «..0pp. Parties.

‘Annexure No. A- 2

- T W M e WS G e

N.E, Railway.
. Distt Engineer's Gf ficexr
- GOND&
Dt.
CFFICE, ORDhR.'~

ds a result of sulbabllty test held on 20. 1,65
against 90p quota the followlng'gunlo; clerks have
passedi= | _

13- Shri S.R. Raut T.K. under PWI/BNY.

2:- " LV, Sinha dr. Clerk wnder PWI/W/GKP

Sa_ M C.M. Paﬂdey Jr, Clerk under IGN/UD

-~

hi- " B.M. Singh Jr. Clerk under Iow/BRK.

-

Out of the above the following dJr. Clerks have

already been promoted as & clerk vide office order No.

5/ 283/ dt; 27.9.65,.

1:- Shri S.R. Raut T.K+ under PWI/ NBY
\mv w 1.y, Sinha Jr. Clerk under PWI/W/GKB.

— . . et fma e [ e



.The following dr. Clerks (110-180) and temporarily
‘prosoted as 5r Clerk in scale (130-300) wee.fe 23.10.65
against work charged posts. This is purely local arrange-

ment . They will be entitledffor'the benefit of pay only.

4:~ Shri C.M. Pandey Jr. Clerk under 10w/ GD

)

0s. M B.M. Singh Jr. Clerk under 10W/GDK

~ The pay of Shri C.M. Pandey is fixed at i 145/
P.M. in scale (130-300) and the pay of ShriAB.M- Singh

is fixed at 3&145/-1P.M. in scale (1304300).

?he following 5r. Clerks (G who were promotedas
Sr. Clerk (130.300) vide office order No. B/283/4 dt.
27.9.65 are reveried as dJr. Clerk xiﬁg on their
“substantive post in scale (110-180) w.e.f. 26.50.65
as they not qualified the suitability-téstmhéld on
20.10.65. »
13- Shri Chandrika Pd, Chowdhary Sr. Clerk(G) DEN
" | offiCe'/Gﬁiﬁ -

1s°

29— M Ggan Chandra .o % "
| Distt Engineer/ Gonda.
No. E/210/3 . Db. 2.12.65.

Copy forwarded for information and necessary

actdon to:-

Te AEN/GD, BRK & GKP
2. C.Y. {G) in office.
‘3. B.0. S Clerk. - He will please issue the mémaa-

andum against Hhich the pay of Shri

ccﬁ‘f, i LTI R T
X®&§;> « Pandey B Singh wil1 be charg,
4 narg.

Contd...3

-



-2 3 e
b Cadre clerk/ Office GD & BRK.
54 Bil: clerk /GD & BRK.
6, I0W/®, & BRK,
{l , 7. Enployee concerned.
8. l, spare copies for P/Files.

9. ¥4 & CAO/GKP.
10,  PWI/BNY/W/GKP.

Distt Engineer,

GONDA .

True copy. m}\/@
5\\3:\4\ P oo
W, L r-"(}‘.‘?w 5
M @yl"f u. &
S e
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD

LycKNGY BENCH IDCKIOW

YEIOK Writ petition No. of 1980

¢.P. Chawadhary .. .. Petitioner.
' Vérsus.' |
Union of India & others. es s Opp. Parties.

ANNEXURE NO. &-3

 N.E. RALLWAY |
" Office of Distt Engineer.,
Gonda. Dated 30/5/68;

wop TR ICAT TON

Result of ‘suitability test held on 1/5/68 against
90% quota of Jr. Clerk(G) in scale 5,110-180 for

L) A ' : . - T . -
zﬁ{?jz““*“%QF;f - promotion as Sr. Clerk (¢} in scale i4130-300.

5. No, Name Designation  Station = Remerk

i, ShriC.P. Chowdhary Jr. Glerk DEN'sOffice G Passed.

2 Shri V.K. Srivastavadr. Clerk -do- =30~ Pgssed, -

3. § Chakkan Singh . Clerk Under ICH/JAW Failed.
4.0 Gyan Cnandra Jr. Clerk DEN's OfficeGD Failed.

5.% Kailash Chander  Jr. Clerk Under IOW/BST Failed.

6.% Bam Lekhan Sharma Jr. Clerk DEN'sOffice G Failed.

-

Distt Enginear;

No. E/210/3 at. 30/5/68 Gonda.

Copy forwarded for information to:=

1-,‘ SEN/ 6D/ GKP L _QOS‘Clerk
OIS
s 3. TOW/BST/ J&d " §d/-DisttEng.
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IN THE HON'BL& HIGH CGURT OF JUDICATURE AT ALLAHABAD.
J.UCKJUW ZE NCH LUCK udy!

YRIT PETITION NO. CF 1980

C.P. Chowdhary 3 ..  o.Petitioner.
Versus.
Union of India & others. ' ee..Upp. Parties.

Annexure Ho. A=l

-~ - s . T o cor ~—

d’—nv—--*--—m——»-m

| 'OFFICE 0f THE DISTRICT EVGINEER :
No. E/210/3. CONDA: DATED 11/2/69:

sri C,P. Chaudhari, ~
Clerk, DEN's Office/ Gonda.
éub;- Your pfesentation dated 23/1/69 in
feSpect of your reversion vidg this
office order No. §/283/idated 7.1.69. |
Youf representation has been gone tﬁrough and
you are informed as undef;—

&

Your were promoted to officiate as vr. Clerk
purely on a local and tentative arrangement from 17/2/66
és will be evident from the office order No E/210/3
dated 17/2/66. On expiry of the sanction of the work

dharged post and you being the junior most man have beeg

N3

reverted from 1/1/69 vide this office order mo.4/28j/u i




" In going through your case it is also seen that -

you had failed to ouallf, your self in the suitability

test for the post of Sr. Clerk held on 16/1/65 and 20/10/65
T was in the suitabiiity’ﬁeSt held on 1/5/68 that you

= | ; Qualified yourself ror promotlon to the post of a Sr. Clerk
' | as declared vide this of fice No. E/210/3 dated 1/6/68

: Ybur-cdn@ntion contained in thenvarious paras ’

are not correct and are.far from the facts of.the ca@e

The 10% promotioﬁ have correctly been made‘@ccording to
ﬁhe‘nuﬁber'of vacanclew which héve Qccured.'Neithef tie
mnes of the wwo pefsons nor the rules have been quoted

in your appeal. waeVer the persons who have been

promoted against 10 quota are 3/5nri K.C, Misra and
Rajendra Nath who had passed the said merit examlnatL@

on 19/5/63 17/10/65 respQCuwvelv and promoted from.
L w9/, 23.10.65. |

It is recalled where as these persons had passed
the merit selkction test held on the dates given you had

failed in two suitability test held on 16/1/65 and@0/10/65 .

The persons appealed against have passed their

merit test earlier on 19/5/63 and 17/10/65, son if any

claim of your is there for pr Omotion to the post Of Sr.
Clerk is only after the date of qualliVlng for the sae
on 1/)/68 |

| You have been COxf@cblj revérued to the pOSt d
Je. Clerk and will be cons+dered for next promotion as
and when vacancy occurs in your own due terms.

This also dlcsperc of your reminders dated 1?/2/69

and 7/3/1969. @ - x

District Engiﬁeer/Gonda;



IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD

e

LUCKNOW BENCH LUCENOW:

Writ petition No. of 1980
\" » ’ . A COP . Q’lOwardhm ‘ : e *e 20 e Petition.ero
- | _. | Versus,
/ Union of India & cthers. seces Opp. | Parties..
ANNELURE-No, -5
| H.E. RAILWAY |
No. B/210/1/Eng/1K0/Genl, ~ OFFICE OF DIISIONAL SUPWT.
R Lu(;kllé.;sw; D’b. 3ept26.1970?n
Shri C.P, Chowdhary, “
| Clerk DEN's Office/LJN,
LA 0/0.CC/DEN/LIN,

éﬁb,:; Your representation dated 28,7.70

regarding determination of seniority.

: . . V ’ " R
In this commection please refer to DEN/GD's

letber .Nob. E_/210/3,dated 113.6? vide which‘ﬁyouf”case has
already been decided. -
sa/-
pivisional Bupdt.(P)

LUC K‘NGW

TRUE COPY | V@AQ}A
) 7

n e o -



NORTH EAS TERN EATLUAY
| | OFFICE OF THE
DIVISIOWAL SUPDT, (P)
" LUCKHNOW
No. E/210/1/EngglLKO/Engl. Daved July 8/9/1971.

The General Manager (P)

IER/ Gorakhpur.

3UB; - Profomma fixation of pay of Shri

C.P . 'chowdhary , Sr. Clexk of 11;3; (gjjmm

REF : = Your lette.u No. E/205/ )/Mlﬂlst/(IK)
| dai‘.ed 11/6/71.

The seriatim reply is as under:-

ntem1wg-Sth C.P., Ghowdhary, blerk was promoted as

Sr. Clerk w.e. from 27.9.65 to 23.10.65 and
then again ffom,17.2.66 to 31.12.68.
The correct position 1is detailed in the

enclosed statement Amnexure TA'.

ITHEMh- The case has been decided in terms of para320(a)
" of railway establishment manual which provides
that a railway servant once promoted against a

vacancy which is nonfortutous should be

congidered as Senior in thatgrade to obhers Wbo
- are subsequéntly promoted. The suitability of a
Railway Servant for peemeket. x¥xe promotion
should be judged on the date of vacancy in the
higher grade or close 10 it as possible. If
further enjoins that an anployee who qualified
in an éarlief teést and gets promotibn against
non-fortutous Vacancy bub reverted to the lower éi

X@%{:) grade before a subsequent test.1s held will

cank senior to all otherS who qualify in the




/\C(

- 2 =

subsegent test. In respect of those who have

either officiated in fortutious vacancy or did

not officiate at all will not be given any WROLE
protection for senippity on subsequent

promotion.

Tn short the above provisions indicate that
an emloyee who although having qualified himself in the

y
¥
i

, | |
suitability best earlier but has eltier not been

prosobed in the higher grade or has been promoted ggaind
‘a forbutious vacancy will not have any claim of senlority
over his seniors who subsequently qualifies in the

suitability test.

DAt~ 1 ‘ DIVISTGHAL SUFDT: (P)/LJd

True copy

{e2)
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1N THE HUN'BL_, HIGH (..OUnT OF JUDmMu RE AT ALImIiAoAD
" {UCKKOW BB WGH 11 GKNO oW
WRIT PETITION Wo. OF 1980

CJ.P. Ghowdhar§ PP Petitioner.
| Versus. '
Union of India & others ... Opp. Parties.
innexure No. A0

NCRTH E3S TERY RALLWAY |
| Offlce of the General ManaNef\farsonnel

$1.No. 455 Branch Gorakhpur, dated 6. h.1960‘
No. E/IV/205/15.
The F.h. & 6.A.04/C.5.0./Gorkahpur,
all ﬁiétrictgﬁfficers;" |
All Asstt, Officers {in independent} _
411 Persormel Officefo. B

North Eastern Railway.
SUB ;- Fixation of pay of promotion or appointyent
| to higher posts anomalles arising out

f the appllcatlon of Rule 2018—B(FR22 -G)

_—.—-_-——--———u-———.-_....—-—-u---u-——_-_:n_u:"-n Sy 3 "

& copy of railway Board's letter Nu. PC-60/PP

-1 dated 19.3.1966 {in Hindi Lngllsh) is forwarded for
1nzormatlon and neceosarf action. This is in

reference t0 this office circular No. E/I¢/205/15 datec

15.10.1965o '

$4/- S.P. Sinhd

DA/ as above. | | |
160<;> " for General Manager (P)

v




GOPY of the Railway Board's letter No. PC-60/PP-1
dabed 19.3.1966 addressed tO the General Managers, ALl

indian Railwayv& others.

-y w8 e wen U FOR Oap S R G TR SR

SUB:~ Fixzation of pay on promotion or appointment

INe ' - fo higher posts anomalies arising out of the
appLicaiion of Male 2019:3( Fi 22232
)
' The queSulon of removing certain anomalles arising

as a result of fixation of pay of Pallway servants
'promoted or app01nted t£o higher posts after the introdu-

ction of rule, 2018-B(FQ 22-C) R. ﬁ@ has been under the

consideration of the Board for some time past.

2; | Bj a strlct application of the ubOVe rule, i¥
may happen that a railway servant oromoted or

/£~ - appointed to a Higher post on or aftaf 1.4.1961 may

may draw a lawer rate of pay in that post then another
railway servant jmnior to him fn the lower grade and
promoted or appointed subsequently to another identical

- postoe

3, . In order to remove this anomaly the President
is please to decide that in such case the pay of the

sening @qﬂﬁyee in the higher post should be stepped

ct.

b

up to a figure equal to the pay as fixed for tie

junior employee in that hlgher post. The stepping up

@]
bty

should be done with effect from the date

promotion or appointment of the j.nior employee.

and will be subject to the following conditions; namelf:J

\T\\@ g )Both the junior and genior enployees should




6.  The clarifications issues vide letter No.PC65,/PP-1
dated 18.9.65 (except item 3 ) would apply mutatis

mitandis in the above caseS.

7e Tt has also been dec1ded clausm(d) of para
3 of Board's letter No. PC 60/PP/1 2 dated 25, 5 62
sbould aisg be deletéd and pay should hbe reilxed
proforma on the basms as if this clause ncver

existed in that letter No. arrears prlor/22/66 should

be allowed.

sd/- 1/3
Senior Personnal Office
N.E. Rlu Gorakhpur

True COPY. \éZ)

A
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IN THE hﬁﬂ'jLE HIGH COURT OF JUDICATURE 4T ALLAHABAD .

LUCKNOW BENCH IUCKNUY

Writ petition No. of 1988.
C.P. Chaudhary . ... .Petitloner
‘ Versus.
Union of India & others. ve....0pp. Parties.

B OATATTNUS O OTN TT - 7
s GAARETAN [J.r. WOy s, .rs.—?

- s o W ST G ST WD O

NORTH E4oTERN Rhlfnﬂx

OFFICE OF DIVISTOWAL SUPDT: ( )

Ho. E/210/L.nog/ LUCKNUY: DATED 11/11/71;
Iko/Eenl o '

ri C.F. Chawdhary,
gr. Clefk/ DEN-LJN.

Ref:- ?roféﬁﬂa Elxctlon ofx pay

The csse was réferred to (P} GKP fof decision |
+ho has ordered as under:i- “

B The promotion of all the juniors to Sri
c.P. Cbowdharv for ‘the period in question being again,}
workcharged post is_an accelerated end fortuitous one
will not involve to the proforma fixation of pay in hif
former in terms of para 3{c} of the Boafd's letter Ko
FG-60/PP-1 dated 19/3/66 circulated wid er ‘@ (P /GKP'
letter Ho. S.No. 455 B/IV/205/15 dated 6/1,/ 66 does nof

fall within the perview in BOdrd'S letter ¢ uotpa your]

- above letter.@.

- Divisional Supdt;(p) Iko.
| \g(;lbf  True copy - | )

R ke asland




IN T=E m'BLE HIbq COURT OF JUDICATURE AT AdLﬁPﬂﬁﬁDo

LUCKNOW BENCH LUCKHOW

Wit petition Ho. of 1983.

/
>oF . Chowdhar - = S (¥ itioner.
S | , Versus.
I | Union of India & others.  vev....0pp. Parties.
/\? -‘ e |
ANNEXURE No. A-8.
T5J BEHADUR SINGH . OFFICE OF THE ,
AP0 {IV) | | CENERAL MANAGER (PERSCGANEL,

. ~ NORTH BASTERN RaILVAY
D.0.10.E/205/ 5/Minist/IX  GORAKHPUR:

Dated:- March 15-1972
Decr Shri Verma,
Sub:- proforna fixation of pay of

whrd C.P. Chowdhary Sr. Clerk
5.5, [(Engg) /ﬂbR-LJN.

Ref:- Your D.G. No. 10/1/Eng /uco ‘Genl Dt.16-2-72
The main point 1s whether thg promotion of Junia

to Shri. C.P. Chowdhary for the period for which profom

fixation has been claimed for by him is against fortuit
jous/accelerated post or against regular cadre post.
As the promotion of his junior for the period

in question, is ao*amsb workcbarmd i.e. an accelrated

N ' Pad] 4 s
_ ’QT’\“\L\ (27"" . one no venefit of proforma fixation of p& v against such
:‘;j‘t £ [ § ARG 1) s " : ] - o .
B GO b such promotion can be given to Shri. C.P, Chowdhary

WMigh Conm, 4l

Lacknos s, in terms of para 3(0} of B Boara's letter No. PC-60/PP

:L%Z-/-- ﬁ\/. -1 dated 64,1066, o ’
- - ./ \ »

He should be informed accordingly.

”/\C/\ . This issues with the approval of Dy. CPO/IA
O shri. K.C. Verma Youfs s:mcerely. |
Divl Personnel Officer

~

O\

P PO TE WAL | U Ty PUPUEEY AP - e

3d
North Eastern Rallway/iiU.CMO” (TmJ BmigDUﬁ S3INGHB
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IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD )

No. ~ 222%

of 1980
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ORDER SHEET ' |
IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD

[ o 4 No. __Oanl of 950
| . =

5.
: - Dated of
Date Note of progress of proceedings and routine orders which
, ; case is
L adjourned
1 2 3
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VAKALATNAMA
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, NS/CCS
;64
. o
LA o' ’/S’V“
v Qq c.iahdw r

s Codied A
l/\/\\-(_‘,/\-i C@\J%Z\“’V NG r R ch,

B;é'fqre
tg the Court of
| | TN, g26 8T D
Claiment
Appellant

S

|

of the Court, to appoin

!

f

-

!

I generally to represent the Union of India in the above described suitfappealfproceedings and to do all things |
! incidental to such appearing, acting, applying, Pleading and prosecuting for the Union of India SUBJECT

D, & o éém%

Plaintiff

Defendant .

Petitiqner

Defendant

Plaintift

Versus 3
Oaanonm %W OUvgRespondent

.............. et eemeeceessea..e...t0 appear, act, applyZ?ead in and prosecute the above deseribed

uitfappealfproceeding on behalf of the Union of India to file and take back documents, to accept processes }

t and instruet Counsel, Advocate or Pleader, to withdraw and deposit moneys and |

NEVERTHELESS to the condition that unless express authority in that behalf has previously been obtained ]
from the appropriate Officer of the Government of India, the said Counsel/Advocatepleader or any}

Counsel, Advocate or Pleader appointed by him shall not withdraw or withdraw from or abandon whollyz

or partly the suit/appeal/claim/defence/proceeding against all or any defendantsfrespondentsfappellant/
plaintifffopposite parties or enter into any agreement, settlement, or compromise whereby the suit/a peal] 3

“proceeding isfare wholly or partly adjusted or refer all or any matter or matters arising or in dispute therein}
to arbitration PROVIDED THAT in exceptional circumstances when there is not sufficient time to consult
such appropriate Officer of the Government of Indja and an omission to settle or compromise would be

efinitely prejudicial to the interest of the Government of India and said Pleader/Advocate or Counsel may
lﬁproceeding isfare wholly or |
all record and communicate

}gnter into any agreement, settlement or compromise whereby the suit/appea

partly adjusted and in every such case the said CounselfAdvocate/Pleader s

forthwith to the said officer the special reasons for entering into the agreement, settleipgnt Kem&&im

. , L/ 7
The President hereby agree to ratify alla /t@ done by the aforesgid Shri... ... .... oo maag e '

............... )Qwﬁwawdb N o calig, ek
in pursuance of this authority. -
IN WITNESS WHEREOF these presents are duly executed for and on behalf of the President of

Sad)

oM N Vdawy

Designation gfytheiExeeulivs CjjieeF)
qaTae e, a9TF
2y, Divisional Personnal CBser.
% R. Railway, Lucknow.
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India this the

Dated....ccoun-vnnen ...198
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
~ ALLAHABAD BENCH |
23-A, Thornhill Road, Allahabad- 211 OOL
3096 20303 - . '
No. CAT/ALld/Jod/ .  Dated the a
. . . ., ‘,' : . .
,Tvo No.‘o.‘:....‘.‘.‘0010000000019 - .J
E— ‘ | APPLICANT 'S
R " VERSUS o |
_ ) ""* % RESFONDENT'S
t ' - [ ¥ £ L ! ": r
To ~ ' H : " -
' x !
A 1

*

. Whoreas tne marginally.notéd cases has been

ﬁransferrqd by >

Vo .8
4 [

i Under the <

provision of the Admihistrative_Tribunal Act XIII of

1985 and régiétered.in this Tribunal as above's

] ~

the matter'will-be he

Given under my

Writ Potition b The Tribunal haé fixed

of 486 . _' ?; aate ot VH=I~ "i@kmé "
~of the Cﬁur# of - & heéring_of the méttéf’?n :

— _srising out of oroer f  gircuit Bench, CATe
’5da£ed | .2 Gahdhi Bhawan, luckﬁow.
| passed by in § 1f no appearance is made

. o ¢ on your behalf by yeur some
T ¢  one duly authorised to &ct

and plead en your behalf

ard and decided in your’ absence .

hand seal‘of.the Tribunal this

T day of _ 1989,




