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Endorsement as to result of Examination

NE

2. (a) Is the application in the prescribed form? Ng

Particulars to be examined

1. |s the appeal competent ?

(b) 1s the application in paper book form ? \\g

5, 2 och (fv/&v*“

(c) Have six complete sets of the application
been filed ?

hES

——

3. (a) Is the appeal in time ?

(b) If not, by hoW many days it is beyond
time ?

(c) Has sufficient case for not making the
application in time, been filed ?

—
Has the document’ of authorisation, Vakalat- Q’Mg’ “{'M“"L' 4\(‘” a?b'*k /éc(w?j'é

4, } J
nama been filed ? \ L U +Q3) '-’PCA'T‘QM:&JAMLJ
58S et T &)
5. Is the application accompanied by B.D./Postal- \_‘g

Order for Rs. 50/-

< 6. Has the certified copy/copies of the order (s)
against which the application is made been Mo

filed ? ‘
!

i
i
7. (a) Have the copies of the document‘s/réjkied ‘*—’)
E
|

upon by the applicant and mentioned in
the application, been filed ?

(b) Have the documents referred to in . ()

above duly attested by a Gazetted Officer j}%/‘ p A ;}W

and numberd accordingly ?
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13/4/89

O.A. No. 562/87(L)

Hon' Mr. Ajay Johri, A.M.
HOn' Mr., D.K., Agrawal, J.M.

Due to Lawyers strike at Lucknow today,
the case is adjourned for f£inal hearing
on 9-5-89 [
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CENTRAL ADMINISTRATIVE TRIBUNAL

Circuit Bench at LUCKNOW

e 00

Gandhi Bhawan, Lucknow

May . , 1989

Registration O.A, No. 562 of 1987

L.K, Banger cesas Applicant
vs.
Director General, RDSO

Lucknow cecss Respondent

Hon' Mr. G.S. Shama, J.M.

Hon' Mr. K.J. Raman, A.M.

( By Hon' Mr. K.J. Raman, A.M.)

'rhis application under Section 19 of the

Administrative Tribunals Act, 1985, has been filed

by Shri L.K. Banger on 29-6-1987, when he was working

as Senior Design Assistant, Motive Power Directorate,

R.D.S.0., Lucknow, mainly seeking to be regularised
on the post of Design Assistant ‘A’ (DeA.'A') with
effect from 01-7-1985, The applicant states that
he has been promoted as Senior Design Assistant
against a reserved point ih the reservation roster
on an ad-hoc basis pending Selection against an
existing vacancy. According to the applicant, the
- selection for the said post ought to ha;i;;'been held
- within a maximum of six months from the date of
'pc‘:currence of the vacancy, but the respondent failed
to hold the selection within a reasonable period,

The applicant refers to certain letters from the

CLE f% 7 ['97!@ cers2/-
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Railway Board (Annexures; A=1 to A—B)) according
to which all those who have officiated for 12 months
continuously are required to be confimed. The
applicant even claims that in case the appointees
continuously officiate for more than 18 months, they
will be deemed to be automatically confimmed.
According to the applicant, the Railway Board's
letter dated 27-6-83, annexed to the gpplication,
confims the above position. The applicant also

refers to certain orders regarding ad-hoc appoint-

ments (Annexure- A.4), and argues that ad-hoc
pramotees who have proved themselves successful

in the trial over a period of 18 months, are deemed
to be successful and also deemed confirmmed on that
post. The applicant claims that having been allowed
to continue beyond 18 months on the particular post,
the applicant ought to had been confimed on that
post against the pemmanent vacancy. The applicant
also states that because he was promoted against

. be
the reserve point in the roster, he shoul@édeened

to be senior to all who have been promoted, whether
the applicant was promoted on ad-hoc basis or otherwise.
The applicant also refers to the Railway Boardsletter
dated 3-7-1985 (Annexure-A.5), sanctioning a Cadre
Restructuring Scheme in Group 'C'w?fhéhe ratio of

60s 40 between the Chief Design Assistant and

Senior Design Assistant of the R.D.S.0. and states
that in temms of para 6 thereof, all the existing
rules énd orders in regard to reservation for the
scheduled castey schedule tribes would apply while
£illing up additional vacancies in the higher grade,

arising as a result of restructuring. He refers to

f%' veesd/-
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paras 5.1 énd 5,2 of the Board's letter referred
to above and states that the orders dated 4-12-86
passed in the Railway Board regarding the manner
of filling of higher post, as a result of restruc-
turing, may be declared as illegal. According to
the applicant, he has represented against the
denial of promotion to the Grade of Chief Design
Assistant to the Respondent‘ to which the latter
have not replied, The spplicant’® claimsthat in the
light of the facts :brought out by him in the asppli-
cation, briefly sunmariseé above, he 'is erititled
to‘ .14 regularisation as D.A.'A' w.e.f. 01-07-1985
for the purpose of his promotion to the post of
C.D.A. under the Restructuring Scheme. The appli-
cant states tharttzgll India SCheduled Caste and
Scheduled Tribes Railway Employees' Association,
has also espoused his cause in this matter before
the respondént. The said Association is the second

applicant in this case.

2, The applicant was actually reverted as

D'Man ‘A' w.e.f. 22-8-«1987.

3. In the reply filed on behalf of the
respondent, it is stated that the spplicant was

originally appointed as Tracer in 1963; later he

‘was promoted as D'Man'B* in 1970 and D'Man ‘A’

in 1974. He was subsequently promoted as D.A.'A‘!
purely on an ad-hoc basis,subject to replacement
by a duly ‘selected candidate w.e.f. 5/7/1982,
The responden‘t:,:averéthat on availability of a
suitable selected candidate, the applicant was

Ieverted as D'l’ian.A. We.€ ofo 22.8"'19870 It iS

‘e oot/
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stated that the applicant did not appear in

the selection for the post of D.A.'A' (Senior

D.A. = PrOVisi;nal) held on 24/28-1-1987 and
25/28-4-1987,and as such, could not findfblacé

in the select panel for the post of D.A.'A* and
consequently reverted to thepost of D'Man °*A*' as
aforesaid. 1In para 6 of the reply, the respondent
aversthat there is no hard and fast rule to conduct
departmental selection within a period of six
months from the date of the occurrence of the
vacancy. It is submitted that action for £filling
up the vacancies were started by placing a requisition
to the Recruitment Section of R.D.S.O. in 1984,

On a representation from 9 employees, the selection
was éostponed to 28-2~1986. The applicant in this
Case along@ith other employeés had requested for
postpofiment of the selection vide representation
dated 4-2-1986 (Annexure Re4) and consequently

the selection was postponed to May, 1986. In the
meantime the vacancy position changed and a fresh
requisition was sent, and the selection was fixed
for 20-~12-1986. This was postponed to 24-1-1987

due to administrative reasons. Since a nunber of
candidates'including the applicant did not appear
in the selection, a supplementary selection was held
On 25-4-1987 / 28-4-1987 and the result was declared
on 19-5-1987. Since the applicant did not appear
either in the main séiection or in the supplementary
selection, he could not £ind a Place in the select
panel, The respondent states that fromcthe ~above

it is evident that there was no deliberate attempt
or malafide intention on the part of the administra-
tion to avoid holding of selection. The respondent
states that the orders ©of the Railway Board (Annx.A-1to A3

nnnnn S/
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are applicable in respect of those employees

who have acquired the right to the officiating

post by virtue of their empanelment. The applicant
who was officiating purely onzgd-hoc basis could

not acquire such right to claim regularisation
against the post of D.A,'A'. The appointment of
the applicant as D.A.'A' was made initially for

3 months, but it was continued as no selection

could be conductedz_gg various reasons stated earlier,
as far as, regularisation/confimation against the
post which the ‘applicant was holding is concerned,
it is submitted that the Railway Board's ordexson
the subject are applicable to those staff who are
working on regular basis after empanelment only
(Copyagnnexure-l-\.:%) . Since the applicant was not
selected and emp'anelled and was merely working on

ad hoc basis, these orders are not applicable and
he was liable to be reverted to the post of D'Man'A’
on the availability of the selected candidates.

The respondent states in the: . reply that promotions
in the category of Senior D.A. under Cadre Restruc-
turing were made in accordance with the instructions
as laid-down in paras 5.1 to 5.3 of Railway Board's
letter éated 3-7-1985 (Annexure-a,5), but the
matter was sMudice in the case 6f N.K, Saini in
case No, 414/87. Since the gpplicant was holding
the post of D'Man'A’ i.e. two grades below, nomally,
he was not to be considered égainst the post of
Sr.D.A. It is stated that no post of D'MaN ‘A

was upgraded as D.A.'A' to consider his case under
Cadre Restructuring and the vacancies in the category
of D.A.'A' ought to be filled strictly according

to the R & P Rules for which selection was held

Z% . 006/"
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and the applicant failed to appear in the selection.
The respondent aversthat the applicant was to be
considered for promotion, first as D.A.'A' and then

as C.D.'A' in tems of Board's letter dated 3-7-85
against the left over vacancies. However, due to

stay granted in the case of N.K., Saini by the Hon'ble
Tribunal, Allahabad, in case No. 414 / 1987, the case
of the applicant could not be taken uw. The respondent
states that the gppeal received from the applicant

is being examined separately.

4, In the rejoinder filed, the gpplicant has
' and states
reiterated his own earlier contentiony/that the
case of N,K, Saini has no application, in the
instant case for continuvance of the spplicant on

his promoted post.

5. During the oral arguments, the learned counsel
for both the sides reiterated the contentions summarised
abo'i}e. We have carefully considered the various
contentions advanced by both the parties. The case

of the gpplicant rests mainly on two main contentions.
The first contention is that having been allowed to
officiate on the post of D.A.'A' for a period of

gbout 5 years, even though on an ad-hoc basis, the
applicant should be deemed to be confimmed or reguiarised
on that post. 1In this connec%fon the applicant has
referred to certain orders oééélilway Authorities ..
(Annexures -A.1 to A-4). On a scrustiny of these
letters and instructions, we f£ind no justificationm

for drawing the conclusion which the applicant has

done., Annexure-A.l1 is a circular letter of the Railway
Board dated 9-6~1965, which states that any person

who is pemmitted to officiate beyond 18 months cannot

& N }



be reverted for unsatisfactory work without
following the procedure prescribed in the
Discipline and Appeal Rules. Annexure-a.,2,
is a letter signed for General Manager of N.E,
Railway and contains a number of directives
to the lower authorities for taking action
expeditiously to confimm the staff officiating
in higher grade in clear vacancies, In this
connection, the period of 18 months is mentioned.
This letter also does not contain anything to
suggest that after 18Amonths of officiation, even
an ad-hOC‘pxomoteé should be autanatically deemed
as confimed on that post, irrespective of the
requiranenf for proper selection and emp anelment,
Paras 7 & 8 of this letter make . it quite clear
that the instructions in questioh apply only to
those employee who have &cquired prescriptive
right to ¢hs officiating post by virtue of their
‘empanelment or having been declared suitable by
the competent authority, and not to those offj-
ciating on pranotion as a stq;hagap measure., The
orders in Annexure-A.3, dated 27-6-83 make 3it
quite clear that the safeguaréd in resPect-of
promotees officiating for more than 18 months,
apply only to those who have been pramoted after
A regular selection. 1In view of this position,
the applicant’s contention that because he officiated
continuously for more than 18 months, he should
be deemed as regul arised or that he should be
neécessarily regularised with retrospective effect,
‘Cannot be accepted on the basis of the letters
and instructions of the Railway Board referred to

above by the applicant.

ﬂ%?i_’_ oo o8/~
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" claim on the staff concerned for regular pramotion

$¢ 8 $3

The applicant was initially promoted to officiate
as Senior Design Assistant by Staff Posting Order
No. 336 of 1982, dated 5-7-1982. It is clearly

mentioned in the order that. he was being pramoted

on ad-hoc basis for the period not exceeding 3 months
or till selected candidates became available which-
ever is earlier. It is mentioned that this promotion

is purely on ad-hoc basis and will not confer any

in futu;\e. Admittedly, this short-_-te‘*m ad~hoc promo-
tion waé L. continuegfrom time to time till the
selection process was completed in 1987. It is
obvious from the appointment order referred to above
that the posting of the applicant ahd others by that
order was a gtop--gap arrangegnent, subject to and
conditional on the sele&ion of qualified candidates
according to rules., The respondent have furnished
the reasons for the delay in the selection. Though
the delay may be deprgcated, it cannot be held that
because of the delay i;l the selection, the ad-~hoc
appointees should be autamatically treated as having
passed the test of selection. It 1is also well
established that the applicant did not sppear either
in the main selection or in the supplementary selection
which was heléd for the benefit of the agpplicant

and a few othérs like him, It is observed that the
applicant is not correct in claiming that the present
application was pending at the time ofzgglection,
because, the selection was held in January and

April, 1987, whereas the application is dated 29-6-87.
It is well established in a nuikber of decisions

ceedd/=
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of various gourtsthat an ad-hoc promotee has
no right to the post and that he must confom

to the rules regarding the qualification before
he could be regularised (_Ravish Gupta and others
Vs, Secretary Ministry of Personnel and Iraining,

ATR 1986 CaT (Delhi) 22). Ip this case the order

of reversiom has been passed in tems of the condi-
tions of promotion and is without any £igna. It
Cannot be held as illegal merely because, there

was same delay in holding the selection test.

e The other ground which the applicant

is seeking relief is based on the instructions of

the Railway Board issued on 3=7=85 in connection

with the Cadre Restructuring of Growp 'C*' staff

of RDSO (Annexure-A.5). 1In these instructions,

it is mentioned that the ratio of posts of Chief
Design‘Assistant and Senior Design Assistant shall

be 60% and 40%. Parss 5.1 and 5.2 specify .a : modiffed |
selection procedure in the process of upgradation.

The epplicant does not say precisely under which
provision he is claiming regularisation with..
retrospective efféct. It may be mentioned here

that the spplicant was promoted onaZéd-hoc basis

in the year of 1982, long before the instructions

dated 3-7-1985 were issued. The applicant's

reversion arising directly in tems of his original
promotiog;ggg nothing to do with the Cadre Restructuring
~ Scheme, At any rate, the applicant has not specified
the ground on which the selection process has

to be dispensed with im his case in tems of the

restructuring instructions, It is not mentioned as

AQ?Q/ eeeell/~
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to how many vacancies have arisen at the higher

levels and what the position of the applicant in

the seniority list isj; and when the applicant becane
entitleg to be considered}for-prcmotion in accordance
with the restructuring instructions. The restructuring
instructions relate to the process of promotion |
and do not deal with the regularisation of ad-hoc
promotions., The respondent- in para 14 of the::

reply has stated that the case of the applicant for
premotion in tems of the Cadre Restructuring Imstruction:
could not be taken up earlier, because of a stay order
in case No. 414 of 1987, and that his appeal is being
examined separately. During the oral argument$,

it was mentionéd that the casé in gquestion has been
finally decided. The respondent: would no doubt
consider the éase of the applicant and others for
promotion in tems of the restructuring instructions
ahd any orders of the Court in the case referred to
above. No case, however, has been made out by the
applicant in the présent application, for interfering

with the reversion order already passed.

7. In the result, the gpplication fails and

is dismissed with no order as to cost.

MEMBER (J)
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M 5'. . The applicant fyrther declares that the gpplication is within the

(G

ol TN THE HONOURABLE CENTRAL - ADMINISIRATIVE TRIBUNAL,
ALEIABA BENGI, ALAEBE.

Registration No, of 1987.

{. L.K.Banger,Senior Design lssistant,
Motive Power Birectora.‘be,R.D.S.O.,

Mangk Nagar ,Lu.c-!gh'lo;«l:g P E seves Applic ant e
2 e ' < . [ v . ) 5 mdqu‘é)\
Coundrant &Wﬁ%’&é{g (“,—7@/3 Mot /Y'??:Jz_,

\jﬁirector General,
R.D.S.O., Manak Nagal', -
Luclnow,. _ YY) R@por}dents

The applipant most respectfully begs to submit es umder -
1, Particulars of the epplicants ‘
(i) L.K.Banger,son of Shri Rasu Rem,Senior Design Assistent,
Motive Power Directorate.
(ii) R.D.S .0., Manak Nager, Luclknow-226011
(iii) AMdress of the icant for services of motic
G/o. Qr.No.C-73/3, Manak Nager, Lucknow-226011.
2f Particulers of the Respondents -
siri V.GV, CGhenulu, Director General, R.D.&.0.,
Manak blagar,LucMOW'-%Oll _ \
Be Particulars of Orders against which this application
(i) Order Yo.Rectt/ES/DAA(MP) dated 17,10.1086

NOSE YO SO CHLEE,

(iii) S.FP.0. N0.173 of 1987, dt.22.5.87
(1ii) Passed by - Director General,R.D.5.0. = Respondent
(iv)(a) Deniel of promotion umdler modified selection procedure
’ (P),,I]'.legal holding of selection sgainst reserved posts.
4 The applicant declares that the subject matber of the orders

against which he wants redressal is within the jurisdiction of the Tribunal.

~ limitation prescri_bed in Section 21 of the &dministrative Tribunal 4ct,1985,

L 2] .0.2
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6o The facts of the case are given below in chrono?!.ogical qrders -
ol That the applicant has been working continuously as Senior

Design Assistent in the department mentioned against their rames above. e/iy‘)/
The applicant had been earmar_'ked and promoted sgainst reserved point of

the reservation Roster of the category of Senior Design Assistant,g'radg

Rs +550=750( RS) Wee. L. on adhoe basis, pending selection against

S

an existing vécancy.
iy The applicant hal been promoted to the post aforementioned
. pending selection which ought to haé been held maximum within six months
Xfrom the date of 6ccur1:ence of the yaca.ncies. The Respondent did not hold
J the selection within the reasionabf_te‘ period from the date of occurrence of
the vacancies and deliberately went én avoiding selection with positive act
of malafide. _ 7
03 4s a result of delaying tactics adopted by the Opposite Party
the selection for the post of Semior Design Assistent wes not held within the
reasonable period and thus the Respondent went on doing officiating on aihoe
basis for years a3 on the date of this gpplication.
.-’% In accordance with the Rail}:ay_Board‘s orders contained in
their letter No.B(D&A) RG-6-24 dated 9.6.1965, real with General Manager,
3 N.E;..Railnwy‘s letter No.E/210/0/Con dated 1.1,1966, and Railwey Board's
letter No E(NG)I-82-RM1-204 dt. 27.6,1983, One copy each of all fi?ése thr
letters are attached herewith as Amexures-A.1 tﬁg\tiﬁ.ik‘@l those who have
officiated for 1:2 months continuously they are required %o be confirmed to
officiating post and in case of their continuous officiating in excess of
18 months they will be deemed wtomatically confirmed. These rules haye
been made final by the Hon'ble Supreme Gourt as conveyed by the Railvay
Board in their letter dated 27.6,1985 cited above.
5 That it is pertinent to mention that the Respondent is
empowered to grant adhoc officiating for meximum 6 months and this six
period has been permitted to arrange required selection conducted in t

{9\/01‘ Board's letter No.E55 RY/1/19/3 dated 11.6,1955, a copy of which is
herewith as Mnnexure A.4. Where this period is considered inalequate, I

P2

Board!'s prior sanction for continuing alhoc beyond 6 months is a must,
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the adhoc promotees who had proved thenselve's successful in the trial .
over a period of 18 months they are deemed %o be successful in triel ad
deemed confirmed on that post. It is also alded that no warning letter
had been received by the applicant within this period conveying them
about their unsatisfactory working. 4s warranted by the Rules the
applicants were allowed to continue ’beyond 18 months and their works
had been although satisfactory, they oug_ht to be deaa_ed confirmed on the
working post after two years of officiating period had been completed
against the permanentpost/vacancy he hal alresdy been holding.
o6 Thatdthe gpplicant stawds senior to fhgse who have been promo’ged
in the grade of the Senior Design Assistants irr_espectivé of the fact
wiether the _a.pplicanp was promoted on _aihog basis or otherwise becanse
he was promoted against a point of the Roster earlier then those promoted
earliere 7 ) v
o7 That beacsuse of the applicant's being garr_x__mjir.ed sgainst a point
reserved f.'oz_' the S»O_* cgmmunity and promgted sgainst the same ancril“__corriti{med
him on the very post for a period far in excess of 18 months, he ought to
have been deemed regular on'i_;he”pos’;ck held by him for the reasons that he
Yhes been working on this post regularly to meet with the requirements of
the natural justice. But with malafide intention the Respondent has deried
him the legiﬁmate benefit. o N
o8 That the Railway Board vide their letterdi“fo.Pﬂ-IIIkss/UPG/lé dated
5.7.1985 sanctioned a Caire Restructuring Scheme for the schientific staff
of the R.D.£.0. in Group 'C' in the ratio of 60 3 40 % between the Ghief
Degign Assistants and Senior Dedign Ass:_i.st.ants of the R.D.S.0. A copy.of
Board's letter is annexed hereto as Anexure -A.5 for realy reference and
convenience of the Hon'ble Tribunal.
«9 That in accordancle with the Government Orders contained in peara 6
of Boerd's letter dated 3.7.85 mentioned in earlier para above (Amexure-A.5]

~all the existing rules and orders in regard to reservation for the $0s/SIs

graies arising as a result of restructuring. Accordingly Government Orders

M\ / would cont_inue‘ to apply while filling up additional vacancies in the higher

..0.4



* ' K
on zone of considerations in the present grade, the number of reset_‘_ved )f/))\
community candidates to be qalled (Zone of consideration) will be three
times of the number of the vacancies reserved for the S and STs wpto
two gredes below the grade of selection (Rule 8.2(ii) of the Brochure for
reservation for SG/STs). ‘
.10, That in accordance with para S.1 of Board's letter ibid which is
conclusive, the-éxisting lesification of the‘post covered by this Ijestruc-
turing Orders i.e. "Sglection® would continue to remain the same, but the
>vacallcies arisen in 't.he higher grades wovld be filled in the process a8
applicable in the cases of uon-aelectlon posts i.e. under modified selection
procedure by scerubiny of service records.
.11._" That in acéordanceyi’lc..’fx' para 5.2. of Board's letter ibid waere
individua:;?_railway servaz_xt_become duve' for promotion %o a grade more than
one grade above, he 6@}11; to be promoted on regular basis under modifiel
procedure of seloct.lon only to tne i‘irst promot:.on i.e. to the post of
Senior Design Assistant and the subsequent promotion would be done tfough
normal selection procedure.
12 That the Opposite Paty vide his order passed on 4.12 1986 has decided
Ya procedure repugnant to the rules on the subject which is illezal and
unsust.ainabl’e. That order of Respondent atbached herewith as Annexm*e—A.ta
may kindly be declared as 11legale o _ |
.13  That the gpplicent had represented against denial of promotion to
the grade of Chief Design dssistant vide his applications dated
which have not been replied at all by the Respondent. This act of the
Respondent and not observing the statutory rules on reservations for 8G/Srs
is totally illegal.
14  -That the applicant hal also applied for their promotion on regular
basis against the existing vacancies in the grade of the Senior Design
Assistants as required under Riule 5.2 of Board's letter ibid for the
purpose of his ﬁ;rthe*c promotion to the grafe of t"ne C.D. & But the Responder
has not replied till date.

«15 That the Respondent had mede rulés vide Office Order No,ll of 1985

.'.5
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permitting the railway servants of two two grades below to be eligible
for their promotions to to the posts in the tn’grades, abhove, copy of
the same is also attached herewith as Annexun - o It isprtinent
to mention tizat tho s» rul es are gene'ralv ralesfor common appldton
on all the rilway servants employed in the R.D.S.0. These are applicable

in the nomal selections, For S5Cs and STs the rules are contained in
Rule 8,2(ii) of the Brochure (1986 Edition).
"(ii) In case of promotions within Class III(Group C) in

non-safety categories, the number of reserved community
candidates to be called{zone of consideration) will be

three times the number of vacancies reserved for the
- Schednled Castes and Scheduled Tribes upto two grades
below the grade of selection. _

1-76PM1/168 dt.3.9.,76, and

(Letter Nos. éi) NG; _
I/82/PM1/14 dt. 22,6,1982, "

ii)E(NG _

“16  That the Respondents had alse made Rules vide Office Order No.13
of 1984, in consonance with Central Governmt of India in the Department
of Personnel and Administrative Reforms 0,M,No.8/12/71-Estt(SCT) dated
21,9.1971, that nothing in the R& P Rules shall affect reservations and
- other concessions admissible to the SCs and STs, A copy of the same is
also at'tached to this spplication as Annexire - .

«17  That in the light of the facts brought out in the foregoing
paragraphs, the epplicant is entitled to his regul arisation as D,A,'A!
with effect from 01.07,1985 for the purpose of their pronotion to the
post of C.D.,A.(Chief Design Assistant) scale Rs.2000-3200( FPS) under
the Restructuring Scheme aforesaid sanctioned by the Railway Bo ard,

18 That the applicant has not been communicated any adverse remarks
of the Confidential Report, if any contained in his CR of the relevent
priod ending 2.51.12. 1984, As such the applicants r:j%n having satisfactory
Confidential reports,

«19 That the All India Schedule d Caste andScheduled Tribes Railway
Employees' Association, being the recognised service Association of

the SC/ST railvay employees had alss espoused these mabters before the

Respondent, but as a false prestige issue the genuine and 1 g7ful rightg’

000‘06
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of the applicant was not catiered.
7. In view of the facts méntioned .in para 6 above, the applicant prays

for the foliowing reliefs :

~R

8.

(1) Applicant being entitled to be deemed promoted on the

post of Design Assistant 'At(D,A,'At) and regularised with effect

from 01.7.’19_85' in terms of Railway Board's letter quoted above

(Annexnre- )5 on the spirit of equality before the laws as has

yeen done with other railway servants as fer as promotions under restructur
-ing is concerned, _ ‘ .

(ii) Respondent's Order dated 4,12,1986(Ammexre -  )may kindly
be decl ared to be illegal being repugnant to Rul e made by the Railway
Board under Rule 157 R-1I,

(iii) The sel ection for the po st of D,A.A, as notified vide Staff
Notice No.Rectt/ES/DAA(MP) at. 17.10.1986 may be declared illegal as far
as the regularisation of the applicant was not decl ared wee.f 1.7.85
agaicst the post in the higher grade of CeD.A,, _arim as a result of
restructuring scheme =nd alsp till the time the applicant's selection

to the post of C.D.A, is conducted and over,

(iv) Railway Board's orders for considering $he SCs and STs

upto twvo grades below strictly in the spirit of the letters contained

in Rule 8,2(1i) of the Brochure aforementioned be ordered for strict

mplementat:lon and its comphances by the Bespondent in the R,D, S.

£Xt?tdmg final decision on the applicadion, the applicant seeks the

following interim Orders t-

(a) . Cancellation of the Selection for the post of D,A.A,
for M,P, Directorate till the subject matter of promotion and regul'arisation
of the applicant is decided as prayed for aBove,

(b) Bespondent's Order dated 4.12,1986 be declared as inoperative
and illegal, |
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> 10, The applicant further decl ares that the matter regarding which 4%

this applicant has been mde is not pending before any other Court of

law or any other anthority or any other Bench of the Tribunal,

11,  The particul ars of Postal Orders in respect of the application fees

are as under :=-

(i) Name of Post Office @ &.P0., W“’J’*}
(ii) Numbers of I,P.0s : IDD/G"/ 568741
(iii) Name of the Issuing Post Office : G-—‘P&;W
N (iv) Date of issue of Postal Orders: ;2)9.[,87
(v) Post Office at which payable # G.P,0,, Allahabad.
12, An index in duplicate containing the details of documents to be
relied upon is enclosed, .
13. Enclosures : (1) Letter of anthorisation for the Agent.
(2) In dex in dupl.:.cate
(3) Paper Book contammg the documents
mertioned im the Index
14. I,L.K,Banger,son of Sh,Rasn Ram aged about 45_yegr§ working as
Design Assistant'A! in the R.D.S.0,, resident of Qr.No.C-24/3, Mank Nagar,
Luckmow, do hereby verify that the contents of paras from 1 to 13 are true to

A my prsonal kmowledge and belief and that I have not suppressed any material

W23 el

Lucknow, dt.29,6,1987 Applicant

W The Registrar,
\(\ Central Administrative Tribunal,
23 A, Thorm Hill Boad,Allahabad

factor,
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)\ Govt. of India ( Ministry of Rallways )
Railway Board
- E(D&A) RG 6-24 New Delhi,Dated
9.6,1865.
The General Managers ' Y
All India Railways and others. : )éé

CONF IDENTIAL

Sub: Reversion on grounds of generalnunsuitability
of staff offiéiatihg in &z higher grade or post.

In Shri N. Kamlzkars Rao, D£;;Z%6;—£établlshment‘s Do,
No,E 55 RG 6-24 dated 21.5. 1965, it was interalis stated that
anf)person who is permitted to continue to offlciate beyond
18 months can not in future be reverted for un-satlsfactory
work w1thout followlng the procedure prescribed in the disci-
pline & appeal rule. These instructions were cancelled vigde
Board's letter No.E(D&A)65 RG 6-5 dated 1.2.1960 and 5.5.60
thus permitting the reversion of an employee officiating in g
higher post on grounds of general un-suitability, at any time
-and not necessarily within a period of lé months prescribed in
discipline & app+eal ruie.

The Board have reconsidered the ﬁatter & feel that it
would ipt be correct to effect such reversions after prolonged
officiating period. They have therefore decided against that,
In future any person whe is permitted to officiaste beyond 18
months cannot be reverted for unsatisfactory work without foll-

oewing the procedure prescribed in the Discipline & Appeal rules.

Sd/-(P.B. Ja.ln)

N Dy. Director Estt, /Railwsy Board
Co tos

E(RB)I, E(RB)II, E(RB)ILI, Cash I, E(0)I, E(IF), E(GP), S0(sJ),
Sec(Det).




N\

\,/
NORTH EaSTERN Hn Il
T Office of the G.M.(®), %ﬂ
o Gorakhpur, “
I\O.E/le/O(Con.) Dated: 2lole1966
The F.Ao& coi’&.Oo,
4ll District Officer,
Al)l assistant Officer in independent Charge,
4ll Permanent Officer, _
NeEoRailway.

Sub:- Reversion of employee officiating
in higher grades. :

~ attention is invited to this offices confidentiul

letter No.E/232/7 dt.23.6.1964 vid® whichyinstructions were
is3ued laying down the procedure to be followed in the
matter of reversion of employees officiating in Righer

- gradess The position has been further revised and the
instructions contained in the paragraphs which follow
wi'e issued 1n supersession of the instructions issued
Vidﬁ letter NO.EZ232/7 dt.23.6¢1964. o i

2. xS per Board!s directions contuained in their letter
No.F(D&a)6 1RC-30 dt.30.11.1961,8fforts are to be made

Yo confirm staff officlating in higrer grades.in clear
vacancies, if uhey are found suitaslie, &iter Wriad, over
a_rogsenadilg period not exceeding 13 months. it 1s hov=

€Velr observed thav In pracuices no proper system 1s being
followed 1in this respect with the result that staff continue ic
ito offictate in higher grades for long periods and in
»'several cases staff who have officiated for a number of

i yoers have been reverted on account of inefficient working.

Such reversion gre contr.ry to the extent orders.

3. With a view to ensure that a groper assessment of the
working of staff officiating in higher grades, is mude and
action to revert such emfloyees as are found to be unsatjis-
-factory in work in the h iher gfaaes, is taken in time, the
* followling procedure 1s being introduced for strict compliance

'by:all concerned.

4, Y{henever an employece is out &8 offiéiate in a higher

' %fgstwwhich may be a seiection post or a non-selection post,
' 8

s immediate superior should send as assessment report
{as soon S the employee has completed 3 months officiut=-
‘ing period to the authority who had ordered the promotion.
wshould glso be issued to the emplovee and in which instances
of Dis faliure should Be pointed out to Aim. 4 similar
further report should be prepared o montins later l.e, at
the end of 6 months officiating period and sent to the
. ett¥aority who had ordered the premotion. If this report
i :s ziso unsatisfactory the employee concerned may be
E\reVGtted with the personal sanction of a senior scale

officer in the case of class IV employece and of a Head
¢ of vepartment in the case of Class III employee.

&, If an employee is reverted ofter Smonis due to his
unsultakility it is to Ve ussumed that either his record
of soervice was not consulted .t the time of ordering his
promotion or if consulted it did not give a correct

waﬁﬁﬁh’//// | o cesesl
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Sopy of R $1vay Boor@'s latiar ifa.T(NG)I-82-D¥ 1204 '
Goled ?70500983 c@Gxogacd W Ggnerald Managarogxhdim
Rollvoysc nnd othero, -

-a> O

~ 9vbg- Adhoe Oppointmenis ocnd promotions,

N, Iastruetions hovo boon 1sgued from the ¥oilway Board

} from tmo % ¢im thot adhoe nmgintmnts and promotiong should ;‘

o

{ 0 avoidod ord should bo rosertad to only with tho parsoncl onproval

of tho ‘Chicf Pergonnol Offiecer tharo it 10 oonsidared ;smnu al,
Loge dnstruetiong 4o=uwod vido ﬂdvinqr(ﬂ,dmtrﬁul Relation) 'o D;O.
0. B(10) TE~Bl-FRled @ntad 1,4,1081, Cagps aro, bowavor, eomine to
%nrﬂ'o rotico that cdhoe preaotions hukro boon Gontinued on "eilways
$oF yoaroge .S\Ebooquontly vhon golections aroe condueted and tho fncume
wonta £oil %0 got fhrough in tho poleetions, thoy hava %o faco
rovorsions, In such o situnticay thoy rosort to filing petitions
?.n s Hepn Courto amd nlthougd tho pnéiuon of rulag 18 Cleor

what cueh cfhos wrorstneo havo o \mﬂor@a golegtioa, tho Courts
havo toon sivim 2w tho bensfito of inetmeﬁonu contoined in
Toord's lottar roog(mye&,m G2 amod 2,6,1235 08 clarifiod vido
Zoovg'o ﬂnstmctiona of 18,1,19383, nccorﬂing W vwhich the persons

7o have offieiotod f’or more thun 18 mmthg after romgular salection
ean B0 povortod only onftop Polltnring t;ho DAR proco~dings,
Bo Ig onc of tho engog offorts \:rem mede to have tho final ruling
Pron o Supromo Court but tho ELP wann not cdmittod, The Minigtry
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X at %ilwnysgtbnrofom\g oro leoft with np alternativo but to refterato
— Y

‘ 2hat solootien should he genduotod mgularlv ond odhae pmmotigns

‘ ﬂ' ol ©o msortod to only asparingly w:lth the arpreval nf Chief

Ca men -

mmmnnl Officoro Any @efault in followi ng the solaction should

o
T,

»o vinwod goriously and maponsibilityf fixod.

s ¥ho roeaipe of thig lottor may QIeage ba 2cknowladged, E

|
|
|
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Copy of Railway Board's letter No.E 55 PM1/19/3
dated 11th June,1955 to All General Managers,Indian Railways.

sos e e

Subs= Procedure for promotion to Selection Po sts-
continuance o f unselected pe rsons against Selection Posts.

The Board have been receiving a number of representations on behalf
of Railway employees who were put to officiate temporarily against higﬁer grade
posts for a considerable time and were subsequently reverted on the basis of

»their non-inclusion in the panels drawn up by the Selection Boards set up for
the purpose. The Board consider that in such cas@s extreme hardship is involved
and the position .for promotion of an employee officiating in a higher grade
post vshould be determined within the minimum possible period, The Board desire
that in the event of a selection post having to be filled by an employee not

on the pahel due to the absence of a panel or for any other canses the following
action should be taken :- ‘ .

(a) the notification for promotion d1ould be specifically include a
remakr to the effect that the pzrson concerned has not been selected for promo-
tion , that his temporary promotion giveshim no right for regular prometion,
and that his promotion is to be treated as"provisional" for the purpose of

“drawing his pay.

(b) the Pinancial Adviser and Chief Accounts Officer should not draw
the pay of sauch provisionally promoted employee for more thay three months
without the General &ianager?s specific ,sanctionf It\ will be incumbent on the
officer ordering the promotion to apply for such sanction in time if he anti-
cipates that a panel will teke more than three months to be ready, and to
satisfy his General Manager that he has valid reason forthe expected delay,

The General Manager should not issue provisional sanctions for periods

exceeding 6 months at a time, The power to issue such sanctions should be

exercised by the General Manager peisonally or by his Sr.Depuiy General ‘iunager,
(c) any delay exceeding 6 monta. in the holding of the selection should

be taken up by the Genesul Manager with the officer concerned,

2, It ispresumdd that all the ’

railway Administrations have 1aid down sube

sidiary rules for the periodic convening of Selection Boards and of the pre- -

W%ﬁ&% . 00042
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paration of panels of names for the guidance of the officers dealing with

the promotions of staff to Sglectid‘n Posts, The Bo ard desire to have a
copy of the set of such upto-date rules framed by the Railwgs so that the

question of 1eing down uniform rules applicable over all the Railways is

considered further.

Naf‘%/_ /
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5, 5 The_existang“classification of the gﬁﬁkv
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- case mav. ba, remains unchanged. ‘Howdver, £é&I-
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seiect;oa procedu,ﬁ,

,“xxent that. the .se
service- racords&g

vﬁhder this pracn ure
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S 2.0 In cate, however, ‘as 2. re¢u1t of th
~;“ahf ndividual railway servant ‘becomes due_p
" mdre thén.one, grade above: thatwogsthq PPS,;
on & regular basis, the't £it e.mo
salection as; aforesaid & 'apE ble’
S promotlop3¢€ thet post heppens ito bes JL_ﬁblectlon
" second. andesubquucnt promotxon;,if any, w111 bo_basbd only
, _"normal rules relating:to: fllling-in of teele
'”jhselection postshas the casc may

‘$“5 3.«  Vacancieq existing onfl-
date ‘frem this® adr;rx*v?ructur
follnwi g’cequﬁncn.w

from' panels ap
ndhat dﬂ*e'

nd. ’rders in regard
_ whila £illing up. 8c
‘ a. result of rcstruc

he.- categories,cavefed by&_-’”
- scales: ofphy have
“Ejﬁsic fun&tions, dutie
111 contlnue

S o) Boird’desire that rgstructuring,and‘ 8t
efter ue process:of selectioncas provided for‘in'
. mple*ed exp@ditiausly.' E

_Tha requirement . of: funds'mayvbe asses
' 1~_st1mgtes for '1985-86; and . ‘Budge. estimat
* 1 Director(?inance) Bu dge

fﬁd..suF
ircctor,. Pﬂy&Cbmmvss 234
.Railwaj Bc"rd
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(Copy) ' fnnexure~

Sub:~ Cadre review and restructuring of Group'Cf x
staff in RD.S.0, ‘6/

s wnn e

As per Railway Doard's Orders, ecadre restructuring
from SRA to CRA and DAA to (D4 has been done at the ratio of
80 : 40 and as per extant practice, for considering SRA to
CRA and DiA to CDA under cadre restructuring ghe staff are promoted
after review of CRs by a Cormittee of 3 officers provided the staff
have completed 3 years! service in SRA/DAA grade on & regular basis

i, e, one grade below,

N

2e After following the above procedure, we have still some
vacencies in CRA/CDA grake to be filled in and for filling up of the
remaining vacancies under cadre restrusturing, the next course is

to go 2 grades below, LS such, we shouid nonsider SRA/DAA working

on regular basis even with less thazs 5 ysars sgervice as on 1,7,85
provided they 1ave completed total 6 years service in JRA and SRA/DMA
and DAA on that date,

3. The above method will be adopted for filling up of vacancies
reserved for SC/ST employees also and even after adopting the above
method if scme vacancies reserved for SC/ST staff remain unfilled,
these will be filled up according to R & P mles by holding selection

from only eligible SC/ST candidates working two grades below,

4e DD/E-II may please sce before the cas& is put.up for

s a-nroval, I have dealt with this case because DDE-II is on h
leave,
S PG may kindlv accord his gproval before the case is

processed further,

Z3: 5,Bhatia
MD{Bstt,1)
Sdt 5.12.08 13,14.88
DD(Estt, IT)
sd: 3,12.86
Dy.,B.G,

Sd: V,C.V,Chenulu
4,12,86

paer—
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GOVERNMENT OF INDIA/MINISTRY OF RAILWAYS
RESEARCH DESIGNS AND STANDARDS ORGANISATION

OFFICE ORDER NO.11 of 1985

As per existing Recruitment and Promotion Rules,
déepartmental cgndidates possessing 3 year service
(6 years service if there is no intermediatary post}
in the next below grade are conskdered. It has been
decided that in case eligible departmental cgndidates
to the extent of three times of the number of =
vagancies do not become available in the next below
grade, cgndidates in the second grade below possessing
6/9 years service (as the case may be will be eligible
J "fortdepartmental selections in gll Class III techniczl
‘POSTSe ' '

2e The above orders will be applicable from 24.6.85
and all departmental selections will be made strictly
in accordance with thege revised riles., This may please
be given wide publicity amongst the staff,

(Authoritys DG's orders dateds24.6.85 at
pages 23-24/n of S0(Admn) file

0, A/BS/Comm-XL I)
DAsNIL , " 84/-D.C Kardam
Lucknow-226011 for Director General
Dateds 113701985 ) llo? 085

File No.A/R/RT/TS.

X d
T

Poseveee




'8 Amriicre A8

CoPY:

Government of India/Miniétry.of Rallways
.- Research Designs And Standards Organisstion

OFFICE ORDER N0.13 of 1984

Sub:-Rules for Recruitment and Promotion - .
of Group 'C' and Group 'D* Staff of RDSO.

| (RN NEE NN E ]
~

Yo The following claus will be applicable to all
Recruitment and Promotion Rules for Group 'C! and i
Gruop 'D' Staff notified from time to time in RDSO:— /

MSaving-nothing in these rules shall affect
reservaticotis and other concessions reQuired
tc he previded for Scheduled Vastes and
Scheduled Tribes and otheP special category
of persons in accordance with the orders
issued by the E.Central Government from time
to time in this regard.”

2. '~ The above shall applicable with immediate

effect and may be given wide publicty amongst
staff.

Sd/-17.12.84

‘ : - (M.L,BHARDWAJ)
DASNIL - _ - . for Direcdor General
> Lucknow:
' _ Dated:17.1<.84.
DISTRIBUTION

e Bt

1. As usval T . | .
2+ Secretziy, RDSO Class III and Class IV staff Associations.
3o Notice Board. . ’ o










< In the Central Administrative Pribunal,

Allahabad Bench, Allahabad.

Begistration No., . of 1987,

L.K.Banger eece Appl ic ant

: \ﬁ ‘ , Versus

I
Director General,

R‘D.'S.o.’ Manak Nagar,
o Lucknow, Y Respondent

Letter of anthority for the Agent for
actions under Rules 4 and 9(3) of the

C.A,T,(Procedure) Bules,1985.

The applicant above namde hereby anthorises Shri R.K.Mallick,
Adgitional General Seo_retaryl,‘All‘ India SC & ST Railwey Employees!
o Association, New Delhi, to represent the applicant before the Hon'ble

Tribunal for obtaining justice for hic against the donial of the benefits,

. (L +«K.B anger)
Luclmov, APPLIGANT

His consents is also appended bel ovr;

Dated: 29060 1987

I
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Az xans A.ié‘

R - “Governmerit df-India
' , Ministry of :‘Railways A
Research Designs & Standards Organisation

.7 STAFF PGS TING ORDER No. 173 OF 1987

e ——— i —

 As, a result of deépartmental selection for the post of: X
DAA/SDA séale Rs. 1600-2660 held on 24/28.1.87 and 25/28,4.87
for MP Dte. and on their empanellment, the following staff:
who are already officiating as DAA/SDA on adhoc basis are
-allowed to chntinue to officiate as such on regular basis
we.eof. 19,5.,87 i.e. the date of declaration of the Fg§ult:—

"i) Shri L.M., Das’
+i1i) Shri Harbans Singh
iii) Shri B.N. Prasad -
.= iv) Shri H.K. Srivastava
¥ v) Shri N.K., Dhawan
~ vi) Shri Ashok Ahluwalia
¥ii) shri M.P. Verma  (SC) _ _ :
The following XXAXXEX: D'man 'A' who have also been placed on the
-panel for the post of DAA/SDA are promoted as DAA/SDA scale
Rs. 1600-2660 (RPS) from the date’they.take over charge for

higher post:- -
ig Shri B.N., Mukherjee
- 1i),Shri Surinder Singh
iii) Shri S.K. Dutta;
‘iv) S hri Gurdial. Singh
v) Shri M.L. Chopra ‘
vig S hri Raghupati Sahai
~~ vii) Shri:KiS. Babra. S R o
“The date from which the staff actually take over charge of
the higher post may please be intimated:to Estt-I Section fer
further necessary action. They will heentitled forwpffiCiatingﬁ‘

2. S/Shri Umrao Singh andvL.K, Banger_(?g) who are officiat-
ing as DAA/SDA.on adhoc basis and could[find place _in the
pgnel'are allowed to 9fficiatei¢n§adhchbasisrfor a further
‘period of 3 months i.e. upto 271,8,87 subject to replacement

by selected candidates.. oL o S

[* péy and. allowancesin reépebf offhigheripost on
completion of 22 days continuous servige,
(Auth:=- This isgues.withtthe approval oijSMP)

NN b S

: ; R At A MR
- | o o - (N.N. Sehgal) YTy
DA:Nil, o o - for'Jt.:Director MP (Inc.f
. File No. ART/9%4 ' S L : |
Dated:22.,5.87

. Manak Nagar,.LUCknow§1ﬁ ‘ ,
- |  DISTRIBUTION |
JDMP(Inc,) JDMP-III  SO/E-III (in duplicate)  JDF
_PA0 Br. Dy, D,G. DD/E-I  SO/Admn. SOConfdl.  SO/MP
HiﬁfP/iiléSfof stafi conoefned. Staﬁf conperhed" NOtige Board.
/\X)/C/TSA/RDSO, \/3%. LK. _/?La,m,[ve/‘) S‘D A Z','Ivl'b @_&'\ ) \
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Az xans A,iz‘

e : fGovernmeﬁt of<India‘
_ Ministry of :Railways ) .
Research Designs & Standards Organisation

e

... - STAFF- PCS_TING ORDER No. 173 OF 1987

 As, a result of deépartmental selection for the post of
DAA/SDA" scale Rs. 1600-2660 held on 24/28,1.87 and 25/28.4.87
for MP Dte. and on their empanellment, ‘the following starff.
who are already .officiating as DAA/SDA on adhoc basis are
“allowed to chntinue to officiate as such on regular basis
wee.f. 19.5.87 i.e. thHe date of declaration of the result:-
"i) Shri L.M. Das ' '
+ii) Shri Harbans Singh
iii) Shri B.N. Prasad :
iv) Shri H.K. Srivastava
v) Shri N.K. Dhawan
vi) Shri Ashok Ahluwalia
vii) Shri M.P. Verma (SC) - S ;
The following XEAXZEX D'man 'A' who have also been placed on the
.panel for the post of DAA/SDA are promoted as DAA/SDA scale
Rs., 1600-2660 (RPS) from the date’ they.take over charge for
higher post:- S L ' o
ig Shri B.N, Mukherjee
. - ii),Shri Surinder Singh
‘iv) S hri Gurdial Singh
v) Shri M.L. Chopra ,
vig S hri Raghupati Sahai
i vii Shri;K‘S‘ Babra. AR : o . L
-The date from which the staff actually take over charge of
the higher post may please be intimated:to Estt-I Section fer

further necessary action. They will bejentitled for officiating/*

2., S/Shri Umrao Singh andVL.K, Banger,(%c) who are officiat~
ing ‘as DAA/SDA:on adhoc basis and could find place in the

nel are allowed to eofficiate c¢n adhoc basis for a further
‘period of 3 months i.e. upto 21,8,87 subject to replacement
by selected candidates.. O T .

[? péy and. allowancesin reépebf ofjhigherfpost on
completion of 22 days continuous service.

(Auﬁh:- This is§Ues.withtthe éppr@vai offDéMP)

*

‘ ' I R : ‘__!_\_ ‘\”(f:.‘"i_‘../__. SN
e | e e o (N.N, Sehgal) vl
DA:Nil., «° o o - . for Jt.iDirector MP (Inc.j
. Filé No. ART/94 ' SRR - . |
Dated:22.,5.87 .

. Manak Nagar,.Lucknow§1f ) _
' ' ~ DISTRIBUTION |
JDMP(Inc,)  JDMP-IIL - SO/E-III (in duplicate) JDF
_Ppio Br. Dy. D.G. DD/E-I  SO/Admn. SOConfdl.  SO/MP
) uf%f?/€§1e§fof staf? concerned. Staff cqnpernedA' NOﬁiqe Board.,
‘/\,B(:/CQSA/RDSO. EL. L,K.k/&&v\,[_w,,l/-) .;SDA [M]) oo

I




U 7 P

C o

- - ggy:mu_ﬂ_gf,y.mb, ________________________
= DEDBRTHANT OF r,A.I..w/Yb | ?1
: Beggaﬂgﬂ_ygglgz.b:-_..,_f_u_fgw_w_gbga_1.951?.1,91\: o

)

= et c-——--—-.—-.»wu-w— .

A devurtrcntﬁl S“lpctloﬂ for t’ _)\ot of DbSl”n ASstt.'A' ‘ /
(rodesignated-as Sr. Design Au51sw”1u—)mv1alonally)s scale - . 3?3
Re. 550- 750 QRS), for “Othu Power Dvslgns Dirscto rqtv, will be A
held on -20.12.19386 (wrltten test) and 22 & 23.12.1986 " (Intarview)
ot RDSO/Luclnove = The following t%lrty six (36) Draftsnan TA'y, -
scale Rs. b“S—?OO(RS) are “11 1blo to appeariin: tke~511d sblbculon.
S. Nane & D691~u1t10n SR . Secticn _’?Offlcor und;r
Ha, '_F,,;,_,-”,,,,___,,__"";_"_,__;_ e whoo_ v“r'Tn"__,
1e She Unreo.Singh - D'wan PAY HP. 'JDMP-ITI
2 b%. L.ile Das . =d0- _ MR ‘=do-

3. “She Herbans Singh © =do- : - MP - =do-
s She Bu.¥. Prasad - =do- - -TP =40 -
5. She Heie Srivastava -do- . 1. HP . -do-
6o She Nelie Yhauvan o wde - o MR :4m-
7+ She Cu.L. Malik - «do- °° . Varon JUS (W)-1
Ge  She Ashok“Ahluwaliﬂ . =do- o MP LJDMP-III
9 She Belie Mukherje oo=2do- - MP c=dOo-
10s She Surinder blngh S oedo- -0 .. MP . . -do-
11+  She .SeK. Dutta do- 7 MP 1 ado=-
12¢ SheVeCe Sharma .. = . =do= . - . MP - .=do= -
13« She R, Sin-n = o =do- " v . MP - -do-
14+ Sh. P.K. Paul - - - =do- L MP ~do-
19+ HNane Shown seépera t”lj o o ' L
16« She Yurdigl Singh - . =do- : MP . . :-do-
17. She M.L. Clonra .t =do- .. HP ‘~do-
18. . 8h.-Hargovind Sahai =do - .. - MP - . -=do- -
19+ - She SiK. Malik . CZdo- .. 1 MP .do-
2C0s  She Raghupati Sahail S -do- - . :. HP. - . :=do-

21+ She KeS. Babra -~ =do- - .. MP o ie=do-

22. Sh, S.S. Shamia  Zdo- . 7T MP ¢ i-do-
23. SIA"Balbir Sinrli Patwal -do- - -+ .. MR |~ -do-
2he She Ranesh Chander o =do- s MP " -do-
25+ She ReD. Srivastava = "-do- = M : (=do-
26 ‘\T"'!‘\’A ol\q\m S"")br"t ]y‘ o : ': e G

97. She BoNo.. Srivastava ~=doe= o0 . CMP S =do-
28, Sh.vh\whl hzv~kgn. st =dOw o0 MP =d0-
29' Sﬂo R C S‘ i .-;do— o . I\'IP B -dO—
30. She ReKe Gu "t" 7_-..'dO-" rl, M 4'—('10“'
31. She Mzlnicod Ali - wdo- S MP -  =do-
?‘2. S:I.-O C.I{. JJO<‘€ V B '!do." e IEP ’ "db"
33e¢  She Adlis Srixmstava © =do- MP -do-
e  She Griinl Tandon -do~- MP . -do-
35+ She ReLe Agnihotri =10~ . MP =do -
36« She Jorcir b1n:h. - =do- . - . MP ~do -

W Eligiple vnd T_tuo cradis_belowe
(B) Against reserved vacancy (luS) , :
1/15 She LK. Banger SC) D'Man 'A! f' MP -=do-

2/26 Sk MoPo Vorna (8¢)" . =do- .0 MP . -do-

é\ﬁ

contd. . 2/-




WE

Design Asstt.
nally), scale Bs,
ectorate, will be held on 25~4
(Interview) at RDSO/Lucknow, T

STAFF NOTICE

GOVERNMENT OF INDIA: MINISTRY OF RALLRAYS
RESEARCH DESIGNS' AND STANDARDS ORGANISATION

A departmental Supplementary.selection for the post of ¢

tA' fredesignated as Sr,Design Assistant-Provisi~ [t
1600-2660 (RPS), for Motive Power Designs Dir-

-87 (written test) and 28,4.,37 :

he following thirteen(13) Draftsman

scale Rs, 1400-2300(RPS) are eligible to appear in the said

. “Section

Ca e v mem e amiy cm nAG

MP
jﬁﬂ})

- I \"lp

MP
MP
MP
MP
MP

- MP
‘MP

MP
MP-

' A 1

selection, :

S.  Name & Designation
._N.QJ—..M-- ...--:. - .' ——— .—.-.-.-,..'.._'-4.--745. R

1. Sh. H arbans Singh . D'man 'A' ~

2, h,H,K.Srivastava =3O

3., Sh,Ashok Ahluwalia " =do-

4, Sh.,B.N.Mukherjee ~3do-

5, Name Shown seperately '

6. Sh.,Gurdial Singh ~do~-

7. Sh.K.S.Babra - =do-

8. Sh,Ramesh Chander " =do-

9, Sh.R.D.Srivastava " wdO=-
10. Name Shown Seperately -do-
11, Sh.R.K.Gupta ~do-
12, Sh,Mahmood Ale -do-
13, Sh.,C.R.Bose 1 - =do-

(B) Against reserved anéncy (ies).
< A/05 Sh,L.K.Banger (SC) D'man 'A'
2/10 Sh,M.P.Verma (SC) ~do-
2.

above candidates to report to.
9,30_hrs,.25,4,87. For such of the staff as

ECEficer’under :
-whom working _.
T UIDMP=TIT

JDMP-I11
JDMP-III
30—

JDMP-III
-d o
~do-
=do-

-dO-
-do-
fdo—

-dO=-
30—

The controlling offécers are requested to instruct the

e

appeakt in the sai
please be obtained nad forwarded to S.0.

3.

same should be sent to S.0.(Rectt

Ev e o—

- ————

_to Section Officer (Recruitment) at
are not willing to.
d test, their unwillingness, 1in writing,mey -
(Rzstt.).

The controlling officers are also réquestea to get the
mbove contents noted by the concerned staff and a copy of the.

[\ B

) immediately.

A
Y

AT A

( K.P.Saksena )~

for;Director General,

- DA Nil :
Lucknow-226011
Dated:Zf_3-1987 .
(File No,Rectt/ES/DAA(MP)
DISTRIBUTION
1.JDS(MP)~III  JDSW-I, JDSE-§, DDE-I' . 2. SOE-1
2,5.C.(

Z,Class II Staff Association/RDSO.

D@M 4

Confdl.) 4.SO(MP) 5. Staff concerned 6. Notice Board




Railway Board's letter no s B(SCT)570M1/20
dated 27th April 1959. '

Sub: Reservation for members of Scheduled Castes and
acheduled Tribes in posts filled by promction
~on Railways. : :

Reference is inviged to Boardt!s letter no:E55CM1/3
‘ dated Sth Octeber 1955. The Railwav Board have,in partial
modification of para IV of the above letter,’decided as
follecws :- ‘ : S

(a) Promotion fyom Class IV to Class 11T and Class 11T
to Class I1 - - ‘ ' - v

The Railway Board have decided that promotions frem Class IV -
to Class I1I and from Class III to Class II service are of the
nature of direct recruitment and the prescribed quota of reser-
vation for Scheduled Castes and Scheduled Tribes should be
provided as in direct recruitment. The field of eligibility in.
fhe case of Scheduled Caste and Scheduled Tribe candidates should
be four times the number of posts reserved without any condition
of qualifying period of service -in their case€, subject to the
condition-that such consideration should nct normally extend to
staff beyond two grades immed iately below the grade for which
the selection is held. ‘

%% . : *% ’ **

(b) Promotion from grade %o grade _in Class ITI - For
promction to igelection” posts, however, Thege will be the
prescribed quota of reservation. The fidd of consideration
in the oase.of-Scheduled,Caste and Scheculed Tribe cencidates
Should be four v.mes the number of poets reserved without any
Gonditicn of gqualifyirz pericd of SETVICE i1 GhELX Case, subject

- %G the conditicn that aorsideration should ot ncrmally extend
. to such staff. beyond two grades immediately belcw the grade for
which selecticn is held.

(¢) "General Pcetg! in Class.III - There are certain
cther types of posts cn Tailways such as Passengel Guides,
Welfare Inspectcrs, Safety Inspectcrs, Platform TInspectors,
Publicity Inspectcrs,-Vigilance Inspectocrs, €tc. which are
ex-cadre posts filled by drawing staff from more than one branch.
Filling cf these pests 1s in the nature of direct recruitment and
the reservaticn for Scheduled Castes and gcheduled Tribes as '
applicable tc direct recruitment shculd be applied.

i£§§?@52§ﬂ,//,, : ’ | '} ? - p.fgo.
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9o Tho D=l thezeforo degires thot vildh fmefiato offest of tho
pexforncaco 08y Ty pAllvy vt officdcling in a hicher gredo

:::;:m Bo Afe’zcd by (o exmpodent cathoriiy/oliies bofora tho cipiry

of 22 cmthn o2 {0t officicting scovies ¢ A2 o pcrmee io rot
03840£05505yp Lo lroml o= e A= e tho ralluay pcvent

poy bo uzned ¢t hio Gzl 4o wot qu:;to 0 Linlneloryy bub ho is being
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Lo=locr M vild dopovo Gurdng tho neat oi ootho for iidh he vill
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ooatoo 1.co S0l ofiocating opvics of i ~unlao dithcre tho caoulid

bo dcale>cd cultchlo for pobcatiom dp tho g2 o oo cheuld bo revertad
brewuco of 40 unstdtility. .oy pocm o 4o poarmittad %o contiaue for |
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Covermmment of Inlia
[dndsizy of Nilu
(Rafluay Board

1100 B{T0 ) 10850000 Tey Delhd, doted 28.6.2082,

Tho Dircotor Ganerdl,
RobeSolep Easlmoy 2d othcrps

. Eabsye Promoticn of cbafl £oiled dn tho
puitchility test/cokeoduin on codhoe boais.

)V In S0 of linictry of Dalluays 1ot Doo I{IH)I-B0-R1-185
dated 11.8,29¢ , cdhoe precotione for long pooicdo chondd bo aveifrDy
In capo they begono inegsecpeble tho senlor mogt persons crailablo in tho
scalority 1ligt of the unit concarned chouwdd bo promotcd in the odhoo
proqcato.  for neacdlestion poots, in (s of lidniotsy of Reflusyn
lottce lloo LC{iB) 66-1i0s88 dcicd 18,10.1857, o original test od o
continuctica tcab chiould Al bo coapletcd within o poiod of € nonths.
If ¢hin pcrlod 10 cieecidcd eay further S0l _szuoes the dceestor of
£rcch eudtchilidy test for walch ¢theso o Joiled in the origindl test
also becomo oligihdo Jor reecmaoiderciicz, LU salootion posto, lHnistry
of ueys 1At [9e I3 )I-To=M=222 d.5od E0:2. 74, provide thab
scnior £oot pezcann cboflchlo n tho cenforliy wnit sbouwld mermally bo

prazotcd in tho clwe raxzcacate valess Lo tuthority ordoring tho proe
rotica eoapidern o omies men vasudteblo o In coss wacro dsago of

otcticn io dnvolved @3 chord tomm pro-otimg involving tvomefer 4o not
dcodrablo; 4% vill Bo comn Dem tho cbovo inotructlims thed in cihoe pros
rnoticas cnly omior wost cployws chonld bo wozsted uzz].e:m they havo
been dcalezed vacmitcNo to bold o pocts 4 easo heoy hotover, eomo to
tho noties of tho liniotry of Ocdlugys oro o £dlcd ecndidcto in tho
oultebllity woot bas bom deberred for Jwthor promoticn on cenlority
beods in moldng cihoe crrongzcamatss, .9 4t 1o nover tho intentien of tho
[Hniotry of Rollugyp thet tho £cilcd ¢ nlid. 5o chould bo dcharred cver
- foz cihoo psemotican for o poried of 6 monthis frem tho holding of tho last
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__ SCIET DASTREY RATLOW L |
I P /50T /Tontor | . * Gorden Doach, Colcatta (X
« ' V S Dobods $Bekei077 0 - L
138 DAY oCapdito,  olas o el 0ters, - B
Sabse Unfintenceo of Pyoter Begistém éme poservation - -
of SC/57 cHloyoon, . o

In Som3 of CoPo0,'0 loltor No.P/RP/SCTIIy0tor datod 1:6,76, ¢ro oelo
of Dyotor Pafiotoro aro regnirad & bo caintoined vize one for tho vocicies
£i11cd by ropdor procoties ofter tho fhroatien of o poaol/poblicoticn 4f
QS of eaftchlo omrdidatcs for procstdens ead tho other fop edoe procrtions
pe o esticn/eafitadlifty Sosto, Further fn Sors () of io of¢les 1otter
o P/RA/SCT/D/PL. VIX dated 37,70 promticas dsne o stop gep mocdozr fn caso

. 0f loowd veemacled womo e brearit tadsr resorvotics milen cad the 0=y ToRo
> Do catored in o cioe Mogister coaticacd obova,

2, Tuo oottor heo Doy reolosed cad 4¢ hoo Doy doelded that_tho adhoe
prototicas mofs paading oelocticao/cafitability oot dn &ho cavo of porcmmcnt
lcag tem tomporary wneraclco shofld alco be catered fn the Mster Pegisteor
Pcacl /Pablication 0018045 of caitcdio percomn to 2131 up tho pormraeat lcag
tom Seprosy voemelco, Tlero (o péaci 1i0¢ of caiteblo porecad &0 published
(o rognleor pooting vwill Do done egoinst the Dootor points egainoéd chich the
efoe procotiens hevo boen made, Thio vill Bo maro olear fron the folloving
fiotraticnn e :

21, 4,8,C,D aro o regolor, cendidoles posted ogninot Mhetor points No,
5,0,7 & 8 cad (ier 10 mo peaol 180¢ 02 calidlo porceas aveiloble for pooting
then on rogmlar bosfis against thooo pofntny In intlast ofrorl: pending

D octica/cattchility ¢oot, thooe oro recaired to bo fiiled up oncthoe Dasis

In Mo eeso 4 ecsdldates fneltéing 1 SC ageinst (oind Ho.8 till b prorated

€2 the bofllco of loeal coafority. The cdhse procstion of the four czndidates
vz, I&,FOGDH cizald Do chora dn tho Dootor DRetotor by fatrodicing zooter pofnts
8% 064 Th, & B> A S¢mds for oShoe, The otago for regnlar points 5,6,7, and
8 choald Do kopté Diemls, Aftor tho Dolection op sultcbility taot 40 over, the
ceraler ccadidatoo ohould De pootedl ogadnot paints F0,5,6,0 & 8 4n tho bienk
opcza alrocdy 1efl’ Nou Capporing o colectlon/ealtchility tost has boca eorpletod
c2d perceno=l,ILl o K o hovo Boca copeaellod (2.0,5C) oo percons shonld

Bo pooted agclnst poind Nooe 5,6,7,40 cnd theso noo shoald toca tered as choma
fn tho profeon caclosed,

2,2 Tor eeoo chemo myoter potals for edipe prerotions £¢ wvill Bo osoenticd
that the Pootor pointo czo coltica fn Cho Registor oalp? chen the catrics opo
regaized €0 Do dono c2d 9¢ in edvened e3 hes Boca olioervod 4n woot of tho ecacd
of Dioter Reglotero,

2.3 Ia ecso choro tooter pofato Do bosy dlrofdy wvrittes {o edvraes cad
therd 10 25 cpeeo for introdaedng ofoc Dootor Points, dn coeh eaces calt¢adie
TSzl okonld Do crittan da ¢ho reaarko eslum indicoting tho nexss of perceno
promted ea cdioe cad e date fron oich thoy ©ooo procststl, .

3. Mo ooeond Dyotor Pagloter oot fop teporary prozytions vill now o3
caly b2 utflioed for catoring ¢ho promytiens txdo dn evo of purely {temporary

veetaelas of 8 defiuite aratisn cuch os leave vectacies ote, vhero tho erreages
cxato ore only for & licitod perioeds, -

Ens .



qovarmnnt of I[l(_.l.x ;
Mlm..,try of Railways
Research Deslcns & otqndards Orgunlsatn on

5.

STAFF PCSTING ORD"R NO, 294 Ol‘ 1987

. ' \ . . » |

"‘urther to de‘" 2 of this ofﬁco S tif Posting Order = ...
N . 173 of 1 987, S/shri Unrao Singh and'L.K, Bunger vho are |
of ficiating as DAL/SDA scalee Rs. 1600~ ~2G60 on :’.Qboc basis sisnd
reverted as Dman 'A' w, e, f. 22.8.87. : ,

(T his issues with the avproval of, D)P)

. p . T A R/, ey |
DA NEl, A L (T sergal) 7 ¢
L for Jt, Director hP(T/c) )

L File No., ART/94
P Doted ¢ 21.8.87
Yanak Nagar, Lucknow-ll,

' DISTHL BUTION ~ o
J MP( Inc) JMp-I1I sO/;J—III (in de11c>te) JDF

PA to Sr.Dy.D.G. DD/E-I = DI/E-II SO/..dmn. SO/Conf‘c’ﬂ_
sO/MP  P/Files of Staff concekned Scaff concerned Notice
Board.  CIS "./’%DS Q- ' ‘ : :

R , aT 1987 ar aqarfr ﬁgﬁﬂ eﬂfrﬂ q’f@294

-

A a§l9a7

; ac?am ﬁgﬁa enasr Ho173 & A rf
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T
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{ ALL INDIA SCHEDULED CASTES & SCHEDULED TRIBES

Y A RAILWAY EMPLOYEES ASSOCIATION - W
" (Regfl. & Recognised by Rly. Bd's Letter No. 80 E (SCT) 15/A (Part-11) dt. 5-2-82 & 21-9-85 \¥
Head Office : NEW DELHI
: R.D.S.0. ZONE ¥
R.K.Mallick A ' ‘ " Correspondence Address 5(\
o President ' o - Ma'ﬁak Nagar, Lucknow-226011
of. No. Al|SCT/REAJRDSO/ RB/DG/86 o R I " Dated..30210Q.1.986
Mr.VoC.VoChenulu,
- Director Genseral,
- ReDe 8.0y Lugknow,
v Subse Zone of consideration for the SC/ST

employees under cadre restructuring scheme.

Respected Sir,

©  This has reference to your kind decision in the
cases of the SC/ST employees of the Research Directorate
during the meeting with the representatives.of the Association
held on 28.10.19868, You have already decid8d that the SC/ST
employees of the Research Directorate having total 6 years
' service in the gradesof SRA-and JRA i.e. immediately next
s . belovw grade and the secord next below grade will be given
promotions sgainst the reserved posts/vacancies in the cate-
gory of Ce Do As/CRA, arisen under. the Cadre Restructuring
Scheme. You had also confirmed that this principle vould
apply in all other cases irrespective of thelr being in

2
vj the Research Directorate or MP Directorate or Civil Directoraté&
2. Now I am sending you details of the SC/ST employees
4{ of the M.P.Directorate who are eligible for: their promotions
to the posts of C.D.A, 8gainst the reserved: posts/vacancies
arisenl under the Cadre Restructuring Scheme, interms of the
Board' s orders on "Zone of consideration for SC/ST employees"
i.e. upto two grades below (Total 6 years rm¥mrsi combined
services of ‘the next grade below (plus) immediately two grades
‘below 1.0s DeA.A. + D/man*At), All the SC/ST employees of the
M. PoDirectorate,upto the 1mmediately*twp grades belov of the
posts/vacancies for which the selection is to be held, fulfil
the eligibility., The details of their services are attached
herewith for your kind perusal, It is added that all these
persons are vorking as Design Asstt.YA'(D.AsA ). Therefore,
there ‘would not be-any problem in maintaining the ratio of
603140 -in the categories of CDAs8DA., . ot

' The Association therefore prays for your justice
with the SC/6T employees of the MP Dte of the ReDeSe0. in
the matter of their getting promotions to the grade of CDA
Hoeofe 01.7&19850 . ) - ;' . o - .

Your favourable orders in the matter 1is requebtad.

‘Thanking you,

{T%?ﬁfﬁiﬁézigz{//—\» { u |
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! BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL W
 ADDITIONAL BENCH, ALI-AHABAD

| REPLY 51\ \v¢
ON BEHALF OF THE RESPONDENTS ~
2 s 7
\9:’)
Registration No,562 of 1987
%
L.K.Banger and another os Petitioners
“ - Vs, :

D:Lrector General, RDSO/Lucknow oo  Respondenty

\@4 -

%\%&/&\j 1, 8,Bhatia, aged a.bout 53 years, son of

@é\ late Shrl U.CeBhatia, is presently posted as
Deputy Director/EstabllshnentuI in the office
of Research, Designs and Standards Organisation,
Ministry of Railways, Lucknow nost respectfully
showeth as under: '

1e That I an presently posted as Deputy Director/
Establishnent-I in the office of Research, Designs

-

and Standards Organisation, Ministry of Railways,
Lucknow and have been duly authorised on behalf
of the Respondent for filing the instant reply.
I bave carefully perused the relevant records
relating to the instant case and have also gone
through the petition under section 19 of the
Central Administrative Tribunal Act, 1985 filed
by the applicant and thus I am fully acquainted
with the facts and circunstances of the case
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2. That before giving para=-wise reply to the

déposed below,

application, the answering Respondent cravo leave
of this Hon'ble Tribunal to submit the following
facts for pfoper appreciation of the case and g%?
they are as under: 7
2,1 That Sri R.K.Mallick who is appearing as

the Agent of £ari L.K.Banger in the instant case

is not properly authorised by the All-India 6C &

ST Railway Baployees Association (Central Committee)
to appear as such and. he is pat to striet proof '
regarding the sanc, He is neither the petitioner
hinself nor the legal Practitioner to represent -

the case of gari L.K.Banger. DMoreover, besides

the above, Sari R.K.Malliek who is presently

working as Office Assistant in grade Rs.14(9-2600/RPS
in ReDeB+0¢ has also not obtained prior permission -
fron his enployer to appear as the Agent and in

the absenée of the sane, he is not legally

entitled to appear as such and the instaat applicae
tion is liable to be dismigsed on this score aloney

2:2 That &ari L.K.Banger was originally
appointed as a Tracer in seale Rss110-200(AS)
We€o.fs 2«2-63, Later on he was pronoted as ~

D'Man 'B' in scale Rs,150~240(28) we.e.fs 21=3-70:
He was promoted as D'Man 'A' in scale Rgo4254700/AS
on ad hoc basis W.e.f. 296=74 to 15-12+77 and

on being selected for the post ofID'Man 'At, he

.f./\@-\'\ 33’ - o B

‘ .-
-y
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Was proroted as D'Man 'A' on regular basis with
effect fron 16-1é:77. rsébsequently he was

pronoted as Degsign Asgistant ‘Al _in scale
R P
Rs,550-750/ =782 nadh K4

(copy at Annexure R-I), On availability of a
suitable selected can&idate,HSh.L.K.Banger was
reverted as D'man 'A' in scale Rs.425-700/ -
1400-2300(RPS) w.e.f. 22-8-87 vide Staff Posting

Order No.29k of 1987‘(copy at Amnexure R-II), In
this conmnection, it is pertinent to nention that

2 .L.K.Banger did not appear in the gelection for

the post of Design Assistant 'A! (8r.Design Asstt.
Provisional) held on 24/28-1-87 and 25/28-%4-89 and

as such he Could not find place in the select panel
for the post of Design Asstt, 'A' in scale

85 550750 (BS)/1600-2660 (RPS) (copy at Annexure R.III)
and wag reverfed to the post of D'Man fa! Ve Lo i
22.8.87 thug terninating the ad noe ariaﬁgenent;

3. That the contents of paras 1, 2, 3 and 4
being natter of record need no eomments, Further

it is subnitted that the applieant No.2 is All-Indig
SC & 8T Railway Ehployeesﬂassociation, New Delhi
and is also not legally entitled to represent cases
on behalf of irmdividuals in any Court of Law, The
function of the said Association is to represent

the safeguards of 3C & 3T employees and as such .
Applicant No.2 is not g necessary party in the

“4’“”:;;nag3/
X
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instant case and the instant petition ig liable

| i | ot Lol
to be disnissed on this ground alone; A ¢-py 4 R4 _R-1U0-
No- 80 E(ScT) IS/I(PTE) dN 5.2.Q2 2 cmertnced @ At

L, That in reply to the contents of para 5 24
of the application it is stated that the ingant

case being not within the period of limitation

as prescribed under Section 21 of Act. Ho,13

of 1985 and as such the case is liable to be

disnissed on that score alone,

5. That the contents of para 6.1 need no
connents as the pogition ig factually coerect,
except that the petitioner was prouoted purely

on adw~hoc basis subject to replacenent by a

duly selected candidate vide Staff Posting

Order No.336 of 1982 (copy at Annexure R-I),

wince he could not find nplace D _the gelect

panel (copy at Arnemure R-III), he has been
reverted as D'man 'A' ih scafe Rs 425-700/R3

6. That in reply to the contents of para 6,2
and 6,3 it is stated that there is no hard and
fast rule to conduct departnental zelection
within a period of 6 ronths fron the date of
occurrence of the vacancy. However, a requi-
sition for filling up af 6 Vacancies through
departnental selection was Placed with Recruite
nent Section of RDSO who ig responsible for
conducting the selections in Decenber, 198k,

""’///;;;Y”\%ﬁ"
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The date of selection was fixed on 17-6-85 and
the sane was postponed on receipt of representa=
tion fron 9 employees., Again the date for depart= E%b
nental seleection was fixed for 27/28-2-86. &ari
L.K.Banger (S.C. Candidatez.Whe is the Petitionef
" along with other employees kad requested for post-
ponenient of the selection vide representation
 dated 4-2-86 (copy ‘annexed as Annexure R-IV).

The request was considered by the DiLector "
Standards (Mech.) and ordered that the selection
nay be held in May 86. In thé neantime, vacancy
position changed and a fresh requisition for
holding depaftmental selection for 26 vacancies
instead of 6 earlier vacancies waéﬂplaced on
7-5-86 with the Recruitment Section of R.D.S.0.
dccordingly, the seleetion was fixed for 2@»12-86
but was postponed to 2h-1 1-87 due to adminzstrative
reasons, Sihce a nunber ef candldates including
#ari L.K.Bagnger, the petitioner did not appear

in the seleetion, a supﬁlenentary'selection Was
held on 25-%-87/28-h~87 (a cepy of the staff
notice No.Bectt/ES/EAA/(HP) dated 30-3-87 is
annexed gs Amexure R-V) and the result was
deelared on 19-5-87. 8ince the petitioner did
not appear either in the nain seleetion or in

the supplenentary selection he could not find
place in the select panel. Fron the above it

is evident that there is no deliberate attempt

or nalafide intention on the part of the
Adpinistration to avoid holding of selections
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N 7 That in reply to the eonténts of para 6.k,

it is stated that as per para 8 of Board's letter

dated 21-1-66 (copy already annexed at Annexure /g7
A2 to the petition), the orders are applicable

in respect of those employees who acquired the

right to the offg. post by virtue of their

enpanelnent, The petitioner yhn uas officiatins

8. That in reply tolthe contents of para 6,5,
it is adnitted that the ad hoc arrangenments were
nade initially for 3 months but these wer2a conw
tihued as no selections could be conducted due
to various reasons as stated in para 6 above;
As far as the ;egularisation/confirmation against
~ the post which the petitioner was holding is
concerned, it is submitted that the Railway
- Board's orders on the subject are applicable
Y to these staff whe are working on_regular bagis
| alter ermanelnent only (copy_atvéﬁnéxdre'ﬂp3 '
of thé'peﬁition); Since the petitioner was not

selected and empanelled and was merely working

on ad hoec basis, these orders are not applicable %1
as he was liable to be reverted to the post %ﬁjy“““’A’
on availability of the selected candidatess

9o That in reply to the contents of para 6.6
and 6,7 it is stated that the petitioner has

no right for contimuation against a vacancy

Y
W
St \’?&ﬂan - ot k‘t/
a N
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o when a selected candidate is available for posting,

Since the petitioner has not availed of the opportu- ﬁ%g
nitges of getting hinself selected for the post of
Design Asstt, 'A'(Sr.Dosign Asstt - provisional )

he has no right te hold the post even on ad hoc

basis, on availability of the selected candidates,

10. That the contents of para 6.8 of the petition

need no comments being natter of recordgl

- 1. That in reply to the contents of para 6.9,
it is stated that the promotions in the category
of Sr.Design Asstt, (Prov, Chief Design Asstt. in
scale Rs,650-960/RS) under cadro restructuring
were nade in accordance with the instructions ag
laid dom in paras 5.1 to 5.3 of Railway Board's
letter dt, 3~7-86 (copy at Amexure A5 to the
Petition), but the matter is subjudice in the
case of Shri N.K.Saini of MP Directorate vide

case No 41k of 1987, &ince the petitinner was

hglgg, nornally he was not “to _be considered
L (Ciw=g D e SSH) 2.\

against the post of CDA/ It is also pertinent

to nention that no post of D'man 'A! was upgraded
Dereye pran B § Oral)

asLSr.Des1gn Asstt, to consi&er his case under C04M42*
riggggcturlng and the vacancies in the Category

of (8r,Desizgn Asstt) are to be filled strietly
according to the R&?'Rules for which selection

Wwas held.and the petitioner failed to appear in
the selection,

12. That the contents of paras 6,10 and 6,11

e\
awﬁﬁgiz;;%%?f:::2> k“;//'
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are nmatter of record gnd need no corments,

13. That in reply to the contents of
para 6,12 it is stated that the orders
passed on L4-12.86 might be nodified in

view of certain adninistrative difficulties.

1k, That in reply to the contents of
paras 6.13, 6.1% & 6,15 it is stated that
the petitioner was to be considered for
pronotion first as Design Asstt. 'A' in
scale Rs.550-750/RS and then Chief Design
asstt.(Prov.) in terms of Board's letter
dated 3-7-85"against the left-over vacanciess
However, due to stay granted in the case

of &h.N.K.Saini by the Hon'ble Tribunal,
Allahabad in case No,41% of 1987, the

case of the petitioner could not be taken up.
His appeal received is being exanined

separately.

15, That the contents of para 6,16 need
no comﬁents except that the Stay Order dts
12-5-87 in case No. W1k of 1987 was granted
by this Hon'ble Tribunal. '

~

16. That in reply to the contents of para 6.17
it is stated that the contents of paras 6 & 1k
of the irs tant reply are reiterated and all

/ )
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. - clains to the contzary are denied,

- 17, That the contents of para 6,18 need

no connentse

18, That. in reply to the contents of
para 6,19 it is stated that the allegations
nade in this para are baseless and are not
adunitted and are denied, In reply, contents
of paras 6 & 14 of the instant reply are

reiterateds

19. Tgat in reply to the contents of para 7.1

to 7.4, it stated that the case of the petie

tioner is linked up with the Stay orders

dated 12-5-87 in case No.,4+14 of 1937

‘passed by this Hon'blo Tribunal, &ince

he failed to appear in the written test

for the lower post of Design Asstt. ‘At

against which he was working on ad hoc

bagis, his reversion to the post of D'Man 'A!

is based on the rules on the subject'énd ’
is legal in all respects. As such, the
petitioner is not legally entitled for any

. reliefs clained and his ingtant petition

is liable to be disnissed,

20, That the conbents of para 8 of the instant.
petition are net admitted to the extent that since

fs

the petitioner failed to appear in the selection
for the post of Design Asstt. 'A' (Senior Design

— e
I
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dsstt, - Provisional) though he was given 2 oppore
tunities, he has no right to continue in that post fﬁ
as he was working on ad ho¢ basis. As regards |

para 8(b), the contents of para 13 given above,
nay kindly be perused; ‘

21, That in reply to the contents of para 9
of the petition, it is stated that against the
said reversion order the petitioner has preferred
an appeal dated 26-3-87 which is under congidera-
tion and in view of this fact the instant petition
is not maintainable and is liable to be dismissed
in view of Section 20 of Act No.13 of 1985 as the
Petitioner has not yet availed of the renedies

available,

22, That in reply to the contents of para 10
of the petition it is stated that the applicant
is ﬁut to strict proof regarding the averments
nade therein,

23, That the contents of paras 11 to 14 of

the petition being matter of records, need mo

cornent se ' ’_—;—“"131§~1%7_
Lucknow ‘ " Deponent ,

: : o 5255 wrgar - ¢

Dt, \Y -12-87¢ m BTTEY = arss ot

W, ®enw - 22401

Verification N

I, the above naned deponent do hereby verify
that the contents of para 1 of this Affidavit

N
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are true to ny knowledge and the contents of

e paras 2 to 18 of the Affidavit are true to
ny knowledge based on office records and
the contents of paras 19 to 23 of the Affidavit
are believed by ne to be truc on the basis of
legal advice., DNo part of this Affidavit is
false and nothing naterial has been eoncealedré

So help ne God, _./

o | I e

Lucknow . Deponent

| ] & 2 v -
- Dt, 1% -12-87. ST wifirpe ok ars o

W s, AR ~ 22601




: Gnvernment nf Indlp ’1 S e
e Mlnistry of R?llways"ivfhm'a-.
. e (i bo ) '/_ _.:’-.}—-}. A,'\.

STAFb POSTING O?DER NO, 336 nf 1982.-:~

. SRR

\ The ntan1ng Junrnr Design Ass1sﬁ?nts af, b 2P, Dtes,
' &Te promnted tn nfficiste as -Seninr - DeSlgn'ASSiStrntS, séale
- Bs.550-750 (33) ~n ad<hnc -begis far. the pering nnt exceeding -

e S
. three morths nr ~t1l1: selected- candlaafes becnme available_.aj-'m'w‘f‘,’
whlcheVer 1s eprller’.-; . S S ) £;~é_f7"- -

ar T 10 Shri Uh.r?ﬁ SlnF
C . § ggrA E?ﬂa har  fal.. -
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'Qj - This prnmﬂtlnn is pur(ly on ad—hnc basis and,wlll nnt:“zi, '
: cnnfer any clalm oo the staff cnncerned rnr regular prnmntlnn A
{. ' in fut’re. R . . .

| ',;'-"3.. ~The dete from which ‘the staff actually toke. aver the,;
I $h~rge of' the hizher pnst L2y plerse. be 1nt1mated tn Estt 1 :E'
4 ‘_Sectlnn for IlrtheineLeSSPry actirne. o

R R In terns nf Reilway Beard's 1dtter ‘o't (Pks )II-81/PP4_ |
. . . dated 13.11. 1981 and »23.1.82, the zbave staff shmuld. -submit SN
‘ their -nption Lnr fixation. nf their pay: in higher! gr?de w1th1n ERRE,
: ' - One menth {row’'the issue of this nrder.'jfi,,$ﬂ JEREEN T .
I 55 - 7""u}J7F\ﬂ37«ha . Ly g "l o
J o ' ) . L : ' . - K{_‘,l_un.L e .
LY n4DA/nil o L - (Kishan Chand) 5/77)4L,
T File Noil3T/94 "~ - -5-- o7 ‘f_GZFhr J£ Dlrectnr Stds (bP I) .
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TEQ Director Gaueral,

T;. . : , ‘ »' ' w

R-D.Soﬂt’ !@B@Wp “ -%

Inpimow=226 011, g \ 9

S (Tirough propcr chamel) ;

T

Sir, Sg
‘Subs Selostion for the post of SDAs 4n

Motive Powor Directorate.
fafs Staff Notice No.Reott/ES/DAAIP dt.21.1.58,

L X2 -2 -]

Ho are in x % of the ebove staff notice mentionod mder reference.
In this conmsction wo to nention the following for your kind consideration
md favourable estion, ' ‘

1) tbet vide Qovt, of India, ¥inistry of Finance(Deptt.of Expenditure)'s
Of2ico Mamorandun HooFo5 (59)-E.111/82 dated 15.5.84 the award made
- by the Board of Arbitration for the D/mon working in CPUD will bs
extended to D/mem of all the Govte of India officos.

§ 11) thet the formsl oxrder from the Redlway Board in thia conneotion
N ds expoected to be recoived in RISV very som,

311) that the matter of cadre re-structuring of JDAs and SDAs is under
antive consideration of the Railway Board, D.G. has recantly formed
& bigh lovel ommmittes to pursus the matter with the Railwgy Boarde
It is axpooteq that a fruitful result will emerge eomm as a result
of endemuarous nade by the committee.

In view of the forgoing, it is roquested that ths seleotion test may be
Jopt in sboyance t111 such time the final order fyom the Rallvay Domrd is
recoived reganding either award of arbitration or the cadre-restructuring,

Thanking you,
Yours felthfully,
Dbt 04,02.1968 |
\, kk R TAe :LD,.\\> ws \,L - (k‘-b \\“;‘f_\:_:f -

2 PR Do R e
L BSK DATA — sy R

4 WRARDBANS Siyay — \M—{,ﬁ
€. ANy Multery:r — p’hp, )

-

TN SHR Lo p — t\ﬁffav\
Ao oIy DERX SINGw.

., LA DAC,

, ’ - ,7 7 )
. R.70 [GrLei ) /’@;G\NM(‘A “rloyy
\Qg\\'\/lh" ‘
o BRgFEA - L

g =T At aE *:xﬂ’m
g anEd, EEAn - ATl

rfenf)




b

\
;
¥

T < GOVERNMENT OF INDIA: MINISTRY OF RATLWAYS
RESEARCH DESIGNS AND STANDARDS ORGANISAT ION

7// : : STAFF_NOT IGE

A departmental Supplementary selection for the post of
. Design Asstt., 'A! (rede51gnated as Sr,Design Assistant-Provisi- X
- nally), scale B, 1600-2660 (RPS), for Motive Power Designs Dir- w
IS ectorate, will be held on 25-4-81 (written test) and 28,4.87 kk
(Interview) at RDSO/Lucknow, The following thirteen(13) Draftsman

- 'AY scale Bs, 1400-2300(RPS) are eligible to . appear in the said
selectlon.
S, Name & Designation - Section  Officer under
No, . __. . i whom working _
I, Sh. H arbans Singh D'man 'A! MP JDMP-II1
2, Sh,H.K.Srivastava =-d 0o~ MP : JDMP-III
3., Sh,Ashok Ahluwalia ' =do~- MP JDMP-III
4, Sh,B.N.Mukherjee -do=- MP ~do-
D Name Shown seperately
6. Sh,Gurdial Singh ~do- MP UDMP-III
7. Sth S.Babra -do- MP -do-

Sh',Ramesh Chander =d0o- MP ~do-

g%ofﬁrﬁ. Sh.R;D.Srivastava =-do=- MP 'wdO-

10, Name Shown Seperately ~do-

11, Sh.,R.K.Gupta =-do=- MP -do-

12, Sh,Mahmood Ale : ~do- MP . © =do=-

13, Sh,C.R.Bose L -~ =do=- MP . =do-

(B) Agalnst reserved vacancy (ies) o - '

) \“f/bS Sh.L.K.Banger (SC) D'man 'A' MP ~-do--

5;;4},2/10 Sh.M.P.Verma (SC) ~do- MP -do-
2. The controlllng of fécers are requested to instruct the
- above candidates to report to Section Officer (Recruitment) at

9.30 _hrs.25,4,87. For such of the staff as are not willing to
appear in the said test, their unwillingness, in writing,mey.
please be obtained nad forwarded to S.0.(Rectt.).

3. The controlling officers are also requested to get the
Bbove contents noted by the concerned staff and a copy of the
same sHould be sent to S.0.(Rectt) immedlately.

u( A'ﬁ’%mﬂ
. ( K.P.Saksena
A Nll - for Dlrector General.
utknow-2260ll ' e
Dated R 3-1987
(File No: Rectt/Es/DAA(MP)

DISTRIBUT ION

. ¢ 1,JDS(MP)~III  JDSW-I, JDSE-§, DDE-I 2, SOE-I
3.5.C.(Confdl.,) 4.,SO(MP) 5, Staff concerned 6, Notice Board

T ~.7.Class III Staff Assotciation/RDSO »;b ¢Emu»<}i“ H
W&MQM@)M@ C}w .

TR o -
SR L el ST i
T dEreq, @.us - 226010
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~— " GOVERWMENT OF TYDTA (SHX
A(RAI‘L".’\Y.-.__BQ’\RD) o
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D st

NO = (NG) £-85-PMI-13(RRC)’

: : - o A0 :
The General Managers, = - C. Dy.
All Indian Railways & others.
(As per-Standard List Attached) '

RAT SAPKAR)
MINISTRY OF RATL! s yS M RATL MANT RALAYA

/!

{

o subject: RéCommendétions of Railway rReforns

Qe

e~
A {“‘a"‘oj

<

' \Q ,:VN instructions regarding.

of

. |

< ‘.‘\o ‘-a N 3 . o000
go ) | J

go fae sﬁ“;u{ *\,-.." L,\\{ v

committee in part IX of their
. .report on npersonnel” matters -

» The Railway Reforms Committee in part IX of
report have made the following-recommendations:

r
Recommendation NO. gist of the R@commendggigp
- 139 " A minimum experience eriteria he laid Aowi
g : : £or each promotion which should equally
. . ., be aprlicable t6 all ewployees jrraspective
) : of whether they are on regerved list o not «
141 - -gone of consideration for promotion should
' be same for all employcas Viz. the Lmnedinte
grade below. .
2. The Ministry of rRailway have accepted the Above
recommendations and decided as follows: -
i) The minimum period of service for eligibility for
promotion(within Group‘c‘:shall be two yoars
in the immediate lower grade jirrespective of
whether the einploycas helong to resorved
communi.ty OF, note ) ‘ '
ii) service for this purpose shall be the srrvice
" actually rendered on regular bagis. Service
rendered on achoc basis shall, howeval. he taken
ipta account foX this purpose if it 1s followed

oy rﬁqularisation.without break.

1ii) The ~ondition regarding mindimuam
S sylfilled at the time of actual

same wanner as in the case of

J AN
B b
RBE. NO.20/81-

. New :Dglhi},;@atéd 19.2.1987.

thelr

service hag to
l_»rom()t.i.on in the

Iy

"safety categories”

as laid down 1n this Mlpistry's‘lettur Py E(TOY =

p 75-PMI/44 dated 26.5.1984.

iv) wherever longer length of service

grade has’ been stipulated as 3 condition of
any particular

eligibility for promotion in

category, the same will continuc to hold j e

3. ~ Please acknowledge receipt.

\
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Joint Dirsctar, Wsht
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YDirector General,RDSO,Lucknow -

Before the Central Administrative Trlbunal,
AddY; Bench,Lucknow,

Cougfer Rejoinder to the Written Statements 7
: of the Respondents ) b
In re

'Registration No,562 of 1987

~

L%KLBanger_and another o Applicants -
Versus

Respondents

The applicant, LiK,Banger, most respectfully begs to

submit the following in counter to the writtem statements of

~written statements of the respondents for kind consideration

of the Hon'ble Tribunab;

L. That the averments of Para 1 of Shri S,Bhatia's statements
who is an adhoc Section Officerytemporarily looking after the

‘ works of the Dy;Director(Estt-l), are denied in full®

Shri Bhatia is neither the dealing officer of the applicant,
nor is he acqualnted with the applicants casecy Whatso ever he

‘Has stated those are all concocted facts,

2, That the averments of Sh,Bhatia on behalf of the Railways
in Para 2 and 2¥1 are denied in fulls

Shri R,K.Mallick has been appearing in this case not as
the office Assistant, but as the Addl;General Secretary of the
Central Committee of the All India Scheduled Castes and Scheduled
Tribes Railway Employees! Asscciation and co=-applicant No 2 in
this instant case. He can sue and be sued in his present capacity
on behalf of the Association being a Registered Asscciations

He neécs no permission of the railways to defend himself and
his own rights and benefits in combination with others of his
community: Acecrdingly he is legally entitled to appear as
such for himself and his common benefits of rules in combination
with his community persons through the above Associationy

3, That the part of Shri Bhatia's averments that the applicant
was promoted as Design Assistant 'A'(hereafter called in short
as DAA) in scale Rs,550-750(RS) vide-Staff Posting No'i336 of
1982 we.eufl, 5,7,82FN against a reserved vacancy, which has

%%3”%?%;—-—~7 _ AEAY )
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been filled by the Respondent Railway as Annexure-R,1 and reverted
to the grade of Draftsman(A),scale Rs.425=700(RS)/1400=-2300(RPS)
We€of022,8,1987 vide S.P,0sNo.294 of 1987, are admitted, Rest of

his averments are denied in full being irrelevent, malaflde and
lllegal.

The appticant was entitled to be regularised against the
reserved point/post, as admitted, in Annexure=R{'l, on his working
post of DAA;scale Rs,550=750(RS) wie.fl, 1,7.1985 in accordance
with Paragraph 6,read with Paragraph 5.1 of the Annexure A=5 of
the application;

He ought to have been deemed regular in accordance with Para
1(c) of the Annexure A.4, read with Board's letters at the Annesures
A;l= A,3 of the application;

Not regularising the applicant as per rules mentioned above
is totally illegal, malafide and unfair labour practice with the
applicant, Simklarly, reverting the applicant, while promoted
against the reserved point, not continuing against the reserved
point is totally illegal, malafide and violative of statutory
rules of reservation, :

The malafide interpretation of the rules by Bhatia as may
be seen at Annexure A6, which caused the reversion of the applicant
is violative of the statutory rules and illegal', The same ought
to be quashed being contrary to the rules made by the Rai lway
Board under Rule 157 of the Indian Railway Establishment Code’;

Evem otherwise, if the applicant's absence from selection
during the pendency of this appkication, is equated with his failure
the applicant is entitled to be retained on the promoted post of
DAA as per extent rules!,

4, That the averments of the Respondent's adhoc section officer
in Para 3 of the Written Statements are denied in full, being his
personal presumption and irrelent ccnception on the subject, It
is reiterated that the Association of the 6 and ST persons of
this country employed in the Railway Industry is a necessary
party for the purpose of protecting the common interests of the
SC/ST railway employees’, The judgements of the C.A.T:y has now

to be applied on all the employees belonging to SC/ST community
because the Bhatia like anti=SC/ST officers are not less in the
Government Machineries to undermine the benefits given by the
Government to the reserved commpunity personnels of this Country’,
S That the averments of Shri Bhatia in Para 4 of the Railways
Written Statements are denied in full:i Shri Bhatia has exposed

,///z/w;ﬂi/
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wt this justure that he is ill cénceived of the legal position- ff
and has stated all irreleventsy P

6. That Shri Bhatia has only vomitted the dictation of his
superiors who guided all unfair matters in this case, His state~
ments are mischievous and manufactured and so denied in fully
The statements of Para 6,1 of the application are reiterated ard
reaffirmed that he was due tc continue under the rules contained
in Board's letter annexed herewith as Annexure Ay which is valid
on date as well;,

7« That Shri Bhatia's statements in Para 6 of the Railways
W.S. are denied in fulli, The statements of Para 6.2 and 6i3 of
“the application are reiteratedsy The so called representation
from 9 employees has not been filed before the Hon'ble Tribunal
and therefore is fictitiousy '
Further, it is admitted to the extent that the applicant
. also jointly represented for postponment till receipt of Board's
orders on the cadre restructuring in the month of February 1986
i;égbﬁﬁgﬁﬁ about two years’,Further, as admitted, the selection
was held upto May, 1986 only and rest of the statements are all’
fictitious, Shri Bhatia has not filed the copies of the Notices
only due to the reasons that those are all fictitious statements
and are not before the Tribunalj}
Shri Bhatia has not stated how many total vacancies had
. arisen under cadre restructuring and how many of the vacancies
under cadre restructuring have been filled up so far with malafide
im@ention to foil the genuine claim of the applicants His all
statements are irrelevent to point of claim and are fictitiours
and therefore illegals
Shri Bhatia should have mentioned how many ¥acancies had
arisen after the Orders of the cadre restructuring executedjso
that the applicant could expose Bhatia before the Tribunal that
his all statements are falso and lie
The Railways deliberately have ccncealed the facts to foil
the claim of the applicant; They should have come openly if they
were honest about the facts and mentioned how man§ vacacies were
carried forward and how many had arisen under the cadre restruce
turing scheme, and how many of the total vacancies they filled
up under modified selections, read with re§ervation rules), How
many remained balance to be filled up under cadre restructuring
scheme and how many additional vacancies arisen after/leaving -
the vacancies of the cadre restructuring, They have not disclosed
these facts and tried to mislead the Hon'ble Tribunal with all
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_, , . kK
T fictitious statements to achieve favourable judgements in <&§
favour of the Railways with the view to prove his cunningness
and gain favour of the officers above him,

The Railways have also not disclosed the go celled
'administrative reasons! and why did Shri Bangar not appeared
in the said selection, It is added that at the time of the
selection this. application is lying pending before the Hon'ble
Tribunal for consideration, besides that his representation
against the proposed selection was also pending disposal before
holding the selectior, Over and above, the Co=applicant No,2
had also espoused the same very issue and sought a negotiated
“w-settlement on this issue and the negotiation with the Asscciation
was also pending%‘Further, the applicant did nct fail in the
selection, but did not appear in the said selectlon pending
disposal of his representation against the pGCosed selection;,
So, he is entitled to be continued for officiating on his promoted
post till the decision on his application before the Tribunals;

The following acts of the Railways are unfair labour practice
malafide and deliberate against the applicant :-

(a) The forcibly caused reversion of the applicant
against the extent rules on the subjects
(b) The reserved vacancy for SC has not been operated

by the SC candidate despite eligible candidate
being available for promotion/continuation;
(c) Selection was not deliberately held for 6 years
A to give benefits to their hence men;
(d) Reserved posts not given to the reserved candidates
to meet the requirements of the statutory rules on
the subject;, -8
8. That the averments of the Railways in parss 7/of their WS
are being denied being absurd and based on misconception, The
statements of the applicant in Paras 6.4 and 6.5 are reiterated %

9« That the averments of the Railways in para 9 of their W.S.
are denied in full’, The statements of the Para 6.6 end 6.7 of
the application are reiterated,

It is added there had been 20 vacancies in the grade and
panel ‘was made for 14 vacancies, Accordingly 6 vacancies arisen
under the Cadre restructuring scheme remained balance and to be
filled up by the el&gible candidates’, The reservation rules and
general rules are contrary to their claim and they have failed
to cite any authority on their behelf to substaintiate their
statements, Their statements are naked anti=-SC/ST statementst:

jibo—
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19, That the averments of the Railways in Para 10 of their ¥S o/

are denied in full, The statements of the aﬁplicant in Para 6,8
are reiterated,

11, That the averments of the Railways in Para 11 of their ¥,.3

are denied in full, their claim being-wishful to cover their lacking

in correct conception of the statutpry rules on the subjecty They
have acted contrary to the statutory rules framed by the Central
Government and the Railway Board, They have not come openly to
disclese the facts how many of the Draftsman(A) were promoted to
the grade of S.D,A,/D.A.A. as per Para 5,1,read with Para 6 of
Board's letter at Annexure A,5 of the application®

v~ The Railway has advanced all wishful claims and they seem
to have lack of knowledge of the Board's letlers in respect of
reservation fcr the reserved community, or they are nakedly
caste biased against the benefits of the reservation for the
SCs and STs, _

Further, it is added that N,K.Saini's case has no applica-
tion in the instant case for continuance of the officiating of
the appdicant on his promoted post, Again they have used the .
word 'normally', but they have not quoted the rules to prove
their 'nommal' rules applicable in the case of the applicant;
These are all anti-SC/ST stands of the caste biased railway
officers inthe RDSO Management of thé Indian Railwaysj

It is pertiment to mention here that the Railway Board
is a statutory authority and have issued certain rules for
comon application on the Railway servants all over India,
and Ral lway Board is the higher authority of the Respondent;
The rules made by the Railway Board for filling up the vacancies
arisen under the Cadre restructuring scheme, the Respondents
have no power to subvert the Board's orders, being a subordinate
authorities under the Board, Hence; Respondent's actions in this
case are repugnant to the rules and illegal.

The statements of the para 6,9 of the application are
reiterated
12, That the averments of the Railways call for no comments
on para 12 of their WS, and therefore no comment offered;

137 That the averments of the Railways in para 13 of their

W.S, are denied in full in the circumstances explained in Para 1l
above and claim that the said order is illegal’, The statements

in Para 6,12 of the application are reiterated;

18, That the averments of the Railways in Para 14 are totally

/W}mf 7
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d®nied being repugnant to the statutory rules contained in
their letter at Annexure A,5 6f the application, Further it
is reiterated that the case of N;K,Saini referred to by the
Railways has no application in this instant case; furtiher
more it is respectfully submitted that the said case itself
is presently under challenge and is pending for review by
the competent authority; There should have not been any stay
in the saini's case because of non-applicability of the base
case in the RD30 matters, However, the statements of Paras
6.13,6,14 & 6,15/are reiterated 3 / of the application

&

\15. That the statements of the Railways in para 15 of thelr W,3,
warrants to comments from the applicant, However, the claim of

the applicant in para 6,16 of his application is relterated.
in para 16 of their W,S,
16, That the averments of the Railways/are denied in full beim

baseless- and the statements of the appllcant in para 6,17 are
reiterated, '

17, That the averments of the Railways in para 17 of their W.S

calls for no comments; The statements of the application in para
6. 18 are reiterated,

157% That the averments of the Railways in para 13 of their
W.3, are denied in full, and the statements of the application
in para 6.19 are reiterated,

19% That the averments of the Railways in Para 19 of their
W,S, are denied in full, The statements of the application in para
7.1 are reiterated,

The railway's claim that this matter of the applicant
has any link with any other case is denied, rather the same is
an exposure that the Management Bas hands in gloves with the
parties in the Saini's case;, _

It is -immaterial if the applicant did not appear in
the selection pending decision in his representation agains the
proposed selectioni Their acts have exposed naked high handedness
and existence of the bonded labour system in the RDSO despite.the
same being abolished by law of the Central Government,

20, That the averments of the Railways in para 20 of
their W,3, are denied in fulli; The statements of the appbacatlon
in Para 8 of his application are reiterated,

21, That the averments of the Railways in para 21 of their
We3, are denied in full, The statements of the application in pxra
9 of his application are reiterated,

22, That the averments of the Railways in para 22 of their
W.S, calls for no comments from the applicant., The statements of
the application in para 10 of the application are reiterated,

Jiiae
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23, That the statements of the Railways/are contained
in Para 23 of their W,S, are denied in ‘full, and the statements
of the application in paras ll to 14 are reiterated;

LAyt —
(L.X,Bangar)

Allshabad, | Applicant
Dated: 22,2,1988 '



BEFORE THE HCN'BLE CENTRAL ADMINISTRATIVE TRIBUNAL
RDDITIONRL BENCH, LUCKNOW,

G‘ - ¢
v Registration No.562 of 1987
. . 7
e L.K.,Banger and another - Applicants %@
Versus

Director General,R.D.5.0,,Lucknouw - Respondent

Application for transfer of this case
_;> to the Circuit Bench,lucknou,
& \l

e

begs to submit the following prayer for favour of the kind

The applicant above named most respectfully

consideration of the Hon'ble Tribunal and passing orders in
:::> favour of the applicant :-

1e That the applicant is employed in the R,D.S5.0,

which is situated at Lucknow and the Opposite Party-Respondent

is alsoc employed in the R.,0.5.0, which is situated at Lucknouw,

2. Thét both the applicant and the Respondent are

from Lucknow, Accordingly, as per Hon'ble Supreme Court decision

g%;ﬁz (igpra) an Additional €ircuit Bench has been set up at Lucknow
Ay ‘
2

for hearing of those casas of the jurisdiction of ths Hon'ble

——¢

1ﬁ¥ﬁﬁ5High Court of Allahabad,lucknow Bench.

3 That as both the applicant and the Opposite Party
uﬂﬂiﬁ,From the same place i.e. Lucknow, and an additional Bench of

%ﬁQfﬂ& the Central Administrative Tribunal has already started function
¥t§%7 at Lucknow, the above mentioned application may kindly be trans
ferred to the Additional EBench,Circuit Bench,lucknow for furthe

haaring in this case.

It is prayed to be Hon,C.A.T.,Allahabad Bench,

to kindly pass their favourable Orders in this application for

hzaring of this application No.562 of 1987 further by the Cirey
Benchylucknow, ;

Allahabad,dated: 27.4.1988. Annlgﬁz?;_”—‘
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IN THE CENTRAL ADMI NISTRATIUE TRI JUNAL o
" LALLAHABAD BENCH‘? , ; i

23R, Thornhmll road Allaheb9d~217001

M ;
| . . ~ ‘

j

"~ No, CAT/ALLD/ ' Dated.
' DuRoN0, 862 of 1987 .
In rs'}
: 1
*Beg'no“"’hgng“aaﬁgdp ..... B - ....af .198 | '
----—-—————mwﬂ—--—u—-—"'—'ﬂ-‘?"""‘-““—- _____ *Applicant \SQ
: UEPSUQXJ
"Odrontop C”n“rul 1, &.;.0’ ‘Lucknowe - -
i Respondent(s9

1o Shed v +CaVoGhonulu, Director Genorsl, RL.3.5, Fangk
waga’;oop??gi“f’?’!....o......-.... '

.coooo--.-oooaaocoa‘ooooo.oooioo

i

i
. 3
..'..‘[......"l..'Q.....GO'l.QG
i

i

Please take notlco that the apnlicant above

,nqmnd hes nrﬂ%entod an ?ppllcatlon, a copy uhereof
is enclosed hereuith which has bheen registered-in.:

this Tribunal, and the Trwbunal has fixed ouivu0.s

......?.".19“8&8}' Of“.....r...........195".....«:01‘,...‘

T EELe .
7 e % Ty
8" 3@— e (3

If no, appearanc0 is made ¢on your bchﬁ}

pleader or by same one'duly authorleed to aﬁﬁi« % ?fd
on your bchalf in the Sald Ppnllcatloﬁ,\lt ufiéi?fﬂﬁﬁrdA
and decided in Yogr abéence.....» fﬁ@éi:;%ﬁgﬁ‘

" Clg gnder my - hand and the seal of  the TrLbun"i
this .................}.....day of veeieniii 198,

3

kUka,

! DEPUTY REGISTRAR
i C@
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IN TUS CENTRAL ADMTIISTITIVE TRIDUNA /

L2

QLiAﬂm AD nnCH ALLAR ;QD ) \\\-;///

92..5 Thornhill Road _
Allchebad - 211 001 AN
| Mllzhabad ~ 211 001
Registration No. SC 2 of 1937/ |

Lk Gfmgmvx D G RePSS Lvsc;?mwu
No . CAT/alld/Jud/ Dated 2,

‘L‘ - V~ Barw ; Sevden DS W\$ﬂg&4&§%ﬂ\3’
Mo—doin-e Ekﬂﬁﬁdvﬂ D rhecke \cdh;g’/ R-DS- .
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Plecse take notice that the applice nt auove m*"fsc‘
has prescnted 2n app “lication a=—eety™ rereet epewise

,;_u <l [l.,.L )DL\J 11\, l_x,vvj_k

which has been regis tered in this Trlbunal and the Tribunal
has fixed __. .. o3 dc\[ of 9 %193@ Z \;QQ oA
. A Rede

R ;xac:s.;mt:—“ua

e -1¢ S, ,&,—_._‘,‘ PR SESOSS
,ﬂ,% ,‘__u&gr‘\csg\ LLD-_C}Q;‘\NNG . .

gf
%

-If no, Jm—earence is mace on your \uorr“lf, your
pleader or by some one duly au thorised to Act &nd
on your in the salc‘ aprlicition, 1t wil’ be heard end deciced
in your absence.

A‘ Eiven uh’er mv hand and the seal of
this _..9.....-8 y of ' 19°%.
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For DEPUTY REGISTRA o (Juticiel)
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