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IN THE HON t BLE HIGH COURT OF JUDICATUIZE AT ALLAHABAD 

6CIDTOW BENCH LUrfki. 

dRIT PETITION NO. 	OP 1980 

Petition Under article 226 of the 
Constitution of India. ) 

ir.P.Saxena aged about 41 years son of liate Sri Ram 

Narain Tridyarthi, L3J53G Loco shed Colony Alambagh. 

e .... .Petitioner 
' 0+ 

N 	 nrerqlr" 

Ci  )II,k  

) 
)4A 	 1-Union of India through the secretary, Ninistry of 

Railway, Railway Board, New Delhi. V 
2-The General Manager, Northern Railway, Baroda House ....; 

:Tew Delhi. 

The Senior Divisional Personal Officer, TTorthern 

Railway, D.R.M., Ilucknow. 

Sri Abdul H q son of not known H.S.Turner T.N.325 

Loco Running Shed( .R.)Alambagh .eucknow. 

Respondents. 

The above named petitioner most respectfully 

submit as under :- 

1- 	That the petitioner was appointed on 17.5.54 

as a Trade Aporantice after having successfully 

completed 5 years Apprenticeship and was posted as 

Tu.rner in the prescribed Scale of Rs.60-130 since 

revised to Rs.110-180/- with effect from 1.7.1959. 
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That the petitioner ofteocount of his good wrok 

and conduct was. prpmoted as Turner Grade II in the 
ale 

sale of. Rs. 330-480/-. All along during his service 

as Turner Grade 11  there was never any cause or 

complaint and the work of the petitioner was apprecia-

ted by his superiors. 

That the petitioner was offered a promotpn by 
-1 

an order dated 31.1.1979 as a Highly Turner Grade I 

in the scale of, Rs.580-560- and was required to 

proceed on tran'Sfer as a Highly Skilled Turner, Grade 

to Faizabad. The true copy of the said order dated 

31.1.1979 is beix annexed as Annexure no. I to 

this writ petitio t.  

That it is Mrtinent to mention that only those 
\ 

persons could be pranoted to the post of Highly 

Skilled Turner Grad6,74, who had successfully passed 

the suitability test 'conducted by the Senior 

Divisional Machanical Angineer. The petitioner 

having successfully competed in the suitability 

test conducted by the Strixiix Senior Divisional 

Me ohanical Aagineer was offerred the promotion as 

contained in Annexure No.1 . 

That on account of illness of the petitioner's 

wife he had no other alternativ,  but to r,quest 

the authorities not to transfer him as his wife 

required the petitioner's personal attendance at 

Lucknowl The petitioner however, undertook that he 

shall have no objection if persons junior to him 

are promoted. The true copy of the petitioners 

request dated 5.5.1979 addressed to the Divisional 

as ALLIftxurs No.2 Railway ninistry is being annexed 

to this writ petition. 
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In the Honible High Court of Ji.7,dicature 4 A11ahab2a 

Lucknow Bench,lracknow. 

Writ Petition No. 	of 1980 

.1).(7axena 	 :Petitiow r 

The Unaion. of India and others ......Opp-parties. 

INDEX. 

• 
c1L.NO. 	PARTICULARt7 	 PAGE NO. 

1 . Writ Pettion 	 1 to 

Annexure No.1 (order Dt.31 .1 .79) 	 

Annexure No. 2(copy of a.,fu-,a1 Dt.5.5 	79).. 

Annexure No. 3 ( order dt 10,11 2 •De c .79 ).. 

Annexure No. 4( copy of promotion order 
dt. 16.5.80) 	 

6.Anuel-ure No. 5 (Copy of order dt.11.7.80)... 

7f,Annexure No. 6( copy of direction dt. 
17.8.78) 

Annexure No. 7( Letter dated(26.4.79) 	 

Affidavit 	  

Power of the Coui • 

Dpted,Lucknow: 	 _SCA\KA4nt-6. 
July , 1980. 	 Advocate 

achk@o. 	Cour-sel for the ile't'litoner. 
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That it may be stated that the effect of the 

refusal of promotion on transfer was thst the petiti-

oner was not entitlled to claim promotion as a 

High Flkilled Turner ('rade-I for a period of one year 

from the date of refusr,1 as provided by the Railway 

Board's letter 'o.E(UG)64 TMI/66 dated 10.1.1966. 

That the period till which the peti tioner 

could be supreseded by his junior came to n end on 

4.5.1980. Juring this period only one promotion took 

place ai:,-inst the reserved vacancy of a Highly -killed 

Turner Grade I which for a Scheduled Caste/scheduled 

Tribe candidates. Thin vacancy arose at Faizabad 

and was filled in by ri Ram Kunar a Scheduled 

Case candidate in the yer,1979. 

i1/4- 
That the respondent no. 4 was also efferred a , 

promotion by an order dated 10/12.12.1979 as a Highly 

e'killed Timer Grade I and was required to proceed 

on transfer to Pratapgarh but it appears that he did 

not join there . 	during the period the petitioner 
f-- 

wns posted at Lucknow the Respondent no. was on 

duty and remained on medical leave for about 2 months 

but even after the resumption of hi n duties, some 

time in February, 1980, the Respondent nodi l.' 

even ther-after did not proceed on transfer to Pratal)",; 

2ratap,;arh and it appears that he refused promotion.14_  

It is pertinent to mention that the Eespond)nt no. 

continued to work as a Turner Grade II even after 

the resumption of the duties at Lucknow after the 

lapse of the medical lear Copy of which is annexed 

herewith as Annexure -ii0.1. 

9- 	That as stated above the -oetibioner was to be 
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be superseded by Junior persons only till 4.5.1980 

and thereafter the petitioner wa- once again offered a 

promotion as a Highly skilled Turner Grade I at 

Lucknow. This vacancy of Highly skilled Turner Grade 

I arose on account of fact that "al. Mohd. Tahir Highy 

killed Turner Grade I who was working at Lucknow was 

1;emporarily appointed to ofaciate as Turner Nistry 

in a clear vacancy and was posted at Lucknow. The 

petitioner consequently was promoted with effect from a 

Highly lkilled Truner Grade I and was aPPointed 

temporarily to officiate with effect from 16.5.1980. 

The true copy of the promotion order dated 16.5.80 

passed by the Respondent no. 2 is being annexed 

as Annexure jo. 4 to this writ petitionl 

10- That in prusuance of the aforesaid order 

contained in A nexure no. 3 the petitioner resumed 

his duties as Highly skilled Turner Grade I with 

effect from 16.5.1980. 

11- 	TIO the oetitdoner continued to work a- a 

High skilled Turner Grade I since the date of his 

promotion to the said post and was paid his salarlr 

admissible to the said post. 

la-. 	That on account of certain per-onal domestic 

work maxim the petitioner applied for leave on 14.7.80 

for 3 days and ther9.after extended the said leave for 

another Iltixix 9 days . The leave for the entire 

period mentioned above had already been granted by 

Loco Foreman who is the Competent authority to 

sanction leave. 
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That while the petitioner was on leave duly 

sanctioned by the competant puthority he has come to kr 

know through his friends "ri aram 2r1 and liam 

Lubhaya, that the opposite party no. 3 will ask the 

Petitioner to join at Pratapgerh and on the vac-ncy 

on which the petitioner is working the jrnior to 

the petitioner viz respondent no. 4 will be posted in 

utter vilr,tior of the Pay. Board Order's referred to 

above . The true copy of the order dated 11.7.1980 

i being Annexued as AETURE -TO.  5.  to this writ 

petition. 

That from the perusal of the order dated 

11.7.1980 contained in Annexure no. 4;1) the writ 

petition it apoears that the earlier order dated 

10-12TDecember 1979 contained in Annexure no. 3 

had been superseded by the Respondent no. 2 and 

the resondent no. 3 in prusuance of the earlier 
has been 

thransfer order dated 10/12.December1979/ordered to 

be promoted at Ducknow and the petitioner has been 

orderd to proceed on transfer to Pratapgarh. 

15 	That the respondent no. 3 has absolutely no 

jurisdication whatsoever to pass the ilTugned order 

dated 11.7.1980 in -as much as the Petitioner ha,ring 

completed the period during which he could be 

superseded by a junior, it wag not open to the 

respandent no. 3 to displace the petitioner so as 

to accommodate the respondent no. 4 at ..bucknow 

More so when the respondent no. 4 had not proceeded 

on transfer to the promoted Post at Pratnpgarh in 

pursuance of the order dt. 10/12.December 1979. 
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That it is further stated that the Respondent 

1o.4 is junior to the petitioner and petitioner is 

senior to the Respondent no. 4, both as a Turner 

Grade II and a Highly "killed Turner Grade I. This 

fact is evideAt from the Anne xure no. 1 and 3 to the 

writ petition which are the transfer ordy.es dated 

31.1.1979 and 10/12.December79 and which clearly go 

to show that the petitioner wa!.. offerred a Promotion 

in January 1979 being senior to the Respondent no.4 

who vac offerred promotion in December 1979. 

That the respIndeAt no. 2 had directed all 

Divisional r"uperintendents and instructed all Extra 

Divisional Officers by the letter dated 17th.August, 

197$ to fill up Headquarter- Controlled post of 

Division on the basis of the directions contained 

in the said letter a true copy of the said letter 

dated 17th.August,1978 is being annexedas AnnexurelTo.6 

to this writ petition. A perusal of paragraphs 2,X 

anal3 of the said letter would show that it Was pro,rid( 

that a  peron elligible for tran,fer doesnot come on 

transfer by the sitpulated date then it will be 

treated as a case of refusal entiiling baring him for 

promotion for one ye,r. The rec,ondent no. 4 obviou-ly 

did not proceJ1 on transfer in pursuance of the order 

dated 10/12.Dccember1979 and conse uently he was 

debarred to be promoted to the post of Highly 

-killed '12Turner Grade I at least till 10/12.Thc.1980. 



18— 	That the Respondent no. 3 had no juri-diction 

to promote the respondent no. 4 as a Hi-1y (*ailled 

Turner Grade I and order for his posting at Ducknow 

and displace the Petitioner who admittedly being 

senior was entitled to be nromoted and po,ted at 

Lucknow. 

19— That the Respondent no. 2 by another letter 

dated 26th April, 1979 provided that the senior 

eligible employee would be considered for promotion 

only at the existing place against the next v-c,ncy 

occurring and as such the Respondent ho. 3 in 

compliance with the said instructions cmxtimaxxx 

contained in letter dated 26th.April,1979 offerred 

first vacancy arose at Luck-,ow to the petitioner, 

recognising the petitioner to be senior than of 

other employees employed as Turner Grade II 

including the Respondent no. 4 . The true copy of 

the letter dated 26th April 1979 is being as 

Annexure ro. 7 to this writ Petition. 

20— 	hxxxi That it may be stated th t even after 

the issuance of the i pugned order dated 11.7.1980 
10,44_ 

the petitioner has not releived and which in also 

evident from the fact that the petitioner has been 

sanctioned leave with effect from 14.7.1980. 

21— 	butyxyhr That the Respondent no. 4 is 

junior to the petitioner and he 	not entitled to be 

promotcd a Highly "killed Turner Grade I till 12.12.80 

and consequently the promotion of the petitio.ler to thf 

High Skilled Turner Grade I is wholy 

and in without jurisdiction. 
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22— 	That the petitioner being aggrieved by the 

impugned order dated 11.7.1980 contained in 

Annexure 5 gloxIcX'to the writ petition and having no 

equally efficiacious and alternative remedy begs 

to prefer this writ petition to this Hon tble Court 

on the following amongst other : 

GROUND S. 

6- 	BECAUSE the respondent no. 3 has absolutely 

no jurisdiction whatsoever to pass the impugned 

order dated 11.7.80 inasmuch an the petitioner 

having completed the period during which he could 

be superseeded by a junior, it was not open to the 

respondent no. 3 to displace the petitioner go as 

to necammodate the respondent no. 4 at Jacknow 

more PO when the respondent no.. 4 had no proceeded 

on transfer to the promoted post at pratapgarh 

in pursuance of the order dated 10/12,412-1979. 

11- 	BECAUsE the impugned order of transfer and 

promotion of the respond ,nt no. 4 is wholly illegal, 

invalid and without jurisdiction inasmuch aD the 

same is in contravention of the instructions 

contained in annexures - c). 6 and 7 to the writ 

petitioner. 

	 11- 

III 	BECAUSE the respondent no. 3 had no 

jurisdiction to promote the respondent no. 4 as a 

Highly skilled Truner Grade I and gxxxx order for 

his posting at Lucknow and displace the petitionDr 

who admittedly being senior was entitled to be 

7MaA0,6, and 900tea at Lucknoy. 
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17- 	BECAUSE the respondent no. 2 by another 

letter dated 26th April, 1979 pro,ided that the 

senior eligible employee would be corsider3d far 

fpromotion only at the existing place against the 

next vacancy occurring and as such the respoDdent 

no. 3 in compliance with the said instructions 

contained in letter dated 26th April,1979 offerTed 

first vacancy arose at Lucknow to the petitioner, 

recognising the petitioner to be senior than of 

other employees employed as Turner Grade II 

including the respondent no. 4. 

v. BECAUsE the impugned order dated 11.7.80 hare 

been passed by the Re )ondent no. 3 without 

applying hip kind to the fact- of the case and the 

instructions contained in Annexure- no. 6 and 7 

to the writ petition. 

71- 	BECAUSE the impugned order dated 11,7.30 

is arbitrary, illegal and viol8ti7e of Article 

14 and 16 of the Constitution of India. 

Wherefore, it is hax)st respectfully prayed 

that this Hon'ble Court may be pleased to :- 

issue a writ, order or direction in the nature of 
6-(043  al' 1 8 41-°**Ck4A%-tchl 	PCP•04,  certiorarias..ig quashthe 	" 

issue a-writ, order or direction in the nature of 
mandamus commanding the respondents no.1 to 3 not 
to permit the respondent no. 4 as a Highly 

killed Turner Grade I till 12.12.1980 and he 

further pleased to command the respondent- Ito 

3 not to cinpell the petitioner to proceed on 

transfer :rom Iucknow to 2ratapgarh. 

issue a writ, order or direction in the nature of 

Mandamus commanding the rsspon&nts 1 tb 3 not t( 



-10— 

interfere with the rights duties of the petitionar 
11. 

as Highly Skilled Turner Grade I at Lucknow, 

issue any other writ, order or direction which 

this Hon'ble Court deems fit and proper in the 

circustances of the case. 

Award-costs of the letition to the petitioner 

against the respondents, 

.(171*.441- 
D ted,Lucknow 
	

Adv.ocate 
P 

cZCO \a° 
	

Counsel for the petitioner. 

tz, 
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In the Honsble High Court of Judicature at Kilahabsti 

Lucknow BenchtLuckn.o% 

Writ Petition No. 	of 1980 

V.P.Saxena 	 Petitioner. 

-vs. 

Union of India and others 	Opp-parties. 

ANNLCURE NO, 

To 
The D A .M./Ni9LKO 

Ref: Refusal of promotion. 

RAir, 
I beg to request you that my wife is ill and, 

requires my attendance at Lucknow, So I am unable 

to move on transfer and promotion. 

I, therefore, refuse my promotion to the extent 

rules. Isa no objection that junio s are n motea. 

1S.S1J,)4 
Yours faithfull 

Sd. V.P.Saxena 

11DPO/LKO 
	 Dt. 5.5.1979 H.S . Turner 

forwarded for disposal 
	Gr. II/LKO. 

Sc/LF/LKO„ 

True '31.9.151r 

,TKA 
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In the Hongble High Court of Judicature at Allahabad 

Lucknow 'i'enchlLucknow. 

Writ Petition No. 	of 1980 

V.P.Saxena 	 Petitioner, 

-vs- 

The Uneion of India and others 	Opp-parties. 

Annexure No5 

No .758-431-6/4S Turner Office of The Divisional 
Rly Manager Lucknow. 

Dt, 10/12-12-79 

NOTICE,  

Shri Abdul Huch HS Turner Gr1.II/T,K0 is temporarily 

pointer officiate officiate as H.STurner gr.I Scale 
Rs.380-560(Rs) and posted at PEE vice Item 2 below. 

2. Shri Saghir Ttusain Officiating as HS Turner 

gr.I PBH is reverted as HS Turner gr.II and 
transferd to Lko vice item No.1 above. 

Changes may be advised properly. 

Chiadoo L al) 
Copy to: 
	 For Divisional Rly Lucknow. 

LI? =0 

LF 1 PBH 

True cop/ _ 

LcZ.S— 
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In the Hontble High Court of Judicature at Allahabad 

Luclialow BenchlLucknow. 

Writ Petition No. 	of 1980 

	 petitioner. 

-vs- 

The Union of India and other' 	Opp-p arti es. 

Annexure No. 4  

Divl OfficelLucknowe 

N1.220WI-6/Turner Mi stry 
Dated. i16.5.1980. 

V.P .Saxena 

Shri Mohd. tahir, H.S.Turner gr. I ORs.380-560Rs) 

IJKO is temporarily appointed to officiate as Turner 

Mistry grade Rs. 380-560 with immidiate effect and 

posted at Lucknow. 

Shri V.P.Sasxecnat  H.S.Turner 	II( 3.s.330-4801is) 

LICO is temporarily a:pointed to officiate as H.S . 

Turners grade I (Rs.380-560Rs) Vice item I 

The Changes may be advised promptly 

Divisional Personnel Officer 

N. RlyLucknow. 

Copy to :- 

(1) ,Ame/WIEO. 

(2)LF/LKO. 

True capz 
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In the Hon'ble High Court of Judicature Allahabad 

Lucknow Bench,Luoknow. 

',rit Petition No. 	of 1980. 

V.P.Saxena 	. 	 .Petitioner. 

amIrSOO 

The Unaion of India. 	 Opp-parties. 

AN1TEXURE NO 

N.R. 

No .7586E/I-6/HS-gr. I 

Divil. Rly Han,Iger Office 
LKO. Dt. 11.7.80 

N 0 TICE 

of this office notice 

of even number dated 10/12-12-79 "ri Abdul Hag H..Tel 

Terner gr. II under of promotion as H.S.Tarner gr.I 

in gr. R. 330-560(R) it 2BH is now retained at 

Lucknow vice Shriv.p.ciaxena item 2 below. 

2- ellri 7.P.-3axene H.".Turner Gr.I under WatamallE0 

being relived by "hri Hag is transffered anA 

posted to 13BH vice item no.1. Noemets be advised by 

this office atonee. 	
. Divisional Pergonal Officer 

Copy to 
	 Lucknow. 

1- In parts 

L11/11,0 

-ri DAO/LKO. 

ZEUft_221.1.Y4 

\,V6Q2-44--Jr 
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In the Efmtble High Court of Judicature at Allababad 

Lucknow BenchtLucknow. 

	

Writ Petition Nn. 	of 1980. 

V.P.Saxe.na 	 Petitioner. 

The Union of India and othersr  ...Opp-parties. 

ANNS;UME NO. 
.NORTHZ2N 	IIIC  

No. R31-E/63/2-)U-( LTV) Headwuarters office,  
Baroda House, New Delhi. 

Dated: 17th August78 
S.No .7068A 

All Divisional Supdt3. and Extra Divisional offices: 

Sub:- AFilling up of Headquarters controlled posts 

on Divisions. 

It has been experienced that a number of Head 
quarters controlled posts on the Divisions, renain 
unfilled for considerable periods, because the senior-
most elikible staff who are posted on transfer, neither 
move promptly nor give their refusal(inwriting)for 

-oromotion and as a result there is avaidable and seri-
ous delay in filling these vacancies. 

In order to ensare prompt fill ing up of the 
vacancies and, side by side, ensure the protection of 
the legitimate rights of the senior eligible employees 
it has been decided to adopt the f011owing procedure 

with immediate effect. 

	

2.1 	In the Heatqurrters 
will be taken say one month before the occurrence of 
a regular vacancy, to issue the posting ordersof the 
seniormost eligible employee. A copy of this office 
order will be sent in a D.O. cover to the D.P.O. of 
the Division where the anployee is then working who 

will get it noted by the concerned employee for 
ensuring compliance. 

	

2. 2 	The senior eligible employee under orders of 

transveer on promotion, if he so desires, can request 



Is 

‘J\ 

cet2  

OS 60. 

in writing for his retentiOn on the Division in the 
sine grade and consideration of his case on occurr- 
ence of a prxdrxmada vacancy on his Division without 
being treated as a case of refusal) and debarred 
from promotion for one year under the normal rules. 
However, he will be considered for promotion only 

against the next vacancy occurring on his Division 
and not on any other Division. 

	

2,3 	If the senior eligible staff under orders of 
transfer on promotion, does not make my such request 
(in writing) and also dos not go on transfer by the 
stipulated date, then it will be treated as a case of 
x' refusal' entbiling debarring him from promotion 

for one year. 

	

3.0 	In regard to tun-forseen1  vacancies, the 

Division will immediately make local 'ad-hoc1  offici- 

ating arrangement from amongst the senior most 
eligible staff on the Division and advise the cased t 
to Headquarters office for giving post facto approva. 

3.1 	In case the un-forseen vacancy is likely to 
be of a long duration i.e. of more than 60 days and 
is of a 'quasi-permanent' nature, then the D.e.O. of 
the Division will advise through a D.O. letter, the 
concerned S.P.O. in Headquarters immediately on 
occurrence of such a vacancy for issue of pasting 
orders of the regular6 incumbent but till such time 

as the regular incutbett reporta for duty, the local 
'ad-hoc, arrangement will be continued. 

4.0 	In regard to regular vacancies, where the 
posting orders have been issued by the Headquarters, 
and the senior eligible employee who has to go on 
gransfer from another TJivision, Unit, doesnot report 
on the date on which the post falls vacant, the 
Division will ensure immediate manning of the post by 
posting the senior-most eligible employee on the 

Division in an 'ad-hoc' and local arrangement, but 

this 'ad-hoc' local arrangement will be continued 
only till such time a regular incumbent reports 

and takes over charge of the post. 
Sd/- 7.3.Chatta 

16.8.78 

for General Yanger (P) 



AP,  * 

Northern Railway 
Headquarters office, 
Baroda House, New Delhi. 

No .831E/63/2-Ya( Ely) 
Dated 30.5.1979 

All Dial Rly Mana.gers, 
Supdt. Bikaner 

and 
Extra Divl. Officers. 

Sub:- Filling up of vacancies in headquarter and 
also divi sional controlled posts. 

1- With the issue of the instructions contained in 
this office letter of even number date 26.41.79(P.S.No. 
7269/A) it has further been decided in consultation 
with the recognised Unions that the vacancies in 
higher grades at a particular station/Division shall 
be filled in as under 

The first vacancy will 70 to the person who is 
due next promotion and is to be posted at the 
same station. 

(ii) The second vacancy to the person who had gone 
out earlier on promotion but with earlier reque-
st to be posted back to the Station when the 
next v5c5nc7 

This preicedure will continue in the above order and 
the request once made shall remain valid for a period 
of 2 years, on expiry of which a fresh request for 
renewal from the employee who has gone away on transfer 
and had earlier made request for posting back to 
that station will be necessary. 

2. 	In order to limit the period of relaxation given 
to the headquarters controlled employees in terms of 
P.S.No.7068A of AuF.7N5 and further extended to the 
divisional controlled posts vide P.S.No.7259/A it was 
decided that an employee will either have to move out 
or stand debarred, if he cannot be accommodated at the 
same stn. for the third year. 

( R.P Ahuj a) . 
for General Trianager(P) 

Copy to:- The general Becy.NIIIU,12,Chelm3f0rd oad  
New Delhi for information. 

The General S,cy.M.177166/2  P enchkain Road, 
New Delhi for information. 

True Copms 

(i) 
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Northern Railway 

e04,gv-ai- 714C(-4 e-44 'ci1/4A-144464 

Ar ,v4t- 1  

No .831-E/63/2-)a-( ay) 

sti-17)&  

Vo\  
Headquarters Office 
Baroda HouselNew Delhi 
N ew D 	.Dt. 26 th . Ap ri179 

All Divl. Railway ranagers,N.Rly. 
Divi sional Supdt./li Rly .Bikapu4r 
Extra Divl. Offices/N.Rly. 

Sub:- Filling up of vacancies in Headquarters and also 
Divisional Controlled posts. 

Please refer to this office circular letter of 
even number pate 17th. August,1978; 

2. 	It has been decided that the instructions conta- 
ined in the above mentioned Circular for filling up 
of Headquarters controlled poets should further be 
extended to filling up of the Divisional controlled 
posts as well. This may please be given wide publici-
ty for the benefit of the staff. 

It has also been decided that the aoplication of 
instructions contained in para 2.2, permitting the 
senior eligible employees under orders of transfer 
on promotion, to be considered for promotion only at 
the existin5 place against the next vacancy occurring, 
will he done after meeting any pending registered 
requests for transfer to that station. Therefore, 
while registering the request of a senior eligible 
employee under orders of transfer on promotion, it 
should be specific aly made clear to hi PI in writing 

whether there are any p ending regi of ered requests so 
that the enployee knows of his chances of promotion. 

Please acknowledge receipt. 
H.s.chatt 

For General lvfanager(i-ersonal ) 

)e. 	ZWIABritif•xlalbilxbbtaKVAd/ndotexZebametixar=boeDx 
box:Fbbeencloatanteccxx=broDivdoenolMoutioctnctravacrAPV-x  

kx-,z34xittoxIbtftgv 	• 	Wititftidotootweledoetx)tx:w 
xidoztatz-max:PWW§Ibetimtnerry..mb' deonaVMV7r1MPT49aPE,Pc 
vwxj6egyi.g1)0x3-aggxylxiffla.yeeoczblAx:cinvetxnrax%xxl§xWiNix 
ortxmmostnitxx7ixtmmtxXVUOMPUIVWX4V2PWAYAWEive), Pc  
ctubbeoec-necotrxxArctizactioimeacpeen 

(3cbaxiaxx* 
IilmocZencrogx0itt*Wc4 ) 
twarctznanixrAtextvxmns)bdetgaxix.iikpaRvateiWlavrixioaria 

iffIrXx.40.1re:00)Mtiltilgtx 
> 

4,6eFfRipPtxtigoPtIVAPPW4:619; 



Lucknow Bench,Lucknow. 

1980 
AFFIDAVIT 

56 
HIG 
ALLAHA 

F I DJ •Tr I T. 

in 

,rit petition No. of 1980. 

1 
N 

\ V M‘ 

elCQ  

In the Hon'ble High Court of Judicature at Allahabad 

V.P.laxena * 	 Petitiore r 

OOTSIMIO 

The Union of India and othere, 	Opp—Parties. 

I, ir.2.S xena aged about- 41 years son of Late 

Sri Ram Ilaraini,ridyarthi 16-53G Loco lied Colony. 

Alambagh, do hereby solemnly affiri as under :- 

1- That the deponent is the petitioner in the 

above noted case and such is well acquainted with tls 

facts of the case. 

That the paragraphs 1 to 	of the writ 

pe tition are true to my, own knowledge. 

That the deponent, himself has compared the-
Annexure no. 1 to 7 either with the copies maintained 

by him, or se-rved upon him, xx they are their true 

copies. 

Dated,Lucknow: 

Julyp,-  1980. 

 

\kb:CJ,Z-114)  

Deponent 

   

I, the above 
the contents of 
to my knowledge 
so help MB God. 
Dated,Lucknow 
July 	, 1980. 

name( deponent do hereby verify that 
pares 1 to 3 of the affidavit are true 
and nothing material has ben conceled 

Deponent. 



gp k 
Arti u;vimtssIONSII 
High Court, Allahaload 

Lucks°, Beach 

a. 	 
bac- 

Ole 	 10111 

\ 1 •01)-.9-1 11 

idqutify the deponent who has 

signed before me. 

-.(Ax4tr 
Advocate. 

Solemnly affirmed before me on  

a”--a.mtp,..m by shri 7.P.9axena 

the deponent i who ip.identified by . 

Ski e, M 
-Advoc?te, High Court Allahabrd. 

-Uucknow 3ench,Lucknow. 

ha,re satisfied myself by examining the 

deponent that he fully understands the 

contentp of this affidavit, which has 

been read out and explained by me. 
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IN TIE?, HONIBLE HIGH COURT OF JUDICATURL AT ALLAHABAJ 

LUCKNOW BiliCHILUCKNOvi. 

./ Civil Misc. Application No, \4,  (2‘AS  of 1980. 

in 

. Writ Petition No. 	of 1980 

V.P.Saxena , 	 Petitioner. 

-v. ersus- 

The Union of India aid others 	Opp-parties1 

APPLICATION  FOR STAY. 

The applicant respectfully submits as under :- 

That for the fncts and circumstances stated 

in the accompanying writ petition it is most 

respectfully prayed that this Honible Court may 

be graciously pleased to suspend the operation 

of the impugne order dated 11.7.1980 contained 

in AgN.AURE NO. 5 and restrain the respondents 

no. 1 to 3 not to compell the petitioner to 

proceed on transfer as a Highly Skilled Turner 

Grade I to Pratapo;arh from Lucknow and in the 

meanwhile an interim experts order to the same 

effect may kindly be passed. Such other order which 

may be deemed fit and proper to the circumstances 
of the case be also passed. 

Dated lLucknow : 

July 25, 1980 
	

S.C.Misra ) 
Advocate 

Counsel for the petitioner 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD 

CIRCUIT BENCH AT LUCKNOW. 

REPLY  

On behalf of Respondent No. 1 to 3. 

IN 

Registration No. 682 of 1987 (T) 

V.P.Saxena 	 • • • 
	

Applicant 

, 

c C k) 

Versus 

Union of India & others • • Respondents 

5eFt xr)  

(ARISING OUT OF WRIT PETITION NO.2023 of 1980) 

High Court of Judicature Allahabad Bench 

at Lucknow. 

District-Lucknow. 

aged about 	 Slo 	 

	 is presently posted as 

in the office of Divisional Railway Manager, Northern Railway, 

lost respectfully showeth as Under. 

That I have gone through the contents of the writ 

petition filed before the High Court at Judicature Allahabad 

Bench at Lucknow under writ petition No. 2023 of 1980 which 

has been transfered to this Hon,ble Tribunal under registrati 

No. 682 of 1987 (T) by virtue of section 29 of the Central 

Administrative Tribunal Act XIII of 1985, alongwith the 

annexures and as such in a position to reply the same. 

That in the contents of para 1 of the writ petition 

are not admitted in the form they stand. In reply there to 

it is submitted that the applicant/petitioner V.P.Saxena 

wat'appointed as Trade Apprentice on Rs. 35/- w.e.f. 17.5.54 

' 



A 

- 2 - 

71/ 
(t) 

for a period of five years. He was posted as turner on 

Rs. 60/- in the scale of Rs. 60-130(PS) which was revised 

to Bs1 110-180 AS w.e.f. 1.7.59 and further revised to 

Ps. 260-400 (RS) w.e.f. 1.1.73. 

That the contents of par; 2 of the writ petition are 

not admitted and are denied as the applicant is required to 

put strict prof of the averments made there in. It is 

further submitted that the applicant/petitioner was promoted 

as highly skilled Turner grade II w.e.f. 2.3.75 in the grade 

of Es. 330-480(RS). 

That the contents of pare 3 of the petition are not 

admitted in the form they stand. In reply there to it is 

submitted that on the basis of his seniority position the 

applicant was temporarily promoted as highly skilled Turner 

grade I in grade Rs. 380-560 and posted against the vacancy 

at Faizabad. 

Thct in reply to the contents of pare 4 of the Writ 

petition the contents of par; 4 of the counter arereitriated. 

That the contents of pare 5 of the writ petition are 

not admitted in the form they stand and the applicant is 

required to put strict proof of the averments made in the 

instant paragraphs. However it is admitted that the applicant 

had made a request on 5.5.79 to the Divisional Railway 

Manager. 

7.bP the contents of par; 6 of the 	it petition 

W as the same relates to the Railway Boards letter 

/ 
, 



are concerned are admitted with a submission that the 

specific rules on the subject of refusal of promotion have 

for consequential representation against the delequent 

employee i.e. 

The refusal will be for a period of one year. 

The applicant will rank junior to those promoted 

as high skilled Turner Grade I in the scale of 

lis.380-560(RS) during the course of one year. 

The applicant will be promoted as high skilled 

Truner grade 380-560(RS) against the post if 

any falling vacant after completion of one year 

of refusal. 

8. 	
That the contents of pera 7 of the writ petition are 

not admitted in the form they stand. In reply there to it is 

submitted that Shri Ram Kumar high skilled Truner grade II/ 

Lucknow was promoted and posted as high skilled Turner grade 

I in the grade of Rs. 3:30-560(RS). He was posted at Faizabad 

against short fall of SC/ST quota. 

I t is further submitted that one Shri Gaya Prasad 

high skilled Turner grade II Lucknow was also promoted and 

was posted at Pratapgarh but he refused his pronotion as 

such Shri Saghir Hussain high skilled Turner grade II 

Lucknow was temporarily put to officiate as Turner grade I 

at Pratapgarh. 

9. 	That the contents of pare 8 of the writ petition are 

no., 1fhtted in the form they stand. 
In reply there to 

AOZsual of Annexure III to the petition will show that 



Sri Abdul Haq the respondent No. 4 was temporarily 

appointed to officiate in grade I and was posted at Pratapgarh 

and thus a reversion order of Shri Saghir Hassan who was 

officiating in temporary capacity of high skill Turner grade 

I Pratapgarh WPS reverted to his substantive post of qhigh 

skill Turner grade II. 

It is further submitted that Shri Abdul Hag did not 

join his duty at Pratapgarh in terms of the above orders on 

some administrative grounds. Therefore it is emphatically 

denied that he refused to go on transfer to Pratapgarh. On 

the contrary, he was not spared by the controlling officer 

to effedt his promotion, as high skill Turner grade I in the 

grade of :Is. 380-560(RS) on transfer to Pratapgarh later on. 

10. 	That the contents of pare 9,10,11 of the writ petition 

are admitted with a submission that the applicant Sri V.P. 
)( 

Saxena was promoted as high skill Turner grade I from grade 

II from Lucknow itself vice Shri Vlohd. Tahir w.e.f.16.5.80 

and accordingly the applicant received his pay and allowences 

as admissible under the relevant rules, in the capacity of 

high skill Turner grade I w.e.f. 16.5.30 i.e. the date of 

his promotion. 

That the contents of para 12 of the writ petition 

are not admitted. The.aoplicPnt is required to put strict 

proof of the averments made in the instant pPragraph. It 

• 

t44. 

will not be out of place to mention that the applicant 

avoided to receive the copy of his posting orders as high 

1 -Turaer grade I for Pratapgarh, particularly when the 

 



applicant had performed his duties right from 11.7.30 to 

13.7.80 at Lucknow. 

12. 	That the contents of paragraph 13,14 and 15 of the 

writ petition are Vague and misconceived. Hence are not 

admitted and are emphatically denied. In reply there to a 

bare perusal of Annexure V to the petition will how that the 

order dated 11.7.30 had been passed in supercesstion of 

earlier order dated 10/12-12-79 was made on the adminis-

trative grounds viz. had Shri Abdul Haq been allowed to 

carry out his transfer to Pratapgrah on promotion as high 

skill Turner gr-de I he would have ranked senior to the 

applicant Shri V.P.Saxena, because he was promoted during 

the period of Shri Soxena's refusal i.e. prior to 4.5.30. 

Since the respondent No. 4 Shri Abdul Hag, high skill 

Turner grade I at Lucknow Division was given promotion to 

the post of high skill Turner grade I at 'ratapgarh during 

the period of refusal of promotion of Shri V.P.Saxena and 

retained at Lucknow on administrative grounds. Hence he has 

been assigned seniority over Shri V.P.Saxena the anolicant. 

Further the contents of oar@ 9 of the counter are 

reitreated. Any allegations to the submissions nade above 

are not admitted and are denied. 

13. 	That the contr.nts of pare 16 rf the writ petition 

are not admitted in the form they stand. In reply to the 

contents of )ara 12 of the counter are reiterated with the 

submission that since Shri Abdul Haq the respondent No.4 

was given promotion to the Jost of high skill Turner grade 



Inn 

I. Further the contents of para 7 of the counter are 

reiterated. 

That the contents of pare 17 of the writ petition 

are vague and misconceived, hence are emphatically denied. 

In reply there to the contents of pare 7,9 and 12 of the 

counter are reiterated with a submission that the circular 

referred by the petitioner which is marked as Annexure 6 to 

the petitionpertains to the post controlled by the Head 

..uarters office, New Delhi. Ahere as the eost of high skilled 

Turner grade I is a Divisional Controlled Post in which 

written and uneguivozal refusals are required in case the 

staff is unwilling to accept promotion of transfer to 

another station. But in the present case, the respondent 

No.4 Shri Abdul Hag never refused to go on transfer. Any 

allegation contrary to the submission made above are not 

admitted and are denied. 

That in reply to the contents of par; 13 of the writ 

petition the contents of pare 12 and 14 of the coun ter are 

reiterated with a submission that the applicant was retained 

as /er ex-/orte stay order granted by Hon'ble High Court 

at judicature Bench at Lucknow vide order dated 14.8.80. 

The typed copy of order doted 14..30 is enclosed herewith 

is enclosed herewith the counter and is marked at annexure 

1 to the counter. 

It is evidently clear from the preceeding paragraphs 

that the applicant was retained at Lucknow only as per 

dAxedtioas of the Hontble Court for which he is not at all 
(\1  
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entitled, hence the ex-parte stay order dated 25.7.80 is 

liable to be vacated and the petition is liable to be 

dismissed. 

That the contents of para 19 are vogue and misconceived 

as the instructions contained in the referred letter dtted 

26.4.1979 do not apply in the Present context. However the 

contents of °era 12,14 and 15 are reiterated with a submission 

Tr 	that the apnlicant and the respondent No.4 have been retained 

at their old stations viz. Lucknow. 

That the contents of pare 20 of the petition -re vague 

and lisconceived and are emphatically denied. In reply there 

to it is submitted that the petitioner was on leave from 

14.7.30 to 25.7.80 and the writ petition was filed by him 

on 25.7.80. Hence under the curcuxistances stated above 

the question of relieving the applicant did not Prise at all. 

13. 	That the contents of pare 21 and 22 of the writ 

petition are vague and misconceived and are emphatically 

denied. In reply there to the contents of pare 12,14,15,16 

of the counter reiterated. Any allegations contrary to the 

submission made above are not admitted and are denied. 

19. 	That on the facts and circumstances stated above none 

of the grounds taken by the applicant in the instant writ 

petition are tenable under the law and the present apolication 

is devoid of any merits. The order dated 11.7.80 passed by 

the respondents are well within their juridiction and 

competency and had been passed inaccordance with the relevant 

rules on the subject. Hence the same can not be turned as 

arbitrary illegal and the against the constitutional 



4  
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r(740  

guarantee inshrined under article 14 and 16 of Indian 

constitution. 

It is further submitted that the applicant had failed 

to come forth with any cogent legal grounds for the 

interference of the Hon,ble Court and the petition is liable 

to be dismissed and the applicant can not derive any benefits 

out of the ex-parte stay order dated 25.7.80 issued in favour 

of the applicant. 

20. 	On the facts and circumstances stated above the 

ao.-31icant is not at all entitled for the relief as claimed 

in the instant petition and the present writ petition is 

liable to be dismissed with special cost to the respondents. 

Verification 

I the deponent named above, do hereby verify that the 

contents of para 1 to 	are true to my personal knowledge 

and the contents of para ..... to ... are based on the recordE 

available with the answering respondents and the contelts 

of para 	to 

belieie to be true. 

are based on legal advice, which I 

Signed and verified at 	
 

Through : Prashant Mathur, 
Advocate, 

2-B, Muir Road, 
Allahabad. 



Divisional Office 

Lucknow Dt. 14,8.80 

')‘ 

758-E/1-6/HS Turner 

NOTICE  

The post of H$ Turner grade I at PBH Shed may be 

operated at LKO and in lieu one post of HS Turner gr II/LKO 

may be operated at PBH till vacation of the stay order No. 

I 530 of 25.7.80 issued by the Honible High Court, Lucknow' 

Bench, Lucknow. 

Accordingly Shri V.P.Saxena, HS Turner-Gr.I is 

allowed to continue at LKO in supersession to this office 

letter of even no. dated 11.7.80 against the aforesaid post 

of HS Turner gr. I. 

Order regarding filling up the post of HS Turner 

gr II to be operated at PBH will follow. 

sd/ Raghoo Ram 
for Divl.Rly.Manager 

Luc know. 

Copy to 

LF/LKO, PBH. 

AME/4/LKO in reference to his letter no.EG/3/80/Pro 
dt. 27.7.80. 
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