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I THEMHOW'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD

UCKOW BENCH LU«

WRIT PETITION WO, OF 1980 3

( Writ Petition Under Article 226 of the
Conatitution of India, )

v.P.S.xena aged gbout 41 years son of Lgte Sri Rem
Warein vidy,rthi, LD53G Loco Shed Colony Alembagh.
veeessPetitioner

=rersug™

1=Union of India through the Secretary, Ministry of
Railwsy, Railway Board, New Delhi. <

2-The General Mgnager, Northern Railway, Baroda House,
New Delhi.

%= The Senior Diyisional Personal Officer, Worthern
Railway, D.R.M., lucknow.

4= Sri Abdul H.q son of not known H.S.lurner T.N.525
Loco Bunning Shed(ll R.)Alambagh Lucknow.

o eoe o .Re__s_gonden-bs L]

The aboye named petitioner most respectfully .

submit ag under s=

1=  That the petitioher was appointed on 17.5.54
as a Trade Apprantice after haying successfully

completed 5 years Apprenticeship and was posted as

Torner in the prescribed Scale of Re,60-130 since

revised to Rs,110-180/- with effect from 1.7.1959,
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2= 3That the petitioner onsccount of his good wrok

and conduct was prﬁmoted o8 Turner Grade II in the
Q|8

seale of. Rs. 330—480/7\ 1 glong during his service

as Turnexr Gpade I* there was never any Cause or

complaint and the work of the petitioner was appreclig=

ted by his superiors.

B That the petitioner was offered a nromot}on by
an order dated 314141979 as a Highly Turner Grade I
in the scale of Re.380-560- and was required to
proceed on trans‘fer as a Highly »kllled Turner, Grade

I to Faizabad. The true copy of the gaid order dated

31,1.1979 is being annexed as Annexure no. I to

this writ petitioﬁ.

4= That it is pértinent to mention that only those
persons could be pf&moted to the post of Highly
Skilled Turner Gradé;l, who had successfully passed
the suitability testiponducted by the Senior ¥
Diyigional Machanicalzﬂngineer. The petitioner
hagving successfully coﬁpeted in the suitability

teat conducted by the 3¥ix3x Senior Diyisional

Me .chanical TFngineer waéiofferred the promotion as

contained in Annexure No.le

5=  Thgt on gécount of illness of the petitione{'s
wife he had no other aiterﬁativw but to roquest
the authorities not to transfer him as his wife
required the petitioner's personal attendance ab
Ivcknowd The petitioner howefér, undertook that he
shall have no objection if persons junior to him
are promoted, The true copy of the petitionérs
request dated 5.5.1979 addressed to the Diyisional
Railway Ministry is being amnexed ag Agﬂgégzg_ﬂgig

to this writ petition.
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4, Anvexure Mo, 3 ( order dt. 10£12.Dec.79)..

» dt. 1605080) es 00060000

5 5. Annexure No. 4( copy of promotion order |

= 6.Annexure No. 5(Copy of order dt.11.7.80),..

| 7 Annexure Wo., 6( copy of direction dt.
1708078) © 906000 00 80000

8. Annexure No. T( Letter dated(26.4.79)eccsees
90 Affida\fit 600000 00000000 00000 tecssrtes s
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6= That it may be stated that the effect of the
refusal of promotion on transfer was thal the petiti-
1 oner was not entitlled to clagim promotion as a
High Skilled Turner Grade-I for g period of one year
from the date of refusal as provided by the Railway
| , Board's letter o, B(WG)64 TMI/66 dated 10.1.1966.

7= That the period $ill which the petitioner

4 could be supreseded by his junior came to gn end on
‘ 71 4,5.1980, During this period only one promotion took

| place a8oinst the reseryed vacancy of a Highly skilled
Tvrner Grade I which for a Scheduled Castekscheduled
Tribe cendidates. This vacancy arose at Faizabad
and was filled in by Sri Ram Kumar a Scheduled
» Case candidate in the year,1979.
K~

8- That the respondent no. ﬁ was also offerred a

promotion by an order dated 10/12412,1979 as a Highly
| Skilled Turner Grade I and was required to proceed

on transfer to Pratapgarh but it appears that he did

not join there. As during the period the potitionss
~\\  Was posted at Imcknow the Respondent no.é'was on
~ duty and remgined on medical leave for apout 2 months
but eyen after the resumption of his duties, some
time in Pebruary, 1980, the Respondent no.AL//
even thereafter did not proceed on transfer to Prataps
| Protapgarh and it appears that he refused promotion.
It is pertinent to mention thgt the Respondent no.é
| continued to work as a Turner Grade II even after
™ ie the resumption of the duties at Lucknow after the
i~ oel5y | -
. S;oﬁay-* ; lapse of the medigal legye. Copy of which is annexed

herewith as Annexure No. 3.

9=  That as stated above the petitioner was to be



| - be superseded by Junior persons only till 4.5.1980
and thereafter the petitioner was once again offered a
| promotion as g Highly Skilled Turner Grade I at
Lucknow. This‘vécancy,of Highly Skilled Turner Grade
I arose on account of fact that Sri Mohd. Tahir Highy
gkilled Turner Grade I who was working gt Lucknow was
yemporarily appointed to officiate as Turner Migtry
s in a clear yacancy and was posted at Lucknow. The
)_ petitioner consequently was promoted with effect from a
Highly Skilled Truner Grade I and was appointed
temporarily to officiste with effect from 16.5.1980.
The true copy of the promotioﬁ order dated 16.5.80
passed by the Regpondent no. 2 is being annexed

as Apnexure Mo, 4 to this writ petitioni

10~ That in prusuance of the pforesaid order

con’caihed in A nexure no. 3 the petitioner resumed
his duties as Highly Skilled Turner Grade I with
effect from 16.5,1980,

‘\ L e Th,t the petitioner conbtinued to work as a
High skilled Turner Grade I since the date of his
promotion to the said post and was paid his salaX¥y

gdmiggible to the said poste

18~. That on account of certain per-onal domestic
work mmxdx the petitioner applied for leave on 14.7.80
for 3 days and thercafter extended the said leave for
another Bxdx 9 days . The leave for the entire

period mentioned above had already been granted by
Loco Foreman who is the Competent Authority to

gsanction leave,




petitloner we

“1

as on legve duly
sanctioned by the competant oythority he has come to k
know through his friends
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on which the petitioner is working

is being Annexuved as ANNEXURE 0. 5 to this writ

petition.

14~ That from the perusal of the order dated
11471980 contained in Annexure no. {;%o the writ
petitiéL it appears that the earlier order dated
10=-12¢December 1979 contained in Annexure no. 3

-V L gt : o -(INGEE. S AT AT R ~ i
hgd been superseded by the Respondent no. 2 an

the respondent no. 2 in prusuvance of the

has bee
to
be promoted gt Imcknow and the

3

ordercd to proceed on transfer

my

15 That the respondent no. 3 has absolutely no
jurisdication whatsoever to pass the impugned order
dated 11.7.1980 in as much as the petitioner ha.,ing
completed the period during which he could be
aupergeded by a junior, it was not open to the
respandent no. 3 to displace the petitioner so as
to agccommodate the respondent no. 4 at Iucknow
More so when the respondent ne. 4 had not proceede
on transfer to the promoted post at Pratapgarh in

pursuance of the order dt. 10/12.December 1979,
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16= That it is further stated that the Respondent
Wo.4 is junior to the petitioner and petitioner is
senior to the Respondeht no. 4, both as a Turner
Grade II and a Highly Skilled Turner Grade I. This.

fact is evident from the Annexure no. 1 and 3 to the

- writ petition which are the transfer orders dated

' } 31,1.1979 and 10/12.DecenberT9 and vhich clearly go
= to show that the petitioner was offerred a promotion
f in January 1979 being senior to the Respondent no.4

i i who was offerred promotion in December 1979,

17- That the respbndent no. 2 had directed all
«//  Diyisional Superintendents and instructed all Extra

':f(7’ Divisiongl Officers by the letter dated 17th.August, i

1978 to £ill up Headwuarters Controlled post of
Divisioﬁ on the basis of the directions contained

) in the said letter a true copy of the gaid letter
dated 17th.August,1978 is being annexedas AnnexureNo.6
to this writ petition. & perngal of paragraphs Z'Ef%’
and}3 of the gaid letter would show that it Wae provide
that a person elligible for transfer doesnot come on
transfer by the s itpulated date then it will be
treated as a case of refusal entailing baring him for
promotion for one ye,r. The resondent no. 4 obyiously
did not procecd on transfer in pursuvance of the order
dated 10/12.December1979 and consecvently he was
debarred to be promoted to the post of Highly:

?/Sz Skilled Teurner Grade I at least till 10/12.Dec.1980,
Nvo-k ol
e



18= That the Respondent no. 3 had no jurisdiction
to promote the respondent no. 4 as a High-ly Skilled
Turner Grade I and order for his posting at Tucknow
and digplgee the petitioner who admittedly being
senior was entitled to be promoted and posted at

Lucknow.

? 19=  That the Respondent no. 2 by another letter
dated 26th April, 1979 proyided that the senior

- eligible employee would be considered for promotion
only at the exigting place against thé next yacgney
occurring and as such the Respondent hos 3 in
complignce with the said instructions cmwkimmxxx
contained in letter dated 26th.April,1979 offerred
first vacancy grose at Lucknow to the petitioner,
recognising the petitioner to be senior than of

other employees employed as Turner Grade II

including the Regpondent no. 4 . The true copy of
the letter dated 26th April 1979 is being as

Annexure Wo. 7 to this writ petition.

20~ Xhxyxk That it may be stated thaot even after
the issugnce of the 1\§wk£ed order dated 11,7.1980
the petitioner haq notk?elelved and which is also
evident from the fact that the petitioner has been

sanctioned leave with effect from 14.7.1980.

i~

21= Xrwyxyhx That the Regpondent no, 4 ig

] Q B Junior to the petitioner and he is not entitled to be
\q‘{&»JXQ" :é&@kD promoted a Highly Skilled Turner Grade I til11 12,12,80
S%ﬁ&rxﬁf’ﬂ and consequently the promotion of the petitioner to thd

High Skilled Turner Grade I igq wholy illegal inyalid

and ig without Jurisdiction,

IIIIIIIIIIIIIIIIIIIllIllll.llllllIIIIIIlllllIII-----:;__________;
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22 That the petitioner being aggrieved by the
impugned order dated 11.7.1980 contained in
Annexure 5 ypxyx to the writ petition and having no
equally efficiacious and alternative remedy begs

to prefer this writ petition to this Hon'ble Court

on the following apongst other :

GROUND S,

3 BECAUSE the respondent no. 3 has absolutely
no jurisdiction whatsoever to pass the impugned
order dated 11.7.80 inasmuch as the petitioner
havring completed the period during which he could
be superseeded by a junior, it was not open to the
respondent no. 3 to displace the petitioner 80 és
to pccommodate the respondent no. 4 at Imcknow
more so_when the respondent no. 4 hgd no proceeded
on transfer to the promoted post at pratapgarh

in pursvance of the order dated 10/12%12-1979.

11~ BECAUSE the impugned order of transfer and
promotion of the respondent no. 4 is wholly illegal,
ingalid and without jurisdiction ipasmuch ag the
same is in contravention of the instructions

contained in annexures Mo. 6 and 7-to the writ

petitioner,

IlI- BECAUSE the respondent no. 3 had no
Jurisdiction to promote the respondent noe 4 as a
Highly Skilled Truner Grade I and Zxaxx order for
his posting at Imcknow and displace the petitiorer

who admitte dly being senior was entitled to be
QYUWOVQQ and posted at Lucknow.




~g=
Iy=- BECAUSE the respondent no. 2 by gnother
letter dgted 26th LApril, 1979 provided that the
senior eligible employee would be considered far
fpromotion only at the existing place againgt the

next vacCancy occurring and as such the respondent

noe. 3 in compliance with the said instructions

¥ contained in letter dated 26th April,1979 offerred
% firest vacancy arose at Imcknow to the petitioner,
} recogniging the petitioner to be senior than of

other employees employed as Turner Grade II

including the respondent no. 4.

y- BECAUSE the impugned order dated 11.7.80 haye
been passed by the Respondent no. 3 without
applying his kind to the facts of the case and the
instructions contained in Annexures no. 6 and T

to the writ petition.,

vi- BECAUSE the impugned order dated 11.7.80
is arbitrary, illegel and violative of Article

14 and 16 of the Congtitution of India.

b i

Wherefore, it is dost respectfully prayed
that this Hon'ble Court may be pleased to s-

A) igsve a writ, order or direction in the nature of
certiorari% quashix('the m;“h Loate _‘? ,Rw‘
<:§E§¢Muﬂﬁa_ B) issve a~wri£; order or direction in the nature of
mandamus commanding the respondents no.1 to % not
to permit the respondent no. 4 as a Highly
Skilled Turrer Grade I till 12.12.1980 and-he
further pleased to command the respondents 1to
% not to cimpell the petitioner to proceed on
transfer from Iucknow to Pratapgarh. |
C) issve g writ, order or direction in the ngture o‘

Mandamus commanding the respondents 1 td 3 not

BRI AR e R B e ) T S R R i st RN i s MR L S e e L ST ‘
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interfere with the rights dutiegs of the petitiorer

as Highly Skilled Turner Grade I at lucknow,

D) issue any other writ, order or direction which
this Hon'ble Court deems fit and proper in the

3 circustances of the case,

B) Award-costs of the @ tition to the petitioner
againet the respondents,

-

i S Chure
Dpted,Lucknow Adyocate
25\ M\ 8o Councel for the petitioner.

I\.\\M\qmaﬁm, ey &Mm

! —
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Tn the Hon'ble High Court of Judicature at Xllshsbd

Lucknow Bench,Lucknow,

Writ Petition No. of 1980
V.P.Saxeng Y e ke e LD ST A
- S

Unfon of India and others......Opp=parties,
ANNEXURE No._z_

To 2
The DR .M./N¥/LKO

Refs Refusal of promotion,

Rgoir,
T beg to request you that my wife is i1l and

requires my attendance at Lucknow, So I am unable

to move on transfer and promotion,

I, therefore, refuse my promotion to the extent

L

Tules, 1 La& no objection that wn:iQs are nzmoteé.

Yours fa 1thfu11‘

Sd. Y.P.Saxema

8DP0O/LKO Dt. 5,5.,1979 H.5.7Turner
forwarded for disposal Gr, II/LKO,
Se/LF/LKO,

True Cofy
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In the Hon'ble High Court of Judicatur:e Allghgbag

Writ Petition No,

T RS 5xena

Lucknow Bench,lucknowe

of 1980,

e ee ee 00 0 e .Peti'hioner.

b A Lo

) The Unglon of Indiace o o s o o v Opp=pgriies.

1
AUENURE 10,2

NeRe

[ 0 TICE

Diyil. Rly Manoger Office

LKO, Dts 11.7.80

S loar Sa3s s
1= 1In pgorts Supégéigmion of thig office notice
of eyen number doted 10/12-12-79 Sri Abdul Haq H.S,.Tex

Terner gr. II under of promotion as H.S.Tarner gr.l

in gr. Re. 330-560(Rs) ot PBH ig now retained at

Iucknow vice Shri v.P.Sgxena item 2 below,

2= Shri v.P.Saxena H.“.Turngr Gr.l under LF /o LKO

being relived by chri Haq is transffered ang

posted to PBH vice item no.1. Movememts be advrised by

this office atonce,

| Copy to
1. LF/LID
2., Sri DAO/LKO,

Irue copy.

\p\'o’&:é\&—r |

ad, Divisional Bersongl Officer
Lucknowe.
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In the Bontble High Court of Judicature at Allahabad

Lucknow Bench,Lucknow.

Writ Petition No. of 1980, |
1
i
V.P.Saxena gl . e e e e etiREORAT,
= Sm
The Union of India and othersi. s JOpp=parties,
P ko ANNEXURE NO. f
\) NORTHERN RATLWAY
- No, 831-E/63/2~XI~{EIV) Headwuarters office,

Baroda House, New Delhi.

Dated: 17th August?8
L S5.No.7068A
A1l Divisional Supdts. and Extra Divisionel Dffices: |

Q

3

Subs- AFilling up of Headquarters controlled posts

on Divisions,

Tt has been experienced that a number of Head
quarters controlled posts on the Divisions, remain
unfilled for considerable eriods, because the senior=
most elipgible staff who are posted on transfer, neither
move promptly nor give their refusal (inwriting) for
promotion and as a result there is avaidable and seri=
ous delay in filling these vacancies,

Tn order to ensare prompt fill ing up of the
vacancies and, side by side, ensure the protection of

the legitimate rights of the senior eligible employees
it has been decided to adopt the f8llowing procedure

vith immediate effect,

2.1 In the Heatquarters
will be taken say one month before the occurrence of

a regular vacancy, to issue the posting ordersof the
seniommost eligible employee. A CODY of this office

order will be sent in a D,0. cover to the D.P.O. of

the Division where the employee is then working who
\ Mg/r 9—3& will get it noted by the concerned employee for
S%QW ensuring compliance,

242 The senior eligible employee under orders of

transvger on promotion, if he so desires, can request




e ————

U\ A
70 iy

o
]

in writing for his Betention on the Division in the
same grade end consideration of his case on occur-
ence of a Eradexgmix vacency on his Division without
being treated as a case of ! refusal' asnd debarred
from promotion for ocne year under the normal rules,
However, he will be considered for promotion only
against the next vacancy oceurring on his Division
and not on any other Division.

2,3 Tf the senior eligible staff under orders of

transfer on promotion, does not make wny such request
(in writing) and also do8 not go on transfer by the

stipulated date, then it will be treated as a case of

| gxtrefussl' entdiling debarring him from promotion

for one year,
3.0 In regard to 'un-forseen' vacancies, the
Division will immediately make loceal !'ad=-hoe! offici-|

ating arrsngements from amongst the senior most
eligible staff on the Division and advise the cased T

to Headguarters office for giving post facto approva

el In case the un~-formeen vaceancy is likely to
be of a long duration i.e, of more than 60 days and
is of a 'quasi-permanent' nature, then the D.,P.0. of
the Division will advise through a D.0, letter, the
concerned 5.FP.0. in Headquarters imme diately on
occurrence of such o vacency for issue of posting
orders of the regulare incumbent but till such time

as the regular incumbent reports for duty, the local
t ad=hicc! arrangement will be continued.

4,0 Tn regard to regular vecancies, where the
posting orders have been issued by the Headquarters,
énd the senior eligible employee who has to go on
gransfer from snother Division, Unit, doesnot report
on the date on which the post falls wacant, the
Division will ensure jmmedi ate manning of the post by
posting the senior-most eligible employee on the

Division in en 'ad-hoc' and 10esl arrengement, but

this !'ad-hoc! local arrangemeht will be continued
only till such time , 2 regular incumbent reports

and takes over charge of the post.
sd/~- H.S.Chatta
16.8.78

for Genersl lManger (P)




3- AN

Nortkern Reilway
Headquarters office,
Baroda House, New Delhi,

No .831E/63/2=-YI(Eiv)
Dated 30,5,1979

All Diml Rly Menagers,

Divl, Supdt, Bikaner
and

Extra Divl, Officers,

Subs=- Filling up of vacancies in headquarter and
also divisional controlled posts,

o
. 1- TWith the issue of the instructions contained in
;; this office letter of even number date 26,4,79(P.S.No,
7269/4) it has further been decided in consultation
) with the recognised Unions that the vacancies in
higher grades at a particular station/Division shall

be filled in as under i=

(i) The first vacancy will go to the person who is
due next promotion and is to be posted at the
same station.

(ii) The second vacancy to the person who had gone
out earlier on promotion but with earlier reque-
st to be posted back to the Station when the

next vacancy falls,

This pr8cedure will continue in the sabove order and

the request once made shall renain valid for a period
of 2 years, on expiry of which a fresh request for
renewal from the employee who has gone away on trensfee
and had earlier made request for posting back to

that station will be necessary.

2 Tn order to 1limit the period of relaxation given

: to the headguarters controlled employees in terms of

‘ P.S.No.,7068A of Aug.75 and further extended to the
divisional controlled posts vide P.S.No.7259/A it was
decided fhat an employee will either have to move out
or stand debarred, if he cennot be accommodated at the

same stn, for the third years

(R.,P .Ahuja)
for Genersl Manasger(P)

Copy to:- The general Secp. NRMU, 12, Chelmsford Road
New Delhi for information.

The Generzl S cy.URIU?166/2 Penchkuin Road,
New Delhi for information. ‘

Ttue CopVe ;
' \mMJab
Savas—~
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| Northern Rai¥way QS/G\\

No.831-E/63/2-XI~( EIV) Headquarters Office®
Baroda House,New Delhi
New Delhi,Dt,26th, April79

A11 Divl,., Railway Managers,N.Rly.
Divisional Supdt./N .Rly.Bikapuer
Extra Divl., Offices/N.Rly.

Sub:- Filling up of vacancies in Headquarters and also

24 Divisional Controlled posts.
e Please refer to this office circular letter of
even number Pate 17th, August,lO78:-
1 - 2, It has been decided that the instructions conte-

ined in the sbove mentioned Circular for filling up
of Headquarters controlled posts should further be

extended 40 filling up of the Divisional controlled
posts as well. This may please be given wide pub11c1—

ty for the benefit of the staff,

3, It has also been decided that the sppdication of
instructions contained in para 2.2, permitting the
senior eligible employees under o”” ers of trnnufer

on promotion, to be considered for promotion only at
. the existing place against the next vacaney occurring,
will be Fone after meeting sny pending registered
requests for transfer to that station. Therefore,
XY i while registering the request of 2 senior eligible
employee under orders of transfer on promotion, it
should be specificaly made clear to him in writing

vhether there are sny pending registered requests so
that the employee knows of his chances of promotion,

J

*, Please acknowledge receipt. .
: H.S.Chatta

For General Manager(fersonal )

B :Im mmm:%mmmmm

fhnyxXNxxxxi%xxﬁﬁnmzmixbﬁﬁﬁkﬂkﬁﬂkiﬁxﬁhzimmfﬁhxﬁxﬁmxﬂ
e RetiskEeiy trfereatioie
ﬁ?ﬁxﬁfﬁﬁfﬁ%yQﬁﬁﬁkQﬁ%%%ﬂﬁﬁfﬁhﬁﬁ%ﬁhﬁ%ﬁﬁxﬁﬂﬁﬂ
TARES

B
w\




\Q%Q}\
Ay ®

In the Hon'ble High Court of Judicature at Allahabad

o R Lucknow Bench,lucknow,

/A RRIDAV I,
in
Writ petition No, of 1980,

VoP.anena ® o o & o o o el el il ity .PetitiOTBI‘

e
The Union of Indig and otherss....0pp=parties.,
§

I, 7.P.S xena sged about 41 years son of Late
a2

Sri Ram WNarein vidyarthi LD-53G Loco Shed Colony

Al ambagh, do hereby gsolemnly affimm ag under -

1= Thgt the deponent ig the petitioner in the
above noted.caée énd such is well acquainted with tle

facts of the case.

2~  That the paragraphs 1 to | of the writ
petition ave true to my. own knowledge.

%= That the deponent,'himself has compared the’
Anmexure no. 1 to 7 either with the copies mgintained

by him, or served upon him, mx they are their true

copies.

Dated,Lucknows \J\QKQNJ};,fQéybkak)
ng ‘h P —
July 25 o 1980, Deponent . il

verification.

I, the above nqmec deponent do hereby verify that
the contents of paras 1 to 3 of the affidavit are true

to my knowledge and nothing material has
g0 help me God. ~
Dated,Lucknow : \¢\1‘Q”Jx’—*
Julyss » 1980. Deponent .

Q.

R




De

I idemtify the deporent who has
signed before me,

Advo ca;%'.'

Solemnly affirmed before me on (95"‘}?’9
at%._adn/pbm by Shri v.P.Saxena

8he deponenty whe ig-idemtified by .

st1 S, C. N LrA

Advocate, High Court Allahabog,

Incknow Bench,Iucknov

I hase satisfied myself by exemining the
deponent that he fully understands the
contents of this offidavit, which has

been read out and explained by me.

g N A

®ATH COMMISSIONER
High Ceurt, Allahabad
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at Lucknow.
\plat

, District-Lucknow.
Lot N, S ansen :

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD
CIRCUIT BENCH AT LUCKNOW.
REPLY
On behalf of Respondent No. 1 to 3.
IN
Registration No. 682 of 1987 (T)

V.P.Saxena ‘b Applicant
Versus

Union of India & others soe Respondents

(ARISING OUT OF WRIT PETITION NO.2023 of 1980)

High Court of Judicature Allahabad Bench

ICOQO.DC..QO....Q S/O ® 0 0% 08 s LA B aged abOUt

. : ) B 0/
cidiisesenaie presently posted as !%fiijj..uﬁle.......LJ/..
in the office of Divisional Railway Maneger, Northern Railway,

Most respectfully showeth &s under.

1. That I have gone through the contents of the writ
petition filed before the High Court at Judicature Allahabad
Bench at Lucknow under writ petition No. 2023 of 1980 which
has been transfered to this Hon'ble Tribunal under registratio
No. 682 of 1987 (T) by virtue of section 29 of the Central
Administrative Tribunal Act XIII of 1985, alongwith the

annexures and as such in a position to reply the seme.

2. That in the contents of para 1 of the writ petition
are not admitted in the form they stand. In reply there to
it is submitted that the applicent/petitioner V.P.Saxena

%

wae “svnointed as Trade Apprentice on k. 35/~ w.e.f. 17,5.54

T



'," ; 2 .
-afe aed®r as the seme relates to the Railway Boards letter

L,

for @ period of five years., He was posted as turner on
ke 60/~ in the scale of k. 60-130(PS) which was revised
to Rl 110-180 AS w.e.f. 1.7.59 and further revised to

Rse 260—400 (RS) W.eofo 1010730

3% That the contents of para 2 of the writ petition are
not admitted and are denied as the applicant is required to
put strict prof of the averments made there in. It is
further submitted that the applicaent/petitioner was promoted
as highly skilled Turner grade II w.e.f, 2.8.75 in the grade

of Bs, 330-480(RS).

4o That the contents of para 3 of the petition are not
admitted in the form they stand. In reply there to it is
submitted that on the basis of his seniority position the
applicant was temporarily promoted as highly skil led Turner
grade I in grede R, 380-560 and posted against the vacancy

at Faizabad.

5 That in reply to the contents of para 4 of the Writ

petition the contents of para 4 of the counter arereitriated.

|

6. That the contents of para 5 of the writ petition are
not admitted in the form they stand and the applicent 1is
required to put strict proof of the everments made in the
instant psragraphs. However it is admitted that the applicant
had made a requesE on 5.5,79 to the Divisional Railway

Manager. i

T fyg@t the contents of pars 6 of the writ petition
Gy

< AR




; n they
?YCL/ b”m Persual of Annexure ITT to the

are concerned are admitted w ith a submission that the
specific rules on the subject of refusal of promotion have
for consequential represe ntstion against the delequent
employee i.e.
(i) The refusal will Dbe for a period of one Yyear.
(ii) The applicant will rank junior to those promoted
as high skilled Turner Grade I in the scale of
i, 380-560(RS) during the course of one yonr.

]

(iii) The applicent will be prom oted as high skilled

.

O(RS) against the post if

ON

any falling vacant after completion of one year

of the writ petition are
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not admitted in the form they stand. In reply there to it 1s
e (e R L
submitted that Shril Ram Xumel high skillead Truner grade 11/

Turner grade
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I in the grade of k. 380-560(RS). He was posted at Faizabad
against short fall of SC/ST quota.
(s it X : "3 oA k;, - 3 o C.Llri ( va :L:’ Sr?d
I t is further submitted that one ol Gaya I
high skilled Turner grade II Lucknow was also promoted and
was posted at pratapgarh but he refused his promotion as

such Shri Saghir Hussain high skille d Turner grade II

Lucknow was temporarily put to officiate as Turner grade I

o MR .
8 of the writ petition are

‘,)e g .!_ : ge 2 )
PELLTIon will show that
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Sri Abdul Haq the respondent No. 4 was temporarily

appointed to officiate in grade I and was posted at Pratapggarh
and thus a reversion order of Shri Saghir Hassan who was
officieting in temporary capacity of high skill Turner grade

I Pratapgerh was reverted to his substantive post of ghigh

skill Turner grade II.

It is further submitted that Shri Abdul Haq did not
join his duty at Pratapgerh in terms of the above orders on
some administrative grounds. Therefore it is emphatically
denied that he refused to go on transfer to Pratapgarh. On
the contrary, he was not spared by the controlling officer
to effedt his promotion, as high skill Turner grade I in the
grade of R, 380-560(RS) on transfer to Pratapgarh later on.
105 Thet the contents of para 9,10,11 of the writ petition
are admitted with a submission thet the applicent Sri V.P.
Saxena was promoted as high skill Turner grade I from grade

II from Lucknow itself vice Shri Mohd, Tahir w.e.f.16.5.80
and accordingly the applicant received his pay and allowences

8s admissible under the relevant rules, in the capacity of

=y

high skill Turner grade I w.e.f., 16.5.80 i.e. the date of
his promotion.

That the contents of para 12 of the writ petition
are not admitted. The applicant is required to put strict
proof of the averments made in the instant paragraph. It
will not be out of place to mention that the applicant
avoided to receive the copy of his posting orders as high

G %3
~;//ﬁkill*T§£§§r"grade I for Pratapgarh, perticularly when the
AN 3

%
” ’.-f)

e
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applicant had performed his duties right from 11.7.80 to

13,7.80 at Lucknow.

Lae That the contents of paragraph 13,14 and 15 of the

writ petition are vague and misconceived, Hence are not

admitted and are emphatically denied. In reply there to a

bare perusal of Annexure V to the petition will how that the

order dated 11.7.80 had been passed in supercesstion of an

earlier order dated 10/12-12-79 was made on the adminis-

trative grounds viz. had Shri Abdul Haq been allowed to

carry out his transfer to Pratapgrah on promotion as high |

skill Turner grade I he would have ranked senior to the

applicant Shri V.P.Saxena, because he was promoted during

the period of Shri Saxena's refusal i.e. prior to 4.5.80,
Since the respondent No. 4 Shri Abdul Haq, high skill

Turner grade I at Lucknow Division was given promotion to

the post of high skill Turner gréde I at Yratapgerh during

the period of refusal of promotion of Shri V.P.Saxena and

retained at Lycknow on administrative grounds. Hence he has

been assigned seniority over Shri V.P.Saxena the anplicant.
Further the contents of para 9 of the counter are

reitreated. Any allegations to the submissions made above

are not admitted and are denied.

13, That the conte ts of para 16 of the writ petition

are not admitted in the form they stand. In reply to the

contents of parse 12 of the counter are reiterated with the

submission that since Shri Abdul Haq the respondent No.4

was given promotion to the post of high skill Turner grade
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I. Further the contents of para 7 of the counter are
reiterated. ’

14, That the contents of para 17 of the writ petition
are vague and misconceived, hence are emphatically denied,
In reply there to the contents of para 7,9 and 12 of the
counter are reiterated with a submission that the circular
referred by the petitioner which is merked as Annexure 6 to
the petitionpertains to the post controlled by the Head
Quarters office, New Delhi. Where as the post of high skilled
Turner grade I is a Divisional Controlled Post in which
written and unequivozal refusals are required in case the
staff is unwilling to accept promotion of transfer to
another station. But in the present case, the respondent
No.4 Shri Abdul Haq never refused to go on transfer. Any
allegation contrary to the submission made above are not

admitted and are denied.

15. That in reply to the contents of pare ;8 of the writ
petition the contents of para 12 and 14 of the counter are
reiterated with a submission that the applicant was retained
as /er ex-/arte stay order granted by Hon'ble High Court

at judicature Bench a2t Lucknow vide order dated 14.8.80,

The typed copy of order dated 14,8,80 is enclosed herewith
is enclosed herewith the counter and is marked at annexure

1 to the counter.

It is evidently clear from the preceeding paragraphs
that the applicant was retained at Lucknow only as per

~ 1;\\{\

diretigns of the Hon'ble Court for which he is not at all
g PR
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entitled, hence the ex-parte stay order dated 25.7.80 is

liable to be vacated and the petition is liable to be
dismissed.

16, That the contents of para 19 are vague and misconceived 3
as the instructions contained in the referred letter déted
26.4.1979 do not apply in the present context. However the
contents of para 12,14 and 15 are reiterated with a submission
that the applicant and the respondent No.4 have been retained

at their old stations viz. Lucknow.

17 That the contents of para 20 of the petition are vague
and misconceived and are emphatically denied. In reply there
to it is submitted that the petitioner was on leave from
14,7.80 to 25.7.80 and the writ petition was filed by him

on 25.7.80, Hence under the curcumstances stated above

the question of relieving the applicant did not arise at all,
18, That the contents of para 21 and 22 of the writ
petition are vague and misconceived end are emphatically
denied. In reply there to the contents of pars 12,14,15,16

of the counter reiterated. Any allegations contrary to the
submission made above are not edmitted and are denied.

19, That on the facts and circumstances stated above none
of the grounds taken by the apolic&nt'in the instant writ
petition are tenable under the law and the present application
is devoid of any merits. The order dated 11.7.80 passed by
the respondents @re well within their juridiction and
competency and had been passed inaccordance with the relevant
rules on the subject. Hence the same can not be turned as

arbitrary illegsl and the against the constitutional
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guarantee inshrined under article 14 and 16 of Indian
constitution.

It is further submitted that the applicant had failed
to come forth with any cogent legal grounds for the
interference of the Hon'ble Court and the petition is liable
to be dismissed and the applicant can not derive any benefits
out of the ex=-parte stay order dated 25.7.80 issued in favour

of the applicant.

20, On the facts and circumstances stated above the
applicent is not at all entitled for the relief as claimed
in the instant petition @nd the present writ petition is

ligble to be dismissed with special cost to the respondents.

Verification

N S v Yo o Do Do Yy Y D o

I the deponent named above do hereby verify that the
contents of para 1 to Z.... are true to my personal knowledge
and the contents of para ..... to ... are based on the records
available with the answeriny respondents and the contents

e : ; :
of para .:>. to ... are based on legal advice, which I

beliefe to be true,

Lﬂckw%O é*q\%&)

Signed L"nd Verified \:,a-t 0 0.0 0 0 00 80 0 b on ® 0 00 9 % 0 8008 g e

DeRohefrts
PPTI { ) Y
G.{S < -

Through : Prashant Mathur,
Advocate,
2-B, Muir Road,
Allahabad,
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Divisional Qffice

Lucknow Dt. 14.8,.80

758-E/1=-6/HS Turner

The post of H§ Turner grade I at PBH Shed may be

(&

perated at LKO and in lieu one post of HS Turnmer gr II/LKO
may be operated at PBH till vacation of the stay order No.

I 530 of 25.7.80 issued by the Hon'ble High Court, Lucknow
Bench, Lucknow.

Accordingly Shri V.P.Saxena, HS Turner-Gr.I is
allowed to continue at LKO in supersession to this office
letter of even no. dated 11.7.8C against the aforesaid post
of HS Turner gr. I.

Order regarding filling up the post of HS Turner

gr II to be operated at PBH will follow.

sd/ Raghoo Ram

for Divl.Rly.Manager
Luc know.,

Copy to &=

1, LF/LKO, PBH.

2. AME/4/LKO in reference to his letter no.EG/3/80/Pro
dt. 27.7.80,
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