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'(!! !■ icv- ĉ-b Csou-̂ cir

>, I a ^ ,a ^ w -  ! 'o ^ c iW ih J

r j  x W s T  a{ cinM -

A \

IT -\ S

-Ao

'^O ~Z\

S i  ^  

3>t,^

u ^ -M r

J- - W

V -t-l X, I



/ I l

V

K

jraprecod *5; o  * css ̂  ̂
' c »  ̂  
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IN  THE fflGH COURT OF JUDICATURE AT ALLAHABAD 
____________No._________________ S> H  ___ of 197of

^a; ^  — ’

-X-

Date Note of progress of proceedings and routine orders

-------------- 1̂ ,  -----

A-

Q

Date to which case is adjourned

W\

■ S l  . A  ■ - (S



RESSRVED

CENTRAL AD-'SCNItoTR/il'IVE TRIBUI^AL, ALLAHABAD 

LUCKNOW CIRCUIT BENCH

Registration  T,A* Ro.681 ox 1987(L)
(V;,P. No. 1978 or 1980)

tiultan Ahmad Si Others

Versus 

Union ox India & Others

Petitioners

Respondents

/
~K.

Hon.Mr.Justice U .C .Srivastava,V^C, 
Hon.Mr. A^B«Gorthi, Member (A)

(By Hon .Mr.Avts.'Gorthi/ M ^ber (a ), )

X

Sultan Ahmad, Kamla Prasad T iv a r i and Bramha 

Dutta Pandey t i le d  a '^,rit Petition  numbered as 1978/8 0

in the LucKnovJ Bench oj. the High Court or Judicature at 

Allahabad claiming overtime allowance on the ground that, 

as Cabinmen at Gola Gokerannath Railway Station  oi- 

Northern Railway, they were performing duties fo r  12 hou| 

a day. The said W rit Petition^on being transferred  

to th is  Tribunal under Section 29 oi; the Adm inistrative  

Tribxmals Act, 1985 is  before u » . P e t it it io n e r  N o .2, 

Kam.la Prasad Tiv;ari died in 1987 and fo r  certain  other 

reasons claim on beha lf oj: p e t it io n e r N o .3 a lso  has not 

been pressed be fo re  us. The petition  is  therefore  bein<| 

considered in respect or Sultan Ahmad only.

2. The short point involved in th is  case io w’hetV

the p e tit io n e r was en titled  to a n y  overtime allov;ance 

while v.’orking as Cabinman. His tenure or duty admittec|

was fo r  12 hours a day. The p e t it io n e r 's  case i^  that 

had performed duty to r 12 hours continuously and that 

nature ot duty was intensive as defined in "Hours of 

Employment Rules'* . Several representations made by hid
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from time to time went unheeded. Even a reconmendatio: 

made by the Labour Enforcement C trice r, Lucknow fo r  

c la ss ify in g  the duty o± Cabinman at Gola Gokarannath 

Railway Station as "continuous" instead oj. "E ssen tia ll 

Int eim ittant" \̂ !as not acceded to by the respondents 

who held on to the view that the nature o f duty being  

essen tia lly  interm ittant only, there was no ju s t i f ic a t  

fo r  the p e t it io n e r  to claim overtime allowance.

3. In a Supplementary reply, the respondents

have nov’ stated that a factual job analysis v;as done 

fo r  72 hours jo in t ly  by the representacives o f  • 

personnel, Operating and Accounts Department? from

8.3.8 6 to 11.3.86 and i t  was found that the 

c la s r if ic a t io n  o f the nature of duty o f  the Cabinman 

at Gola Gokarannath Railway Station should be changed 

from "E ssen tia lly  Interm itt ant'* to ^Continuous’* . 

Consequently, the respondents have T^aid to  the 

p e t it io n e r  No.1 the overtime allowance of Rs.36,121/- 

fo r  the period 16.3,86 to 24.9.88. The factual job 

ana lysis  carried  out indicated the nature of the v;ork| 

Cabinman as that- ‘‘continuous”. There is  therefore  

no ju s t ific a t io n  why the respondents should not have 

paid  the petition er overtime allow’ance from Septemberl 

197 6 onwards. As the nature o f duty remained the sair| 

ever since, the factua l job analysis carried  out by 

the three Members? Committee merely confirmed that thel 

claim of the p e t it io n e r j.or overtime allowance w'as fi] 

ju s t i f ie d .  Under these circuiTiotancess, the petitionej 

K o.l io  en titled  to  overtime alJov’ance fo r  the p e r io j  

comr-encing from September, 1976. The exact amount

however v jill have to be calculated by the respondentj



after verii-ication ox; all the factual details of the 
Overtime duty performed by the petitioner.

- 3 -

V.

4. The petition iij, allowed and the respondents
a r e  d i r e c t e d  to  g r a n t  O vertim e a llo w a n c e  t o  S u lt a n

Lo o-'J' f ̂  ^ C> ̂
Ahmad, p e t it io n e r K o .l^ a fte r  v/orking out the fu l l  

d e ta ils  of the Overtime allowance earned by the 

p etitio n e r in accordance with the e>;tant ru le s . The 

w i l l  be no order as to costs.

- k
Mea:aber(i(A) Vice Chaim an

Dated the 13 _Sept.,l991

A,

RiOI
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‘ I tU  Petitior Ko» of I960'

ABTICLE 2 2 6 , THE CCM IT U TIOF

Sultan Ahniad and others* ••• Petitioners*

Versus,

Union of Inc^ia and othern* ••• Opposite partial 

I N Q E X*

S.Ko. PesGri'otion of papere* Pages*

1. J r i t  T'etition* 1 to ,8

2! Affir avit •
•

9 to 10

Anne XU re I’o*!* 11 to 13

4! ^nnexure To•2*. 14 to 15 1

5* Anne XU re Fo* 3» 16 to 17 1

6 • Innexure Ko» 4* 18 to 20 1

7. Power* 21 * 1

Pre'gented by;

Luc know,"'at ed : 
April 2y,li80.

( T .r .au p ta
Advocate,

Counsel for the petitioners.

j>W
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Fileno.
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paper Description of paper Num­ber of sheets

■V

Court-fee

Numiber 
of

.stamps
Value

Rs.

Date of admis­sion of paper to 
record

Conditionof
document

Remarh includin date oj 
destructi of pape: if any

9

I have this _ day of 197 , examinethe record and compared the entries on this sheet with papers on the record. I have made all necessai corrections and certify that the paper correspond with the general index, that they bear Court-fee stamps of tl aggregate value of Rs. , that all orders have bsten carried out, and that the record is complete arin order up to the date of the certificate.
/

Date.

PSUP—L. 4 H.C.—1973—15,000.

Munsarim.
Clerk.



IF TIP?; HDK’BLD IlGII C? Jî Î ATTTRS ^  /iLLAHABi
SITTIIXJ AT JTGKFOT.

7rlt P e t it500 Fo«

1BIT 73TITI0!;

of 1980'

226 0? T!i3 noygriTIJTION 0”  IKDIA.

1-Sultan Ahiiisd, son of ^bdul Ghani, rabini%Q, Gola 

Gokaran Kath, ^>S. Railway Station, P is tr ic t Lakhii: 

Kheri.

2 * Kâ jt̂ la Prapad Tewari, son of Kanhalya Lai, Oabimsc 

&ola Gokaran Nath, N«lil«?iailwa.y Station, P istric i 

Lakhini'ou r 4{hs r 1 •

3» Brâ uha Dutta Pandey, son of Ra® Lai ?anciey, Tabii 

Gola Gokaran Kath, L»E.Railvjay Station., Fiiptrict 

Lakhimpgr-Kheri* ^

• •• Pet it  loner3•

Versus

^ 1 *  Union ô * In^ia, t-r;'Mfh General ^-ara^er, I .S-PoV
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Soietiinly affirn%d before me on

atC^^ C5t>

the deponent ’vho identified by- 

Sri y ;  'M

w j

t/̂
.cLFixk. to

^dvcca^, JiF'h Court, A.ilababad*

I ha.ve satisfied s'y?elf 

exa^^ning the depoent that he under- 

.nds theccrtentf? th is a^^if^qvit 

which hap beer read over and exriained by se»

r
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' iH xiiii uuk^djm .iitrii ccu^r OF jUDiuiruiiE

31TTHU li: niCiSOU.

./) 01 1981.

u

'\

s C.iM.Application !

In re:

•■ • M'rit Fetitdon No. 1978 oi’ 1980.

1. Sultan'^ii'Qad, son ot Abdul Ĉ haAi, Oabinina)!, ‘̂ ola ,

^okaran ^̂’atn, D istrict Laltniapur IQaey,

2. iCa/nla /rasad -evmri, son of Kanhaiya I^al, Oabinnw 
Crola ^okaran i;ath, i^.l.Haiiy^gy^ Station District 

LakhiLT oir Kheri,

3. BraMia Outta x’andey, son of Lai --'andey, Uabinr 

U-ola ^okaran Kgth, ;>i.i).^ail?Jay Station, District 

La/diimour liheri,
. . .  Petitioners.

Versus

1. Union of India, throui^h (General .'^anager, M.S. Rai‘. 

^^rakhpur.

2. Divisional -iailvJay t'^^agc-r, N.S.'HailvJay, Lucknov̂ .

3. Ine l.l.i..ailaAi, .li.Hailv^ay, I.ailani, District 

Lakhinipur rCiieri.

4. Labour Eniorceaent C n ic e r  i Uentral ) LuckfiO'S,

. . .  Opposite parties.

.i^A  or AY.

x'he 'numble petitioners above naiiied raost 

resoectfully sno ĵeth;

i?'or the lacts and reasons stated in the 

accoxnahyinr ai^idavit, i t  is most resnecttully oraŷ  

that this iion'ble court be 'pleased to order the op ô: 

part/ies to pay overtime allowance to tne petitioners

' ^ V -  -  ■2.
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Lp.khiEs-our Kberi* The true co'oy of the «aid 

aT)pl '̂catf.on dated 6»1»1977 is filec’ herewith 

as Ar̂ 'lirCUliE Fo«l to this writ -Detitfo'ti*

7. That on iie reprer;e«tatioG of the 

petitioners the Labour SnfDrceme-nt O fficer 

( Central _) Miokncw Sri R«K.Shakla wrote a 

le tte r Ko» Lko-45A (50)/V8 dated l6th iugust,

1978 to the 2-^.visional SuperiiiteG'fent, F«E*Ra^lwa; 

ilshok ^̂ arg, ijuckfaow , for exaf̂ ining, the cases of 

the petitioners* The Labour Enforcefi'fent O fficer 

( Central ) Luckno?/ has found out that the 

claira of the petitioners are justified* The 

true copy of the le tte r  No* Lko-45/1 (50)/78 

dated I6th August, 1976 is  filed  herewith 

as il MSURS : ô* 2 to th is  ’̂ r5.t -etrbioii*

X.

8* That a^ain tHe Labour 5n-̂ orcrnent Officer

( Central) Lucknow? wrote a letter to the 

r'^vi.sioR^ Superintendent, F*E* Railway, Lucknow 

on 27*11*1978 suggesting that joint job analysis _ 

rfiay be conducted in the ca^es of the petitioners* 

The true copy of this le tter dated 27*11*1978 

is filed hereTv5.th as AK£®XDHSJ ĵ._3j:io this 

?;rit petition*

*

9* That the petitioners Inspite and despite

their legitimate requests and apullcatlon and 

leters of Labour Enforce;r.entCf-^icer ( '"'‘entral ) 

Luckno’:/ could pct get justice in terws of 8 -̂ours 

duty, then they sent a legal '̂serriorandum by r/ay 

of rerc'stered '■̂ ost on 29*1*1980 to the op'nosite 

■oarty !'o*l to 3 v/hich Is st5.11 -pending ^or disrosaJ
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ar’d no reiily In th ie  repa'^6 ho.g been gi?en by 

t'le opTiosite pa^rtle?; !’o* 1 to 3 tbough now one 

Sunder Shiva Das Panney has been retired r̂ rorn 

h5.s services* The true copy of th is  le-P’al 

mernoranr-uni dated 29*1.1980 sent to the OD>''Osite 

T)artleg Ho»l to 3 is  f i led  herewHh as 

ArNSXORE__]  ̂• ̂  J: 0 th is  writ pet i t  ion*

10* That the opposite parties are not 

n r ov Id Ing e qu it able and 1 egal r e 1 ie f  to t he 

petitioners, consequently the health of poor 

■Detit:oners is deterioting and there ’“s danger 

of reducing the efficiency w’"3ch rnay result in 

accident or detention of trains*

>

m

11* That the petitioners have been denied

the protectior! of equality of op'oortunlty

relating to errployi-ient under Railway Adi^iinistra­
fe

tion and have also been illega lly  discriniinated 

in the raatter of Public eniployment *

12* That the petitioners are r/orkn:iii,n being

Industrial workers and their duty hours in a day 

should not be more than 8 hours Including rest 

or lunch.

*

13* That the ot)posite parties have no legal

right to take 12 hours cortinecus duty from the 

petitioners under the law and while taking 12 

hours duty the opposite T)arties a.re not acting 

in accordance with the t^rovisions of law*



/

le

A-

1 4 . That insrdte of the Aonexureg ro »l ti 

the laetitiorers ha.ve not bee-- given legal and 

equitable justice and the petitioners are etl 

doing, 1 2  hours duty arrf said Annexure to 

are prtill -oetK̂ itig, they have not been di^pogeq 

o ff according to the la.w and due to having 

^jalt and suffering ccntlneous injustice the 

rset it loners have lost the hopes that their 

re-crementation corsiined in Ar-nexuree I'!o- 1 to 

" i l l  be dispof?er5 off,and ô o-'.osxt̂ e parties w ill 

B,ct according to law*

15* the '̂e ■’‘ s no other alternative,
t

efficpctcus ac1 eq08,te and speedy remery available 

except to invoke fee inherient jurxpdiction 

of t is  llcn'ble Court umer Article 226 of the 

Constitution of In< îa, hence the petitioners 

Tt'refers this writ petition on fje following 

a/iiongst other

____

! •  Because under the la?/ the working

hours of the -oetitioners are 8 hours 

in a day and in a week s’̂ ould not be 

more than 48 hours in a ll*

I I *  Because the opt'osite parties No* 1 to 3

are ta.king illega lly  12 hours contineous 

duty froK the petitioners*

I I I *  Becasue the rsetit'^oners have been den-̂ ed

c ^ V -
■ 1
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the equality of opportunity in matter of 

public earoloy-T'Bot under the State*

IV' Because the other collegueg of the 

petitioners are working, 8 hours duty 

whereas te petitioners have been, 

Goriipelled tn do 12 ':curs contineoas 

duty and thus they have been d is- 

crirainatec?? illep.ally*

■ A
Because the opposite parties Ko*l to 3 

being: n̂ Ddel employer shoulc? act with 

bonafide, reasonably and with fa ir play 

in the welfare State of India*

A.

in

n i

Because the Innesure Ko*l and Annexure 

Ko» 4 are s t i l l  pending, they have j e t  noi 

been disr)Osed of^^.cGordiag to law*

Because the petitioners neither paid 

extra allowance of 4 hours duties nor 

s t i l l  they are ,gett5ng extra allowance 

under the la?/*

V III* Because taking, 12 hours intensive work 

T/'ithout any allowance is/osjd in law and 

also injurious to health*

P R A Y E R

3 V/herefore, the petitioners ciost 

respectfully prayed that this Hon’ ble court r.iay 

be 'cleased to ; ^  •
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( i )  issue a '^rit, order or direction in

the nature of mandasius co^eianding the 

op’oosite 'oarties Eo*l to 3 to 61s;"ose oI 

expediciously tbe Aniiexuret  ̂ Fo«l to 4 

to this writ petition according to law*

-V

( i i )  i?aue a ;^rit, order or direction

coa“fia.nding the opposite parties No« 1 tj 

to take 8 hours duty froin the rsetitior®r?|
------------- ----

. and to Day extra allowances or salary 

for extra 4 bours ?/ork done as per 

Schedule of work*

>

( i i i )  any other ;7r it ,  orĉ er or direction, which 

this Hon'ble court mây deem just, f i t  and 

proper in the c5 rcU‘'i3gt3.nces of the case

niay kindly be pâ ssed in favour of the • 

petitioners and against the op>^osite 

’'■jart ie s •

(iv ) cost of the writ petition be awarded 

to the t)etitioners*

Luckn<̂ u,r ated • 
4pyil 29,1980.

( T-K- GUPTA
Adi/ocatej 

Counsel for the Detit loners*

\\
f —
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IF THIS KC>̂ ’3LS " I®  COURT C  ̂ jrjPia^ITRl AT ALLAllABa:
SITTIKG at i/^0Kl^07.

Writ Vet i t  ion No« 
. 15’ F I P A ? I T.

’̂ I T  -^'^TITIOH

of 1980.

U H m ^T IO LE  226 CF. TIl] qorSTITlITIOF o:̂  Ir;^ A V__ 
Sultan AhKad and o'Th'̂ r?!* •*• Petit'torer?!*
Hnion of ard othefl* ••• Ot^osxte p^rtleF

I ,  Snlian Ahmaj3, aged about . years, son

of A'bdui Ghanl, C-pbinKan, Gpla G-okracnath, F*E»Rail¥ 

Station, P istrict Lakhiispur-Kheri, dc hereby solesnl 

affirm arx? 'Aate on Oatb ae under?

*  «

1® ■ That the oepoi'ent ig petitioner rio»l arri

pairokar on behalf of the other petitioners and 

as such he is fu lly conversant ?/ith, the facts of 

t ie  case denoged to herein*

2* ^hat the deponent has been read over 
and ext)lained the cno ten ts of the accoiiipanyiog 
w rit -''ietition aoS ne has uBJerst’Ood the
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STFflgeJ w f  STFfT f e  F0T^srr^,

rc5 f t rS l^  siT^“  ?a.co

5 i ^  cFq -----

^Pw {  5rn=fT T^f^mr spq —  w ftf^zCv • * •

# ■ ^ 1  2HTo ^51T 

^ r N i  '<a'̂  I

fcTTTT -  -̂̂ 2̂ 1?

f^Tsfq : -q r c f  Efe ^ ^  i

VITT ^  f  1\‘ W  ̂ 5T^tf^Tt* t  Sit

^  fs^ifr flr^T 51T Twr i  i

(  ̂ m  ^  T W  ^  srh: ql? fe^d t ^ ,

o F ^  ir^-H ^fr* ^ 5  ^ m r  i  i . Pi> h
V  *

=1̂  IVSmiT ¥(^ TT?̂ T # #  n fr  ^  l 

^ 0  1

( 7 ) m-lM feg^  ̂FT^f vf îT^T t^
^̂ 1 klT^ <fPTT ‘̂ HT

f  I ^WcT ^  %K?r u WTT  ̂ ^  JjfHT =T
•  CN

liT^ 0 w^4 ^-RTT 2̂TT SiTT

f ^ H  ^  f*; vi-arr^T f  i

•( 3 ) W2T rTwT f̂er f;;^^r

SI u^T^T  ^T <3THT <3T̂  ^

f '- '^ T  ^ %s:it f^  ^ S T  TTw % ^

— > iji:
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qTvSn WTZi ^  ^^IT ^ T c

sfT'̂ T i%- - m r  "; i ‘1 ^ “  W-T5H W m T  
^  f«fc*^ f  I f^ifw^I T̂ 'o ^^0

^  ^ T  'q I q=ij OTTt̂ rcI c T T ^ ^ f  vi; f \ o T  '^ T

( y ) m m  h r  ;> f^  i^ttt

^-( 'cm j \? 1 v̂Tr wf{̂  ̂ ^  gT5fi\t7Tf

fo^St srrs cfer stt̂ t  îh  i

5in ^ 0  si siTiT ^  "-itsT ;tt 5f^{ % i

 ̂ 31T5 cfer f^ T  w r^T ^  1
C\

sin  ^Tr^^^crTf ?1 f ^ t r  -frXf £fe fl^nv m

'tf

7

( y. ) f^  ,i^Ttr n r lt  qTO , qr© ^T jr srrs, =t̂ t

•,T?r ^T\ vJ TTfp^f 1 I q W  fT

d m  S1T3 Efer f - ^ t f  qi'<̂ T <̂? I

^  f!- TTfo^t* ^x  p r  U WTi  ̂ ^  T m tt  K^qr 

S]T,-(^T 1 51̂  ft' vfoV I' fti qST

f #  qt f̂er m^T ^r^|

^ fm  ’r^ ^ T  % \ m  %fr' ^  ^a r  f^^rr îi
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A

Iti the Iinn’ble "'if'o Oourt of Judica.ture at Allahal:

Sitting at Lucknow*

;7rit Petition Fo* of 1980.

Sultan Ahrnaj?. and others* ••• Petits-onere*

Yersus

Union of India and others* OiDTDOslte iDarties*

J  mXCURE No* 2'

i
Telephone : Karyaley* Tele-ohone • Office

Q-ran* ~ residence

Bharat Sarkar GO¥ERi^«r OF
Sharam 1-andaliya ( m m k T  SARKiR )
Kariyaley Sharrr̂  iviinsTRY 0? LÂ CIIR/SI-iai.: 
Parvartan Adhikari ' i.4KTRALAYA*
(Kenr^riya )
( i ln  Hindi ) 0^'HCE C? THE

LA3Ĉ T̂  s:.^r^r^. SrT Cl^ICERr^HRAL 
SIM- ArillKARK KEFTRIXl

kakaryalaya*

Asthan/t-^lace:

Dinak/^ated ; 16 August, 1978*

SankhiyaA^o* lo* Lko* 45A(5(D)/V8*

T’:e r:-v"'?icnal SuTn^rintendent,
Forth ia'=!tern Ran-’ay,
Ashok -a rr ,
Lugkrow*

Sub: Charge of clp'^p^ification cf cabin îen of ^ola 

G-okarannath Statj.or ’̂rom ”EI« to ”0*’ .

Tear Sir,

From the perusal of the ^resent working 

tir% table it Is evv'ent that the runoirg of tra l 

in i-]2?.-s-ailani Sics Section !s so m c h  heavy and a 

due to Sugar - i l l s  at Hargaon, Gola n̂d L̂ khininur 

Cabinetri are a^afully busy in oassing the 

trains, shunting of goods trains, involvltig 'oeriof 

0  ̂ action for -̂ore than six boura* I feel tbat



&

-

cla'iF’ificg.t icn of cc-'binirieD of G-ola G-okarao I'V.th 

^t.tlon ''s quite un;|ustified and they s'lould be re-j 

classlf^xed as ”C” «

7x11 you Taleaee exâ 'ane the cashes of above 

cobinff^ti ati{̂  ap̂ .raĉ e their classifioation frocti ’’111’’ 

to ’*C” at an early date.

In Case yo'ji do not agree i5.th î iy contention 

joint job pxHalysis fi'̂ ay be conducted at an early 

rate •

Yours faithfLilly,

( SdA )

( R«K»Shukla )
Labour lilnforcdmeot O fficer (CentBl)

- .  - —  ■ liucknow* ■ . - . *

V

V

7

Copy to ; ‘

.3^1 Brahr^.ratt ?andey etc* /

Cablnsan, 'Sola Gokaraa '̂ath,Stat-ioG I'-:*S*>HaiIway, 

-is t '“.ct Lakhlci-our Kheri for inforf%tion»

Sd/“ I l le g ib le . 

LSO(C) Liicknovj.^

■ .  ̂ _ 16.8.78.
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In the Hon’ble High Ocurt of Judicature at Allabal|

RlttlGg at I/ucknow*

Trit retition Fo» of 198(A

Sultan AV%d aad otlier • Petitioners*

Versus

Union of In:^ia andothere* ••• Op-cos3.te -nartieg.

AKrIBSJRE Eo-. 3<

)-

V

7̂

TeleMioiie. Tele-ohone •

Bharat Sarkay*
Sharan Aur Purvas i-antrslaya 
( Sharai-'i lur Rozgar lih h s g , )
Kariyalay Shari'ii ?arvartati 
idhikari ( Kentriya )
( I n  Hir’d! )

G G JW f-m : OF IFCIi. 
aiHSTRY LA30̂ "̂ & 3EIiA3lLITnCN 

( CeDartrrient of La.bour & Sniolcygignt] 
OmCE THE “ '

LABOra or ÎGSRCCEIffRftL)
, _ Lucknow*

Sankbiiya/i:o* Lko 45A(50)A8

Dinak/D'ated the 2? *11*78 •

Tne r iv l .  Supdt (V ) '
K *E *R a il way, Luc kn ow *

Sub: Change of classification of Cabinrren of Gola 

<^orakaraiinath Station frofa ’’S I’* to 

“ ear Sir,

■please refer _tq your letter l\o *E/VII/230/ 

JA/S5C 78 dpted 7/13*9*78 on be above subject*

I do not agree \mth your views cornniunicated "n your 

leter unrer reference. I,- t ’lerefcre, sugeef’t that 

the j^oint job analysis cia.y be cr-nducted in the above 

Case* T'le date for conr’ucting joint (job analysis 

î iay kindly be intimaterl 'so that I  can finalise 

rny progra- '̂ie accordingly*

Yours faith fu lly,

Labour Snforcenient Of-f car (C) 
-uuckoow*



A.

V

A-

Copy with a copy of le tte r Ife*E^I/230/ 

Ji/78 dated 7/13-9-79 from DS(P) .Lucknow,

n̂ -̂̂ rê peĉ  to LEO (C) ,Luckricw for^^r-'ed to Sri 

Brah.% Dutt ?ardey,rs.tainmati, Gcla Gokarannath 

S-ktior, E«E.nail^ay, District Eabhix̂ pur Kherl 

for lr’^or"%tion»

Ille g ib le . ^

L.E.O»(C) Luck no?/*

\ 27.11.78.

KS/

True copy.
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p6ndiri(5 disDosal oi the 'firit oetition anci igi. 

ad interi.fi order to this eiiect ;%y kindly oe 

fTanted tor seekirig the ends of justice and 

equity.

Luckno\’j, Dated: 
i^iarch^lj^, 1981,

Advocate,
Counsel for the 'oetitioners.



 ̂ 89 ,
h i g h  c o u r t

;  .  < p . u u a h a b ^ °

4r-

IN 'iim .i^ix’ DLE illiH CCUHr CF JliDlOiTU^E M MIMA

"  m T iN ^  xCi: HjOiviMv .̂

Jk.,

G.L.lppiication No.

In rei

urit Petition No, 1978 ol' 1980.

U )  of 1981.

Suitari iĥ nad and. others. . . .  Petitioners.

Versus

Union Of India and otners. . . .  Opposite parties.

A F B' I iJ A V I T.

In Sumiort oi ADplication for stay.

V-
I ,  Karfila t'rasad TevJari, aged about 50 years, 

son of Kajihaiya Lai, GabinaiaPi, ~̂ola -̂okaren Nsth,

Hailv^ay Station, District LajKiiimour Kheri, do hereby 

solerrmly a iiira  ^d stgte on Gath as under:

1.  ̂ the deponent is'Detitioner Mo.2 in the

above noted ^̂ rit petition and as such he is fu'lly 

conversant v îth the facts of the case deposed to herein^

2. That the above noted, 'jgrit tjetition vjas ad' îitted 

on 2.9.1960 but t i l l  date no counter-affidavit has been 

file d  by the op’oosite 'oarties.

3. j-hat tne petitioners are doing 12 hours continaoue 

duty without gjiy interval or rest since 1976 aJid hence



the are goind.4 nours extra duty \vitiiout ajiy overtirfje 

oayraent.

4. I'hat the x)etitioriers are sustaining loss aJid als

injury of a substaA’t ia i nature,

5. %at i t  is necessary tnat the '-etitioners be '-lai

overtime allovjance in the circuoistsnces ot the case.

6. ‘i'hat the opposite parties are causing

delay so.they are not filin g  the counter-affidavit

as directed by this lion’ ble Cou3:t.
'■5C

<4/ 7, That i t  \?̂ ould be ezoedient’in the

interest of justice and equity tiiat this tion’ ble Gourt 

De oleased to order the opposite parties to pay 

overtime allo?/ance to the petitioners pending disioosal 

o f the v^rit petition and sn ad interim order to this 

e ffect may kindly be passed meanwhile.

Lu ckno n, j  at e d: '  D e-oonen t ,
inarch ,,1981. 

I ,  the above nejned denonent do hereby verify 

that the cont.-nts of paraL'raT)hs 1 to S o f this affidavit 

are tri:’.e to ray own knov?ledge and contents of narâ r̂e'Dh 7 
are believed by me to be true. )̂ o part o f i t  is false 

end nothing inaterial has been concealed so help me U-od.

LuGfcovj,Dated!
i.arohj^ ,19o l. ^ '

1 identii'y the dewnent wao has signed 
this affidavit before nie.

( I  ,ll, U-u-ot ------
-advocate(3.  ̂ 3 v  J

A



Ia

Ii: THE HIGH COUî T Of JUDIOaTURS ALUII..J..D

The Union of India throu,3h Sovt. . . App li can t

V -

V

A

In re
Ivrit petition No.197̂  of SO

SultaVi’Alirhad ic ottiers. ..Petitioners.
Versus

Union of India and others. ....,Cpp. Parties
;jp l i gh::t eg3. '\ tI'..; u  behay

A F £ I^ IT

4>plicant respectfully states as under
1. That in the above mentionecbase counter affidavit

♦

couIg not be filed on behalf of the 0pp. Parties v.dthin 
time in tliis Hon’ble Court.
2, That tho counter affidavit v;as prepay red but the 
saue v.’as displaced in cha:îb =r of the counsol.
3* Thct the filing of counter affidavit is necessary 
and is being filed herex-dth.
4. That tho delay in filing counter affidavit is 
o;enuine end bonafide.

’■.JHEii it is respectfully prayed that the dela
in fillin- counter affidavit r.ay kindly be condaned ana 
the count 31’ affidavit :-ay be brought on record.
Luc>:no;-. :
Dated: - April j 9 84

\ ,
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IN THE HON»BLE HIGH COURT OF JUDICATURE AT ALLAHABAD*. 

LUCKNOW BENCH sLUCKNOW.

COUNTER AFFIDAVIT ON BEHALF OF THE

J 9 * L , _______

INREi ^

'V

V

e ? A V : - l

____ ^

WRIT PETITION NO.s 1978 of 1980.

'O

j  ^^r^V'FlDAVlT^^;-

SULTAN AH&IAD AND OTHERS.

VERSUS

UNION OF INDIA & OTHERS.

..  PETITIONERS.

.. OFF.PARTIES.

Counter A ffidavit on behalf of the

_- - ££2S i- i- .- - £ ^ i2S .S 2 _______

^ a /
I  M . (^ Pa4>\J( Q-Oci-i' ti> . son of dcL\i { ‘V(lrh%

IK *  n » I
aged about 5  I years, resident o f f\ A > Î -IpCq-cs^

cUij3- Assistant Personnel O fficer, N.E.

y, Railway, Luokno-w, do hereby solemnly affirm and state 

as under

1 , That the deponent is  viorking as Assistant Personnel 

O fficer, N.E. Railway, Lucknow and is  conversant 

rth the facts of the case.

2. That the deponent has read the contents of the

Contd.....



-i.

3.

Writ Petition  and has xanderstood the same.

Ta,oe^ Sif’
That the deponent has been advised to|^o«s^ the 

f 0*ll0Tfi?ing preliminary objections to the Writ Petitions

4. That the matter covered in the Writ P etition  under

reply and the r e l ie f  claimed therein do not f a l l  -withi 

the scope of A rtic le  226 of the Constitution of India. 

Even other--wise the petitioner has no cause to 

involve the extra oMinairy jurisdiction of this 

Hon’ ble Court under the said A rtic le ,

5.

6.

That no legal right o f the petitioner has been 

infringed. So as to invoke the indulgence of this 

Hoh*ble Court in those extra ordinary proceedings. 

The claim o f the petitioner is not justi^ble in this 

■writ petition  and the same is , as such, wholly 

misconceived.

That the petitioners have f i le d  the present w i t  

petition  on the groiind that the job held by them 

should be declared as "continuous” and not as 

“ essentially intermittent" under hours of employment 

regulations on the basis of the other s ta ff of the 

categories of the petitioners working on other 

sections and stations carrying greater -work load.

The petition  under reply therefore raises disputed 

question o f facts which, i t  is not proper to go 

into and adjudicate upon in those extra ordinary 

proceedings under A rtic le  225 of the Constitution. 

More so in the present writ petition , the r e l ie f  

sought by the petitioners necessarily involves the 

facts as to whether the petitioners are entitled

Contd,,..... 3



I
to the classification  as “ continuous” or not, IM s 

Hon’ ble Court m i l  not s it  to re -ca ll evidence in 

order to decide as to vihether or not the 30b and 

work load of the petitioners entail c lassification  

as” continuous” and from what date.

Vr

V:

7 . That the competent authority has declared the 

posts held by the petitioners as ” essentially 

intermittent*' on the ground that the daily hours 

of duty of the Railway servant sssidbag normally 

include period of inaction aggregating six hours 

or more. The pests held by the petitioners -was 

so declared in terms of powers conferred on the 

competent authority under section 7 l-^ (b ) of the 

Indian Railways Act and i t  is not open to the 

petitioners to challenge the said declaration made 

by the competent authority. The writ Petition , is 

therefore, not con^etent,

8. That the posts o f Cabinmen at Golagokarannath was 

c lassified  as ‘‘ essentially intermittent’*. The sppes', 

against the said classification  should have been 

made by the incumbents of the said posts before the 

authority. No appeal was file d  against the said 

classification  of 30b o f Cabinmen at Golagokarannath 

Railway station. The present writ petition , is  there­

fore, wholly belated one and premature and merits 

dismissed on this score it s e l f .

•A) i

, That in accordance with the instructions contained
OM

Contd....... U

\
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10.

in Railway Boards le tte r  no.E(CC)73/HER/24 

dated 13•5.74 about computation of sustained 

attention in the case of Cabinmen, practical 

portion and work load at the stations -were 

examined and re-considered and i t  \#as not found 

ju stified  to change the classification  of Cabinmen 

from ‘‘ essentially intermittent” to ” continuous*’ at 

Golagokarannath, Lakhimpurkheri and Hargson statiom

fhat the petitioners are not entitled to overtime

allo'wance on their present classification  of

post as ’’ essentially intermittent** and their
^  dated 26.3.81 praying fo r directions ^  

applicationj^from this Hon*ble Court fo r interim

order for payment of over time allowance is

misconceived and not maintainable.

V

1 1 . That the contents of paragraph 1 of the w i t  petitic 

are not disputed.

-A.
12. That the contents of paragi^aph 2 of the i? r̂it petitic 

are admitted except that the employment df the 

petitioners is intensive in nature. The category 

of the petitioners st their station of posting 

has been rightly c lassified  as essentially intermit 

ent” under the rules o f House of employment 

regulations by the competent authority and their 

roster for duty has been correctly made out by 

the Railway administration considering their 

nature of duty.

That in reply to para 3 of the writ petition , i t  

is stated that the petitioners have not stated



A

X

the names of the stations to enable the deponent 

to give specific reply. I t  is  however, submitted 

that classification  of employment and roster for 

duty hours are dependent upon the work load at a 

particular station and cabin keeping in vievi, 

the period of inaction (non-v!orking) during the 

hours of the duty o f s ta ff. According to the rules, 

the roster of duty hours of essentially interniitten| 

^worker include a minimum o f 6 hours period of 

in-action in which there is an interval of an ~

hour or two period o f half-an-hour between the 

two periods of work. The petitioners are not doing 

continuous duty for 12 hours as alleged and the 

statement contrary to i t  are denied.

14. That the contents of paragraph 4 of the writ

petition  are admitted except that of running of 

4 Sugar cane trains every day. I t  is  submitted

that running of sugar cane trains are confined
■’irv H

during the cane s^^ssien from November to April

each year and this aspect was considered at the time

of classification  and preparation^rosters fo r duty.

15.

-

That the contents of para 5 of the writ petition  

ar§ denied being not correct. On Golsgoliarannath 

lin e (MBP-MLM station ), except Mailani station a l l  

other stations for Cabinmen have been classified  as 

Essentially intermittent as that of the petitioner. 

Mailani station is a junction station and has greater 

work load and its  classification  is not applicable 

f̂ or ^other stations having lesser work.
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IN THE HON’BLE HIGH COURT OF JUDICATURE AT ALLAHABADi 

LUĈ N̂O¥ BENCHjLUCKî Ôy.

WRIT PETITION NO.s 1978 of 1980.

L-
SULTM AHIvIAD AND OTFERS.

VERSUS

UNION OF INDIA & OTflERS.

..PETITIONERS,

..OPP.PARTIES.

NORTH EASTERN RAILWAY

SC_/3178

N0,sE/l23/2-PT-I(lV)

OFFICE OF THE SUPDT. 

mNAGER(P) iGORAKHPUR. 

DATEDj 25.6.74.

n .

A ll  Heads of Department^,

A l l  Divisional Supdts.,

A ll Personnel O fficers,

A ll  Extra Divisions,

North Eastern Rail-way.

Sub; Computation of sustained attention

in the case of Cabinmen under the hours 

of eraployment regulations.

^ Rail-way Board’ s le tte r  no.E(LL)/73/NER/24

dated 13.5.74 is  forviarded for information guidance anc 

necessary action.

Sd/-

J:.

fo r General Msnsger(P)

Contd .......2



/

Copy of Railv^ay Board*s le t te r  no.E(LL)75-/NER/24 

dated 13.5.7^ addressed to the General Managers,

A ll  India Railways including CL¥,DL¥ and IGF.

Sub: Cois5)utation o f sustained attention 

in the case of Cabinmen under the

As a result of siscussions held with the 

organised labour the Board have decided that the 

Cabinmen w ill be considered to be on sustained attention 

from the time the lin e clear is given t i l l  the time 

o f arrival of the train.

2, I f  a d ifferent procedure is in vague on your 

railway, necessary action may accordingly be taken to 

give e ffec t to the above decision.

■V:

y-

3 . The above decision has the approval of the 

President,

4. Please acknowledge receipt.

■ / f  ' True copy



In the Central Administrative Tribunal, Lucknow Bench, Lucknow.

T. A. No.681 of 1987.

Sultan Ahmad. -------Petitioner
Versus

Union of India and others. — ----- upp-parties
\

Supplementary Reply oniehalf of opposite parties No. 1 to 3.

I, S.H.H. Rizvi 99ed about57yrs

years, son of Sri S.S.H. Rlzvi 

working as AssU* Personnel Officer iri the office 
of D i v l . Rly.Manager,UJSJHy.,Lu cknow hereby
state as under

1. That follov'/ing representation made by 
Cabin-men of Gola Gokaran Nath on 20.12.1985 
for classification of their services from 
"Essentially Intermittent" to “Continuous” 
category, factual job analysis was done for 72 
consecutive hours jointly by the representative 
of Personnel/Operating and Accounts Department 
from 3.3.1986 to 11.3,19^. It v̂as found that 
the classification from Essentially Intermittent” 
to "Continuous’’ for Cebin-men at Gola Gokaran 
Nath Railway Station was justified.

2. That tne proposal was accordingly made

y



t

-.i.
(

 ̂ C-2-)

and was sent to General a'anagpr, Gorakhpur fo r  approval. The 

approval has atjoordingly been accorded and Station Superintendent 

Goia Gokarannath (GK) was directed to implement continuous clas­

sification  of Cabinmen vide Memo, No.3/11/123/Ja/C1'V^K dated 

17.6.86. A true copy of Memo, dated 17.6.88 is  being file d  

as annpxure S-1.

3. That as a result o f change o f classification of Gbbinman

at Gola Gokarannath Railway stntion from S .I. to continuous

with e ffe t  from 1 1 . 3.86, 8 hours duly of the petitioners has

been implemented and the payment of o^er time all'swanee for

Hs«36,121,00 fo r the period 16.3.86 to 2if,9.88 hasbeen made to

petitioner No,1 S iri Sultan Îhmadp Sri Kamta Prasad Tiwari,
who

(Petitioner Ho.2)^has retired from service w .e .f. 30.6.87 and 

S iri B.D. Pandey (Pet.i^o.3) have not submitted their O.T. sheets 

fo r  payment.

That in view of the aforespid to i t s  the r e l ie f  claimed

by the petitioners has since beca’me injf^ructi/opi  ̂ and as such

thepetition is  l ib le  to be dismissed.

ife r i f i  cation

the o f f ic ia l above named do hereby verify ths-t the 

convents of para 2 to of this supplirapntry reply are believed 

to be true on the boths of records and legal advice.

Lucknow.
Asstt. Pejis-^fti^ O fficer 
N o rt'H^^ st e I fe l l  Via y ,

.Lueknow

Dated. ' ^ , y . V o

/ .
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In the Central AcJministrativ® Tribunal* 
LuckncM Bench,Lucknow.

E, A. No. 681 of 1987.

Sultan Ahmad.

Versus

Union of India and others.

Annexure Mo. S»1

N, E. Railway.

— Petitioner

-Opp»parties

GS/J has accorded sanction to the change 

of classification of Cabinman at Gola Gokaran 

Nath Satation from E, I, to continuous wi t h 

©ffect from 11.3.86 as communicated v i d e  

GM(P)/GKP*s Memorandum No. E/230/HER/J/W8/GK<lV) 

dated 4.1.88.

Two peiroanent posts of Cabinman/Maijapur 

Station of 6D-BU<? section have been re-degSoyed 

at G K  Station for implementation of continuous 

classification in the East and West Cabins of 

Gola Gokaran Nath Station with Sr»DfQ/LJH*s 

concurrence and DR W ’s sanction vide M e m o  No. E/ITI/ 

59/4/Pari/Gyapan dated 12.5.88. Adjustment in 

the B O S  has also been done accordingly.

Sd/.
for Divl.Rly. Manager (P) 

Lucknow.



A
. V  .

<

No. ̂ 1 1 / 1 2 3 / JA/aa/GK, LJN Dated 13,6*88

Copy forwarded for infonnation and necessary 

action to s-

1, GM(P)/GKP* Two posts of C^inroan and (not one 

post mentioned in his memo No* E/IlI/59/4/Parl/ 

Gyapan dt, 2,5,88) were required for impleraentation 

of continuousa classification in East and West

^  C ^ i n s  and redeployed accordingly.

2. FA & Cm/GKP 3, Sr. D fiO / U N

4. Sr. DDS/LJN ©• SS. D S D / U N

6, OS/BOS

7* OS/Cadre/Optg. Two posts of Cabinman redeploye« 

from Maijapur shall b e  filled at G K  Station 

atonce,

8. OS/Bill/Traffic,

9, CS / G K  to impl«aent continuous classification 

of Cabinman atonce. Duty Rosters are enclosed.

10. TI/LMP. 11. Staff concerned.

Sd/-
for Divl.Rly.W a n a g e r ( P ) / U N .

Ti7Fip3f4
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/ In the Central Administrative Tribunal, 

Lucknow Bench, Lucknow.

T,J!l.No.68I  of 1987.

Sultan Ahmad,

Versus

Union of India and others.

■Petitioner

-Opp-parties

Supplementary Reply on behalf 
o f opposite parties No. 1 to 3.

I, S.M.Ho B izvi about 5

years, son o f Sri S.S.H.

working as Asstt. Personnel O fficer in the o ffice

Divl. Ely, Manager, H«3 .Bly.^“^^*^/^er€toy 

state as under

1. That following representation made by 

Cdbin-^mm of Gola Gokaran Nath on 23,12,1985 

for classification  of their services from 

"Essentially Interaiittent’̂  to **Continuous" 

category, factual jc±> analysis was done for 72 

consecutive hours jo in tly  by the representative 

cf Personnel/Operating and Accounts Departanent 

from 8.3.19^ to 11.3*1986. I t  was found that 

the classification  from Essentially Internaittent” 

to "Continuous** for Cabin-raen at Gola Gokaran 

Nath Railway Station was ju stified .

2, V , That the proposal was accordingly made
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odQ tjao cQQt to Gddoi?q2. Hqcqg^^p Cbstiti£tipp fei? appEO^S.o 9io 

QPPSWQI Eiob C ^ 0E^Dd2̂  bccDii OGOOP0C53 aafi O tatto  C30O£^Dto<5co  ̂

GcĈ q Gol3QEQC2Q  ̂ CC3J> tao <3S.̂ ©C5cD to icj>3LocoQt eoatiC3CK3o elDo- 

o&&catito ofi* Oot)toon vi«Do l^co«

17o6o85. A tESO copjz o f  Hoo® ilo^oQ 17*§<,08 lo  boiuo filo Q  
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3o E:iat oo q k>c32.̂  ©£* c^ogo o f (^O0&ftca(5iG3 o2 ^bSacan

ofe Goio GoUosaCCafeSi Ctatlca f ^ o  B.X. to ecatlouaio

tjlth o5*fo  ̂ i?PCQ 1̂ <,3o8Gj 0 t o r o  Gmly of tho boo

ttocD i 0E£̂ Gnc0tca onfl tfeo poyfoOi3t o3? ccop tied ollauaQco fop

Do|5o 2̂1«00 foi? the pOfioQ 16p3o05 to 3 b ,9 M  hasboca ca€D to
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tiio
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ho Skit 4d ^oti of ^ 0  Q^osoaaM to ito  tho s^llo^ ^elocS  

by £̂io potitionGro taao cAoco toecrio aEfl 00 c a ^

^OpO<52.(5̂ .a3 ID H b lo  tJO Dicr^CDGao

P n p M 4 B ^ c a  i r :
'' f ■ .

St) ^ 0  omcOaS. oboto DqCcCI do hopciby vow f̂p tfea  ̂

eoQvodî o of pa£53 C to ^  of £̂i&o cspplloeuts^ s^plp 

to bo tsno m tlio botJio o f pecD^o oaQ |,oodX Qfit:4co.

c s a « . y .
^IjOdlDOU^

-  sBr̂ «RT /
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A
In tne Central Administrative Tribunal, Lucknow Bench, Lucknow.

I. A. No.681 of 1987.

Sultan Ahmad.
Versus

Union of Incia and others.

-Petitioner

------ upp-parties

<A-

Annexure No. S-1

N. E. Railway.

MEIORANDUM.

■'s

GM has accorded sanction to the change 
of classification of Cabinman at Gola Gokaran 
i\atn Satation from E. I. to continuous with 
effect from 11.3.86 as communicated vioe 
GM(P)/GKP’s Memorandum No. E/230/HER/JA-8/GI<( W) 
dated 4.1. 88.

Two permanent posts of Cabinman/iViaijapur 
Station of GD-BU?¥ section have been re-depioyed 
at GK Station for implementation of continuous 
classification in the East and West Cabins of 
Gola Gokaran Nath Station vjith Sr. DAO/LJN's 
concurrence and EEM’s sanction vide Memo No. E/IT.' 
59/4/Pari/Gyapan dated 12.5.88. Adjustment in 
the BOS has also been done accordingly.

Sd/-for Divl.î ly.manager (P) Lucknow.
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• 2-

No. E/\/II/123/JA/GrvVGK. UN Dated 13.6.88

'1 .
Vr

Copy forwarded fo r  information and necessary 

action to ^

1 . Gf/iCPj/GKP. Two posts of Cabinman and (not one 

post mentioned in h is memo No. H/III/59/4/Pari/ 

Gyapan dt. 2 .5.88) were required fo r implementation! 

of continuousE c la ss ific a t io n  in East and »'^est 

Cabins and redeployed accordingly.

3. Sr. DAU/LJN 

§. SI. DSU/LJN

2. FA S. CAO/GKP 

4. Sr. iX)S/LJN

6. US/BOS

7. US/Cadre/Uptg. Two posts of Cabinman redeployed 

from Maijapur sha ll be f i l le d  at GK Station  

atonce.

A.

A  ■

8. U S/B ill/T ra ffic .

9. CS/GK to implement continuous c la s s if ic a t io n  

of Cabinman atonce. Duty Rosters are enclosed.

10. TI/UviP. 11. S ta ff  concerned.

Sd/-
fo r Divl.H ly.Manager(P)/LJN.

True-copy.



V

^ A sr las esKTRAi, ADJHHisTRATirjs m m m M . i»tjcm>w
BIMCH, X»PCEirOW*

..9i .M .W

A sjjL tm  im m  & ornrnsm
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and Siî pJL0i^nt&x7  rep ly  fiiesEt ®ii o t
oppooito parties no* I and 2 lias 'b&em 

read over a«d e^lai^^d t© tli© apn$ioaitt«

• ¥



A.

V

^A.

|2|
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3» iSaat tabto sosi^&ts o r  s«ara 3 to 2§ oi?
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4«» Itiat the icoQtottts of* p a ^  t to 3 o f  tto

SilS>plaD9atarF s o ^ y  a r o  o b t  doQiedo

5*» tt&at tho fOOQtosts o f  p a m  k o f  tit© Si^|»le!3oa^

srepJty a r o  s p o c i fieaiiy d o a i o d  b e i n g  I d c o x ^ o ^  

a n d  ws^ns a n d  it isp s t a t e d  tliat o v o r  t J o o  

o SXotmacO Soptojc^ox* %97  ̂ i o  I5*3«t986

to tito potitioctors tta-re y o t  not pai.d

aiaa tlao #E>poDilto pswpty ma» t to 3 a r o  lo^ l , l y 

d u t y  tsotnnd toi oaild a o j u a t  o f  oDSdMPtiae alloircme

6m *Ztiat Ifoni'^biQ H J L ^  Ck>ux>t(» M l a l m l ^ d  oLuclaiow

BoQoIi0l«uolsEN>if in Bo® 19 7S / 198O  t»Bo ordor
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I •  ̂ ,
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\ ' Sd/« Ut>0* Ss^trastava.

dfe* 2«4«|9df

7« tfeo ^wfcios baw yet c»t pii4 tti®

ovoirttoo aSkowaaco to the j^tltlonorsr tor the 

p o r i o d  ol* Si^ptoE®»or 1976 l5«3«t9S0 oxroa mttoi

tho osrdors o t t&© Ri|̂  ^nrt 4atod

2o^ «l98t «

8- ttsat p o t l t i d o o r  Eo#3 Px a s a d  ^fermari has

d ^ o d  in tbe y o a r  19^7 a n d  M ®  logal, h.0$3Ts liavo 

y o t  cot liooii scl»stlti^‘̂ d  * lsea«to a t  promtmt a© 

olaSa l^ato T i ^ a r i  JLo b a t a g  eiado a t

pspoaottt by  do]^a©nt*

‘Itiat tho p o e ^  o:f C&b^aaxact h a s  b a a a  eSao4s4fiod ac
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A.

• • %

<sA/v^'

IH THS HOK’BJJ; Hiail C0I3RT OF JUDICOTE AT ALUHABABj 

s m im  IT w cm m o

r/rit .Petition No- of 1980 «•

^miT ’̂ T^ITTOII 

UKTO ARTIOLS 2% Of T:'̂ > CCrmTUTIO- cr

\

g

Sultan Ahraaĉ  aô  otlip.rs* ••• Petit*onoro*

le rm n

Utiion of Italia ari othcrn* •»« Op^onite partis^. 

I  H P F X«

S oHo * Desorl^otion of F«g0s«
•

•
^rit fetfticri* 1 to 0

Affidavit
9

■%
9 to 10

3- Ancesfre 11 to 13

4« i^utieiure Fn
•  •

14 to 15

Anne -̂ire :*c* 3* ' ' « •
16 to 17

6©
•

toe iq re Tc« 4* 1$ tc 20 
*

7o ■?ot?Qr« 2t»

Preserited by*

Luckno'5«:iate5 j 
April ^%1980*

(T»F*C-upta) 
i^ifCCa"^Q 

ro'^nral for tbe petitioners-
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V-

IB THE HOK®BIS EI&H OP JUCIOAJPHIS 0  ULlM Bkd^

siOTi;s m m m ^

■• * 

tfrit Fetitioa Ho« o f 1980o' 

tBXf F j^TIOM

HIM rniom m  Of m comitoioh of ih!Eao"̂
ioSaltaa UbEfejS, sqa of ^bSal Gliaiii, OaliisE^Qj ^ela  

Gokaras Eatb^ ioEi Ballmy Station, Bistrlot LaMilrapa?' 

Kherio
♦

2° Kai^a PmssiS Teimris ^ 0  of lashaiya M.,,

Gola (xokaraQ W b j l*IeSoKa1lT7ay StatioRp Bistflet 
Lakhtoaf€heE|o

^3o Brai^a Batta l^aiKiey, ,sos of Bam I«al PsMeyj CaMafifeQ 

 ̂ Gola Ooka^a Hathj, K«>BoBailmy ^atioQy Bigtirlct 

L a k h i i^ F ^ b e r i i

f e t i t l o « e f s ‘o

fersas

le  Caiea of Icdia^ th?ou^ Q^mraX Boi^EaUnayp

Gorakhpuso



I-

•  »  

2® Di-vlaiorial Ball my j^cager, N«B«Railways I.u0fcQ0T7o 

3o The Tol<>* Hailafii, N^lp’Railwa.y, IlailaBi, Bietrlot 

Lakhiffloar Kheri«* • 

4« Laboat ^"forceERgnt Office? ( Gentfal ) Luck?jo «̂
•  . . t

Oppoalts parties*'

The Hon’bXe tlis Cfe^ef Justice and his 
^otnpaQloii M g s s  of the £fcr8sa?3 High Coait,
Sitxia^ at Luckccw* ’

■\

\
^ Tb© hitmble ■petittnrtor abo^e rta^^d J^gt

re greet fo lly  shoi?s!tbs

lo  That the petitioners at® perf%neist eBJployoe|

of K«l«BaUmy nnd they are workli^ as Cabim%Q 

at Retlway Station Gola Gokarao Ngth, Dietrict 

LaichlR5)ur«Kheri si see 1976 wheo Cable System waa 

i?r!; reduced and they are @9ttlcg their basic ^salary 

^  about h* 3^0/« , 242/nrB 345/- re3pectitely«

^hat the petltlotisra’ ??orki«ig oo?3ditloi!s 

^  are that they ?fork et Gsbln atp, eltuateS

distantly from the Baflway Staticn aM in duty 

'A hoare they cao Pot Iv'cve tbe place of their ^orkii

ae fo pQtmn cen pabstitute them ualeps hairissg

technical 8ts5 ekillefl ktsê lê fr'e ezperieece 

aCiS as such the petitiopeye!’ efnploymeiit is5 liiteBs^ 

Iq nature*

So That the petitioners are doitg 12 houre
c '

coBtiGuous duty TTithout ox̂ j itrtervalj rest or Itt® 

They tTork from 6 hours to 18 hours ai^ ic chlf^ f  

18 feoure to 6 hours as there ar« only two OcMi 

OB OQ© Cabin at Gola Gokaraa Hath  ̂ uhereas in oti

I



^3-

places 00 oce Oabia three Cabletaeis ^ofk witti 

afldltiocal regt or reliever CabiBfRau, so on othes? 

plaoee in thl© Bailuay the uorklcg hears of Oabla* 

esaa are 8 hoars its a day iejladisg lctcr?al reet*

4o That tyhere the petitioners are workit^ 

lee* at Railuray Station C-ola Sokaran Katb 

usually 12 paeeengers traies, 8 goods traies,

4 Sugar Gane tralae pasfficg every d ay at^ the 

petitions re remaia awafully busy ic Dattsii^ the 

traiitSj shuKtiEg of goods traias«

5o !%at on Gola Gokaran Nath line the Tjorkic^
\

hours of Cabittinaii are 8 hours or the m m  work 

loaS tjbereas the petitioners are duting 12 hoars 

oofitlaeous ^uty without any rest or iiiterval a«3 

Iti a week they work more thac 12 hours*
V

6« That the pet it lowers are dol!^ 12 houie 

cootioeous duty in a day without any interval 

^  or rest sime 1976 a?9d they do 4 hf*tirs eid^ra

without atiy overt irag allowaiicee from the Ballwayj 

AdcJiBif?tratloR* The petitioners reqiief^ec! the 

ooccemed lEDoediate Quthoritieg ata! dmm their 

attectioo towards their c^serable workSns coBii- 

tions but of no avail^, then the petitioner a 

sent applicatoo in this regard af^ preyed intorj 

a lia  for $ hours work* This application was sei 

to the General i^Pager^ K«S«Hailway, Grorakhpuy 

opposite party No4  on 64  •1977 nrŝ  copy of it 

were also forwarded to the Labour OcmmlesloGerj 

Kanpur and the T 4 *  M#l*Bailway,MailaBi, B i^ r j



LaMiiinpu? ICberio tree copy of the said 

£T)pllcation 6ated 6*1*1977 is  filed bereulth 

S'S petition*

7o That on foe represent at i6B of the 

petitiotacrs the Labou? Snfower^at Officer 

{ Ceiityai ) iciokeow Sri B#K*Shukla tirote a
m-n

letter iIo*» Lko^5A(50)/78 dat^i l^^h 

1978 to tte i^ifisioual Supeyintellect, H«E<»Balltmy 

\  Ashok l^argj , for examinii^, the c a ^ s  of

^  the pstitloBerso The Labour Eafoieeicaot Offioes

( Cesntral ) Luokiaou has fouisSI o«t that the
>

claiffl of ths petitioners are ja s fs ifl^ *  fh© 

t r «3 copy of the letter Mo* Lko“45/l(50)/78 

dated 16th A’lgasftj 19*^ is  fUed herewith 

0*® AÎ KSKIRI Bo# g t o tfiis trrlt pot it  loci*

8- That again the Labour ScforDSJont OffieoF

V  ( CQ!3t ra l) Luckoe^ wrote a letter to the

Pi-ylsiOtial SaperiatQisSeiit, H«S* Hallway^ lajcfcnou 

on 2 t«llo l9 '^  iraggegllsg that Joist Job awaiysiQ, 

ffiay be eosilacted in the cases of the i^tltionerso 

% 9  true copy of this latter datod 27«11«19*^ 

is  filed herewith ae A8IIBX0RI5 Noo 3 to this  

writ petition*- 

«

«

9« "ihat the petitioiiers ioepite sĵ  despite

their legitimate reqaesfbs ant? applicatina ais3 

laters of Labour BnfoicementOffioeE ( Central ) 

LucknoTj could cot get justice its ter®B of 8' hoam, 

dtttyp thOQ tl^y essit a legal S3®oraBdaro by tjoy 

of re g i^ e r^  poet on 29«»1*1^0 to the opposite 

party Ho«l to g nhich is  s t i l l  pending for disposal



\
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and BO reply is libis jfegoi^ baa been glvei* by 

the oppoaite pailiieg Ko« 1  to 3 tboagh now one 

Sanier Shiva Das Pa«^ey has beea retired fxm 

his servio0Q« the true copy of thin legal 

fflsaaoraBduin dat^  294ol980 sect to the opposite 

parties Ho«>l to 3 is  flied herewith ^

Hs» 4 t o this x i t i t pot it ion»

4

10 o ^hat tiB opposite parties? are «ot

y  provi^lfig ©qaitable and r e l ie f  to tl^

tjetitioaeirsj ooBf?equeRtly the heaith of poor 

petitiortefs in dete riot lug ao3 there ie dauger 

of reduoItig the efficiency r/hich %iy result iti 

a0cifient or dleterrfcioo of trains*

«

1 1  o That the petitioGSi'B have bees

the protection of equality of oppoftoBity

V  relatieg to employinefrfe uodier Bailway Msiaigtm^

.A tioQ ae^ have also beeci illega lly  dieorlffiinatea

la the Eiatter of Public ernfdoy^etttv

12 * '*̂ hat the petitiomrB are wor1<s3aa belsg 

In^tj^rial worfce^e aiifs theJr doty h<n,irs in a dey| 

Efco'jM Eot be sic re than G hoasrs rest

o t Imsch*

«

IS* the opposite parties have no legal

r i f ^  tc talce 12  hours ccntineoias duty fro?s the| 

petitioseyg uijSer the Im  a?iS ^Thile takii^, 12  
boors duty tlte opposite parties are ^ot acti^|  

if! acoo^aRce with the T>TD7igior>s of Isxr»
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14* That itispitQ of the inticzisres !lo*l to 4 

the petitioners t o e  not beea giirsri legal and 

equitable jugtica and the petitioners are s t i l l  

dciog 12 hoars duty adi saici hmQxmQ No#l to 4 

are «ffeill pendiiig, tliej have net boon dltspoasd 

o ff accoiaJing to the law aid dtae to haviijg 

m it atKi saffariog osotioQoua lajugtice the 

petitiooers have lost the hopes that thaix 

repsesactatioti cooMoed in Antjaxures tlo* 1 to 4 
v ill  be disposed o ff op'^otsite w ill

act aceordiBg to iaw«

•<

15 e ^hat there is  no other alternatlYey 

effioaoious adequate and epssdy mmiy ayE.ilabld 

except to inycke fm Itilicrient jiiriti^iotioQ 

of feis Ilcn’ble Court a?i5er ilrtlcle 22S of tho 

Constitation of In^ia, henoe the petitioners 

prefers th i« m lt  petition on lia folloi?ing 

aAiong^ other

G- B 0 Tl WD S

I® Beoanf© unfler tte law the workiw,

ho«?rs of the petitioners are 8 hours 

in a iay and In a sbotil^ not fee 

2%sre than 48 ho«rs in a ll*

4k »

l ie  Becauss the opposite parties No* 1 to

are taicii® lUe<?ally 12 hours eoctin0( 

fioty froffl the petitioners*

IXXo Becaffiie the i>etitloncrs ha?e !:®en del



/

the aqoality of opportucity in ESg.tter of 

public e®ployi?©?it uot’er the State•

«

!?♦ Becswae ths other coXlegae« of th^

petitioners are wrkiag 6 hours duty 

Tiliereas tie petitlonexg have been 

coG^ll€(§ to do 12 hours coctltieoue 

doty aii!3 thus they he^e been d ls -  

crMtiated lUegallyt 

» • •
?® Becsuisc the opposite partiee Ko*l to 3

belos employer sboald aot with 

bcttafl<lQ, reasctiably aad with fa ir  play 

In the welfare State cf Itslla*

V

VI

H I

Because tho losexure Ro*l bM  kmemre 

Ho* 4 are a t i l l  pecditig, they have je t  Rotl 

beea < l̂spoaed o ff accoj^lcig to Im*

Becauee the petltleaerc eslther paiiJ 

extra allomiKJS of 4 hours duties aor 

s t i l l  they are fettififc QidxB- allowafsee 

aiKler tfee lawo

HIX» Becaaee taking 12 hours icteusiirs work 

without acy allowance is  bad in law atiS 

also Injurious to health*

P B A Y S B s*

Wherefore,! tho petitioners cjosi?; 

EefipectfuUy prayed that th is riBs’ble coart tnay| 

be ploaeeS tos
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'v.

( i )  leaae a writ, ordes! or direction in 

■ the nature of ce?i®fe!2dif  ̂ the

opposite parties Mo4 to d to SiBpose of 

e:̂ p8^ic^coEly the imioxores Io * l  to 4 

to thio writ petition sscoj^iog to law*

(11) issiie a vjrit, oi:ier or direct leu 

■ coi3as.rJiKg tbs opposite parties N©« 1 tc

)  to taJco 8 faotra fiuty fro® the petitioBefc

aticl to pay ê t̂ra aHowaKces or ssdafy 

for extra 4 hours ?Jork done as per 

&hedule of work*

( i i i )  any pth^r writ, order or direotioii whhsl 
this Hon^ble ccart may desa Juet^ f it  acf 

proper Iq the cirouastancas cf the mm 

Kay'kiuCtly be passei in favour of the 

petltiDfisrs and ae.a^^^ the opposite 

parties*

iiv ) cost of the ?/rit getitioo be awaited

to the :,2t lt ic a 8rs*

C T .I .  GUFTA )

Goa nee I for the petitloaer!
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IE Tm ISC!! OOIIRT 0? JUm0fi.TOt Af AIMIEBAI),
\ *.

\. SIT7III3 A7 mOKKW.

V f r i t  PetltloB !©• o f 1980»
A F F I T» A ¥ I T*

■

C T f ’̂ r a t i o i

B t m m ig lg  226 OF TIF- (X)HSTITOlOli OP ITOA?^
Sultan and oth*=r^»^ “ 'TwfrlifSWr^ ^
TlGioo of Itrila acid otbefi# •*• Opt)oslte partles<

15 Salti© aboitfc y@aif0, soa

of Abaal Shasi, Oablasiat!,' <Jola Gokrassatli,

Station, Bif^riot LalchiÊ rHKIierij, d© hereby
^  a f f l f s  BXd 4ate on Oath as iisSert

l o  T h a t  t f e  i f e p o n e w t ;  l a  M o * l  a t ^

palrokar oq behalf of tfc® other pstltioBsrs acdl 

ag gach he is  fa lly  convi^rsant i^lth tiss facta 

the oasQ depos^i to herets*

%

2® ^hat the ispoBent has been over

BX̂  ©xplaloei the content e of the acco-^mayii^ 

vxii petition aiâ  he has utderafccc?! the



}
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$0 ^hat the content of paragmpha i  to 14

of the ecconspasySog .T̂ rit petition? re true 

to oy own ktsmled^p

4o ^hat the deponetrfc ha« got coQ '̂ared

AnB0xaf®0 No4  to 4 with their cooi^e 

at^ cerUifioe tbes to be trtie copies 

thereof**

V/

Lttckno\i. Bated I 
April 2§,1960*

Beponent.

I ,  tl*® above uacoKl d©?onenfc do hereby 

verify that the ccoteBte oi'paragraphs 

1 to 4 of this affida'ffit are true 

to own kno' ,̂ledge•

?lo part of It is false 

and Qothieg £%teriai tes^beeo 

concealed so help m Gcd*

LuokBoWftDated s 
^ p r i l  29,19d0o

I  identify the d^onent who haa 

eigaed before me*
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q^rPT

s r i^  uftTOT cJtTT 5?=^----- TT$ff

crm^ CFO0 =T ti^ , 

tir1V< i

u n r  ~ z T ^  w ^
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*<?r f  ̂  1 W  ^  T w  ¥ I

( ? ) k fm  %t ■^'H t  f t  T w  % sfh f^|Sr %

^ J fli ^1

fr V i 1%̂ mm

^  f  ̂  ^ FT^f #  w ^ rr  1%

|»: 5̂| ^c}^ ^  %t: ^  m n  cî b ^  ^ipft w  

^  I '^ S i  ^  ^  ^  vfBT ^•♦ ?»•
^  ^  fT{T^ #  m w

( I ) ^ fb r  Erl' ^fer ^  w ^  

^  - m v  % V 3TT w m  ^ 1

ills? f ^ r  I  ^  ‘f^  ^TRT ^ u  %

—•?
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fT ^  w r n ^  m t i  m  ^  ifn r#

% im ' % I t%f* % tec %iT m r 

p  i^if^ xm w \ mm P^x fr
I  ^  % I u f€^T W
%

t

(  ̂ ) m m  %T I  f¥

H%' ^  % I ^  #

 ̂ f^ ir sfio fc <K̂ I arnrr W i
^ ar? Wo 0̂ V m'n ^ «#fr m sf̂  I 1

^  t  ^ 3  ^  f f c 3 5 i r  w m  % I;

m  u w - m  #  1^  w
S»

f  I

\ .

V

- V

A.

(  u ) t l^ t l ' "TTpr w r i f ,  T O  ^ - i *  ^ 3 *  ^ 1

. TTfr v iri p  I j '^^iT  f ?  *rfe

I f ^  m  m s  f^ fr^  ¥?f? 1 1

5^ fr *TTf^ r< fir  ^  f fWi
55T xfr % I 5̂ vt%% WIT f w m ,^
f^fr r<̂ ' m-h ft qt efer |fr imr ^
% f^  Pmr I  } cit ^  ^  tfer m
qr cit ^  w  w  ctttc f W  WR I t

^  ^  ^

4H I

( 4 ) ^  V qfR^, #  w tN r  l% ir w  t

w  ^ fr  m U m  % ^  # i f  % n

#■ " I W  W r  f  n W  1

f¥rr wr \ wfe? % n t fWt
tfC ^  ;rprjy I ^  ^  %

x̂ iTO %r fcOT 5iT I i m\

—• I



/

A

s.y
V

V

A

( ^  '^iH  1 ^ ^  c F fO T  ^  ! : # » «

v m r  TO 1 OT m's Ê  ^  #  srmr ?f?i
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m  =Tff

1

1̂ 0 f t ^ -  m

jft^T

?- m s T  wT^ f^m tr
--— -—1̂ f l  I

q t ^  W i^R T ^p

?- ^rra
JTTW 5lTWf^ini»

4̂- 10WR 3 T ^  % f^  I r ,  j f e r  

y,- ^0 s i f^

(U  ^ 0  ;fto o}!*© ^ 0  ^ 0  5TT̂ f* ^ 0  fo  m \^
I

(? ) Ct Ci'o ^mo " jt ^ ',  ^ 0  #0 srriop i

(5 ) tTr fro  ^^0 # 0  g m  ^ 0  #s smop 

(V ) ur ^  w ^  } 

(u ) '-^ ir o  srr^o v fm  #o sm o , m r%  i

?IT ^0

vTcq
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I q the Hoa*blG High Goust of M ica ta re  at .\lls

Sittiag at tekaow*

■* V

w t  Petition Ko* of 1980*'

Sultan Ahfflail acS others* •♦* Petitioners*

?ersi2Q

Ueion af Jalia m i others* ••• Opposite mrfci€
»  •

AFMXPHS Ko* 2*

felephooe8 Kar\'aley• Tele-ohoas j Office
GraBo residenc ̂ •

' Bharat Sgjrkar GO'mmm! Of i r a n *
Shara^ l6,e3ellya ( BHt'iBAT Sfii’li’lR )
Karlyaley Sharma 0? U30m/mm
Parvart-an Adhikari

) o r n m  oi’ n m
u m m  r n m o E L m '  m i m i m m i  smii w.mjp̂ m mm mu Kmmi

KAKI^Y&LHYA*

Isfthaa/^lace;

Mnak/Dated: 16 1978e
\

Sankhlya/I^Oo lo* Lko* 45/lC5^)/73*

^h© DivialDBal Sut)c^rieteoaent, 
Korth SaEiterG Ealimy- 
Ashok liargp 
Luokno’tf*

Sub 8 Gbacge of claaaificatioB of cabisPsu of 

(rokaraGiiath Station from «H «  to "O***

Dear Sir,

Fross the pcrcsai of the present workits* 

tima table it is evident that the ranoing of ts 

io M^4iailaQi Sits Section is  so csach heatry ais 

due to Sugar *i^ilis 'at Hargaoa, Gola acd iakhia^ 

the Cabiaasu are awafully busy in passing the 

trainsp Aanting of goods traipd, involTing pê  

of act ion for e^re than six hoars* I  feel that
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olasBifxcatlon of cabiiPSQ of Gola Gokarafl Kath  ̂

Sfetlon la quite unio^ified aad they ghoalS ba i 

class!fixed as

!7ill you T?lea?̂ e exâ îtia ths casss of abô  

cablcffisB anĵ  vipfrraî e thei? cla'^^ific?3tf.sn from 

to at an eafly date*

In cace you <2o not agres Mth %  oonfeei 

joitife job asalysia niay be conducted at an earlj 

date o

Yours fatthfuUy,

( B d/r >

(  R-K^Shukia )
Labour Snfoicteni Of floor ({ 

Lucknow*

Oopy to j

Sri 3rahi% Batt Parley etc«*\

GabiQffaQj Gola OakgTat? Station

Lakbimour Kheri for i»!for%.tioa*

V
StV - l l h  

iSO(C) Lwcknol

True copyo



> v  ...................................

A lo  th® Hon’ble Oouft of Jaoiicatare at Allafeabafl

Sitting at laokQOw*

•  •

Writ Petition llo* of 1980«

Sultan Ah%d afid ofeher'  ̂ ••• PetitioGers*

?eres!5
* *  t  *

0QioQ of India a?idothors« *>*• Opposite pasfties#
»  »  

id m m m  im*
•  #

^  Tele^ioBSo _  Talepbona*

^  Bharat Sarkaf*
^  Sbarao 5.asf Purvas i^aotralaya

( Sharaia 4ur Bo2gar Vlbhag )
V Kariyalay Sharm FarfaartaQ
 ̂ A S h iW  ( Kestrija )

(  IQ  >

cr liimmr o? ubobb & mmiummi ,
(  BQmrtfflQiat of Labo’i i  & Sn l̂oyissiit;)!

0-^Cl c? im ■
MH0T1K Y w m r^m ! c m o ^ c c s O T i i * )

Lucktajwp

Sankh5ya4^o» Iko 45AC60)/78

V/'" dinr^k/Ont  ̂ the

The Biirl. Supdt (p) *. 
WoleBailvjay, Taoteow®

'V  - Sub; Change of olaseification of Oabinnisfj 5f Gsla/ ■»

GrorakafaQSath Stgtiors froai to 

Bear Sir, fc

Pleass refer to you? letter Wo»n/?II/;3?iO/ 

J&/M 78 dated 7/l3*9«'?8 oo be above subject#

I do not agree nS.tb your vieijg ooissaariicatedl 1b yo 

leter acfler 3?DferoKcQ* I ,  therefore# suggest that 

tb® Job analysis ba conducted in the at

e a ^ «  Tbe date for corJacting Joiit Job asalysif 

fflay kii^ly be tiitiflatsd feo tbat I ca« fineliee 

prograoine accordisgly*

Youra fattlifully,

Labcor Eaforceosgot Offioeg (c| 
Iktoknot7«̂



4,
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8 Copy i7ith a copy of letter Ko 

Ji/*?8 dated 7/1,3-9-79 fro® BSfP) N*E*H»Tjucsknon, 

^drsf«se(H to LIO(C),Luckpow for^«r<^ed to Sri 

Brahffia Putt ra.!j^Gy,CabiHEian, Gola (xokarannath 

Sts.tlon, F«HI»Railwayj District SaMiisipur Kheri 

for

Illeg ib le* ^

I>oK*0 « (0)  biickwow*
-  •  »

27 *11 *78«

KS/

/

? r«e  OOrT3V« '
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fXc f^TfTEH

pclT=T cf^T ^  •*—  tm tlH i

■4 j^

l [ fH ^  s r r^  ¥ f w  3p^ —  iT tf^

TOT pT^j tt ifr tt  ^  ¥^fer wm i I f ^  ^  m^* #© 

i ^ r r  3 1 ^  ^  r̂-fV i ^ftm^

3- TO ^  ^r 'OT TÎ ISTI

V- ^  #  TT Î i I

?- ztttt 5ft<̂  ^gh; ^ o  #o <3%, ^rtxi^

? - ^<ym srfrwst ^ 0  ^̂ 0 1

3-  ^HT5 t is^ ‘ ^ 0  oTflo ^^‘r f r ,  ^ 0  #0

f e i ^  f^ T  i

^  w o - CO f t ^  qfo 1
^ " w i r^  a< O  —  m  1  m X B  —  W> K in i i  <■  1̂  ■!■ —  Mi ■■ t  <■ a i  I—  IW  » ■  tt t m  t l

^  ^  ^  fn^T f

ciCfr ft? q, 5TTT ^  fT "^  w

Vo" : -

mxT ? - ftf ^  ^PT^sc! ^ 0  ifo t w r

^  '1^  V 3 P ^  ^  % 1̂? tn: ^

1:  ̂ ^  f ^ r ^ e r x  c ffw f-< 2|f %

f 'i ‘?<n^4irc w  ^ {a  w {

— 5? TC
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wru ^  % # #  I f ^  ^ frf#T  ^

T { ^ m f v t t '  rr iT  %i m r ^  #  ^

w r r i  wr^r % m r m  W R  ^  w #  0 ĵ?r 

? ^   ̂ arf^ ^ 7  vt 3  ̂ I  f ^  ^  T fr I

51W fip r m r g ^  q ^  c  eg: w

f t  TOT I  ?1S?T tft r̂ ^ «fe f w  ^  

ermf^i^ f tcfH cF f ^ f f  f q ^  - m v  % t

Y
w. ■ WriT 3- m  f'^ 3t‘T f #  ?'•> £î  #  ^ T O n

.̂t\' % i:5'S£i if  ̂ ft??r^r t?r sn^r I  m r
> spcr iff ? i 575?

^  ^q q?r s jE f^  *fr f e r r  I  i 

^  vr £#T :2^frrr<;^rft# w  ŝsfrn

f^OT r̂r t o t  w  ^

r̂rrfr 31% fr ̂  If i 
^stertn- ^ *T n ^ r fW ? | f f r  |T?tt  I

1̂ '<r?R HH ? f^ T  i^ < t  % f ^  I  i s i f ^ -

^  -*r̂ i \ f r f^  ‘15 T m  T f^ r^  w f ^  n p # r r #

vc ^bT I* ticir f^Rrr %  :im  ^

-Y  I' ni{ f r  f î

T< i t f r  i

^ c r  « -  f^‘ %5  ̂ fW n- V V ^ T T  %o -mr^ %

^ n x f  Ef IfsH  ^ ^  €r

€ t '^rrfi' m r  t  qm  ci? ^

m  ¥T sff^^ f <̂.rr ^*!T

q r f^  3ŝ ci 5tV^ot cf smrc ^ f r  t r  
^ j r  ?t< ^ 5 r f W f  ^ trc o -^ q r rw r to f

^T -^FT errf-^ ĥt t̂t o t  %

r<€ ^  artr ^  ^  gf̂ icf
w l^ r r ^  ^fr* #  nC ^  1% f^s;g I  i

W  I  TC
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m u  u- n frg^t j f ^  «  ^  ^  ^ f m

f o g ^  ^  ^  m '^'^ m  T T t^ 'i f^  ^

Ts^i #ETf^/q^f ^  I O T *

-̂ 5 spsf f r  aicfffer 2f siq=ft

^  1 ^  I  ^  #  tjTTSq ^  3;s f

srr«̂ mr ^ i

si^: $rrFj t̂ u  err-T #  ^ f¥ i ’te r r  ^rnrr I

f^  M m  #  4o W 3^m ^ SF^ f^O T g^

^  V efe f & ^  ^

i f ^ w  w  p = t! ^  h'  To " ^  ^  s r f ^ p ^

f ^ f  ^Pi 6=-̂  *vTa ^

1̂f T<f ^tm Cr g^TT  ̂ #\  '̂ < 3 f^  ^

srrq % q y - ^ i  1 1\-̂  ̂ ^ c i  f W  cTrx>rr <t^ 3e I  

j-c^TT :? ^ 1 > % n  ^  I

5Tm r̂ro,T :~

f o i -  f ; f r  .w U rq  .

( ^ 5 T  fciirrtr )m 1^

f ^ f ^  ?a-t-co ^0 I

•5^

TXT -  f€%
^6 I

, 4'-̂ • ‘ - ■
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IN THE HON'BLE HIGH COURT OF JUDICATURE A T  ALLAHABAD:

LUCKNOW BEICHsLUCeiOW.

Civil Misc.Application No* of 1961,

INREj
\

\miT PETITION NO.: 1978 of 1980.

UNION OF INDIA THROUGH ITS GEI®RAL 

I4ANAGER &  OTHERS. .. .. .. APPLICANTS.

w m i

SULTAN AHI-IAD &  OTHERS. .. .. .* PETITIONERS,

VERSUS

UNION O P  INDIA &  OTHERS................... OPP.PARTIES,

. APPLICATION F O R  CONDONATION O F  DE L A Y
Y  IN  FILING THE COimTERJ^FFIDAVIT.

T h e  humble ©pplioants named above b e g  t o  state 

as under:

\  1 , That i n  the above mentioned \‘̂ rit P e t i t i o n  the

C o u n t e r  Affidavit could not be filed w i t h i n  the 

time allowed by this H o n ’ble Court due t o  some 

 ̂ , unavoidable circumstances in collecting the
* ' ' s  ̂ •

' / ,  informations fr o m  different offices of the

Railway administration.

2. T h a t  the Counter A ffidavit is ready and is filj^g^,

Contd. . . , , , . . , 2
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herewith. The same may be taken on record*

THEREFORE, it is, most respectfully prayed 

that the delay in filing the Counter Affidavit my 

kindly he condoned and thereafter the same may be 

t a k e n  o n  record.

- s  2 s -

LUCKNOW5

DATEDJ : 12.1981. ( UM E S H  CHANDRA )

ADVOCATE

COUNSEL F O R  THE OPPOSITE PARTIES,

«•««>

>L •
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IN THE HON»BLE HIGH COURT O F  JUDICATUBE A T  A U ^ A H A B A D j 

LUCKNOW BENCHSLUCKKOV/,

COUNTER AFFIDAVIT O N  BEHALF O F  THE 

OPPOSITE PARTIES 1 g Q  3.

IKRE:

V/RIT PETITION NO* s 1978 of 1980.

SULTAN AHMAD AN D  OTHERS,

VERSUS

UNION OF INDIA &  OTHERS. • # .. OPP,PARTIES.

\

C o u n t e r  Affidavit o n  behalf of the 
O p p o s i t e Parties n o «1 to 3»

.s son of

aged about years, resident of

A ssistant Personnel Officer, NpBp

Railways Lucknow, do hereby solemnly affirm and state 

as unders-

1, That the deponent is working as Assistant Personnel 

Officer, N,E, Railway, Lucknow and is conversant 

with the facts of the esse.

2. That the deponent has read the contents of the

C o n t d . .2
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Writ P e t i t i o n  and has understood the same,

3. T h a t  the deponent has b e e n  advised the

follovjing preliioinary objectione to the W r i t  Petition}^

4« Th a t  the matter covered in the Writ P e t i t i o n  iinder

reply and the relief claimed therein do not fall within 

the scope of Article 226 of the C onstitution of India. 

E v e n  other-wise the petitioner has no cause to 

;^nvolve the extra o M i n a r y  ^jurisdiction of this 

Hon*hie Co u r t  under the said Article*

That no legal right of the petitioner ha s  b e e n  

infringed. S o  as t o  invoke the irululgence of this 

H o n ’ble Co u r t  in those extra ordinary proceedings*

The claim of the petitioner is not 3usti(|ble In this 

w i t  petition and the same is, as such, wholly 

misconceived.

y- 6o Th a t  the petitioners have fiJ.ed the present w i t

p e t i t i o n  on the grotmd that the oob held b y  them 

should be declared as “ continuous** and not as 

’’essentially intermittent" under hours of es|>loyment 

regulations o n  the basis of the other staff of the 

categories of the petitioners working on other 

sections and stations carrying greater w o r k  load.

Th e  p e tition under reply therefore raises disputed 

question of facts which, it is not p ro p e r  to  go 

into and adjudicate upoi^ in those extra ordinary 

proceedings under Article 226 of the Constitution. 

M o r e  so in the p r e s e t  writ petition, the relief 

sought b y  the petitioners necessarily involves the 

facts as to whether the petitioners are entitled

Contd. . . . . . . . 3
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to the classification as ”continuous” or not, ffitis 

H o n ’ble C o u r t  will not sit to re-call evidence in 

order to decide as to %4hether or not the ^ob and 

vjork lo a d  o£ the petitioners entsil classification 

as” continuous" end from \^hat date.

7i That the competent authority ims declared the 

posts held by the petitioners as "essentially 

intermittent*’ on the ground that the daily hours 

of duty of the Railway servant MSBkiasg normally 

include period of inaction aggregating six hours 

or more. Th e  pests held by the petitioners usas 

so declared in terms of powers conferred o n  the 

con^etent authority under section 7t*^(b) of the 

Indian ftailtsays A c t  and it is no t  open to the 

petitioners to challenge the said declaration inade 

by the con5>etent authority. The v?rit Petition, is 

therefore# not cocopetent.

^  ^  T h a t  the posts of Cab i n m e n  at Golagokarannath ms

classified as “ essentially intermittent” • Th e  appeal 

against the said classification should have been 

made by  the incumbents of the said posts before the 

authority. N o  appeal vms filed against the said 

classification of ^ob of Cabininen at Golagokarannath 

Railway station. The present vfrit petition, is there­

fore, wholly belated one and premature and merits 

dismissed o n  th.is score itself.

9* That i n  accordance with the instructions contained

Contd* »••••,
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In R ailway Boards letter no*E(CC)73/NER/24 

dated 13.5.74 about computation of sustained 

attention in the case of Cabinmen, practical 

p o r t i o n  and work load at the stations were 

examined Qttsi re-considered and it was not found 

justified to change the classification of Cabinmen 

fr o m  essentially intermittent” t o  “ continuous” at 

Golagokarsnnath, Lakhimpurkheri and Har g a o n  stations.

10* That the petitioners ^ r e  not entitled to overtime

allowance on their present classification of

post as ”essentially intermittent” and their
dated 26*3#81 praying fo r  directions 

applicationj^from this Hon*ble Court for interim

order for payment of over time allovuance is

misconceived and not maintainable*

11, T h a t  the contents of paragraph 1 of the writ petition 

ere not disputed.

12* T h a t  the contents of paragraph 2 of the Kflrit petition 

ore admitted except that thB employment of the 

petitioners is intensive in nature* f h e  category 

of the petitioners at their station of posting 

has be e n  r i ^ t l y  classified as ” essentially intermitt­

ent” under the rules of House of employment 

regulations by  the competent authority and their 

roster for duty has b e e n  correctly made out b y  

the Railway administration considerii^ their 

nature of duty*

13, Th a t  in reply to para 3 of the writ petition, it 

is stated that the petitioners have not stated
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the names of the stations to enable the depoHi^t 

to give specific reply* I t  is  however, submitted 

that classification  of employment and roster fo r 

duty hours are dependent upon the work load at a 

particular station and cabin keeping in view, 

the period of inaction (non-working) during the 

hours of the duty o f s ta ff. According to the rules, 

the roster of duty hours of “ essentially intermittent” 

■worker include a minimum o f 6 hours period of 

; in-action in which there is  an interval o f an 

hour or two period of half-an-hour between the 

t\jo periods of -work. The petitioners are not doing 

continuous duty fo r  12 hours ss alleged and the 

statement contrary to i t  are denied*

14. That the contents of paragraph 4 of the w i t  

petition  are admitted except that of running of 

k Sugar cane trains every day* I t  is  «submitted 

that running of sugar cane trains are confined 

during the cane session from November to April 

each year and this aspect was considered at the ti^ 

o f c lassification  and preparation rosters fo r  dut]

j

15. That the contents o f para 5 of the writ petitionj 

ar§ denied being not correct. On Golagokarsnnal

line (I'ffip-jyaij sta tion )« except Mailsni station] 

other stations fo r  Csbiimen have been c lass ifi« 

Essentially intermittent as that of the p e tit i] 

Mailani station is  a junction station and hasj 

work load and its  classification  is  not appl: 

fo r  other stations having lesser work*



\

16 , That the contents of paragraph 6 of the -writ petition  

are not admitted, 5?here is  no application of the 

petitioner on the record of the Railway adminis­

tration as alleged# l?he petitioners are not doing

12 hours o f duty as classilfied. As such the 

question o f grant of overtin® allowance does not 

arise.

-s 6 s-
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17, That the contents of para 7 of the i^rit petition  

are not admitted as alleged. There is  no le tte r  as 

alleged on the records of the I^ivisional Superintendent 

Lucknow.

/
18, That in reply to para 8 of the writ petition , i t

is  stated that the Railway Board under their le tters  

no.sE(LL)/73/I‘JER/24 doted 13.5.7^ made reference 

to the railway administration fo r examining the 

c lassification . In  pursusaee of the Railway Boards 

su_,gestions, ;)oh analysis was conducted fo r  the 

category of Cahinmai including Golagokarsniiath station 

to examine the change in the existing classification  

and a fter examining a l l  the factors and circumstances, 

I t  was not found ju stified  to make change in the 

existing classification  as Essentially Intermittent 

to that of “eonlaSnuous” . A copy o f Railway Board’ s 

le tte r  dated 13.5*7^ Is annexed \ îth this Counter 

A ffid av it and marked as Annexure_A«1 ,

19. Tliat the contents o f para 9 of the writ petition

are deniedo 51o lega l memorandum ss alleged has been

Contd............ ,7
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V A K A L A T M A M A

111 the Courl of

T 4 ^ x j j ^

Plaintilf -  
Defendant

Defendaut
"Plaintiff

Versus
lk 'r i/L { ? P y

Cla_iri)ent_

Appellant

Petitioner

Respondeat

* The President of India do hereby appoint and authorise Shri..j^

............................................................................................... . ^
............................. ................................. to appear, act, apply, plead in and prosecutc the above described
suit/appeal/proceeding on behalf o f the Union of India to file and take back documents, to accept processes 
of the Court, to appoint and instruct Counsel, Advocate or Pleader, to withdraw and deposit moneys and 
generally to represent the Union o f India in the above described suit/appeal/proceedings and to do all things 
incidental to such appearing, acting, applying, Pleading and prosecuting for the Union o f India SUBJECT 
n e v e r t h e l e s s  to the condition that unless express authority in that bshalf has previously been obtained 
from the appropriate Officer o f the Government o f India, th2 said Counsel/Advocate/pleader or any 
Counsel, Advocate or Pleader appointed by him shall not withdraw or withdraw from or abandon wholly ; 
or partly the suit/appeal/claim/defence/proceeding against all or any defendants/respondents/appellant/ 
plaintiff/opposite parties or enter into any agreement, settlement, or compromise whereby the suit/appeal/ 
proceeding is/are wholly or partly adjusted or refer ail or any matter or matters arising or in dispute therein . 
to arbitration PROVIDED TH A T  in exceptional circumstances when there is not sufficient time to consult 
such appropriate Officer o f the Government o f India and an omission to settle or compromise would be 
definitely prejudicial to the interest o f the Government o f India and said Pleader/Advocate or Counsel may 
enter into any agreement, settlement or compromise whereby the suit/appeal/proceJding is/are wholly or 
partly adjusted and in every such case the said Counsel/Advocate/Pleader shall record and communicate 
forthwith to the said officer the special reasons for entering into the agreement, settlement or compromise.

V -  The President hereby agree to ratify all acts done by the aforesaid Shri.

.................................................. ...... ...........  ^

in pursuance of this authority.

IN  WITNESS WHEREOF these presents are duly cKecuted for a n d ^  ' chalf o f t h e  President of

India this th e .......................... day of.

Dated .............................. 198

Nt l̂<,-84850400—8000-4 7 84

,198

...................................................

E. Railway, Lucknow.

V n v )  n .  ^
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Before ^  V) f-y ̂  f\rX VvM Y^f' C l>tlyL(yf^y) a^Q
In the Court of ■ a .

c u ' r c t ^  i  ;3 > ey it/ .'

No. o f 198’̂

^ ....... ': r . . . r . .. f^ r . 9 ^ /J L . ̂ o ir f t r .. \

Versus

U V i L o ] ^  C U L X -^X .

liy e :  . . v t ) U r L < i 7 l \  />.).<

.............................................................

do hereby appoint and authorise Shri. . .  / .̂i. 1:1.: .|C e.V :'̂ vi;i^

Railway A d v o c a t e . ' / . ^ . V ^ T T Z ! ^ .. .  r.to appear, act apply and prosecute the above dCa^saK" 
cribed Writ/Civil Revision/Case/Suit/Applicaion/Appeal on my/our behalf, to file and take back documents, 
to accept processes of the Court, to deposit moneys and generally to represent myself/ourselves in the above 
proceeding and to do all things incidental to such appearing, acting, applying, pleading and prosecuting for 
myself/ourselves.

1/We hereby agree to ratify all acts done by the aforesaid Shri.. 4 ^ y . ) y ^ ^ . . . . . , ...........

Railway Advocate, j. ,
......................................................................... ih pursuance of this authority.

IN  WITNESS WHERE OF these presents are duly executed by me/us this.

X \

• day of. .198..

Clery,,

Divisiftna! iVaihvay I{Sanag< 
N.ii. R-/.vvay-LucknOW
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V  IN THE CENTSiiL ADMINISTRATIVE TSIBUNiyL LUCKNOW
BENCH, LUCKNOW,

T,A, Noi 681 o f 1987

SULTAN AIIMAD & OTHERS. ------------  Petit ioners

Versus

Union o f  India & others .--------------  Opp* P a rt ie s .

Re.ioinder rep ly  on beha lf  o f  

Pet it ion er  to the Counter-A ffidav it  

and supplimentarv rep ly  f i l e d  on 
beh a lf  o f  opp. pax'ty no» 1 to 3

1, SULTAN AtMAD, aged about 59 years , 

re t ir e d  Cabonman, Railway Station Gola Gokran Nath

s t r ic t  IQieri, N,E. liailway, do hereby solemnly
■ ■■

and state as under:-

1- That the conteuts o f Counter a f f id a v i t

and Supplementary rep ly  f i l e d  on beha lf  o f  

opposite parties  no. 1 and 2 has been 

read over and explained to the applicant,

----- 2/ _
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who lias understood i t s  contents thereon and 

is  in a position  to rep ly  the same»

2~ That the contents o f para 1 and 2 o f the

Counter A f f id a v it  needs no rep ly .

3- That the contents o f  para 3 to 25 o f  the

Counter i l f f id a v it  are denied and the fac ts  

stated  in para 1 to 15 o f  the w rit  p et it ion  

(now claim ps app licat ion ) are r e - i t t e r a t e d .

k- That the contents o f para 1 to 3 o f  the

Supplementary rep ly  are not denied.

5- That the contents o f para 4 o f the Supplemen

rep ly  are s p e c i f ic a l ly  denied being incorrec  

and wrong and i t  is  stated  that over t irae 

allowance w .e . f .  September 197^ to 15»3*1986 

to the petit ioners  have yet not been paid  

and the opposite party no. 1 to 3 are legal-'

duty bound to pay said  amount o f  overtime allowas

6- That Hon*ble High Court, Allahabad ,I>ucknow

Bench,I / U c k n o w  in ¥.P. No. 1978/1980 has oî d< 

the bpp* parties  to pay the overtime a llowa  

to the petit ioners  v ide  i t s  order dated 2.

; 2;

-3/



Tjhich is as follows

Hon* b le  U»C. S rivastava J«

Heard, In case any overtime w o r k  i s  b o i n ^

done by the P e t it ion er , the opp, parties  are

directed  to pay him overtime alloxirance.

Sd/- U.C. Srivastava

dt. 2 . 4.1981

7- That the opp. parties have yet not paid the

overtime allowance to the pet it ioners  ib r  the

period o f  September 1 9 7 6  to 1 5 . 3 * 1 9 8 6  even a fte

the orders o f the ^on*ble High Court dated

2 . 4 . 1 9 8 1 .

8- That pet it ion er  No.2 Karaalu Prasad T iwari has

died in the year 1987 and his le g a l  he irs  have

yet not been substituted , hence a t present no

claim fo r  la te  Smt. T iwari is  being made at

present by the deponent.

9- That the post o f  Cabinman has been c la s s i f i e d

- V
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intensive under the Hours o f  Employment

Rules 1931 read with the Indian liailway Act

1930 which is  reproduced belows

C la s s i f ic a t io  n

The Railway employees are c la s s i f ie d  as

under: -

( i )  In tensive.

( i i )  E ssentia l Interm ittent.

( i i i )E xec lu ded  S ta f f .

V-

( iv )  Centiveous.

( i )  I NTENSiyg; Only that S ta f f  is declared  

be " in ten s ive” whose work is  o f  streneous natl

involv ing  contineous concentration o f  mind o]

hard manual labour with l i t t l e  or no periods

o f re laxation . The S ta f f  covered by this

c lass includes S in g l le r s , W ire less Operatol

10-

Cabinman Section Contro lle r  etc .

Thgt in  view o f  the above c l a r i f i c a t i l

- 5 /
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made in ..the re leven t Hallways 

Hours o f  Employment Rules 1931

the Opposite paf^ties are duty

bound to pay the pet it ioners

over time allowance with e f fe c t

from September 197^ to 15»3«1986

That in  view o f  the a fo resa id

fa c ts  i t  is  qu ite  c lea r  that

the opposite parties  No. 1 to

3 have yet not paid the j u s t j

and le g a l  overtime a llowance

to the pet it ioner with e f fe c t

contd— 6/
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September 197^ to 15»3»1986

LUC KNOWS 
DATED:

Petit ion er

I ,  Sultan Ahmad, do hereby

V

X

v e r i fy  that Ihe contents o f  

para 1 to 11 o f  this Jte jo inder  

rep ly  are be lieved  to be true to 

my own knowledge and le g a l  advice.

Signed and v e r i f i e d  this disy 

of A p ri l  1991 within Court Compound 

at Lucknow.

DATED: \ P e t it ion er .
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I K  TliL 'i'. ' u a . l  t,'

. I..' -i. i . - jii . - » ' ,

>

/

0 . ' , . a i 5u l i u u t i ; - a  0 .  (  . )  O f  1 ^ 1 .

1/1 re:

r it  -^etitlrn :c , .iV?B oi

1. $ultpn r-‘ .'-pA, i-cu X A'di'l rJ i, .̂ .n, *-cla

txokpran ■ f i i . - y ,  JX' tr i r l  ■ v i o i j u r  . ^ c r i .

2. K a t n l a - e  r.ri, con .Dn'i.,lyr w??binm3n#

C-ola ^oknran I aih, ... .?!-> «y, t i :: ■; triot

LoMii .T -yr Ahcri,

3. Brazil a , cov i -h : -ndcy, Jabin.'^,

iJoln '"’ ’"5 \ y  i-iHtriot.

Lakhinrtur
, , ,  i 'etition'-'rs,

V i-SUB

1, Union of i.n..dr» tUrcw; ii i^enernl ang'Tv, I.E. Viailv'ay, 

Ĵorâ iipur,

2, OiviDional 1% , >ril ir.clmc*',

3e 'I’he -\J.,-'ail&ni, i'l J-> .ail ;ay, cilriiij i'i tr ic t

Lakiiinrpur Ivheri.

4. Labour Knibrcef-irr-t I f i ’icer i Ue itrol , .usk'̂ c ",

. . .  Or-^GDii^e T ir t ip s .

The IfBxable Tjetitiori? rs sto’je na*ied !iost 

respectfully sl'i(v eths

For the facts and «-r*ed ir the

accoemanyin̂  aitidavit, it  is ;ô t rraycd

tifiat this iilQn*ble court Wf’ ’ ■̂'c ordrr the cp ocite

parties to pay overtime sllowYice to tie potitionrrs
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::endin -'i'-'O'Tal oi t ’le /rit *ctition an 

ad ordrr tc t ’Tiic cfiect .lyy cindly iae

ranted for Grcicin  ̂ the snds of jUBtics gnd 

equity.

X

< 1
\

JjUCkilOV.', .-c-tGr’ r •
::arch s 1981,

.hdvocptpj 
CoimsGl for the r. titioners*
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IN im  IiDN»BLE lilU-H OCUiS OF JuDlCia.‘UHE iff 4J.n^UBAIi,

- SITriNi^ m  JOJCENOW,

C.u./ipplication No, ("O of 1981.

In re j

Writ Petition No. 1978 of 1980.

Sultan fa a d  and others, . . .  Petitioners,

Versus

Union Of India and otaiers, Optjosite parties.

O L L I J L A J - I J L

In Support o f iloplication for stay.

I ,  Ka.mla i* ran ad I'ewari, a^ed about 50 years, 

son o f Kanhaiya i*al, Gabinroanj -*"ola *-okaran ^ath, K.t,  

R€u1v?ŝ  station, D istrict Lakhifupur Kheri, do hereby 

soleinnly affirns and state on Oath as under*

1. '4 iat the deponent is petitioner Ho, 2 in the 

above noted r:rit oetitio;i and as such he is fu lly  

conversant t7ith the facts of the case deposed to herein,

2, That the above noted ^rit pF;tition was adiaitted 

on 2,9,1980 but t i l l  date no counter-at'fidavit has been 

f i le d  by the opposite parties,

3* That the rctitio r^rs are doing 12 hours continuoj

duty \nithout eny interval or rest since 1976 ahd hence
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th3 arc Goind 4 aunrs e:-tra duty vjithout, any overtioB 

payment.

4. iViat the > titi-rie.-s are siistcinia': loss and also

injury of a nubstwntial nrture.

5. 4 iat it  is  necesGaiO  ̂ tnat the xrtiticners be paid

overtime alloL’once in t!ie circamrtcnces of the case,

6 . ‘i‘hat the opno^ite pDi^.ier rre cauf5in£;

delay so they '"r'e not 5'ilin ; the counter-axfi^iavit

as directed by this "m 'u l c  vlouj't,

7 . - i-'hat it  7/ j\iJ.d be ey>''edient in ths 

interest of justice and enuity that this îcn* ble Court 

bo pleased to order tlic op*.oBite oarties to pay 

overbiLie allov:ance to t.ie netition«rs ■oendiiic: dis.Tosal 

o f taie ^ rit petition and gn ?d interi i order to this  

effect may kindly oe nassed 'aeon-’ihile.

0
< y

Luckuo'T. Jatcdj * î 'enonen b,
H arch^t^  ,1^61,

I ,  the at'Cye nrnad do i r ’"ecy verify

that ths 03n  ̂ nts of nara'srsrhs ‘ to 5 o f t’lis af'fidavii 

are trae to ay or/n kno\"le3p« nnd coni.ent-s of naraCra|4i 1 

are believed by -v to be true. :'-o o.-rt oT i t  is  false 

and nothin{^ Material Vias been c. nc*^aled no help oie irod.

Luckaow.Dated? ■ -/eponent,
i i ia rch ^^ ,1 9 8 i.  ^

i identify the depnentjs^^has signed 

th is  affidavit before me.

( T.N.Uupta )
Advocate,

j-
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