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RESERVED

CENTRAL AD!INISTRALVIVE TRIBUNAL, ALLAHABAD

2

LUCKNCW CIRCUIT BENCH

Registration T.A. No.681 ox 1987(L)
(v.P. No. 1978 or 1980)

Sultan Ahmad & Others ceees. Fetitioners

Versus

Union oxr India & Others ..... Respondents

Hon.Mr.Justice U.C.Srivastava,v,c.
Hon.Mr. A.B.Gorthi, Member (&)

(By Hon..Ir.AuB. Gorthi, Mémber (&) )

Sultan Ahmad, Kamla Prasad Tiwari and Bramha

Dutta Fandey tiled a Writ Petition numbered as 1978/80

in the Lucknow Bench oi the High Court ox Judicature at

Allzhabad claiming overtime allowance on the ground that

as Cabinmen at Gola Gokarannath Railway Station ot
Eotdernn L

Northesn Railway, they wvere performing duties for 12 hou

a day. The said Writ Petition,on being transferred

to this Trilunal under Section 2¢ oi the Administretive

Tribunals Act, 1985 is before us. Petititioner No.2,

Kamla Prasad Tiwari died in 1987 and for certain other

reasons claim on behalf oi petitioner No.3 also has not

been pressed before us. The petition is therefore beind
P ¥

considered in respect or Sultan Ahmad only.

2. The short point involved in this case ic wheth
the petitioner was entitled to any overtime allowance

while working as Cabinman. His tenure or duty admitted

was for 12 hours a day. The petitioner's case is that
had pertomned duty tor 12 hours continuouély and that
nature ot duty was intensive as defined in "“Hours ot

Employment Rules®". Several representations made by his



however will have to be calculated by the responcentj

v @
o @

frcm time to time went unheeded. Even a recommendati
made by the Labour Enforcement Ctricer, Lucknow for
classitying the duty ot Cabinman at Gola Gokarannath
Railway Station as "continuous" instead o. "Essential
Intermittant" was not acceded to by the respondents
who held on to thé view that the nature of duty being
essentially intermittant only, there was no justifica

for the petitioner to claim overtime allowance,

3. In a Supplementary reply, the resgondents
have nov stated that a factual job analysis was done
for 72 hours jointly by the representacives ol .

Personnel, Operating and Accounts Departments from

8.3.86 to 11.3.86 and it was found that the
clascification of the nature of duty of the Cabinman
at Gola Gokarannath Railway Station should be changed
from "Essentially Intermittant® to ®*Continuous® .
Consequently, the respondents have paid to the
petitioner No.l the overtime allovance of Rs.36,121/~
for the period 16.3.86 to 24.9.38. The factual job
analysis carried out indica:ed the nature of the work
Cakinman as tsat=cf "continuous’. There is therefore
no justification why the respondents should not have
paid the pétitioner overtime allowance from September
1976 onwards. &As the nature of duty remained the sam
ever since, the factual job analysis carried out by ‘
the three Memberg Committee merely confirmed that the
claim of the petitioner ror overtime allowance was £
justified. Under these circuunstances, the vetitioneq
No.l i» entitled to overtime allowance for the period

comr encing from September, 1876. The exact amount




after veriiijcation oxs 3ll the factual details of the

overtime duty performed by the petitioner.

4. The petition is allowed and the respondents
are directed to grant overtime allowance to Sultan
Ahmad, petitioner No.lf\after working out the full
details of the overtime allowance earned by the

petitioner in accoréance with the extant rules. The

will be no order as to costs,

Mearmber \la) Vice Chairman

Dated the 1 i _Sept.,1991.
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‘Presented by: (//’/,1<;§j’

IF THE 0¥ 'BIE YIGA CCURT (F JUDICATURE AT ALTAT

SITTING AT Z"CKNOW.

« Irit Petition No-\(:77 of 1980«

“RIT “RTITION |
TR _ARTICEE 206 OF THE CCHSTITUTIOF (7 TI7TA.

e Y M Mt s vt s St e St e e Syt e

Sultan Ahmgd and otherge  eee Petitionersge

Versus

Union of Inlia and otherse oe¢ Opvosite varti

I NDE X
mememememgmeme s memt oot mememe o momemomo=s
SeNoe ﬁeecrlotlon of caperse Pagesge
1 drit Petition. 1 to 8
2 Afficavite 9 to 10
e Aunexure 1oele 11
Le Arnexure 'oeDs 14
Se Arnvexure Fof Be 1é
6s Annexure Koo 4o 18 4

7¢  Towers .

veca

uucknow nted (ounsel for the De+1t10nerf
Aoril 20 1080-

o

( T-T--ugta
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Court-fee Date of | Remark
Serial admis- Condition | includin
File no. of Num- —— sion of of date o
no. paper | Description of paper | ber of | Number| * paper to | document _|destructi
. , ' sheets | of Value record of pape:
- © . |.stamps”|” ‘ if any
1 2 3 4 5 6 7 8 9
i Rs.
SR
MR
N
> p
Thave this day of 197 , eXamine

the record and compared the entries on this sheet with the papers on the record I have made all necessar
corTections and certify that the paper correspond with the general index, that they bear Court-fee stamps of ti

aggregate value of Rs.

in order up to the date of the certificate.

----------

PSUP—L. 4 H.C.—1973—15,000.

L -

, that all orders have been carried out, and that the record is complete ar

Munsarim,
Clerk.
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URDTIR_ARTICLE 226 0% Ti% ‘"’(;»"‘TJ.T”TIO” w INTIA.

%\M < 1e

Sultan Ahdied, sov of Abdul Ghani, Cabimfan, Gols

N Gokaran rath, eTe Reilway Station, District Lakhix
Kherie.
2 Katla Prased Tewari, gon of Kanhaiya Lal, Cabinme
Gola Gokaran Nath, W-E-dail y Statiom, Distric
Lakhimour-Kherie

3o Brattha Dutta “andey, son of Ram Lol Pandey, Cabiy

-
¢l

Gola Gokaraun Fath, T

o -

«BeRailuay Station
Lakhimpmr<Cherie
see Potitionerse

Versus

1+ Unlon of In'ig, trrengh Ceneral wansger, IvBala”,

)
. . X
LR .
- rs »

Gorakryr, SN '



Solemnly affirmed before we on ;23 Y. Qo >‘
a'to) W 9, elfle /TottTs by g\ ldhy\ A’L\—ﬂ/

the deponent who is ideptified by -
sri Y- T\hZEW},‘Q{m
ac—" L~

Ayl

= -

N\dveeag, digh Court, Allghabade
1 have eatiefied wyself

exaiining the denoert that he under-
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T Uiy oun ' oLl (G COURLE COF JUDLCANURE & A‘_\;Amww,

STITTHG A TUCEH0Y, ' _—

., G, dpplication ;\w‘o,g (7 (i) of 1981.
In re:

Wit Petition ¥o. 1978 of 1980,

sultgn anmad, son of Abdul Ghgni, Cabinggn, Lola
Gokaran Sgbn, §,u,dailway, Disbrict Leknimpur khe:
Lamlg Jrasad “ewari, son of danhaiys Lal, Cabinmer
Gola Wokaran ilabh, il.%,22iiygy, Station Disbrict
Loknitr ur Kheri,

Brgmhg Duttg fandey, son ci Ran Lal vandey, Uabin:

Golg Uokaran fgbh, H,u.dallway Stabion, Uistricht

Lachimour Kheri, o
... Petitioners,

. Versus
i 1. Union of Indisa, through Genergl ..ansger, N,E, Eﬁf‘il
< : Gorgkhpur, )
2. Divisiongl .-igiluwgy :lanegor, N.i,3gilway, Iucknow,
™. ‘

3. Ine L' l.uailani, N,E, Railuey, i.a1lani, District
Lakhimpur Knheri,
4, Legbour Enicrceuent Citicer { Centrsl } Lucknow,
... Ovrosite parties,

AELICALLC FUSL LAY,

The mmble 'petitioné rs above nghed most
resvectiully sncweths

for the igcts and reasons stated in the
accornanyin: aiTidavit, it is most resvectbiully ~ray
that this ilon'ble court e nlegsed to order the o o;

parties to pay overtime gllowsnce to tre petitioners

. é/ pr\\‘ - .

{
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Lekhimour Kherie The true cony of the aaid
annlicatlion dated 64141977 is filed herewith

netitione

i
o

a8 AUTSIURE Yol to this wri

7 e That on ke represeuntation of the
vetitioners the Lasour Enforcement Cfficer

( Ceutral ) <ucknew Sri R&K.Shukla wrote a
letter Toe Lko-@ﬁ/l(:BO)/?B dated 16th Angust,

1978 to the @*visional Suverintendert, ¥ .E.Ratlmg;

Ashok . arg, wcknow , for examining the cases of
the vetitiorerse The Lebour Euforcement Officer
( Central ) Lucknow has fourd out that the
claim of the netitioners are justified. The
true copy of the letter Woe Lko=25/ (50) /78
dated 16th Augyst, 1978 ig filed herewith

as AIVEXTRY Yoe 2 to this wr*t tition.

8 That again the Lebour Tuforcuent ¢fficer
( Centrel) Zuckmow wrote a letter to the
Tivigiongl Superintendent, NeE. Railway, Lucknew
6n227o11-1978 suggesgt ing that joint job amalysis
ay he corducted in the ca<es of the petitioners.
The trve copy of this letter dated 27.11.1978

is filed hevewith as ANIEYURE Ne. 3 to this

9. Tugt the netitioners inspite and despite
their legitimate requests and apolication and
leters of Labonr EnforcerentCfficer ( Tentral )}
sucknow could vet get justice in tertg of 8 hours
cuty, then they sent 2 legal Zemorandum by way

of recistered —ost on 29.1.1980 to the ommesite

varty Toe¢l to 3 +ich Ss still rending for disvosal

I o
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ond no revly in this rega~d %eg been given by

s 1

the ovrosite varties Yo« 1 to 3 though now cne

Sunfer Shiva Das Pantey hag besen retired from
mig servicese The true copy of thig legal
metprancum dated 204141980 sent to the oprosite

vartieg Moel to 3 ig flled herewith as

AVNEYURE No. 4 to thig writ petition.

10 Thet the opoosite verties are not

4ﬂv nroviding equitable and lepal relief to the

Lota

vetitoners, conqequenuly he health of voer

&
i

netitioners is deterioting and there

[43)

dauger

11

of reducing the efficiency which May result in

sccident or detention of trainge

11 That the peﬁitianers have been cdenied

the protection of equality of opwortunity

v

TN
[¥2 )
P
%]
20

|

relating to employrent vnder Railway Admini:
A tion and have also been illegally discrimingbed
N in the matter of Public employient.

. v
12 That the vetitioners are workren being

Tndustrial workers and their duty hours in a day
snould not be more than 8 Zours fncluding vest

or lunche

-

1% That the ovposite vartiee have ne legal
right to take 12 heurs cortirecus duty from the

vetitioners under the law ard while taking 12
“ours duty the onpmosite varties are not acting

in accordsnce with the vwroviaions of lawe

e
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14« Tuat ingrite of the Avnexures Vool to

te vetitiorers have not bee: giver legal and
equitable justice and the metitioners are eti
dolng 12 hours duty and seid Arrexure Fool to
are still renfing, they have act been disposel
off according to the law and due to having
wait apd suffering ccutineous 1n3ust.ce the
netitioners have lost the hoves that their
revrecentation condined in Aﬁnexures Toe 1 to
~ill be disposed off and ovvosite rarties will
act accordine to lawe
15 That there %g no other alternative
efficscicus aﬁeqnaié and speedy reﬁeiy availablg
excert to jrvoke he inheriervt juriedic
of tig llcan'ble Court under Artlcl 2~ of the
Constitutiou of Tulia, hence the vetiticrers
rrefers this writ petition on ie.following

affionest other

GROUYDS ;-

I. Becausge under the law the working
hours of the vetitiovers are 8 hours
in a day and in = week gould not Ve

in 2
more than 48 hours in alle.

4 o
IT% Becauge the oprogite varties MNos 1 to 3
are takine illepally 12 nours contineons

cduty from the petitionerse.

I1T. Becagne the netits nners have been deried

Coml-- M
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(43

Iv.

Vil.

VIII.

being todel employer should sct with

() 5 AP

the equality of ovvortucity in matter of

vublic eumloyrent under the State.

Because the other collegues of the
petitioners are working 8 hoursg duly
whereas he vetitioners have beeun
coimpelled tn do 12 “curs contineous
duty snd thus they hgve been dis-

criminated illegallye
Becanse the opvosite parties Noel o 3

bonafide, reascuably and with falr play

in the welfare State of Indisg.

3ecaunse the Anvexure Foel and Anvexure

%

Koe 4 are gtill vending, they have yet nof

been disnosed off eccording to lawe.

Because the petitioners neither vaid

extra allowance of 4 hours duties nor
still they are getting extra allowence

under the lawe

Becanse taking 12 hours iutensive work

without any allowance is bad in law and

also injuricus to heglthe
PRAYER ;-

Jherefore, the petitioners most

resnectfully vrayed thet this Hou'ble court ray

be vleased to;

T - Q-
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(1) issue a writ, order or divecticu in
the nature of mandsiiag cotiianding the

ogite vgrties Hoel to 3 to disroze o

expediciously the Anuexures Foel to 4

to thig writ vetition according to lawe

(1i)  isspe a writ, order or direction
cotmanding the opvosite parties Noe 1t

to teke 8 nours duty from the wetitiorer

and to ray extra allowances or salsry
for extra 4 ours work done ag ver

Schedule of worke

(iii) any cther writ, order or direction which
thig Hon'ble court may deetn just, fit and
orover in the circuttstapnces of the case

gy kindly be passed iu favour of the
petitioners and sgeinst the opnosite

wartiesge

(iv) cost of the writ netition be awarded

to the vetitionerse

(T.%. CUPTA %Ea

. - ) Aﬂvu0ate
Lucknny,Tated : Counsel for the petit} Do
Apyil 29,1980.




?Q’UM R g? Z

o=

ALLAHABAD

1980
AFFIDAVIT -}
80 - -

HIER BETRT
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I TH? TOMRLE TIGH CCURT CF JURICATURE AT ALLAMABA

Writ Yetition Yo of 1980.

AFFIDAVIT.
Tn '
"RIT “TTITION

UNTERARTICLE 206 (F T'0) COVSTITUTION OF TinTas

Sultan Aasd and otherse vee " Tetitinrerce
Tnion of Irdia ard othe ¥3' coe ﬁqggs ite partiers

I, Sulban Ahmed, aged about Yo years, scn

of Abdul Ghani, Cebinian, Gola Gokrannath, FeE.Raily

Stetion, Tistrict Lakhimpur<Kheri, dc¢ hereby soleimnl

as such he is fully couaversant with the factg of

tie cage denoged to herein.

De Lnat the deporent has been read over
and exnlained tue contents of the accoupanying

writ ~stition armd he has anderstood the asie.



Medid HEw

NN ™ 4

»

g7 5 aTigp eT€ #T¢ aTd §redet < seTerars,

@ 9=d, gET |

e fadrad 9= TH RET0

BT g 99T g -—- Tudread

gfem ar ofvmT aar o= ---  sifue arély

- cup m ase v wn = - =

Y

O v G A T D SN G L DY D G FER S G0 WD L IR D S WES L Gy D G4P MWD S Gels R WG G WmS S s dmp

9 A . g
daT ¥ §fFrg ™iye & M5 o yrafomy ¥ at
- . %
9TiE ¢ Fsgér foar ar & 3 |
8 s ol o
(%) FH T ¥ 3 g0 VT § @l 7% Tegdr &
LY . » » L)
FaT S A8 g3 Gt ¥ L 9 e R
| U0 |
§T UBTIT & ITOT ¢ 980 g | Tuare wo

Too & |

grE@ g Tegsr ¥ yrd’® & sorar o9ty 5 o

v T ooy - = % e 5‘*\ e Prraes
G 9N YET G YT 9N NTH 9F &9 g% gTAT 9T
. v Doonl N el A '
T ¥ | YWEr & ST I aris g9¢ amr A

~
b
N N oy -.’i.

¥ [s} A r a ﬂ.‘“
T 0 994 (TS BT 9TRTT T9T RERITSE T

) e - b
S B IRTET 8 |

(3) arer areT At areE der Pgdr ¥T ® g% e

5

'S
KT € 3T & GEAAT g7 T ST @ &

(] L J . .
I ToedT T = T% #TeT 970 & 9S7aT &

Vo7 R ey

=% 9




N
ol
| g

Cu)

( &)

5

TR VS ATeC T ITel H GUT §HTS
. Y : t

gTaT 87 TRT 7 1 T UTeR &t edl ?ﬁT aqr

. PR S
Q

21 9THT Tl e THe g8

c I &T
%’ﬁT % | gT sqcha arghwt Y Peor YT
|

oy s 6~";

Fam Y

W ™ gm“"r"r‘r T oaTH WT TR At
A8 @ 9FT v | wT e gTq"rrUT’r
Pgér are der @t & 9T aTdT gaT
¥ oy wWio we & arm ¥ ateT AT ara’{
Y T ¥ ars der Fgds Tear et ¢ |

ST gTrwer Y Fsdr arie 9 feaT ar TEr

l\

axT

oL

ar Fh g

b
€ |

5o T GITer ATEr AT, dTe AT ars, 5T
ST AT g aTar TTar ¥ 1 arar gu aYer
T

o — A
3 ﬂ‘Tﬁa G I aTs geT Tsgfr T ¥ |
3Gy & rrT'rqu ¢ gF ‘c%*r'{‘s o Tsg8r foar

ST (8T 5 | @ fa o7 swr & 5 aree dor
fsgr && a0 &t ar der @‘g‘r AT s
4 fo FoeaT § | ar at gir ot der far are
ar at st deT &T wuk o e TR | AE 4
qTEATOTY &r Tegér ars oeT &3 ¥ ared 9T

L\

PEIREE R

FE & T, gTaNoTY @ 9T T8aT Ut
T g TR ® T et ohY 4 7 At aeEr
- & — o )
¥ =gy € TeaT 4T § 7 d9TT 3o9T5=9
fear T | SFed Ger W § 2jy Tt 47
g 5T T | 39T O=F§ETE O a3 uﬂ‘a Grgay
FTE 93 aT(8 9T Tsgér F5aT o7 &T U | @

[~

S T ST T
LTI 6T @ 5§ |

i

——_

—-==3 Y



)
DN
4

(o) soha aral 9¢ == W g X a=paTe ¥ -
foaT are | a4r ars g sy & dr aTeT 98

fa

A A - -

F¢ | FSUALA arat 98 = A Tt mr
= ¢ SN o Ui SO [ DN SN A

& GTANOT &dre=e ur Feo=<m & Tu=ETrT 4§

Ay
b
< |

A== 979 70T,

. &
3~ <o Iy UTOY Gfed
i § TIHT SrEeTATY,

‘ [ % [y W
- T WETE FAaTd HraT i,
TTOT T AT,
LY Y
3- g sTu uTvsg fem =,
THeT Moy,
¢~ qoATT aTI FraT A, TeT
S &
U= 50 HEF GITE F oA H
gfafsf (R) Zire (7o Sto dro wie aTsd, wio o dTvo

A
A\
ot

TEEgT |
(R) %1 o Tuo JT¥, To Fo AT, FFFH |
(3) 5T Ero wdo Ao ITEE wWio 0 0, TG
(2)

> = - g T - -~ e 5 o
(4) 7T Sre amdo WT®H o €o IT{0, MHTAT |

¥

Ao

T oA AT @A |

A

F.aThE

FTIIE FTITSr =8
. AT go

——— g Yaisiy



,,.4.#_

}vdll—f SNz

?ﬂ/

ST R

In the Tan'ble Tigh Court of Judicature at Allahal

Jitting at Lucknowe

writ Tetition Foe of 1980«

Sultan Aumad and otherse eso  DPetitioners.
Versus

Union of Iundia and otherse eee Qunosite parties.

ANILYURE Noe Do

Televhone : Karygleye Televhone : Office
Gralie residence.
Bharat Sarkar GOVERIENT OF I1MIA.
Snaram randeliya ( BHARAT SARKAR )
qu1jaley Sharta  wIFISTRY CF LABCUR/SHRA..
*afvaftan Adhikeri - LATRATAYA
(Kendriya _
( o dindl ) O7FICE CF TIE
LAXTR T RN C““’CER( ITRAL
S\ TRAVARTAN ATUIRARI ( KEVTRIVA
KAKARYATAYAe

Asthan/Zlaces .
Dinak/"ated; 16 August, 1978.
Sankhiya/los Hoe Lkos 454 (5D) /78

The Diyiq 1~ngl Sunerintendent,
Forth Jpstern ailmay,

As nok -are,

Luckrove

Subs Charge of cleasificat’on cf cebinmen of bolg
Gokaramnath\statioé from "EL® to "Qn.
Year Sir,
Trom the perusal of the wresept working
tire table it ig evifent that the running of trei
in 1 BR~-ailani %z Section fs so mich heavy and 2

due to Suegar willg at Hargaon, Gola =nd Lskhimmur

the Cabinren are awafully busy in nassing the
trains, shunting of goods trains, involving veriof

of action for .ore than gsix ncurse I feel that "%



15~

7111l you vlease examine the cases of above
cohinfen and upgrefe thelr classl thon from "EL®
to "M at an early date.

In cage you do not agree #ith ny comtemtJan

joint job analysis Tay be cownducted at av ezrly

{"a‘te [
Yours faitnfully,
( sda/-)
( R K oeShukls, }
Labour Tnforcément ffi cer (Cenkel)
e e aew- 0 Lucknews
Covy to

; Brahia. ratt ‘9r9ey etes

Sri 3
Caoznman, l Gokaran “ath,Station ?-Q{Qailway,

igbict La.himnuv Vher for inforietion.

5a/- Illegibles
LEO(C} Luckuoye.
1668478

Lrue copye

D el o T



In the Hou'ble

L

Trit Tetition o of 198(

Sultan Aitiad and othere oo Petitiowneree

Versus

Pedr

Union of Iu%ia aundotherse oeo Oppogite nart

1
ege

AMIEXURE Hos 3e

A At e (R0t ot b U i Baset

Telebhones Televhone.

Bharat Sarkawe :

Sharan Aur Purves weuatralaya
( Sharai Aur Rozgar V?bﬂag )
arl%alay QharW’Pwlvprtah

4631 ari ( Kentriys

......

Hirdi )

GOVERT. BERT OF PTWA-
«IITQTRY C® ‘””0”” & RBHARILITATICN
Devertient of uaboux’& ”micyéﬁnt)
B OﬂIk ts LJ TIE
LAROUR Er?CR0T. TNT QF™ICER (CBITRAL)
Lucknowe

Saukhiva/iioe Lko 45/ (50) /78

Dinak/Tated the 27¢11+78

«

Tue vivlie Supdt (}?)
NeZeRailway, Lucknowe

Subs Thange of classificaticn of (gbinren of Gela

Gorekarannath Statior from "TI" to Gw.
Zear Sir,

Please refer to your letter Io -“/VII/OBO/
JA/8% 78 doted 7/13+9+78 ou ke abeve subjecte
I do vot apree vwith your views comrunicated *n yonr
leter uncer references I, therefore, suggest that
the joint job analysis rmay he conducted in the above
cages The date for conneting joint Gob analysis
may'kindly oe intimated wo that I can finelise
Iy progratile accoréingly-
Yours faitnfully,

Labour Enforceuent Off cer (C)
sucknowe




A
a Covy with a copy of letter o «E/VII/230/
JA/E dated 7/3-9~79 from DS(P) H.3R.Lucknow,
aldfreceed to LEO(C),Luckncw for=red to Sri
Brahia Dutt Pardey,labintan, Gela Gokarsnnath
Sktior, VeE.Railway, District Bakhimpur Kheri
for informption.
A
¥ | d4/- Iilegibles
L-EOO'(O) :.-LZCI{(EOV:T- .
§ ' 271178
Ks/
True_copye
}_
\/=
e
AT '
RN
N

50
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pénding disposal of the writ vetition gnd =n

ad mnbteris order to this eilect gy kindly be
sranted for seeking the ends of justice and

equily,

— T Gl

( ir .E\z’ .Q’U:O’t 8 /
- - x Advocate, 2&\3\Q\
Lucknow,Ugtes ; Counsel for tne wetitioners,

wax Ch?\k s 198 10
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) VA {
{ //“1931 \;
" AFFIDAVIT L
89 ;
GH C
£ (H ;LLAHABAD _
A *
N Q—»— Ty " STTYNT s ST Bk TR b ALe S
IN LHE Lon ' pLE JAGH CCURL OF JUDLCKIUAE &P ALLddAbaD,
~ SO R - . ) v
Nt STLC NG 41 UG,
C.i..doplication No, () of 1981,
A In res:
~ it iR N A0YR At 4080
«rit Petition No, 1978 or 1980,
<
Sultan anmad snd others, ves Petitioners,
Versus
Union Of India and otners., ... Uvposite parties,
AXETUAVIY,
In Suwovort o1 dvplicstion for stay.
, I, Kamla ¥rasad Yewsri, aged gbout 50 years,
y‘ v . % . T e o 1 N .
< gson of Kanhaiya Lal, Cgbinmen, Gols Gokgran vigth, N.o,
A ER T Railwgy Ststion, District Lgknimour ¥heri, do hereby
¢ _‘x' o s
VA SN N . R .
N S S solemly alfirm ond stgle on Uath as unders
oo ’; o
T e) % .
o~y 1. ~Ingt the depoaent is pebitioner H¥o.2 in the
above noted writ vebition and as such he ig fully
conversan® with tne Tacls of the case denosed to herein,
2. That the above noted writ netition was aduitted
on 2,9,1980 bubt till date no counter-gitidavit has been
filed by the onoosite varties,
I 1 . . AR - . < .
LA/VU; 3 rnat tne petitioneys are doing 12 hours continuous

duty without sny interval or rest since 1976 snd nence

/



2

&zg«

-pe

the are goind 4 nours exbra duty without eny cverbime
nayuent,
4, Thet the netitioners are susteining loss gnd als

injury of a substgntial nature,

5, lhat it is necessary tnat the vebilticners be vagl

overbime sllowsnce in the circumstances oi the case.

6. ‘'hat the opnosite parties are causing
delay so they sre not filing the counter-affidavit

g8 directed by this iion'ble Court,

7. That it would be exvedient 'in the

interest of justice and equity that this ifon'ble Court
pe nlegsed Lo order tne onvosite narties to nay
overtime allowsnce to the vetitioners pending disnossl
of the writ petition and en ad interim order to this

eifect may kindly be passed meanvhile,

g;¢r§i§§71§72a1:3

Luckaov,JUgteds Ueponent,

warch (. ., 1981,

L, the above ngned denonent do hereby verify
that the cont nts of vars ranhs 1 to B of this sffidavit
are true to my own knowledse snd contents of narasrevh 7
are believed by me to be true. No part of it is Tglse

and nothing :gterial nas been concesgled s0 help me God,

luck~ou,Vgteds 4;—————13W?§ZZ7”‘<{ " Denone
: eds eponent,
amh{,% , 1961, q e v -7

1 identiry the devonent who has signed

ket
( .M. turbs § )
stne LS 31@]

this aftidgvit betore me.,




I) THE Hoiy'oLE HEGH COUAT OF JUDICATURE AT ALLAIL3.D

SIT. TG 4T LPUi 47 fﬁjp

Cuizenida {77/, OF 198,

v

The Union of India throush Govt. .. Apzlicant

In re

.
1
)

Vrit petition No.,1378 of 80

 BEECCSEIEETEGE T |
W\P?kz@( \
‘ (O Sultan Mwad & others. ..Petitioners.

Versus

Union of India and others. eee.-Upp. Parties

A2 LICAT BOR SULIUITATIu O DEHAY T Floilic CuUairdd

AFFT)AVIT
pplicant msnectfully steztes as under:-
s J

w%%@’ Te That in the above mentionedkase counter affidavit

coul.c not e filed on behalf of the Opp. Parties within
> time in this Hon'ovle Court.

N

2. That the counter affidavit vas prepakred but the

sarle was risplaced in chamb:r of thes counscl.

~

Y 3. Thet the filing of counter affidavit is necessary

and is being filed herewith.
L. That th: delay -in filing counter affidavit is

fa]

genuinz end bonafide.

THEL FCRE.., it is respectfully prayed that the dela
in fillin~ counter affidavit may kindly be condansG ang
the countr affidavit ..ay be brousht on record.

Iveinor ¢

Dated:- April j2;984

$—

Lounse

Parties.
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD:
LUCKNOW BENCH sLUCKNOW.

A

2

COUNTER AFFIDAVIT ON BEHALF OF THE
OPPOSITE PARTIES NO.: 1 @ 3,

"""""" TomTETEETT T T ES
INRE: °
g~ WRIT PETITION NO.: 1978 of 1980.
X ,
w Pt
3 __;;§¢2;19az§3> ’
\ 27~ - . Q"
/ " AFFIDAVITY >y
SY tes g N2
. ", HIGH cof ‘-'f, \
o &
6 ¥
e
SULTAN AHMAD AND OTHERS. .o es PETITIONERS.
| VERSUS *
UNION OF INDIA & OTHERS. e .. OPP,PARTIES.
N
A NN R

Counter Affidavit on behalf of the
N __Opposite Parties no.1 to_3.

T S G P GNP S D R G W SR Gun T g A I st A G e Gt e} S 2 SN

v &

, I_N. G {)%ﬂ Aale « , son of Q_G.{LL Rari ‘K@w
" * .

aged about o) | years, resident of RoA. Kelivos R oo d

N w
et NS , Ma&kw " » Assistant Personnel Officer, N.E
v o Railway, Lucknow, do hereby solemnly affirm and state
? : La", ’
(072 f% J as unders-
A et Ty
t{)‘.\‘.’-\‘_vv_(;:;’?,

That the deponent is working as Assistant Personne)

Officer, N.E. Railway, Lucknow and is conversant

S\}M ith the facts of the case.

2 That the deponent has read the contents of the

Contd'...'....




5,

4,

5e

- 2 S
% &
Writ Petition and has understood the same.
Yo,ne.

That the deponent has been advised tokawzze the

following preliminary objections to the Writ Petitions

That the matter covered in the Writ Petition under

reply and the relief claimed therein do not fall withi

the scope of Article 226 of the Comstitution of India,
Even other~wise the petitioner has no cause to
involve the extra ofdinary jurisdiction of this

Hon'ble Court under the said Article.

That no legal right of the petitioner has been
infringed. So as to invoke the indulgence of this
Hon'ble Court in those extra ordinary prqceedings.
The claim of the petifioner is not justixgle iﬁ this
writ petition and the same is, as such, wholly

misconceived.

That the petitioners have filed the present writ
petition on the ground that the Jjob held by them

should be declared as "continuous® and not as

"essentially intermittent® under nours of employment
regulations on the basis of the other staff of the
categories of the petitioners working on other
sections and stations carrying greater work load,
The petition under reply therefore raises disputed
guestion of facts which, it is not proper to go

into and adjudicate upon in those extra ordinary
proceedings under Article 226 of the Constitution.
More so in the present writ4petition, the relief
sought by the petitioners necessarily involves the

facts as to whether the petitioners are entitled

COntd........3




‘k\
‘"w

"L’\ 7 .

)\

¥
»
N

bl 8'

W
b
to the classification as Ycontinuous® or not, This
Hon'ble Court will not sit to re-call evidence in
order to decide as to whether or not the job and
work load of the petitioners entail classification

ascontinuous! and from what date.

- That the competent suthority has declared the

posts held by the petitioners as "essentially
intermittent® on the ground that the daily hours
of duty of the Railway servant wﬁgkaé” normally
include period of inaction aggregating six hours
or more. The pests held by the petitioners was

so declsred in terms of powers conferred on the
competent authority under section 71-A(b) of the
Indian Raiiways Act and it is not open to the
petitioners to challenge the said declaration made

by the competent authority. The writ Petition, is

therefore, not competent.

That the posts of Cabinmen at Golagokaramnath was

‘classified as "essentially intermittent®. The appea:

against the said classification should have been
made by the incumbents of the,said posts before the
authority. No appeal was filed against the s2id
classification of job of Cabinmen at Golagokarannath
Railway station. The present writ petition, is there-

fore, wholly belated one and premature and merits

dismissed on this score itself.

That in accordance with the instructions containegd

Contd...ﬂt.. L%



10.

11.

12,

in Railwsy Boards letter no.E(CC}73/NER/24

dated 13.5.74 about computation of sustained
attention in the case of Cabinmen, practical
portion and work load at the stations were
examined and re~considered and it was not found
Justified to change the classification of Cabinmen
from "essentially intermittent” to "continuous® at

Golagokarannath, Lakhimpurkheri and Hargaon station:

That the petitioners are not entitled to overtime
allowance on their present classification of
post as "essentially intermittent! and their

“w dated 26.3.81 praying for directions ¥
application/from this Hon'ble Court for interim '
order for payment of over time allowance is

misconceived and not meintainable,

That the contents of paragraph 1 of the writ petitic

are not disputed.

That the contents of parsgraph 2 of the writ petitic

are admitted except that the employment of the
petitioners is intensive in nature. The category
of the petitioners at theirrstation of posting

has been rightly classified aé “essentially intermit
ent" under the rules of House of employment
regulations by the competent authority and their
roster for duty has been correctly msde out by

the Railway administration considering their

nature of duty,

That in reply to para 3 of the writ petition, it

. is stated that the petitioners have not stated



14,

Eal

Yo

the names of the stations to enable the deponent
to give specific reply. It is however, submitted
that classification of employment and roster for
duty hours are dependent upon the work load at a

particular station and cabin keeping in view,

the period of inaction (non~working) during the

hours of the duty of staff. According to the rules;
the roster of duty hours of %essentially intermitten
worker include a minimum of 6 hours period of
in-action in which there is an interval of an -
hour or two period of half-an~hour between the

two periods of work. The petitioners are not doing
continuous duty for 12 hours as alleged and the

statement contrary to it are denied.

That the contents of parsgraph 4 of the writ
petition are admitted except that of rumning of
L Sugar cane trains every day., It is submitted
that funning of sugar cane trains are confined
during the canghﬁggéiéﬁkfgbmIﬂovember to April

each year and this aspect was considered at the time

‘ﬂcz, .

of classification end preparation,rosters for duty,

That the contents of para 5 of the writ petition
arg denied being not correct. On Golagodkarannath

line (MBP-MLN station), except Mailani station all
other stations for Cabinmen have been classified as

Essentially intermittent as that of the petitioner.

Mailani station is a Jjunction station and has greater
work load and its classification is not applicable

for other stations having lesser work,



L
o SULTAN AHVAD AND OTHERS. .. . .PETITIONERS.
X VERSUS
R UNION OF INDIA & OTHERS. .o + +OPP.PARTIES.
ek ikt
ANNEXURE NO.: A=1 _
NORTH EASTERN RAILWAY
OFFICE OF THE SUPDT.
MANAGER(P ) :GORAKHPUR.,
. 8C__/3178 DATED: 25,6.7k.
NO.sE/123/2-PT-I(IV) |
«
A1l Heads of Departments,
ke All Divisional Supdts.,
/ .

SN
’ )

M N

(

IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD:

LUCKNOW BENCH:LUCKNOW. K
pal

WRIT PETITION NO.: 1978 of 1980.

All Personnel Officers,
All Extra Divisions,

North Eastern Railway.

Subs: Computation of sustained attention

v, in the case of Cabinmen under the hours

’ - of employment regulations.
d‘ [‘Z _________________________________________

@q=\\,ff’3 A copy of Railway Board's letter no.E(LL)/73/NER/24
dated 13.5.74 is forwarded for informetion guidance and

necessary action.

qu}zay\,‘v Sd/-
9uuj;////// for General Manager(P)

W SR s Maee M AR AR D SR SR GE TR ER MR wER W oW we PP N AR G we we ms  wm aw

Cont{i L 2N BN |2
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Copy of Railway Board's letter no.E(LL)73/NER/24
dated 13.5.74 addressed to the General Managers,
All Indig Railways including CL¥W,DLW and ICF.

Sub: Computation of sustained attention
in the case of Cabinmen under the

hours_of employment regulstions.

T G = R G e . e A e i e 8 T

As a result of siscussions held with the

Y organised 1abouf the Board have decided that the

Cabinmen will be considered to be on sustained attention
from the time the Yine clear is given till the time

of arrival of the train.

2 If a different procedure is in vague on your
railway, necessary action may accordingly be taken to

give effect to the above decision.

3 The above decision has the approval of the
¥ President.
” b, Please acknowledge'receipt.

ONFr

r‘;-) : .
sl ] Q N
5% 7l >

(:‘.‘i g R AR

True copy

Lo ' 61/(_‘_’,-, ¢
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In the Central Administrative Tribunal,
Lucknow Bench, Lucknow,

T. A.No.681 of 1987. %é
Sulten Anmacd, 0000 e Petitioner
Versus
Union of India and others. e Upp-parties

Supplementary Reply on , behalf
of opposite parties No.,/1l to 3.

1, S.H.H. Rizvi aged about57yrs
years, son of 5ri  g§.8,1, Rizvi
working as Asstt. Personnel Officer in the office

of DiVl-Bly.Manager,N.EJRiy.,Lucknow c¢o hereby

state as under :-

1. That following representation made by
Cabin-men of Gola Gokaran Nath on 20.12,1985

for classification of their services from
"Essentiaslly Intermittent" to "Continuous"
category, factual jok analysis was done for 72
consecutive hours jointly by the representative
of Personnel/Uperating and Accounts Deparfment
from 8.2.1986 to 11.2.1985. It was found that

the classification from Essentially Intermittent"
to "Continuous"™ for Cebin-men at Gola Gokaran

Nath Railway Station was justified.

2. That the proposal was accorcdingly made



"""‘.L

™

&
(-2-) | ¥
and was sent to Ceneral iianager, Gorakhpur for approvel. Te
approval has agoordingly been accorded sand Station Superintendent
Goda Gokarannath (GX) was directed to implement continuous clas-
gifi cation of Cabinmen vide Memo., No.B/IL/123/J4/Q1/GK dated

17.6.86. A true copy of Memo. dated 17.6.88 is being filed

as Annexure S5-1.

-

Se That as a result of change of classification of Cahinman
at Gola Gokaranhath Railway station from B.I. toe continuous
with effet from 11,3.86, 8 hours duly of the petitioners has
been impiemented and the payment of ower time allawsnce for
503645 121.00 for the pericd 16.3.86 to 24.9.88 hasbeen made to
petitioner No.1 Shri Sultan ihwad, Sri Kamta Prasad Tiwari,
(Petiticner No.2z[ggg retired from service w.e.f. 30.6.87 and
S&ri B,D., Pandey (Pet.No.3) have not submitted their 0.T. sheets

for payment.

-

4, That in view of the aforessid to its the relief claimed
by the petiticners has since becane inzgructﬁou@ and ss such

thepetition is lible to be dismissed.

gggifiCatigg_
I, the official above ngmed Ao hereby verify the=t the

convents of para 2 to 4 of this supplimentry reply are believeé\n

to te true on the boths of reocorts and legal gdvie

D

Y

®

¢

Ass% Officer
Lucknow. e
Hort Easterg iluay,

Lucknow.
Dated. ?,9'?0 qmasxﬂfxx?s 7

@tac @y, aaas
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In the Central Administrative Tribunal,
Lucknow Bench, Lucknow,

R, A.No.681 of 1987.

- 3

Sultan Ahmad. ~ew-see-Poetitioner
Versus

Union of India and others. ———— Opp~parties

Annexure No.S-1

N, E, Railway.

MEMORANDUM,

GM has accorded sanction to the change
of classification of Cabinman at Gola Gokaran
Nath Satation from E,I, to continuous with
cffect from 11,3.85 as communicated vide
GM(P)/GKP's Memorandum No, E/230/HER/JA~8/GK{1V)
dated 4,1, 88, |

Two permanent posts of Cabinman/Maijapur
Station of GD-BUJ section have been re-dephoyed
at GK Station for implementation of continuous
classification in the East and West Cabins of
Gola Gokaran Nath Station with Sr,DAG/LJN's
concurrence and DRM's senction vide Memo No. E/ITI/
59/4/Pari/Gyapan dated 12,5.88, Adjustment in
the BUS has also been done accordingly.

5d/=

x> :%T('\ iy
. - .h P
S s N for Divl.Rly.Manager (P)

Lucknow.
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No, E/VII/123/JA/GM/GK, LJN Dated 13.6.88

Copy forwarded for information and necessary

action to -

1. GM(P)/GKP.Two posts of Csbinman and (not one
post mentioned in his memo No,E/I111/59/4/Pari/
Gyapan dt.2,5,88) were required for implementatior
of continuousz classification in East and West

Cabins and redeployed accordingly.

2, FA & CAD/GKP 3. Sr. DAG/LJIN
4. Sr, DOS/LJIN . SB, DSO/LJN
6. OS/BOS

7. OS/Cadre/Optg. Two posts of Csbinman redeployec
from Maijapur shall be filled at GK Station

atonce,
8, 05/81l1/Tratfic.

9. C8/GK to imple&ent continuous classification

of Cabinman atonce. Duty Hosters are enclosed,

10, TI/LMP, 11, Staff concerned,

Sd/-
for Divl.Rly,Manager(P)/LJIN,

True-copy.
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| " In the Central Administrative Tribunal,
. Lucknow Bench, Lucknow.

T. 8.No.581 of 1987. %

s v

Sultan Anmad, === eecaeee—- Fetiticner

Versus
L\ Union of India and others.  ~———ee—e- Opp-parties

Supplementary Reply on behalf
of opposite parties No.l to 3.

I, S.M.H. Rizvi aged about 5
years, son of Sri g§.§8.H, Rizvi
working a5 Asstt. Personnel Officer in the office
of pivyl. Rly. Manager, HoE.Rly.L‘:CkW/ggreby

state as under :-

1. That following representation made by
Cabin-men of Golas Gokaran Neth on 20.12,19385
for classification of their sérvices from
"Essentially Intermittent” to "Continuous®
category, factual job 2nalysis was done for 72
consecutive hours jointly by the representative
cf Personnel/Uperating and Accounts Department
from 8.3.1986 to 11.3.1986. It was found that
the classification from Essentially Intermittent®
to "Continucus®” for Cabin-men at Gola Gokaran
Nath Raiiway Station wés Justified, |

21 &Y% ij}%ﬁ% FhrErd
A3 W3, maas 2, That the proposal was accordingly made

a%?&%o&ﬁwﬁ

B
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{2 24 |
ond vao ceni; to Comorad Uanapor, Cosalbpup fer approval. W0
appeoval Ba 0 oo oy e aceosdcd and Otatico EJDOE&Q%CDGCD%
Ccle Gotmsarza® ((R) vao aeoeted to Loplocont ecaticicno cinge
088, Catdcn of Cabincon vAdo It Ho.TYEE/923/80/C1/0R Goted
17.6085. & tx0 copy of Moo datod 17.6.08 4o Detag £ilod
a0 fnnemaro fe9.

3o @at oo o LAkt of chango of clooghficatica of @ybincan
gt Colg Cohkasapnath Baldvay cRatico £gon B.i. to ecotimucio
vith offot feen 19.3.86, 8 heurs Guly of tho potitioneso hao
Doco Lopfeacated and $hO poyhont of cCop $4CO gllavanco fop
Do35,121400 Pop the porod 16.3.00 $0 3.9.88 hashoca ta6d to
potiticoop Hood an—ii. Ca&ﬁna Mﬂg fed Farke Pracad Fheasl,
(Potiticnor Hoca)@ao Rtircd £5e0 porviee U.0.f0 3006407 ond
Qart DoDo Panday (Fof.l0.3) have not cabnitted $holr 0.2. Jjooto
fop poyoa e o

b, Pnt in viou of i:ho aforomeid ¢o 1to tho epeliof ela!.mcé‘

by o potdtionerc has dineo boeCo an?gweﬂ[ct@ acd 8o cmc’:‘a
thopotitica 40 34bRo Go Bo Qﬂ.c:&mcﬂo

PRAZAGa e - ' f ,'
I tho offieCal above percd 4o horehby vo:?ﬂ.fy tha% e -

coavoato of pasa 8 to b of o cappliventsy mply s bolﬂ.evoa
o Do txi0 en tho Dotho of peco8a anl Yol advice.

- Of i eop

e J o ‘
Luehmoy Hogth t’.:mg £ mavey,
S RE nsn"w %esrt’? /
Pated, Y. & ,9 o w@lat W, awas

~

No
oy
@“\7(



In tne Central Administrative Tribunal,
¢ _ Lucknow Bench, Lucknow,

T.A.No.681 of 1957.

%
~- Vel

Sultan Ahmad. ~=~-—=~-Petitioner
Versus

Union of Incia &nc¢ others.  —==—--—- Upp-parties

".'Annexure No., S-1

N. E.Railway.

NMEMORANDUM,

GM hss accorded sanction to the change
of classification of €abinman at Gola Gokaran
lvatn Satation ffom E.I. to continuous with
effect from 11.3.856 as communicated vide

« GM(P)/GKF's Memorandum No, E/230/HER/JA-8/GK(IV)

cated 4.1.38,

Two permenent posts of Csbinman/kaijapur
Stétion of GD-BUAN section have been re-depdoyed
at GK Stetion for implementation of continuous
classification in the East and West Cabins of
Gola Gokaran Nath Station with Sr.DAO/LJIN's
concurrence and DRM's sanction vide Kemo No. E/IT!
59/4/FPari/Gyapan dated 12,85.88, Adjustment in
the BUS has also been done accordingly.

Sd/-
for Divl.Rly.manager (P)

PIFIT
Eﬁﬂ 5 whrErd Lucknow,
i 3, dEAT \v%}izﬁﬂq
AETAF 0. 2

=i sl /
T @Y s
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No.

€

E/VII/123/JA/Gi/GK. LIN Dated 13.6.88

-

Copy forwarded for information and necessary

. . p
action to @@

l.

GM(P)/GKP.TWO posts of Cabinman and (not one

post mentioned in his memo No. E/III/59/4/Fari/

Gyapan dt.2.5.88) were reguired for implementation

of

continuousg classification in Zast and West

Cabins and redeployed accordingly.

2.
4.
6.
7.

FA & CAU/GKP 3. Sr. DAU/LIN
Sr. DUS/LJIN &, SB. DSU/LJIN
US/BOS

US/Cadre/Uptg. Two posts of Cakinman redeployed

from Maijapur shall be filled at GK Station

atonce,

8-

P

of

10.

7 Toy dex

0s/Bill/Traffic.

CS/GK to implement continuous classification

Cabinman atonce. Duty Rosters are enclosed.

TI/LP. 11. Staff concernec.
Sd/~
for Divl.Aly.Manager(P)/LJIN,
7% e True-copy.
: a‘9 qaEas

N
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL LUCKNOW
BENCH, LUCKNOW. | |

SULTAN AHMAD & OTHERS. wwwmww- Potifionors
. Yorsun

Unfon of India & Dthorocemwewews Opp. Partios,

. I, SULTAN AHMAD, agod abont 59 yoars o

rotired Cabomman; Railway Statlon Gola Gokran Nath

Distriot Kheri;, N:E:. Rallvay, do hersby solemnly

and stato ag underg-

e That tho contonts of Counter affidavit
and Supplemengary reply filed on bohalf of
oppoaé.té partios no. t and 2 h&s boen

read over :and explained to the appliicant,

g ween2]



2e

duty

That Hon®blo High Court, AZlahabad ,Lucknow

£2; |
2N

vho hap wadorotcod its contomts thoreom and

4o in a pooitfon to roply tho samsg

That tho contecato of parn 1 and 2 of the

Countor APfAdavit moedn' ne replys

That tho sontents of para 3A{:o 25 of tho-
Countor Affidavit are donied tnd tho focts
octated in para 1 to 15 of tho érit potition
{tov clatn appucatﬁén) aro m;é.ﬁterated;‘
That tho hontgnts of para 1 tov3_or tho

Supplctentary roply /arc oot domied,

That tho contonts of para 4 of the Supplerwont
roply ard spocifically donied being incorrect
and vrong and it ip stated that ovor tino

oRlowancd weoof. Septerbor 1976 $6 15.3.1986

to tho petitionors have yot not boen paid
azd tho pppocito party no. 1 to 3 are logally

bound to pay said acount of <oveitime alléuane

Bonoh,Lucknoy 4n W.P. No. 1978/1980 hao ordo
thoe {Dpe partios {to pay the ovortime allewanc

to tho potifionors vido 4ito ordor datod 2.4,

=3/
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338

{X .
vhich is ag follousse , 4 o

"ﬁoardp In onoo any ovortino work 4is boing
dono by the Poe:ltianom tho OpPe partios aro

dircctod to poy hin ovortime allowance.®

8d/= U:Ce Srivactava
dte» 2’-@'15'@ 1981

That tho oppo partios have yet mot {mid the

ovortino ailowanco to the potitionors for the

poriod of Soptombor 1976 to 15.3.1986 oven afto:

«

$ho ordors of the Yomdble High Court datod

»

20he 1981,

i‘hae patﬁéﬁ#noi- E’;«,z Eamalu Prasad '.thmri. has
diocd i.b the yoar 1987 .amé tis logag hcira hava
yot rot boozﬁ'; sx:b#titci%d 2 ﬁanc‘o at prosont no |
olain for I;ate Smt. Tiwari ip boing mado at
prosctﬁ by th> doponont. |

That tho. poat of cnbMQ hao besn classifiod uc
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intenoive under &he Hours of Pmploynoent
Rulos 1931 mcad with the Indian Reallway Act

1930 vhichk 45 roproducod belows

Tho Railvyay omployoos are classificd an

- undorge

(1) mto;wa?ae
(24) Boscatial Ineemﬁtanm

(z.-z;) ggéeiugaa sta:eé* |
(iv) v%nﬁva.ouéav |
(2) Wz only that State is declared
be; “:anam;zivo”. whose w;rk &s-”cf smmﬁué na:
m&vﬂﬁg con t:meém 'ebm;iﬁ*aﬁi&n of rdnd o
hard mnta;a:t lnbour wvith 1ittlo or fo porﬂ.oda
of m-lamitiom. Tho Staff écvora& by tkﬁn
clacs. &n%cludas: sangilevré,,. Wiroloss Gporgtg:
Cabinman  Soction euntrbliér otm

Taot 48 viow of tho sbove clarificatio



1l-

pade #dn  tho rolovent Railvays
Hours of Dmploywsnt Rules 1931
the Oppooite . paltics are dauty

bound to pay tho potitloriiro

"ovor #ito nilowames with effost -

fron Soptozbor 1976 <o 15:3.1986

'ﬂmt in vioew of iha«- aforesaﬁ.d

facto v_at i.a qui%n-‘ clony that

the ‘ozrpbrxﬂ{{m pare:baﬁ Nm i o

3 havo yot oot paid tho éu&té |
a‘#d logal owvortimo o .M‘ea

to the potitionor with offect

contdont/
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A s 63 : o v _ e

X

_Snp‘bcmhei' 51976 to | 15.3+1986

-wcmmf% | ‘ \_ém' » 51
DATED: 2\/\, 5;\- 3\ |

Potitionor

\ | vERIFEGATION

I, 'sﬁ,&f;tm m&p do hemby
vorify that Mie  coutents of
‘para 1 & 11 of thio ﬁe,f@&n@f
reply aro bolieved to be truc $o
A | oy own 'Imowlgdga -gn& logal advico.

si_g‘m& and wvorifisd thin any

of April 1991 within <Court Compound

LUCKHNOYy

pamens )y - 5 - 9\ ‘Potitionors
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IN THT HON'BLE HIGH COURT OF mnxta‘mm AT ALLAHABAD,
STITINE 1T DICKNOYe

o

Uit Petition No. of 1980

TRIT FTITION |
UND'R_ARTICLE 236 OF T, CCIXTITUTION 07 ITTh.

" Sultan Ahmed and othleras  ees  Petitionorge

Veragis |

Union of Iwnliag ard cthorae e Opmoaite parties.

...........

I NDF Yo

* * . . .
*O"0"0‘0“0‘-0“G-"B"“ﬂ"o"G"p"’O-O"""9"'!"0"*""0"’3"0"0"0-

SeNoo - Descri-tion of mamers. Pagage

amemm——————————————— e —————— ———————
1o it Petiticne 1 to8

2 Affidavite 9 to 10

3o Aneesrre oole 11 to 13

4o Annexure s eVe 14 te 15

Be &anexufe e Je | 16 to 17

gg Aupexnre Tce A 18 ¢ 20

7o .. Fowere L. e L
B LT S

Pregented by: 1/////5/

( T.FCupta )
. idvceats, .
Luckuor,Dated:  (eunsal for the petitiovers.
Ap?ﬂ 20,1980 )
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11 THE HON°RLE CIGH COURT OF JUDICATURE AT ALLAHABAD,
SITTIIG AT IDCKHOU.
Urit Petition Hoe of 1980+
v [RIT PETITION
& UND'R_IRTIGLE 226 OP THS CONSTITUTION ox«' Imab :
1oSulten Ahmed, smom of Abdul Ghand, Cablomam, Gola -
N Gokaran Nath, NoE+ Railvay Station, Dictrict Lalhimpue-

Rherio
2o Karla Prassd Tevarl, gom of Kaahaiya 1al, Gabiamwg
Gola Gokaran Nath, N-ERailpay Station, District
. LakhimpurKhezis |

3o Bresha Dutta Pamiey, som of Ram lal Pendey, Cabiaoman

F Gola Gokaran Wath, NeEcRailmay Station, District
Lakhimzoy Kherdd _ .

‘ess  Petitlonerso

] Versue . o
1. Dnlon of Irdia, through Usmeral Yanager, NoE-Railuay,

Gorakhpngo'



W

ag To pereon cen rubgtitute them unlece havieg

@

2o Divisional Railway iLamaper, N.EeRailway, Luckuowe
30 The Toles Mallani, o‘DoRailway, Vaileni, Dietrict

Lakhimeur Kherie - )
4 Labour Bnforcemant Qfficer ( Cemtral ) Luckmnoue

ove Opposite partiegs

Do

The Houn'ble the Chief Justice and his
sanion Judges of the aferesaid H:,gb Court,
Sit ng at Luckwnewme

The humble rotitinner abave named moysh

regrect fully sghoweth:

o
10  That the vetitioners ore permanert employee
of Ne-BeRailwmy and they are working ag Cabinman

at Reilway Statiow Gola Gokeran Nath, District
Lakhimpur<Kheri eines 19'?g vhen Cabin Sysﬁem was
intrednced ond they are gettine thelr basic salary
ahout Pse _,')Eg/u , 242/ard 245/~ yespectivelye

2 That the metitiorers® working conditions
are thel they work ot Oobin vhich ave asltuated
digtantly from tho Railway Statfcun and in duty
heure they can vot leove tre ploce of thelr worki

technicol evd ekilled knewlelre snd experlerce
ard ag such the netitiopere’ employment is intens
in nature.

Ze That the petitioners are doing 12 houre
covtivuous duty vithout zmj,* interval, r;sa‘t or lum
They work from 6 hours to 18 houre and in chift ¢
18 bours to 6 hours ag thess are cnly too Cebintg)
on one Cabin at Gola Gokaran Nath whereaa ia oth




5

places on oue Cabin three Cablumen work with
sfditionsl rest or rellever Cabimman, so on other
pleces in thie Railuey the vorking heurs of Cabiae

el

tan gre & hours in a day imcleding icterval reste

4o That vhere the petitionere are workinmg
fe64 at Railwyay Station Gola Bokaran Nath
ugually 12 passengers trains, 8 goode traine,

4 Sugar Cane traine passing csvery day anmil the
petit iowrs remain avafully busy in vassing the
traima, ghunt ivg of goods trains.

Bo That on Gola Gokaran Nath line the workims
hours of Cabiufisn are 8 hours on the same vork
load vherxeas the petitiomers are duting 12 houre
oontineous duty vwithout any reet or interval aud -
in a week they work more tham 72 hourse

ge' That the petitioners are dolng 12 hours
coutineous duty in a day without any interval

or rest simeviﬂ‘?g and they Go 4 hoorg eytes dut
vithout any overtime allowancen from the Rallway
Administration. The petitioners reguested the

concerned ._i.mnsdié,te authorities and dramm their
attortion tovards their miserable working condi
tions but of no avail¥, then the petiticners

sent applicefion in this regard ami prayed intor
alia for 8 hours worke This application was ser

to the General iLaragor, NeE<Railwey, Gorakhpay
oprosite party Noe«l on E:Ji 4977 an? copy of it
vere also forwerded to the Labour Commiasioner
Kaupur and the Tolo NeBeRailway Mallani, Dietr
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Lekhiopux Eherie The true copy of the said
evplication Gated 6141977 is filed herevith
as ANTYLRE Noei to this writ petition.

7o Taat on be representation of the
petitionors the Labour Tnforcerout Gfficer

( CGeubyol ) Luckvow Sri ReK.Shukls wrote a
letter Fos LkomdbA (50)/78 dated 16th Auguek,
1976 to the Ujvisional Superiuterdent, N.ERallway
Ashok. .arg, luckihbw , for examinirg the casos of
the petiticuerse The Labour Enforcement Officer

( Cetral ) Luckunow has fourd out that the
claim of the petitioners are justified. The
trne copy of the letter Noo Lko~15/1 (50) /78

deted 16th Auget, 1978 i Tiled hereuith

68 JANEXURE Hoo 2 to tnis writ potitions

Be That again the Lobour Enforcment Officer
( Cont ral) Iyckucw wrote a letter to the
Divisioagl Superiutovdent, NeEe Railway, Luekuoy
ot 276111978 engpesting thet jolmt job analysio
may be eonducted iu the cagses of the netitioners.
The true copy of tais letter dated 27.11+1.978

is filed hereyith ae ANNEXURE Nos 3 to this
writ petitiou.

Qo That the petitiorers dnepite and despite
their legitimate requedts and anplicatinn amd

~ leters of Labour BnforcementOfficer ( Central )

Lucknov could uot get justice in terma of 8 hours
duty, thom they sout o legal momorowdum by way

- of registered post on 29+1.1980 %o the opnesite

party Nool to 3 vhich is still pending for disposal



~

‘in the matter of Public employwevd.

" petiticoers under the law and while taking 12

@

He

and no renly in this recard bas beem given by

the opposite parties Xo- 1 %o 3 though now one
Sunier Shiva Das Pandey has been retired from -
his servicese The trug copy of this legal

© memprandum dated 29101980 sout to the oprosite
- parties Nool to 3 is filed herewith es

ANNEXURE Hoe 4 to $hig vril potition.

100 That the opposite parties are not
providing equitable and lepel relief o the
vetitioncrs, consequently the health of posy
vetitiorers ig deterioting amd there is danmer
of reduciug the efficiency vhich may resnlt im
sccident or detention of troinss

1i- That the netitioners have been denied
the protection of equalily of opportonity
relating to employment nrder Reilway Administeas
tion and have also bsen illegally discriminabed

12. That the potitionevs ave morkmgn belng
Induetrial workers ond thedr duty hours In a Qeoy
ehould mot be moye than 8 houre fneloding rest
or lunche |

130 That the opposite parties have ﬁs legnl
right tc tglce 12 hours contineous duty from the

hours duty the cpposite partier sre not getieg
in scoordance with the proviefors of love



5

14« That inspito of the Anncxures No«l to 4
’the petitioners have not beeu given legal and

equitable justice and the petitioners are shbill
deing 12 hoors duly ard said Anpexuze Nosi to 4

—

fy

are still pending, they have net hoow dimpossd
off according to the lav avd due to having

wait and suffering csutineona ffnjustic.a the
petitionere have lost the hopes that their
represautetion contined in Aunexures No. 1 %o 4 ]
vlll be disposed off ard opiosibe warbies will -
act accordivg to lawe N

15,  That there fe no other alterustive,

efficaoious adequate anﬂ gpscdy remedy avellable

excoyt toe invcke be iuhcrient juriudlotion
of %ls locu’ble Court urder Artlcle 9”% 6f tho
Constitution of Iudla, hence the petitioners
prefors this writ petition ou he folloving
atongst other

GROUNDS =

T. Besauss under the law the workimg
| hourg of the petitiovern are 8 honrs
in a day and in o wook shonld nct ba
more than 48 hours in alle

II. Because the oppoeite parties No. 1 to

are taking 1lleaally 12 hours contine
‘duty from the metitionsra.

111 Becasue the petitioncrs have Yeen de



>

.

v

Ive.

Vo

MI.

VIIio

reapectfully prayed that this Hon'ble court Moy
be ploased tog

the aquality of opperturity in watter of

-

pablic employront unfer the State.

Becauase the cther collegnes of the
petitipnera are working 8 houro duty
wiereny ke petilioners have beeu
&ompelled {5 do 12 hcura'coutiaéous
duty'ahﬂ thus they hgve been dls~
criminated llepalilyec

Becange the 0pposité vortiea Kool to 3

belng todel empleyer should ect with
bonafide, reascnably and with fair play
in the welfars State of India.

Becanse tho Annexure Noel and Annexure
Hoo 4 are ntill yerding, they have vet not

heen dLapoaed off according to lawe

Because the petiticﬁ&r% velther naisd
extya allowance of 4 honres dutien nor
gt111 they are getting extrs allowence
under the lewo |

Becauge tsking 12 hours ivtensive work
githout suy allowarce ig bad in law ond
also injurious to heslth.

PRAYER s~

Vhersfore, the petitioners oot
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(i)

(i1)

(iii)

(iv)

Lucknow,Dated ¢
Fpril 29,19800

\&y

R

isoue o writ, oxder cr direction in

the vature of mendafus commending the
opposite parties Mool to 3 to dispose of
expediciensly the Anneynres Noel to 4

to this writ petition sccording to lawe

ieone a writ, order or directicn
commarding the opposite parties Noo 1 to

to tske 8 horrs duty frem the petitionext
and to pay extrs allowarces or salaxy :
for extra 4 hourg work done as per

Schetsle of worke

any tther writ, order or direction whick
this Hou'ble ceurt may deem jusk, fit am
propar du the cixeuma%néaa ¢f the case
ey kinily be passed in favour of t"he_
petitionsrs and agsinst the oppesite

partiege

cost of the writ petition be awarded

to the pctitionerss

( T.N.GUPTA )
Advocate
Couneel for the pe“hi"aieﬁerz



I THZ HONBLT HICH GOURT OF JUDICATURE AT ATLAHABAD,

Y :
\ SITTING AT ICKNOY.
\\(’ .
) | Wr:’rls Petition Noo of 1980s
| | ¥IDAVIT, -
=I5 )
TRIT =ETITION
UNTDERARTICQLY ?5’6 OF T CKJI@S"’I’I’ETIQ}Q OF INDLAL
Sultan Abwsf and otherss . ees PECTLIoTErS . .
Union of Iwiia and otbettrgo sse 0?@81*’-9 partiesc
o I, Snlbmn Ahned, ased abont years, sou
"N of Abuul Ghani, O ninﬂhn, Gola Gokranueth, FeE-Railwe
Station, District Lekhimmur<Kheri, do hereby solemaly
. - aifire atd ctale on 0sth a2 noder:
~ 1o That the deponent is petitioner ¥od am

palrokar on behalf of the other petiticrers amd
ag guch he is fally coavergant with the facto of
the case deposed to herein.

26 That the depovent has besm resd over
and explained the coutentn of the accoipanying
writ petition avd he hae urderstood the safo.
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3o That the contenh of paragranvhs 1 %o 14

of the sccompanying writ petition = re true
to my own knowledge.

4o That the deponent has got compared
Avnexnres Nool to 4 with their covies

and cexrllifice them to be true coples
thereof-

Lucknov,Neted ¢ Deponent.
april 29,19804
1, the above named dononert do hereby
fexiﬁa’y that tne centewts of -paragraphs
1 %04 of this affidavit are trne
to &y own kuovledges |

No part of it ig folee
aud nothing material ke a been
concealed so help ms Ged.

Luokuow,Dated &
April 28,1980. o

Deponent .
1 ideuwtify the deponent who hag
glgned before me.

Tu f:
GelCupta )
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Iu the Hou'ble Tigh Court of Judicature at Alle
Sitting at Lucknowe

vy

Tpit Petition Tos  of 1980,

Sultan Ahitad end otherse o«o Potitionerse
Verens =
Union of India and otherse <o« Opposite nartic

AVFEXURE Noe ?4

Telephone: Kaﬂ;aley« Televhone ; 0ffice

. Grahe residenc
Bharat Sarker GOVERNSERT OF INDIA.
Sharain btﬁ?ll‘a A { BHARAT SLEXAR ) -
Kariyaley Sa’*arﬂa MIFISTRY OF LAROUR/SHEAL
Parvar’t an Achil ikard AHIRALAYA o

( 'gmi i) QVPICE 07 TR

LACOUR ENFORCELLZT ( FFICER (CEITRI
SIRA:C PHAVAPTAR ADITEAKRT ¢ KENOR]
KAKBBYAJ:Y o
Lgthan/Places - )
Digak/Dateds 16 August, 1978

Saukhiya/Noe Ho. Lkoe 45A {50) /78

The Divigional Suverintenient,

North Zasgtern Rallway,

Laokvoms |

Subs Charge of classification of cabinmen of G;
Gokarannath Station from ®EI" to °G%.

Dea.r Sir,

From the pervusal of the preseut workin
$ims table it is evident that the running of &
in B digilani Sz Section is so mich heavy am
due to Sugar «illg at Hargaon, Gola avd Lakhim
the Cabiutsu are avafully busy in passing the
trains, ehunting of goods trains, iuvolving pe:

of action for more thav six houree I fesl that
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\o//

‘to °C? et an early date.

clagsification of cabinmeq of Gola Gokaran Nath
Shtion %o quite unjustified =2md they should bs 1
classifixed as "CR. |

7ill you wnlegse examine the casse of abo

cabintsn and nprrade their cla~-ificsifon from |

In case you do not agres fith my conte
joiut job amalveis may be conducted at an earl
dateo

Yeours faithfully,
{ 8a/=)
( ReKeShukia )
Labour Enforcément 0fficer (
Luckuowe :
Copy to : )
Sri Brahma Datt Pandey etee
Cabintan, Gela Cokeran Nath,Station NeB.3al
Uigtict Lokhimpur Yheri for informalious

80/~ 111
IE0 (C) Luckno

Tive copye
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In the Hon'bloe High Coust of Judicature at Allohebad

Sitting at Lucknowe

Lol g X

Trit Petition looe of 1980

Sultan Auitnd and others e+ Potitionerse
Verqus :
Unfon of India andotheroe ..o Opposite partiese

RS »

ANNEXURE Ffos 3o

Teiephonse Talephonae
Bharat Sarkare

Sharatz fuy Purves Hant ala

( Sharam Aur Rozear Vibhag )

Kari%ala Sharm Parvartan
aéhi ari ( We’a‘tr ya )

‘ GOTTRIY T o TIMIA.
EIIISTRY OF LABODR & RETABILITATION
{ Dopartmeat of Lahouy & Employesat)
0FICE CF TVE
TAROUR TIRGROTT ST OFFIONR(CEITRAL)
Lucknpwe

Sankhitya/loe Lo 45/ (50) /78 L.
Direk/Coted tha 274178
The Tivle Supdt (P) °
NeEoRailway, Imcszom
Sub; Change of claselficstion of Qab'iﬁma_n of Gola
Gorakavanuath Station from #EI® to =G
Dear Sir,
Pleass refer ts your letfer Noe /V‘IIA"%O/
JA/ER 78 dated 7/1.,; 2.78 on be nbove zubjects
1 do not agree vilth your views oowmuicated in yo
leter under referonce. I, therefore, suggest thai
the jolut job analysis vay he c;e:m.&ucted in the al
cas?o Ihs dats for coniucting joivt Job analyﬁi’
may kindly be intimated %o that I can fimelise
my programms sccordimglye
Yours faltafully,

Labenr Enforcemont 0ff-cer (C
Lucknow.
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8 Covy with a cony of letler I g’E(VII/ZSO/ N
JA/78 dated 7/4.39-79 from DS(P) NeF.RsLucknov,
addressed to LIO(Q),Luckroy formorded to Sri
Brahiig Putt Tamdoy,Cablutian, Gola Gokarannath
Shtion, FeReRalluay, District Zakhimpur Kherl

for infortiation. '

ad/~ Lilegibles
LeTa0+(0) Tuckmowe
2741 478+

A

. Ks/

True copys
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD:
LUCKNOW BENCHsLUCKNOV,
Civil Misc.Application No. of 1981,
| INRE:
WRIT PETITION NO.: 1978 of 1980,

~

S

\4@

\
UNION OF INDIA THROUGH ITS GENERAL
MANAGER & OTHERS, " ee es oo APPLICANTS.
®RE:
SULTAN AHMAD & OTHERS. - ] [ 3 ' [y} PETITIONERSQ
VERSUS

UNION OF INDIA & OTHERS. +¢ s o+ OPP,PARTIES.

. \{ B JelsdoRada o BT Tatnd

p APPLICATION FOR CONDONATION OF DELAY
N | IN FILING THE COUNTER AFFIDAVIT.

The humble spplicents named above beg to state

as unders

ﬁfngﬁR ﬁlf\\ 1. Thét in the above mentioned Vrit Petition the
o Counter Affidsvit could not be filed within the
time allowed by this Hon'ble Court due to some
unavpidable circumstances in collecting the
informations from different offices of the

Railway administration,

2, That the Counter Affidavit is ready end is fili®g

Contdi...."..?.
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herewith., The ssme may be taken on record.,

VHEREFORE, it is, most respectfully prayed
that the delay in filing the Counter Affidavit may
kindly be condoned and theresfter the same may be

taken on record.

LUCKNOV s |
DATEDs $12.1981. ( UMESH CHANDRA )
ADVOCATE
COUNSEL FOR THE OPPOSITE PARTIES.

Giarted

244



IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD:
LUCKNOW BENCH sLUCKNOW. ]

COUNIER AFFIDAVIT ON BEHALF OF THE
OPPOSITE PARTIES NO.: 1 28 3.

INRE:

VRIT PETITION NO.s 1978 of 1980.

SULTAN AHMAD AND OTHERS. ee s PETITIONERS.
VERSUS
UNION OF INDIA & OTHERS. ve o OPP.PARTIES.

Leailedstadegid e led

Counter Affidavit on behalf of the
- _Opposite Partles no.1 to_3._

I o sonof

aged about years, resident of

y Assistant Personnel Officer, N.E,

Railway, Lucknow, do hereby solemnly sffirm and state

a8 underse

1. That the deponent is working as Assistant Personnel
Officer, N.,E. Railway, Lucknow and is conversant
with the facts of the csase,

2, That the deponent has read the contents of the

Contd.... tess el

i
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Writ Petition and hasg understood the same,

LT
That the deponent has been advised tosisre the
following preliminsry objections to the Writ Petitions-

That the matter covered in the Writ Petition under
reply and the relief claimed therein do not fall within
the scope of Article 226 of the Constitution of Indis.
Even other-wise the petitioner hes no cause to

jinvolve the extrs obdinary jurisdiction of this
Hon'ble Court under the said Article.

That no legal right of the petitioner has been
infringéd. So as to invoke fhe indulgence of this
Hon'ble Court in those extra eordinary proceedings.
The claim of the petitioner is not 3usti§%le in this
writ petition and the same is, as such, wholly

misconceived, - ‘

That the petitioners have filed the present writ
petition on the ground that the job held by them
should be declared as "continuous® and not as
Yessentielly intermittent" under hours of employment
regulations on the basis of the other staff of the
categories of the petitioners working on other
sections and stations carrying greater ﬁork load,
The petition under reply tgerefore raises disputed
question of facts which, it is not proper to go
into and adJjudicste upon in those extra ordinsry
proceedings under Article 226 of the Constitution,
More so in the present writ petition, the relief
sought by the petitioners necessarily involves the

facts as to whether the petitioners are entitled

con‘tdo.ooooo‘¢3
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to the classification as "continuous" or not, Tiis
Hon'ble Court will not sit to re-cell evidence in
order to decide as to whether or not the job and
vork load of the'petitioners entail classification

as"continuous® and from what date.

That the competent suthority has declared the
posts held by the petitioners as "essentially
intermittent" on the ground that the daily hours
of duty of the Railway servent uerkimg normally
include period of insction eggregating six hours
or more. The pests held by the petitioners was
80 declsred in terms of powers conferred on the
competent suthority under section 71-A(b) of the
Indian.ﬁailways Act and it is not open to the
petitioners to challenge the said decleration mede
by the competent suthority., The writ Pétit&on, is
therefore, not competent,

i
That the posts of Cabinmen at Golegokerannath wes
classified as "essentially infermittent". The esppeal
egainst the sald classification should have been
made by the incumbents of the ssild posts before the
authority., No sppeal wes filed against the said
classification of Job of Cabinmen at Golagokasrannath
Railway station. The present writ petition, is there-
fore, wholly belated one end premature and merits

dismissed on this score itself.

That in sccordance with the instructions contained

contdurooo»cg Ly
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12.

13.

Cl

in Railway Boards letter no.E(CC)73/NER/24

dated 13.5.74 about computation ¢of sustained
éttenticn in the case of Cabinmen, practical
portion and work load at the stations were
examined and re~considered and it was not found
Justified to change the classification of Cabinmen
from "essentially intermittent" to "continuous" at

Golagokarsnnath, Lakhimpurkheri and Hargaon stations,

That the petitioners sre not entitled to overtime
allowance on their present classification of
post as "essentially intermittent" and their

deated 26.,3.81 preying for directions
application/from this Hon'ble Court for interim
order for payment of over time allowance is

misconceived and not maintainable,

That the contents of paragraph 1 of the ﬁrit~petition
are not disputed.

That the contents of paragraph 2 of the writ petition
sre admitted except that the employment of the |
petitioners is intensive in nature, The category

of the petitioners at their station of posting

has been rightly classified as "essentially intermitt-
ent" under the rules of House of employment
regulafions by the competent suthority and their
roster for duty has been correctly mede out by

the Ralilway administration considering their

nature of duty.h

That in reply to para 3 of the writ petition, it

is stated that the petitioners have not stated
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the names of the stations to enable the deponent

to give specific reply. It'is however, submitted
that classification of employmenf and roster for

duty hours are dependent upon the work load at s
particular station and cebin keeping in view,

the period of inaction (non~working} during the

hours of the duty of staff, According to the rules,
the roster of duty hours of "essentially intermittent®

worker include a minimum of © hours period of

. in-pction in which there is a2n interval of an

hour or two period of helf=-an~hour between the
two periods of work, The petitioners are not doing
continuous duty for 12 hours as alleged and the

stotement contrary to it are denied,

That the contents of paragraph 4 of the writ
petition are admitted éxcept that of rumning of
L Suger cane trains every day. It is .submitted
that running nf.sugar cane trains are confined
during the csne session from November to April
each year and this aspect was considered at the ti
of classification and prepsration rosters for dut
That the contents of psra 5 of the writ petition
eré denied being not correct:. On Golagokaranns
line (MBP-MLN station), exéept Maileni stetion
other stations for Cabinmen have been classifi
Essentially intermittent as that of the petiti
Mailani station is a junction station snd has
work load ard its classificatioﬁ is not appl

for other stations having lesser work,
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That thé contents of paragrqph 6 of the writ petition
are not admitted. There is no application of the
petitioner on the record of the Railway adminis-
tration as alleged. The petitioners are not doing

12 hours of duty as clossfified. As such the

question of grant of overtime sallowance does not

arise,

That the contents of para 7 of the writ petition
sre not admitted =28 alleged, There is no letter as
alleged on the records of the Divisional Superintendent

Lucknow,

That in reply to para 8 of the writ petition, it

13 stated that the Reilway Board under their letters
no.sE{LL)/73/UER/24 doted 13.5,74 made reference

to the railway administrstion for examining the

classification, In pursuence of the Rallway Boards

su_gestions, Jjob analysis was conducted for the
category of Cabinmen including Golagokarannath station
to examine the change in the existing classification
and after examining all the factors and circumstances,
it was not found Jjustified to make change in the
existing clessification as Essentially Intermittent

to that of "Contfnuous". A copy of Railway Board's
letter dated 13.5.74 is annexed with this Counter

| Affidavit and merked es Annexure A-1.

That the contents of para 9 of the writ petition

sre denied, No legal memorandum as slleged has been

COntd.o,.ogo.-o']
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VAKALATNAMA

Cenf ral et wetnashedioe Tredt nal
LAY CHTJRUEN
sultan AL, ol

ecreaf BT

E]_gip_ﬁill' - Claiment
Defendant “Appellant

VC’:"SHS d N Petitioner
Defendant U vriee i) O%— ﬁ VAN Ci “Respondeit
Plaintiff

The President of India do herzsby anpoint and authorise ShuA*HKV’HM@Q{V&PQV
A‘éﬂ,&)‘?{_’&ff//LLLfom,&'w ..... et et et en e st -

...... to appear, act, apply, plead in and prosecute the above described

——

suitfappealfproceeding on behalf of the Union of India to file and take back documents, to accept processes
of the Court, to appoint and instruet Counsel, Advocate or Pleader, to withdraw and deposit moneys and
generally to represent the Union of India in the above described suitfappealfproceedings and to do all things
incidental to such appearing, acting, applying, Pleading and prosecuting for the Union of India SUBJECT
NEVERTHELESS to the condition that unless express authority in that behalf has previously been obtained
from the appropriate Officer of the Government of India, th: said Counself/Advocate[pleader or any
Counsel, Advocate or Pleader appointed by him shall not withdraw or withdraw from or abandon wholly :
or partly the suit/appeal/claim/defencefproceeding against all or any defendantsfrespondentsfappellant/

(A
9\

L

in pursuance of this aut

IN WITNESS *WVHEREOF these presents are duly cxecuted for and.gn

ority.

India thisthe ....c.coviinnnes ooee dayof....ccooueinnnn.,
Dated ....... . ceceevviaise. 198

“NER—84850400—8000—4 7 84

@j{m .
./

plaintifffopposite partics or enter into any agreement, settlement, or compromise whereby the suit/appeal/

proceeding isfare wholly or partly adjusted or refer all or any matter or matters arising or in dispute therein .

to arbitration PROVIDED THAT in exceptional circumstances when there is not sufficient time to consult
* such appropriate Officer of the Government of India aud an omission to settle or compromise would be
definitely prejudicial to the interest of the Government of India and said Pleader/Advocate or Counsel may
enter into any agreement, settlement or compromise whereby the suitfappeal/proce:ding isfare wholly or
partly adjusted and in every such case the said CounselfAdvocate/Pleader shall record and communicate
forthwith to the said officer the special reasons for entering into the agreement, settlement or compromise.

N _ y [/
‘ The President hereby agree to ratify all acts done by the aforesaid Shri. H g F]:.L’Z@j:.%f\,g. Kﬁ) '[tmr/
> hdigeode.. é b LR ETER e e e, )

“chalf of the President of

R
.. AEIR L,

..... 4. 3 .

Desior 3?0”. the Execies S cor

an Dﬁ%‘mm%e,@f%@%l@ﬁh@lﬁcu ;
9. B. Railway, Lucknow.

QMY Uh \I'énW a

Op/too/

—~

~.




Ns/cCs, VAKALATNAMA

ed

Before Cev ;)434"\/@ lﬁ\z‘l v k'Vl/L"f_;Af ¥ { (’I}C \y;@m h& \’
In the Court of ’ - 3 '
n the ? | edrecs’ benel ) huckpezo

] l;\ No. é@/g of 198'7
.......... ;’> uQ"'QhM&L&.MN"’_JQ’WLZAL =

Versus

.............................................................................................

e . K., P. /‘ZJWJ/? Dot enall, Kﬁu QaZ‘fﬁ‘f . f’?@n&?@;{f/ ARL. 7
\T).QZC&CK).’\M? TR

do hereby appoint and authorise smi..'.l\.x.rfl.:.V.fe.’):f'ng ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,
Railway Advocate’ / “U/K h«b’?j) ...z.to appear, act apply and prosecute the above des®x
cribed Writ/Civil Revisiol/Case[Suit/Applicaion/Appeal on my/our behalf, to file and take back documents,

to accept processes of the Court, to deposit moneys and generally to represent myself/ourselves in the above
proceeding and to do all things incidental to such appearing, acting, applying, pleading and prosecuting for
myselffourselves.

I/We hereby agree to ratify all acts done by the aforesaid Shri. . &. H ')%V)'V\_é: ,,,,,,,,,,,
e e Railway Advocate, J. Lu/.’lﬂn 5TES -
.............................................. ih pursuance of this authority.

IN WITNESS WHERE OF these presents are duly executed by mefus this........................

* G)ﬁé le"? 3,
] 7
- P
. - (.%;Pf_/w 06 NUR R
Divisianal Dailway Xfana

N.b. Ruliway-Lucknow

NER--84850400—8000—4 7 84
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v IN THE CENTZAL ADMINISTRATIVE TRIBUNAL LUCKNOW
BEWNCH, LUCKNOW,

_T.,A. No: 681 of 1987

SULTAN AIMAD & OTHERS, —rmeewm—- Petitioners
Versus
Union of India & others.=e—mee—a Oppe. Parties.

Rejoinder reply on behalf of

Petitioner to the Counter-aAffidavit

and supplimentary reply filed on
behalf of oppe. Party noe. 1 to 3

-
I, SULTAN AHMAD, aged about 59 years ,
}}ij retired Cabonman, Railway Station Gola Gokran Nath
<.

- fi//flxgaistrict fheri, N.E. Railway, do hereby solemnly
AN

and state as underi-

1= That the conteuts of Counter affidavit

and Supplementary reply f£filcd on behalfl of

fﬁ;f i ‘E i j; opposite parties no. 1 and 2 has been

read over and explained to the applicant,

———2/ —
\ ¢
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Dow
e
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Hem
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duty
6
PG EARYL:
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@

who has understood its cébntents thercon and

-8
N

is in a position to reply the same,

That the contents of para 1 and 2 of the

Counter Affidavit needs no reply.

That the contents of para 3 to 25 of the
Counter Affidavit are denied and the facts
stated in para 1 to 15 of the writ petition

(now claim pm application) are re-itterated.

That the contents of para 1 to 3 of the

Supplementary reply are not denied.

That the contents of »ara 4 of the Supplemen
reply are specifically denied being incorrec
and wrong and it is stated that over t ime

allowance wese.f+ September 1976 to 15.3.1986
to the petitioners have vet not been paid

and the opposite party no. 1 to 3 are legal!
bound to pay said amount ?f overtime allowau
That Hon'ble High Co?rt, Allahabad ,Luckiow
Bench,Lucknow in W.P. No. 1978/1980 has ord
the bBppre. parties to pay the overtime allowa

to the petitioners vide dits order dated 2.

-3/
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-e
2
-e

which is as follows:-

Hon'ble U.C. Srivastava J.

[+ ]
Heard, In case any overtime work is boeing
done by the Petitioner, the opp. parties are

directed to pay him overtime allowance.,?®

Sd/- U.C. Srivastava

dte 2.4.1981

That the oppe parties have yet not paid the

overtime allowance to the petiticners for the

period of September 1976 to 15.3.1986 even afte]
the orders of the Hontble High Court dated

201"01981 .

That petitioner No.2 Kamalu Prasad Tiwari has
died diu the year 1987 and his legal heirs have
vet not been substituted , hence at present no
claim for late Smt. Tiwari is being made at
pPresent by the deponent.

"That the post of Cabinman has been clagsified

—mlt/
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intensive under the Hours of Employment
Rules 1931 read with the Indian Railway Act

1930 which is reproduced below:

Classification

The Railway employees are classified as
under: -
(i) Intensive.
(ii) Essential Intermittent.
(iii)Execluded Staff.

(iv) Centiveous.

(i) INTENSIVE: Only that Staff is declared |
be "intensive” whose work is of streneous nat
invodving contineous concentration of mind o
hard manual labour with little or no periods

of relaxation. The Staff covered by thids

class dincludes S8Singlliers, Jireless Operato

Cabinmman Section Controller etce.
—

4
s

That 4in wview of the above clarificati

=--5/



11-

-e

made 1in .the 1relevent Railways

Hours of Employment Rules 1931
the Opposite pafties are duty
bound to pay the petitiondrs

over time allowance with effect

from September 1976 to 15.3.1986

That 4in view of the aforesaid
facts it 1is quite clear that
the opposite parties No. 1 to
3 have yet not paid the Just,
and legal overtime a llowance

to the petitioner with effect

contd-~6/
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September 1976 to

LUCKNOVWs

paTED: -9 1, - 5\

15.3.1986

Petitioner

VERIFICATION
I, Sultan Ahmad, do hereby
verify that the contents of

para 1 to 11 of

reply are

believed to be

this Rejoinder

true to

my own knowledge and legal advice.
Signed and verified this day
of April 1991 within Court Compound

at Lucknowe

LUCKNOW:

DATED: ,QL{ 4o\

Potitioner.
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U, eappiication o, (.} of 1981,

rit Cetiti-n (., 1Y ol i,

¥ -

. L : 2 o . w
e £ oS30l el Seoninen, ola

rn

1. €u1+ el J"-' 3'?.'3’

Uokpran otk 0, il oy, sb-briet ccokuaoar sacrd,

-

2. famla Prasac Je ori, con -0 gnulyc nold, Sablumen,

tolg Lokaran & atly, .0, o, aiv Lo R A 3

“e B

I nd
R
+

Laknd 1ur (hevi,

3. Bratha Mut*e "ande,, o Y 2 oal undey, vebineem,
Gola Gokorm -4, 7,7, Tnd oy Llatlon, bawtrich

¥

Lakhim}r .'t‘fﬂrri’ |
P H Qt},{; L-"\!}‘."“rs.

1, Union of in.ip, turcu b Uenergl ansier, L E, liziliey,
Go rakigur,
2. Uivisionagl .erligy el T, Ge.. ocilonv, uzimen,
3, ¥ne V.1, alleni, ®,¥, a1l sy, cilead, i trict
Lakhirmour Lheri,
4, Labovr kniforceuent Ufiicer t Ueart ool |, .usiine -,
ves Urmgaite msrties,

MPLICATLOY FU LY,

The mable netitimmers shove napied nosb

resvectfully s ethe

Yor the fgcts gnd ressane shtoted ic the
accommanyins affidevit, it is ot reevectflly prayed
that this icn'ble court e =lesae to order *he op onite

parvies to pay cvertime sllowence to tqe petitioners




[
wendin  ’i-asel e the it scbition gnd an
ad iat .71t osrder be Yhis cfiect sy <indly pe
£

cranted for seokan thae 2ids of justice and

enuity,

/

-

« ' { s,0,vunts

S _ sdvocate,

| wackiovl, . ot6 + vouneel Inr the o titioners,
< Zarch 9(,,1981.
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IN 'I'HE TON'BLE HivH CCURT OF JUDICALURE AT ALUAHABAU,
. SITTiNG &Y LUCKNGY,
C.l. dpplication No, (%) of 1981.
‘ In re:
Virit Petition No, 1978 of 1980,

Sultan Ahmad and others, oo e Petitionere,
Versus

Union 0f India and others, .,. Opvosite parties,

AFFRIDAVIY,
In Support of doplication for stay,

I, Lamla Prased vewari, aied about 5O years,
son of Kanhaiya Lal, Cebinman, Uolg (okarsn walh, B.i,
Railwgy Stagbion, District Lgkhimpur ¥Kheri, do hereby

solemnly affirm and stale on Oath as under:

1. That the deponent is petitioner Ho,2 in the

above noted writ vetition and as sucn he is fully

conversant with the fgcts of the case denosed to herein,

2. That the above noted writ petition was admitted
on 2,9,1980 bubt till date no counter-aftidavit has been
filed by the opposite parties,

3 Thal the rctitioners are doing 12 hours continao

duty withoul eny interval or rest since 1976 snd hence



the are goind 4 nwurs ervbra duty without 20y overbirs
payment,
4, nat the +3iti-ners are sughoining: loss and also

injury of a cubstanbial neture,

5. +hat 1b 1g decesanry tnab the Hetititners be Qaid

overtime allovance in the circumsrtonces oi the case.

6. Thet the oprosite ngriies ore causing
delgy so they -ve wob Filine thac counber-zifidaviv

as directed by this Vor'ulc Jourt,

7. . thab it would be ercedient, in the

interest of justice and ecuity thszt this llen'ble Court
ve plegsed Lo order tie oncosite azrbies o nay
overtiie allowance 1o tie netitioners nendin. disoosal
of the writ vetiticn snd an »d interi-y ovder te this

eifect may kindly ve nassed -aeanvhile,

—

Luckuo, Jabeas venonen i,
darch s 1961,

I, the atove nened demorcat do ae ey verify
that the con® nbs of varasravhs ' %o B of this affidavid
gre true Yo quy om knowledes nnd soatenta of darsoragh |

are believed by 7~ to ve true., i¢ n-rb of it ig false

and nothing material has been c.oncealed so help me od.

/

Luckiow,Dateds - —eponent,

iarch % (,,1981,

1 iaentify the deponent who has signed
this affidavit before me,

( T.N.ngta )
Advocate,
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