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Nature and number of case-------- -

Nam e of parties—

G E N E R A L  IN D E X  

(ChapterrXLI, Rules 2, 9 and 15)

Date of institution- Date of de.tisi**-

File no.

Serial

nol of 

paper
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of sheets

Court-fee Date of 
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of paper 

to 
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document
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destruction 
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of

stamps
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I have this day of 197 , examined

the recor,d and^compared the entries rn thif sheet v iih ihe jajcif cn ti e record. I have made all necessary 

corrections and certify that the paper correspond with the general index, that they bear court-fee stamps of the 

aggregate value of Rs. , that all orders have teer carried out, and that the record is complete and

in order up to the date of the certificate.

; . Munsarim.

Clerk.
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w i t h  a n d d a t e  • 

o f  c o m p l i a n c e '

.

None appears for the applicant.

Shri V .K . Chaudhary, Addl. Standing Counsel 

■for Union of India ia  present on behalf of 

respondents* A perusal of the ordersheet 

shows that the applicant is not appearing 

since last somany dates. The writ petition 

is dismissed for want of prosecution.

\-tv

' ir-

( ( . K

A.M< J . H *

(sns)
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CEUTRAL ADMINXSTBA'T IVB TRXBIKAL

• a  BEKCH LUCKNOW

T.a . 80.667 of 1987 <T) 
(W. P.SO.956/80)

A* Mujeeb

tlnian o f India & or*

• • • • • •

V e r s a #

• • • • • »

17-10-1989

Hon’ble Mr. O .K . Agrawal, J .H . 

Hon'ble Mr. K. Ob area. A.K.

Hone appears for the supplicant.

^ p l i c s n t .

Respondents.

Shri V *K. Chaudhary, Addl * Standing Couneel for Union 

o m  ̂ i& is present on behalf of respondents* A perusal of

ersheet shows that the qpplicsnt is not appearing since 

any dates. The writ petition is dismissed for want of 

ution*

rxm/

S d / -

v.c.

/ /  True Copy / /

^  B upufy  ‘

' batral V1
LuC&tiU w £ -I-*-,

t u c k a o W
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In the Hon’ble High court of Judicature at Ail ah abad,

(Lucknow Beuck)

I n  & q x
t

in

Qivil Misc.Writ Petitioo No,

i

K 1980*

(Under Art. 226 of the constitution of IBdia.)

Sri Afedul Mfcjeeb, .♦.♦.Petitioner

Versus®

Union of India &M others. . . . . .  ........  Respondents,

Si. Ho. Particulars of papers 

!• W it Petition

2. mmmm* ULe tter Ho A- 2213/ E. to...u
D^ted 4 .3 .19BQ .̂

3* * Asnexure♦ IX.ChaEResliT)....... ..........

4« ^nnexare. III .Charge Slip-- --- -
. ■ - 1. # /

5. Affidavit

6* YakaXatnama*

Pages

\ o -  W 

A i -

\L \ -\ i T

Lucknow Bated 

1£.4.1980.
17

(S.M.K.Choudhary) 

. ^ v o c a t e .

Oougsel for the peitioner •



Extra Dept*Bracch post Master at Tikra in sib| gap

«' ■ ' ■ • *' • . ■ *■• ••* \ 
arrangement but on a clear vacant post, the petitions?

vias appointed after being transferred from Brauli 

Malik,district Barabanki within the same circle.It 

will not be out.of place to mention her© that the 

opposi't© party no.2 has issued fresh order of 

sppointaent, recruiting fresh candidate, who never 

worked as Ektra Bepartisental Branch post Master at 

Tikra,in place of the petitionar.ons sri liaduriddin 

s/o -Chheda h@s been appointed vide Memo No, .4-242,1®

-.4  dated 20.3.1980? xnspite of best effort, 'the petiti­

oner could not get the correct-copy of , the same .Sri
* *

* ’

Badurdain, has not taken charge yet and petitioner 

is still working m  the'post,

' *

7* r& a t  no order of termination nor removal from
^  ‘  * 

the post @f Extra Bepartmental Branch Post Master 

ha3 been issued yet the petitioner-is being interfered 

with his work and petitioner has all apprehension 

th.at< any <t&y, the .charge will be taken from him of 

- fee post of Extra Departments! Branch Post Master , *

Tikra. , /  , '*
i, 4 ■ '* ‘ j 

f * ■' >  ̂ ♦

8. Bi$t the opposite party do*3 has no justification 

for refusing the permanent appointment of the 

petitioner $n the post ©f Extra Department Branch 

Post Master Tikra, on the ground that he is not 

resident ©f the village Xikra* when his initial

6* That the petitioner was not appointed as



appoinfenent was Id accordance with Hales and 

procedure prescribed and jaore so when petitioner has 

worked foy more than -3 ye^rs as an Extra Sept.Branch
• *

Post Mgste and is since more than 10 years residing 

at Eikkra.

/ % \ 

do Siat it is also psrtineit to mention here that

^hen the petitioner w&s transferred from Barauli 

Malik as an Extra Dept.Branch Post Mss ter be gave
/* **■ 

charge to Mohd Bsfi who was relieved from Tikra 

Post Office from the saw® post and took charge is 

.place of fee petitioner at B^ratili Malik Post Office 

same circle. True copies ©f tee charge slips ©re 

being attached herewith as innexure II &nd III .
* # *■

4,

10. Ohat against tte© .illegal action cf the 

©pposlts no.2 regarding refusing to make the

petition®? services permanent* as well as illegally 

inter fere ing with the work ©f the petitioner and 

having issued the fresh appointaenfc letter for 

th© saiar post to a & ir &  person 9 tfc© petitioner 

h@s r<ade th& representation to opposite party ao.l 

bat of no avail*

XI. ‘ 2hat an-Extea Dept. , agent is not a casual
A *■

worker but tfe®-petttiomr-holds post under the
y

administrativ© control of the state and said post 

is ussier fee state »Betitioiser work under the direct 

control and supervision ©f euthorifcies wh© obviously

have the right to control the manner in which the
t . . . .



12« fliat apart from toe Rules of 1964 know as Post 

and Itelegraphs Extra Departmental .Agents(conduct and
* * 

service ) Rules 1864. the conditions of service are ize- 

protected under provision of jptiele 311 (2) ©f the
r*- .  J*

Constitution as the post is civil Post under the state,
\ _

13, lhat without terminating the services of tiie 

petitioner, his services are being dispensed with 

which gpe arbitrary, malafide and illegal*

14, Siat the opposite party no,2 has no right to 

appoint the opposite party no,3 on tfee post of 

petitioner when he has right to continue on t&e post 

as Extra Departmental Branch Post Master and there
' . ’ ■ V-

was no vacancy on such post,

15, lhat t4i© opposite party bo,2 'without giving any 

notice or opportunity of being heard, passed the 

order contained in .fipnexure I and only in pursuance 

of taigt treating fee petitioner as out of job which 

contrary to all principles of 1 m and natural Justice.

16* Biat the petitioner having completed more than 3 

years could not have been removed unless in accordance 

with the procedure prescribed under the Rule 1964, 

which, governs ■ the service conditions of the 

petitioner,

*

17. 2hat the re sons for not making the petitioner

petitioner should carryout the duties*



f

permanent on the post of Bxt*Dept« Branch Post Master 

is factually and legally incorrect and as such , if 

the opportunity would have been provided, the 

petitioner would have explained the correct position*

-6-

)  >

J & -

18. Shat it is necessary in the intrest of justice 

that this Hon'ble court be pleased to quash the order 

contained in .ftnnexure I to the petition else the 

petitioner shall suffer irreparable loss which can 

not be compensated in terms of money*

19* ahat the x petitioner has no other alternative 

remedy except to approach this Hon*ble High °ourt under
\

* \k\ 226 of the constitution of India*

20. That the impugned action of the opposite 

party no*2 is illegal, invalid , and contrary to 

principles of natural justice and is liable to be 

jptsfex quashed on one amongst other:*

flJUBJBLJBULfl
I* Because the opposite party no.2 has erred in 

law in exercise of his jurisdiction in not confirming 

and permanently appointing the petitioner as Extra* 

Dept Branch Post Master and without giving notice 

of termination to the peltioner appointed opposite 

party no.3, on the said post*

II* Because the petitioner has already completed 

more than 3 years hence his services could not have

i



been removed unless in accordance with the Rules of 

1964.

III. Because, the post of Extra Dept.Branch Post 

Master being & civil Post, the provision of Article 

311(2) was attracted and the order having contrary 

to principles of natural justice and by way of 

punishment, liable to be set aside.

IV. Because the reasons contained in the impugned 

order being factually and legally incorrect, there 

was do  justification to dispense with the services of 

tiie petitioner and to appoint the opposite party no.3 

on the same post.

B- LLI- IF 

It is therefore most ?Gspactfuliy 

prayed th*t this Hon'fcle court aay.be pleased to;-

i) issue writ order or direction in the 

nature of certiorary quashing the order contained in 

^pnexure I to the petition and to quash the order of 

appointment of opposite party no.3 after summoning the 

same from the opposite party no.2.

ii) issue writ order or direction in the nat­

ure of mandamus directing the opposite party no#l and

2 not to remove the petitioner from service without 

complying with the Rules of 1964 and complying with



the principles of HatoaJ. justice*

iii) afiy ©they relief which this Hod ’M e court sigy 

deem think proper.

iv) award cost of the litigatioru

■VSA ^  Vw4 uc^ f ~

Lucknow Bated 

16.4,1980.

5 ' ^ K - c W a V a v | i  

(S*M«K*Ghoudhary) 

. ^ f o e a t e *  

counsel for the petitioner •
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■ ' fT5 ^ f lT R ^ Q  STO 1980

srsja gffa ----- — —  —  ---i^^RT'.

wvrtr

f̂rFFT errqi ? f * w  w r  ar^r-- ------- 3?;

Tpmx.̂ Q.z

YorrotTo-6t •

A.0.G-.-61 .... , ^ ^
nrx€rq m> ?irr f w p r  -

• V- INBIAK H) STS Ml) T ^ U m P H S  I f A ® ® l f  

C £f^P? f % r  267/ ^  -cFTT f^=fm <ST^ iM fa

Sec.Bile 267,posts and Telegraphs Financial Ilsnd Bonk 
lluirie 1 , second Edition)

)

#r t c  fftrfc£ ajf t  arpr #r T#r^

Charge Beprti-and Beceipt for (Sash and Stamps on transfer
0 f charge".

w f ^ r ^  % r  ^ n r  i  ' <r

Certified that the charge of the -^0 tfj-0 Itr̂ T

Sfê i fpfk Ĉ TR.) % t̂j' s-ir'o. l$t

was made over W-t naae)

, #  7 ■ TF̂ TrE

to( name) • . ■ at( place) -

crfftr i / 12 /79  #  h

0

on the date 1/12/7? fore noon in bcconisnce with



' %

\ ^  ̂

to srfrer . $  sgsrr % i w

No. Dated ■* from

a l i e v e d  o f  f l e e r  .. * n T 5 n * . s r h w r f r

'Believing officer

m w  t o  n̂il!>i ) ' -

C P.T.0-.

ywfbns t ^ r  srmr I  srm ^ f^r w  #  s&s .

% srnrqr ( t o t  $rr Tfferf ) arfr awrari"-
«! *

#T #r 3ttt ^rnf i-

Certified that -#ie balances of this date of the sereml 
“.books ( including Stock Bbo'k and Registers} and accounts 
of the office have been checked and found correct..

9*rrfbra t^rr m w  1 W  to^i%cr-  ̂ n r  sm^pr
A * „

% -#? artr t f % ^ r T  t i
Certified that the balances as detailed below were handed 
over to me by the Relieved officer and-I accept the

• responsibility-for the same.

(3r) ^?*fr / & r  ’ %  to
% ■ ’ - - f$5# • p

W  ^rc r  fs352-/  stamp 15T9 01
Imprest.

39 70

. % P  4 40

'Q  _

(!;) f&fc /staaps . — “j v —-
/es i - j A .  r< Md* ^i8D&8^DKil$x lp.fi
(2) HTi^rt-T srr^^rfr

sTTOipcf t fN w fr  Believing Officer 

. • » l i  eved o ffic er 

<rrfter 197

spfk <#* spjr :

------------------------- ------------------------- ------ ------------------------- ,______

vsf̂  ^ U ]  q̂ j <??(' srr^HptaT' H eft" spj ^T'c1 TVhV' Sfyp 

the certificate when not actually required'may be sco red

thrnuf|i.
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smcrfa cfTT fsnrm

IN HAN R) STS MD IILEC^BFHS DEPAMENT

'S

Vr&rz ‘Pro 267, grr i. f|c?m $pm
(Sec.Rile 267 .Posts and Tele,graphs inancial Hand.cBook. 
'HblrED.e 1 Second Edition). '

sfa-#r sfrtfr «?t  atfr =Esfr 3rfr f  #
Charge Beporb and Beceipt for cash and. stamps on 
transfer of charge

gnrftrcT f^rr ^Tcir 1 1^. , <r

Certified that the charge of -a - ' /*.
the office of :^to t o  TOcfrpt

^  'i o T f r  r̂t?5t ft at®?si iftK'
was m ade over by (nase) ■ • * * ..

^  ^  \ ^q~R % R T
to( naae) . at ( place)

*- r ' 

cTT"ftW I / 1 f2/7^ sr q 

' ! 3P*JXF̂?
on the date 1/12/77 1ft re noon in accordance wilji

*  zrlvsr ■ ' ^ a g g r r *  -ftqr

I<3, ■̂ai)e from



T #  3T0

* n w  arf'^rftVD w

"Believed officer Believing officer

w  m so v c
, P .1.0

9HrftTcT -fim' unTn" t f* t r  h f^r m  * M ^ r  sfp

j r i #  $  mnor ( vzvv ^vm zrfj sfe ) srhr Iwvm* #
*• ^

#r artr 3=% qrqr i '  . ,

Certified that the balance o f this date, o f the . 

several boo&s (including stock Book'and Registers) and

accounts of the office have been checked and found correct.

ŝrrffcnr f^rr w w  i  m w  w r v p s  I

arftpfrfV % $riV snhr 1 "ftnJpfrr I  ' ' i

Certified that t&e ‘balances as detailed below were.

handed over to me by the lelieved officer and, I accept 
the responsibility for'the same

Car) w<fr /  ^

Stamp taprest Bs.

291
P.
15

24 25

srrro w o 9 40

0 80

«•

335 60
up o f ‘ -

(I.) %£/■  Steap8

(2 ) cash

n r v M ^ m ^ r  *rrw # r .m *

• ■ - v ■ Relieved officer Believing officer

irfr&r' 197
Date the .....  . 197

^  ("46'S <5 vpxRn IpTT

/ ♦ 

gsf gtnTT qjr ^ t a r r ^ w . * ^  w  sir wz  t W  qr? i.

The certificate when not actually required may be 
sso red through*



In the Hon*ble High^iurt of judicature at £L1ahabaft»

(Lucknow Bench)

.Affidavit

in

Civil Misc.Mrit Petition No, of 1980.
i

Sri Abdul Majeeb, , Petitioner#

Versus*

Union of India and others.... «... ..Respondents.

.Affidavit of Abdul M^eeb, aged 

about 27 years, son of Ugnhu, 

r/o village Chandauli, P.O. i'ikra. 

District Barabanki.

(Deponent.)
«* i

I the deponent above named do hereby solemnly 

affirm and state as follows

1. Shat the deponent is the petitioner of tMs

case and @s such acquainted with the facts deposed 

to below.

2* Eiat the contents of the writ petition have

been readover and explained to tfce deponent along with 

^nnexuTes which he has fully understood.

3. 33bat the contents of paragraphs) ir/c  ̂I'iir-'T-o 

of the writ petition are true to the knowledge of the 

deponent and' those of paragraphs —-- ^ ------

are based on record; end those of paragraphs \\,' 2 . ^

are based oc legal advices which I believe to be true



2-

that do part of it is false and nothing material has 

been concealed*

4* Siat the annexure 1 to 3 to the writ petition 

have been compared and are certified to be trae copies 

of their originals*

I, the abovended deponent, do hereby verify that 

the contents of paragraphs 1 to 4 of this affidavit 

are tree to my own knowledge*No part of it is false 

and nothing material has been concealed*30 help me 

God*

Lucksow Dated

I identify the deponent who has singned before

Solemnly affirmed before me on 16«4*198Q,

a.m./£um« by Sri Abdul MaJeeb, the deponent is 

the identified fey Sri S.K.Pandey, cLerk to Sri S.M.K. 

<3hoadhary*.allocate, HighCotart,.CLIahabad, Lucknow*

1 have satisfied myself by examining the deponent 

that he understands the contents of this affidavit 

which have been read out and explained by me*

Lucknow Dated 

16.4*1980. Deponent

Verification

16*4*1980
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

Circuit Bench, Luckncw 

T.A. No*' of 198^T (J,)

In Re; (Writ Petition No,956 of 1980)

Abdul Mujeeb . ...P etit io n er

Versus
Vl

Union of India and others . . .  0pp.~ Parties

COUNTER AFFIDAVIT ON BEHALF OF OPPOSITE PARTIES 

v 1 . 1  2 . '

co^. ' /  I ,  R.A. Verraa, aged about 51 years , son of

Ramdev Verma at present posted as Superintendent 

0f post Offices, BarabankL.do..'hereby solemnly affirm 

f - and state as under: -
«

1. That the deponent is the Respondent

No.2 and is posted as the Supdt, of Post Offices, 

Barabanki Division, Barabanki and has read the

, , Writ petition and Supplementary Affidavit filed by the

\ petitioner and has understood the contents thereof
1 '

and is fully conversant with the facts stated in this

counter affidavit.

2. That before giving a parawise reply to the 

averments made in the writ petition certain facts 

and circumstances which are relevant and have not 

been stated in the writ petition are being stated 

hereunder: -

3. That Sri Sia Ram ^adav, Extra Departmental 

Branch Postmaster,for short, EDBFM, Tikra was put of 

from the duty vide the 0 .M No.Fx/Misc.20/75-76 dated



-2- * /

27**5.. 1976. The true copy pf the O.M. dated 27.t5.*1976 

is being annexed as Annexure No.A-l to this counter

post of EDBPM Tikra; a true copy of the office letter 

dated 5.6.'1976 is being annexed as Annexure No.A-2 

to this counter affidavit.

4. That in the meanwhile on 16.3.1976 charge

of the EDBPM(Tikra) was taken over by Shri Mohd.’ Rafi

who was at that time posted as EDS PM Barauli Malik.

5.’ . That Sri'Mohd. Rafi the then EDBPRf Barauli Malik
■ V  '

gave charge of the EI)BPM (Barauli Malik) to the 

petitioner, who is a resident of village Chandauli

P.40.‘ Tikra Usman, on his own accord and upon his 

own risk and responsible. The true copy of the letter

dated 15.'3.1976 from Sri Mohd. Rafi to the Inspector, *

North Sub Division, barabanki is being annexed as 

Annexure No.A-3 to this counter affidavit.

No. 3 .9 .76 is being annexed as Annexure No.A-4 to this 

counter affidavit.’
\

7. That however, no regular appointments could be

made on the post of EDBPM(Tikra) and on 1.12.1977

affidavit. The said vacaricy was notified for appoint 

ment vide office letter No.A/242/EDA dated 5.6.1976, 

inviting the applications from candidates for the'

6 *'\' That eventually the disciplinary proceedings

^initiated against Sri. Siya Ram Yadav were finalised 

and his services were terminated by the , O.M. No.Fx/ 

Misc.20/75-76 dated 3.9.1976 a true copy of the O.M.



Sri Mohd.- Rafi who was officiating as EDBPM(Tikra)

on his own accord handed over the charge of the EDB»l(Xkar 

to the petitioner and returned back and joined as 

EDI EM Barauli Malik.1 ' ■ -

8.‘ That sine sufficient number of applications 

had not been received, the notification dated

5.'6*1976 was cancelled and the vacancy was notified

afresh and application's for appointment to the post

of EDBFM (Tikra) were again called for vide the O.M,*

No. A /242/ eDA dated 27.10.1979 a true copy whereof

is being annexed as Annexure No.A-5 to this counter

affidavit.
' '

9. That it is pertinent to ■ention that, amongst 

other-applicants, the petitioner also applied for

being considered for appointment on the post of EDBFM 

(Tikra); the .true copy of the’ application of the

petitioner is being annexed as Annexure No.A-6 to

this counter affidavit. The applications and the

• 'relevant data furnished by the candidates were

examined and considered in accordance with the relevant

rules and orders and instructions and Sri Badaruddin

of village and P.O. Tikra Usman was found suitable

and fit and consequently the appointment letter was

V

issued appointing Sri Badruddin as EDBFM(Tikra)

vide office letter No .A /242/eD& dated 20.3.1980, The

true1 copy whereof is being annexed as Annedure.Jflo. A.-.7 to 

this counter affidavit. A copy of the aforementioned



*
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“4**

appointment letter dated 20.3.1980 was given to 

the Inspector of Post Offices(East) Baraban'ki to make 

available the charge of the HDBFM(Iikra) to

‘Sri Badruddin. ■

10. That eventually Sri Badruddin by an

x.

application, which was received ,in the office 

of the Respondent no.2 on 14.:4.1980, requested 

that .the petitioner is unlawfully not handing over 

the charge to Sri Badruddin,

11. ; That it is pertinent to mention that

in accordance with the communication no.43-312/78 

Pen dated 27th February, 1979 from the Director 

General fosts and. Telegraph, New Delhi addressed to 

the Postmaster General, UP Circle, regarding the .

conditions of appointment of EDBPM; the requirement

for appointment was provided that in the interest of 

proper running of the Rural Post Offices it is

1

absolutely essential that the person appointed to
*■ %

’axis:
jSBdyd xtK k®Rxe[xfrExtra Departmental 

.

Posts are bonafide residents of the village where 

they are to be appointed. The true copy of the said - 

communication dated 27th February, 1979 is being 

annexed as Annexure no.A-8 to this counter affidavit.

12. That the appointing authority for the post

*

of EDBfM is the Senior Superintedent/Supdt of Post 

Offices as provided in the schedule of Appointing

rvJP.

}t



Authorities contained in Volume III  of the F&T 

Manual, The extract of relevant schedule is

being annexed as Annexure no.A-9 to this counter
.1 ’

affidavit. The petitioner.had never been appoint­

ed by the deponent or by the predecessor in office

of the deponent.

13. That the contents of paragraph 1 of the 

writ petition are not correctly stated and are wrong 

and denied.

14. That the contents of paragraph 2 of the 

writ petition as,stated are not ad itted . It is

further stated that as the petitioner was working 

as a substitute on the responsibility and risk 

of the permanent incumbent © no remark, as alleged

by the petitioner, is required to be recorded.^

15. That the contents of paragraph 3 of the 

writ petition, no reply is required."

1'6, That in reply to the contents of

paragraph 4 of the writ petition it is stated
/  s

that as the petitioner'was not appointed as EDBB/i

and he was erely working'as a substitute, the

question of making him permanent does not arise

and this fact was ;communicated to him vide

Supdt. of post Offices, Barabanki letter No.A-242/

EDA dated 4.3.1980 in response of petitioner’ s 

letter dated 22.2.1980.



17;5 That the contents of paragraph 5 of the writ

petition as state are not, admitted. In reply it is 

further stated that on the occurance of the vacancy

of EDBFI/1 Tikra, advertisement was made and
/

applications were called for.® The petitioner als.o

i

applied to p/appoint him as EDBfc-M Tikra, , All the 

applications including petitioner’ s were examined and 

a candidate who was found suitable was appointed

under memo No.A-242/EDA dated 20.3,1980.

 ̂ i

18. That the contents o:f paragraph 6 Of the
/

writ petition are not correctly stated and are 

wrong and as stated are not admitted. In reply 

it is further stated that the petitioner worked as 

EDBPM Barauli M3iik and there after as EDBPM, Tikra,

In this respect no appoint ent order had been issued

in the name of the petitioner by the Appointing 

Authority. Only the work was managed by engaging him, 

as a" substitute on the responsibility of Sri .Mohd Rafi 

EDBPM Barauli Malik, and the case for the appointmen'tfi 

of EDBPM Tikra was under consideration. The petitioner 

also applied for his appointment as EDBPM (Tikra) 

and his case was considered alongwith other candidates.

■ %

It was found that the petitioner did not fulfil all 

the conditions as required under the Rules and one 

Sri Badruddin was found to be suitable in all 

respect, from amoijgst all the-candidates and therefore, 

he was appointed as EDBPM Tikra vide Superintendent Post



Offices, Barabanki memo No. ̂ -242/EM dated 20.3.1980. \

The newly appointed incumbent asked for transferring 

the charge but the petitioner refused to hand over the 

charge. ■ . ,

19. Thtat in reply to the contents of paragraph
'' > '

7 of the writ petition it is stated that the petitioner

‘ v

had not been appointed to the post of EDBFM(^ikra) and ' 

there was therefore no question of passing any order of 

ter ination or removal against the petitioner. It is

further stated that as the petitioner was working as

1 1 ' . ■

a substitute the question of issuing the ter ination order

does not arise. On retiring of permanent incumbent or
€

making of permanent appointment, the services of the sub­

stitute automatically ceases.

_ , i

20. That in reply to the contents of para-8  of . the

writ petition it is stated that the petitioner’ s apolication 

for appointment to the post of EDlPM(Iikra) was considered

and he was not found’ suitable. Sri. Baduriddin was found

■'Suitable and was appointed. After occurring of the vacancy
'-,y r..

the case of appointment was under consideration and no 

appointment order in favour of the petitioner was issued 

bf the Appointing Authority. The allegation of the 

petitioner that he was initially appointed is incorrect. 

Appointment orders in the' name of Sri Badruddin were 

issued under emo no.A-242/EDA dated 20.3.1980.



21. ' That in reply to the contents of para-9 of the

'writ petition it is statedthat the deponent passed no orders

of transfer of Sri Mohd.»s Rafi or the petitioner; whatever 

arrangements were made by Sri Mohd. Rafi were solely on his 

own risk and his responsibility. It appears that fchis 

arrangement had been done as per Rule 50 of the Rules for 

Branch Offices a true copy of the extract of Rule 50 of ,

the said Rules is being annexed as Annexure no.A-10.' to

this counter affidavit. -

' 22. That in reply to the contents of paragraph 10 of

v

the writ petition it is stated that as the petitioner was 
./

not appointed against any post and he was engaged only as 

a substitute of Sri Mohd. Rafi who is still working as EDBPM 

Baraiili Malik, the question of permanently appointing the

petitioner does not arise. The post of EDS® Tikra was 

vacant and only the work was managed till a regular 

appointment were made. The action of the Appointing

Authority is, not illegal.

■■ \ ' . ' 1
• 23. That the contents of paragraph 11 of the writ

petition are hot admitted. -Illegal working of the

* ' i 

petit .oner on the post of .the EDBFfT (Tikra) confers no right

upon the petitioner inas much as the petitioner was not

appointed by the deponent or by the predecessor in

office of the deponent.

24. That the contents of paragraph 12 of the writ

petition, are not disputed. However, the'provisions

mentioned in the paragraph under reply are npt attracted to
/

the case of the petitioner.



2p0 That in reply to the contents of paragraph

13 of the writ petition it is stated that the ( *

petitioner had not been appointed and therefore,* there 

is no question of ter ination of .his service. It was '

Sri Mohd. Rafi who handed over the charge of the

BDBER4 (^ikra) to/the petitioner and the appointment

was not mad£ by the Respondent no.2 . Services of a

substitute are automatically ceased on.joining the

permanent incumbent . .The question for termination of

services of a substitute does not arise*

26.! That in reply to the contents of paragraph 14

of the writ petition it is stated that the Appointing 

Authority has the right to make appointment against vacant 

post a fte r  obtaining applications from the prospective- 

candidates. In this case applications were called for and 

considered. Sri Badruddin was found to be suitable 

amongst all the candidates according to the Departmental

Rules and his appointment was made under memo No.A-242/

EDA dated 2CV3,1980. The petitioner had no right to

continue to hold the post, had there been no vacancy, the
.

petitioner could not have applied to be considered for 

appointment.

27, That the contents of paragraph 15 of the writ 

petition are not ad itted. There is no question of giving.

any notice or of any opportunity of being heard inas_

uch as the petitioner was engaged -as a substitute to
\

manage the work and he knew well that the case of appoint-

/ I A - ^ ______



ent (for which he had also applied) is under 

consideration. There was no need to issue any notice 

or to give any opportunity. On joining of the

permanent incumbent the services of the substitute

automatically ceased.

2 8 .  ̂ That the contents of paragraph 16 of' the

writ petition as stated are. not ad itted. In reply it

is further stated that the petitioner had been, '

working as sub-stitute BEM(Tikra) since 1.12.1977 ie . 1 

for a period about 2-l/2  years.. The cendifiions

of services of EDAs (Conduct and Services) Rules 1964 

govern- the permanent incumbent and not the substitute 

who is allowed to work on the responsibility and risk , 

of the permanent incumbent.'

29. That the contents of paragraph 17 of the 

writ petition are denied. In reply it is stated that 

the question f or- the removal of the substitute does 

not arise. On returning of the permanent incumbent 

•to duty. The services of the substitute/automatically‘

cease.

./

30.; That the contents of' paragraph 18 of the

writ petition are denied. The appointment of Sri Badaruddrr

, has been rightly and correctly made and the petitioner's 

candidature for appointment against the EDSPM^Tikra) 

had,rightly been rejected and the petitioner can have no 

grievance on this account.

31. That in reply to the contents of paragraph



19 of the writ petition it is stated that the 

writ petition involves disputed question of fact, 

and the controversies sought to be raised by the

v -

petitioner can be decided if the petitioner so is 

advised by filing the Regular suit in the Sivil

t
<oourt.

32« That the contents of paragraph 20 of the

writ petition are denied. The grounds taken by the 

petitioner are untenable in law, writ petition lacks 

merits and is liable to be disfl&ssed with costs.* ’

Deponent
S  - '

Lucknow,

Datedr ;̂ e p t . ; 1988. -

- Verification
p ' . '

I ,  the above named deponent do hereby verify 

that the contents of paragraphs  ̂ I

a  ■

are true to my personal knowledge, those of -

'paragraphs

are believed by me to be true on the basis of records
. cr ■ / . *

and infor ation gathered and those of paragraphs "7 
/  - ^

—  ■ /  . /  ^  * >  % /

are also believed by me to be true on the basis

of legal advice. 1 Mo part of this "affidavit is 

calse and nothing material has been concealed so 

help me God. ' . „

Deponent.

Lucknow

Dated 88



I identify the deponent who has 

signed before me and is also personally known

to me.

(V.K. Shaudhari) 

Advocate, H.C.

Solemnly affirmed before me on

at ^  by the deponent w/ho is identified

by Shri VK Chaudhari, Advocate, High Court,

Lucknow Bench.

I have satisfied myself toy examining the

deponent that he understands the contents of this

affidavit which have been read over and. explained 

to him by me.

Oath Commissioner.'

Lucknow,

Date cl: £2? Sept, 88

A

____
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ANNEXURB- A.jl

• BHARATIYA DAK TAR VIBHAG

OFFICE OF THE SUPDT. OF POST OFFICES tUDKNO* MORUWWIL 

DIVISION, LUCKNOW. 226006.

Me o No. Fx/iViisc.20/ 75-76 Dated at Luckn ow _226006

the 27 ,5 .76

Sri Siya Ram, EDBEM Tikra in account with Harakh

5.0 . (Barabanki) was put off duty by the IPs North

Sub division Barabanki vide his Memo No.AAikra- . *

dated 2 .3 .7 6 , under rule 9 of F&T E.D.* As(C&S)

Rules 1964, with effect from 2 .3 .76 .

The said order of IFOs North Sub-division 
i , •

Barabanki is hereby confirmed.

Sd/- Supdt. of Post Offices,
Eucknow Mofussall Division,
Lucknow -226006.'

Copy forwarded Q'to?-

1. Sri Siya Ram. Ex“*ED8PM Tikra Barabanki (Put off Duty)

2. She IPOs. North Barabanki w .r .f . his No.A/Tikra dtd.v2;3.476

3.: The Postmaster Barabanki HO- 225001.

4. Establishment Clerk, D.’O.' Lucknow Mofussil 
Division for necessary action.

5. File concerned

6 . "Spare.
Sd/- Supdt of ^ost Officss 

Lucknow Mofussil Division 
Lucknow -226006;!

/True copy/
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OFFICE OF THE SUH5T. OF K)ST OFFICES' LUCKNOW MOFUSSIL
DIVISION, LUCKNOW-6 

* • ♦ *

MEMO NO. FX/MisCi20/75-76 Dated at Lucknow 226006 the 6.5*71

Shri Siya Ram, EDBPM Tikra in-account with Harakh • 

s*"o. (b b k ) was charge-sheeted under Rule 7 of f&T EB^s

(C&3) Rules 1964 vide this office Memo Mo. even dated
' /

1.7*76;’ The statement of imputations of misconduct

framed against the said. Shri Siya Ram is enumerated
 ̂ ' t  ̂

below:- /

"Sri Siya Ram Verma while-working as EDBFM .

Tikra during the period from 1.9.71 to 2 .3 .76  received 

the f oil owing' M. Os from his account office Harakh 1-0. 

duly entered in B.O.-slip., The money orders were to 

be paid to their payees through EDM' of his office; but he 

did not give the money orders alongwith cash to EDM on 

’ the dates on which they were received at his office and

detained them alongwith .cash till the dates noted against

each;- '
* ! . ' '

SI. No; M.O. No, Amount Date of Date of Name and address
receipt deten- of the payed.

. , ■ - tion

(i)' 7917 Rs,80 /- 16.2.76 2^3,76 The Headmaster,
Primary School 
Tikra, Barabanki;4.

(ii)  1003 Rs.20/- - 19.2.76 1 .3 .76 Sri Babu ihai
■ ‘ . Pradhan, V&P .

Tikra (Barabanki)

Thus , Sri Siya Ram Verma while working as EDB'FM Tikra 

violated the provisions of Rule 106 of Rules for 80s, VI th 

Edition and also failed to maintain absolute integrity and
4 '

°\devotion- to duty.

\ '

2. The said Shri Siya Ram Verma, while working as



Annexure-A.4

(

the provision of Rule 129 of Riiles for BOs, Vlth Edition 

and also failed to maintain absplute integrity and' 

devotion- to duty violating Rule ,17 of P8.T EDAs(C&S)

Rules 1964.»

. The said Shri Siya Ram Verma, EDBFM Tikra was given 

an opportunity to made any representation, he -light 

wish to make against-the action proposed to be taken

against him, so as to reach this office within a

fortnight. The said Shri Siya Ram Verma submitted

his written statement of representation on 21 .7 .76.

I have gone through the written statement of

representation submitted by the said Sri Siya Ram Verma,

ED8JM Tikra and found that he detailed the money-orders

shown, is the Memo of imputations from 16,2.76 to 2 ,3 .76
* . ' 
and 19.2.76 to 1 .3,76 respectively for which he has

written that the enough cash was not available. He,

further , admitted the irregularity saying that his

sister was ill a'nd therefore, he could not perform his

duty well. The contention of the BfM that he had not

enough cash to pay the money orders is not convincing.

He had cash worth Rs.568.13 paise on 19.2.76 but he

failed to pay the money orders. -If he was in difficulty

due to his sister's illness , he was required to give

his substitute for the performance of Postal work on his

own responsibility.

The said Sri Siya Ram Verma took the delivery of

the Bombay Insured letter No.34 for Rs.iOO/- on 1,3.76

addressed to Sri Mohammed, ®rif, son of Sri Kussu Ram,

himself by forging the signature of witness and putting

his thumb impression in place of the addressee. He had

admitted the fact by saying, that he was authorised by the

"addressee verbally to take the delivery of the insured 

letter although he had-no written authority. In any 

circumstances, he teas not required to forge the 

signature of witness and thumb impression of the 

addressee^ ,.

Paqe-3 %
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EDSFM, Tikra during the aforesaid period, received

Bombay insured letter No. 34 for Rs.4G0/- addressed, to 

Shri Mohammed Arif, s /o .  Shri Kussu, from his Account 

office duly entered in BO slip dated .'3.76*' The EDDA 

was not aut’norited deliver it and the BPM was required 

to issue the no.tice, to the addressee in form RP-55 in 

a manner prescribed in Rule 97(3) of Rules for Bos,VIth 

Edition. The BPM failed to do so violating the 

provisions of abovesaid

thx saxmtxsxsiK&xaf Rule* The 8FM insisted of dol­

ing so, took the delivery of thesame' himself by putting the

thumb-irepression of his own hand on the B. P. Journal and

also forged the signature of witness Shri Iftakha ;

Ahmed, resident of Tikra by writing his (Witness’ s)

name in'his own hand-writing in the 8.(3? journal on l .!3.76.

Thus, Sri Siya Ram Verma misappriated the value of the
\

insured letter and thereby failed to maintain absolute 

integrity and devotion to duty in contravention of rule 

17 of F&T EMs(CS*S) Rules, 1964. .

3 .! Sri Siya Ram Verma, while working as much during

the aforesaid p riod, received a sum of Rs.277.50

,on 23.12.75 tendered by the Principal, Janta Uchhatar

Madhyamik Vidyalaya, Sanpur(Barabanki) alongwith duly

completed S.B* Index-Cards and specimen signatures to~

open two Teachers Provident Fund Accounts in the name of 
. . \

Sri Ramesh Chandra Assistant Teacher and Sri Jeet Bahadur,
I

Assistant Teacher of the abovesaid school. ' The said 

Sri Siya Ram. BPM granted a receipt for'the said

amount of Rs.277.50 P. on a piece of paper instead of 

the prescribed S.B .4 Preliminary-receipt and handed 

over this receipt to peon. of the school after date- 

stamping it with his office date-stamp. The said 

Sri Siya Ram Verma issued SB B. R.No. 32433 each of 

Rs. 138.75 #. on 16.2.76 and accounted for this amount'on 
{

16.2.76 . In this.way he misappropriated the above 

said amount from 23.12.75 to 16.2.76. Thus, Sri Siya 

Ram Verma while working'as EDBIM, Tikra, infringed the

Annexure-A. 4 k ,

—



Annexure A .4.'

ffaqe-g-. '

( The said Sri Siya Rara Verma did not account for the

amount of Rs.277.50 P. received for the opening of 

Teacher's 'Provident Fund account fro 23.12.75 to 

16.2.'76. He'had admitted the fact by stating that the 

application cards were not filled properly and were 

incomplete He, further, added that he was not aware of the 

fules for opening of Teacher's Provident Fund accounts, 

so he took help of S. P.M. Harakh for the same and

therefore, he could not open the account on the date on 
 ̂ ‘ 

which he had received the amount. The contention of the 

BR/ is not tenable. , The Govt, cash received from the 

public from any source was to be credited by the BFM 

on the same date ie. on 23.12.75. In this way. all the 

charges are established.

For the reasons discussed above, I fiad that the 

said Sri Siya Ram Verma is not a fit person to be 

retained further at the post of EDBFM Tikra.and therefore, 

he is removed from service with immediate effect.

5d/-(S.B. Srivastava)
Supdt. of Post Offices, 
Lucknow Mofussil. Division 
Lucknow-226006.

Copy tor- ^

1." Shri Siya Ram Verma - Ex.'EDBFM Tikra, Barabanki
2. The IPOs East Lucknow -226005 - for information
3.: The Postmaster , Barabanki
4. Establishment Clerk D.O. - ;
5.' Vigilance statement
6 .-'File concerned. ’
7.. Office copy - 1

/true, copy/
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3 . .ensile .... a ill?! i •

4. SUTiluq-m . . K ^ f )  .. . R   ̂ n.:' I

5. w , ,., o . ..  ,.:• - '



( w ^ y  y

0 - ^  - 
*C\̂  S>v«*i *1 |W\V*\

•„£.
\ A., \csi #\\

* " *  c ,  - -  - «, • „
\n«\An %  *  "  ^  ^  Q

. „ ^ 4  V - . v - r ‘ ffl| J | ^  ^«Uvt v v * fl ^
”-U.*-6.V<y*t U\+^ VGiU.\ \»«Oml r \  ft P\ ! •

<&t>u\  4 o.,„.,tt \.„ £  C « A ^ > ' > 4 « w ' > f t 5 i 1i '  

<S\.<&-ii« ■ <«, iu a,u‘, | . ^ 7  ^  7 ''i<\vv=»C^n" ^ ^ ' ^ ,V,,>"
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'ANNEXURE NQ. a -7  

Memo No.iA-242/EM dated 20.i3.<1980 " W /
/ y

1. Shri Baduruddin is hereby appointed as ED BFM / V  

(Tikra (N&rae of the office). He shall be paid

such allowance as adrainsssible, from time to time.

Shri Badurddin should clearly understand that his 

employment EDBFM shall be in the nature of a contract

liable ,to be terminated by him or the undersigned by 

notifying the other in writing and. that he shall also 

be governed by the M T  Extra Departmental Agents 

(Cojduct and Service) Rules 1964 as amended from time

to time. Shri Baduruddin should clearly understood;
i

3. That he will have to provide a substitute on his

risk and responsibility, whenever he proceeds on leave

after obtaining prior approval.

4. That he will have to provide accommodation to house

the P.'O. free of cost.
f '

That he should furnish the required security of 

Rs.lOOO./- before assumption of charge alongwith a 

fitness certifi ate from the registered Medical 

^ractitioner not below the rank of M.B.B.S.;

6 .̂  That this appointment is subject to satisfactory 

verification of his character anticedent Income 

residonotional r-ualif if cation, satisfactory health.

If ^hese conditions are acceptable to him he should 

communicate his acceptance in the profor a enclosed.

Sd/- Supdt of Post offices, 
Barabanki Division 
BarabankiRs225001 

20/3.’

Copy to:-
1*’ The postmaster Barabanki H.O.
2. The IPOs (E) BBK w/r to his letter no.A/Tikra 

dated 912.84 for getting the charge transferred to 
the approved candidate after observing usual
formalities and submissions of Tetter of acceptance 

application for security bond, discriptive particulars 
health certificate, attestation form(in duplicate) 
declaration etc. to this office.

3 Shri Baduruddin s/o. Sri Cheda , avillage Tikra,
• Post Tikra Dist. Barabanki

4. Tempy. ED BBS Tikra - for information.
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Copy of cofflnmnic tion bo, 43-312/7S-Pen Hew DakhI ItOOOt Dtd, Feb* 
27th 1979 from tl<! otfx e of the Pi recto* General Pots & 'Felsgri’jpha* 
Addrescae • to Shri Dey postmaster Gener 1 &*?* Circle and cirsolnted 
twder P.K.O,t5.:5,i.uokaw letter no. S?aA-67A9/5 dated 9.3.79 to <ai 
th® units of the circle.

I

Sttb* S x t r a  Departm ental Agents- oonditAoBStjpt fo r  appointoent «

WSView Of*

Sir,

I t  has been reiterated in t&la office lett#r of ©yon no, 
dated 20.1.79 thnt it should be ensured that the BMe who are fttfctft 
as BDSPH/,i33)SPM /  iJDAs and other poets are permanent residanis of 

" d ' villages where thoy are appointed. . I t  has boon brought ** tko no tie*
/  ' ©f Miniate?-* ( ) & .ring his visits to v&riots parte of the oo unify

that the bonafide r -ldents of t e villag* are quite often n t being 
appointed for tha YD Po3to but ths? residents of some other Milage* 
are being appoints3 on the basis of oertifioates produced by sose 
interested persona* la the interest of proper running of the rural 
pout offi es it io absolutely essential that the persona opofrointed 
to SD Posts are boaafide residents of the 15 il lege where they are to bi 
appointed* The iaspeotors of post offices should verify the bonnfide 
residence of sue$i! candidates on the basis of their priaary school 
certificate and pe rwnally Inspect the bon afidea of their rasidenos ' 
before ap lointinr; i$«n as B*D. agents * They will he held personally 
*esponsible for my lapse in this regard*

"s

At present tie qualification that is prescribed for EDDAs is * 
v' • onjry VI standard ( VIII Standard preferred) • With the progr-nne of

ttpgradction of KXO a to EBSOs, the EDSPKs will not be able to atx«nd

y  to no bile oauates? facilities as they will be tied down to ths offioe f 
for full 5 hours* la such a situation the EOPAe could be utilised tot 
attending to th bo;-.t of oidfts aobilo post offices. When they are 
entrusted with the function of mbbile P.Os th© present; qualification  ̂
would not th© requirements# Eenoe it has bson decided that '
bonce forth tho S.-Or.a should have the minimum qualification of VIII 

Standard on par vith the BCBPKs*

* 0 .  A - Datod st Barabanki ths 20.3.7°

Copy to j -

I* All the I . £**0® in th# Barabanki Division for i»for»ntion and 
necessary action.

■pfue. 

gmtsryjgT^m TOsm
Stapes. i *WjDffi£eTi ri;baj))u 

^Ba Ra  B ANK1-2 2 5 0.0 I
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,  of poaî -atH c«o, 
Bar&banki Olvi aloo,^
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'̂̂ Sarabanlci- 225001
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Post Offices

1. Extra-Qepartmental Sub-Post 
master*

Senior Superintendent or 
Superintendent of Post Offices,

2, Extra-Departmental 
Postmaster,

3, Extra-Departmental
4, Extra-Departmental 

Agent,

5* Extra-Departmental 
or Runner

£• Extra-Departmental 
Extra-Departmental 
vender

8, Extra-Departmental
9, Extra-Departmental

10* Extra-Departmental
11, Extra-Departmental
12, E^tra-Departmental
13, Extra-Departmental
14, Extra-Departmental

Branch

Messenger
Delivery

Mail Carrier

Packer
Stamp
»

Chowkidar 
Mail Peon 
Sweeper 
Boy Peon 
Boy Messenger 
Water Carrier 
Mali

Deputy Presidency Post-mas 
ter; Gazetted Postmaster incl­
uding a gazetted Sub-Postmas- 
ter incharge of a town Sub- 
Of f ice; Postmaster in higher 
or Lower Selection Grade(in- 
his own office) except a post­
master incharge of a town 
Sub-Pe«fema«tees- Office; ins­
pector of Post'Offices;(in-

all other Offices),

Supd:. Tost OiBces iWabanij » n

h ! ANKI-2 2 5 0.0 } ’

t



50. Leave applications from ex^ra-departmental branch post­
master and delivery agents,-

( a) The applications for leave from an;extra-departmental 
branch postmaster must be prepared in form App«-45 
and submitted to the inspector of Post Office concern­
ed. It should be preserved for three years after the 
connection of the extra-departmental branch postmaster 
ceases with the Department*

(b) When the charge of an office is transferred from an 
extra-departmental branch postmaster to his agents, 
servant or his nominee, or to a departmental official, 
his reliever must before signing the charge report, 
check the several books, register and accounts of,the 
office including store and all valuables, and verify 
the balances in hand. Cash, stamps and pther valuables
of the office should then be taken charge of, and a ieanaai 
formal charge report should be sigened by relieving 
and relieved officials and submitted to the officer 
sanctioning the leave and disbursing officer, anything 
irregular or objectionable in the conduet of business 
of the office that may come to the notice of the 
relieving officer being reported at the same time.

(c) When an extra-departmental delivery agent or an 
extra-departmental mail carrier proceeds on leave,
the substitute offered by him may be accepted provided 
that the official concerned furnishes a declaration 
taking responsibility for the work and conduct of the 
substitute during his absence.

arsn<4 

SupdI.lpcH» ' ost Offices l’i rfefeanki ®n*
ARa Ba NKI-2 2 5 0,0 1



IN THE HQN'BLE HIGH COURT OF JUDICATURE AT AkL.tfi.4B&>i

Lucknow Bench,

' • supplementary Affidavit 

in. •

Civil Misc.Writ Petition No. 956 of 1980.
0 p

Abdul Mujeeb •• «• **. .«* Petitioner*
i ■

• . versus.

Union of India end others**'...............Respondents*

Affidavit of AMul'MuJeebj 

aged about 27 years, son of 

Sri Ngnhu,r/o Village Chandauli 

Post Tikra* Barabanki.

Deponent.

I, ■ tha deponent abovenamed do hereby solemnly 

affirm and state as follows s-

i

1. That the deponent is the petitioner of this 

ease and as such acquainted with the facts deposed 

to below*

4
2* < Ihat the deponent .after the passing of the

order contained in .APnexure I to- the petition has been
\ \  •

asked to hand over charge of the post of Extra Dept. 

Branch Post Master at Hkkra as the opposite party no£^/

2 has told the petitioner that his services were no 

longer required in the department as the petitioner 

has not completed 3 years of his service. .



3* Ihat on being asked by the petitioner, the opposite 

party no.2 has told the petitioner that no order is given 

to the person who Is removed from the said post of Extra 

Dept.Branch Post Master and the order dated 4.3.1980, is. 

the only order passed against

4* Shaft the opposite party no.2 Is illegally 

interfering witii the work ©f the petitioner and compelling 

him to hand over charge to the opposite party no*3.

^3-

'5 *555 '® , 
—  - v f

Deponent

Lucknow Dated '3ia>£d Saif?

23.4.1980 ♦ Deponent.

Verification 

2hat the contents of paragraphs 1 to 4 of this 

affidavit are true to my personal knowledge; which I 

believe to be true that no part of it is false and nothing 

material has been concealed, so help me God*

Lucknow Dated
p

23*4*1980*

I identify the deponent who has singed before

me*

Solemnly affirmed before me on 23.4.1980, at 

a*a/p*m. by Sri ,4bdul Mujeeb, the deponent is identified 

by Sri S*K»Pandey, Clerk to Sri s«M.K. Choudh sry ,Advocate.

I have satisfied myself by examining tee deponent 

that he understands the contents of this affidavit which 

have been read out and explained by him.

:1



,> r

In the Hon'ble High Court of Judicature at -AllaAabad
t

Lucknow Bench,Lucknow.

'-■Civil Misc. Mi No* of 1980

in

Civil Misc. Vteit P etition No.9 56 of 1980

Abdul Mujeeb Petitioner

-versus-*

Union of India Opp-parties.

The humble petitioner begs to state as folloWs:*-

1- That in the above noted writ' petition this 

Hon'ble Court was pleased to grant one weeks time 

to file supplementary affidavit elaborating the 

j&B®±jaxli£xax details of appointment of the petitioner

2~ That the petitioner could not get the order 

of appointment inspite of best efforts but the 

petitioner asserts that he was.appointed by opposite 

party no. 2, Superintendent Post Offices at Barauli 

Malik and as soon as he gets l the order, he would file] 

the same. I

3- That, the posting of petitioner at Tikkra was 

-don® by the Superintendent, O.^.No.' 2 and as such the 

petitioner took charge at Tikkra and gave charge of - 

Barauli Malik to taking over and giving over charge '

as Extra department Branch Post Master at Basauli 

Malik, Distt. Bara Banki.



are aparant from the Annexures II and III  to the

* ' ■ * 
writ petition, -

4*-. That for about 4 years, when the, petitioner, 

has worked on the post of Extra Department Branch 

Post Master in District of Bara Banki, it does not be 

in the mouth of gpposite parties that petitioner 

was not appointed as such,,

* ’1|" } '
5*** ' Shat it is neeessary.in the interest of justice

that this Hon'ble Court be^leased allow the petitioner 

to grant 10 days more to file file affidavit ana ‘ 

further he pleased to extent the intrime order .-'dated

24. 4,1980 on the basis of allegations made in this 

affidavit*

PRAYER ‘

It is therefore most respect fullly prayed that this 

Hon’ ble High Court be pleased to grant 10 days time 

to file supplementary affidavit and further be pleased 

to extent the intrime order dated 24*4.1980 till 

this .Hon’ble Court may deem think proper*

Dated,£ucknow.j ^
S, W  • QXx> VAC»V.a,*v

12.5.80 Advocate (J

Counsel for the petitioner.



In the Hon*hie High Court o. Judicature at Allahabad

Lucknow Bench, Lucknow*

^  A F $ I D A V l\Ex i.

IK

'Civil Misc. Application No»

in <

Writ Petition No. 956 of 1980

of 1980

•Abdul Mujeeb * ® . ................ ...  .Petitioner

-versus*

Union of India, Opp-parties,

Affidavit of Abdul Mujeeb, aged about 

27 years,. son- of Nanhu, resident of 

village Chandauli, P.O.Tikra, Distt*

. Bara Ban$i* ,

(Deponent,)

I , the deponent above named do hereby solemnly 

-affirm and state as follows s-

1- That the deponent is the petitioner of this 

writ and as such acquainted with the facts deposed 

to below*

2- ■ That in the above noted writ petition this



* 2*-*

t

Hon * ble High Cpurt was pleased .to grant ohe weeks time 

to file supplementary affidavit elaborating the 

details of appointment of the petitioner as Extra 

department Branch post Master at Barauli Malik, 

District Bara Banki,

That the petitioner could not get the order of 

appointment inspite of best efforts but the petitioner 

asserts that he was appointed by opposite party no,2, 

Superintendent Post Offices at Barauli Malik and as 

soon as he gets the order, he would file the same*

A

4- That the posting of petitioner at Tikkra was 

done by the Superintendent opposite party no, 2 and 

as such the petitioner took,charge at Tikkra and gave 

charge af Barauli Malik and: Taking over and giving 

over charge are aparant from the Annexures II and III 

to the writ petition,_

*

5** That for ab'out.4  years, when the petitioner

has worked on the post of Extra Department Branch Post 

Master in District of Bara banki, it does not be in 

the mouth of opposite parties that petitioner was not 

'appointed as such„

6** That it is necessary in the interest of justice 

that this Hon^ble Court- be pleased allow the petitioner 

to grant 10 days more to file affidavit and further 

be pleased to extent the intrime order dated 24.4*80 

on the baSis of allegations made in this affidavit*

Dated,Lucknow, 
12.5.80

3'3itoT
Deponent.



Verification.

I, the above named deponent, do hereby verify

that the contents of paragraphs of this
\/wA. VoSa. 'iDwd cro '̂ Q/̂ scA.,

affidavit are true to my own knowledge No part of it

is false and nothing material has been concealed. Bo

help me God*

Lucknow, Dated: 

12* 5.80 Deponent,

I Identify the deponent who has signed 

before me, .

dvocate.

Solemnly affirmed before me on / ^  f ^ ( 

at<^,jj1) a#m —by

the deponent who is identified by sri 

B e A  to Sri $S~r/

High Court Allahabad,Dueknow Sench,Lucknow*

I have satisfied myself by examining the 

deponent that he understands the contents of this 

affidavit which have been read out and explained by me,


