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Hon' Mr, D .S . Misra/ ^^.M,

Hon* Mr, D .K, Agrawal,J.M.
I I  .1 1  .. ................................................. 11̂ .........................

I  1

3X/3/89 None is present £or the applicant.

and no rsply has baen fiied] by . the ; ,

applicant, Shri K.N. Kumar learned 

counsel for the respondents is present.

List the case for final hearing on 

8<“5~89» The applicant inay file, rejoinder 

if  any, in the meantiroa, It  is  a very 

oíd case of 1980 and no furtí^r adjournment

will be given, 

J.M . A .K /
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ccĵ yl¿es>̂  Ai «dXstiaW íít/yiitíuAi.

!______

(SlH^j

(3í.*í-

' ” í i : i ¿ ‘f *

Á



fe

C O

■jarf'l ~4
• nufrb'jr

üt
i r J j r  ' i 

- a -to i

Brief Order, nentioning Reference 
if necessary

r

i 'P^r

Y '
■ í) ,.|7.

,  u -  > ^ [ { ? /■' ^

\^cL
f'

íT
■// :\

/ •

K-

« i / i  ^ l o  i L é f e ^

V

\

4 ' )

¿ Á ^ ' f . p. / ^  cn^

f̂ L f̂ich cr>\j¡̂  í?Ho<V f  ■

/V eCK ^ c / r

7  / "  ú > k ^ / s j 3¿5

Houi complied
wAih anrH 
date of 
compliance

<n̂

S - f . ^

L .

ísil^



o

IN THE CEOTRAL ADMINISTR.-.TIV'E TRI^UM^L 

A L L A H A 3 A D

DATE O? DECISION r- i o

"CStP %vvnO !sx w  ’

VERSUS

— __V A :^ ___íLiik.

9* VA ■ ~̂a ^^Vwa^

_p e t it io k ;:r

j^.dvocate f or the 
Petitioner (s )

_RESPO^DE^T 

Advócete for thí
Respondent(s)

CCPAí.i ;

The Hon’ble Mr. 0-i»-.

The Hon*ble Mr. . «rVn.'t'•

1 . Whether Reporters o’f loeal papers may be allowed y 
to see the Judgement ?

2 .  To be referred to the Repórter or not

3 . Whether the ir Lordships wish to see the fairy"^ 
copy of the Joigement ? \

4 .  ’ííhether to be circulated to oth£r Benches '?-■
! ‘

W n e s h /



V > Reserv/etí

Central Adrr.inistrativ/e TiriLunel, Allahabed 
c\P-cu\T uv;C(cnoU

Registration T.A.Ko. 658 cf 1S87

Suraj Pal

Union of India & others ...

Vs.

Ccnnectec with

Petitioner

Respondents.

Vs.

Fetiticner

Respcnoents.

Begistration T.A.Ko. 6A8 of 1987 

Shiu Kurrar

Union of India anc others

iíiBRxBxKxAgxawsijííáfoxx 
hon.C.K.Aqrauja1, Jl̂.
Hon.K.Obayya,Af'.

'Ly hcn.D.K.Acraitícl, J[

Civil f'.isc. lijrit Fetiticr fe. cf 1SB0 and C.f'.Urit 

Petiticn No. of 1B8D fileo by Shiv Kurrar ano Euraj Pal in the High 

Court, luckncuj Bench on transfer te the Tritural bnoer the prouisions 

of S.2G of the Administratiue Tribunals fct XIII cf 1985 i¡.ere registered 

as T.A.nos. 658 anc BA8 of 19E7, as ircicated atov/e.

2. Briefly, the facts ere thrt the (-etitioners Ehiv Kumar

ano Suraj Pal and ene other perscr, nanely, Baclco luere enr.ployed as 

casual labour by Northern Railway en different Cctes. Their services 

were terminated by Asstt. Engireer Fae Bereli. They filen sepárete 

Suit numberred as 50 of 1SE3; 51 cf 19E2 anc 52 cf 1963 in the Court 

of l'iunsif Rae Bareli for declaration thet the order of terrrination 

of services passec by Asstt. Enginecr Kat. Lareli luas illegal and against 

the prov/isions of rules 1^9 ano 17CB cf the Rsiluiey Estatlishment Coce 

and in contrauention cf Art.311 of the Ccnstitution. All the three 

suits uiere decreed by a cotr'pcsite jucgncnt oatec 2.E.1S6A. The Union 

of India filed an appeal in the Court cf Cistrict Juoge. That eppeal 

uas dismissed en 17.8.1965. The Lnicn of India tt̂ en approached High 

Cdurt in Second Appeal but that tco uas dismiEsec en 5.8.19EE. The 

Petitioners and the other person, nerrely, Badloo uere reinstatec uj.e.f.

17.1.197C. hcwever, they tere paid salary for the period ibth Jan, 1967



to ióth Jan.Í970 but not paid salary from the date of discharge 

to i7th Jan ,1967 on the ground that it was barred by time. The 

other person, namely, Badloo filed »/rit Petition No. 1979 of 

1971 in the High Court, Lucknow Bench which was decided in his 

favour ]by judgment and order dated 21.12.1977 wherein order 

was made for payment of saláry for the entire period, i .e . ,  

from the date of discharge to the date of joining - 17th Jan.

1970 aftej^ making adjustment of the amount already paid to him 

for the said period or part thereof by way of salary and 

ailowances and to allow him to‘ other benefits that may be 

available to him under the rules and law. Shiv Wumar and Suraj 

Pal (the present Petitioners) fiied the present writ petition 

in the year 1980.

3 . The matter is very simple. The Petitioners as wej-1 as Bad­

loo are to be treated on équal! footing. There is no reason 

why the Petitioners be not paid salary for the period from 

the date of discharge to 17.1.1967, i . e . ,  why the Petitioners 

be not treated at par with Badloo. The only objection taken 

on behalf of the Respondents is that th^dcim  is barred by time. 

To our mind, the plea of limitation raised by the Respondents 

does not stand to reason. Raiiway administration itself should 

have allovíed the same benefit io  the Petitioners es was granted 

to Badloo by High Court in writ petition no. 1979 of 1971. From 

the facts set out above, it is manifest that the order terminat-

ing the services of the Petitioners was dedared illegal and
:l

ultra vires by the learned Muhsif, Rae Bareli on 2 .5 .1964 . Tha1 

decree merged into the decree of appellate Court. Thereafter, 

the Petitioners approached the authorities for justice but 

it was denied to theiii. The short questi^n for determination, 

therefore, is whether the Unioíi of India was justified in not 

paying the Petitioners their salary from the date of discharge 

to 17.1.1967? It would appear that the authorities even after 

the decisión of High Court in Second Appeal dated 5 .8 .6 8  did 

not put the Petitioners on duty and the matter was allowed to

.2.
,1



.3 .

drag on t ill  17.1.1970 when the Petitioncrs were actually 

put on duty. It is the statutory■ right of the Petitioners 

to get the arrears of salary on réinstatement and it is
■r

statutory obligation on the part jof the raiiway authorities 

to pay the same to the Petitioners. The performance of

that obligation on refusal can be enforced by writ of
11

mandamus.
II

4 . Thereforet we hereby direct the Respondents to

pay the salary to the Petitioners from the date of termina-
1

tion of their servicds to 16.1.1970, after making adjustyément

of the amount which has already been paid to them for the
i{

said period or any part thereof by way of salary and allowan- 

ces and to allow them other benefits that may be available ^ 

to them under the rules and law. The parties are however 

left/^ro bear their ovun costs. i

M B fc i  (a )

Dated:
kkb

1990
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OF 19 W>

Petitioner

Whir PirriTiow wq .

Sura3 Pal

Versus

Union of India cnd others ...O p p , Parties.

±. -
>■

1
1. Vj'rit petition tm 1 to 10

i
11

ll 2. ¿¿ffidavit: in suport
ll

ll
ilh

of wrLt petición. 11 to 12

ll

ll11
111,

3. iinnexure ^0 .1 fi n  2Lf

t
ll

ll <
4. Annexure >T0, 2 ^ i~ fó íy

ll

ll
\\

5. Annexare ^ <S Tt> 3 j—
\\
1
ii

6. Annexure No, 4 IC  n  3e9
ll
ii
ll
ll 7, Annexure Wdw5 3-t n  i{)

^ucknow -Oated

/ '^  . A< 

Advócate 

COüTíSEL B'Ô h x'h. x̂ iü‘IxIOW¿a



Si\

the v'eaker section üf the society,

ii

the petitionesr was aPPointed aS a

Ehalasi by the 'Northern d&Xl-woj at ñfee Bareli 

on llth December , 1959« The i*,ssistant ¿ngineer ,

‘I

hae Bareli - opposite partjr ino* 4 terminated 

the services of the petitioner on Snd ^Tovociber

1962,

2.

3. íhat the .jetitioner CGallanged that

order in a suit filad by him in the Gourt of
'i

Muasif, áae Bareli seeklng a declaratioa that

•I
ii

the order of Asslstant ¿ngineér, Ha© Bareli
ii

ii

teaninating the services of tl^epetitioner was 

-------—
i Ilegal and ultravires and the suit was decreed 

by the learned Muasif on 2?id 1964.

,D-

4« That an aPPeal waS filed on beaa3-f of

■I, i'

S Union of India, the opposite i)arty ^o, i against 

the order of learned Munsif in the court of 

jJistrict Judge and the í>econa aPpeal in the 

Hon*ble High Court of Judigatuare at ülla habad,

I

Luctenow bench v^hich ve re desmisse<? on 7 th üugust 

1965 and 15 ^ugust 1968 respectively. íhe
II

* * •« 3



i>l*7

3.

aPPliCant was ultimatély reinstated on l7th 

Januaiy 70, 3

Iii

5. That tbe petitioner’ s services had been

illegally teminated aS a conséi^ience the petitioner

vould be '̂ .'3emed to be in continiious Service

true —  
of oppGsite party >io, ^  A/copy of tbe

judgonent of the Learnsi Munsif is being flled

i'i
P>s Annexure no, 1 tO thio pstition.

5 . Tbat tila petitioner waS ,PaÍd the Salaxy

-i

for tha perioi fran ®th Januaiy 1967 to 16th Jatiüaiy

1970 but vaS tsot^aid the Salary for» the period
V

frcm the date of his temination i .e ,2 ,l l ,6 2  to 16th

January 1967, ThaJr in spite of tiie aforesaid 

decisión, the oppásite parties did not treac the 

Petitioner’ s Service continuous and refused to 

Pay wages for the period 2 ,11 ,62  to 16*1.67,

7. Thi at the petitioner wrote sevaral times

to ths ajithorities a«d hIso  personally contacted

r
t h ^  bufe nothing could be done aS the departnmntal

I

authoiities did not show aby reaponce#



'T

3, •That One ^hri ^aüloo, v,hose services

Y'

L

wera also teiminated liise the serveces of

the petitioner also had fíled suit No, 50 of
i¡

1963, in the Court of MunSif Hae Bare3i and 

the Sane v/as decreed by the Court. Xhe leamed

■I

District Judge, Kae S a re ¿  and also by the

I

Hon‘ ble Court of Judicatare sitting at

Lucknov/ in Second AP.»eal* A tm e  Copy of the
l¡

.judgementof leamed ñunsíff is ütmexure >'̂ o, 1
I

to this v^rit petition an¿ a true copcí of the
I

Óudgonent of Hon*ble High Court of Judicature

'i

Luckinow Bench is filed hreváth q,s a nn as tira

fo« 2 to tnis -writ petición,
•i

I I

9 , -Chat thi suit of ostitioner and
il
I

said Shri Badloo were of similar nature and
I

cl-'arecter as such their suits were deoided 

by a camnon 3u.dgement by the Itiarned Munsif 

and appeals against the' sapie vera also dicided

I

by the learned District; Judge by a conmon Judgonent,
I

i

10* That on re-instafcement oí Said Shri ^a^loo

the opposite pai*ties refused to pay the arrears



5.

O f  S a l a r y  £ór tfíe perioá ¿ ,1X ,62 i c  1 6 , 1 , 6 7  ,

on the g?ound that ths arreare ai*e not Pa7able

li
as tiioy Ví3i‘e bs/and limitation, iaiBahls services¿-

were ais o not madc continuous'j pay and 

seniority were also not fixed»

'I

11, That On refus al of Poy the aireairs 

to said Shri ¿adloo, by opposite parties and 

denal oí ma'«ing the servicos jcontinuous, fixation

of PaJ â íd seniority , Shri ¿adloo filed a

i
writ petition no. 1979 of 1971 aSainst the

!|

opposite Parties for a vrrit |of mandemua for 

directing cha opposite partlQü to the
✓

ari^ars of salary for the period 2 /1 ^ 6 2  to

1 6 /V 6 7 , to f ix  his Pay and seniority and to

i|
tr®at him in continuoas Service, The said

writ petition of Shri B§4l00iwas allowed

í
on 21,12,1977, ü. true copy oí tho oráer of this

I

Alón‘ ble Cairt is fiied he revi tn â ,„

to this writ petición* !

(i

1 2 .  T h a t  in the month of Januai*y , 1970  ,the

petitioner CsP̂ s fco icnow ai^out the fa^e of

i
tbe writ petición of safid Shri Badloo fran

• • , , 6



6.

^hrí iiaSloo, henee he made a demand to 

the opposite parties to b̂.'/ him the arrear®

of his Salaiy for úhe aíoifesai'i perioá»^

trae copy f o the üeniand is filed herewitn

as Annexure 4 to htis petition. The

opposite Parties have not yot canplied vdtji

th? ceniand of .he petitioner.

13. That thepetiticrer ;jr£ £hi*i

hoth are worlman under the Qoplo.niant of oppcsite

Parties ana vere dismisseaonthe Sqjqq date»

14. That the petitioner and isaid Shri Badloo

both delong to the s^pie elgpis under the 

empaoyment of the opposite partiesí

'i

15* That the petitioner cgjae to tencw on

7*7,79 frcai the Said Shri Búdico tl^at opposite 

Parties have Paid him his unpaid arreare for 

the period 1, 11.62 to 16 ,1 ,67  in accourdance 

T,jith the ,iudgenient passed by this hin’ ^le Gcart

in vrit petition Fo* 1779 of 1971 in th$ month of
1

July 1979 still opposite parties have not paid the 

orreais to the petitioner*

' i

16, That on 27. &. 1979, petiti, ner made a
4

demand to tue opposite Parties to olear hiá
. . . .  7
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at'i’edis oí' salaiy as toey have clearec tile 

arrears of sa a ry  of said 3hrl Badloo and

also demandad not tj discidmincte M t»
¡í

\dth Said Shri. Tbeiopposite parties
i

heve not pai^i any attentioh to the demand
II
I

of ihe pátitioner. A ti\ie copy of ¿íie uemand

I

is being filed felsK herewLth aS Mnnft̂ oi ra f q . s

W - I

to tLis petitio».

17, That ícls*XQ9 B»aíífe^x|isxlí|^ ovdng to very poor

1
financial position and lapls of knowledge about

i

the lavr, ths peticionar cculd not file  a wilt petition

against op.^osite parties.'
ii

I

18, That tile opjosiíte Pa^ties â ê under

I

ccnstitutiénal o’oligation to ggy the arrears

II
•I

of Salary to petitio->er, -specially v̂ non he
'  'I 

,1

i

belongs to a veaí̂ ^er scction of thj society 

and r.ot to exploit hlm.
i

19, That the Odtitipn vaS under tne 

impression that he w luI í get his arrears

frcm spposite perties after the resulfe of

the viit pjtitxcn oi’ ‘̂ hri ¿i-aloo a- the

CaSQ of soth the personé was similat anfK^
!|

I

decreed under a conunon "judgeíaent of tais

7.

‘̂ On’ ble Court in becond iipp.ial*
. . .  8
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8.

x'nat tü3 paticio’̂ ex̂  hfc.s beon advised

t . s tata tr̂ qt opjosite parties a^e ander
\y

thaoo'istituGional abligjcion te follow 

tb3 l^w lai¿ üovm by tais iün'bla Court

in V7ilt 03tition io7d of lj7l

Pay tlie arreaí^ of Sjilaiy cq the peticloner
I

ílemanied through ^^nnesura 4 to trús

peti oi on«

A

21. Th^t th& peciGion'^r ntxS oeen adviseü

to State tnac tne oppoaite pjirties caniot
I

tais tha plan of limitation in respect of

■I 
1

the pay*nent of ar^^ears of Salai^y to

i|
tbe petitioner.

'22. í’aat c:ie petitiinar ;has Doen advised

State zn-X tne opposite Pairties ara 

unaer cor>stitutional obligati'on te act
'I

lite a ¡nade] erapioyar»

ii

23. Tñat wüile Paying to a-"oresai¿ Stiri

típd^oo ’nis arreare of Salary kn- denying the
i

PayQs’̂ t of arrears of salai-y for .i.e s^joa

period to tha petitlon treating the

petitiorier's ser-veces not in continuity

ii

fixation of seniority anl PaJ is ncthing

. . . .  9
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'A

but violation oí' t . pi-cvisions of zirticle-14

I

1

nnú 16 of the Consticution -i* India . Th^t
I

I
liaving no ocher eĉ itil efficaciouS alternative'

rsmndy the peti clonar files tliis! petition, on1
fo]loi*dfig ajaongst otherí- '

£ ii O 1  1  B 3 '

9.
I

(a)

(b)

(c)

That rafusal by opposité Parties to ccmply 

tho demand made by theii petitiuner in

■I

Annexure 4 and 5 is .refusal to

I

obey the order Passec by tliis hon'ble

il
Coatít in Annexure 3,,

I

I

That aPPlying the law ano diractivj 

laid dovn by thfis i¿n*b3Je Coart in

I

Annexure 3 for said Bhri -î adloo and

denying tho msíae for tiie peticiner is 

claar violation of t h : provisions of

Arttcles 14 ; nd 16 of the Constitution 

of India and rula of lavr»

That the opposlte parties being & State 

are ander GonstituticnaX oblegation to
I

act 3.S a model anployer £i,nd cannot
ii

i

tate the plea of the -abak' of limitation
I

1

in thi present ĉ gne in olrder to exploit

the petitioner*
.... 10
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( d) i'ne refu3al of i^atitÍorteLi**s ¿caietnd in

■I

iinnexure ’̂ To ĵé ana 5 Is ntthing

li

but hi£ exploitation b / opposite 

Parties,

(e) op^JOSite parties ara bound to apply

thelaw anS directlon Igád Idow»! in i¡.nnexure 3

for petitioner ais o. i
ii

aESKÜF'OíüíI, it  is respectfuil/ PSaYed that 

a vilt of mandsPius be issuoi bb opposite pai-cies \ñth
I

a direction to treat the ootitionor‘ 3 service^'

vitii referance to liis origiral date of aPPOintmant

,1

and to pai’’ ’aim salary for tho period of 2 .1 1 .ó2.to ±6r«l«é 

16 .1 .67  at the rate according to lavr'ana rules, 

with an in t 2rest at the rate of o,í per annum bo avarded 

on tile unpaid Salary to the petitioner, cost of this 

petition be avarded and any saitable ^rdermay be Passed

I

in ths circuiQStanCQS of the case,
ci/W

Luciínow Dated Advócate
8^ COÜnSjüL FOít TiiiS PJi'lv'DOTTtíK

a ¡2^ ¡< ^o

10

A/ e
fO-e'-̂ r-e ¿«XJ

i  -V ..^  - i.
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A^FIDaVIT i  ti

1

Wíit Pe ti ti on No, 

¿^uraj Pal

Versus

of 1979

. . .Petitioner

I

Union of India and othsrs ...Opp« Parties.

I , tiuraj Pal aSed about 48 yeare s/o
y  "■ '''C  ̂ '

3 fJ^^ganna th r/o Gai*^ Mutwalli P.O.Munshi g^nj 

/ í>isti, Hae BarÍ3ido heireby solemnly affiim

/  > ;b ;

:l M n  oath a’id te aS under:-

1. That the depénent descrlbed above to tbe

petitioner in ti-o abóte jH^noted writ pfetition and

V
11 í-

Y

/■

is such is well accuinted m th the facts of the

case.

2. That the paragruphs 1 to 4  and

6 to 17 of the acccxnparyiníi aÁi.---vit

are tiue to my ovm knowledge*

3 . That the content s cf Pai'aSJíaí^s 5

and  18 to 23  of the'accompanying

v'rit petitiün are believed to be true on



%

18,

on the basis of legal advica.

4 , That the contents of ParagraPhs

T

y

of the accoapanying wiíit petition

are tiue on basis of in fonnation

received f ron Shri Bactloo ^ o s a  na^e had

been mentionéd in the accanpaaying

writ petition, v?hich the deponent

believes ot be true.
í

'Luclsnow Dated
ííepcnent

1/
ti

i ^

Dai>. Co( .;..n-1nn3í 
. . • ‘ ‘ abcd

V i  ’ ¿ c : ^ c 3

íilC (5?c

I , ^uraó Pal » the deponent above noaed 

do hereby verify that the dontents cf ParagraPhs 

1 té 2 of this aífidavit s|re tiue to my ovn 

knowledge, v/hile those of jiart.graph s 3 and 4 are 

believed to be tiue on the baSis of legal a^vlce 

anc, infoimation fron Shri J^adloo. No part of itis 

f h3.S9 nad nothing material 'conceald.^o help me God»

Lucknow -Jated 

á - %
Deponent

í identify tlie deponent , vho^has slgned befor«
me, ____

f^dASAO)

Solemnly affiimed before me On 

ar by Shri Suraj •?al ,
identified by Shri '"'iranl^r PraSad clerk to Shri B .L . 
shü<üa Advosate üigh cout ,-ailahabad.



THii fiOw»BLiá lilGfí COüfG’ OF JüDICAlXJHá aT 
ü.LLAnjiBüii, lUCfeTT^W B.e¡T\TGH

A

V
(!)l

...O p p , Partí es.

V/rit Petition Ho» of 1979,

¿uraj Pal í . . .Petitioner

Varsiis ;

Union of India and

Annexure No, 1

Copy or Judgemen t Passed by ori Sldíiaí^ath 

Pande/ «a Q ^aieli on 2 ,5 .1964  in regalar suit no,

51 of 1963.

^■>urajPál son of Jagannath jfgaaxixfex 

<5X- tóialasi, NoHl^em iiailw a7 aged 50 years resiaen 

of vi 11 age Mutv/alli P.ü.Munsbiganj destrict

Rae Bure3i, ;
Plaiíitiff

VarsüS

1, Union of India, Secretary of íiailway Hinistry,

^ev Jelai.

2, General ManaS®!*» i^ailvaJ, ^ew Delhi,

3, The i>ivisiQnal bupjrintendent, w.t{,^Lucknow

4 , The Assfist^nt dnginear, Northern IHailva/

Kae Sarell.
¡ ^efendants

Claim for declaration suit valuetion is |p. 300/-

In the courfc of Munsif Hae tíareli 

Pi’esents Sxi Sidh T^atn Munsif Kae -Bareli

suit ^o. 5C of 1963
,!

¿adíoO versus Union of India
ii

Suit no* F)1 of 1963 

Shiva XurnaC'Vsrsu-s Union of India 

*^uit no. 52 of 1963

||

SurajPal Vérsus Union of India
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i’hese are three connecteá suits is yti±ch thore is 

a ccmmon ielief for a declaration that the taimina- 

tion orcters datsd 3. iC. 1962 and 9 .10 .1962 passed by 

the defendents waS ¿geiftSt the nile no* 149 and 1708 

iiailway ^stasbliülTmejit hules and ai'ticle 311 of the 

Constitution of india.

In suit no. 50 of 1963 tlie plaintallegations ar

1

that the glaintiff was a laeaiber of scheduled caste 

coamunity a^u entitléd to the faCilJfeties of (jiota, 

fixed for tlisn; that he v/as on tna penal from 1951 

to 1956 and vaS se]^cted in t h . Vacancy of a maSon 

and from 7.10.56 up tb 2 .11,1962 he had Berved on 

the capecity continuously en:;oying the entire benefi"
■I

given to the temporary or pecnenent Government
1

servantjthat the teiiainetion of hls servlcewa&ultra 

vires asthe iisst. ¿nginaer >'̂ ortihern Kailway had no
I

jurisdiction to tenninate his Service that the teimi- 

nation aincanteí to Pan^lty and v;as against rule no 

149 and no. 1703 tiailway ¿stablishment riules ana 

Article 311 of the Constitution of India .In  the 

next tvo suits the plaintifts have clgámed thon.»
I

salves Tío oe che niembers of biactwai'ci cla^ses and xü» 

alleged that they had been vvoricLng aS lüialasis 

f  rcsn 1950 to 1958 in case of bl 1963 and up to 

1959 in CaSe of suit no. 52 of 1963 , that Si-i ^hiva 

líumar was áelected and posted in the rggular vaCancy 

on 30. 10.1968 and^ri í^urajPal waS posted on 17.12. 

1959 afteí' the exsjninationj that they ha<3 tyorked 

On the said posts contiñuously foimore tiian 

three yeare an*̂  aVailed, cha entiie
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íacllitlr o ‘ Jue inCxoments, i-<aî way Pauses 

j:^.X.O. and flxat '''’̂  of p¿y v;ol? in time. That 

tha x-emination ordai o-ésed by the Assistant 

^ngineer vera ultra vires is view of trie provisicns of 

rules 149 ana 1708 £iailv;ay ¿stablisfciaient liules and XX 

Article 31j. of tiiG Con&> citution of India and hance 

tiles e suit.
I

:|

In ths Suit of 1963 the follo-wing issaers
I

ve re frejned:- ¡

1, Ir'Jhctfct'; r ilaintiff was a niembor of scheailou.

Cy.£.tíi crjomunit/ \/aí> encitlad tí» any benefits? •

2, liíietíier the suit is barred by section 49 specific
ríeleif Acti- ;

1

3 , Vihether the suit is barred under section 49 C,P.C«
h

against aefendents 2 to 4 and they are entitled te
,1

special coste? 'I
!

4 , Ivhether the terminatio’" E of Service of filc^ntifr v:aS
I
II

in contraventior of theprovlsio'n of rule 1708-Ih anü 

149Iri and ^rticle 211 oitha ^onstitutionoi Inuia?

Víiether tuo plaintiff cqrtinued in th panel aven 

Cafter 1965 ¿.-nd his appointment in ri.5£ v^s not made

Ou CJí ■ .bouj.ed?

6. To what relief, if  any, is the gliair>tiif entitlaá?

fne folloi-dng issues were f r®aed in suit no, 

§1 of 1963 and 52 of 1963í-

¿Uit no. 51 of 1963

1, \*ether tho plaintiff vaS in Service of 

defendant frcm 1949 and bec^e  a pei’manent employee .?

2. V/hether tha plaintif-* was of beckward claass - 

easte, If  so, De is entitied to continué in anployaent 

as allegad in para 1 of the i plaint?
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3. V-tiether the servicés of th plaintiff were

teiminated on 9.1.1, 1962 váthcut a^y valid reasons?

l'^Qtrxer tha services were teiminateü by

unauthorised person ,I f  so its éffect?

6j '.víiether the plaintiíT v;as not given an
^  i

opportunity of being heard baí'ore the teiminacion
ii

of Service and thus mies 1708 unu 149 of Constitation

of India verecontravended? xhe" efí'ect ?
the notice under section SCC.P.C*

6. VJhe the r/ Ŝ íca£!í¡i§c«te35:xSxgTXQi:x4:xgif«3ía«tx«ixa3c3cgjRjK3̂

iffigisaáaíi^ invaHd . »
I

7 . Waether aef enda ’̂ t s 2  i to 4  are unneeessarily

A impleaded?

8. lo -what 3?elt“ef, if ai*y is plaintiff

Qntitlea ? |

Suit no. 52 of 1953
i

I

1. V'/hether plaintiff bSílongs to baclsward

class ccmmunity ant is entitled; to the benefits?
I

2. \ti9ther suic is barrfed under sectior! 42 of th€

‘̂ pecific flelief Act? '

3. V;*hether the suit is barí’ed under section
, '  fc .

V 79C.?,C. against def en-i ^nts 2 tü 4 ana those

/  aefendants are entitled to special KBHatrcosts ?

] ’ '  ̂ i f - 
W. r lí 4 . V/hether t:iae teimination cX Service of the

<'.'4 plaintiff is in contravention of the provisions

of mies 1708-81 and 149 til an^'.^rticlG 311 of 

the constitution of India?

^ 5 , Víhether plaintiff ccntinuea in tae panel

even after 1959 and his aPPOintment is 1959 waS 

not mede as a caSUal laooured ?

6 . To vhat r^lief . if aÁy, is the plaintiff

entitled?
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Issue 1 of suit no. 5C fif 1963 anc 52

Of 1963 ano Vo,2 of f'o. 51 of 1^63.

The pldintiffs h¿v examined bhri £*adloo ?,W. 1

and haS affiuneá that ohri ahiv íMimar a’̂ c* olixi

‘=>'1 rao Pal are the mambsrs of bc.c ít'ard claSi camnunity.

lilis posicion has been a¿niitteü by the leamed 

counsel for the degend-nut: v'e3].

There is tlierefore, no oone of contenuion
I

in tbis connectlon, The onljr i^estiO” i)S -vitoetljer 

a manberof schs^uleá Caste cannunity ana momber

of backward class ccmmunit/ ai*© antitloa to ertain

benefits according to the cons^i tutlonal guarantees

oi‘ notjin this ¿ub-sectlO’" 4  Article 16 of

the Indian Constitution , utdle discassng the

warious funüa’üental tights I t  n^s been specifically

"'t pTovided that nothing in this article shallprevent

I

"ttm State froa maKlng any provisión fox the

J '- '-  /  :

areservation of appointments or posts in

Y favour of any bacltwaj^¿ clajss citis^ns \vhich in the opinior» 

of the State is nct adocjiataly represanteá in the services i

under ‘̂tate. fh^re are several cj^e lc;’'.'S in lihi¿ point
i

!l

and t^ere is unanimity tfc¿t in order te biing the



>

iS

\C‘
- - - - - - -  -

s .

■ \

■ ^ í w i

schedulea caste up co the már& in the marca of

Pj^ograss a:ong váht other oíople, it is esseatig-l to X^Éx

niaiíe Ctíi-tain reservación in aPPointments £ro thm , Thus B̂

far  rsssrvaticn a^s been mctue cnly. in i-espactof candiéataí

í^elonging to schadulea castes a^s tíiera are no reservatia' 

in cue State sarvicss for raeaiiting the candidates 

belonging tü backvíaod class canmanity . There is no eviáen. 

ce befors us anc* no lav has been citad accordingly to

which rsservation was pcseble in favour of backvard cititss

Candidates also. I havá therefore no other alternative

í
to express that reservation in Service have so far

been made for the mambers of scheáuied caste ©nly,

It was open to tne State Govainment to increaSe the list

by adding certain othsr socially and economically backwarc

classes in the Said 3lst and by curtailing the list ijf 

the scheáuied caste a^ter judging that a certain nember oí 

sub-castes hav: re<jiire¿ sufficient progress to ccmpete 

with otbar candidates in the open canpetition. I , 

therefore, hola tha x Shri ¿aciloo is entitled to the oeneJ 

it  of reservation wüicheven according to the case of the

d e fe n d a n ts  i s  -ot Ibss than 17 per cent. since Shri.

bhiv t o a r  and ^\i£áZ9al íiavs not been able to claim the

bcnefit givento the meaber of the schedaled castes, t .

they are not entilleá to be reciuited or abserved in sej

viess or. thac aciount . Ibese Issues ars aeciSed accor-J
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accordj ngly.

Issae >̂0. 3 of 'u l .  ñO of 1963 and 52/63

Issue no, 6 'of suit no. 61 of

3. 1

y

\
ó XJ t-r

In this connection Shri íJa îloo a^d Sur^ipy^i have 

flled decuments shováng that: all ths defendatts haVe 

’oasn given the notlce under Section 80 and 79 a^s services 

of the Sama we.i caapleted vide exts ito 9 ¿nd ¿uraáPal

ais o issued atasfeia notices to all thcdegendants and the sejv

fl

v^ces of the s ^ e  were caaplated(¿xts. i to 6 ). I , therefore
I

fined no ground to believe the Casa of the defendants, that

suit is had for want of notiCe under soction 7S C.i^.C.

;l

A3 regalas issue ’̂ o. $ cf suit 51 of 1963 the 

plaintiff bhrl ShiT Kumar haS filad de coa enes (ISxts 2to 10)

II

vbich preve chat notica under section 80 C .P .C . were issaed

!|
to tho ciefendanuS ar’d the s-jne vreía receig^d ny thean, The

i
not?,C9, theref ore, be fiaid to ba invalid. Issue tto,

I1

6 js decided a.ccordingly,

Issae ” 0. 4 5 of éuit "o . 50 of 1963 ,wos.
3 ,4 , and 5 of 3uit ’"o, 51of 1963 anü issue
no. 4 aná 5 of suit '̂̂ O. 52 /63 .

■fhe ?.VJ. 1 bhri By.dlcc has deposed that ho vorfied aS

temporary mason upto 1963 aníi icy€Bi27» 10,55 to 2 .1 1 ,1S52

he continued In the Service as masón mthout a3»7 brea^^?



\

that He gol the entire provilages giVen to the

teaporery or paimanent governínent servants in i-espect

i
of Hailway Oasses, P .T .O ., ?eave etc.j aid thare vras

!l

no *̂ -(jiestion of his btiing -i casual l^bour.

i|

Similarly th e  other tvo ¿jlaintiiTs ve re a]so

v:ortó.ng f or more than six months, i’he pleintirfs
i

summo'ueü certain docusiaiits í‘roui the défanuants
■IV

tiiose documants have been exhioitei zS áxts. '^os, 11 

te 38 . I have pe rus e a all tUose docoments a^a

I

ob&erve that tha/ raíate to s-lary, ¿Jasual leave

i¡

cailway Passesj Service r coixl a’̂-> otáe^ e^itries in

g^spect of thj plaintiff. íüera ura tiiirae Service i*ecords 

before me and a Pamsal oí' thj sama abova thac the PaY

refixatio’̂  haS oeen done by the dafenci:,nts i>n tna caSes

of all tha plaintií’fs. It is v/orth aientionin¿ ta^^ the

b .si c pay of the plaintifTe üava baan'sha\,’n in tha eolumn

of subs;:entive grade, 'i’tiare are vhree imore coluiQns vhicii

x'ciat ? te officiating grade. ^̂ .11 thesa rccociants vtúch

clearly preve ohjt the plaxntiffs hava besr»

i

V aP.^ointed on toaporery copaci y as t'aay fi^isned thei r
!|

v:ortc-for six sionths and appi'oved by t.*a üefand nts, tliey
i

continuad in tho services evan af'car ¡tha pari.od of six

' I

months . In this connection the documetits are of great

M
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importence. These ero axhibiteá .,1 td .,5 JiaSe c.ocunients 

afxinn that parson r ;tainec' Corfe mere cnan six months

continuously vcala be treateá aS a tpor-i.’7 aovamment
i

servent a^d Wc-s e’̂ tiolec to roilvay pLS-'ea a’ií- privilages
:!

tic'^ts ordar a^d othex* facilitlas affcraed to the 

tamporary railv-y S3i*VaTits, i'hase cca^3nts further 

ppovs tflat a Ca®\ial ja^oiir ci* ca^^ot ^Gt cú3 Pa^^s® 

and iM ‘,C ,etc. facilitiss in a'oy v?J. |

I ,  tr.ei*3xüre , come cae conclu&lon that even 

according ct tna ca^a-f taa csfe’̂ ua^its, tí.3 plaititiffs 

have püt in more tĥ oii six months ccntinucus se^'vlce 

and tlT'.ay haVj ensblac thooisilv^s for tae pxivil^^es of tempoí’< 

r^ry jovamiaent servant vltl^cut ^ny rebervation .

^ince the plain;:ifi’s are ene taipoiax'y i ilv-.a/ an, Govt. 

servants, it Vc-s incumbant on the ^aíenuents to próvida 

tliam an jibsx opportunity under nula 149 anu 17C8 riailway
•I

¿st ̂ b lis timen t rulas a’'¿ ..rticla 311 ot '-ons ci cution of 

India as ta^rcination of the sg.vincas of clieplaintifi's

could not ^'ave been '̂^ne ;átacut rasorting to tna law 

of the bond. rne defenOants principias of natural 

iustice is that nobody can be condeanad unLaard. ¿at 

tha Assist^nt íngineer '■’̂ ortaern dailvay has tarovn a 

cLa4ange to these provisions cf Kailváy ¿st^blisíaaant 

Cede and the ^onstitiition if India • iv^ii accoiáin^ to 

taeir dicuaents the prasant plaintifís ara atlaast temporary 

■jovernment servants v;hose sarveces coala not be 

teiminated vlthout any notice or shoiídng cautía in view 

of tha fact thac the re vaa no contraCt batwcan the Píaities
/ I

regarding tha fixation of the duraciot^ of tue tendura 

of the post, í’here nas baen a clear viola’>ion of the mies 

and constitutional right s on the part of tr.j dafsndants 

and thsplalntifí's cannot suífer uf0r the laches of -che 

Assistant xünginaer v̂ ho haS to:iiilnateú ‘ the services oí

the plainfiffs ¿xt. 10 of suit ’‘̂ o. 50 of 1963 is the
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teíTiiiüation cr¿er PaSSe<T by thc .;ssist:|ajit ¿nglneer i<ae ^areli 

on 3.10,ó2ancl this order shoys that thére T/3 re Cüerto4.n

irregulari-ties o>' lJt- appointment of piaintiffs
i

and as such their ssrvices -̂rculd be teiminuted m th

effact frcen the uax:e noteá agalnst their nacida, tíut

the Irregularicies as atlegoá in this teimination
i

order coulá pot be made an offence for uprooting

the pl-aintiffs in aby manner* i’he defen^ants agEhave committed
I

I the místate a’̂ d the conseíjiences oí' such m istaos vere

I r being imposed on the present plaintiffs wíách could

■: > büt be done b / any Sanctity of law. If thers is no

i '
jj-̂ fault on tha part of the plaintiffs, -̂ hy they tíaaild

i' be puníshed. 5

i
li r I , therefore come to ths ccmclusion ¿’aatthe

i tennination of th3 sei*vlces of plaintiffs vece agJ.r'St
ir
¡I the provisions of rules i708 and 149 of «silvay iiistablisheá

* ment Cade and Article 311 ofthe Cons-feitutlon of

il India . iis also proved that 3hri -“ adloo continued in the

i ''
Panel after 1955 anC his appolntraent in 1356 t-is not

I

I as e Casual labouier . Thus the servi:es of 'ihe

í
j plaintiffs -̂ ere teimiiiated withcut any aJichourtí«».

il ' - l'foe above isíJuesof all three Quits are disposoi of

accoraingly,

/ Issue no, 1 of suit no, 51 of 1965.

Since there are no docunents co pfove that

*¿hri Stiiv ^umar was confijjned, I hold tn¿,t the 

plaintiff was not a permanent employee, but In vew of 

the above findings he vas continuously aS a tamporary 

G(7V3 mni3nt servant. The issue is decided accor:ingly.

issue ■'‘̂0 . 7 of suit 51 of 1963
i|

Since defendan^-p 2 to 4 are the ’-léfferent party
i|

of the detendant >̂ o. 1 cohtrolling tae plaintiffs, they
I

are necessary pai^ies and the issue is decided in

6.
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the regative.

Issue T'fo. 2 of Suit no. 50 of 1963

I t  has been d c n ten d ea  th at  a  m ore «iec laratio n  coulá  

not be c laim ad  as the  p l a i n t i f f  waS not i n  p o s s e s s io n

B a t  the  r e l i e f  sought shovs th a t  th  o ia e v  of

3ím in at io n  passed  by th e  ivssistaiit iíngineor, íiae ^ a ^ e l i  

vaS u l t r a  v ir e s  and i l l g a l  and aS süch  the  d is p o s s e s s io n  of

t h e  p l a i n t i f f s  frcm  t h e i r  posts was v o id  a o n i t ic  and th e

¿ u i t s  are  b a r r e d  a n d e r  s e c t io n  48 , s p e c i f i c  K e l ie f  A c t ,

T ^ e  p S a i n t i f f s  s t i l l  th o ught th o n se lv o s  to  be i n  c o n t in u c u s  

S e r v i c e  . a s  su c h  the i s s u e  i s  d e c id e d  i n  tac- nc.Satiive,

Issue ’̂ o. 6 of suit no. 60 uf; 1963 and 52 of

■ 1963- an¿_Isgge ^Oj 3 of sult Éo. 51 Qf._aa63^

Si(,

In viev; oí the findings given by ma on the varicus 

is ues as discussed above I come to the conclusión that 

the servicea of the plaintiffs v̂ ere teiminated aS a 

measure oí penalty and the sapie could not have been 

done vdthout resorting to the ccoiplience of provisions 

laid dovTi in rale 1708 and 149 «ailway ¿stoblishaent 

code and Article 311 of tbe ^onslfitutíon of India*

The vAiirs therefore sucéeed and the issues are 

decided accordingly.

Q

The suit ^̂ o. 50 of 1963 is decreea for ths 

' declaration that the order of teimination of servicas 

of ^adloo passed by the Asf^istant ¿ngina.'r «uilva/

Hae ^ a r e l i  on 3.10.1962 is i l l e g a l  ana afaisnt the 

jProvisions of lules 149 and 1708 of í<ailway aistablisfjment 

Code and contravening the porvisions of A r t i c l e  311 

of the Constitution of I n d i a  anc for costs,

Suit '■'o. 51 of 1963 and £2 01 1363 are 

also decree¿ for the doclaration that the
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orders of tennination of serveceof, 3üri ¿hiv Kumai* 

and SurajPal’ rsspectively passed by tne Assi stant 

Sngineer, Kae ItaxaixxBrf ailwaJ , Haa Bareli on 9 ,10.1962 

ara i 3legal and agaiast tliG o^ovisions of Hale 149 

and 170S of HailwaY "SstabElslTirient Code ana 

cont j-avarlgg of provisions of ü,x*ticle 311 of the 

Constitution of India and for costs;,

Let copies ofthe .judgsaent beplacad in 

suit ’̂ o. 5 1 /6 3  and 5 2 / 6 3 .
.1

¿>d/-,;oiüii Tíatii

Mundif ::<ae'^areli 
2 . 5 . 1 9 6 4  '

8.

O-líe
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lü ciLwovr Í3Ü1IIC2Í lü clíwow. '!

Vrlo petición "o.
‘-uraJPal

Versas

n̂ion of India anü others

o f 13 79

. . .  Peti ülchei'
¡i

1

...Op_j, Parties..

_ ^ nemja_ ̂ .0. 2
Second appeal no. 3^4 of 1965

1, Union of India through the General M¿nager "orthern Hailvay 
Headquarters Office, Baroda Huise Delhi,

2 . 1‘he ^v ision al --íuperintendent,^TGrtti3m Hailway, tiazaratganj 
Luclsnov.

3« General Manager ^^orthem Railway Headqiiarters Office 
Baroda House ^ev; Deliii, ‘

4o Assistant ¿ngineer ^-orthem j-̂ ailway ^a® -̂ ai’eli
Appellants

Vs.
1. ¿ri Badloo ¿Ix kaPigar,'^^orthgrn Hailvay aged abcut 38 year s 

son cf Maha’Dir , r^o ^orth ahaflal^ad, near "̂aica rtatpur, 
■i^strict Hae Bareli. í

¿tes pondent

-N Opposite Parties '^o. 2  and 3 transfered as 
appellante 3 a.ná 4  vide court’ s order 
possed in CJ-l. în. "’'o, 3 7 1  (s) of 66  dated 1 9 .8 .6 Í

sd/-V.iumar
; 20,% . 66

Claim- for declaration tha;t tlie teimioation of plaintiff’s 
“̂ ervice was ill:fegal and void.

Valuation aPpeal fe35/- i

¿econd aPPeal ag:iiast tüe order ana the décree passed by Sri S.tt. 
B’nai'gaVa, Civil Judge, hae Baíeli on 17 , 6 , 65  in tiegular Civil 
üLppeal 5 1  of 6 4 .

Luclí.now dateá 5-8-68 ’

For Appellant -3ri A.B.nigaPi 
For I-'espondent-̂ '̂ o. 1 .ühi’i B.L.Shulsla 
S.A*'^o. ó94  and 4 0 1  of 1965  '

Hon*t)]a H .. ChandPQ J i .> '

These 'ciiree ccnnected aPPeu3s Duve been filed by tbe

^non of India chrough the General Manager, "orthem  ¿^ailv/ay

V Head^artere* Office, ^aroda ^o^se '^ew xielhi The divisional

• í^uperintsndent , ^Torthem fíallway Hazratgán,1 Lucteow Censral
I

Manager ^Torthem Hailway Headgiarters‘ Office a^iroda Housa

'few ^elhi and Assistant ünginesr , '''"orthern riailway Bareli 

and are dérected against the ccramon judgement given by
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I • the civil "'uüge, r¡c,e oareli, on 17th ^usust 1^65, Jadloo 

Sheo ICumar and ourajpal , respoiidents cüallanged the

I

legall-ty of the teiminación f their services by tiae
¡ í

> Hailway. So tíiey filed thrse sepalPate suits fox* a declai%tiOT

'I

^  that the verlous temination orders i violatad lules =149

and 1708 of the Hailway ¿stablishmenc *iuleü and A.rt4.cle 311 

of of tile Constitution of India -Botih the courts below found 

thflt the plaintiff a^e entitDed to the relief for declaratior

>' and the suits vej.e ^cco-L^dingly i le pj^ssent appeal

\ are dirsc^ed agJ-nsfc the laCu order pas&-l' by Civil Juag«

J
(

I have heard the learneu cousel for :ch3 p^irties.

The uncisputed facts are thac the plaintiff 

respondents aS casual lahourer vi oh che railva/»>

They served the ¿iailvay countinoously for mor thafe six tnonth
I

!|

On that groand, they also earned the b-̂ r-vlÉ of lncre»-r-uS

passes, P.T.Os a’̂ d others faCsLliciés such aS Hadical sid

\ ■ ■ *• .*•* !
\ ái^l.leave etc, Both the Ccurts be2i ow repelled the

fe, /  ■■ f'

,/ -V /ay^ellant's contention that after six aoAths continuous

services qs casual lahourers the¡5 di^ not Decaae t^porary

dervants . They on the other hand, foünd that they were ¡ísta

actually the teaporaiy servarts of the üailv/ay. On these £ia 

j . »  * *■* 

finding s, it -was conceded on behalf ofiix the aPPellants

that for teriinailon of the services of the plaintiff

respondents fourteen daíts clea^ notice recpired

under the rules, The leai'ned counsei ais o tried to show
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A

froa the record tiiat enstead of fourteen days notice 

actually One montb’s notice was given tü cJae respondents t>u' 

he coald not satisfy me that froai tUe actual date of acs 

Service on rsspondents !

clesr fotrrteen da/s notice waS giyen to thM * In the

A*

circuiustanees the cüutcts belov/ weíe justifled in holdiirg 

that no psoper notice was given t© the respondents

before tenain^ting their services*, In the circumstances

II ** •’

the orders passed by tiiim are &nply; justified and need no

;|

interference. Ho other point was u'rged, The appeals are 

devoild of suit and are accordingly desmissed yLth 

costs throught,

Sd/-H, Chandra,
A®gast,5,1^68

V ,
t i c
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IK ThxS HON*BL¿ HIGÍI COoür OF JU DI CAfÜ KiS áT ALLaHa ¿AD 

IUCKKOW bülíGE IÜ CKtíLW.

V7rit Fe ti ti on No.

^urajPal

of 1978

. . . Petitioner

< ""x V

(>ií.

V

Versus

Dnion of India anü others ,..opp* Parties

Anaeyur,e...PPt„ ,5.

Vfrit pe ti ti on No, 1^79 of 1971

Badloo áeson ; . . petittfcner

versus I

Union uf India and others í, ..Oj,'P« Pa^ties

Writ petition under article 226 of trie Constitution 

of India» :i

Luctoiow Datedí 2l. 12. 1977
I

Hon'ble T .S .M isra .J . '
A »  *  * '

Hon'ble Maüavir SinghjJ.

(DeliíVereü by Eon'ble T .S .H isra, J»)

Court seel

j*
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V/taT PíiUIIOS NO. 1979 of 19?i

, /I

Hon’ ble T .S .M isra ,J . |¡

Hon«ble .lahnvlr glnghj J.

(í)elevered by Hon'ble T.S,Mis ra, J .)

This is a petition under Article 226 of the 

Gonstitution. The tact3 in brief are those:-The

petitioner wa^ appointed a3 leai^n by the Northern Hail-
oct:

way at Hae tíareli on 27th/^?r2í2,1956. He va^ gi'antei B2.
• » I  ̂ 4.»

C.P.C.aCale on 27th Apiil , 1957 at fe. 60/- peimonths
i-

and therefore i icrenents were sa^ictioned to han on
.(

27th April 1958, 27th April 1^59, 27th Áprill960 â id

.1

27th Ápril 1961. Hovever, the Assistant fíngineer ,

'!

■tífiae ¿areli the opposite Partir No* 4  teiminated the s 
Service of th petitioner impéigned tnat order in

¡ I

a suit filed by him in the coiirt of Miiasuf,fiae Bareli
•i

i r l  - »

seeid.ng declaration that the teimination of iiix his 

Service wasillegal and ulti^ cires, That suit was decreec

by the leamed Hunsif on 2nd kay 1964, A copy of his
i 
i|

judgsEent aS ■‘̂ nneíaire 1 to the vrit petition. The íSa 

’ ■ 1/ learned Mansif passed the deéree declaring that the

order of temination of Service of -^adloo passed by the
•I

Assistant Engineer, üailvay, &ae Bareli on 3rd 0ct,l962 

was illegal and against 'cha |)rovisions of rules 149 

and 1708 of Kaifclway establi¿hmBnt Cede and in 

contravention of Article 311 of Constitution of India
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2.
Union of India filed aa aPîeal in the Ccurt of the 

DüStrict Judge,fípcm that decree. That appeal wâ
desmissed On 17th üugust 1965. The Union of

India thetn aPPîoacheá this Gourt on Second Appeal b»t that
'I

too was dismisbed on 5th üjigust 1968.The petitioner 

was ultenataly reinstated on I7th January, 1970. The 

Petitioner waS Paid áftlary for the period fron I8th 

January 1967 to 16th Janaaiy 1970 out waS not paid salary 

íor the period fran 3rd roVeaber, 1962 to loth January
A* •

196 7 on the ground that it was oasred by time. The peti-

A l  <̂1

tioner ther. wrot a letter dated 7th *"̂ ay 1971 to

the lahour Keforoconent Cflieei* (central) ÍHjvemment 

of India, Luc’áciw reíjiestidg for his intervention in

respect of wages from 3rd Tovesioer, 1962 to I6th January

1970 váth arreare of incr ments lesw wages already

drawn on 4th May 1971 and for the correction of li his

date of appoint^^ent in the Service record aS also for

• \ "  j
/fixation  of wages at 155/- per month . A true copy of

/

that letter is Anr.exure 2 te the wrlt petición. Ihe Lahour 

xieforeeaient Officer by hiS letter dated 26th October, 1971 

infoimed the petitioner that hehad been paid arrears 

for three yeais ander the law of limitation in tems of the 

üailway Board's letter dated; 22nd sept^benjil96l and that 

arrear^ for tne remaining pericd cuild not be Paid to him 

aS the case was not eovered by the rules, henee he was told 

that rothing further could be done by the Said officer
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3. A r

a.í'd in Case the petitioner was not satisfied^ he could; move

in  the matter thrcagh his P .V W , or he could file  a caSe in
1

i!

the court of law. The petitiu-er, the refere filed  this

petltion under ÁlPticle 226 of the Constitution of Indiafor

i¡

a w n t  cf Mandacus air^ctlng the opposite parties to.treat

the pe ti tioner’s Service be continuous and sux his pay and 

seniority váth reference to hs original date of aPPointment 

na3iely 27th October, 1956 aná to him the s^lary at tjae 

rate cf Rs 155/- per atoth according to the time scale aS 

also to pay him the salary íor the perlod f rom-Sed Novairtier 

39 S2 B#|!8xgQppeintm5Hfe to 16th January 1967.

The petition is óp^osed by the ünion of India.In
¡i

paraferapj l2 of the coanter affidavit it is aSleged th|tt
•i

the petitioner was appointéd aS CaSual labo®r on 27th Oct*

il

ltí56j that his date of appóintment has fiot oeen changed in
I

Service record, that he vaS Paid arreaos váth effect

lí

frcm I7th -^anuary, 1967 tü; 16th January 1970 ana that fixat-
I!

ion of hsi Pay tígfi been mg^e with effect fron 17th January 

1967 aS per directio^' -f the General í^iaaager(F). It was aáffi 

adíiiitted that the petitioner was Paifi Salary ss&x for the ?b
- • I I  — • - »

period ps riod I7th January 1967 to 16th *^anua^^ 1970 and 

no payne’̂ t laacl oeen niade beyand three years in tems of 

General Manager's latter dated 30th Nov. 1961and the instruc- 

tions of the Hailway i^aard. In the rejolnder affi^avit 

filed by the petitioner the evexments .nade in t he petitioner
I

have been reit-rted. ]
'I

Froa che facts set out abov it  xs lüanifest that 

the ürder dated 2nd l'icveniber, 1962 te»ainatlng the serví ce 

of the petitioner waS deplared illegal and ultravires by t..e

leam ed .iunsif, ti&Q ^areli on 2nd hagr 1964. That decree
i|

merged into the decree ôf the aPPÜ ate  coart. The first
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appeal jjerfered bu the ünicm cjf india was desmissed on 17th
I

Augast, 1965 and its second aPi^eal VaS disrdssed on 9th 

Jamiary, 1950 and even then he v;as not ¿Jaed trie arrears of s 

salary. ültimatly on 4ttoiMay, 1971 the ai'rears of Salaspy for 

three years only were Pafed zo him ana the rest wa^ refesed 

On the gound of having úecme oerrec oy 4 time. The 

petitioner approeched ths authorities for justice teífe but
I

it  waS denied to him vide Lauour Inforcement officers* 

letter dated 28tja Octooer, 1971 ¿innescure 3, He had filed 

this jeticio- On 2Cth Decemoar, i97i = ihe short ’̂ iestion 

for determination, therefore, is \,^ether the ünion of 

I ’idia waS justified in not pa/ing the jjetitioner his Salary

frcü 3rd roveiauer, 1962 to 16th Januáry 1;¿67 , The Order
.(

dated 2nd Nove'aoer,St 1962 teiininati’̂ .g ti.e Service of 

the jjetiti^’-er waS found oy taa learned i'^unsif aS alsc 

by ctiis cü.^rt on ¿econd üp.-eal to be illegal an in

contraventi-n uf üiticle 311 of the CounStitution ,
1

the effect vaS tha'  ̂ the ^-etitioner vfQuld to deaned to oe in 

co'^tinuoúS Service. He was \*;rongly ^jíovented from discharging 

his duties. ¿ven after the dis^iissal 'ofthe second aPi^eal 

on 5th i;u^ast, 1968 the satuorities dka not ^enjit hira to 

join his duties till l7th January 197C . le waS, therefore 

e^titleü bb Salary frcm 3xü '^ove^oar, 1^62 to 16th January 

1970. He haS D^en jJaid csrcain a-̂ cunt, tovrarab his Salary fren 

Che jjerioa froE I7th January 1967 to Ibth January, 1^70.Ihus 

/h-i haS yet to seceife salai*y for the perica i'r^a 3rd 

'■'ovei^er, 1962 to loth January 1967. Ihere was not 

quesiiün of his sal<£̂ ry or accoiaing ot long 

Q.S the order datea 2nü '^oveduor, 1962 texaination uf h^s 

eapgioy.nent stooa. dis clain for salary accraed due when the 

áaid order waS daclared to oe illegal a*"- vltravires and thus

set aside oy the ucurt. ün pointed cut earlier, the tkLal
ii

court had Passed tii.: aecree on 2nü "'"ay, 1964. Had tüe Union 

of India reinstatea him on 3ra r^ay, lfó4, then the

4.
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aatiiorities could "oc have rejecteü hib clpiu* tos Saiary 

for the perica 3rd ‘̂ oveaaoer, lj62 to 2nd ^-ay, ltíS4 oa tüe 

grouná thac it was baried oy -ic:e; rather they v/oald have

pd-d it , Bat the Ünic^ of Inaia preferred an ap^eal befare
.1

the ¡íistrict Judgs. £he ay^eal was dississed on ■ 17th Augast 

1365 and,the decree .^a^sed oy tfee learned i^ansif was affim ed 

''■'ot satisfied, the Union of India preferred a second aPPeal 

in this Goait which wrs des-Liss-d on gth '*ugust, 19é8, Thus , 

ií  there wa>¿ any delay, itwas bechase oí zaa Union of India.

-i-'he authorities even after the decisión of the second appeal

>

r

 ̂̂  d iü  nct i n n e d ia t e l y  put the p etitio rek* on duty  ñ o r  d id  th e y

 ̂ Pay h is  S a la r y  to  h im . T h e  taatter waS' drag g ed  on t i l l

l7 t h  *^anuary, \Hakn the  petiTSioner was put on d u t y .

On su c h  re in statm ent  th e  pay^uent of s ;alary  f o r  th e  e n t ir e  

p e r io d  the  p e t i t io n e r  wa¿ p rev en ted  f r m  a t t e n d in g  t o  h is
V
/

^ d u t ie s  sh o u ld  have  fo l lo w e d  as a m a t t e r  of o o u re s , I t  is

I

a s t a t u t a r y  i lg h t  of the  ^^etition er  too get the  arreaos  of 

S a l a r y  on su c h  reinstateser- t and  i t  ís  s t a t u t a r y  o b l i g a t i o n  

on  the  part of th e  r a ilw ay  aJithorities  to  pay th e  

S a ^ e  « t o  the  p e t i t io n e r . Ih e  p e ifo iu e n c e  o ft h a c  o b l i g a t i o n  

On refus  a l  may be en f oread by a  v r i t  of nondem us. X h e  

o p p o s ite  P a r t ie s  h ag e  i n  the  i n s t a n t  Ca^e w r o n g fu l iy  

d e c l in e d  t o  pay th e  s a l a r y  f o r  t a e p e r io d  from  3r d  W oveaber 

^  1 9 6 2  to 16th  Ja^tiary , 1 9 6 7 ,

The  p e t i t io n e r  has clainied th a t  td s  S e r v ic e  be 

V e  reatad  &.s contin uous  and that h is  >ay and s e n i o r i t y

a a y  be f i x e d  vdthe  re fü re n c e  to  th e  o r i g i n  a l l  ¿bita of
:|

ipit:üent , a x i s  nafnely 2 7 t h  O c to b e r , 1 9 5 6 , I n  P a ^ag raP h  12 

c o u n d e r  a í f i d a v i t  i t  i s  a d ü it t a d  th a t  th e  p e t i t io n e r

was a p p o in ta d  un l7 t h  O c to b e r , 1956  and th a t  h is  date;-.of
x% *•

ap p o intm ent has been  changad in  thé  S e r v ic e  r e c o rd , I t
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is , hov/ever, statea in this paragraph of the Gounter 

affidavit that fixation of ¿tea his pay has been made v.ith

effeot frcm 17th January , 196 7. This is ctiviousiy wrong*
'[

‘i’iie order of taiaiaation haSriing ueen set a^ide, the 

petitioner’s Service shall oe,|treated continuous. üis 

Pay andsexiiority íias therefore tt oe fixed vátih

reference to his original datie of aPPOintnaent, n ^e ly

ii

27th October, 1956.' I
,1

The petiti^’̂ er haS furthér claimed that the
I

Deposite i^arties ni ay oe directed to pay Him the Salary

;¡

at tfte rate of Rs, 155/- per nionth from the date he
I

,( ■

beca/ae entitled to it according lit) the time scale* In

¡f

this connection it  is tt oe bbeerved that the
I

(
petitiwner would be e-' t̂itledi to receive salary at

:Í
such rate aS Tiay oe a*aissible to hin ander the

■I

rules and his salary is to be fixed ana Paid accordingly
■I

the petitioner is no aaibt entitled to the sala^y for

peiiod from 3rd ^^ovember, 1963 to lóth January, 1967
i

and he is entitlea to othep oenefite lagally

!
peimisciDle to him-

In the result, thepetition is i  allowed vith costs.

Let a writ of i«¡anda3ius is a cczauendirg the opposite 

Paiíties to treatthe i.etiti9ner*s Service eontinuous
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I

ana fix  his pay and,,siniority vdth regerence tto his

¡ I

original date oí' a.-jpointnient, napiely 27th October, 1956 

and to Pay him salary at the rate t&at may be fixed in

r

\

accordence mtli lules and according to the time scale 

fcr  the jeriod 3rd ’̂ loveaiDer, 1962 te 16th January,

I

1970 aítermató.ng adjüStiLent of all the sa'ne that right
I

have been Pai- to hiifi so far  for the Saed period or

any Part thereof by any of Salary and allovances and to
!li|

allov; hiifl all other henifits that may be aviálable 

to hiiE under the l u l ^  and law.

’ Sd/T .S.Mlsra
1

; 3d/i'xa>^avir Singh
¡I
:i 2 1 / 1 2 / 1 9 7 7

V
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IN HON‘BLS H.GH CUjfffUF JODICATüíifí aI ALLauíU3Ad| 

lUCK̂T.t tíáívTGii IUC¿N®V/.
Wi-ilT i'Ji'Ii’IOF >10. OF 1979

SDÜáJPáL S/O J^GaTOAÍH 

^ -r/o Garbi natwalli O .P.

Munshlganj, Qlstt. Bae Barell. •• .Petltionai
Veisus

Union of India others ...Opii* Partte]

ATineaira T̂o. 4

y FHM  íHiü OF?IC¿ Gf’-?.¿.i3AJ^Al: AQVíDCaTS : 4Afi ¿AíüSLI Surajpal s/o '̂agannath i/o Garhi Mutwalli
V ^•O.Munshiganj Oistt. rtae ¿areli. Applicatit,

Versus
'i

1. ^nion of Indi'^ ,"throagh 'úhief ¡¿ecretary to the 
centrral Governkenlp ,¡¿itting at i3aroda 
¿toase , >iew Delhi.

2, General ̂‘"anager, tlallway Board , Baroda House,
■̂̂e-w Delhi. i

3. Jiíiwisional ¡¿aperintendent, N, Kailway, Lucknjw Oiv, 
lucknow*  ̂ I

4 , Assistant ¿íngin'eer, ^Torthem üailway, Barali

..Opp, PaTties.

»

^TOTiGfi Ü̂ TQÜÜ SjüC#80CPC 0’  ̂ jíEMaLF OF IHíi ABOVE NOTED

ABBLICA’'‘̂ T FOri áÉCO^ñzCL Üi-' AHREa^S IÜB A'^B TO bS XHEATED 
IN SEtíVICii FtOh ELb< OtílGirAL DaTíS CF APi^OlNEiSm. e.
30 OGTOBjüK, 1958. ■

ViHfíKfiAS on behalf a^d under the inetmctions cf

3 1 ^  - ■ 1 ■■ ■' ' .
^7  Client I an hereby enclined to give notice under 

section 80 c. p. c.to reaUse the arrears due and to be fexa 
treated my cUnt in "depose the facts aP given underí-

1. That aPPlinaAt was aPPOinted as a líhalasi by

'’ortbern üailway at Sh riae ^areli on 30 October,iasO

1956, party no, 4 terfflinated the servíces of aPPlica°t on 

2nd '̂’ovQsiDer, 1962,
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2.
0̂.

2, Ihat aPxJlicant impugnad t^at order in a suit

filed  by him in the court of Mansif, fíae "'areli seelCLng

the declaratiün tfeat the order of Asstt, fingxneer

^ae -Bareli . Texmir|ati''F the services of applicant

was illggal and ultravire and the suit wa^ decreed
i

* ’  'i
hy the learaed Munsif ün 2nd 1964.

3» That an aiipeal va^ filed on behalf of Union of

India against the order of learned -íunsif in the

Coart of Oistrict Judge and the second appeal in the 

* >  i

hon'ble High Court bf Judigature si víhich were dismissed
■ a

on 7th Áugust , 1966 and 15th ü/gast 1968 respectively, 

-be ax^Plicant w;.- ultimately redes-tated tn 17tja Janua^y,

1970-

4 . That the aPi3ü c a n t  was Paid the Salary for

the jjQí±oá fi-om 17t^ Janiiaiy, 1967 to i6th «January

1970. But was not psáa Salai'Y for the period from 

tíBdate of his teiminacion to 16th á'anuary. 1967,

5. T h a t  th e  aPPücant ha^ severallu written to the

\
authori-ties and ^ersonally contacted hit nothing

could be done, aS the deportmental aíithorities did not 

tate over and all efforts nade by the aPPÜCant were

meeniugless a’̂ d ccuM n t solve the i^rpose*

6. That after a loná negotiation with t.ie authoriti

the ap.->licant could ; get nothing a^ai'^st  tha  dispotic

attetude of the ajithorities specially the api^licant waS
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eccncmically thrust Jadly üuíing lor>g atanding litigation j 

and it was n^t posübla tin tñe lack oí' m̂ najT. tü seeklegal

rer.. edy tíii-cuigh Gourt, |;

7, íbat - t í  adío o *nanson ti/íic vaS al^o O’̂ e of the
>■

Party in the civol suit in tíie Ccurt of Hunsif represented
i

through writ petioion No. 1íJ7j of 1271 in the hon'ble High

Ccsurt of JudiCí^tareat ^illaiiabau, JUacknow "ench lucicnow . 

xigx reíjaestMg to issue \/rlt of xm.&á nonedenus accojpding 

the oPf-osite .-arty to treatP his seruiees contineous â ^̂ d
I I

f ix  his pay and senioiity m th  raferepces to original date
> . .

of ap.->ointi!ient naíQely ana to, pay M s  Salary at the

y \
 ̂ rate thfet may üe fixed in accordeice to the rules and the

petiti-n was aoolwed váî ĥ ausie cost. A copy of jud jeaent

is attacíied herevdth for tha pe rus al.
ii
i|

V 8. That the CaSe of the applicant is qiite similar te
ii

the case of üadloo ííeason has already received vdith 

reference of original date ¿f gppointjient and in the light 

of decisión given by the Hori'ble High Court is inforeseble 

with the aPPliCant,

Therefore, it is ffiir yoar isin^consideration 

to .loóle into the matcer a^d treat the aP.-liCant's Service 

contineous and fix  his pay ánd seniority vá-th reference of
r ■ ~V

his original date of appoi’-tment aafüely 30th October, 1958 

and to Pay his salary at th^ rate that may be fixed 

according to the rules.

^  Failing so after expiry of 60days a writ atü;)9[

shall be filed against th ^Jnion of India in_ the Court of 

cdipetency and all the expences inairreng in litigation
!|

Shall lie upon the acijsa Union of India*

Oated 27,2 ,1979 ' ^d ./P .S .BaJPal, M .A .LL .B ,
,  ' Advócate, ^

1 íiae üareliCUP)
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IH THE HI(B Couiff OF ¿ÜDICaTü KS ^i’ á LL¿íiA^aD

iü cknoV/iDü̂ cíi luCiiírcv;.

V/rit pe ti ti on lio, of 1^79

^tiraáPal . .  •i'etitioner

Veisus

u
nion of India ana others . . . .O p ^ ,  í*ai*ties

—  Ü¿GlbT.ijiítiü.J

I  O X 1  C J

To

1 . Thi'é Union of InaiaJ thrcugh the*‘¡áecaretary 1 
> i’iinistry of tíailva/, üa !! Bfeawan , ’íew üelhi,

^  2. íhe General ‘̂̂ anager^ Hortiiern xtailva/,

¿aroda Hous©, New Delhi,

3. The divisional ¿upeiintendent , Northern fiailway 

ü a z a r a t g a n ó , lücKrio-w.

> 4 , The Assistant ^ngineer, Worthem üailway, Hae

 ̂ -Dareli,

The applicant respectfully states aS under:-

1. That aPPlicant was appointed as a ^ialasiby

the ^Torthem Kailway at Kae tíaréli on 30th 0ctober,'l958. 

Hov/ever, the Assistant üngineer, Kae Bareli HHxaaidaopposite 

part|«» 4 illegally teiminated the services of aPPlicant 

On 2nd November, 1962,

2. That applicant challenged the order b/ a suit^

filed by yim in the coart .-f *iunsil, «"‘e -°areli seelsLng

a declaration that the order of Assistant ¿ngineer,
* .  *1 . -  **

^  Hae -Dareli, teuainating the senvices of aPpHcant was 

^^___^-^-^-^llegal and ultravires. The suit was decreed by the 

earned HuflSif on 2nd -̂íaJ, 1964,

3 . That an appeal waS filed, on befea^ on Union 

of India against the order of leamed Munslf in the 

ccAirt of ííistrict Judge, and a secona aP^eal in the 

Hon’ ble High court of Judicatare at üllababad, lüctoiow
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2. sBench, which were dismissed on 7 tii Augas|; 1965 and
;i

and 15th August, 1968 respectivlly^ The aPPlicant wa/s

uliaBately reinstatea on 17th January 1970,
*■* lí

4 , That the aPPliCant was apXd his salary for

tho peri'jú 17th Janiiary 67 tb 16th '^anuary

19 70 oat vqs not paid Salary from' tha date of the 

order- of •tfeiis tsmlnation to l6th January 1967,

5. That the aPPlicant hss reápestely written

to the authorities and has also personally contacted 

tuem biit nothing could oe done, aS the depart.a;ntal 

aathorities dia not tai^ and all efiorts *nade by

tjae aPPlicant were futile** ¡

íhat One Shri üaSloo, ¿ason, v/hose servlces 

and also been similarly temiiaated and who had also 

filed a similar suit in iihe Cóart of líunsif % ©

Sai^li having succeeded in allí the Coarts was instated

alongvdth the aP^licant . He'waS also sm ila^Sy Psíd

for the period 17, l, 1937 to 16 .1 ,70, In  his caSe also,

the Department íefused to ti^at his services qS continuous

and he waS not pai¿ Salary for the .^eriod 2 .11,1962

to 16 ,1 ,67 , Aggrioved by the refusal of vhe

‘ ê Par trae nt to Pay his salary í’or the entire peiiod,
I

the said shri. liadloo filed trie vrit petition no, 1979 

of 1971 (decided On 21, 12, 1977) in the üon*ble High comrt 

of Judicatura at "llababada Lucknow ^ench.Xhe writ 

petition vas allowed and it  was ordered by the 

Hon’ ble High Court that; iiis Services shall De ^deemed te be 

continuous and no ^es-tions 0f limitaticn

árese in the caSe and U  waS accordingly ordered 

that he should be Paid Salary for the entire

period frcsi 2 ,11 ,62  to 16 ,1 ,67,

7, That there iS;no distinctiom betveen the caSe
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3.

of ¿hri. Kadloo and that of t.^e aP^licant, ^

8. That on 7th Jaly, 1S79, trie aPPliCfc.n^ l e a m t '^

frcm adloo that the department hás canplied with
r \  !/■

the oróers passed in the wrLt petítiun filed by

him and he had been Paid the enti;re salajcy viiich
í

was due to him .

9* That the re is no reas on to discriniinate

between the applicant a”'d ¡^hri B adío o.

10, It , is , therefore, recjiested that íil£2 the 

aPPlicant be Paid the arrears of salaiy for the 

period 2,11.1962 to 16,1,1967 in accordence ylth the 

juágenent passed by the ítír Hon*ble iiigh Coart of 

Jadicature at Allahaoad, «.lacimo-w aench ,IucKnow 

in wiit petitiun w i¿)79 of 1971 -without dalay. The

apJlicant accordi-^gly maíces tyís dsnand and if
•i

the entire aaount du«r to the 3(ÍP.JliCant for his 

salarjí fran 2,11,1962 to 16, i, 1967 is not Paid

vlthin a fortnight, the aPPliCant shall have no
 ̂ 1/

altfenative but to aPPi*oach cciirt of law for 

refress of his dues.

^ated at Üae Bareli 
The AugüSt , 1979

Sd/(oü ‘rajPal) 
s/o  Jagannath 
r/ o Garhilíu t wal li 
iPO.^-iunShiganj 

A^stt, Rae Bareli

*v
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and its annexure and in a position to reply the same*

3. That in reply to the contenta of para 1 of the 

writ petition hereinafter called application it is 

submitteed that the applicant StiiaJ Pal is working

as Khalasi xander lOW/Rae Bareli and belongs to 

the back worB¿ conununity as entried iinder the 

constitution*

4. That in reply to the contents of para 2 of the 

application it is sübmitted that the applic ant

was initially engagedas casual labotarvalue man 

w .e .f ,  30.11* 1958 for é months i> 1/25 per day and 

was allowed CPC Scale w .e .f . 30.4.1959® 30/- per 

month and other allowances as permissible xinder the 

relevant rules but not llth Dec.1959 as a l le ^ d  in 

the instant petition .

Pxirther the apj^licant was discharged w .e .f .  

9 .11 .1962 as per office record but not on 2nd Nov. 

1962 as alleged in the instant petition.

5 . That the contents of para 3 of the petition 

are admitted with a submission that the applicant

//• ; ^

- 2-
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was put back to duty on from 17 ,1 ,1970  as per DPO 

Lucknow letter No, 239 /^ /IID  RBL-Badloo dated 10 ,10 ,69 ,

6, That the contents of para 4 of the appllcatlon 

are admitted.

7, That in reply to the contets of para 5 of the 

appllcation it is submitted that the applicant was 

put vack to duty as per courts orders compliance with 

3 years back wages as permissible under the railway 

miles.

3.

8, That the in reply to the contents of para 6

of the petiion it is submitted that the applicant was 

paid the arrears from 17,1 ,1967 to 17 ,1 ,1970 as 

per our office record in accordance with the 

Railway Hules,

9, That the contents of para 7 of the application 

are not admitted and are denied as no letter in the fo 

-rm of representation is available on the record

of the ansering respondent. More over the applicant 

had failed to adduce any evidence of the same being 

sent to the respondents, Purther the assertion that 

the applicant had personally meet the authooities
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BSPORE THE CENTRAL ADMINISTRATIVS TRIBUNAL BENCH

AT ALLAHABAD.

REPLY

ON BEHALP OP RESPONDENT NO. 1 to 4

IN R^GISTRATION NO. 658 of 1987 (T) 

Arising out of Writ Petition No* 658 of 1989(T)

Suraj P a l --- - — -----Applicant

Versus

Union of India & others - - •  - - - Respondents,

I ,  R .P . Mishra S/o  Late Sri s ,^ .  Mishra 

aged about 45 years is presently portad as Asslstant 

Engineer Northern Railway# Rai Bareli most respect- 

fully subnnits as undr'en-

1, That I am the respondent No. 4 in the instant

y  petition filed under Article 226 of the Indian

Constitution Before the Hon'ble High Court at 

Judication Allahabad Lucknow Bench Lucknow and 

is duly authorised on behalf of others respon­

dents to file the instant reply.

2, That I have gone through the petition filed 

under article 226 of the Indian Constitution



y
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concerned is also ^denied as the applicant

had received the payroent arranged by the ansering

respondents with out protest or grxKige*

Further the claim of the applicant had becoera 

time barred as the Instant petition was filed

on November 1979 where as the applicant had claimed the 

wages for the period 2,11«1962 to 16 .1 .1967 ,

10. That the contents of para 8 of the applicatton

are at all^relevant for the decisión of the present

case and needa no reply.

11. That the contents of para 9 of the application

are not admitted in the form they stand, In  reply 

there to it is submitted that both the suits were 

flied under different numbers and the issues framed 

were also not common henee the question of same 

charactor does not carne in between,

12. That the contents of para 10 and 11 of the

application are not at all relevant for the decisión 

of the instant application henee requires no comments.

- 4 -
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13, That the contents of para 12 of the applicatio 

-n are self explanationary as the applicant had 

himself inentioned t at he had moved the representa- 

tion only after January 1979 and had filad a notice 

dated August 1979 alleged to be send through his 

counsel but the saíne is not available on the 

record of the answering respondents , More over

the ap|)licant had failed to adduce any evidence of 

the same being same to the respondents,

Further it is emphatically sijbmitted that 

that claim of the applicant is highly time barred and 

the same can not be entertained by this Hon'ble CoTort 

and is liable to be rejected víith cost.

14, That the contents of para 13,14 and 15 of 

the instant petition are vague and misconceived and 

requires no comments.

More over the same are not at all relevant 

for the decisión of the instant petition.

15, That in reply to the contents of para 16 of 

the instant petition the contents of para 13 of the 

counter are retreated.

-5-
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16. That in reply to the conterts of paca 17 of 

and 18 of the application It is sulxnltted that the 

applicant cannot be granted any advantage of his 

ingoorance of had as the instant petition is highly 

time barred as deseíve to be dismissed with cost to
y

the respondents.

17. That in reply to the contents of para 19

of the application it is submitted that the applicant 

was taked back on duty as per court order on the 

ééclaratory suit filed the applicant before the 

learned Mxinsif Rae Bareli having suit no, 52 of 196 3 

seeking the termination order dated 9 ,10,1962 passed 

by the Assistant Engineer Northern Railway Ree Bareli 

as nuil and void and the same was up heId at the 

appellate stage, But the applicant had failed to 

raove any representation or suit for arrears and as 

such the present claim is not only time barred but 

the instat writ petition ia not maintainable and 

is liable to be dismissed with special cost to the 

respondents.

18. That the contents of para 20# 21 and 22 of 

the application are vague and misconceived henee

AC N - jii'j
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are emphatically denied. Pruthe r the contenta 

are based on ill  adviced obtained by the 

applicant and can not be helpfull in raanner to 

the applicant and as the present appllcation Is 

highly time barred. More over the applicant had 

failed to vail the departroent eeinedy available 

to him under stationary rrules,

Hénce the present appllcation is H able  to 

be rejected with special cost to the respondents.

19. That the contenta of para 23 of the applica- 

tion are vague and misconceived and are emphatically 

denied. It is ero;hatically submitted that there is 

no voilation of Article 14 of and 16 of the 

Constitution in any manner ñor the legal right of 

the applicant had been in firnged by the answring 

respondents.

20. That none of the grounds taken by the 

applicant in the instait writ petition are tenable

-  7 -
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\inder the law and the presert application is devoid of 

any merits. The applicant had failed to establish the 

cogent grounds £or the interference of the Hon’ ble 

Court as the instant petition is not only highly 

time barred but is also against the general naorras to 

avail the department remedy first.

In the light of the above submission the 

Writ petition filed by the applicant is not at 

all maintainable and liable to be dismiseed as 

time barred with apecial cost to the respondents.

V E R I  FI C A T I O N

I the deponent named above named do hereby 

verify that the contents of para 1 to 12 of this 

Counter are true to my personal knowledge • The 

contents of para 3 to 18£ are based on the perusal of 

record and the contents of paras 20 of the application 

is based on the legal advice which I believe to be 

toue . Nothing material has been concealed in the 

counter* So help me God.

Verified at ..£ «e  Breli

- 8-
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Dated lSL.a*8f
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