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SIDE GENERAL INDEX
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(Chapter XLI, Rules 2, 9 and 15)

B ” \- AN 2 £ (_‘/ ’}
Nature and number of case......" S Q ..... ( 1y Cﬁ e i >
Namcof;'varties..;.......w...M ...... \£ + g 6
Date of institution............. é7 R CQ LM ....... Dateof deeision s »x +i .y v iy
\ Court-fee Date of t Remarks
Serial Number { admis- | Condition , including
File no.|' no. of | Description of paper| of | sion of of date of
paper sheets (Number Value paper to | document |destruction
of record of paper,
stamps if any
1 2 3 4 5 g 7 8 9
' | Rs. |P.
s TN ‘lé"ﬁ -1
gl o
it e g@ : : (%
b /5%’45%“ i e
ClCradsBoel Dl o o K ol
—2//€p)ﬂ QM90L9 S A g b
| |
I hxve this day of 198

A examined
the record and compared the entries on this sheet with the papers on the record. I have made all necessary
corrections and certify that the paper correspond with the general index, that they bear Court-fee stamps

of the aggregate value of Rs, that all order< have been carried out, and that the record is complete and
in order up to the date of the certificate
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ATTLAHABAD,

LUCKNOW BENCH, LUCKNOW,

/

{ /
WRIT PETIT@ON NO, /OF 1982

»- D
Chandsn Si
Charan , resident of village Rahimabad, P,0, Bijnor,
District Lucknow,
--~Petitioner
Versus

J’?iig) 1. Union of India t}

ugh General Manager, Northern
Railway, Baroda Houde, New Delhi,

””L@wwlﬁ 2. Deputy Controller of
S gz

tores, Northern Railway,
Al embagh, Lucknow,

--~ Oppogsite~Parties.

WRIT PETITION UNDER ARTICLE 226 OF THE CONSTITUTION

OF INDIA,
A\/ The abovenamed petitioner spectfully states
& as under g-
Y

1. That the petitioner was appointed \as Khalasi on
4-3=1958 and has been working perma ently since

then under the opp=party no,2 without any complaint
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IN THE HON'BIE HIGH COURT OF JUDICATURE AT ALLAHABAD ,

CE_
Départme

Received
um of Rs.__
e
L.
.ccount of A

3.

T et
e G {

S R
A test 4.

Chandan Ial, | -~

LUCXNOW BENCH, LUCKNOW,

C.M, An. No.€£;’<ﬁ§%::>CT (/' :9

of 1982

In
W.P., No.69 of 1982

¥

Petitioner

Versus

Union of India and another - Opp=Parties.

STAY APPDICAT ION

In the above noted writ petition the petitioner

respectfully showeth as upder :-

That the petitioner is a IV class employee snd
according to rules he wgs fully qualified and eligible
to appear at the test far promotion to the post of

clerical grade,

That the petitioner was acc ingly allowed to appear
at the written test and he was\declared successful

vide order dated 22.6.77 embodidd in AnrexureNo.2.

That the annexure no.2 contains the list of candidates
who were declared successful in written test and their

names were given according to seniority.

That the candidates mentioned in annexures 4, 5 & 7
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IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD
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IBT_OF JUDICATURE AT ALLAEABAD
_LOCKNOW 73770@/

Civil Mise, Appln. No of1982

m o,
Writ pPetition No 69 of
1082
ﬁ%AZsL"
™M
& %%X"/
\
Chandan lLal oo Petitioner,
. Versus
ion of India & Another coes Opposite Parties

1 ‘ PETITION FOR EXPEDITING HEARING

In the above noted case the petitioner

vacanciss from the tandidates listed from 81 No.53

onward of annexure NO, 2.

2. That the above nXted writ petition has been |,
admitted and the opposite\parties h,ve been sfirved

3. That the opposite par\les are threaténing to
¢

hold a fresh selection for £il\ng up all the 28

vac,neies and of they succeed, The petitioner .

’ ‘ will suffer an irreperable loss,

“1§‘Tb”‘ leﬁcf’ Vg, That the balance of convenience 1liss in
expediting the hearing of patition.
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31/3/89

None is present for the applicant.
Shri G.F. Agrawal, learned counsel for
the respondents is present. We have
heard him, Judgment reserved.
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CANTRAL ADMINISTRATIVE TRIBUNAL s ALLAHABAD
CIRCUIT BERCH AT LUCKHNQOW,.
KEERAERKKKX

Registration (T.A.) No, 624 of 1937

Chandan Lal cecavoaa Petitioner,

Union of Indiz & another sseee Respondents,

® s N Rk KRR

Hon'ble D.3. Misra, A.M.
Hon'ble D.K. Acrawal, J.M.

\Delivered by Hon. D.K. Agrawal, J.M.)

This application was registered under Section
29 of the Administrative Tribunals Act, 1385 in pursuance
Oof transfer of Writ Petition No., 69 of 1982 from the

High Court of Judicature at Allahabad, Lucknow Bench,

2 The petitioner, viz. Chandan Lal, who was
empioyed as a class IV employee under the tailway Adminis-
tration, Norsthern Railway, Alambagh, Lucknow, by means

of this writ petition, s prayed {or issue of a direction

in the nature of mandamus directing the respondents to

of

o

produce the record in original and declare the result
tne test held for selection to class IiI posts.

3 In this case thz facts, in brief, are that a

4

5. 260-400 acainst 33 1/3% (parcent) of the vacancies
required to be filled from class IV staff, The petitioner,

being eligible, had also appeared in the

w
r"
o
c
—
o
|5
0]
-

however, not selected., Thareafter he filed a petition
and
| R TP Sy P Ty o O % R S [N 3 : i
ailecing that the result was declared in part:;/that aven

after declaration of the result some othe - persons were
given appointments. 1p the @unter affidavit the

DKo
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respondents contended that the panel of successful
candidates was declared on 4.11.1977 and all the
cancidates included in the panel were given appointments
on or after 9.11.1977. The respondents further submitted
that thereafter the names of few more candidates were
added i.e. the panel was extended on the representation

of the Employees' Union; that it was not possible to
extend the panel further, as represented by the petitioner
and some others; and that, therefore, the petitioner,

feeling aggrieved, came forward with the present petition.

4, In the circumstances, the petitioner has no
right to a post in class III unless he qualifies in

a test to be held therefor. The petitioner, has failed
to substantiate his plea that he was ever selected in
the test or that he was entitled to be given an
appointment on a class III post under same rules or
otherwise. We do not find any material on record to
hold that the petitioner has any claim to a post in
the aforesaid grade. Therefore, the petition is,
prima facie, misconceived and liable to be dismissed.
We accordingly dismiss the petition and make no order

as to costs.

A -
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MEMBER (J) 1{\&7 MEMBER (A)
Lucknow./
APRILQJL(}“‘1989.
(sng)
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_ ? IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD, [
M LUCKNOW BENCH , LUCKNOW,
. | f
W.P, No, | /’ of 82
‘L ) Chonden Sémeh Lol —--- Petitioner
@ versus
Union of India and another =-=- Opp-Parties,
INDE X,
L
A ) S1.,No, Description of document Page No,
\ | From To
)
! 1. Writ Petition 1 7
2., 4Affidavit 8 9
“ | 3., 4nnexure No,1 ( Photostate copy of [ © il
order dt., 28,2,77)
‘ 4, " No.,2 ( - 0= [ - lq
order dr, 22,6,77)
5‘ " N0.3 ( () O \g }(:
order dt, 4,11.,77)
i”‘) — 7
6, " No,4 (Copy of order dt
}(3 - | O
7 " No,5 (Copy of order dt,
27.10.78)
, 1q- 7
;} 8e " No,6 ((Copy of order dated
- 28,1.80)
o — %I
9, " No,7 (Copy of order dt, =
15.3.80)
10, " No.8 (True copy ot the 12— 23
representation )
made by the Union) -
’/ Ll - 7-'.5
M1, " No,9( Copy of order dt.
21=11=81)
12. Power 9¢ - . A
e 1L e
Lucknow,dated; ( $,K.Misra)
Advocate
January';p = Counsel for the Petitiorer ™
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from any one and no adverse entry was ever communi=-

cated,

2, That the petitioner has been sincere, honest =nd
hardworking which was realised and appreciated by

all the officers under whom he worked,

( 3. That according to rple given in para 169 of Chapter
| I and Section B of sub-section I of IndianuRailfay
Establishment Manual 33.3 of the vacancies t6 the
o, category of clerk in pay scale o} Rs, 260~1s, 400/~
are filed by promoting suitable csndidates of class

IV staff,

4, That according to rules given in para 109 and 110
of sub-section iv of Section B of Indian Railway

Bstablishment Manual aforeszsid percentsge of

4 ”Millﬁﬁ vacencies be filled by promotion from smongst
: 4’ﬂ: o class 1V Railway servants who have put in 3 years
&]‘}»]‘E’;l

service and all promotions be made on the basis of

selection,

5. That according to the aforesaid rules the seleciion
will be made on the basis of written test followed

by interviews where considered necessary.

6. That prior to the year 1977 no written test was
held for the promotion from smongst class IV railway

servants  to the aforeszid grade of clerk in the

office of the opp=party no,2 and ss such the opp=party
reserved 50% of vacancies for Class III employees

and he vide his order dated 28.,2,T7T directed that




10,

%
- 3-. B

the written test for selection to the post of clerk
grade R, 200~0s, 400/~ against the vacancies reserved
for class IV and class III lower grade would be
held @nd consequently the written test was held

on 27.3.1977 end 26,4,1977. The photostate copy

of the aforesaid order is marked as an dnnexure

No,1 to this writ petition,

That the petitioner was found eligible along with
other 208 persons for sitting at the aforesaid

written test, The petitioner's educational qusli-

, fication is High School,

That the petitioner vide the order dated 22,6,77
wad declared successful in the written test the

photostate copy of which is marked as dnnexure No,2

to this writ petition,

That the petitioner zsccordingly appeared in the
interview but the opp~party no.,2 has not so far
declared the result of the petitioner and also of
the candidates after the serigl number 52 of

Annexure no,2,

That the opp~party no,2 vide his order dated 4.11.77
framed a panel of 31 candidates from genersl quota
end six from Scheduled Caste quota , the photostat
copy of which is merked as an Annexure no,3 to

this writ petition. The petitioner herewith submits
that the opp~party no.2 fremed a panel from smongst
the candidates stood from serial no,1 to serial no,52

of Annexure 2, He did not declare iz the results




1 of candidates from serisl no.53% in which the

petitioner cames,

1. That the opp=party no.,2 commitéed illegeality in

forming the panel without declaring the resulis

of 211 the candidates including the petitioner,

‘ 12, That all the persons mentioned in 4nnexure 3
(letter dated 4,11.77) were immediately absorbed
in the month of November 1977 and as such the

< opp=party no,2 committed an illegality in not
& ~ framing in panel for all the vacancies including

anticipated ones,

’ 13%. That the opp=party no.2 vide his office order
No,E/102 dated 4,4,1978 added three names more
N i.e., Sarvasri Bhailal, Rgm Nath and Parshu Ram
in the aforesaid panel which exhausted in November
1977 ignoring the fact that they were neither
— shie™ the members of Scheduled Tribes nor they were
included smongst the announced nemes mentioned
in letter dzted 4.11.77 (annexure 3).The true copy

of the aforesaid order is marked as an Annexure No.4

to this writ petition,

8 14, That the opp=party no.1 vide his office order
/<§££ No,145~E/G/3%543/I=-5Stores/SSB(M) dated 27.10,78
brought four names more i,e, Sarvasri Pankaj Kumar
Pandey, T, N,Tewari, Sankata Prasad and Mohanlal
Singh gt the bottom of the panel =nnounced wvide

letter dated 4,11.,77 (annexure 3) ignoring the fact
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that they were not amongst the announced persons.
The true copy of the aforesaid order is marked as

an anneXure No,5 10 this writ petition,

15. That the opp=party no,1 vide his office letter No,
522-B/%9/42/Biid dated 28,1.,80 directed the opp~party
no, 2 not to increase the panel ,The true copy of

the aforesaid order is marked as Annexure No,b to this

writ petition,

16, That in contravention of his own order (annexure 6) the
opp=party no,1 again placed nine persons more in the
aforesaid panel formed vide order embodied in annexure
no.3.The true copy of the aforessid order is marked =

Annexure No,7 to this writ petition,

17. That the opp-parties have been increasing the names
from amongst the candidates e&sted from serial no,1 to
serigl no,52 without declaring the results of the
petitioners including other candidates after serial

no, 52,

18. That the petitioner made representztions personally
and through the recognised Unions.True copy of one of
the representstion made through the Union is

marked as Annexure No,8 to this writ petition,

19.That there are about 28 vacancies which may ve filled
by the candidates of class IV employees but the
opp=parity no,2 has neither declared the results nor

has empgnelled the petitioner.The true copy of office
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order No,20/E dated 21,11,1981 issued by the opp-party

no,2 is marked as_dAnnexure No,9 to this writ petition,

That there being no other alter alternate and efficacious

remedy left the petitioner prefers this writ petition

on the following amongst other grounds-

‘\ GROUNDS:

(4) Because the opp=party committed an illegslity
vy in forming the panel with-out announcing the
- results of all the candidates including that

of the petitiomer.

(B) Because the opp=parties committed an illegality
in not freming the panel for all the vacancies

including of the anticipated ones,

_‘I (C) Because the opp-parties compitted an illegality
4 in not filling all the vacancies existing when
the opp~party no.,1 added nine nimes more in the

4 panel and extended its life,

(D) Because the opp~parties committed an mlegzlity
in not filling 28 vacancies from amongst the

successful csndidates including that of ti»

A petitioner.
ol
s
/<>
////\Q’ WHEREFORE the petitioner prays for the
/bg&i following reliefs -

(i) That a writ, order, direction or command

in the nature of mandsmus be issued




C %\/\

directing the opp-parties 1o produce the record
in original and to declare the results of all

the candidates from $.,No,53 onward of annexure
no,2 and to fill in all the existing 28 vacancies
from the candidates listed from $.No,53 onward

of annexure no,2,

(Y

(ii) 4ny other order, writ, or direction as the Hon'ble
court may deem just and proper in the circumstances

of the case be glso awerded to the petitioner.

(iii) Entire cost of the writ petition be awarded to
the petitioner,
< T A
”7*{&37yt\5¥iﬂ
( S, K., Misra)
Lucknow,dsteds Advocate

January 4, 1982, Counsel for the Petitioner
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT AILLAHABAD

LUCKNOW BENCH, LUCKNOW,

\'V[J.P. No. of 82

1982

AFFIDAVIT

2 (9228
HIGH COURT
ALLAHABAD

%

Chandan ILal o Petitioner
versus
Union of India end snother =-- Opp-Parties.
—AFFIDAVIT

I, Chandan Lal aged about 46 years som of
Guru Charan, resident of village Rahimsbsd, P.O,Bijnor
Distriet Lucknow, do hereby solemnly affirm and

gtate as under s=-

1. That the deponent is the petitioner and is

fully conversznt with the facts of the case,

2. That the contents of the accompanying writ
petition paragraphs 1 to 11, 13, to 19 are

true to my knowledge,

. e
e\ L ¢
Lucknow,dzted Deponent,
Janusry.4, 1982,
e

I, the abovenzmed deponent do




e

. hereby verify that the conients of this affidavit
paragraphs 1 and 2 are true to my own knowledge,
No part of it is false and nothing material has
been concealed; so help me God,

P

Az i ¢l

' Deponent,
X‘ I identify the deponent who
\ has signed before me,
— :, kg
Advocate,
4
- Solemnly affirmed before me on S]l[ oL
at 2 2¢ a.m./pem. By Cicamdanr, L L
the deponent who is identified by
Q
3 n Shri S K Mmubee
clerk-toShri
’, 7(»7,1»%“1‘1 Advocate, High Court,Allshgbad,
ey I hgve satisfied myself by examining
4 the deponent that he understends the
contents of this affidavit which has been
¥ read out, and explgired by me,

.;Zjﬂ;z!%
sh)dr




=1 OF Jubie RTURE
— s Bﬁ?’")) \ &= )\b.{u(‘\\ A \t> \ < tﬂ ~ ) "
Tn THE Ftev aT BLL AHALAD

> ). Lo XMoo
«~ > — o
DN A S o k ~ Lv‘«&ﬁ
| Luvexme 5>
| ‘ /
‘ ‘

(/‘o l‘\i’L’vxikC"VL L C{Q o

N ¢

NN

M- Peoilies
9 o Mo N——

‘ ’ e - Y > O WL
Wnen al Onddie .

7‘ 320
‘ /

A —

vy (_ < %/})’\/ch}f

Sl r(;} L




o

) j pIy) 2*

N—<Up P
TRz

—

[ S

. \’J{g‘i ("i/('lr‘\/ ‘:/(!})2,

_——




/"4

QT FL-AH
’Lﬁ

4}
L <o W

C

AVAN

F} \ )
° § dy?’ \ (Z ’ “.‘3 /5/
LA @ (:\h melio » Cﬁj/lc&’z

il, _CRAA (:7‘;. AN I/ (= < —_—

PRAD

|
\:73 L:/ - \W }// U C AL @ L

s R S BANG i<,«'

TN THE MemIBLE gk Couvrvt oF SumePT R

X
@

e [je—td, Lotk

@Mmf@m




s

Northem Railvay.
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101.&hrl Tormmy Massy,offgldid,FArintar, |

102 4" Ranm Gopal,Pe “(1 |

103. Khushi I ﬂ W,’n‘xnn |

Rey Polection for the post of Glerk grade Me260e400, 5

| |

W The Viva Voca test for o}wrﬂjcm to the post of Clark grode

L 9’9.:.’.(30-»4”? ‘H]l be held in thyg office at 10,00 hre e 0N 647477 i‘

and 7,7,77, You are required i T in the test ¢ :
ﬁ wirhoﬁt'rlil. 1 £ AEpoap 18, Wle tesh, 6p sdiaddled

A% [,‘)1 77« .
™ Please acknowledgs receipt of the notica/subjompd iam. N

DYeController of Sfores
@ 3’ _ Allambagh, anmcm, ’ﬁ/w’g 'M

N* ’ Gopy to the folldwing for inf mation & necessary action g

Director Géneral ,R.D.S,0./1.K04 ¥
“ ~"%"1ﬁ'*‘oc~3m /CB .\.; da }\4'1"‘110 & They will please spare the staff and

. ‘;,ng/fpi’/u i ; Lesudd pasges where necessary,
w*’mm Iﬁhﬁ:&i/l & II PR S e S N w oot e e Loy o - ‘ « A'
4) ToKo/WMV47CBe X0 , i : -
5) Parties eoncemd, | _~ :

X

w - -
\

I acknowled e Tecelpt of notice No,20 E dt, 2% 677,

&ignature

Name

Bed Gen ANE g N TG ems  Gewd SR unil e W hew o W1

Date'qm-uunn-—-—ﬁuwmugmn
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\}’ 24 .8he ReDab8xena, Uft;zﬂ'lwrk/tﬁ- :
/ L elily e iB.N.Bhatt m‘hﬂr"u.F No.144, AMV .«
\JU .,;h¢ le .uh.if‘u'd,”f‘f P m‘ }(-‘I‘R ( ”'
\4}'7 LHhe Rama Shanker 4 «'*;(' + lerk WTD/CND o
1 B R 1ndhey bal {mi V4T e Nmt}.? AMV e
) ‘w. §u I8 n)!m”d F-”‘hi 3”3 A"l\"
M0 Bh e (ol aTrl guih! TN <h}14 gharbagh
Y-. },;wﬂ}w“r‘f"} Haraln mh'ﬂ iﬂ ()r‘{g Plaj‘&&/ P’“ i
NERE pam Siromanl Pan ’MI Of fg-Clerk ”)p/A“‘V*’
‘\’ PN ) “‘:ﬂ'\‘ie.-‘{q'\l‘!ii!'lg“rf7,0‘/““1 (/( l" j
1%.,.?1‘ Nand Peal ul!H zi);f;* J(lerk/CB. f)’(?ﬂ—z
v, Vellshsthhana,Ulrig . “U'/"ulv- o I =N
i')!é'f“fi;ﬂ, leei i l;i ~i- AJ 'ﬁ"’t f E::: " vk AJ'%I f"""f}{’ "t».. - A y & >
LD »i’;.zz:{; 7y «NO. 1 )7 ,fnzsv ’ VL N
Q ‘1{ ;‘wale \} ‘1 (’ *'“; &~ ”‘\‘; & ¢ "’/‘Vg\ 5 aT LA : )
hendra. Pal: Singh,0rLg $Clark/CD¢ &S fmwgbe,
Manrntl R uh,i NO “)/\«‘ /N s i - (e
‘i'u:v')f-if:ﬁ.i ‘ll"i‘ ,y t) i??""‘l""‘f‘“m” e S[ I8L
conrnnled Coste QUOLD
Vi o ¥it 3 :E;-(g i {xi 1" 0 *43Y N Rh S i"“‘?f‘t“t‘ v
: I' . yi ! R G L ,2 i ";’ "* Taa
::, g 4 )| I 'iavl"ﬂ? : ,‘: r;";) I%,NH
vor ey L Bl TSI ey Loy R L A
PRSI ¥ ‘1‘ e Ukt gL Steh o}
i b yidd R > i
: § 1 év £ b ii’ !'\ o -;’” L
] :: ‘al ; TV.'¥ 5
#

S ———

g ¢l e




#2022

o
- / S8~
r

/7

In the Hon'ble High Court of Judicature at 4Allahgbad,
Lucknow Bench, Lucknow, %
W)

W.P. No, of 82

Chandan Singh —-— Petitionerx
Vs

Union of Indig end another -- Oop=Parties,

ANNEXURE No, 4s

Northern Railway ‘
Office Oxder No,E/102 Deteds 4,4,1978 ‘

In continuation of office order No, /321 dated
4,11, 77 the following persons are placed on the
panel of clerk grade Rs,200~400 ageinst the vacancies

reserved for S/TriWwes casndidates,
The panel is provisionsal,

1. Shri Bhailsl kt.No., 53
2. 3h, Rem Nath " 696
3, Sh, Parshu Ram " 106

9d, For Dy Controller of Stores
Alembagh, Lucknow,

Copy to the following for information and necesssry
actions

1. Dy, C# (W) alsmbagh, Lucknow.,

2. Parties concerned,

M.M, Bhalls
For Dy Controller of Stores,
Alambagh, Lucknow,
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In the Hon'ble H*gh Court of Judicature at Allshsbagd,

Lucknow Bench, Lucknow, e
< —
WePe NOo of 82
Chandan Singh, - Petitioner
Versus
Union of Indie ond another --=- opp~parties,

Northern Railway

Noo145-B/G33543/I-5tores/SSB(M)  Head Quarters Office
Baroda House,
4 New Delhi,
—< Northern Railway Dateds 27.10478
Hezad Quarters Office,
Barode House,
New Delhi,

Subs Representztion from cless IV staff of dmv Stores/Lko
for promotion as clerks,

Refs Your office letter No,S~%81/9/4mv/dated 30,5.1976,

A
s~ Ve 2,8 . _
xyf»%’)/ It has been decided by C,P,0, and C,0.S, that the name
= — > of the following four persons may be brought at the bottom

> 5@1’)’1'\/\)‘?53_2_'

ol <»[,9 on the pasnel of clerks grade Rs,260-4C0 (RS) against class

S [$ L
4 1V quota declared vide Notice no,S$~-%21 dated 4.11,77.

They may be promoted against existing vacancies of
clerks utilised on account of promotion of these four
persons may be counted against the fuiure vacancies |

against class IV quota,
5 Ko |

1. dhri Pgnkaj Kumaer Pgndey ‘

2, Shri TN, Tewari

3., 9hri Sankata Presad

4, Shri Mohan Lal Singh

2| 294
(f f‘{j“ $d. Dev Raj 1
Sl 52 For General Manager,

Copy to $,P.0, (HQ) Northern Railway Hd Qrs office Baroda
House New Delhi for information,

TRUE QOPY

 ——
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In the Hon'ble High Court of Judicature at 4llahgbad,
Lucknow Bench, Lucknow,
W.P. No. of 82

Chendan Singh, - Petitioner

versus
Union of Indie snd another --- Opp-Parties,

ANNEXURE No,b

v-/ Northern Railway
‘ Hezd Quarters Office
\ Baroda House,
2 New Delhi,
No,522-E/3%9/42/Eiid) Dated 28,1.80
The Dy C,0,8./4lgmbsgh
= Lucknow,

Subs Increase of Pgnel of Clerks from 4C to %0,

Ref: Your letter No. 20 -B dated 20,3.1978.

o

Your request for increasing penel from 4C to %0

,\ ')/P:)“% czn not be gcceeded to., You may make adhoe
/ ece 3 promotion from class IV, if required, but

T < ’_"m § *
Xz%ém&%z according to seniority,
) 18-

o,
For G,M, (P)

TRUE_COPY —

[
el
Slg~



In the an'bie High Court of Judicature at Allahabad,

— Lucknow Bench, Lucknow, @@y
WP, No, of 82
Chandan Singh - Petitioner
Versus
Union of India and another =-=- Opp=Parties,
- 4NN “XURE _No,7
| i\ .
Northern Railway
Head Quarters office,
Baroda House,
,( New ]blhio
No,145~E/C/33543-1=Stores/SSB/W
—{ d'{lted 15. 3.80.
The Dy Controller of Stores
Northern Railway
Al smbzgh Lucknow.
Sub : Promotion of class IV staff to class III
Ministeriel post of clerks in scsle Fs,260=4C0
\ who have already qualified in the written
J test but could not quality in viva-voce test.
\
A —

&4 24; Refs Your office confidential letters no,Conf/Genl/2
)Jt) dated 2%,5.79 amd no,E~Misc/#amv d=ted 10,3,80

hW—>"7 ————

In continuation of tﬁis offic-e 1letter of even no
dated 27.10,1978 G,M., has approved the proposal
of the Controller of Stores, to include the names
of the following 9 persons in panel of clerks grade
Bs, 260-4C0 (RS) declared vide notice no,"™21 dated
4,11,1977 in the striet order of seniority.They
ﬁ//’KV may be promoted against existing vacancies of clerks
“/’?QZE:CZ utilised on account of promotion of the following
persons and %@ be counted BRXEEERKNLXBLXpXEmRLiRnx

Ofxkkex L RX X RNiN ZX P RXSEASX ANE X KEXEBRNERE XX




%A,
AN\

agelmst the existing/future vacancies against class

IV quota,

1. 9hri Uma Shenker T.No.754
2. " Ram Milan " 232
3. " Sheo Balsk " 689
4, " Jagdish Prasad, " 556
5. " Babu 8ingh " 97
6. " Rom 4dhar " 799
7. " Sidh Nath Trivedi " 40
8. " Kishori Lal " 796
9. " Puran Mashi, " 3
Sd,

( Miss, 4. Bgkshi)
For General Manager (P).

TRUE QOPZY 2] 224
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In the Hon'ble Hjgh Court of Judiesture at Allahgbed,

v Lucknow Bench, Lucknow, %
W,P, No, of 82
1
Chandan Singh -—- Petitioner
Versus
Union of India ond snother === Opp-Parties,

ANNEXURE No, 8

Reg., Promotion of Class IV Staff to Class III
| Ministerial Posts of clerk Gr, fs,26C=4CC(RS)
( in DY,008's office, dlambagh, Lucknow,

~
/

Initially the above issue was represented by the
Divisional Secretary/U,R.M.U, under his letter No,URMU/

Stores/#MV/80 dated 14,7,1960C in which it was pointed
out that since 16 employees of the panel of C1.IV Staff
formed in 1977, have been promoted as Clerk and placed
on the panel. The cases of othep employees , who are
senior to these may also be considered to meet the end

of justice,
X The above issue was slso represented by Genl,Secy/

NEMU on 27,3,1980 =nd comments were furnished by DY,C.,0.3.
Alambagh vide his letder no,20 -E Dated 23.741980 as

desired by G.M, (P) New Delhi under his communication

No.522-E/%9/43 (Eiid) dated 27.1,1981,

General Secy U.R.M.U, requested you under his
letter No,URMU-WID~813 dated 2,4.81 to exumine the
case sympathetically and since both the union are agreeagble
to consider the case of promotion of the remaining staff
of the panel to the extent of vacancies available in
Dy.C,0.8,'s office, 4lambagh as these enployees have

already qualified in the suitability test and their cases

I 'Tf?;‘ should be considered and relaxed standard @s done in
. i
—evz o\

the cases of other 16 employees who have been promoted




-~

promoted and placed on the panel of clerkGrade

Rs, 260 =400 (RS) as per orders issued by you.

Some time back in July '8a the $,P.0. (W)/had called fa
the detsiled information from DY, S3/4MV and the

seme has been furnished to Hd,Qrs. office, but

no decigion in the awve respect has been communi=

cated so far,

I, would therefore reguest you to plezse take
up the issue for discussion in the informal ¥m
meeting with both the Unions early as the issue
is very vitsl =nd resentment smongst the staff is
increasing, due to disparity and injustice done

with these employees,

TRUE COPY
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In the Hon'ble High Court of Judicature at 4llahabad,

Lucknow Bench, Lucknow, Eé
W.,P. No, of 82
Chgondan Singh, e Petitioner
Versus
Union of India and another === Opp~Parties,

ANN XURE No,9

Dy.Controller of Stores' office
Alembagh/ Lucknow,

T,N.Puri
DY, 03, /4amv/ILko,.

D.0, N0,20/E
Dateds 21=11=1921

Shri R,D.Malhotra
4441,C.P,0,
N.Rly.B.House

N ew Delhio

Dear Shri Malhotra,

Subs Provision of R.3.C. selected clerks Grade
Bs, 200=400 (RS)

Refs 4ddl, 00S/NDLS letter no,92-5/1/4MV/Pt,V (Loose)81
Dated 15,10.81,

My predecessor ,Shri. 3,C.Goel had requested for provision
of 14 R,8.C, selected clerks for filling up the vacancies
of this depots vide his D,0, letter of even number dated
21.9¢81 to Shri H.C. Jagarwal =nd since then two vacancies
have further occurred due to retirement ofistaff from
1.10.,81, Moreover two posts temporary work charged have
also been sanctioned for ETD/CNB . Thus 18 R3C selected

candidates are urgently required in this office and




therefore , I Ffequest you kindly be arrange for
providing 18 clerks very early because due to shortage
of such a huge number of clerks, very badly effects

on the work in these deposts,

Kindly lock into this personally 8o that a panel of
of 18 clerks is sent to this office early.

With kind regards,

" Yours s ncerely,

2d.
(T.,N,Puri)

Copy tos
Shri Naubat Lal,4ddl, 008(I)/N.Rly., Baroda House,
New Delhi, for information and necessary action.

24 o

Dy. Controller of Stores,
N.Rly., Alembagh, Lucknow.

i

TRUE_OPY
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the written test for selection Lo the post of clexk
| grade B, 200k, 400/= sgoinst the vacancies reserved
| for clees IV cnd cluse LIl lower grsde would be
held snd congequently the writien %est wue held
on 27.3.1977 ond 26,4,1977. The photostate eopy
of the aforeseld oxder le merked »s an gonexure

_ # Ko, 1 %o this writ petition,

7. That the petitioner wss found eligible slong with
o other 206 pereuns for sitting ot the aforessid
written test, ihe petitioner's educuiional gusli~
fiestin is High Sehool,

8., That the petitimmer vide the oxrder dated 22,6,77
wed declered succeseful in the wpitten test the
photostate copy of which ie merked us junexure Ko,2
to this writ peatitiom,

9, Thet the petitioner sccordingly sppeured in the
‘ interview but the oppepsrty ne.2 h:s not so fur
declared the result of the petitioner :md elso of
the csndidetes a«fter the serizl number 52 of

dnnexure no.2.

| 10. That the opp=purty mo,2 vide his order duted 4,11.77
frimed & psnel of 31 candidates Irom genersl quots
«nd six from Seheduled Custe quota , the photostet
gopy of which is murked us an Aunexure no,3 to

thies writ petition. The petitioner herewith submits
that the opp=purty no.2 frsmed & penel from mmongst

Whe Ganchdeven §Wo8 Lw oeRbud ROy Y0 weRial B9, 52
of dnvoxure 2, He did not deolere hts the results




2,

-G

m &Ry one ind no adverce entry wae ever comsuni~
vated,

Q;,%/
Thet the petitiomer hm lwll sincere, honest and
hsrdworking u.uoh_ was reslised wnd o preciuted by

11 the officers under wham he worked,

D

4

That u(ccmxag"vb rshv given in pm 169 of Chupter
I wd Jeotion B of mb—swﬁm I of lndlen %1.‘.“3
Betalllslment Menusl 33,9 of ihe vocemcies to the
entegory of clezk in pey sosle of B, 260-5, 400/
are filed by pramoting suituble o:ndidates of elass
IV staff,

Thot wecording o rules given in pers 109 snd 110
of sub-seotion iv of Seotion B of Indian Hadlway
ietublishment Manuel aforesald percentsge of
vagenoles be filled by promotion from smonget
elaee IV Ranwy BErVLR ‘h who have pat is 3 3%1’3

. service sné all pmmwtzi be muGe on he busie of

kD

#election,

Thet aceording to the aforesuid rules the selection
will be made on the basie of wriiten teot followed

- by uw\mm where comsidersd necenssry,

Thet prior to the yeur 1977 Bo written test wi

held for the premotion from wmongst class 1V railway

servints %o the aforesald grade of olexk in the

office of the opp=purty no,2 snd «& such she Opp=perty
reserved 50% of vecsncies for Cless i)l mployees

«h@ he vide his order d-ted 24,2,77 dirested thet
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q.

Chend.n Singh aged sbout 46 yeurs son of Guru~-
Charsm o resident "at villege Hehimsbad, é’.‘u. Bijnor,
District Lucknow,
~~-Fotitioner
‘ Versus

1. Union of Imdis through General Maneger, Norshem
Bailway, Desrods iuse, New Lelhd,

2. Bo;mtj Comtroller of Storee, Norsherm Railway,
slembugh, Tucknow,

U idde

ﬂu eboven.moed pevitioner respectiully states

&8 under a'?

1« That the petitivner was eppouinted aw Khelsel
4=7~1958 ond hee been working permanently aince
then omder the oppepurity no,2 withoui shy ocompleint



1.

12,

13,

14,

e,
"
of ondidetes from sericl no.5) in which the
petitioner oames, "

That the opp=purty n0.2 commitded illegility 4n
forming the panel without declursng the resilis
of al,th cendidates including the petitimes.

b
£ N

That ¢11 the persons mentioned in Annexure 3
(letter duted 4,11.77) vers immediutely sbsorbed
in the month of November 1977 «né o6 euoh the
oppmprrty no.2 commitied an $1legelity in not
fruming in penel for 1) the vacancies ineluding
muﬂfﬁiﬁd ones,

Thet the OPP=Party ue.2 vide his offioe order
No. #1002 deted 4,4,197€ wdded three numes nore
i.e, Sarvesri Bheilel, Hes Neth ond Purshu Hem
in the aforessld psnel whiob exhausted in November
1977 ignoring she fact thet they were neither

. the merbert or voheduies Iidbes uow they were

included smonget the aunounced nemes mentined

in letter d:ted 4,11.77 (nnuuro 3) .The true copy
of the aforessld order is worked o8 an gonexure ¥o.4
%o this writ petitiion,

Hsgt Lhe OpP=purty no,1 vide his office order
- Bou 145-/6/ 33543/ 1-5%0re0/35B(K) dsted 27,10.78

brought four nimes more 1.e, Sorvevri Penks) Kamar
VYendey, 1.5,Tewari, Sankate Presed snd Mohsnlal
Gingh at the bottam of the psnel anhouReed wvide

letter duted 4,11,77 (sunexure 3) ignoring the fact



-

i h

heredy verify thet the oconutents of this affidavid

peragraphe 1 snd 2 are true %o By own knowledge,

b
¥o pert of it is fulee end nothing meterial has
been oopcouled; wvoe help me God,
Depunent,
1 jdentify the depoment Wt o
hee signed before me, ' )
Mvoeate, /
36;@::1;*'9{!1:1@6 pefore me om A-

st Bolio /Pl DY
the depcnent whe is inéntified by
dhri
Glerk todhrd
sdvoonte, High Court,illebadud,
I hyve setisfied myself by exsmining

vhe deponent thoet ha ondesstmds the X

contente of this éffidevit which hag been

resd out, end expleired by me, i,




| W il LT

in the Hon'ble H gh Court of Judlesiure at sllshubad,
( Lucknow Zench, lLucknow, :
b ' b,
: %

| 4 : .. Bo, of 62

Chandsn #ingh, - Petitioner
Versae

Union of Indis snd snother === oppepurtios,

AN
¥ “\ Korthern Ballway
S B/05 I-fitoren/SiB(M Heud @erters Gffice
1 Ho, 145-8/633543/ / ) e g il
Kew Delhi,
ﬂ ‘Qﬁ 4 I ;‘.
: Forthern Reilway slels  27.10,78
4 ‘ﬁ.&d e‘mm\vt”- Dfﬂﬂ‘.
Bar‘)ﬂﬁ wuﬂ..
ra m"ihi.
Gubs Hepresent:tion from clase 1V et ff of yav Jtores/lke
for promotion s clerks,
Refs Your office levter No,i=361/0/imv/dated 3 .5.197%,
It hes been deolded by C,P.,0, end C,0.8, that the neme
€ or e wadvwing four persams msy be brought =t the vottem “
\
! , on the penel of olerks grade B, 260-400 (H8) ugeinst oluss
; iV guots declared vide Nptice no,.5~321 doted 4.11.77.
¢ They muy be promoted sguinst existing vecencies of

clerks utilised on seoount of pramotion of these four
pwmnh mey be counted sgeingt the future vacancies
ageinst clese 1V quots,

1. Ehri Fenke] Kumer Pindey

2. Shri ?u‘o T“’él”-

% fhri Senkete Praeced

4, Chri Mohan Lal 3ingh

6d, Dev Ra | |
for Genemil Manager,

oy to §,7.0, (HQ) Beorianerm Rallvay HA Qrs office Barode l
faoe Kew Lelbi for informstion,

Iy oy | 1




1o ¢ fon’ble High Court of Judiesture at 4 lahabad,
Lucknow Bench, Luckuow,
%

A ; SR

¥,7, No, of 82

Cheznden Singh. - Petitioner
versus _
tnion of India wnd snother -== Opp=Parties,

Sorthern Railwey
Hend uarters Office
Surode House,

How 1301“0

Ko, 522-B/3%9/42/8114) Dated 28,1.60

The by O.Q.S./M&l
Tuocknow,

subs Imcresse of Panel of Clerks from & Se %,

Refs Your leiter Ec, 20 =i duted 20,3.1976.
Your request for imcressing pensl from 40 to 30
o:n mot be moceeded to, You muy meke st hoe

oremotion from oOlass 1V, if required, but
necopding %o seniority, 4

Ko
Foxr 6.k, (F)
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i 1H: FON'BLE HIGH COURT OF JUDICLIURE af

TENRT

LUCKNOW_BENCH, T,UCKNOW, " l

1982
FIDAVIT
AF 10\_».,,9)

HiGH COURT
ALLAHABAD

Chandan Ial - Petitioner

Versus

Union of Indig & snother --- Opp=Parties,

SUPPLEMANTARY AFFIDAVIT

I, Chandan Lzl aged about 4o years, son of
Guru Charsn, resident of village Rahimabad, ¢,0, Bijnor,
District Lucknow do hereby solemnly affirm and state on
oath ss under s=-

T4 That the deponent is the petitioner in the
above noted writ petition =nd is fully conversant

with the fscts of the case,

2. That annexure No,2 contains the list of candidates

who,éeclared successful in written test nd their

A

names hzve been given according to seniority,

5. That the cendidates mentioned in annexures 4,75 "

and.ﬁ were not even declered passed in viva voce

e



but they have been appointed and the petitioner's

case was not even considered,

‘ /”'
— i\

‘ —\ed

Lucknow,dated; Deponent,
v G 74
—4 Januery |1, 1582,
K
\c\’) i) I, the aboven:zmed deponent do hereby
— verify that the contents of this affidavit
D \ paragraphs 1 to 3 are true to my own knowledge, --
C% No part of it 1is false and nothing material
) has been"mmz;iﬁmxf’ concealed ; so help me God.
4 -
, "Z\WC‘;"” A \ /\/
' Deponent,
) I identify the deponent who
hss signed before me,
> ."\‘\p‘fal i :i‘__ L . )
T A .
ZHKmuon 9
Advocate,
o228
12=1-82.
S@KMW\JJ'% o—%&)’u\s«x& \'.’,Qf}oY-ﬂ— ML On—~ - = =
s e Bt by 6 Clnamdam Lol The %wr'ii}r
N < . * [ - -
oS ade d,% ,,\ b Q. K. Mis>er (xaA\VO
i v&.t Ao badl ¢
Ndvoeds Mg causk,
o o ) * a0l MMNM
S Kave Fvcﬁbuyfvuo( “f‘vwggbﬁﬂff \’“a e ; ¥ ‘
wh‘\ﬁ CU,%?Q‘T&Q.A,j: je\ﬁ_ﬁ: %’\Q M..o’\ﬂﬂmwﬁw oA IR N o

Condands ob Ftn afhidaick TR, R hter
tosh ouX omek B+ W sl hkﬁ A >




. Zi THE HOW'BLE MIGH GOURT OF JUDIC/TURE AT ALLAHAS

Wedt Petition No, of 1982

Ghandan Lal - Petitioner
Versus

Union of Indig & snother === Opp=¥urties,

SUFFLEMNT ARY AFFIDAVIT

1, Chendon Lal aged sbout 46 yeqvs, son of
Gura Charom, resident of village Rahimubad, #,0, Bijnor,
District Lucknow do hereby sclemnly uffirm and state on

octh as under g=-

, Thst the deponent is the petitioner in the
sbove noted wrdd petition snc is fully converssnt

with the fzcts of the cuse,

2. Thet annexure No,2 cuntuing the list of cundidates

v -
who ,fxeolare& suceessful in writien test cud their

nomes hove been given sceording to seniority,

b R Thet the cendidetes mentioned in ainexures 4 , 5

end 7 were not even declaved pussed in vive voce




but they hsve been sppointed snd the petitioner's

case was not even considered,

| Lucknowd:-tedp bDeponent,
J&n“ 51‘3 « ‘9820

i, the sbovenumed deponent do hereby,_\
verify that the contents of this effidavit \
persgrephs 1 to0 3 are true to my own knwéiadsc.
Bo puxrt of 1% is fulse wnd nothing matax‘i\gl
hoe been mmxzixmx concesled § so help me ?\od.

\

\

:\“,‘
1 ddentify the deponent who ,
hos signed before me,

p

Deponent,

Advooute, \\\



e

. Y,/
-2-

e were not declared passed in viva voce but they have been
appointed as clerks but the opp=party no.2 has not so far
declared the result of viva voce of the petitioner and

also of the candidates after serial no.52 of annexure no.2.

5. That there existed 28 vacancies which were to be filled in
4 from amongst the candidates who were declared successful
in written test (Annexure 2) but the opp=party no.2
o illegally did not empénel the petitioner and other candidates,
S0 the petitioner filed the above noted writ petition
with a prayer thzt an order, direction or command in the
nature of mandamus be issued directing the opp=parties
to empanel the petitioner against the 28 existing vacancies

to be filled in from amongst +the candidates mentioned

after serial no.52 of Annexure no,.2,.

6. That the above noted writ petition was admitted on 17.3.82,
The opp=parties have been served but they have not so far

filed the counter affidavit,

7. That the opp=party no.2 vide his office letter No,
dated 29.5.82 has decided to form a panel of clerks from
amongst the class IV - employees by holding a test
and has invited applicétions by 22,06.82.The photostate

cony of the said order is filed with the petitioms”

,/////,., 8. That the petitioner will suffer an irreparable loss \
PR

if the then existing vacancies of 28 posts are filled




%

_3 j;

by holding another test.

9. That the balance of convenience lies in staying the

holding of test kx again.

It is therefore prayed that the opp-parties
be directed not to hold the test again on the basis
of the order dated 29-5-82 issued by opp=party no.2
for filling up vacancies reserved for for class IV
employees till the pendency of the above noted writ

petition in this Hon'ble Court.

.» mr(

Luoknow,dated ( Chandan Ial)

Petitioner

—— w'\a\/ﬁ
”~

11-6-82



b A

IN THE HON'BIZ HIGH COURT OF JUDICATURE AT ALLAHABAD ,

, (o o4 &2 \NCH, LUCKNOW.,
L '\'3_ W ;ﬂl“)\ k; {"\J ? ' &’ 1 ﬁ b ’ %ﬂl
Ol R s
- Mt = \ Caas W.P, No. 69 of 1982

RECEIP” FOR PAYMENT TO rnerNMEEI

Form no. 1. Chapter HI, Paragr raph 26 financial %

Handbook, Volume V, Part I} E "5 C
\\ a__,;ir.:,, B Recelgi 4,@8 99 lr A :L/L-
g on T High os,wu_*__:_n_m,,gg{.,#e lat
" Department and office___ el ’lﬁ \’C‘ L‘! , ‘ Jetrrs " r)eﬂch\) aelk\
Received froh_ 97 _ &——-\s—:—“‘“ aﬁi\‘zjr: ’,:)(
il = S rrd ) - Petitioner
‘count of l, ~ i .

(}/ Svgr ature of Governmeni Servae® = Opp-i’art ies,

granting the receiph

st v———

I 1.

2.

‘-—-(,\"Ck"\ Q/" ‘d‘

fior-or Asctumbaet Saclgnafion

I,I, Chandanlal aged 46 years, son of Guru Charan,

resident of village Rghimabad, P,0. Bijnor, district

Lucknow, do hereby solemnly affirm and state as follows:=

That the deponent is a IV class employee and according
to rules he was fully qualified and eligible to appear

at the test for promotion to the post of clerieal grade,

That the deponent was accordingly allowed to appear at
the written test and he was declared successful vide

order dated 22.6,77 embodied in Annexure No.2.

That the annexure no,2 contains the list of candidates
who were declared successful in written test and their

names were given according to seniority,

That the candidates mentiored in Annexures 4, 5 & 7

were not declared passed in viva voce but they have been




5.

¥

K

appointed as clerks but the opp=party no.2 has not so far
declared the result of viva voce of the deponent and also

also of the candidates after serial no.52 of annexure nNo.2.

That there existed 28 vacancies which were to be filled in

from amongst the candidates who were declared successful

in written test (annexure 2) but the opp-party no.2

illegally did not empanel the petitioner and other candidates.
—deponent

So the/petitioner filed the above noted writ petition

with a prayer that an order, direction or command in the

nature of mandamus be issued directing the opp=parties to

empanel the deponent against the 28 existing vacancies

to be filled in from amongst the candidates mentioned

after serial no.52 of Annexure no.2.

That the above poted writ petition was admitted on 17.3%.82.
The ovnp=-parties have been served but they have not so far

filed the counter affidavit.

That the opp=party no.2 vide his office letter No.

dated 29.5,.82 has decided to form a panel of clerks from
amongst the class IV employees by holding a test

and has inviigﬁ applications by 22.6.82. The photostat

copy of the said order is filed with the petition,

That the deponent will suffer an irreparable loss if the
then existing vacancies of 26 posts are filled by holding

another test.




L = %,

1 9, That the balance of convenience lies in staying the f%

holding of test again,

et (e
Lucknow,dated; Deponent.
11=-6-82
I, the abovenamed deponent do hereby verify

~

t that the contents of this affidavit paragraphs 1 to 7
Py
are true to my own knowledge and those of paragraphs
8 and 9 are believed by me to be truel., No part of it
= is false and nothing material has been concealed; so
help me God. , -
N p & ""»ii"' Q/’"@‘
Deponent .
I identify the deponent who has signed
before me, 3
LTS e A O
Advocate, yrit
A |
Y /5 Solemnly affirmed before me on|v (-JC
4
, gt 148  @.0./pea byShi Chowclsy daf)
LSS the deponent who is identified by
P _’ Shri K. C . Jauh~t fole.
% ~ glerk—toShris

Advocate, High Court,Allahabead.

I have satisfied myself by examining
the deponent that he understends the contents
of this affidavit which has been read out, and
explained by me,

o 6 e

1}~
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ERATER /
o

WHERFORE, 1t is most hémbly and respectfully
prayed that the hearing of the above noted writ
petition be ordered to be expedited and earlydate
for hearing be ordered to be fixed,

T

PSS

Lucknow, Advocate

Counsel for the petitioner
Dated Sept.201282 (;¥La_!@;_gi__ﬁ___*;>

C. . MADey



;
IN_THE HON'BLE HIGH COURT OF JUDICATURE AT A;Zgﬂgggg )
NOW_BENCH LUCKNOW

\7'\ \“Q \\SSD’L""‘ (P) &
Iry, Form No. 385 ° W ¥ \%2 1l Mise, Appln, No \o/ of 1982
RECEIPT FOR PAYMENT TO GOV ERNMFNT
(Form No. T, Chapter [T, Paragraph 26, Financial In
H'\ndhok Volume v, Part T)
- ] 5 . Petition No, 69 of 1982
RCC%‘?DGQ .—-F-Z—l—- ML’W@L% b 4
\ONER

Place— | Date Q—‘D-\?-v\\&e—l__/ ~ f. oy

‘ f
aadvA
! O ( {:“4 ? ),

Department and office—

¢ { ! b “A
T S S Wil
Receive from\‘ } i \A LR t;_—gi:e:’ %2 & 5: AFF
the sum of Rupee %; = <o—\% \V\_ P B 4! \n'\a_).)\»‘\ P\ i
\\ G B Her A, el
on account of B - ; ) k\‘;ii:;ifb
RS
| Signature of Government Servant
| granting the receipt.
Cashier or Xccountant . Designation—=—— == ——mm— ===
ceve petitioner
Versus
Union of India & A nother,.. Opposite parties
AFFIDAVIT

I, Chandan Lal aged 46 years son of
Guru Charan resident of village Rahimabad
P.0, Bijnor District Lucknow, do hereby

solemnly affirm and state as under;-

1. That the deponent 1s the petitioner and as

such is fully conversant with the facts of the case,

as That the deponent has prayed for a writ
P order and direction in the nature of mandamgus
directing the bdpposite parties to declare the
iNa the result of all the candidates from sl. No.,§3
—e 7o onwards of annexure No, 2 and to £ill in all the

contd,.2,.




v,
. -2- /,
N )\%\\\&

existing 28 vacanc

4%

és from the candidates listed

B
L6 ]

from 81, No, 53 onward, of annexure No, 2.

3. That the above noted writ petition has been
{ admitted and the opposite parties have been surved,
-
4, That the opposite parties are threatening to

hold a fresh selectidn for filling up all the 28
L vacancles and if they succeed the deponent will suffer

an irreperabls loss,

Se That the balance of convenience lies in

expediting the hearing of petition,

*‘Q—‘—‘—ﬁn—&_—--{ 1 . x

‘“; aaaN 0N\ Lucknow, ¢/

‘ AON DEPONENT
JEPVEAA Dated Sept.201982

I, the abovenamed deponent do hereBy verify

(=} O+

that }he' contents of this affidavit paragraphs |
L

to Jare true to my own knowledge and that of

-~ Ll

//’. -
paragraph &S are believed by me to be true,

No part of it is false and nothing material has

been concealed: So help me God, ~————\ 1}
i 5 P 4 — ¢ oA Kf(

Deponent,
I identify the deponent who
has signed before me,
C\;gknm&?u
ddvocate,
90— A~ €

Solemnly aifirmed before me on

at 10 a,m./p.ms by Cwn anclan La/Q\




)

LR

the deponent who is identified by
ghri

Clerk to-Shri

Advoeate, High Court, Allahabad,

-— I 'have satisfied myself by examingng
Smem wite!
AT the deponent t at he understands the contents
of this affidavit which has been read out,

“< and sxpiaiaxd explained by me,

)ATH COMMISSIONEL

High Court, Allahabad
Lucknew Bench.

Mo L2 ST

PP P Lo

VUG




IN_THE HON'BLE HIGH COIRT OF JUDICATURE AT ALLAHARAD

s A

" LUBKNOW_BENCH_LUCKNOW
. Civil Mise, Appln. No 0f1982
! Iin
writ petition No 62 of
: - 1982
oo
Chandan Lal ssne petitioner,
€ Versus
) Union of India & Another PR Opposite parti
PETITION FOR_EXPEDITING HEARING
Tn the above noted case the petitioner
most humbly and respectfully states as under:-
«~/J 1. That the petitioner has prayed for a wril
&n order and direction in the nature of mandemeus
directing the bpﬁosite parties to declare the result

< __ of all the candidates from Sl.No, 53 onwards of

4

vacancies from the candidates listed {rom §1 NO.53 |

annexure No, 2 and to £ill in all the existing 28

onward of annexure No, 2, .

2e That the above noted writ petition has been

admitted and the opposite parties h,ve been surved

3. That the opposite parties are threatdning %o
hold a fresh selection for filing up all the 28

vac,neies and &f they succeed, the petitioner will

will suffer an irreperable loss,

4, That fhe balance of convenience lies in

expediting the hearing of petition,

ssstONtBys .
4




.’

PRAYER.

WIERFORE, it is most h@mbly and respectfully
prayed that the hearing of the above noted writ
petition he ordered to be expedited and earlydate

for hearing be ordered to be fixed,

Lucknow, Advoecate
Counsel for the petitioner
Dated Sept, 1082




IN_THE HON'BL__gluuﬁggn

LAZABAD

angggo;g RO v«cg ;,-;g;g | gg/
i
Civil mise, Appln, No of 1082
’ In
writ petition No, 69 of 1982
Chandan 1al ‘ ;Q;.' »Patitioner
Versus : |
Union of India & A nother,,. Opposite parties

I, Ehandanulal'géﬂd:46*ytars son of
Guru Charan resident of villagé frahimabad
P.0. Bijnor District Lucknow, do hereby

solenmnly aff:rm and state as under;-

1. That the deponent is the petitioner and as
such s fully conversant with the facts of the ease.

2. That the deponent has prayed for 2 writ
fn order end direction in the nature of mandameus
directing the bppoaite_parfléa:to'deélare the
the redult of all the candidates from §l. No.53

onwards of annexure No. 2 and to £111 in all the

Contd,.2.
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existing 28 vacancies from the candidates listed

has

from 81, No, 53 onward of annexure No, 2,

3, That the above noted writ petition has been
admitted and the opposite parties have been surved,

4, That the'oppoaite'partioa are threatening to
hold a2 fresh selectidn for filling up all the 28
vacanoias and if they succeed the deponent will suffer

an 1rreperable loss,

8¢ That the balance of convenience lies in

expediting the hearing of petition,

Lueknow, DEPONERNT
Dated sept, 1982

I, the abovenamed deponent do hereby verify
that the contents of this aifidavit paragraphs |
to? are true to my own knowledge and that of
paragraph 4t 5 are believed by me to be true,

No part of it is false and nothing material has
been concealed: So help me God,

Deponent,

I 1dent1ry the deponent uho
signed before me,

Advocate,

golemnly aff irmed before me on

at 3om./pollh by

ee cOntd. 3"
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the dqponénf.who is idbntified 8y'
e L
Clerk to shri P
Advoeate, High Court,fAliahabad. _

I have satisfied myself by axamin‘ng
the deponent t at ha underatands the contents
of this affidavit whioh has been raad out,
and nxpinil:& explained by me,

Mmm.—s M it
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD.

REE, M. 624 ot 1987 (1)

Ln
| Writ Petition No, 69 of 1982
Chandan lal - = - Pgtitioner
Vs,

Union of India and others - 0.Fs,

o Wopth et sfeFU.Khan

N 3 A
& e et on ehe o Cw‘.

QL) X) 0 ]'\C{"\'s\}}:); o ‘V(,) (67 QJT\JQ\' M e

1, tha deponent named ebevedo hereby solemaly

f—‘fflrm apd Statg,asﬂ_undark ;aa,__

1= That para 1 of the petition is denisd, The '

paetitioner was appointed as Ty, Khalasi with effect

from 23.,5.1962 and was confirmed on the post of Khalasi

~o
K ,
LAV“/YtELMJwahp v, 8.8 1.1.19684,

(BY
41”(’ -gv“OA\ 2= That para 2 of the petition is not admitted,

3= That in reply to para 3 of thg petition it is

/ submitted that prior to 1,10,1975 255 of the
vacancies of Clerks Gr, 260-400 (RS) were required
to bg filled from class IV Staff, The same limit was

revised to 33-1/3% of the vacancies from 1,10,1975,

4- That in reply to para 4 of the petition it is
submitted that Class IV Staff as well as Class 111
Staff in lower grades after comp letion of 3 years
service are eligible for appearing in the Seleciion
for promotion as clerks grade ks, 260-800 (RS) against

33=-1/3% of the vacancies,

8= That in reply to para 5 of theg petition it is

9

submitted that the sglection is made on thg basis of

ggitten test and viva voce both, The contants of this

>
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para are not admitted,

6- That in reply to para 6 of the petition it is
submitted that the earlier sslsction for the post

of Clerk gr, 110-180 (AS)/260-400 (RS) from class IV
staff against 25, of the vacancies was conductad in
ths year 1970 by D3/LK0 who was controlling this
selsction at that téme alenguith class IV Staff working

under him,

% For the vacancies arising from 1,4,1971 Divl,
Supdt, Lucknow was askad to hold selection after
inviting applications from the egligibls staff, In

the meantime rscognisad Union reprssented that the
selection be postponed and be done by Dy, COS/AMV and
not by 0S/LKO and that the employeas of thg RDSO

and Railway Board should not be included in the tast,
Aftar receipt of ths orders that the selection be
conductzd in the office of the Dy,CO0S/AMV, The dates
of the selection had to bs postponed a number of times
due to the intervention of the recognised Union, It
was only in the ysar 1977 that the selection could bs
held in 1977 for the vacancies reserved for ths sarving

class IV and class I1I amployse in lower grades,

7= That in para 7 of thg petiticn it is admittad
the petitioner was sligible to appsar in the

selection and was called to appear in the same,

g= That in para 8 of the petition only this much
is admitted that the petitioner qualified in the

written tast which was a part of the selsction,

8- That in para 9 of thg petition it is submittad

o 3
O

//);//’
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that the Employees from S1l.No, 1 to 42 and 47, 48,

50 to 52, 65, 69, 72, 73, 84 and 85 of Annexure 2 have
been dsclared successful in the selection, Employess
at S1,No, 43, 44, 46, 45, 53 to 64, 66 to 68, 70, 71
74 to 83 and 86 to 103 have not besn brought on the

panel,

10-  That para 10 of the petition is not admitted.

The result of successful candidates has besen announced.

11= That para 11 of the petition is not admitted,

12- That para 12 of the petition is not admitted.
The panel was formed for all vacancies including
anticipated, All the employees brought on thg penal
declared on 4,11,77 were promoted on 9,11,77 but the
junior most employess of the panel wasre promoted
against the posts ressrved for directly recruited
clerks from Railway Service Commission against:é612/3j
guoted reserved for them and accordingly ths junior
most employees promoted as Clerks gr, 260=400 (RS)
were warned that they were likely to beg replaced on
availability of candidatss sslectzd by Railuay

Service Commission,

13- That in reply to para 13 of the petition

it is submitted that the names of 5/Shri Bhai lal,
Ram Nath and Parasu Ram who bglong to S,C.community
were included in the pansl in exchange of vacancies

reserved for S5,T, as no 3,T,employees were available,

14- That in reply to para 14 of ths petition

o
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it is submitted that four pefsons viz. 5/5ri Pankaj
Kumar Pandey, T.N.Tivari, Sankatha Pd, and Mohan lal |
Singh (S1,No, 11, 30,32 and 42 of annexurs 2 |
were also brought on the panel in Oct. 1978 against

future vacancies after interficwing them, They are

senior to Sri Chandan 1lal,

15« That para 15 of the petition is admitted. Since

the vacancies reservsd against 33,1/3: quota for
class IV staff upto the period ending 31.12,80 had been

filled in, it was not considered to axtend ths panel

further.

16- That in reply to para 16 of the patition it is
submitted that the recognized Union requested to
extend the panel further by taking into account the
vacancies upto 31,12,81 against 33,1/3% quote and

the same was considered and nina persons were included

in panel in order of seniority as in Annexurs 2

L

17= That in reply to para 17 of the petition it is
submitted that after announcement.of the panel on

4.11,77, the names of 16 employsss have besn included |
in the panel in order of seniority except the 4 S.C.
emp loyees who were taken in exchange of vacanciegs

{
|
reserved for 5,7, The names of successful candidate !

ware announcead,

18- That in reply to para 16 of the petition it is
submitted that ths request to extend the panel
further has not besn considersd specially because
the ernployees who wsre not eligible for appearing

.n the Selection (competitive examination) held in

o

<
oA

OB




',
AN~

-5-

1977 have bgcome eligible for tha selsction angd
they represented not to extend the panel and
conduct fresh sglection so that they may appear in

the same and that they should not be ignored ofh
the chance,

19, That para 19 of the petition is not admittad,
The annexure no,9 is letter addressed to Hd, Urs.
office to provids 18 clerks selected by Railuway
Service Cémmission to fidl in the vacancies reserved

for them,

20-  That para 20 of the petition nesds no commants,

21- That as far as ground A of the petition
i1s concernsd the result hes besn announced as in

Annexure 3,

22- That so far grounds B and C of the petition
are concerned, the vacanciass reserved for promotees

upto 31,12,81 have bean filled in,

23= That so fer ground O id concerned 18 vecancias
pertained to R.C selected clerks and thes same have

begen filled in from RSC sglected clerks,

24- That on 4,11,77, promotes quota sslection
panel vas formed and declared, uwherein 37 persons
were placad in the provisional pansl, Subsequently
names of 3 persons 5/Shri Bhai lal, Ramnath and
Parasu Ram were considered against the dereserved
vacancies of Scheduled Tribsquota after obtaining

the =pproval of Competent Authority,

>
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25-=  That on 27,1,78, 4 persons namely Pankaj

Kumar, T.N.Tewari,Sankatha Pd. and Mohan lal Singh,
were pladad on the panel by panel approving authority
on the represantation of recognised union and

reviewed the result and interviewed the person.

26-~ That again on 15,3,80 G.M.extended his panel
counting the future vacancies or adopting normal

procedure,

27- That the sbove persons were taksen into panel

strictly in accordance with seniority.,

28~ That the petitioner is junior most amongst the
all, 53 persons so placed on the pansl of 1977, so
he has no right for the promotion and nothing wrong

or illegal has been committed.

29=  That the writ petition of petitioner has =
already been infructutious on account of stay order
in writ petition no, 5086 of 1982. Afresh panel

was not constituted and the same is pending since 3.

CASE OF THE RLY,ADMINISTRATIUN,

O . S S V- - -t T oy - - - W . W - o

30=- That the petitioner is too junior to the

persons who have been taken in the pangl of 4
4,11,1977 and they are after the persons who have

been added in the pangl after due intsrvisu

hence whether they were taken on 4.11.,1977 or
thersafter after dus interview so the question

of taking the petitioner did not ariss and no

illegality was committed by the respondent,




e e

31 - That the General Manager who is the
Lompetent Authority to add or to remove the
persons from the pansl and he did the work within

the ambit and law so it cannot be said that ther

is illegality,

32 That the petition is not maintainable and

liable to beg dismissed,

I, N.VU.Khan,/ do hereby verify that

X
1

‘})\r A0 \\\1\@%@ Y ‘Sfj—u X\\ -

the contants of paras to 32 of this counter avt
| - 3
1.8

layit—are bas:d on the perusal of record,and

no part of it is falss =2nd nothing material has

been concealsd,

T,

Ueponent,
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Rejoinder Wo.6240/1987

I
Writ Petition NWo,5086 of 1983

| oy Chandan ILal Petitioner
Versus
Union of India and other Respondents

(Opp051 e Parties)

v Rejoinder application on behalf of the Petit ioner
’ =

. to the counter affidavit £iled on behalf of the

B !
| opposite Parties. |

" 4

Q S¥y
7
%&” Q€%$ﬂ\f « I, Chandan lal, aged about $2 years, son of

i L 7 »

| 5 : 2 7

| ‘. % Late 'ﬁyt.mw y Ticket Wo, ¢// , Khallasi, Stores
§

4Rt \mﬁfz Depote, Alambagh, the deponent do hereby solemnly affirm
| % and state on oath as under &=
¥ 1. That the deponent who is the petitioner in
it petition Mo, of 1982, the record of which
has been transferred to the Central Administrative Tribunal

at Allahabad and which has now been registered as Claim

No, 624 of 1987. The deponent has been explained the

contents of the counter-affidavit £ilzd on behalf of the

opposite parties, which he has fully understood. As such

he is in a position to submit the following parawise reply

:33“‘ | Lls e "\ to the said counter affidavit. The deponent is filing this

03002,
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rejoinder application of the counter affidavit submitted
by Shri U.N. Khan, Assistant Personal Officer, Northerﬁ
Railway, Alambagh Depot, ILucknow on behalf of the opposite
partics.

2, That the contents of para 1 and 2 of the
counter affidavit need no reply from the petitioner. i

However the contents of para 2 of the petition is

re=iteratede.
=
2. 3. That the contents of Para 3 and 4 of the

counter affidavit are not disputed. However, it is
further stated that in the year 1970 a test for promotion
grom Class IV and lower class III to Class III was
conducted by the Dlvisional Superintendent, now designated
as Divisiohal Railway Manager, Northern Railway
Wazratzanj, Lucknow after taking into account the
vacahcies of all the offices of Division, workshops,
and Stores ete. to £ill up the vacancies. It is further
gtated that at the time of said test held in the year
1970 the promotion quota of Class IV employees to Class I1I
was 25 percent which has been revised to 335 percent
with effect from 1,1041975.

4, That in reply to Para 5 of the counter
affida&it need no reply as it admits the contents bf
Para 5 of the pelition.

5. That the contents of Para 6 of the counter
affidavit as written are denisds In reply to this para,
}it js stated that in the year 1971 and 1972 the District
Controller of Stores, Nbrtheranailway, Alambagh,
Iucknow invited applications {rom Class IV_Staff having

qualification of High School and 3 years service In

Class IV Cadre, for promotion to Class III Cadre on

adhoc basis in his unit onlye. The Class IV employess

-

g

: 7
working in Alambagh, Charbagh,

eoe ey
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Vyas Nagar and Diesel Depot Mugal Sarai and Electric

Traction Depot Kanpur, and who possessed the requisite
qualifications of High School and 3 years service in
6lass IV cadre, had applied against the said notice for
Promotion from Class IV to Class III gra-de R.110-180
(authorised saale) on adhoc basis. This process continued
up to 1975, and when the petitioners' chance came far
promation from Class IV to Class IIL, the said irregular
practice was discontinued, However, in the meantime on
receipt of the order from the competant authority, the
Deputy Controller of Stores, Northern Railway, Alambagh,
Lucknow invited applications from Class IV and Lower
Class III for promotion to Class III for holding the
departmental selection for the promotion to Class III
against 33 1/3 per cent quots. The said notice did

not indicate the number of Vacancies of Class III to

be filled in from Class IV and lower Class III, It also
did not indicate the exact number of Vacancies of the
bromption quats of 33 1/3 per cent, In reply to this
para, it is further stated that no academic qualificate

ions are prescribed for promotion from Glass IV to

Class III as per recommendations of Class IV Staff
promotion Committee., The pProcadure for promotion

from Class IV to Class III is laid down in para 110

pPage 118 under heading promotion to higher grade

in Class III end Class IV posts of the Indian Railway

Establishment Manual, In the relevant Provisiong

of this Manual also, no academic qualifications fop

promotion of Class IV employees to Class III has

been laid down, Thus, the brocadure adopted by the

Deputy Controller of Stores, Northern Railway, Alam-
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bagh, Iucknow was irregular and was wrongly adopted
merely with a view to give benefit to some persons
of Class IV staff. The said notices inviting appli-
cations for promotion of Class IV staff to Class III
also did not indicate the actual Number of existing
and anticipated vacancies. These notices were issued
during the year 1975-76 and:1976-77. The written test
was conducted on 27.3%.77 and supplementary test was
conducted on 26-4-77. The Class IV and lower Class
I11I staff who appeared and qualified in the written
test, was called for interview vide letter dated
22.6.77, a copy of which has already been annexed as
Annexure No.2 to the petition., The interview was held
on 6,7.77, 7.7.77 and supplementary interview was
also held on 9.9.77. In reply to this para, it is
further stated that the Class IV and lower Class
III staff who were declared successful in between
si. No. 2 to 52 and the scheduled caste employees
whose names appeared at S1. No. 65, 69 and 72 of the
Annexure No,.2 to the writ petition, were brought on
the provisional panel published by the opposite
party No.2 vide Office order No. E/321 dated 4.11.77,

a copy of which has been annexed as Annexure No.3

to the petition. The names of Sri Bhai Lal, Ram Nath
and Parasu Ram appearing at Sl. No. 73, 84 and 85

of Annexure No.2 of the petition were included

in the said provisional panel, vide Office order

No. B/102 dated 4.4.78, a copy of which has already
been annexed as Anmexure No. 4 to the petition., These
names were included in exchange of the Vacancies

from scheduled tribe to scheduled caste,

This procedure

again was also illegal, inasmuch as such exchange of

=
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- of vacancies 1is only admissible in the IIIrd
Recruitment year. In reply, it is further stated that the
names of persons appearing at Sl. No. 11, 30,32

i o and 42 of the list of qualified candidates in

| the written test, a copy of which is contained as
Annexure No.2 to the petition, were also included

in the panel published vide letter No. 145-Ex/C-
3354%/1~Stores/S.S.B. (W) dated 27.10.78, a copy

of which has already been annexed as Annexure No.5
. to the petition., In reply to this para, it is
further stated that the panel published by the
opposite party No.2 vide office order No.E/321

4 dated 4.11,77 was further increased by adding the
“' | names of 9 more candidates of Annexure No.2
| ‘ to the petition and who were placed at S1. No.4,
l 10,20,22, 24, 26, 27, 39 and 41 vide letter

No.115-E/C-33543/1~Stores/S.S.B. (W) dated
15.3.80, a true copy of the daid office order

has already been annexed as Ammexure No.7 to the
petition,
6, That the contente of para 7 of the
conunter affidavit are admitted to the extent

that the petitioners were found eligible

alongwith oxher candidates and accordingly they
were called to appear in the wriétten test for

promotion from class IV to Class III.

Contd, . .
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£ ' 6. Para 5 of rejoinder of B, Prasad affidavit
gl _are admitted to the extent of that the petitioner was

found eligible alongwith other candidates and accordingly
he was called to appear ;L‘the written test for promotion
from Class IV to Class IIL
7« That in reply to the contents of para 8 . /
petitioner was qualified in the written test as well
as in the vivaf%oce test also. In reply to this para,
it is further stated that on the basis of the written
test alone the petitioner was eligible for promotion
IR R | to Class III as Clerk Gréde Rse 110-180 (authorised sca;e)/
Rse 260=400 ( regular scale ), which is fully established
- by the fact that the enlargement of the panel from time
to time upto Sl. Wo. 52 clearly indicated that only'a
written test was taken into aceount to bring them on
. the panel except Sl.Nos 44~4C and 49 as they were
transferred to Tickit Pfinting Press, Northern Railway,
Alambagh, Iucknow before inclusion of the names of
9 persons vide Aanexure 1o,7 to the petitione
8, That the contents of para 9 of the counter
- affidavit are denied and in reply to the sam, the
contents of paras & and 9 of the peﬁition are reasserted
. to be correct. In reply to this para, it is made clear
. . that the entire result was not declared as the names

of Class IV employees appearing in between SleTo.l to 52 ™
\_q

>
except scheduled caste candidates of the Annexure 10e 2
were placed on the panel to the extent of vacancies

available tho'4.ll.77. In reply to this para, it is

;?{”§f4 CZ“Cf“ denied that the names of candidates appearing after
‘S1.N0, 52 of the Annexure No.2 of the petition were not
selecteds The correct fact is that the result of the
petitioner-beyond 5leNOs 52 of Aannexure NO.2 was not

~ declared.

Y .4’
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9. That the contents of para 10 of the counter
affidavit are denied and in reply to’the»same, the oontents
of para 10 of the petition are reasserted to be correct.

In reply to this para, it is further stated t hat the

existing and anticipated vacancies were nd worked out

at the time of the formation of the original panel,
'+ This is ostablished by the fact that in the notice
. inviting applications for promotion, the total number
} of vacancies were not indicateds And the ca‘dldates
} brought on provisional pannel were absorbed on 9¢11.77
where as the anticipated vacanoies shax 1d -have been
calculated on the basis of the instructions of the
Railway Boarde Thus, it is stated that without ascertaining
the actual position of the existing and anticipated |
g | . | Vacancies,'tho formation of the original panelvas alleged ‘
‘ by the opposite party 10.0 is totally arbitrary and Aj
unacceptables .
10. That the contents of paras 11 and 12 of the
counter affidavit are denied and in reply to the same, the
contents of paras 11 and 12 of the petition are reasserted

to be correcte In reply to these paras, it is again stated

that the panel was not correctly formed to the extent

of the vacancies existing and ant icipated including the
vacancies of the promotion quota to the extent of 23 %
per cente In reply to these paras, it is also stated
that in regard to the candidates selected and appointed
against the direct quota of 66 2/3 per cent, no Specific

aoproval of the ?ailway BOard was obtained.

it 11, THat the contents of para 13 of the counter
affidavit are denied and in reply.to the same, the conténts
of para 13 of the betition are reasserted to be corréct.
"1‘{”ﬂ.; \} In reply to hlS para, it is further stated that the
?xchange of vacancy is admisalble in the IIIrd Recrwitment

g-: -
Y/
!

ooood,
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year only as provided under thé Northern Railway
Printed S1,%0, 5003.

12, That the contents of para 14 of the
counter affidavit as written are denied and in reply
to the same, the contents of para 14 of the petit ion
are reasserted to be corrects In reply to this para,

it is further stated that the names of S/Sri Panka}

Kumar Pandey, T.N. Tewari, Sankata Prasad and Mohan Lal

were illegally included in the panel in the month of
October 1978 as they were not found suitable in the
viva voce test. In reply to t"is para, it is further
stated that the seniority is not the only eriteria for
promotion of Class IV staflf to Class IIL These promotions
of Class IV staff to Class IIL These promotions are made
on the basis of selection by means of written and viva
voce teste

13, That in reply to the contents of para 15
of the counter affidavit, it is stated that though the
General Manager (p) rejected the request for increasing
the panel frém 40 to 50, but the names of only 37 persons
were published vide Annexure No.3 to the petition. The
direction of the General Manager contained in his letter
dated 28.1.80 contained in Annexure Noes6 to the petit ion
has also been flouted by the opposite party No.2 when
the panel was enlarged from time to time.

14, That in reply to the contents of para 16
of the counter affidavit, it is stated that the function
of Selection Board to form a panel, to increase it or
to amend it cannot be guided by the request of a Union.

A Union has no power to interfere in the proceedings of

‘selection. Thus, in reply to this para, it is clear that

0‘006’
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the opposite party No.2 was influenced by some Union

officials and consequently included the names of certain

candidates in the panel published on 4,11,77. If the
request of one Union was accepted, then the request
of other Union should also have been accepted.

15, That the contents of para 17 of the
counter affidavit as written are denied and in reply to
the same, the contents of para 17 of the petition are
reasserted to be corrects In reply to this para, it is
further stated that even the principle of seniority
has not been correctly folloved as the names of several
other senior persons have been ignored. In reply to
this pa“a, it is further stabted that Sri Parasu Ram who

is placed at Sl.No, 85 of Annexure No,2 to the petition

has been considered for promotion, while the persons

senior to him appearing at Sl.Ho. 54, 55, 56, 57, 58,
59, 60, 61, 62, 63, 64, 66, 68, 70, 71, 74, 75, 76, 77,
78, 79, 80, 8l,; 82, 83 of Annexure NOo,2 of the petition

have not been considered for inclusion in the panel of

Clerk Grade III published vide office Order No,E/321
dated 4.11.77. In reply to this para, it is further
stated that though there were 18 vacancies in existence

in the Stores Depot Alambagh and its associated Depots

D

and thus, there was extreme contingency for enlargement

e

considered to increas
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of paned, but even then il
the panel.

18, That the contents of para 18 of the counter
affidavit are denied and in reply to the same, the coate

O»CI

=

para 18 of the petition are reasserted to be correct.
In reply to this para, it is further stated tat in terms
of para 217 of the Indian Railway Establishment Manual,

the panel issued vide office order No. E=~321 dated 4.11.

O...I?’
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expired on 9,11, 77 and a fresh selection should have

been Sponsored mmmedlate ly, but tre opposite party No.z
illegally waited till the inclusion of names of 16
persons-and thus deliberaﬁely the process for selection
‘for promotion from Class IV to Class III had not been
adopted. In reply to this para, it is further stated
that by this 1naction the Opposite party No, 2'has
further prejudiced the petitioner and due to whlch a
larze number of other employees who have completed

3 years of service in Class IV and become entitled for
promotion to Class III to the disadvantage of the
petitioner even though they did not appear in the sarlier
selection held for promotion to Class IIl. This injustlce

done to the petitionor can only be compensated by

increasing the panbl-to the extent of vacancies available.

It may be stated that oresent1v the vacancizss have been
continued by making ad hoc promotionse Thus, the ad noe
" promotees who have been promoted to Class III‘are liable
to be revertad and in their place the petitioner who
are senior persons deserve to be promoteds

17, That in reply to the contente of para 19
of the counter affidavit, it is stated that on inclusion
of fhe names of 16 persons in the panel, Sri Babu Lal
applied to increese the panel vide application dated
4,4,80, but instead of taking any action on the same,
the opposite'party No, 2 issued a notice to conduct the/
selection for promotion of class IV employees to Class III
without declaring the entire result of generel
candidates beyond %l.WO 52 of Annexurs No,2 of The

petitions Thus the petitioner was compelled to flle

....8,
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writ petition Nos 69 of 1982 in the High Cburt in
which the High Court grénted a stay order restraining
the opposite party No. 2 from holding any fresh selaction
£i11 the entire result of the earlier selection was '
not declared.

18, That the contents of para 20 of the
counter affidavit as written are denied and in reply
to the same, the contents of para 20 of theApetition
are reasserted to be correct. In reply to this para,
iﬁ is.furthef stated that the panel issued vide office
order Yo, B/321 dated 4.11.77 and was increased from
time to time to cover the vacanciss upto 31.12.30. It
ig a matber of step=motherly treatment with the
petitioner as they were not considered for promot ion
to Class III on availability of vacancises during the
years 1981 and 1982 and the process for a fresh selection
was started even without declaring the entire result
of the earlier Sul@“tiODo In reply to this para, it is
further stated that a notice Mo, 20-E dated 25.9. 82
was issued after a lapse of 2 years from the date of
the enlargement of the panels This clearly indicated
that the opposite party 0.2 in an arbiteary and
perverse manner desired to zive undue benefit to the

junior most Class IV employees, in as much as a large

 pumber of other candidates who In the meantime completed

3 years of service also became ellz gible for promotLon

to Class III to the disadvantage of the petitioner.

In reply to this para, it 1s not disputed that the
candidates in panel vide Annexures NO0.4, 5, 7 are sen for
to the petitioner, but their names were not brought

on the‘provisional panel issued vidé office order

Yo. E/321 dated 4.11.77. It is the admitted case of

®e ..9,
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the 0p503ite parﬁies in para 12 of the counter affidavit
that the names of all the successful candidates were
brought on the panel vide Annexure No.3 to the petition.
Thus, -from the contents of para 12 of the petition, it
appears that the candidates shown in para 14 of the
coumter affidavit were not qualified in the viva voce
test but still their names have been brought in the
panel and the result of the candidates beyond S1.N0.58
of Amnexure Wo.2 and who qualified in written as well
as viva voce test, has not been declared and they have
not been considered for bzing brought on the panel
published vide Office Order Mo. /321 dated 4.11.77.

19, That the contents of para 21 of the counter
affidavit as written are denied and in reply to the same,
the contents of para 21 of the petit ion are reasserted
to be corrects In reply to this para, it is further
stated that the inclusion of the candidates mentioned
in Annexures No. 4, 5‘and 7 in the panel published vide
Office Order Mo, B/321 dated 4.11.77 clearly indicate
that there wgs no necessity to hold the viva voce test
as the entire panel was formed on the bﬁsis of written
test alones In reply to this para, it is\further stated
that the petitioner are entitled to be empanelled for
promotion to Class III prior to the candidates declared
unsuitable in vivo voca test earlier, and some of whbm
have subsequently béen empanelled, In reply to this para,
the deponent is advised to state that it is not necessary
to implead those persons who have been empanelled vide
Annexures NoO, 4, 5 and 7 to the writ petition. In the

original writ petition, the petitioner have not made any

(X 0.10’




prayer for quashing the names of such persons who

have empanulled by means of Annexure NOs4, 5 énd 7

to the betltion, but on the other hand the only prayer
is 'that the opposite party No. 2 should be directed

to declare the results of all the candidates beyond
81, No. 53 of Annexure No, 2 and to fill in all the
existing 28 wvacancies from the candidates whose names
are placed beyond S1ls No, 53 of Annexure No, 2 before

holdinb any other test. Thus, the contention of the

opposite parties that the petltlon is not maintainable

due to non=joinder of necesaary parties, is misconceived
on faéts.and‘law bothe

50, That the contents of para 23 of th
cbunter affidavit are denied as. the vacancies reserved
for direct recruit candidates cannot be filled in
without the approval of Rallway Boarde

21, That in reply to para 24 of the counter

| affidavit it is submitted t at in para 13 of the counter

affidavit it is stated that S/Sri Bhal Lal, Ram Nath
and Parasu Ram to belongs to scheduled caste’community
were included in the panel in exchange of vacancies

reserved for Scheduled Tribe whereas in para 24 it is

adnitted that these person included‘in the panel against

de-reservation of vacancies. Both are contradictory with
each other. It appears that respondents are concealing
some facts of the case.

29, That in reply to para 25 and 26 of the
countef affidavit it is submitted that the inclusion
of names in the panel issued vide Office NO.E/BZl
dated 4.11.77 is arbitrary and jllegal in face of

000‘11,
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I, the above named deponent, do hereby

f i vy 2
verify that the contents of parag | I s, 17

’ ousat b—faragrapte

rejoinder affidavit are true to my'own knovledge,

2 Py
while the contents of paras |6, (] aud 20 ZO/QS"

~ 2

of this

-

se?
S — of this

rejoinder affidavit are based on legal advice and

information and are believed by me to be true.

Signed and veriried by me on this the

day, of September, 1987 at Allahabad.

Tt
AT eile

Deponent

Datad: ILucknow

September )/ 1987
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD,
RLG. NO. 624 of 1987 ()
in
Upit Fetition No, 69 of 1982
Chandan lal = = = Pgtitioner
Vs,

Union of India and others - 0O.Fs,

Counter ~ffidevit of N.u.Khan s/o F,U.Khan
A P.U,(G) N.Ry Am,V,

I, the dgponent named above do hereby solemnly

affirm and state 28 under ie

1- That para 1 of the petition is denied, The
petitioner wes sppointed 28 Ty, Khalssi with affect
from 23,5.,1962 and was confirmed on the post of Khalasi
wea, fy 1,1,1964,

2« That para 2 of the petition is not admitted,

3= That in reply to pere 3 of the petition it is
submitted that prior to 1,10,1975 257 of the
vacancies of Clerks Gr, 260-400 (RS) wers required |
to be filled from class 1V Staff, The seme limit uas
revised to 33-1/3% of the vacencies from 1,10,1975,

4= That in reply to para 4 of the petition it is
submitted that € lass 1V Staff as well as C lass 111!

dtaff in lower grades after comp letion of 3 years
sarvice are eligible for appearing in the Selection

for promotion as clerks grade i, 260-800 (RS) sgainst
33=-1/3% of the vacancies,

S= That in reply to para 5 of the petition it is
submitted that the‘sulaction is made on thg basis of

written test and viva voce both, The contents of this
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pere sreg not admitied,

6= That in reply to para 6 of the petition it is
submitted that the sarlier selection for the post

of Clerk gr, 110-180 (AS)/260-400 (RS) from class IV
staff against 25% of the vacancies was conducted in
the year 1970 by D3/LK0 who uas controlling this
gsglsction at that téme a2longuith class IV Staff working

under him,

% For thg vacancies arising from 1.4,1971 Divl,
Syupdt, Lucknow was asked to hold selection =fter
inviting applications from the eligible staff, In

the meantime recognised Union represented thet the
selsction be postioned and be done by Dy, COS/AMV and
not by 03/L<U and that the employess of the RDSO

and Railuay Board should not be included in the test,
After recaipt of the orders that the selection be v
conductsd in the office of the Dy,L05/2My, The dates
of the selection had to be postponed 2 number of times
due to the intervention of thg rescognised Union, It
was only in the ysar 1977 that the selection could be
held in 1977 for tha vacancies reserved for the serving

class 1V and class 111 employes in louer grades,

T That in pare 7 of the petition it is admitted
the petitionsy was sligible to appear in the

gelection snd vas callad to sppear in tha samg,

g« That in para 8 of the petition only this much
is admitted that the petitioner gualified in the

written test which uas a part of the selection,

9« That in para 9 of the petition it is submitted
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that thae Employsas from S51.No, 1 to 42 and 47, 48,

50 to 52, 65, 69, 72, 73, 84 and 85 of Annexure 2 have
bean declared successful in the sslection, Employses
at S1l,No, 43, 44, 4C, 43, 53 to 64, 66 to 66, 70, T
74 to 83 and B6 to 103 have not besn brought on the

panel,

10« That pars 10 uf the petition is not admitted,

The result of successful candidate has hesn announced,

1M1= That parae 11 of the petition ies not esdmitted,

12- That para 12 of the petition is not admitted,
The panel was formed for all vacancies including
anticipated, All the employess brought on thg panal
declarad on 4,11,77 were promoted on 9,11,77 but the
junior most employses of tha panel wara promotad
aganinst the posts ressrved for directly recruited
clerks from Railuay Service Commission against 66-2/3%
quoted reserved for them end sccordingly the junior
mugt emp luyses promotad 2s Clerks gr, 260-400 (RS)
wvere warned that they wsre likely to be replaced on
availability of candidetes salected by Rai luyay

Service Commission,

13- That in rendy to pera 13 of the petition

it is submitted thet the names aof $/Shri Bhai lal,
Ram WNeth and Parasu Ram who bglong to $,C,community
were included in the penel in axchange of vacancigs

reserved for 5,7, as no 9,7T,employees wers available,

14~ That in reply to para 14 of the patition
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it is submitted thet four pefsons viz, /ori F ankaj
Kumar Pandey, T.N.Tiuvari, Jenketha Pd, and fichan lal
Singh (S1,Ne, 11, 30,32 and 42 of annexurs 2

were alsc broucht on the panel in Oct, 1978 against
future vacanciss after interfisuing them, They are

senior to Sri Chendan lel,

15« Thet paras 15 of the petition is adwmitted. Since
the vacancies reserved sgainst 33,1/3! quota for
class 1V steff upto the period shding 31.12,80 had been

Piiled in, it wes not considered to axtend the panel

further,

16~ That in reply to pars 1€ of the petition it is
submitted that the recognized Unien recussted to
extend the penal further by taking into account the
vacancies uoto 31,12,81 against 33,1/3¢ qucte and

the same wes considered and nine persons were included

in panel in order of seniority as inm "nnexurs 2.

17= thet in reply to pera 17 of the petition it is
submitted that after enncuncement of the pansl on

4.11,77, the names of 16 amployees have bean inc luded

in the panel in order of seniority except the 4 S,.C, ‘
emp loyeas who were taken in exchange of vacancias 1
reserved for 5,7, The pamus of successful candidats

|
were announced, |

16= That in repiy te para 18 of the petition it is
submitted that the request to extend the panel
further hes not been considered specially bscause

the employees who were not eliginle for appaaring

in the Selection (competitive exanination) held in

-
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1977 have bgcoms gligible for the selectiorn 2nd
they representad not to gxtend thae panel and
conduct frash salection so thet they may esppeer in
the same and that they should not be ignored ofh
the chance,

19, That para 19 of the petition is not admitted,
The annaxure no,9 is letler addressed to Hd, Urs.
office to provide 18 clerks selected by Railuay
S@rvice L ommission to fidl in the vacancies reserved

for them,

20=  That para 20 of the petition needs no comments,

21= That as far es ground A of the patition
is concerned the result has besn srnaounced 88 in

Apnsxurz 3,

22= That so fer grounds 8 and C of the petition
are eoncerned, the vecancies reserved for promotess

upto 31,122,817 have baan filled ih.

23~ Thet sc Per ground U 18 concernsd 168 vecancies
pertainad to Wil selected clerks and the seme have

basns filled in from RSL salacted clerks,

24~ That on 4,11,77, promotes quota sslection
pensl uas Pormed and declarad, wherein 37 persons
were i laced in the provisional panel, Subsequently
nemes of 3 persons 9/Shpi Bhai lal, Ramnath end
Paresu Ram were considered =gainst the dereserved

vacanciazs of Scheduled Tribagquote efter obtelning

the =pproval of Competent futhority,

, S
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oY 25- That on 27,1,76, 4 persons namely Pankaj
Kumap, T,N.Tewari,5ankatha Fd, and fichan lal Singh,
were pladed on the penel by vensl spproving authority
on the respresentetion of recdgnisasd union and

reviewad the resuvlt and interviewed the person,

26= That agein on 15,3,80 G,M,.extended his pansl
counting the future vecanciss or adopting normal

procacurs,

\ 27 That ths sbove perscns wers teken into pansl

strictly in sccordsncs with seniority,

26= That tha petitioner ig junicr moet amongst the
all, 53 persons so placed on the pansl of 1977, so
he hes no right for the promotion eand nothipg wrong

or illsgal has baen committad,

24~  That the writ petition of petitioner hes
already been infructutious on sgcount of stay arder
in writ petition no, 5086 of 1982. Afresh nanel

was not constituted and the sama is pending since 83,

CASE OF THE RLY,POMINISTRATION,

3= That the petitionar is tez junior te ths
persons who nave begen taken in ths panal of
4,11,1977 and they are after the perscns who have

been added in the pengl after dus interview

<7 S 70

a5~/
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= hence whether they were taken on 4,11,1977 or
theraafter after due intsrview so the guestion
of taking the petitioner did not ariss and no

illegality was committsd by the respondant.
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- That ths Ueneral Fanager whe is the
Compagtent Authority to add or to remove the
parsons from the pansl and he did the work within
tha ambit pnd law so it cannot be sald that thers

is illecality,

32~ ihat the petition is not mainteineble and

iiabla to be dismissed,

" - ’
N@oﬁvﬁ«bkﬁ“ﬁﬁ“*“w£wv
I, %.0,%han{ do heraby verify that

the contants of paras 1 to 32 of this counter an
sffidawdd are bag d on the perusal of recoprd end
no papt of it is fPalse ~nd nothing meterial has

besn concealad,
(‘)
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Chandan Lal A Petit ioner

Before the Central Administrative Tribunal at
 Allahabad |

Rrgoindon . 2w 0B 1427 ()

Rejoinder Mo.6240/1987
e
Writ Petition To,5086 of 1983

Versus

Union of India and other Respondents

(Opposite Partiss)

Rejoinder application on behalf of the Petit ioner
;:-a the counter affidavit filed on behalf of the

- opposite Par’ti@@

see
I, Chandan lal, aged sbout S2 years, son of
Late G u1 ek o y Ticket No, &/! 4 Khallasi, Stores
Depots, Alambagh, the deponent do hereby solemnly 2f{irm |
and stafe on oath as under i=
1. That the deponent who is the petitioner in
writ petition WO, of 1982, the record of which
has been transferred to the Ceatral Administrative Tribunal
at Allahsbad and which has now been registered as Claim
0. 624 of 1987, The deponent has been explained the
contents of the counter affidavit £il=i on behalf of the
opposite parties, which ho has fully understood, As suc!z |
he is in a position to submit the following parawise reply
to the said counter affidovit, The deponent is filing this

eveey
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rajoinder apnlication of the counter affidavit submitted
. by Shri UV« Khan, Assistant Personal Officery Northemn
Railway, Alambagh Depot, ILuciinow on behalf of the opposite
partiesg,
2¢ That the contents of para 1 and 2 of the
counter affidavit need no reply from the petitioner,
However the contents of para 2 of the petition is
i re=iterated.
: 2 3¢ That the contents of Para 3 and 4 of the
eounter affidavit are not disputed. However, it is
- further stated thabt in the year 1970 a test for promotion
from Class IV and lower class III to Class III was
conducted by the Divisional Superintendent, now designated
as Divisional Railway Manager, Northern Railvay
Hazratgan], IDucknow after taking inte account the
vacancies of all the offices of Division, waﬁzﬁhopsg
and Stores etes ©o0 £111 up the vacancies. It is further
gtatod that at the time of sald %est held in The ysar
197{) the promotion quota of Class IV employees to Class I1I
gas 25 percent which has been revised to 334 percent
with effect from 1,10.1975,
4, That in reply to Para 5 of the coumter
a’fidavit need no renly as it admits the contents of
3 ' Para 5 of the petition.
5, That the contents of Para 6 of the counter
affidavit as uritten are denieds In reply to this paras
it is stateﬂ that 4n the year 1971 and 3972 the District
Controller of Stores, Werthern Railway, Alambagh,
Lucknow invited applicitions from Class IV Staff having

e ~gualification of Tigh School and 3 years service in
T oo N

Class IV Cadre, for promotion to Class III Cadre on

adhoe basis in his anit only. The Class IV employees
working in Alambagh, Charbaghs

venedy
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Vyas Nagar and Diesel Depot Mugal Sarai and Electrie

Traction Depot Kanbnr, and who possessed the requisite
i ¢ qualifications of High School and 3 years service in
@lass IV cadre, had applied against the said notice for
Promotion from Class IV to Class III gra~de R,110-180
(authorised saale) on adhoc basis, This process continued
up to 1975, and when the petitioners' chance came far
promation from Class IV to Class 111, the said irregular
practice was discontinued, However, in the meantime on
receipt of the order from the competant authority, the
Deputy Controller of Stores, Northern Railway, Alambagh,
< Iucknow invited applications from Class IV and Lower
Class III for promotion to Class III for holding the
departmental selection for the promotion to Class III
against 33 1/3 per cent quots. The said notice did
not indicate the number of Vacancies of Class III to
be filled in from Class IV and lower Class III, It also
did not indicate the exact nunber of Vacancies of the
pronption quats of 33 1/3 per cent. In reply to this
para, it is further stated that no academic qualificate

ions are preseribed for promotion from Class IV to

e 4 Class III as per recommendations of Class IV staff

promotion Committee. The pProcadure for promotion

from Class IV to Class III is laid down in para 110

Page 118 under heading promotion to higher grade

in Class III and Class IV posts of the Indian Railway
Establishment Manual, In the relevant provisions

of this Mauual also, no academic qualifications for

promotion of Class IV employees to Class III has
been laid down, Thus,

‘ the procadure adopted by the
~t4f%§;Hq4\cd Deputy Controller of Stores, Northern Railway, Alame

4‘--
—
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bagh, Iueknow was irregular and was Wrtugay auvpvvw

merely with a view %o give benefit to some persous

of Class IV staff. The said notices inviting appli-
cations for promotion of Class IV staff %o Class 1II
also did not indicate the actual Number of existing
and anticipated vacancies., These notices were issued
during the year 1975-76 and.1976-77., The written iest
was conductéd on 27.3,77 and supplementary test was
conducted on 26~4-77, The Class IV and lower Class
III staff who appeared and gualified in the written
test, was called for interview vide letter dated
22,6.77, a copy of which has already bgen annexed as
Annexure No.2 to the petition, The interview was held
on 6,7.77, 7.7.77 and supplemeuntary interview was
also held on 9,9.77. In reply to this para, it is
further stated that the Class IV and lower Class

11l staff who were declared successful in between

$1., No. 2 to 52 and the scheduled caste employees
whose names appeared at S1, o, 65, 69 and 72 of the
Annexure No,2 to the writ petition, were brought on
the provisional panel published by the opposite

party No.2 vide Office order No, E/321 dated 4,11,77,

a copy of which has been annexed as Annexure No,3

to th: petition. The names of Sri Bhal Lal, Ram Nath
and Parasu Ram appearing at 8l1l. No. 73, 84 and 85

of Annexure No.2 of the petition were included

in the said provisional panel, vide Office order

No. E/102 dated 4.4.78, a copy of which has already
been annexed as Annexure No. 4 to the petition; These
names were included in exchange of the Vacaucies

from scheduled trite to scheduled caste. This procedure

again was also illegal, inasmuch as such exchanze of

N .
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of vacancies is only admissible in the Illrd
Recruitment year. In reply, it is further gstated that the
names of persons appearing at 81. Fo. 11, 30,32
and 42 of the list of qualified candidates in
the written test, a copy of which is contained as
Annexure No.2 to the petition, were also included
in the panel published vide letter No. 145-Ex/C-
33543/ 1L-Stores/S.5.B. (W) dated 27.10.78, a copy

of which has already been annexed as Annexure No,5
to the petition., In reply to this para, it is
further stated that the panel published by the
opposite party No,2 vide office order No.E/321

dated 4.11.77 was further increased by adding the
names of 9 more candidates of Annexure No.2
to the petition and who were placed at Sl. No.4,

10,20,22, 24, 26, 27, 39 and 41 vide letter
No.115-E/C-33543/1~Stores/S.3.B. (W) dated
15.3.80, a true copy of the daid office order

has already been annexed as Annexure No.7 to the

petition,

6. That the contente of para 7 of the
conunter affidavit are admitted to the extent

that the petitioners were found eligible

alongwith other candidates and accordingly they
were called to appear in the writte test for

promotion from class IV to Class III.

Contd. ;8-
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§ 6 Para5 of rejoinder of B, Prasad affidavit
are admitted to the extent of that the petitioner was

found eligible alom’with other candidates and accordingly
he was called to appear in the written test for promotion
from Class IV to Class IIL '

7« That in reply to the contents of para 8
petitianér was qualified In the written test as well
as in the viva woce test also, In reply to this para,
1t is further stated that on the basis of the written
test alone the petitimer was elig 1b1é for promotion
to Class III as Clerk Grade I 110-180 (autrorised scale)/

9 g . 260-400 ( regular seale )y which is fully established
by the fact that the gnlargmqnt of the panel from time
to time upto Sl. No, 52 cloarly indicated that only a
written test was taken into account to bring them on
the panel except Slelo, 44=46 and 49 as they were
transfe-red to Tickit Printing Press, Northern Ra.ilway,
Alambaghy Iucimow before inclusion of the names of
9 peréons vide Anmnexure Hoe7 to the petition,

8, That the contents of para 9 of the counter
affidavit are denied and in reply to the sam, the
eontents of paras 8 and 9 of tﬁo petition are reasserted
to be correct. In reply to this para, it is made clear
that the entive result was not declared as the names
of Class IV employees appearing in between Sl.No.1 to 52
except scheduled caste candldates of the Annexure Nd.z
were placed on the panel to the extent of vacancies

available upto 4,11,77, In reply to this para, 1t is
|

S Eiiesadl denied that the names of candidates appearing after .
7\‘;’(«-& il :

S1.110, 52 of the Annexure 0,2 of the petition were not
y ’ selocted.s The correct fact is that the result of the

~petitioner beyond §1.M0, 52 of Annexure ¥0.2 was not \
declarede. ;

:. 7 : e Bee v ooo"/‘:/




9 That the contents of para 10 of the counter
! affidavit are denied and in reply to the same, the contents
of para 10 of the petition are reasserted to be correcte
I reply to this para, it is further stated that the
existing and anticipated vacancies were nd worked out
at the time of the formation of the original panels
This is established by the fact that in the notice
inviting applications for promotion, the total number
of vacancies were not indicated. And the candidaﬁes
brought on provisional pannel were absorbed on 9,11.77
where as the anticipated vacarcies shald have been
L calculated on the basis of the instructions of the
Railway Boarde Thus, it i1s stated that without ascertaining
the actual position of the existing and ‘anticipated
vacancies, the formation of the original panel as alleged
by the opposite party INO.2 is totally arbitrary and
unacceptables |
10, That the contents of paras 11 and 12 of the
counter affidavit are denied and in reply to the same, the
eontents of paras 11 and 12 of' the petition are reasserted
to be corrects In reply to these paras, it is again stated
that the panel was not correctly formed to the extent
of the vacancies axi\‘sting and anticipated including the
vacancies of the promotion quota to the extent of 23 ¥
per cente In reply to these paras, it is also stated '
that in regard to thé candidates selected and appoigted
against the direct quota of 66 2/3 per centy no specific
approval of the Railway Board was obtained.
I 11, That the contents of para 13 of the counter
P @l afridavit are denied and in reply to the same, the conténts
' : of para 13 of the petition are reasserted to be correct. \
In reply to his para, it is Curther stated that the \

exchange of vacancy is adnissible in the IIIrd Reeruitment.

. u‘._
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year only as provided under the Worthern Railway
Printed 81,70, 5003,
‘ 12, That the contents of para 14 of the

counter affidavit as written are denied and in reply
to the same, the contents of para 14 of the petit ion
are reasserted to be corrects In reply to this para,
it is further stated that the names of 8/Sri Pankaj
Kumar Pandey, T.Me Tewari, Sankata Prasad and Mohan ILal
were illegally included in the panel in the month of
i October 1978 as they were not found suitable in the
viva voce test, In reply to t'is paray, it is further
gstated that the seniority is not the only criteria for
promotion of Class IV stafl to Class IIls These promotions
of Class IV staff to Clasg I1Il. These promotions are made
on the basis of selection by means of written and viva
voce tests
18, That in reply to the contents of para 15
of the counter affidavit, it 18 stated that though the
General Manager (P) rejocted the reguest for increasing
the panel from 40 to 50, but the names of only 37 persons
were published vide Annexure 10,3 to the petition. The
_ direction of the General Manager contained in his letter
’ : dated 28.1.80 contained in Annexure 0.6 to the petil ion
has also been floutcd by the opposite party No.2 when
the panel was enlarged from time to time.
14, That in reply to the contents of para 16
of the comter affidavit, it is stated that the function
_ of Selection Board to form a panely to inerease it or
:"_L‘—?T* &Ef to amend it cannot be guided by the request of a Uuion.‘
| A Unjon has no power to interfere in the proceedings at_' }\\
selections Thus, in reply to this para, it is clear that:

b
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thé opposite party Mo.2 was influenced by some Uhion
officials and consequently included the names of certain
candidates in the panel published on 4,11,77. If the
request of one Union was accepted, them the roduest

of other Uhion should also have been accepteds
15, That the contents of para 17 of the

' counter aff'idavit as written are denied and in reply to

the same, the contents of para 17 of the petition are -
reagserted to be corrects In reply to this para, it is
further stated that even the principle of seniority
has not been correctly folloved as the names of several
other senior persons have been ignored. In reply to
this paray it is further stated that Sri Parasu Ram who
is placed at Sl.No, 85 of Annexure Wo.2 to the petition
hag been considered for promotion, while the persons
senior tb him appearing at Sl,No, 54, 55, 56, 57, 58, '
59y 60y 61, 62y 63, G4, GG, 63, 70, 71, T4, 75, 76, 77,
78y 79, 80, Bl, 82, 83 of Annexure 0,2 of the petition
have not been cénsidered for inclusion in the panel of
Clerk Grade III published vide office Order No,E/321
dated 4.11,77. In reply to this para, it is further
stated that though there were 18 vacancies in existence
in the Stores Depot Alambagh and 1ts associated Depots
and thus, thére vas extreme contingency for enlargement
of panelly but even then it was not considered to increase
the panel,

16, That the contents of para 18 of the counter
af1davit ave denied and in veply to the same, the contents
of para 18 of the petition are reasserted to be correct. |
In reply to this para, it is further stated tnt in terms
of para 217 of the Indian Railway Establishment Manual,
the panei issued vide office order No. E=321 dated 4.11.77

....\z/
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expired on 9,11,77 and a fresh selection shauld have
been sponsored immediately, but the oprosite party No.2
illegally waited £111 the inclusion of names of 16
persons and thus deliberately the process for selection
for promotion from Class IV to Class III had not been
adoptede I reply to this para, it is further stated
that by this inaction the opposite party Yo, 2 has
further prejudiced the petitioner and due to which a
large number of other employecs who have completed
3 years of service ia Class IV and become entitled for
promotion %o Class III to the disadvantage of the
potitioner even though they did not appear in the earlier
selection held for promotion to Class III. This injustice
done to the petitionor can only be compensated by
increasing the panel to v e extent of vvacancie.s available,
It may be stated that presently the vacancics have been
gontinued by making ad hoc promotions, Thus, the ad hoe
promotees who have been promoted to Class III are liable
to be reverted and in their place the petitioner who
are senior persons deserve to be promotede

17, That in reply to the contents of para 19
of the counter affjdavit,y it is stated that on inclusion
of the names of 16 persons in the panel, Sri Babu ILal
applied to increase the panel vide application dated
4.4,80, but instead of ta:ing any action on the same,
the opposite party No.2 issued a notice to conduct the
selection for promotion of class IV employees to Class III
without deelaring the entire result of general
candidates beyond S1.N0, 52 of Annexure W0,2 of the
petitions Thus the petitioner was compelled to file




e s (1)

~ writ petition No, 69 of 1982 in the High Court in

which the Migh Court granted a stay order restraining

} the opposite party Nos 2 from holding any fresh selection

‘ till the entire result of the earlier selection was
not declared.

18, That the contents of para 20 of the
counter affidavit as written are denied and in reply
to the same, the contents of para 20 of the petition
are reasserted to be corrects, I reply to this para,

" it is further stated that the panel issued vide office
order No, E/321 dated 4.11,77 and was increased from
time to time to cover the vacancies upto 31,12.80, It
is a matber of step=motherly treatment with the
petitioner as they were not considered for promotion
to Class III on availability of vacancies during the
years 1981 and 1982 and the process for a {resh selection
was started even without declaring the entire result
of the earlier selections In reply to this para, it 1is
further stated that a notice "o, 20=5 dated 25,9,82
was issued after a lapse of 2 years from the date of
the enlargement of the panels This clearly indiecated
that the opposite party MO.2 in an arbitrary and
perverse manner desired to give undue benefit to the
junior most Class IV amployaes; in as much as a large
number of other casdidates who in the meantime completed
3 years of service also became eligzible for promotion
to Class III to the disadvantage of the petitioner.

In reply to this paray, it 1s not disputed that the

2?&;17‘0\\‘?~43andmatas in panel vide Annexures Yo.4y 5, 7 are senior

to the petitioner, but their names were not brought
on the provisional panel issued vide office order
Mo, B/321 dated 4,11,77 It is the admitted case of

ool 1 ik
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the opposite parties in para 12 of the coﬁnter affidavit
that the names of all the successfu14candidate$ vere
brought on the panel vide innexure V0,3 to the petition.

 Thus, from the contents of para 12 of the petition; it
appears that the candidates shown in ?ara 14 of the
comter affidavit were not qnalified in the viva voce
test but still their names have been broughtlin the
pénel and the result of the candidates beyond S1l.110,52
of Annexure To,2 and who qualified in written as well

as viva voce test, has not been declared and they have
] not heen considered for being brought cn the panel
published vide Office Order Mo /321 dated ‘»11.7?; »
19, That the eontents of para 21 of the counter
affidavit as written are deaied and in reply to the same,
the contents of para 21 of the petition are reasserted
to be corrects In reply to this paray it is further
stated that the inclusion of the candidates mentioned
in Manexures Wo. 4, 5 and 7 in the panel published vide
0ffice Order N0, /321 dated 4cli.77 clearly 1ndiéatq
< » that there was no necessity to hold the viva voce test
 as the entirc ~-ial was formed on the basis of written
test alonce 7 veply to this para, it is further stated
that the‘patitioner are entitled to be ampanelled for
promotiin to Class III prior to the candidates declared
unsuitable in vivo voca test earliery, and some of whom
have subsequently been empanelled. In reply to this para,
the deponent is advised to state that it is not necessary
to implead those persons who have been empanelled vide

s R R, ot v Ry S Sisgn Ty
‘?W/‘ e ( C/,o

Annexures o, 4, 5 and 7 to the writ petition, In the

original ‘writ petition, the petitioner have not made any
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prayer for quashing the names of such persons vho

have empanelled by means of Annexure No.4y 5 and 7

to the petition, but on tho other hand the only prayer
ig that the opposite party 0o, 2 é@muld be directed

to declare the results of all the cardidates beyond

81, Wo, 53 of Annexure Vo, 2 and to fill in all the
existing 28 vacancies from the candidates whose names
are placed beyond Sl. WO, 53 of Annexure No, 2 before
holding any other test. Thus, the contention of the
opposite parties that the petition is not maintainable
due to son=joinder of necessary part‘;es, is misconceived
on facts and law bothe |
| 20 That the contents of para 23 of the
counter affidavit are denied as the vacancies reserved
for direct recruit candidates »c»sannot be filled in
without the approval of Railway BOoards

21, That in reply to para 24 of the counter
affidavit it is submitted t at in para 13 of the counter
affidavit it is stated that §/Spi Bhai Lal, Ram Nath
and Parasu Ram to belongs to schoduisd caste commun ity
wé:e ineluded in the panel '1-1 exchange of vacancles
reserved for Scheduled Tribe whereas in para 24 it is
admitted that these person included in the panel against
de=reservation of vacancles. Both» are contradictory with
each other. It appears that respondents are concealing
some facts of the cases

22, That in reply to para 25 and 26 of the
counter affidavit it is submitted that the inelusion
of names in the panel issued vide Office Mo,E/321
dated 4,11.77 is arbitrary and illegal in face of

LY
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the instruction issued by the Railway Boards
| 23y That in reply to para 27 of the counter
affidavit it is submﬁtted'bhap the result of selection

from class IV to class III would have not been based

‘on the basis of senlorilys A3 per instructions of the

Railway Board the result should have been declared
on the basis of the selection proceedings and the
candidates found suitable in both written and viva voce
test had to be placed on the panels The seniority is
not the criteria to include or placed the candidates
on the panel, . |

24, That the contents of para 28 of the |
counter affidavit it is admitted that the petitioner
is junior to some persons placed on provisional panel
vide office order Vo, E/321 dated 441,77 but senior
to the persons at S1, No, 5, @, 72, 73, 84, 85,
It is illegal that the candidates declared unsuitable
in viva voce test were further consider to be placed on
the panel of Clerks only on the basis of seniority,

26. That in reply to para 29 of the counter
affidavit, fha deponent is advised to state that all
the grounds taken in para 22 of the petition are legal

and borne out from the entire facts and ecircumstances

of the case and the petition preferred by_ths petitioners

deserves to bo allowed with costae

(\
mtadt sept. ’1987 AT\ e ?Q;I’ ' : 1
Deponent i
veeelZ)
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I, the above named deponent, do hereby
verify that the contents of paras | Gis, |7

Ouo—ol HQMW ——————— of this '
rejoinder alffidavit are true to my own kmovledge,

while the contents of paras (i, (9 Qo 20 Wig

Sl e B TR e WO, L -

rejoinder affidavit are based on legal advice and
ynformation and are believed by me to be trues

Signed and verified by me on this the
day, of September, 1987 at Allahabade

i TP

:—2’:\;{(? A\ Pl (C

Deponent

FRUE COPY
ATTESTED
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Before the Cantral Adninistratlve Tribunel, Allshabad
Regl stration No, 594 of 187
» tha ndm Vs, Urnfon of Indla
Objection apeingt the men et spolication
{2 ag under 3-
T Thet both the el der 1,e, the petitioner es wdl
28 r epéndnt have concluded tha » ergyants in
y< the cesc ac 18 apparamt frum the o rder shest iteedlf,

O ™et the case had been agjoumed only for
bamenis 4 the respondért Union of India had already
gv amin wrolting that the said damais arenoct

tracesebl e  henece the ssme cmnot be fil ed,

G e the maamnt Ly vhidh the petitioner
wants allicgether ¢ new cane vhdidh 18 gossly barred
by time end the gma camnot be under eny el rcumstances
Tevo-lv
be 21 low ed a2z has bem hadldin 1087 A, T, & WIIIT

page 807,

i T™at sineg the petitioner hag @t a stay order
o ther by one pretext or the other want to only

awidnet tv be dect 44 the netition , hence the

vetition be rq) actad.Pme‘;‘v )r@w' o) Yeal img;m%ﬂdanu
L) olmmk&?(&;umon (3] Qﬂ,ﬁ NO 6 DRL 2 ¢ 7. o—

Presmting officer Union of Inda,
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