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IN THE HON 'ELE HIGH COURT OF JUDICATURE AT ALLAHABAD t  

LUCKNOW BENCH, LUCKNOW. 

WRIT PETITGON NO. OF 1982 

 

Chan d9n 	aged about 46 years son of Guru- 

Charan , re dent of village Rahimabad, 2.0. Bijnor, 

District Luck ow. 

---Petitioner 

Versus 

Union of India t •ugh General Manager, Northern 

Railway, Baroda Hou e New Delhi, 

Deputy Controller of tores, Northern Railway, 

Alambagh, Lucknow. 

--- Opposite-Parties.  

WRIT PETITION UNDER ARTI E 226 OF TI S CONSTITUTION 
OF INDIA. 

The abovenamed petitioner s,pectfully states 

as under :- 

1. 	That the petitioner was appointed as Khalasi on 

4-3-1958 and has been working perma ently since 

then under the opp-party no.2 without any complaint 
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IN THE HON 'BI HIGH COURT OF JITDICA,TURE AT ALLAHABa, 

la:KNOW BENCH, LUC1ZOW. 

() (CO 
of 1982  

In 
W.P. No.69 of 1982 

C.H. ;In. No. 

Chandan lal. 	 Petitioner 

Versus 

Union of India and a other 	 Opp-i'arties. 

STAY APP CATION 

In the above not writ petition the petitioner 

respectfully showeth as u der :- 

That the petitioner 	a IV class employee and 

according to rules he w s fully qualified and eligible 

to appear at the test Z promotion to the post of 

clerical grade. 

That the petitioner was ado ingly allowed to appear 

at the written test and he was declared successful 

vide order dated 22.6.77 embodi d in AnnexureNo.2. 

That the annexure no.2 contains t e list of candidates 

who were declared successful in wri ten test and their 

names were given according to seniori 

That the candidates mentioned in annex es 4, 5 & 7 
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IN THE HON,BLEADI COMIT OF PIDICATTIRE A A WAD 
LIAKNOLDENCFLIMEN 	m  

Civil Miss, Appin. No of1982 
In 

Writ Petition 	No 69 of 
1982 

J•k 

 

Chandan Lal 

Versus 

• Petitioner. 

4 ion of India & Another 

 

Opposite Parties 

LETMON FQ2 EXEEDITING ,HEARILIG 

In the above noted case the petitioner 

most h ubly and respectfully states as under:- 

1. 	That the petitioner has prayed for a writ 

Lit order and direction in the nature of mandamOus 

directing the •pposite parties to declare the result 

of all the cand ates from 1.No. 33 onwards of 

annexure No. 2 an to fill in all the existin6 28 

vacanaiiii3 from the andidates listed from 81 No.53 

onward of annex ure N 2. 

2. 	That the above n ted writ petition has been , 

admitted and the opposite parties have been seitrved 

3. 	That the opposite par los are threatening to 

hold a fresh selection for fil ng up all the 28 

vacocies and if they succeed./ 	petitioner 

will suffer an irreparable loss. 

\At. 	That the balance of convenience lies in 

expediting the hearing of petition. 
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A' 

T.A. No, 624/87(T) 

Hon' Mr. D.S. Misra, A.M. 
Hon, Mr. D.K. Agrawal, 

31/3/89 	None is present for the applicant. 
Shri G.P. Agrwwal, learned counsel for 
the respondents is present. We have 
heard him. Judgment reserved. 

A.M. 

(sns) 
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	 Applicant Is 

VersYs 
1, 	 / , /, 	 Respondent Is 

A copy of the Tribuna),Is Order/Judgement 

dated 	 in th abovenoted case is forwarded 

for necessary action. 

t„ 
For DEPUTY REGItIRAR(15) 

Encl. : Copy of Oreler/J ement dated 
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CLNIAL ADMINleilAATIVE TRI3UNAL, AAhA3AD 

CIACUIT 3EiCii Al LUCKNOW. 
itickllenxickkiv 

Registration (T.e..) No. 624 of 1987 

Chandan Lal 	 e 	 -0 • 	 Petitioner. 

Versus 

Union of India 64 another 	 Aespondents. 

*:‹A**;(** 

Honi ble U. 3. Lisra, A.M. 
Hon I ble D.K. Aerawal J.M. 

(Delivered soy Hon. D.K. Agrawal, J.M.) 

This application was registered under Section 

29 of the Administrative Tribunals Act,1965 in pursuance 

of transfer of Writ Petition No. 69 of 1962 from the 

high Court of Judicature at Allahabad, Lueknow Eiench, 

Lucknow, 

The petitioner, viz. Chandan Lai, who was 

employed as a class IV employee under the Aailway Adminis-

tration, Northern Aailway, Alambagh, Lucknow, by means 

of this writ petition, has prayed fer issue of a direction 

in the nature of mandamus directing the respondents to 

produce the record in original and declare the results of 

the test held for selection to class III posts. 

In this case ,the facts, in brief, are that a 

test was held in the year 1977 for selection of the 

vacancies existing in class III staff in the grade of 

.260-400 against 33 1/3  (percent) of the vacancies 

required to be filled from class IV staff. The petitioner, 

being eligible, had also appeared in the test, but he was, 

however, not selected. Thereafter he filed a petition 
and 

alleging that erte result was declared in part;/that even 

after declaration of the result some other persons were .  

given appointments. In the muntar affidavit the 
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respondents contended that the panel of successful 

candidates was declared on 4.11.1977 and all the 

camidates included in the panel were given appointments 

on or after 9.11.1977. The respondents further submitted 

that thereafter the names of few more candidates were 

added i.e. the panel was extended on the representation 

of the Employees Union; that it was not possible to 

extend the panel further, as represented by the petitioner 

and some others; and that, therefore, the petitioner, 

feeling aggrieved, came forward with the present petition. 

4. 	In the circumstances, the petitioner has no 

right to a post in class III unless he qualifies in 

a test to be held therefor. The petitioner, has failed 

to substantiate his plea that he was ever selected in 

the test or that he was entitled to be given an 

appointment on a class III post under same rules or 

otherwise. We do not find any material on record to 

hold That the petitioner has any claim to a post in 

the aforesaid grade. Therefore, the petition is, 

prima facie, misconceived and liable to be dismissed. 

We accordingly dismiss the petition and make no order 

as to costs. 

M MEMBER (J) 	 EMBER (A)  

Lucknow 

APRS S989. 

(sns) 
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IN THE HON 13LE HIGH COURT OF JUDICATURE AT ALLAHABAD, 

LUCKN OW BEECH , LUCKN OW •  

   

W.P. No, 	f 82 

Chandan aim& 	 Petitioner 
versus 

Union of India and another --- Opp-Parties. 

INDEX,  

Sl,No. Description of document 

Writ Petition 

Affidavit 

Annexure No.1 ( Photostete copy of 
order dt. 28.2.77) 

No.2 ( 	-do- 
order da. 22.6.77) 

No.3 ( -do- 
order dt. 4.11.77) 

s, 	No.4 (Copy of order dt 
4.4.1978)) 

,, 	No.5 (Copy of order dt. 
27.10.78) 

8. i. No,6 ((Copy of order dated 
28.1.80) 

9. " No,7 (Copy of order dt. 
15.3.80) 

10, ., No.8 (True copy of the 
represent&tion 
made by the Union) 

11. t. No.9( Copy of order dt. 
21-11-81) 

Page No, 
From To 

12. Power 	 26 - 
	2L4, 

lucknow,dated; 
January 4, 1982 

( S.K:Misra) 
Advocate - 

Counsel for the Petitioror 
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from any one and no adverse entry was ever communi-

cated. 

That the petitioner has been sincere, honest and 

hardworking which was realised and appreciated by 

all the officers under whom he worked. 

That according to riale given in pare 169 of Chapter 

I and Section B of sub-section I of Indianaail*ay 

Establishment Manual 33.3 of the vacancies to the 

category of clerk in pay scale of Rs.260-%.400/-

are filed by promoting suitable candidates of class 

IV staff. 

That according to rules given in para 109 and 110 

of sub-section iv of Section B of Indian Railway 

Establishment Manual aforesaid percentage of 

vacancies be filled by promotion from amongst 

class IV Railway servants who have put in 3 years 

service and all pranotions be made on the basis of 

selection. 

That according to the aforesaid rules the selection 

will be made on the basis of written test followed 

by interviews where considered necessary. 

That prior to the year 1977 no written test was 

held for the pramotion from amongst class IV railway 

servants to the aforesaid grade of clerk in the 

office of the opp-party no.2 and as such the opp-party 

reserved 50% of vacancies for Class III employees 

and he vide his order dated 28.2.77 directed that 

e"\  
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the written test for selection to the post of clerk 

grade %.260-%.400/- against the vacancies reserved 

for class IV and class III lower grade would be 

held and consequently the written test was held 

on 27.3.1977 and 26.4.1977. The photostate copy 

of the aforesaid order is marked as an Annexure 

No.1 to this writ petition. 

That the petitioner was found eligible along with 

other 208 persons for sitting at the aforesaid 

written test. The petitioner's educational quali-

fication is High School. 

That the petitioner vide the order dated 22.6.77 

was declared successful in the written test the 

photostate copy of which is marked as Annexure No.2 

10 	 to this writ petition. 

f\\ 

That the petitioner accordingly appeared in the 

interview but the opp-party no.2 has not so far 

declared the result of the petitioner and also of 

the candidates after the serial number 52 of 

Annexure no.2. 

That the opp-party no.2 vide his order dated 4.11.77 

framed a panel of 31 candidates from general quota 

and six from Scheduled Caste quota , the photostat 

copy of which is marked as an k_.12.91E.E.!_212.0.  to 
this writ petition. The petitioner herewith submits 

that the opp-party no.2 framed a panel from amongst 

the candidates stood from serial no.1 to serial no.52 

of Annexure 2. He did not declare till the results 
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of candidates from serial no.53 in which the 

petitioner canes. 

1 

That the opp-party no.2 committed illegality in 

forming the panel without declaring the results 

of all the candidates including the petitioner. 

That all the persons mentioned in Annexure 3 

(letter dated 4.11.77) were immediately absorbed 

in the month of November 1977 and as such the 

°pp-party no.2 committed an illegality in not 

framing in panel for all the vacancies including 

anticipated ones. 

That the opp-party no.2 vide his office order 

No.E/102 dated 4.4.1978 added three names more 

i.e. Sarvasri Bhailal, Ram Nath and Parshu Ram 

in the aforesaid panel which exhausted in November 

1977 ignoring the fact that they were neither 

the members of Scheduled Tribes nor they were 

included amongst the announced names mentioned 

in letter dated 4.11.77 (annexure 3).The true copy 

of the aforesaid order is marked as an Annexure No.4 

to this writ petition. 

That the opp-party no.1 vide his office order 

lio.145-E/G/33543/I-Stores/SSB(M) dated 27.16.78 

brought four names more i.e. Sarvasri Pankaj Kumar 

Pandey, U.Tewari, Sankata Prasad and Mohanlal 

Singh at the bottom of the panel announced vide 

letter dated 4.11.77 (annexure 3) ignoring the fact 
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that they were not amongst the announced persons. 

The true copy of the aforesaid order is marked as 

an ,Annexure No.5 to this writ petition. 

15. 	That the opp-party no.1 vide his office letter No. 

522-E/ 369/ 42/1did dated 28.1.80 directed the opp-party 

no. 2 not to increase the panel .The true copy of 

the aforesaid order is marked as Annexure No.6 to this 

writ petition. 

16. That in contravention of his own order (annexure 6) the 

opp-party no.1 again placed nine persons more in the 

aforesaid panel folmed vide order embodied in annexure 

no.3.The true copy of the aforesaid order is marked a 

Annexure No.7 to this writ petition. 

17. That the opp-parties have been increasing the names 

from amongst the candidates f4sted from serial no.1 to 

serial no.52 without declaring the results of the 

petitioners including other candidates after serial 

no. 52. 

That the petitioner made representations personally 

and through the recognised Unions.True copy of one of 

the represention made through the Union is 

marked as Annexure No.8 to this writ petition. 

That there are about 28 vacancies which may be filled 

by the candidates of class IV employees but the 

opp-party no.2 has neither declared the results nor 

has empanelled the petitioner.The true copy of office 
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order  No.20/E dated 21.11.1981 issued by the opp-party 

Jr 
	no.2 is marked as  Annexure No.9  to this writ petition. 

20. That there beiLig no other alter alternate and efficacious 

remedy left the petitioner prefers this writ petition 

on the following amongst other grounds- 

vo 

4 

GROUN D3  : 

Because the opp-party committed an illegality 

in forming the panel with-out announcing the 

results of all the candidates including that 

of the petitioner. 

(B) 	Because the opp- Parties committed an illegality 

in not framing the xinel for all the vacancies 

including of the anticipated ones. 

(0) Because the opp-parties conmitted an illegality 

in not filling all the vacancies existing when 

the opp-party no.1 added nine nAmes more in the 

panel and extended its life. 

(D) Because the opp-parties committed an xaegality 

in not filling 28 vacancies from amongst the 

successful candidates including that of tlil  

petitioner. 

WHEREFORE the petitioner prays for the 

following reliefs ;- 

(i) That a writ, order, direction or command 

in the nature of mandamus be issued 



directing the opp-parties to produce the record 

in original and to declare the results of all 

the candidates from .No.53 onward of annexure 

no.2 and to fill in all the existing 28 vacancies 

from the candidates listed from S.No.53 onward 

of annexure no.2. 

Any other order, writ, or direction as the Honible 

court may deem just and proper in the circumstances 

of the case be also awarded to the petitioner. 

Entire cost of the writ petition be awarded to 

the petitioner. 

( S.Y. Misra) 
Lucknow,dated: 	 Advocate 

January 4,, 1982. 	Counsel for the Petitioner 
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IN THE BON'LE HIGH COURT OF jUDICATURE AT AILAHABAD, 

LUCKNOW BENCH, IUCKNOW. 

W.P. No. 	of 82 

1982 

AFFIDAVIT 
2p:A 

HIGH OURT. 

ALLAHABAD 

Chandan La]. 	 Petitioner 

Versus 

Union of India and another -- 	Opp-Parties. 

AFFIDAVIT 

I, Chandan Lal aged about 46 years son of 

Guru Charan, resident of village Rahimabad, P.O.Bijnor 

District Lucknow, do hereby solemnly affirm and 

state as under 

1. That the deponent is the petitioner and is 

fully conversant with the facts of the case. 

2. That the contents of the accompanyingzr:ret 

petition paragraphs 1 to 11, 13,  to 

 

 

true to my knowledge. 

klci 
Lucknow,dated 	

Deponent. 
January-A, 1982. 

I, the abovenamed deponent do 
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hereby verify that the contents of this affidavit 

paragraphs 1 and 2 are true to my own knowledge. 

No part of it is false and nothing material has 

been concealed; so help me God. 

—,t &If C4  

Deponent. 

I identify the deponent wto 
has sigoed before me. 

Advocate. 

Solemnly affirmed before me on 51112)1-- 

at 	a_./p.m. by ('1,LciA,,,t_ctv?  

the deponent who is identified by 

Shri 2. tc. 

Gicrk toZari 

Advocate, High Court,,Allahabad. 

I have satisfied myself by examining 

the deponent that he understands the 

contents of this affidavit which has been 

read out, and explained by me. 

,441, 
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Nor the m Ralw asy • 
Dated, n...6.77, 

" Hm fluliwi YadavITypist 
" Tej .:Bahador 
" Radhey Phiam, S.M. 500/1 MV. 
" p atria Lal 1P.M • 40 7/AM1 
" Zama Maker rim. 754/A1TV a 

11, 	Ponkaj Komar pandey,aerk/AW 
12•" Rai Kishore,P.M. 570/AMV. 
130" C.X.Pandey,S.M„ 784/G13. 

%. 14." B.D.gisra, 	515/AM1. 
1." K N‘• Malviya, Clerk/Awl.   
-16." Oulshan ta.11S.M./'70/AMV. 

i 39'in F.N.Triv'edi M. -149/1X. 	89." Manthar 141,1,11. 	' , • 
--4f aimsu "Ram in gh, off g• Clerk/C. 90." CO .T ewari 1  K!/i40?. 

, ?Ala" Kishoril,al, ill, TOG /C3. 	91." Da Ch and 1 M /4f)1/LIY. - 

' 	.1 Mohan Lai rinitioffg•Clerk. 	92." Hans Raj p;:indey,rat207/(313. 

	

, -'33•" 11•P•Yadav,g1• 115/C13• 	9:3." J.K.Maurya, iii. 24/4M'1.

/1.1  rA-441" anandra Mani. Yadav,Elli, 116/Alg. 94on Radhey rtyaral  KA/305/41. 

.. 	 • - • •- • - • 	9 5." V.K. rhuklat  Eli/626/ti 4U• 

#,.' ,46.11  cant Pd.Misra, 101. 83 VI. 4 96." Gaya pd. KH/666/irl. 

4 7,o n L;F•Pandey Kb. 4O?/MV. 	97," Mahesh Pd. K1/123/4111V, 

	

.11V 	98." rant Ktunar,•10I/25/aTB. 
-4 99." lotangroo Ran  

.00." Dashrath rinEh,1017227/4Z1T. ,. 

574/1 

12 ; rot, 

t .r^ 
k 

oft 

350" FIctid Yamin, 	to* 
36.n Nand pal Pin el, Clerk/C3. 
37." V.N,AsthanaiClerk/AMV. 

P Y-38." Kamta d. VI. 

85." Parasu R 	o- 
y8Ga" Triju.O. Ram,III/Y33/Alfia 
11. 8 7." Pal su1 Rahman IP ontiAnpur. 

88." Ti•K•Cutta,K11/1(3npuri 0 

rohan La , 
4aftriaik` Pindillthe 394/AW. 

landra pal tringis  Clerk/C89 
461-riu Ram!' 	10 
Kailatt p tut 	!il.; itt 

Satins Not, 20 it 
t••41,10 

laftiri Rain Chender Srivastavat Ragaliikw, 
2. * 'Banheha Lal Dar try /Kanpur. 	terderh it Banda° Fin th,offg•C3L, rite/VV. 
S. " Tal$1 Raral r/Mazdoort  390/AM'!. 54," raiig Ram- YudEri,Peon 
4. " Pitranniasi 	"" 	3 " 	55." Raja Rana, ft' &pale lic/VIN 
6. • Jtaiaiohar Lal,Off g.M.C•AMV. CR 	56.n 8hola Nath,KH/VYN. 

57," MJ.Lal IP e on/VYN • 
Chandan Lai, Ich/811/44V. 
Lekh Rarint3M/838/AMV. 

60," Babu Lal 41./8 40/M, - 
Jagdish Narain,_1,11/844/10710 
Mohd srar,Kri /M4 /AMU. 
Mao Dutt licH/206/4MV. 

64," Di shambhar pd, 1<11/855/AMY.
I 650 rhyan runder,6/0/CB. 

A•R•Pandey, 141/716/%1. 
Mohd, Amin 101/898/AM1. 

von pottu Lal-Yadav off g•Clerk • 68,n Laxmi Nara n1101/942/08. 
Ram rhanker loff g•Clerk/TPP• I-6-9," Jag Mohan Lal, off g•Clerk/ANI• 

raxeria, "" CB. 	70." Ra4-Kumar,101/_0/AM1. 
2 0." Ram Milan ,KH• 239/AMU. 	V.." (Idiot ey Lal 	/505/AMV • 
21." B.1.Bhattachar,ya,1<}1/144/AMV. 4772." Padam Lal, KT./8 72/AMV. 
.72.“ Men Balak t icH/689/AMVe 	73." Bhai La1,101/357/11MU. 

." L.N. fh a ma., tt* alert/CB. 	- V4." vi rend ra Rah adur , 111 /598 /1141/. 
jagdish pd. cli, 5a3iAMU. 	75." Mahesh Pd. 101/337/a1V. 

o n mina Fhankar off g.C1 erk /am. 	76. " ,‘ Ram Fa ga Kfl /912/ C3. 
“ Baba Fingal  101. 9 7/08. 	, 77." Ram Krishan1101/9a9/03. 

	

x, 27." Ram Adh ar Sin g.11,10-1. 701 /CB. 	78." Raj pa rain ,101 /9 40/MV. 
28," Radhe y Lai Yadav ,K1-1 • icL-9 /CV. 	79." Ram Punde r1KII/9474M11. 

t29." 	 193/4W. 
." Triloki Math Tewari, Clerk/AMU 8 0 o n Durga Pd, 101.954/AMV. 711." 

" C.N.Tripathi,Kh,_ 11.4 	81." Pita Ram,10.1/63/11.31,  
Fankat a pd. Cie likihMV.- 	82." M. L. Gi ri /322/QV. 

-33 " Tej Narain Phukla,. C16rk/C13. 	83.' Glan (liand,IT/128/M. 

° 	Ra.ra Phirmani Pandayl aierktrProt 41,11  _Rani Nath offglerkitave 
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ealLszApallspji  

10'1*(1)11 Tottny Mast', o rf gelid„Fit rint e re 
VP • Ram Gop P on 
1O3." Ithushi Lal W/mlin 

TIPet relection for the post of tett grade Ps.260,-400. 

The Viva Voce test for selection to the post of Clerk 
lis.260.400 will be held in Um office at 10.00 Ires, on 
and 7.7k 77* You are re qui red to appear in the test as 
without fail. 

Dy 'Controller of r ores, 
haarpagh l bioknoi, 

12.11,t/7 
- Copy to the folloVin g for inf rnation & necessary action s. 
jiDirector Gene rat.ILD 0 /LK° , - n 

al" 	(11::1; C.bt Ott re /CB% 	Til,inpur, 	,. 	Mu 11. please spare the staff 
s 	4+,,,t' 	 pa6.  ses c,there necessary, 
4 	11.4 I 	I - 

T. r•AZTV•iCB017t00 
Ixa ivti es cone 	d 0  

Please acknowledge receipt of the notice
b
/subjoined form, 
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and 

4 

I • aelsnowied ip re ceipt of notice NO•20 E dts  2°.1 
	 .r  

6 

rzs/22• 

   

7-19 'a-C3 

   

6-frriu 

q)22- 



-i 

Nct 
Nwqmpri 

iu tlu:41„;, uuaati 
'z 	'u 

Jo v,sswi enssl luu 
.feLz uc 

14 014.1k,  BIL14 
lacIda (4 jjoe eta; I 

)4“1 esueld lum Aiyu 1. 
u(14ou Aaussooeu, 

Vuivues elttL es'6e 

opt4relzuo'"Osala 'CIRO PJA it.10/S001 tZ 
mGumonipcs•rvil illiaueo aoloeJla ocq 
ou 11c.14,ttia(jui 	Pu1ricTI(.1 egg G4 Adco 

ANW/q" 4 ..„-ImLullonq/q2uqmuly 	• 
) 	4seac4s Jc aelL0a3u00 *Ica 

vik ti4 

6/rAlyou,,o 

,etsixgq poilfN 

i•fric.,(A a0A:It a( 

d tilm on  

I 
Aq ucAloes $44sa c; ucT4voliddu aleq3 4-pqns Atm 

wpa cr: lse4 ue441am eq4'ul aueddu G4 hvil:LIA eau 	4 
1)uv,eolAaes saueX C-  pel.eldw(do mcu eAuci (AIM itui 48-1/  

UT pepnioul ueaq lcu eAuq semuu escqn jju4s eq; jc q.ms -: e4cm 

•wacj peulqqns 4argvat eq0ruc 

eol4ou siqq jc-.4.dleoaa eSpeImomiou G4 vealnbea )a'u ncx.  

•eSpeTmcux luaeueD m 
4opewtMJV 

 
tic ucl;senb wi. 

*751MWHIIIIV V 5.DGTIMOINIM I'fVUTZIr (04 
.eSussug ueesun (+I) (19112", c4 10TH aik-JJ 

.sxutiq eq4 ul Illa (?) st,:lom 00Z Jo kw-1 6'a (L) 

.Tra MMThrarriTf57571M-ii (v) 
irtailTriln 

exelAaelul eq; (xi alaaddli autadtx L4 liealnbaa aq IITA 4s04 
:0441am 8q; ul AjIlunb (Alm asGq4 /quo smciaq ue.A.12 si Ise; ue441am 
jc snquIlAs ery/ iLL'poz Aq uc443as s44s1 :,.4 ILsn4E4/ jncA 41wc15,4 

.ncqs no ak.edou c4 2u1lilm 4cu eau nciA asuo ul, •eoulltio jo ssci ul 
linsea Illm esnuo 4ueloinns 4noq4liii 4se4 ue44TIA eq4 ul xuaddli e4 

%!:nivull qooljjo a114 Aq veilddns aq aeAemuq Itlft sALcq aemsulii age-
acl'a2_11_e_d  anc4,  upt  4sel 11.48 ato LIT xeaduu (1.4 peuinLea Oati nox.  

0001- 41$ LLII4t tr,  oalJJL. G1,44 ul tilaq aq Illm sG,11.114 aftot/ 
II ssu10 Pu'e AI seLlo a(j pAAesat salouliovA eql 4suiv(9v 0041-0c!Z RL 

epuao x4aID jc 4s(d 844 c4 uLlloeles .ICJ S3 ua441am aqy  

_Iffolcutay (0 

C^b 



-- 

- 

e t-c IS E 	Cot-oy?1i 	f' 	IsEruk 

11--tp 

t VIZ 1264-6:3-k_ 

NctA,011 /4-ait- 
r_fv-tdA, 

71;  



...it (2) I. 

) Rotentton 61 their times on tho penel is 
leppnelent cr their work remr1nin5 1ntisfn('-
i7.0ry during the currney of prnols 

h) The mere rrot thrt they hrve been pinceel rn 
the pnnel is no ganrnntpe for their pranotion 
ns 	nlerk grnde N.2).50 -400. 

115y.Contr0ller of StOres 
AMV-Luckn Nr 

. 	7 

Copy t o 'the f ollowing for inf ormnt cn nnci 
nseri netiorl

1. 	

:* 

fry.C.A.0.(W)1/114V-LKO,  
ICOSiStorts Depots )CTI IVYN & 
I/ON:VITT- 	

_ 

4* I it1eS r,OnCrTne''Itik 

(Authority* 	
s donft11.10te 140.A.Miso/Amv 

at f.11 3.1.1.1g77) 

116- 

	

'/ 	143 

	

itt 	• 
1 (  



S-1,18-L  

crj 

-•-••••41( 

Or Mr, Dv 0(10t1T1101.1P,I1 	STOTItrA,N .PLY, ViC0104 • 

Cr Int  tlo Or, /3, t 	Dnt ea, 4,thi Novr t77 

n rProl,t,  of sot cti on (written test en4 vive-vrn. 
r$1., ) h,111 	:r7 	i'.77 	1),1:1 .4 .77 	a77? 	1.7,77' 	& 99,77,  

tho 	int 04 rig rfflp.LOV NI 	rc pl FAcefi in the p$Inel (If 1'rk 
/004 ti.',1,61)-400• 'rho vsnr1 is proVIS14181 

ake ka .clurka 

. 	.3hr I(.1.K.I'ml.ey t T.t1 0.784 1CM 

4-,,t;hrt fowl Chrimier Sr1ves ,eve 'II /Supplier AMV 

çJ .r B .D.14i sra $ T .N0.625 Amy* 

, 	tim1 Kistiore t T.110.570,A 1V. 

,Sh 	,11..1').Snxenr$ 10rfg .C.Lerk/CB

fr.

. 

*fit) r 1 To fkeherliir Singh iS linzcloor t VYN. 

rihrtTI/ikAhrhe Lel Dnftr STD/ctil3 
,;00-1 ttnni hul.nm Yedniv 	Typist tv,TD/CNI3u 

,P)rt Rn lney Shyem I T ,t1o.50(1,AMV. 
.'3hr Ptmne J.1 ,T.tlo.497 ,AMV.  

efill. K 	.1401,vi ya 1 0f fg •Clerk AMV. 

.f.)• B.0.11t1r,t
• 	

::,ticharYn f T .No.1.44 v At4V. 

1 • ,tijr, G h 	Pr 	f 	le rk TD /CtIti • 

. 1)11, tu La I. YA(lav 10f fg 	prk/CB- 

- 	• 	 • 	. 

Rpm titvalker Sriv pst ova 10f fg .C1erk/TP11  

Tel 	a r' fl huk 	,Offg *Clerk /CB . 

1,0N 	1 01" 	aclerk I C'Fi. 

C et) .Tr1ptitbl 7T .tio. 114 ,Charbsgb. 

sh 	.N0.79 y AMV 

'Stalk 	T ati0.193 AMV. 

1 roman 1 IThmia,v)()frg Cl p.rk 1,T 

Idal. 'twiny ,17 *No 44 91 A4v,.. 

1-10ht1 *Ylituln 101 

0t1 	Ntliti 	Sing'1),Orig, 	rk /ct3 

st; ha v .14 Ao; hntiary .c 	/Amy 

'')r1 	 1411111 	I) Orr g .C1,v,rk/C1-1. • 

s LAS*P 	(LI )1'  *T10  '107 ArrIv # 

oh ;Ai 1411 IT # tio.f:, /4 IA: 

Chr-Ar a A-1 3in0,.c.rtg .O.L

•

orkicn3,4 

Mravnii. 	#N 0 .1 9/VIN 	k :riTD/ctirA • 
,r,t10 	

I It!)i) lian1t0f:fg .C1 

--t.tere-1 (tell Cri 



17 

In the Hon'ble High Court of Judicature at Allahabad, 
Lucknow Bench, Lucknow. 

Ar 

w i.p. No. 	of 82 

chandan Singh 	 Petitioner 

Vs 

Union of India and another -- 	Opp—Parties. 

ON.  EITIRE 	 

Northern Railway 
Office Order No.E/102 	Dated: 4.4.1978 

In continuation of office order No. 	/321 dated 

4.11.77 the following persons are placed on the 

panel of clerk grade Rsi,260-400 against the vacancies 

reserved for S/Tribres candidates. 

The panel is provisional. 

Shri Bhailal 

Sh. Ram Nath 

Sh. Parshu Ram 

Mt.No. 53 
It 
	

696 
11 
	

166 

Sd. For Dy Controller of Stores 
,Alambagh, Lucknow. 

Copy to the following for information and necessary 

action: 

Dy. C4D(W) Alarabagh, Lucknow. 

Parties concerned. 

14.M. Bhalla 
For Dy Controller of Stores, 

Alambagh, Lucknow. 

TRUE COPY  
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In the Horeble High Court of Judicature at Allahabad, 

Lucknow Bench, Lucknow. 

111•111MMIIIIIIPM 

W.P. No. 	of 82 

Chandan Singh. 	 ••• ••"am 
	 Petitioner 

Versus 

Union of India pn d another 	opp-parties. 

ANN AMU No ,51.  

Northern Railway 
No.145-E/G33543/I-Stores/SSB(M) 

Northern Railway 
Head Quarters Office, 
Baroda House, 
New Delhi. 

Head Quarters Office 
Baroda House, 
New Delhi. 
Dated: 27.10.78 

Sub: Representation from class IV staff of ,Amv Storesako 
for promotion as clerks. 

Ref: Your office letter No 381/9/-Amv/dated 30.5.1976. 

It has been decided by C.P.O. and C.O.S. that the name 

of the following four persons may be brought at the bottom 

on the panel of clerks grade lis.260-400 (RS) against class 

IV quota declared vide Notice no.-321 dated 4.11.77. 

They may be promoted against existing vacancies of 

clerks utilised on account of promotion of these four 

persons may be counted against the future vacancies 

against class IV quota. 

Shri Pankaj Kumar Pandey 
Shri T.N. Tewari 

3, Shri Sankata Prasad 
4. Shri Mohan Lal Singh 

Sd. Dev Raj 
For Generil Manager. 

Copy to S.P.O. (HQ) Northern Railway Hd Qrs office Baroda 
House New Delhi for information. 

ZECE (X)PY 

---t_k 	 f C I 



In the Honsble High Court of Judicature at Allahabad, 

Iucknow Bench, Lucknow. 

W.P. No, 	of 82 

Chandan Singh. 	 MP um., 
	 Petitioner 

versus 
Union of India and another 	Opp-Parties. 

ANNEXURE No 6 

Northern Railway 
Head Quarters Office 

k. 	 Baroda House, 
New Delhi. 

No.522-E/369/42/Eiid) 	Dated 28.1.80 

The Dy C.O.S./Alambagh 
Iucknow. 

Sub: Increase of Panel of Clerks from 40 to 50. 

Ref: Your letter No. 20 -S dated 20.3.1978. 

Your request for increasing panel from 40 to 50 

on not be acceeded to. You may make adhoc 

promotion from class IV, if required, but 

according to seniority. 

Sd. 

For G.M. (P) 

••••••••• 
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In the Bontble High Court of Judicature at Allahabad, 

Lucknow Bench, Lucknow. 	 tiV 

W.P. No. 	of 82 

Chandan Singh 	 Petitioner 

Versus 

Union of India and another -- 	Opp-Parties. 

ANNI!ILURE No.21 

Northern Railway 
Head Quarters office, 
Baroda House, 
New Delhi. 

No.145-E/C/33543-L-4‘tores/SSIVW 
-4. 	 dated 15.3.80. 

The Dy Controller of Stores 
Northern Railway 
Alt-Imbagh Lucknow. 

Sub : Promotion of class IV staff to class III 
Ministerial post of clerks in scale Es.260-400 
who have already qualified in the written 
test but could not quality in viva-voce test. 

Ref: Your office confidential letters no.Conf/Gen1/2 

dated 23.5.79 and no,E-Misc/Amv dated 10.3.80 

1111=1.••••.+11111.•• 

In continuation of this offic-e letter of even no 

dated 27.10.1978 G.M. has approved the proposal 

of the Controller of Stores, to include the names 

of the following 9 persons in panel of clerks grade 

B4260-400 (RS) declared vide notice no."-21 dated 

4.11.1977 in the strict order of seniority.They 

may be promoted against existing vacancies of clerks 

utilised on account of promotion of the following 

persons and ta be counted naxammanntxatxprzattimmx 

ofxttaxfainvingx;Ersamaxamtxtaxmaantadxx 
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against the existing/future vacancies against class 

IV quota. 

1. Shri Uma Shanker 
,t 	Ram Milan 
If 	Sheo Bak 
u 	Jagdish Prasad. 
, 	Babu Sing h 
n 	Rpm Adbar 
.1 	Sidh Nath Trivedi 
.• 	Kishori Dal 

9, 	I# 	Puran Mashi. 

T.No.754 
ft 232 

669 
If 556 

97 
111 791 
It 140 

796 
ta 3 

Sd. 

( Miss. A. Bakshi) 
For General Manager (P). 

VINNIIIMO•111•10 
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In the Honeble High Court of Judicature at Allababad, 
Lucknow Bench, Lucknow. 

ammo 

1 
	 W.P. No. 	of 82 

Ohanden Singh 	 Petitioner 

Versus 
Union of India and another 	Opp-Parties. 

ANNEKURE No, 8  

Reg. Promotion of Class IV Staff to Class III 
Ministerial Posts of clerk Cr, hs.26C-40C(R5) 
in DY.ODS's office, Alambagh, Lucknow. 

Initially the above issue was represented by the 
Divisional Secretary/U.R.M.D. under his letter No.URMU/ 

Stores/}iv/8O dated 14.7.1960 in which it was pointed 

out that since 16 employees of the panel of Cl.IV Staff 

formed in 1977, have been promoted as Clerk and placed 

on the panel. The cases of othO employees , who are 

senior to these may also be considered to meet the end 

of justice. 

The above issue was also represented by Genl.Secy/ 

NRMU on 27.3.1980 ad comments were furnished by DY.C.O.S. 

Alambagh vide his letter no.20 -E Dated 23.7.1980 as 

desired by G.M. (P) New Delhi under his communication 

No.522-E/369/43 (Eiid) dated 27.1.1981. 
Vtig 2 

-r!"-  
vrer  &it 

General Secy U.R.M.U. requested you under his 

letter No.UR1iU-WJD-813 dated 2.4.81 to examine the 

case sympathetically and since both the union are agreeable 

to consider the case of promotion of the remaining staff 

of the panel to the extent of vacancies available in 

Dy.C.O.S.'s office, Alambagh as these employees have 

already qualified in the suitability test and their cases 

should be considered and relaxed standard as done in 

the cases of other 16 employees who have been pramoted 
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promoted and placed on the panel of clerkGrade 

lis.260 -400 (RS) as per orders issued by you. 

some time back in July '8a the 6.P.O. (W)/had called fa' 

the detailed information from DY.ODS/AMV and the 

sale has been furnished to lid.Qrs. office, but 

no decision in the aoove respect has been communi- 

cated so far. 

I, would therefore reauest you to please take 

up the issue for discussion in the informal Ss 

meeting with both the Unions early as the issue 

is very vital and resentment amongst the staff is 

increasing, due to disparity and injustice done 

with these employees. 

TRUE COPY 
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In the Hon'ble High Court of Judicature at Allahabad, 

Lucknow Bench, Lucknow. 

W.2. Vo. 

 

of 82 

Petitioner 

0pp-2arties. 

Chandan Singh. 

  

  

Versus 

Union of India and another -- 

.41CURE N to, 9 

Dy.Controller of Stores' office 
Alambagh/ Lucknow. 

TN .Puri  

N. MS. htlivako • 

D.O.No.20/E 
Dated: 21-11-1921 

Shri R.D.Malhotra 
Addl.C.P.O. 
N.Rly.B.House 
New Delhi. 

Dear Shri Malhotra, 

   

Sub; Provision of R.S.C. 
R4260-400 (RS) 

 

selected clerks Grade 

 

4 

 

 

Ref: Addl. ODS/NDLS letter 

Dated 15.10.81. 

LI 0.92-5/I/AMY/Pt. V (Loctee)81 

      

      

My predecessor ,Shri S.U.Goel had requested for provision 

of 14 R.S.C. selected clerks for filling up the vacancies 

of this depots vide his D.O. letter of even number dated 

21.9.81 to Shri H.C. Jagarwal and since then two vacancies 

have further occurred due to retirement of,staff from 

1.10.81. Moreover two posts temporary work charged have 

also been sanctioned for ETD/CNB . Thus 18 RSC selected 

candidates are urgently required in this office and 
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therefore , I fequest you kindly be arrange for 

providing 18 clerks very early because due to shortage 

of such a huge number of clerks, very badly effects 

on the work in these deposts. 

Kindly look into this personally so that a panel of 

or 18 clerks is sent to this office early. 

With kind regards, 

Yours s ncerely, 

Sd. 

( T.N .Puri) 

Copy to: 

Shri Naubat Lal,ddl. COS(I)/N.Rly., Baroda House, 
New Delhi, for information and necessary action. 

Sd. 

Dy. Controller of Stores, 
N .Rly. , ,Alembagh, Lucknow. 

4 
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the written terpt or selection to the potot. of clerk 

Fox".10  R.261-4.444/u. hgninst the vuoencies reserved 

elves IV LL d clues ill lower grtde would be 

hale p-nd coseeluently the written lel:A we held 

on 27.3.1977 ot.nd 26.4.1977. rho hototI1e  oo'y 

of the 4iforeepi4 orver Le awaited L‘e en itin Oltur.s 

No.1 ,to this writ petiti'v. 

Th;A the petitiuner wa found eligible tlong with 

other 2Oti pero4113 rt4' sitting LA the tforessid 

Witte test, the ;#?.titi..:cer's ecuaLtionkil 

ficEtiLa is High Ahool. 

rtu,t the pet tfioner vid VII order ded 22.6.77 

title eeoli,ried 1..cuest.fu1 ir the written test the 

photostute copy of ,,hich 	sli,,rikee ueAujoure 

to this writ petition. 

Xiabt the petit.l.ccer tcoordingly tppea'ec in the 

interview but the opp-ptirty no.2 h.s not so fur 

ceo3lred the r4eu1t f the piftitIL:ner nd 1so of 

the 0:ndtdotee utter the ri4r1,1 nainnor 52 of 

AnneAux4 no.2. 

Mkt the opp9tirty n0,2 vius Am or,er U ted 401.77 

fr zee b panel ot 31 ui4ndici6tee frt.* gener):1 quota 

;ad IAA fres t,eheduled CLete quott, 	Aotokitoct 

coi4 of whiva is iiko a n snucxure no.) to 

this writ p c tit ion. I he pet.itiggler herewith submits 

that the opp-ip:rty n0.2 fr_meo 	from Munget 

'*4* ‘' (40,-;04 iAv90 	041441 149,1 V1) 00;101 IN,P2  
of ,4?,.0.A1.11'0 2. AO did not aeoit,re Um the restate 



from Any une -ri(t no claim-Ai ettry wae Wirer oos.iahi•• 

Sated, 

2. Tlut the iodtitiomer )ths bees since, buries% istvl 

litirtiworking which W64 rthiiilied -11i.1 44,prioit3ed 

67,1.1 the officers uncer whtz he worked. 

3. That cuoxtijrt o r1e i,i.IFQ11 in 	169 of tak.ptor 

I 424 'v;ection 	of /Alb-sect:IvaI uf Jtatilwuy 

tietrthlisiment Y4initi.t1 33.3 c•f 1,he vc.okmdieL‘ t,) the 

obtegory of (-,:ierk iu 1.)cy tio.le of 

ere filed by 	 Ettib1e 	1-,;., idwtes of 

IT sififf. 

4 Thbt ccrdh to Tt10E, ê1vdfl iL paw& 19 tmci 11C 

of seb-bectiot iv of 4,ection 2i of Wilts itailwiq 

'&043.0110u en t McnuE,1 	 ,,igercentdge of 

vLoklloies be filled by promAion nor rongot 

cluve IT Reilwey vervutte who 11e frut in 3 yik re 
seryiee ,,ncx 4111 prcm ,411.441$ bts viotAe 	trw dfaile of 

4 	sel so un • 

5. Theft 	rd' 	to the fi,iQ td 	eceleotion 

wU 	made 014 Ow Susie of written tac t, foncrwiiid 
by xntorviowe where cont4oerd nocevcf,ry 

t nor 	he jekr 1W7 riQ written tee% wi:a 

Wad for the i,romotion from !x.i.cgbt clkae IV raliwitiy 
i›ervun to 	to the t‘foriebid drecia of clerk £r tAs 
()Moo of the oi4)-phrty no.2 ,na 	ouch the oppilwAy 

reserved 51L, of vNoonoles for Claim. III migo:Qes 
im4 be vitae Sill order &i, ted 2e.2.77 directed thct 



tot 

r. 	 " 

vi4T 	101 1401 	1 ,62 

L‘ig 
Claixd742 bittich aged .aboult 46 yiwre ttxxt of Guru- 

Chtiral 	rtwit.len . t f vi,atige 

Dietriot luotr 

over 

VerauL 

1. Union of inoi:. through General tiunuger. Northern 

JfirOCUI Joute. 'New Loihi.. 

,D4kAtty Ca:troller 	AJnat, Nor gr.o au . 	 1 

rtbugh, 1 ucknow. 

r-r ties. 

4T,   ,i;1111114.101V 

ir04.  

Zhe vbkovan,sed wititicmer re: qactiNi.11y Eto 'Lek, 

L s under s- 

1. 	Thbt Sib.petpilkluver Was appointed as Khalsal cs 
4-3-1.956 and ha been working ,,eratmeritly cisme 

thtin under the Opirii.p,rty no.2 w thcu4 ...LI, complain% 

8
1 
44 



'gat 

4m• 

of oLndidates from ezii no. 531i %/doh tne 

petition ex o(le es. 

'rho 

	

	h opp-ph,rti 14‘.1.2 ouesitlied ii1e.t iu 
forming the panel with,vt atioluyixit, the remits 

-1-1  the bandilletos iholudira the jAstit•Itter. 

Thk,t 411 the -;;ersone mo%tioned in Armours 3 

(letter Cted 4.11.77) were irisledlutitly absorbed 

in the month of licrveaber 1977 t 	uoh the 

opp-i.),rty no.2 coveited .kro i11 1it7 IP not 

framing in pAel for en the wokinoies inolutling 

ticiptited on Ob. 

thoopp-p;,..rty L0.2 vice 1118 Q1110% order 

lio.4/1C2  d-ted 4•4•1976 ,ued three hztetee !lore 

i.e, 	vtiahailel, 	.111Aih and hr,ruhu 

in the aforeL,-tid panel which exhausted in Novaiber 

1j77 itirt,ricr the f6o1 th 	they were noither 

trer Bertigre Or ;;IcUedultiow., 	= or they were 

included .p.rxiget tne nritiounooti wakes nentl,ned 

in lelarr d ted 4.11.77 (onnexure 	.The tri eoPY 

of the eforebac ovier is 144-zrited k 	2 onneosive )4oi4 

to this writ petition. 

l'aatS opp-ptrty no.1 vide his Qifi.ce ork;er 
1Co.145--ii/G/33543/I-toreb/Sal(M) dEtee 27, 'L.76 

brought :our natal, tore i.e. Lrvitzj kankej umr 
hnay, i(arakte kreetid And 

14ngh ht the bottom of the pfinel flfl 	Q vide 
letter &toil 46 11 477 (tinnexure 3) iiporing the tact 
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AFFIDAVIT% 

1  
( HIGH COURT 

AufdfikBA 

- Lem 

,A • 

Thf 	.171E HON 'BLE HIGH COURT OF JUDICATURE  AT ALTJAHABAD 
nalow 3ENCH 	 

Writ Petition No. Cq. of 1982 

(Mandan La]. 	 •••••• 

VersusVersus 

Union of India & another --- 

SUPPI4v.i&TARY AFFIDAVIT 

I, Chandan Lai aged about 46 years, son of 

Guru Charan, resident of village Rahimabad, 	Bijnor, 

District Lucknow do hereby solemnly affirm and state on 

oath as under :- 

That the deponent is the petitioner in the 

above noted writ petition and is fully conversant 

with the facts of the ease. 

That Annexure No.2 contains the list of candidates 

who 
- 

who declared successful in written test and their 

names have been given according to seniority.' 

That the candidates mentioned in annexures 4 , 11 es-  c.7 
and ¶ were not even declared passed in viva voce 

Petitioner 

Opp-Parties. 
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‘.•.1,11, All 
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k.7‘ 

but they have been appointed and the petitioner's 

case was not even considered, 

uck now ,dated; 	 Deponent. 
4 

Janwry11_, 1982. 

I, the abovenamed deponent do hereby 

verify that the contents of this affidavit 

paragraphs 1 to 3 are true to my own knowledge. 

No part of it is false and nothing material 
4,  has been xmasiabox concealed ; so help me God. 

-TA rei.0-1 	e 

Deponent. 

I identify the deponent who 
has signed before me. 

----?1<i)(vvkia 
Advocate. 
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-1 	 were not declared passed in viva vooe but they have been 

appointed as clerks but the opp-party no.2 has not so far 

declared the result of viva voce of the petitioner and 

also of the candidates after serial no.52 of annexure no.2. 

5. That there existed 28 vacancies which were to be filled in 

from amongst the candidates who were declared successful 

in written test (Annexure 2) but the opp-party no.2 

illegally did not empanel the petitioner and other candidates. 

So the petitioner filed the above noted writ petition 

with a prayer that an order, direction or command in the 

nature of mandamus be issued directing the opp-parties 

to empanel the petitioner against the 28 existing vacancies 

to be filled in from amongst the candidates mentioned 

after serial no.52 of Annexure no.2. 

That the above noted writ petition was admitted on 17.3.82. 

4 	 The opp-parties have been served but they have not so far 

filed the counter affidavit. 

That the opp-party no.2 vide his office letter No. 

dated 29.5.82 has decided to form a panel of clerks from 

amongst the class IV - employees by holding a test 

and has invited applications by 22.6.82.The photostate 

cooy of the said order is filed with the petition 

That the petitioner will suffer an irreparable loss 

if the then existing vacancies of 28 posts are filled 
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by holding another test. 

9. That the balance of convenience lies in staying the 

holding of test tqf again. 

It is therefore prayed that the opp-parties 

be directed not to hold the test again on the basis 

of the order dated 29-5-82 issued by opp-party no.2 

for filling up vacancies reserved for for class IV 

employees till the pendency of the above noted writ 

petition in this Honible Court. 

(717(77-  

Lucknow,dated 
	 Chandan Lai) 

Petitiotier 
11-6-82 

Through Counsel. 

44 
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W.P. No. 69 of 1982 

H.ECLIPI FOR PATION1"TO (ovERNMEXX 
form an. 1-, Chapter III, Paragraph 26 Financial 	VP 

	

Handbook, Volume V, Part I) 	
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AFFWAVITr tA\ 
69 

HIGH COUWT 

ACLAHABAD 

Chandanlal aged 46 years, son of Guru Charan, 

resident of village Rahimabad, P.O. Bijnor, district 

Iucknow, do hereby solemnly affirm and state as follows:- 

ief or Ae'Cry.ltritArti 

1. That the deoonent is a IV class employee and according 

to rules he was fully qualified and eligible to appear 

at the test for promotion to the boat of clerical grade. 

2. That the deponent was accordingly allowed to appear at 

the written test and he was declared successful vide 

order dated 22.6.77 embodied in Annexure No.2. 

3. That the annexure no.2 contains the list of candidates 

who were declared successful in written test and their 

names were given according to seniority. 

4. That the candidates mentioned in Annexures 4, 5 & 7 

were not declared passed in viva voce but they have been 
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appointed as clerks but the opp-party n0.2 has not so far 

declared the result of viva voce of the deponent and also 

also of the candidates after serial no.52 of annexure no.2. 

5. That there existed 28 vacancies which were to be filled in 

from amongst the candidates who were declared successful 

In written test (annexure 2) but the opp-party no.2 

illegally did not empanel the petitioner and other candidates. 
.--deponent 

So the/petitioner filed the above noted writ petition 

with a prayer that an order, direotion or commnd in the 

nature of mandamus be issued directing the opp-parties to 

empanel the deponent against the 28 existing vacancies 

to be filled in from amongst the candidates mentioned 

after serial no.52 of Annexure no.2. 

That the above noted writ petition was admitted on 17.3.82. 

The opp-parties have been served but they have not so far 

filed the counter affidavit. 

That the opp-party no.2 vide his office letter No. 

dated 29.5.82 has decided to form a panel of clerks from 

amongst the class lY employees by holding a test 

and has invited applications by 22.6.82. The photostat 

copy of the said oraer is filed with the petition. 

That the deponent will suffer an irreparable loss if the 

then existing vacancies of 26 posts are filled by holding 

another test. 



9. That the balance of convenience lies in staying the i)* 

holding of test again. 

„4„4,..1 te( 

Lucknow,dated; 	 Deponent. 
11-6-82 

I, the abovenamed deponent do hereby verify 

that the contents of this affidavit paragraphs 1 to 7 

are true to my own knowledge and those of 	paragraphs 

8 and 9 are be 	by me to be trueL No part of it 

is false and nothing material has been concealed; so 

help me God. 

   

 

0‘e 
Deponent. 

 

I identify the deponent who has signed 

before me. 

Adv-6cate. 

Solemnly affirmed before me on v_ 4_ d 

at 11 z--4_,0 a .m./3-nr." 	elicit-01-014 4--4--P 
the deponent who is identified by 
Shri 	. C  

le-rk 	to Shr — 
Advocate , High Court ,Allahabad. 

I have satisfied myself by examining 
the deponent that he uncierstEnds the contents 
of this affidavit which has been read out, and 
explained by me. 

V1/4  ell 01 

" 

High 

/S- (1 
VIM 	11- gt 
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WHERFORE, it is most htimbly and respectfully 

prayed that the hearing of the above noted writ 

petition be ordered to be expedited and earlydate 

for hearing be ordered to be fixed, 

   

Lucknow„ 

Dated Sept.201982 

Advocate 
Counsel for the Petitioner 

4b, almogodmow‘) 

   



IN THE HOWBLE  HIGH COURT Ok" Jill_CATURE  AT A UH_ALAR 
10W...BEN_CILL=NC7-"W 

N  \ 	. 
(P) 

Try, Form No. 3S5 	. 	 C(A 	 Misc 
RECEIPT FOR PAYMENT TO GOVERNMENT to 	

• APPlno No .  

(Farm Na. 1, Chapter 111, Paragraph 26, Financial 
Handhok, Volume V, Part 1) 

tRece-fp4 4571_ 
Place— 

Dcpartment arra office— 

on account of 

Signattli e of Government Servant 
granting the receipt. 

of 1982 

In 

Date r  

_petition 	No. 69 of 1982 _ _ 
oNER 

Cashier ar 

r• 

ccourltaflt 

Union of India & A nother... 

Aufaatig 

Deienation  

• $ 

Versus  

petitioner 

Opposite Parties 

I, Chandan Lal aged 46 years son of 

Guru Charan resident of village Rahimabad 

P.O. Bijnor District Lucknow, do hereby 

solemnly affirm and state as under:- 

That the deponent is the petitioner and as 

such is fully conversant with the facts of the case. 

That the deponent has prayed for a writ 

likb order and direction in the nature of mandamus 

directing the thpposite parties to declare the 

the reiult of all the candidates from Si. No.53 

onwards of annexure No. 2 and to fill in all the 

Contd..2. 
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existing 28 vacancies from the candidates listed 

from Si. No. 53 onward of annexure No. 2. 

That the above noted writ petition has been 

admitted and the opposite parties have been surved. 

That the opposite parties are threatening to 

hold a fresh selectidn for filling up all the 28 

vacancies and if they succeed the deponent will suffer 

an irreperable loss. 

5. 	That the balance of convenience lies in 

expediting the hearing of petition. 

Luoknow. 	 DEPONENT 
Dated septe201982 

I, the abovenamed deponent do heresy verify 

that tte contents of this affidavit paragraphs 

to . are true to my own knowledge and that of 

paragraph Li 9- S-  are believed by me to be true. 

No part of it is false and nothing material has 

been concealed: So help me God. 	 

Deponent. 

I identify the deponent who 
has signed before me. 

Solemnly affirmed before me on 2°-  

at to a.m./pm. by C.AA_cr....rkfa",‘.. 

..contd. 3. 
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the deponent who is identified by C. K 

Shri 

Advocate, High Court, Allahabad. 

I 'have satisfied myself by examining 
t 

the deponent t at he understands the contents 

of this affidavit which has been read out, 

and Ixplatari explained by me. 

\MTH COMMISSIONEk 
litth Court, Allahabad. 

Lucknow Bench. 



IN THE HONIBLE HIGH CCTV! OF J1DICiTIR4 AT Autuja 
wenok_DEN0_mcnow 

Civil Mise. Appin. No 01.1982 
In 

rit Petition 	No gP of 
1982 

Chandan Lal 	 ..s. 	petitioner. 

Versus 

Union of India & Another 	•••• 
	 Op osite pnrti 

1;:flUONQL 	 EXPEkIlIa_HEARIA4 

In the above noted case the petitioner 

most humbly and respectfully stntes as under:- 

That the petitioner has prayed for a writ 

:in order and direction in the nature of mandamus 

directing the opposite parties to declare the result 

44, 
	 of all the candidates from 1.No. 0 onwards of 

annexure No. 2 and to fill in all the existind-  28 

vacancies from the candidates listed from. 1 NO.9 

onward of annexure No. 2. 

Thnt thr above noted writ petition has been 

admitted and the opposite parties hn ve been surved 

That the opposite parties are threatening to 

hold a fresh selection for filing up all the 28 

vnc,ncles and 44 they succeed, 1-he petitioner will 

will safer an irrepernble loss. 

That the balance 01 convenience lies in 

expediting the •honrin6 of petition. 

...contd.. 
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ERA YER 

WHEReORE, it is most himbly and respectfully 

prayed that the heart% oi the above noted writ 

petition be ordered to be expedited and earlydate 

for hearin6 be ordered to be fixed, 

Lucknow, 	 Advocate 
Counsel for the Petitioner 

Dated Sept, 182 

 



IN THU HON'PLE HIGR C01.116 Ok J'DICATURE AT A4LAFA.Ak 
YE.ALidi TicKNow 

Civil. Misc. Appin. No . 	of 1982 

In 

Writ Petition 	No. 89 	of 1982 

Chandan Lal 	 • • • • 

Versus  

Petitioner 

Opposite Parties Union of India & A nether... 

IDAVIT  

I, Chandan Lal abed 46 years son of 

Guru Charan resident of villao Iiahimahad, 

P.O. Pijnor District Lucknow, do hereby 

solcmly affirm and state as under:- 

That the deponent is the potitioner and as 

such is fully conversant with the facts oi the case, 

That the deponent has prayed .for a writ 

in order and direction in the nature of mandamiro 

directing the bpposite parties to declare the 

the rekult of all the candidates from $l. N0.0 

onwards of annexure No. 2 and to fill in all the 

Contd•  2 
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existing 28 vncancies from the candidates listed 

from sl. No. 53 onward of annexure No. 2. 

3, 	That the above noted writ petition has been 

w 
	admitted and the opposite parties have been surved. 

That the opposite pqrties are threatening to 

hold a fresh selectlin for filling up all the 28 

vacancies and if they succeed the deponent will sutler 

an trrepernble loss. 

That the balance of convenience lies in 

expediting the hearing ol petition. 

Lucknow. 	 DEPONENT 
Dated sept, 1982 

T1  the abovenamed deponent do heresy verify 

that the contents of this affidavit paragraphs 

to 	are true to my own knowledge and that of 

pn-agraph 243, 1C-  are believed by me to be true. 

No part of it is false and nothing material has 

been concealed: so help me God. 

Deponent. 

I identify the deponent who 
has signed brfore me; 

Advocnte. 

Solemnly affirmed before me on 

at 	a.m./p.m. by 

..contd. 3.. 
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fr.e\ the deponrnt who is identified by 

Fhri 

Clerk to Shri 

AdvocPtr, High Court, Allahabad. 

I have satisfied myself by examining 

the deponent t st he understands the contents 

of this affidPvit which has been rend out, 

and oxptnlard explained by mp. 
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BEFORE THE CENTRAL ADNINILiTRATIVE TRIBUNAL ALLAHABAD. 

RL G. NO. 624 of 1 987  

in 

Writ Petition No. 69 of 19 82 

Chandan lel 
	

Petitioner 

Vs. 

Union of India and others 	 s. 

Counter a 

'-.-(4-(-Ck)-4 6-44f174d-r" M") VX1Velf 

P.te\-e0 Octue4-0; 	, Lee (O-.) It 

t" 	• 1' 	• II 	 a 	 -6 • 	 * 

e<ffir_m. and -stateeeese_undeze. 

1- 	That pars 1 of the petition is denied. The 

petitioner was appointed as Ty'. Khalesi with effect 

from 23,5.1962 and was confirmed on the post of Khalasi 

\MP-- 

4A)-- 
w.e.f. 1.1.1964. 

2- 	That pars 2 of the petition is not admitted. 

,z57,"77" 

That in reply to pars 3 of the petition it is 

submitted that prior to 1.10.1975 25 ,; of the 

vacancies of Clerks Gr. 260-400 (RS) were required 

to be filled from class IV Staff', The same limit uns 

revised to 33-1/3 of the vacancies fee- m 1,10,1975. 

That in reply to pars 4 of the petition it is 

submitted that Class IV Staff as well as Class III 

Staff in lower grades after completion of 3 years 

service are eligible for appearing in the 3elec-ion 

for promotion as clerks grade Ie.260-400 (RS) against 

33-1/ 3, of the vacancies. 

That in reply to pars 5 of the petition it is 

submitted that the selection is made on tha basis of 

tOtten test and viva voce both. The contents of this 
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pars are not admitted. 

Thnt in reply to pars 6 of the petition it is 

submitted that the earlier selection for the post 

of Clerk gr. 110-180 (45)/260-400 iRS) from class IV 

steff against 25, of the vacancies was conducted in 

the year 1970 by 03/Li;0 will was controlling this 

selection at that time alongwith class IV 3taff working 

under him. 

YA 	For the vacancies arising from 1.4.1971 Uivl, 

Supdt. Lucknow was asked to hold selection nfter 

inviting applications from the eligible staff. In 

the meantime recognised Union represented that the 

selection be postponed and be done by Dy. COS/AMV and 

not by DVLiJi and that the employees of the ROSO 

and Railway Board should not be included in the test. 

After receipt of the orders that the selection be 

conducted in the office of the Dy.LOVAMV. The dates 

of the selection had to be postponed a number of times 

due to the intervention of the recognised Union. It 

was only in the year 1977 that the selection could be 

held in 1977 for the vacancies reserved for the serving 

class IV and class III employee in lower grades. 

That in pars 7 of the petition it is admitted 

the petitioner was eligible to appear in the 

selection and was called to appear in the same. 

0— 	That in pars 6 of the petition only this much 

is admitted that the petitioner qualified in the 

written test which was a part of the selection. 

That in pars 9 of the petition it is submitted 



?\) 

—3— 

that the Employees from Sl.No. 1 to 42 and 47, 48, 

50 to 52, 65, 69, 72, 73, 84 and 85 of Annexure 2 have 

been declared successful in the selection. Employees 

at 1.No. 43, 44, 46, 49, 53 to 64, 66 to 68, 70, 71 

74 to 83 and 86 to 103 have not been brought on the 

p anal. 

That pare 10 of the petition is not admitted. 

The result of successful candidate has been announced. 

That pare 11 of the  petition is not admitted. 

That pare 12 of the petition is not admitted. 

The panel was formed for all vacancies including 

anticipated. All the employees brought on the penal 

declared on 4.11.77 were promoted on 9.11.77 but the 

junior most employees of the panel were promoted 

against the posts reserved for directly recruited 

clerks from Railway Service Commission against 

 

-2/ 3 ?ANL: 

 

quoted reserved for them and accordingly the junior 

must employees promoted as Clerks gr. 260-400 (RS) 

were warned that they were likely to be replaced on 

availability of candidates selected by Railway 

Service Commission, 

13— 	That in rep 	to pare 13 of the petition 

it is submitted that the names of S/Shri 8hai lal, 

Ram Nath and Parasu Ram who belong to 3.C.community 

were included in the panel in exchange of vacancies 

reserved for 5.T, as no i.T.employees were available. 

14— That in reply to pare 14 of the petition 
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it is submitted thet four pefsons viz. 43ri Panknj 

Kumar Pandey, T.N.Tiwari, Sankntha d. and Mohan lal 

Singh 01.Na, 11, 30,32 and 42 of annexure 2 

were also brought on the panel in Oct. 1978 against 

future vacancies after interViewing them. They are 

senior to 3ri Ohanden lal. 

That pare 15 of the petition is admitted. Since 

the vacancies reserved against 33.1/ 3,, quote for 

class IV staff upto the period ending 31.12.80 had been 

filled in, it was not considered to extend the panel 

further. 

That in reply to par- 16 of the petition it is 

submitted that the recognized nion requested to 

extend the panel further by taking into account the 

vacancies uoto 31.12.81 against 33.1/ 3  quota end 

the same wPs consider(d and nine [ ersons were included 

in panel in order of seniority as in nnne :Lire 2. 

That in reply to pare 17 of the petition it is 

submitted that after announcement of the panel on 

4.11.77, the names uf 16 employees have been included 

in the panel in order of seniority except the 4 5.0. 

employees who were taken in exchange of vacancies 

reserved for .3.T. The names of successful candidate 

were announced. 

lb- That in reply to pare lb of the H etitien it ts 

submitted that the request to extend the panel 

further has not been considered specially becnuse 

the eqployees who were not Eligible for appearing 

in the 3election competitive examination; held in 
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1977 heve become eligible for tha selection Pnd 

they represented not to extend the panel and 

conduct fresh selection so that they may appear in 

the same and that they should not be ignored ofh 

the chance. 

19. 	That pare IJ of the petition is not admittpd. 

The annexure no.9 is letter addrossed to Hd. Qrs. 

office to provide 18 clerks selected by Railway 

. Service Ccimmission to fill in the vacancles resprv-

fur them. 

20— 	Met pare 20 of thE petition needs no comht. 

That as fer as ground 1 of the petition 

is concerned the result hps beln announced as in 

Annexure 3. 

That so far grounds 3 end C of the petition 

P-r concerned, the vacancies reserved for premoteas 

u,, to 31.1 2. 61 have bean filled in. 

That so far ground D id concerned 18 vacancies 

pertained to RJ; select:d clerks and the same have 

been filled in froq, RSC selected clerks. 

That on 4.11.77, promotes quota selection 

panel was formed and declared, wherein 37 persons 

were placed in tho provisional panel. 'Subsequently 

names of 3 persons 16hri [Thai lei, Ramnath and 

erasu Ram were considered against the dereserved 

vacancies of Scheduled Tribequota after obtaining 

the approval of competrilt Authority. 
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That on 27.1.76, 4 persons namely Penkaj 

Kumar, T.N.Teweri,Sankatha Pd. and Mohan lal Singh, 

were pleciad on the panel by panel approving authority 

on the representation of recognised union end 

reviewed the result and interviewed the person. 

Thpt again on 15.3.60 G.M.extended his panel 

counting the future vacancies or edopting nermel 

procedure. 

That the above persons were taken into panel 

strictly in accordance with seniority. 

26— That the petitioner is junior most amongst the 

all. 53 persons so placed on the panel of 1j77, so 

he has no right for the promotion and nothing wrong 

or illegal has been committed. 

2J— 	That the writ petition of petitiunqr has 

already been infructetious on account of stay order 

in writ petition no. 5086 of 1982. qfresh panel 

was not constituted and the same is rending since 63. 

LP3E 617  THE RLY.n,DMINISTRATION. 

30— 	That the petitioner is too junior to th 

persons who have been taken in thepanel of 

4.11.1977 -,nd they are after the persons who h-'vc 

been added in the panel efzer due interview 

hence whether they were taken on 4.11.1977 or 

thereafter after due interview so the question 

of taking the petitioner did not arise and no 

illegality was committed by the respondent. 



lok 
-7- 

That the General flenriger who is the 

Dompetent luthority to add or to r mov -  the 

persons from the panel end he did the work within 

the ambit and law so it caelnot be said that there 

is illeeelity. 

That the petition is not meinteinable and 

liable to be dismissed. 

I, N.V.Khan do hereby verify that 

the contents of pares 1 to 32 of this counter act-

R-f-ficiae—are des: d on the perusal of record„and 

no pert of it is false end nothing material hes 

been concealed. 

XV--1,q5(V 

Deponent. 



Before' the Central Administrative Tribunal at 

Allahabad 

it"r*M0),,r, 	bAti 611 As'7 

otel cei 

Rejoinder No. 6240/198? 

IN 

Writ Petition No.5086 of 1933 

46 	 Chandan Lal 
	

Petitioner 

Versus 

Union of India and other 
	

Res ondents 
no Si e Parties) 

Rejoinder application on behalf of the Petitioner 

to the counter affidavit filed on behalf of the 

opposite Parties. 
womooni.••••0011011 

creccRa' I, Chandan Lal, aged about 5:2- years, son of 

Late 	wt,61-4•444— 	Ticket No. g/f 	Khallasi, Stores 
r 

-A' I Depot., Alambagh, the deponent do hereby solemnly affirm 

and state on oath as under 

1. That the deponent who is the petitioner in 

writ petition No. 	of 1982, the record of which 

has been transferred to the Central Administrative Tribunal 

at Allahabad and which has now been registered as Claim 

No.624 of 1987. The deponent has been explained the 

contents of the counter affidavit filed on behalf of the 

opposite parties, which he has fully understood. As such 

he is in a position. to submit the following parawise reply 

to the said counter affidavit. The deponent is filing this 
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rejoinder application of the counter affidavit submitted 

by Shri U.N. Khan l, Assistant Personal Officer, Northern 

Railway, Alambagh Depot, Lucknow on behalf of the opposite 

parties. 

2. That the contents of para 1 and 2 of the 

counter affidavit need no reply from the petitioner. 

However the contents of para 2 of the petition is 

re-iterated. 
_27 
26 	3. That the contents of Para 3 and 4 of the 

counter affidavit are not disputed. However, it is 

further stated that in the year 1970 a test for promotion 

from Class IV and lower class III to Class III was 

conducted by the Divisional Superintendent, now designated 

as Divisional Railway Manager, Northern Railway 

Hazratganj, Lucknow after taking into account the 

vacancies of all the offices of Division, workshops, 

and Stores etc. to fill up the vacancies. It is further 

stated that at the time of said test held in the year 

1970 the promotion quota of Class IV employees to Class III 

was 25 percent which has been revised to 331 percent 

with effect from 1.10.1975. 

That in reply to Para 5 of the counter 

affidavit need no reply as it admits the contents of 

Para 5 of the petition. 

That the contents of Para 6 of the counter 

affidavit as written are denied. In reply to this para., 

it is stated that in the year 1971 and 1972 the District 

Controller of Stores, Northern Railway, Alambagh, 

Lucknow invited applicItions from Class IV Staff having 

qualification of High School and 3 years service in 

Class IV Cadre, for promotion to Class III Cadre on 

adhoc basis in his unit only. The Class IV employees 

working in Alambagh, Charbagh, 	  
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Vyas Nagar and Diesel Depot Mugal Sarai and Electric 

Traction Depot Kanpur, and who possessed the requisite 

qualifications of High School and 3 years service in 

elass IV cadre, had applied against the said notice for 

Promotion from Class IV to Class III gra-de R.110-180 

(authorised seale) on adhoc basis. This process continued 

up to 1975, and when the petitioners' chance came far 

promotion from Class IV to Class III, the said irregular 

practice was discontinued. However, in the meantime on 

receipt of the order from the competant authority, the 

Deputy Controller of Stores, Northern Railway, Alambagh, 

Lucknow invited applications from Class IV and Lower 

Class III for promotion to Class III for holding the 

departmental selection for the promotion to Class III 
against 33 1/3  per cent quots. The said notice did 

not indicate the number of vacancies of Class III to 

be filled in from Class IV and lower Class III. It also 

did not indicate the exact number of Vacancies of the 
promption quets of 33 1/3  per cent. In reply to this 

para, it is further stated that no academic qualificat-

ions are prescribed for promotion from Class IV to 

Class III as per recommendations of Class IV Staff 

promotion Committee. The procadure for promotion 

from Class IV to Class III is laid down in para 110 

page 118 under heading promotion to higher grade 

in Class III aid Class IV post; of the Indian Railway 

Establishment Manual. In the relevant provisions 

of this Manual also, no academic qualifications for 

promotion of Class IV employees to Class III has 

been laid down. Thus, the procadure adopted by the 

Deputy Controller of Stores, Ncrthern Railway, Alam- 

 



bagh, Iucknow was irregular and was wrongly adopted 

merely with a view to give benefit to some persons 

of Class IV staff. The said notices inviting appli-

cations for promotion of Class IV staff to Class III 

also did not indicate the actual Number of existing 

and anticipated vacancies. These notices were issued 

during the year 1975-76 and<1976-77. The written test 

was conducted on 27.3.77 and supplementary test was 

conducted on 26-4-77, The Class IV and lower Class 

III staff who appeared and qualified in the written 

test, was called for interview vide letter dated 

22.6.77, a copy of which has already been annexed as 

Annexure No.2 to the petition. The interview was held 

on 6.7.77, 7.7.77 and supplementary interview was 

also held on 9.9.77. In reply to this para, it is 

further stated that the Class IV and lower Class 

III staff who were declared successful in between 

Si. No. 2 to 52 and the scheduled caste employees 

whose names appeared at Si. No. 65, 69 aid 72 of the 

Annexure No.2 to the writ petition, were brought on 

the provisional panel published by the opposite 

party No.2 vide Office order NO. E/321 dated 4.11.77, 
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a copy of which has been annexed as Annexure No.3 

to th_ petition. The names of Sri Bhai Ial, Ram Nath 

and Parasu Ram appearing at Si. No. 73, 84 and 85 

of Annexure No.2 of the petition were included 

in the said provisional panel, vide Office order 

No. E/102 dated 4.4.78, a copy of which has already 

been annexed as Annexure No. 4 to the petition. These 

names were included in exchange of the Vacancies 

from scheduled tribe to scheduled caste. This procecl.ure 

a;ain was also illegal, inasmuch as such exchange of 

—c44-C 



of vacancies is only admissible in the IiIrd 

Recruitment year. In rpply, it is further stated that the 

names of persons appearing at 31. No. 11, 30,32 

and 42 of the list of qualified candidates in 

the written test, a copy of which is contained as 

Annexure No.2 to the petition, were also included 

in the panel published vide letter No. 145-Ex/0-

33543/1r-Stores/S.S.B. (W) dated 27.10.78, a copy 

of which has already been annexed as Annexure No.5 

to the petition. In reply to this para, it is 

further stated that the panel published by the 

opposite party No.2 vide office order No.E/321 

dated 4.11.77 was further increased by adding the 

names of 9 more candidates of Annexure No.2 

to the petition and who were placed at Sl. 

10,20,22, 24, 26, 27, 39 and 41 vide letter 

No.115-E/0-33543/1p-Stores/S.S.B. (W) dated 

15.3.80, a true copy of the daid office order 

has already been annexed as Annexure No.7 to the 

petition. 

6. 	 That the contente of para 7 of the 

conunter affidavit are adwitted to the extent 

that the petitioners were found eligible 

alongwith other candidates and accordingly they 

were called to appear in the writte, test for 

pro lutiori from class IV to Class III. 

Contd... 



2 	6. Para 5 of rejoinder of B. Prasad affidavit 

are admitted to the extent of that the petitioner was 

found eligible alongwith other candidates and accordingly 

he was called to appear J_e the written test for promotion 

from Class IV to Class IlL 

That in reply to the contents of para 8 

petitioner was qualified in the written test as well 

as in the viva voce test also. In reply to this para, 

it is further stated that on the basis of the written 

test alone the petitioner was eligible for promotion 

to Class III as Clerk Grade F. 110-160 (authorised scale)/ 

260-400 ( regular scale )) which is fully established 

by the fact that the enlargement of the panel from time 

to time upto Sl. No. 52 clearly indicated that only a 

written test was taken into aceount to bring them on 

the panel except Sl.No. 44-46 and 49 as they were 

transfe.red to Tickit Printing Press, Northern Railway, 

Alambagh, Luclalow before inclusion of the names of 

9 persons vide Annexure No.7 to the petition. 

That the contents of para 9 of the counter 

affidavit are denied and in reply to the same, the 

contents of paras 8 and 9 of the petition are reasserted 

to be correct. In reply to this para, it is made clear 

that the entire result was not declared as the names 

of Class IV employees appearing in between Sl.No.1 to 52 

except scheduled caste candidates of the Annexure No.2 

were placed on the panel to the extent of vacancies 

available upto 4.11.77. In reply to this pare, it is 

denied that the names of candidates appearing after 

S1,T;ro. 52 of the Annexure 70.2 of the petition were not 

selected. The correct fact is that the result of the 

petitioner beyond Sl.No. 52 of Annexure No.2 was not 

declared. 

• 	4 
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That Vle contents of para 10 of the counter 

affidavit are denied and in reply to the same, the contents 

of para 10 of the petition are reasserted to be correct. 

In reply to this para, it is further stated t hat the 

existing and anticipated vacancies were not worked out 

at the time of the formation Of the original panel. 

This is established by the fact that in the notice 

inviting applications for promotion, the total number 

of vacancies were not indicated. And the candidates 

brought on provisional pannel were absorbed on 9.11.77 

where as the anticipated vacancies shralld have been 

calculated on the basis of the instructions of the 

Railway Board. Thus, it is stated that without ascertaining 

the actual position of the existing and anticipated 

vacancies, the formation of the original panel as alleged 

by the opposite party N0.2 is totally arbitrary and 

unacceptable. 

That the contents of paras 11 and 12 of the 

counter affidavit are denied and in reply to the same, the 

contents of paras 11 and 12 of the petition are reasserted 

to be correct. In reply to these paras, it is again stated 

that the panel was not correctly formed to the extent 

of the vacancies existing and anticipated including the 

vacancies of the promotion quota to the extent of 23 1 

per cent. In reply to these paras, it is also stated 

that in regard to the candidates selected and appointed 

against the direct quota of 66 2/3 per cant no specific 

approval of the aailway Board was obtained. 

That the contents of para 13 of the counter 

affidavit are denied and in reply to the same, the contents 

of para 13 of the petition are' reasserted to be correct. 

In reply to his para, it is Curther stated that the 

xchange of vacancy is admissible in the IIIrd Recruitment 

• 

e 
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year only as provided under the Northern Railway 

Printed Sl.No, 5003. 

That the contents of para 14 of the 

counter affidavit as written are denied and in reply 

to the same)  the contents of para 14 of the petit ion 

are reasserted to be correct. In reply to this paral  

it is further stated that the names of S/Sri Pankaj 

Kumar Pandey)  T.N. Tewari, Sankata Prasad and Mohan Lal 

were illegally included in the panel in the month of 

October 1978 as they were not found suitable in the 

viva voce test. la reply to t' is para)  it is further 

stated that the seniority is not the only criteria for 

promotion of Class IV staff to Class IlL These promotions 

of Class IV staff to Class III. These promotions are made 

on the basis of selection by means of written and viva 

voce test. 

That in reply to the contents of para 15 

of the counter affidavit)  it is stated that though the 

General Manager (P) rejected the request for increasing 

the panel from 40 to 50)  but the names of only 37 persons 

were published vide Annexure No.3 to the petition. The 

direction of the General Manager contained in his letter 

dated 28.1.80 contained in Annexure No.6 to the petit ion 

has also been flouted by the opposite party N0.2 when 

the panel was enlarged from time to time. 

That in reply to the contents of para 16 

of the counter affidavit)  it is stateJ that the function 

of Selection Board to form a panel)  to increase it or 

to amend it cannot be guided by the request of a Union. 

A Union has no power to interfere in the proceedings of 

selection. Thus)  in reply to tis paral  it is clear that 

•••• 6)  
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the opposite party No.2 was influenced by some Union 

officials and consequently included the names of certain 

candidates in the panel publi„shed on 4.11.77. If the 

request of one Union was accepted )  then the request 

of other Union should also have been accepted. 

15. That the contents of para 17 of the 

counter affidavit as written are denied and in reply to 

the same, the contents of para 17 of the petition are 

reasserted to be correct. In reply to this para, it is 

further stated that even the principle of seniority 

has not been correctly foliated as the names of several 

other senior persons have been ignored. In reply to 

this para it is further stated that Sri Parasu Ram who 

is placed at Sl.No. 85 of Annexure No  .2 to the petition 

has been considered for promotion, while the persons 

senior to him appearing at Sl.No. 54, 55, 56, 57)  58, 

59, 60, 61, 62, 63, 	64, 	66, 	68, 	70, 71, 74, 	75, 761 	77, 

78, 79, BO, 81) 82, 83 of Annexure No.2 of the- petition 

have not been considered for inclusion in the panel of 

Clerk Grade III published vide office Order No. W32]. 

dated 4.11.77. In reply to this para., it is further 

stated that though there were 18 vacancies in existence 

in tl-,e Stores Depot Alambagh and its associated Depots 

and thus, there was extreme contingency for enlargement 

of panel, but even then it was not considered to increase 

the panel. 

16. That the contents of para 18 of the counter 

affidavit are denied and in reply to the same, the contents 

of para 18 of the petition are reasserted to be correct. 

In reply to this para, it is further stated tat in terms 

of para 217 of the Indian Railway Sstablishment Manual, 

the panel issued vide office order No. E-321 dated 4.11.77 



expired on 9.11.77 and a fresh selection should have 

been sponsored immediately)  but the opposite party No.2 

illegally waited till the inclusion of names of 16 

persons and thus deliberately the process fer selection 

for promotion from Class IV to Class III had not been 

adopted. II reply to this para)  it is further stated 

that by this inaction the opposite party No. 2 has 

further prejudiced the petitioner and due to which a 

large number of other employees who have completed 

3 years of service in Class IV and become entitled for 

promotion to Class III to the disadvantage of the 

petitioner even though they did not appear in the earlier 

selection held for promotion to Class III. This injustice 

done to the petitionor can only be compensated by 

increasing the India to t' e extent of vacancies available. 

It may be stated that presently the vacancies have been 

continued by making ad hoc promotions. Thus)  the ad hoc 

promotees who have been promoted to Class III are liable 

to be reverted and in their place the petitioner who 

are senior persons deserve to be promoted. 

17. That in reply to the contents of pare 19 

of the counter affidavit)  it is stated that on inclusion 

of the names of 16 persons in the panel)  Sri Babu Lal 

applied to increase the panel vide application dated 

4.4.80)  but instead of taking any action on the same)  

the opposite party No.2 issued a notice to conduct the 

selection for promotion of class IV employees to Class III 

without declaring the entire result of general 

candidates beyond Sl.No. 52 of Annexure No.2 of the 

petition. Thus the petitioner was compelled to file 

• 
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writ petition No. 69 of 1982 in the High Court in 

which the High Court granted a stay order restraining 

the opposite party No. 2 from holding any fresh selection 

till the entire result of the earlier selection was 

not declared. 

18. That the contents of para 20 of the 

counter affidavit as written are denied and in reply 

to the same, the contents of para 20 of the petition 

are reasserted to be correct. In reply to this para, 

it is further stated that the panel issued vide office 

order No. 4/321 dated 4.11.77 and was increased from 

time to time to cover the vacancies upto 31.12.80. It 

is a matter of step-motherly treatment with the 

petitioner as they were not considered for promotion 

to Class III on availability of vacancies during the 

years 1981 and 1982 and the process for a fresh selection 

was started even without declaring the entire result 

of the earlier selection. In reply to this para, it is 

further stated that a notice No. 20-2 dated 25.9.82 

was issued after a lapse of 2 years from the date of 

the enlargement of the panel. This clearly indicated 

that the opposite party No.2 in an arbitrary and 

perverse manner desired to give undue benefit to the 

junior most Class IV employees, in as much as a large 

number of other candidates who in the mealtime completed 

3 years of service also became eligible for promotion 

to Class III to the disadvantage of the petitioner. 

In reply to this para, It is not disputed that the 

candidates in panel vide Annexures No.4, 5, 7 are senior 

to the petitioner, but their names were not brought 

on the provisional panel issued vide office larder 

No. 4/321 dated 4.11.77. It is the admitted case of 

—2 	c 

.0009, 



.9. 

the opposite parties in para 12 of the counter affidavit 

that the names of all the successful candidates were 

brought on the panel vide Annexure No,3 to the petition. 

Thus, from the contents of para 12 of the petition, it 

appears that the candidates shown in para 14 of the 

counter affidavit were not qualified in the viva voce 

test but still their names have been brought 11 the 

panel and the result of the candidates beyond S1.NO.52 

of Annexure 7).2 and who qualified in written as well 

as viva voce test, has not been declared and they have 

not been considered for b3in:, brought on the panel 

published vide Office Order TIc. Z/321 dated 4.11.77. 

19. That the contents of para 21 of the counter 

affidavit as written are denied and in reply to the same, 

the contents of para 21 of the petition are reasserted 

to be correct. in reply to this para, it is further 

stated that the inclusion of the candidates mentioned 

in Annexures No. 4, 5 and 7 in the panel published vide 

Office Order No. 4/321 dated 4.11.77 clearly indicate 

that there wqs no necessity to hold the viva voce test 

as the entire panel was formed on the basis of written 

test alone. In reply to this para, it is further stated 

that the petitioner are entitled to be empanelled for 

promotion to Class III pricrr to the candidates declared 

unsuitable in vivo voca test earlier, and some of whom 

have subsequently been empanelled. In reply to this para, 

the deponent is advised to state that it is not necessary 

to implead those persons who have been empanelled vide 

Annexures No. 4, 5 and 7 to the writ petition. In the 

original writ petition, the petitioner have not made any 

e•OC'e 

8.0010, 
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prayer for quashing the names of such persons who 

have empanelled by means of Annexure No.4, 5 and 7 

to the petition, but on the other hand the only prayer 

is that the opposite party No. 2 should be directed 

to'declare the results of all the candidates beyond 

Si. No. 53 of Annexure NO. 2 and to fill in all the 

existing 28 vacancies from the candidates whose names 

are placed beyond Si.. No. 53 of Annexure No. 2 before 

holding any other test. Thus, the contention of the 

.opposite parties that the petition is not maintainable 

due to non-joinder of necessary part es, is misconceived 

on facts and law both. 

That the contents of para 23 of tie 

counter affidavit are denied as the vacancies rserieu 

for direct recruit candidates cannot be filled in 

with-Jut the approval of Railway Board. 

That in reply to para 24 of the counter 

affidavit it is submitted t at in para 13 of the counter 

affidavit it is stated that S/Sri Bhai Lai, Ram Nath 

and Parasu Ram to belongs to scheduled caste community 

were included in the panel in exchange of vacancies 

reserved for Scheduled Tribe whereas in pare 24 it is 

admitted that tl'ese person included in the panel against 

de-reservation of vacancies. Both are contradictory with 

each other. It appears that respondents are concealing 

same facts of the case. 

That in reply to pare 25 and 26 of the 

counter affidavit it is submitted that the inclusion 

of names in the panel issued vide Office NO. W321 

dated 4.11.77 is arbitrary and illegal in face of 
Ce__C 



the instruction instruction issuedley the Railway Board. 

That in reply to para 27 of the counter 

affidavit it is submitted that the result of selection 

from class IV to class III would have not been based 

on the basis of seniority. As per instructions of the 

Railway Board the result should have been declared 

on the basis of the selection proceedings and the 

candidates found suitable in both written and viva voce 

test had to be placed on the panel. The seniority is 

not the criteria to include or placed the candidates 

on the panel. 

That the contents of para 28 of the 

counter affidavit it is admitted that the petitioner 

is junior to some persons placed on provisional panel 

vide office order O. 4/321 dated 4.11.77 but senior 

to the persons at Si. No. 65, 69, 72, 73, 84, 85. 

It is illegal that the candidates declared unsuitable 

in viva voce test were further consider to be placed on 

the panel of Clerks only on the basis of seniority. 

That in reply to para 29, of the counter 

affidavit, the deponent is advised to state that all 

the grounds taken in para 22 of the petition are legal 

and borne out from the entire facts and circumstances 

of the case and the petition preferred by the petitioners 

deserves to be allowed with costs. 

Dated: Sept. ).,1987 k "-tArr-kr 

Deponent 

11004,12, 
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Verification  

I, the above named deponent, do hereby 

	

_5 	,,- iv/  

	

verify that the contents of paras 	
, 	// f<?  

a44 	. of this 

rejoinder affidavit are true to my on knowledge, 
, 

while the contents of paras /b /  tc? ails? ao 

	 of this 

4 	 rejoinder affidavit are based on legal advice and 

information and are believed by me to be true. 

Signed and vexq.z.eci 1-;y me on this the 

day, of September, 1937 at Allahabad. 

-7A/rir; k 	( 

Deponent 

,/ 
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Dated: Lucknow 

September ,;/ I ,1987. l9 0644 NA 
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tiLVUHL THE LENTRAL ADMINIuTRATIVE: TRIULJNAL ALLAHABAIL 

RI. G. NU. 624 of 1 987 CO 
Ln 

Jrit etition W.I. 69 of 1982 

Lhandan 1n1 

	

	
Petitioner 

Vs. 

Jnioo of india end others 	°Jae  

icAlter -ffidavit of N.u.tchan s/o F.d.khan 

A.P.D.(G) PJ.R. m.V. 

I t  the deponent nnmed abeve do herby solemnly 

P ff irin and stete es under :- 

Thpt pnre 1 of the petition is denied. The 

petiti-- ner UPS e)pointed Ps Ty. Khalasi with effect 

from 23.5.1 62 and was confirmed on the post of Khainsi 

1.1.1964. 

2- 	That earn 2 of the .,etition ts not admitted. 

3 	Thnt in reply to pars 3 of the petition it is 

submittd that Lnor to 1.1U.1975 25 of the 

vscencies of Llerks r. 260-400 (RS) uern rnouired 

to be filled fro it class IV 6taff. The same limit uns 

r-vised t 33-1 / 3::,-; of the vacancies fr - m 1.10.1975. 

Met in reply to per 4 of the petition it is 

eubmittod that I lass IV - taff ns well PSV 1138 1111 

utaff in lower Qv:Ides after completion of 3 years 

4 	
' 
	 service are eligible for appearing in the elsc ion 

fur promotion es clerks grade k.260-100 (V) against 

33-1 /1A of the vacancie • 

That in reply to pare 5 of the petition it is 

submittrA thnt the selection is mede _n the bnsis of 

n test snd viva voce both. The dont ,nts of this 



-2- 

re not Pdraittp6. 

6- 	That in reply to psra 6 of the petition it is 

submitted that the earlier selection for the post 

of Llerk 	11J-160 (45)/260-4 	'1/4 1R3) from class IV 

staff riins 2 	of the vacancies was conduct ,d in 

the year 1970 by UVLA wh oas controlling this 

enaction et that tike alQhguith Cil$S IV t.lff working 

under him. 

944 	for the vacancies arising from 1.4.1971 Divl, 

Lucknow was asked to hold selectirin -fter 

i.jitinapp lications from the eligib le stiff, rn 

the meantime r.Ecognised Union rf3pri7:sentE:d thrit Ala 

selectich be post-cned and be done by Oy, oVPoiv and 

n,:•,t by 	and that the enployes of the ISD3U 

and tie/lc:lay board should not be included in the tst. 

After receiL t of the orders that the selection oe 

conSuct,A in the office of the Oy.t..:03pNv. The dates 

of the selection had to be :'ostponed a number of times 

due to the intervntinn of the rcoqnIsed union. It 

was only in the year 1977 that the selection co:ilci be 

held in 1977 for the vacancies reserved for the serving 

class IV and class Iii employee in iouer grades. 

7- 	Thst in pare 7 of thl i, etiti.n it is admitted 

the petitioner was eliib1 to AF  pear in the 

selocti..n and IJ88 eaJ led to appear in the same. 

U- 	That in . ara 6 of the petition only this much 

is admitted thit the petit oner qualified in the 

written test which was a part cf the selection, 

s. 	That in p.n.s 9 of tile petition it is subiittd 

4 



4 

4 

that ths Emp1,71ese from l.N0. 1 to 42 Pnd 47 0  46, 

50 to 52, 65, 69, 72, 73, 84 end 85 of fInexure 2 have 

been Ot..clared successful in the selection. Employees 

`.1.No. 43 44, 4C, 49, 53 to 64, 66 to 66, 70, 71 

74 to 83 and 86 to 103 have not bean brought on the 

f7 anal. 

That pare 10 of the petition is not ndmitted. 

The 	of succssf 41 canclicietiJ has been announced. 

That pare 11 of the petition is not admitted. 

That pare 12 of the -,etition is nut AdmittHel. 

Ttr.“4 anel was formed for all vacancies including 

anticipated. All the empl3yeas brought on the penal 

declered on 4.11,77 were promoted on 901.77 but the 

junior most employees of the panel wo:re romoted 

against the posts r.aserv:d for diroctly recruited 

clerks from Failway .iervict,) Lompission against 66-2/3;4 

ciuutzd resErvrad for thum erd Pccardingiy the junior 

must ampl.,yees prcmcttid es Clerks gr. 260-400 (R5) 

uere warned that they usre likely to be rsplaced on 

availability of candidstes solecti.d by hallway 

'Service COMMierSiOn. 

13- 	Thnt In renlY to pare 13 of the petition 

it is submittrA that the na -nas of S/Shri !Thai lel, 

hew i';F.)th and Paresu iarn uhc; belong to 	.community 

were incluec.d in the panel .i.n schange of vacancies 

rserved for 3.T, as no '••-i * crop Loy ep wsra available. 

14- Ti)at in reply to pars 14 of the pstition 
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it is submitted thpt foi,;r persons viz. /eri Penkej 

Kumsr P prvicy T.N.Tieeri, .,enkrthe d. rid Hohen 191 

inclh 	1. No. 11 , 30,32 and 42 of nnexur* 2 

.4 

&-27 

were also brought on the panel in Oct. 1979 against 

future vacancies after intertiewing them, They are 

senior to 7'11.1. thenden iel. 

lhrt pare 15 of tim petition is admittrd. ,ince 

the vecencies reservod egsinst 33.1/ 3  quote for 

cleee .1.11 staff upto the period onding 31.12.80 had been 

fi led in, it LIPS not considered to extend the panel 

further. 

Thet in reply to pare 16 of' the petition it is 

eubmitted that the recognized union requested to 

extend the eerie' further by taking into account the 

vecenciee i.):to 31,I3,1 against 	 quote and 

the smote was considered sni nine 	rsons ware included 

in pens). in order of seniority es 

Thet in reply to kA, P. 17 of the petition it is 

;-...abrilitted that After senquncement of the panei on 

4.11,77, the names of 16 employees hriti, bean included 

in the panel in order of seniority exoNJt ths 4 i,C, 

errpleyes who were taken in exchange of vncencias 

reserved for 	The names of successfui candidete 

ware announced. 

That in rePtY to pare lb of the etition it is 

submitted that the request to extend tne anal 

further has not been considered specially because 

the svployees who were not ellidle for appearing 

in the ,ielection competitive exerAnetion) held in 



1977 have becomr., eligitile for the selection end 

they represented not to extend the venal and 

conduct fresh selection so that they may FyJpear in 

thfi sarris and that they should net bo ignored of th 

the chPncs. 

That p ar Li of th• 	etitj.n ts not admitted, 

The anna;c4re no.9 is .Lettsr actOrssed to Hd, 

offics to provide 1 u clerka selected by Railway 

,4ervi.ceouisiun to fill in the vacancies reserved 

fox them. 

ThPt pare 20 of the petition nz7.;de no comments. 

inet as far es ground 4  of the petition 

is cdncreiA tac result has been annoonced as in 

AnnsxJra 3. 

That so fer yrounds 	and t. of the petition 

are concerned, the vecencies rc,)serv6Yd for pri:motess 

upto 31.1 2.0 have beqn filled in. 

21- 	Thpt so far .co...,snd 	10 conorned 1 	vacancies 

pertained to ii.A; selectkA clerks and the same hems 

bean filled in tro , i1iLealocted cler;<8. 

i2)-z-927 

24- 	That on 4.11.77, rprornotee quota L4pction 

penal 'AS formne and ciecler?d, wherein 37 persons 

wire i:leced in the nrovieional. panel. 5ubsequently 

names of 3 persons PAO. Hhei aI, amneth end 

deresu Fam were considered against the derrserved 

vecenciss of cheduied Tribectoota eftEir 3bteining 

the Ppprovai of Compotnt Authority. 
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That on , 27.1.7b, 4 persons namely Pankaj 

Kumar, T.N.Tewari,Sanketha Pd. and Mohan lel Singh, 

were pladad on the panel by onnal ap:r.rovinn, authority 

on the repz-;!sentation of recognised union and 

reviewed the result and interviewed th 	rson, 

That. erjain on 15,3.80 il.r1.5-•tended his oanel 

countinc.„ the future, vecanci,ls or adopting normal 

1,rocirJr(ri. 

That the above persons uer,6 taKen into panel 

Arictly in .7rcocrds,r,c4; uLth seniority. 

2- That th,3 petitioner 5-a junior rt amongst the 

all, 53 persons $o placed on thE f-3r1-6 I of 1977, so 

he has no 	rrt fur tile rcmoti.or nd mthing wrong 

Q3 illegal has been committod. 

29- 	That the- writ petition of petitioner has 

already been infr,ct.tious on account of stay order 

in writ petition no, 5386 of 1952. Ifresh 	nei 

was not constituted and the 4RMO is panoinq since 83, 

LIST OF THE RLY„flOMINISTI,nTI,IN. 

1,, 	Inert the -petiLionar is to junior to the 

persons wti:.-d. riatfe bet.r. taken in tho panel of 

4.11.1977 and they era after the werenns whh hmve 

been added n the penal afer due .n nit 

hence whether they were taken on 4.11.1977 or 

thereaftar after due interview so the Question 

rcr.akim,j tht; petitiilner did not arise and no 

iiieatity wars committed by the res„,ondent. 
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Tht t 	1 Pin eget. who is thci 

Lbrof.ltr.-•.:nt Authority to edd or ti r 	the 

persons from the f -2ene1 end ha did the work witoln 

the embit Ind low so it ce-mot be seid thet 

is illecelity. 

i-nnt the petition Ls not meintaineble id 

liable to ot.. dismissed. 

0 ,TA ,fss 	 1-40.14.:i1L4 

I, .4.6/„4hen4 do hereby verify that 

the contant$ of pares 1 to 32 r3f this countr 

-?id,arQ bPsd en the per •..isei 	rec.:ord nd 

no pl,ct of it is fls 	rd nothing meteriel h ,no 

°ear, :unceelad. 

,..;eponent. 



3efore the Cent:bal. 'dministrative Tribunal at 

111-ahabad 

Riatitr40" 	6Ati 15?) 1q 2  (TI) 

. .oj cinder TTo 6240/1Tle 

Writ Pet..tion 7:).5086 or 1983 

nanclan Lai 
	

Petitioner 

Versus 

-Union of ladia and other Respondents 
(apposite Parties) 

Aej3iider application on behalf of the Pet it loner 
41414 

to the counter 	filed on behalf of the 
4.4.01.11111•  	 4110111100 

opposite 

_ 

ce,( 

It  Chandan Lail  aced about 572- years)  son of 

Latete/tsc1t61,-- 	I  Ticket 7.-To. Sin 	1lsi, stores 

Depot., l'ilambagh, the deponent do hereby solemnly :lffirrn 

and state on oath as under to. 

1. That t!,e deponent who is the petitioner in 

writ petition ,7;c),, 	of 19821  the record of which 

has boon trans:re-rod to the Cent -r.ial kdministrative• Tribunal 

at ,ikilahabad and .which has now been registered as Claim 

7'1(3.624 of 198'7. The deponent has been enlained the 

contents of the counter affidavit 	on behalf of the 

opposite parties, which ho has fully understood. As such 

he is in a position to su73m.it the following p,rawise reply 

to the said counter affli . .vit. The deponent is filing this 

a 

..alkaa21 



rejoinder apiIication of the counter affidavit submitted 

by Shri 1.1,07. Khan, Assistant Personal Officer, 7orthern 

Railway, Alambagh Depot'  Luenow on behalf of the opposite 

parties. 

24 That the contents of para 1 and 2 of the 

counter affidavit need no reply from the potitionez*. 

TIOwever the contents of para 2 of the petition is 

re-iterated. 

26 	3%  That the contents of Para 3 and 4 of the 

counter affidavit are not disputed. 7owever, it is 

furtHer stated tat in the year 1970 a test for promotion 

from Class IV and lower class III to Class III was 

conducted by the Divisional Superintendent, now designated. 

as Divisional Railway Manager, 'Iorthern 

7azratganj, Luo%now after tal7in into account the 

vacancies of all the offices of Division, workshops'  

and Stores ate. to fill up the vacancies. It is further 

statd that at the time of said test held in the year 

1970 the promotion quota of Class IV employees to Class III 

was 25 percent which has been revised to 33-1-  percent 

w,th elTaet from 1.10.1975, 

44  That in reply to Para 5 of the counter 

efilavit need no renly as it.  admits the contents of 

Thra. 5 of the petition. 

5. That the contents of Para 6 of tha counter 

affidavit as written are denied. 11 rely to this para, 

it is stated that in the your 1971 f.11, 1972 the District 

Controller of Stores, lortInern Railway, Niambachl  

Lucknow. invited applic-tions from Class IV Staff having 

qualification of 71.g171 School and 3 years service in 

Class IV Cadre, for promotion to 313so III Cadre on 

adhoc basis in his unit only. The class IV employees 

working in Alambagh, CharbagN 

4 

Nrr,  



Vyas ia.isar and Diesel Depot i4uja1 Sarai and Electric 

Traction Depot Kanpur, and ../ho possessed the requisite 

qualifications of high Scbool and 3 years service in 

Olass IV cadre, had applied aaainst tLe said notice for 

Promotion from Class IV to Jlass III gra-de R.110-160 

(anthorised saale) on dhoc basis. This process continued 

to 1975, and when the petitioners' chance came far 

promotion from Class IV to Glass III, the said irregular 

practice was discontinued. llowever, in tL2 meantime on 

receipt of the order from the competant authority, the 

Deputy Controllar of Stores, Northern Railway, Alambagh, 

Lucknow invited applications from Class IV and Lower 

Class III for promotion to Class III for holding the 

departmetal selection for tie promotion to Class III 
aGainst 33 1/3  per cent quota. The said notice did 

not indicate the number of vacancies of Class III to 

be filled in from Class IV and lower Class III. It also 

did not indicate the exact nuaber of Vacancies of the 

promption pots of 33 1/ 3  per cent. In reply to this 

para, it is further stated that no academic qualificat-

ions are prescribed for promotion from Class IV to 

Class III as per recommendations of Class IV Staff 

promotion Committee. The procaaure for promotion 

from Class IV to Class 111 is laid down in para 110 

pae,  118 under heading promotion to higher grade 

in Class III aid Class IV posts of the Indian Railway 

Establishment ianua1. In the relevant provisions 

of this hanual also, no academic qualificatisns for 

promotion uf Glass IV employees to Class III has 

been laid down. Thus, the procure adopted u, the 

Deputy Goatrolier of stores, Northern Railway, Alam- cc) I cel 
• 



C60 
bagh, lucknow was irregular auu Wad WXVL16.4.4 auwee. 

s,erely with a view to give benefit to some persons 

of Class IV staff. The said notices inviting appli-

cations for promotion of Class IV staff to Class III 

also did not indicate the actual ilumber of existing 

and anticipated vacancies. These notices were issued 

during the year 1975-76 and 1976-77. The written test 

was conducted on 27.3.77 and suppleseentary test was 

conducted on 26-4-77. The Class IV and lower Class 

III staff who appeared and oualified in the written 

test, was called for interview vide letter dated 

22.6.77, a copy of which has already been annexed as 

Annexure ao.2 to the petition. The interview .as held 

on 6.7.77, 7.7.77 and supplemehtary interview was 

also held on 9.9.77. In reply to this para, it is 

further stated that the Class IV and lower Class 

III staff who were declared successful in between 

Si. No. 2 to 52 and the scheduled caste employeee 

eia)se names appeaavd at Si. ao. 65, 69 ald 72 os the 

Annexure f4c1.2 to the writ petition, were brought on 

the provisional panel published by the o,posite 

party Ro.2 vide Office order No. E/521 dated 4.11.77, 

a copy of which has been annexed as Annexure No.3 

to th petition. The names of Sri Bhai Lai, Ram Nath 

and Farasu ham appearina at Si. No. 73, 84 and 85 

of Annexure lio.2 of the petition were included 

in the said provisional panel, vide Gffice order 

E/102 dated 4.4.78, a cohy of which has already 

been annexed as Annexure No. 4 to the petition. These 

names were include- ia exceaLae c) the Vacancies 

from scheduled tri-e to scheduled caste. This procedure 

aaain was also illeaal, inasmuch as such exchange of 
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Of vacancies is onij  admissible in tLe Iiird 

Aecruitment year. in ryply, it is further stated that the 

names of eersons api,earin at Si. No. 11, 30,32 

and 42 of the list of qualified candidates in 

the written test, a copy of which is contaiaed as 

Annexure 	to the petition, wen also included 

in the panel puolished vide Letter No. 145-AWC-

33543/L-Stores/S.S.B. (,) dated 21.10.78, a copy 

of which has already been anaexed as Annexure No.5 

to the petition. In reply to this para, it le 

further stated that the panel published by the 

opposite party No.2 vide office order 110.E/321 

dated 4.11.77 was further increased by adding the 

names of 9 more candidates oi Annexure N0.2 

to the petition and who were placed at Sl. -0.49 

10,20,22, 24, 26, 27, 39 and 41 vide letter 

No.115-E/0-33543/14,Stores/6.S.B. () dated 

15.3.80, a true copy of the daid office order 

has already been annexed as Annexure No.7 to the 

petition. 

6. 	That the centente of para 7 of the 

counter affidavit are admitted to the exteht 

that the petitioners were found eli,ible 

alon6with other candidates and accordin„iy they 

were called to appear in the writte test for 

promotion from class IV to Class III. 

Coutd.:6- 



A 	Ce Para 5 of rejoinder of B. Prasad affidavit 

are admitted to the exteet of that the petitioner was 

found eligible alonewith other candidates and accordieely 

he was called to anpeeer in the written test for promotion 

from Class IV to Class LI. 

7. That in renly to the contents of para 8 

petitioner was qualified in the written test as well 

as in the viva Iroce test also. In reply to t is peral  

It is further stated that on the basis of the written 

test alone the petitioner was eligible for promotion 

to Class III as Clerk Grade r3., 110-180 (aut' orised scale)/ 

F. 260-4e0 ( regular scale )) ghich is fully established 

by the fact that the enleeement of the panel from time 

to time upto Si. To. 52 clearly irelicated that only a 

written test was ta!een into account to brine them on 

the nanel except S1.1-). 44-4G and 49 as they were 

traisfe rod to Tickit Printing Press, Northern Aailwayt  

Alambaght  liec':now before i3clusin of the nemes of 

9 persons vide Annexure 71- .7 to the petition. 

8. That the contents of para 9 of the counter 

affidavit are denied and .e reply to the so, the 

contents of pa as 8 end 9 of the petition are reasserted 

to be correct. In re 1y t) this pare, it is made clear 

that the entire result was not declared as the names 

of Class IV ekeployees appearing in between S1.70.1 to 52 

except scheduled ceste candidates of the Annexure '10.2 

were placd on the panel to the extent of vacancies 

available upto 4.11.77. In reply to V-is parat  it le 

denied that the names of candidates appearing after 

Sl•Io. 52 of the Annexure 70.2 of the petition were not 

selected. The co Tect fact is that the result of the 

petitioner beyond S1.710. 52 of Innexure -10.2 was not 

declared. 

• • •1 
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That tl e contents of pare 10 of the counter 

affid ,vit are denied and in reply to the same, the contents 

of pare 10 of the petition are reasserted to be correct, 

In reply to this para, it is further stated that the 

exiting and anticipated vacalcies were not worored out 

at the time of the formation of t''e oriel-lel panel. 

This is established by the fact that in the notice 

inviting applications for promotion, the total number 

of vacancies were not indicated. And the ca Alialates 

brought on provisional pannel ;;ere absorbed on 9.11.77 

where as the anticipated vane. cies eh 11 ld have been 

calculated on the basis of to instructions of the 

Railway 3oard. Thus, it in stated that without ascertaining 

the actual no A.tion of the existing and anticipated 

vacancies, the formation of the original panel as alleged 

by the opposite party no.2 is totally arbitrary and 

enaccentable. 

That the contents of paras 11 and 12 of the 

counter affidavit are denied and in reply to the same, the 

contents of pares 11 and 12 of the petition are reasserted 

to be correct. In reply to these pares, it is again stated 

that the panel was not correctly formed to the extent 

o: the vacancies existing and anticipated including the 

vacancies of the promotion vote to the extent of 23 * 

per cent. Ma reply to these pares, it is also stated 

that in regard to the candidates selected and appointed 

against the direct quota of 56 2/3 per cent, no specific 

approval o the lailway bard was obtained. 

That the contents of pa 'a 13 el: the counter 

affidavit arc foiled and in reply to the same, the contents 

of pare 13 of the petition are reasserted to be correct. 

In reply to his para it is 1urtr stated that the 

exchange of vacancy is admissible in the IIIrd locrlitment„, 

— 



year only as provided under the 77orthern 

Printed 81.70. 5003. 

That the conteets of para 14 of the 

counter affidavit as ‘iritte-,_ are do' ied and in reply 

to the sallies the contents oe pare 14 of the petit ion 

are reasserted to be correct. In reply to this pares 

it is fert,lor stated that the names of S/Sri Paikaj 

Kumar rand 	Teearis  :3an1ata "'rased and Mohan Lel 

were illeeally included Li the panel in the month of 

October 1976 as they were not found suitable In tee 

viva voco test. In reply to te is pares  it is further 

stated that the seniority is not the only criteria for 

promotion of Class IV staff to Class III. Those promotions 

of Class IV staff to Class IlL These promotions are made 

on the basis of selection by meals of written and viva 

voce test. 

That in reply to the coeteete of pare 15 

of the counter .affidavits 1t is stated that though the 

General Manager (I) ) rejected the request for increasing 

the panel frizi 40 to 50$  bet the names of only 37 persons 

were published vide Annexuro 7o.3 to the petition. The 

direction of the General Manager contained in his letzer 

dated 28.1.80 contained in lenexure Ne.6 to the petit ion 

has also been flout by the opposite part: 710.2 when 

the panel was enlarged frera time to irae• 

That in reply to the contests of para 16 

of t7-a counter affidavits it is state". that the function 

of Selection 3oard to fern a panels  to increase it or 

(e l  keg to amend it cannot be euliod by the request c)! a Union. ' 

A Union has no poeer to ieterfere in the preeaedings of \e  

selecti ens  Thus, in reply to t' is pacias  it is clear that' 	' 
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the op,osite party 70.2 was influenced by some Union 

officials and consequently incluned the names of certain 

caldidates in the panel publiihed on 4.11.77. If the 

request of one Union was accepted, then the request 

of other Union should also have been accepted. 

That the contents of pa 'a 17 of the 

counter affidavit as written are denied and in reply to 

the same, the contents of para 17 of the petition are 

reasserted to be correct. In reply to this para, it is 

further stated that 3V01 the principle of seniority 

has not been correctly followed as the names of several 

other senior nersois have been innored. In reply to 

this rare, it in 'urther stated that ri Pnrasu lam who 

Is placed at 31.1To. 85 of k]nexure 70.2 to the petition 

has been constiered for promotion, n,nUe the persons 

lenior to 1,im appearing at S1.710. 54, 55, 56, 57, 58, 

50, 60, 61, 624 63, 64, 66, 68, 70, 71, 74, 75, 76, 77, 

78, 79, 80, 821  82, 83 of Annexure 70.2 of the petition 

have not been considered for inclusion in the panel of 

Clerk Grade Iii published vide office Order 70.4/321 

dated 4.11.77. In reply to this para, it is further 

stated that though there were 13 vacancies in exi-te]ce 

in to tores Depot Alambagh and its associated )enots 

and thus, there was extreme contingency for enlargement 

of panel)  but even then it was not colsidered to increase 

the panel. 

That the contents of pare 13 of the connter 

affidavit are denied and in reply to the same, the centents 

of para 18 of the petition are rea,lserted to be correct. 

In reely to this pars, it is further stated tat in terms 

of para 217 of the Indian Railway 2stab1ishment Manual, 

the panel ilsued vide off ce (rider 700 1,.321 dated 4.11.77 

(cr  



expired on 9.11.77 and a feesh selection shield have 

bc,:)n sponsored Imnediately, but the opposite party N6.2 

illegally waited till the Aclusion of names of 16 

persons and thus deliberately the process for selection 

for promotion from Class IV to Class III had not boon 

adopted. 11 reply to this para.)  it is further stated 

that by this inaction the oeposite party T.TD. 2 has 

further prejudiced the petetioner and due to which a 

large number of other employees who have completed 

ei 	 3 years of service in Class IV and become entitled for 

promotion to Class III to the disadvantage of the 

petfetionee even though they ',lid not appear in the earlier 

selection held for promotion to Class III. This injnstice 

done to the pet:Itionor cn only be compensated by 

increasing the panel to t e extent of vacancies available. 

It may be stated that presently the vacancis have been 

continued by making ad hoc promotions. Thus, the ad hoc 

promotees who have been proneted to Class III are liable 

to be reverted and in their piece the petitioner who 

are senior pereons deserve to be promoted. 

17. That in reply to the contents of para 19 

of the counter affidavit)  it is stated that on inclusion 

of the names of 16 persons in the panel, Sri 3abu Lai 

applied to increase the panel vide application doted 

4.4.801  but instead of taking any action on the sans, 

the opposite party 10.2 issued a notice to conduct the 

selection for promotion of class IV employees to Class III 

without declaring the entire result of general 

candidates beyond S100. 52 of Annexure 7o.2  of  the 

petition. Thus the petitioner was compelled to file 



wnit petition No. 09 of 1932 in the. 7igh Court in 

whinh the 71gh Court granted a stay order restraining 

the opposite party No. 2 from holding any fresh selection 

till the entire result of the earlier select in was 

not declared. 

18, r.at the contents of para 20 of the 

counter affidavit as written are denied and in reply 

to the same, the contents of para 20 of the petition 

are reasserted to be correct. In reply to this para, 

it is further stated that the panel issued vide office 

order NO, 4/321 dated 4.11.77 and was increased from 

time to time to cover the vacancies upto 31.12.80. It 

is a matter of step-motherly treatment with the 

petitioner as they were not considered for promotion 

to Class III on avallability of vacancies during the 

years 1981 and 1082 and the process for a fresh selection 

was startad even without declaring the entire result 

of the earlier selection. In reply to this pan, it is 

faurther stated that a notice To. 20-4 dated 25.9.82 

was issued after a lapse of 2 years from the date of 

the enlargeMent of the panel. This clearly indicated 

. t•at the opposite party 110.2 in an arbitrary and 

perverse manner desired to nive undue benefit to the 

junior most Class IT employees, in as much as a large 

number of other candidates who in the meantime completed 

3 years of service also became eligible for promotion 

to Class III to the disadvantae of the petitioner. 

In reply to this partly it is not disputed that 

----candidates in pnnel vide Annexures 70.4, 54  7 are senior ocf 	't 
to the petitioner, but their names were not brought 

on the provisional panel issued vide office ceder 

To, 4/321 dated 4.11.77. It is the admitted ease of 

4100Weil 
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the opposite parties in para 12 of the counter affidavit 

that the names of all the snecessful candidates were 

brought on the panel vide kanexure 70.3 to the petition. 

Thus, from the contents of para 12 of the petition, it 

appears that the candidates shown in para 14 of the 

counter affidavit were not 1:1a1ified in the viva 'nee 

test but still their names have been breuzht in the 

panel and the result of the candidates beyond S1.70.52 

of Annexure T-1.2 and who qualified in written as well 

as viva voce test, has not been declared and they have 

not been considered for being brought on the panel 

published vide Office Order 77). 4/321 dated. 4.1/.77. 

19. That the contents of para 21 of the counter 

affidavit as written are denied and in reply to the same, 

the contents of para 21 of the petition are reasserted 

to be correct. in reply to this pare, it is further 

stated that. the inclusion of the candidates mentioned 

in Annexures 7e, 41  5 and 7 fn the panel 141)11-Shed vide 

Office Order 70. -4/321 dated 4.11,77 clearly indicate, 

that there wqs no necessity to hold the viva voce test 

as the erlt 	11 was forced on the basis of eTitten 

test alon. 	reply to t' .s pare)  it is further stated 

that the Tl: tier are ent:tled to be empanelled for 

promotn to Class III prior to the candIfiates declared 

unsuf.tal)le in TiVO voca test earlier, and some of Whom 

have subsequently bean empanelled. in reply to this para, 

the deponent is advised to state that it in not necessary 

to implead those persona -Jho have been empanelled vide 

Annexures 70. 4)  5 and 7 to the writ petition. ln the 

original - writ petition, the petitioner have not made any 

cpec,-t 
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Prayer for quashing 00 !lows of such persons who 

have empanelled by means of Annexure Io.4, 5 and 7 

to the petition, but on the other hand the only prayer 

is that the opposite party 7o. 2 Should be directed 

to declare the results el ll the caAidates beyond 

Sl. No. 53 of Annexare 70. 2 and to fill in all the 

existing 28 vacancies f!nm Vac candidates whose names 

are plaeed beyond Si. 7o, 53 of Annoxure 70. 2 before 

holding any other test. Thus, the conteltion of the 

opposite parties that the petf.tion is not maintainable 

due to Ion-joinder of necessary part es, is misconceived 

on facts and law both. 

That the contents of para 23 of tile 

counter affidavit are denied as the vacaacies reserved 

for direct recruit candidates caanot be filial in 

uithout the approval of Railway Board, 

That in reply to para 24 of the counter 

affidavit'it is submitted t at in para 13 of the counter 

affidavit it is stated t'-at S/Sri 3hai Lai, Ram Iath 

and Parasu .am to belongs to scheduled caste community 

were included in the panel in exchange of vacaacies 

reserved for Scheduled Tribe whereas in para 24 it is 

admitted that t''ese person included in the panel against 

de-reservation of vacancies. Both are contradictory with 

each other. It appears that respondalts are concealing 

some facts of the case, 

That in reply to para 25 and 26 of the 

	 counter afftavit it is submitted that the inclusion 
6,-1( 

of names in the panel issued vide Office 710.4/321 

dated 4.11477 is arbitrary and illegal in face of 

• 44,. 



irf 

• 

the instrection insued by the Railway 3oard. 

That in reply to para 27 of the counter 

affifiavit it is submitted that the result of selection 

from class IV to class III would have not boon based 

on the basis of seniority. As per instructions of the 

aailway Board the result should have been declrJ,ed 

on the basis of the selection proceedings and the 

candidates found suitable iu both written and viva voce 

test had to be placed on the panel. The seniority is 

not the criteria to include or placed the candidates 

on: the panel. 

That the contents of para 28 Of the 

counter affidavit it in admitted that the petitioner 

is junior to some persons placed on provisional panel 

vide office order -70. 4/321 6ated 4.11.77 but senior 

to the persons at Si. 710. :1151  691  721  731  84.1  85. 

It is Illea1 that the ca:IdLlates declared unsuitable 

in viva voce test were further consider to be placed on 

the panel of Clerics only on the basis of seniority, 

That in reply to nara 29 of the counter 

affidavits the deponent is advised to state that all 

the grounds taken in para 22 of the petition are le3!al 

and borne out, from the entire facts and circum7tances 

of the case and the petition preferred by the petitioners 

deserves to bo allowed with costs. 

Dated: Sept. 	'1087 
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the above named deponent, do hereby 

verify that the contelts of paras 

of this 

rejoinder affidavit are tr;le to my own knowledge, 

while the contents of pa:'a 1 , ( 61 CUid 	tin-Ar 

of this 

T.iejoinAr affidnvit a.re based on legal advice and 

information and are believed by me to be true. 

Si,3ned and verP:ied by me on this the 

day 2 Of '`opteLf 3 or, 1987 at Allahab ad. 

t ,r 
c--• 

Deponeni 
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