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Particulars to  be examined

1. is the appeal competent ?

2. (a) Is the application in the prescribed form ? 

(b) Is the application in paper book form ?

(c) Have six complete sett of the application 
been filed ?

3. (a) Is the appeal in time ?

(b) If not, by how many days it is beyond 
.time ?

(c) Has sufficient case for not making the 
application in time, been filed ?

4. Has the. dod'ument of authorisation/Vakalat- 
nama been filed ?

\

5. Is the application accompanied by B. D /Postal- 
Order for Rs. 50/-

6. Has the certified copy/copies of the order (s) 
against which the application is made been 

filed ?

Endorsement as to  result of Examination
--------------------------------- - I ___________

■

'

7. (a) Have the copies of the documents/relied 

upon by the applicant and mentioned in 

the application, been filed ?

(b) Have the documents referred to in (a) 
above duly attested by a Gazetted Officer

!B\4 ^
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CENTRAL ADMINISTRATIVE TRIBUmL 

CIRCUIT BENCH, LUCKNOW

• • • • •
September 21, 1989

Registration O.A . N©. 49 ©f 1987

Vijai Narain Singh . . . .  Applicant

Vs.

Uni©n of India and ors . Respondents

Hon* Mr. D .K . Aqrawal/ J.M.

hi

This application under section 19 ©f the 

Administrative Tribunals' Act/ 1985# has been 

filed by the above named applicant, a retired 

Inc®me Tax Officer Gra<ie I I  on 19-2-1987, for 

directions t© the respondents to pay interest 

on delayed payments of amount ©f gratuity, G .P .F ., 

Pension and commutted pension. The applicant has 

further claimed Rs.2277/- on account of leave salary 

for the period from 16-8-81 to 15-11-81, Rs.443/- on 

account of leave encashment and 8s. 750/- on account of 

a T .A . Bill.

2. The respondents have denied their liability

to pay interest on the amounts @f gratuity, G .P .P ., 

Pension and commutted pension. They have urged 

that the delay was caused ©n account of bona-fide 

processing of papers and not otherwise. They have 

further alleged that the leave salary for the period 

from 16-8-1981 to 15-11-1981 was net due to the 

applicant under Rule 30(2) ©f the revised Leave 

Rules, 1972. As regards leave encashment, they 

have urged that according to the leave account 

of the officer \15Ss days unutilised earned leave 

was-due to him in respect of which payment has been

.2/-
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made and, therefore, no further payment is due t® 

him. As regard to the T .A . b ill , the contention of 

the respondents is that the T .A . b ill was never 

received at their end.

3, Having heard the learned counsel ©f the

parties, it appears that the leave salary for the 

period from 16-8-81 t® 15 .11.81 has been wrongly 

withheld by the respondents. The reason is that 

Rule 30(2) ©f the Revised Leave Rules, 1972 reads 

as under as quoted at page 3 of the rejoinder affidavit:

" Where a Government servant who has been 

granted commutted leave resigns from 

service or at his request permitted to 

retire volurferily without returning t© 

duty, the ceramutted leave shall be treated 

as half pay leave and the difference between 

.the leave salary in respect ©f commutiied 

leave and half pay leave, shill be ©covered. 

Provided that n© such recovery shall be 

made if the retirement is by reason of ill 

health incapacitating the government servant 

for further service or in the event of his 

death. "

In view of the proviso quoted above, the applicant 

was entitled t© be sanctioned comraut .̂ed leave @n full 

pay, if due to him. The fact that 182 days half pay 

leave was not due t© the applicant, has n©t been 

urged by the respondents. Therefore, the conclusion 

is that, half pay leave ©f 182 days was due to the appli­

cant. If  so, he was entitled to 91 days commut-ed 

leave (commut-ed leave being due f®r 50% days of the 

half pay leave)^ fi^catwithstanding the faCt that the 

applicant had sought voluntary retirement because 

the retirement was necessitated by reason of ill  health,

...3 /-
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As such# despite the voluntary retirement, the 

applicant was entitled t© commut-r.ed leave of 91 days# 

within the meaning of the proviso quoted above. 

Therefore, he is entitled to Rs. 2277/- as salary 

(the quantum ©f salary having not been disputed).

4, As regards the leave encashment, the respondents 

have pleaded in para 8 of their counter affidavit that 

only 115 days unutilised earned leave was due to

the applicant ©n the date of his retirement, payment 

in respect of which has already been made to him.

The said allegation has not been rebutted on behalf 

©f the applicant. Therefore, it has to be accepted 

that the applicant has been paid salary for unutilised 

earned leave due to him on the eve of his retirement.

The applicant has failed to bring any document or 

record to show had the amount of Rs,443/- was still 

due to him as leave encashment.

5, The applicant’ s claim for T.A . bill of Rs. 750/- 

has also not been substantiated inasmuchas the 

respondents have denied having been received the

T*A. b ill . No proof has been furnished by the 

applicant about the s\ibmission of the T.A . b ill  and 

its contents. Ho\irever, the claim of the applicant 

in this regard cannot be rejected on this ground.

The applicant may submit his T .A . bill t© the 

respondents, if permissible under rules, who after 

due process shall pass orders in accordance with the 

rules within one month of the submission of th@ T.A. 

b ill .

6, The main question is about the payment ©f 

interest on the amounts of gratuity, G .P .P ., Pension

. . . . 4 / -
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and. cornrauted pensi©n as alleged in para 6 (g) (i to iv) 

of the applicatien. In  this regard the plea of the 

respondents as contained in para 7 (ii) of their 

counter affidavit, appears to be reasonable. They 

have urged therein that an objection was raised by 

I .A .C . Office on 17-2-82 and the objection was 

removeci by the applicant on 27-2-82. This fact has 

not been rebutted in the rejoinder affidavit. If  so, 

the period of two menths, as laid-down by Hon'ble 

Supreme Court of India/ in the case of State of Kerala 

and ors Vs. M. Padmanabhan Nair^ A .I .R , 1985 SC 356 .̂ 

v;ill begin t© run w .e .f . 28-2-82. Thus, the applicant 

will be entitled t© payment of interest ©n delayed 

payment w .e .f . 1-5-82. As to rate ©f interest, Hon'ble 

Supreme Court has laid-down in the above noted case 

that the same is payable at the market rate. The 

official market rate of interest is 12%. The Hon'ble 

Supreme Court was pleased to grant interest @ 12% in 

the aforesaid case,. Therefore, I hold that the 

applicant will be entitled to the interest <|) 12% on 

the amount mentioned below for the period mentioned 

against each item:

s . No. Item Amount Peried from To

(i) Gratuity 16,926/- 1-5-82 24-5-83

(ii) G .P .F . 31,517/- 1-5-82 6-1-83

(iii) Pension 13, 338/- 1-5-82 13-5-83

(iv) Commuted
Pension

23,022/- 1-5-82 1-8-83

7, The application is partly allo\ired. The

respondents are directed to pay interest as mentioned

5/-



in para 6 ©f this judgment, also the leave 

salary as mentioned in para 3 of the judgment 

within two months hereof. The application in 

regard to claim for leave encashment is dismissed. 

In regard to T.A. b ill , the applicant, as directed 

above, shall submit the bill t© the respondents, 

who within 30 days of the receipt of the same 

dispose it off in accordance with the rules on 

the subject. There will be no order as to costs.

MEMBER (JUDICIAL)

(sns)

September 21/ 1989

LUCKNOW.
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In the Central Administrative Tribunal,Additional Bench|

.|s|o • Allakabad*
Jcn'̂  ■ Trib'aml

BSTViSSK

Ccn"̂ ' ■ ’-̂?n<si!r’r+ive Trib'aml

' n^nch
' ' '•■■ ,’,V1 • A/jADALPUK

Date.f l i ^  OiV
Data of by Post

/)
\» r I^puty P.aglstrafi

VIJAI NAHAIN SINGH

AKB

UNION OF INDIA & OTHERS

I N D E X

• • • APPLICANT

Respondents*

S *N0'

1.
2.

4.

8*

9.

PARTICULARS

\

APPLICATION

Notice U/s 80 C»P.C* dated 

23*3.1982*

Representation dated 

5 .8 .1983.

Representation dated

1.10 .1985 .

Representation dated

23.3.1986.

• •

• •

• •

#•

• •

PAGE NO.
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^ 2 - 2 3

Reply of Chairman, G-B.D.T., 

dated 3.4.1986. . .

Notice U/s 80 C.P.C. dated 

19 .8 .1986 . . .

Vakalatnaraa . .

Bani£.-B^af^/ Postal Order • •  2.'^

e-

Date .

Dated i 5  7  "  <̂2 8 k ?
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o.

e .
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In the Central Administrative Tribunal 

Additional Bench, Allahabad**

BSTVfflEH

V U A I NARAIN SINGH aged about 60 years |

Son of Late Sri Bhuwal Singh, R/o S?,

Guru Govind Singh Marg, Lucknow* Applicant#

A M

Union of India through its Secreta^ 

Ministry of Finance, Department of i 

Revenue, New Delhi*

Ghaiifflian, Central Board of Direct Tkxes, 

New Delhi*

c

3* Chief Commissioner of Income Tax, and 

Commissioner of Income Tax, Lucknow*
1

*•* Respondents*

1

DETAILS OF APPLICATION 

1* Particulars of the applicant

(i> Name of the i

applicant*

(i i )  Name of Father *

(i i i )  Designation & *

Office in whicli 

employed*

VIJAI NARAIN SINGH

Late Sri Bhuwal Singh

Retd* Income Tax 

Officer,

Posted as Tax Recovery 

Office

Moradabad U*P* 

contd*«**2***
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2*-

(iv) Office Address
r

M  Address for

service of all 

notices*

i Not applicable•

s Kaiiash Kuteer ’•

97, GiiX‘U Govind Singh 

Marg, Lucknow -226 019*

(

(
(
(
(

C
(
(
(
.(c

Particulars of the respondent

(1 )

( i i )

C -

c/
i
f
i
<

Name and/or 

designation of 

the respondent#

Office Address 

of the respon- 

-dent*

( i i i )  Address for

r service of all

notice#

a# Secretary^Ministigr 

of Jlnanee,Deptt«of 

Eevenuej New Delhi*

h» Chairman,Central

Board of Direct Taxes, 

New Delhi*

c* Cliief Commissioner 

. of Income Tax,

Luclcnow#

Goramissioner of 

Income Tax, 

Lucknow#

As fiiven above*

Particulars of the order I
against which application 

is made#

The application is against the following order s- 

Ci) Order No. F#No« 0SD/GH(DT)/86-87/i>»254/7' 

Bate } 3.4*1986( i i )

i i i i )

(iv)

Passed by Chairman of Central Board of 

Direct Taxes, New Delhi#

Interest claimed on delayed payment of s-
I

Subject in brief s a# Leave salary

b# G*P.#F» 

c# Grat'uity 

‘ d# Pension#

contd,• • #d# •



. ' -s 3 s-

of the Tribunal %

* _ i

The applicant declares that the subject 

matter of the order egainst which 1» waiits 

redressal is within the ;juilsdlction of 

the Tribunal.

5m Limitation *

The applicant further dedai>es th^t the 

application is witiiin the limitation prescribed 

in Section 21 of*the Administrative Tribunal

Act, 1985.

Facts of tlie case s

s

<

'̂ C o

The facts of the case areQ given, below

% • i
( Give here a concise statement of facts in a 

chronological order, each paragraph containing 

as nearly as possible a separate issue, fact 

or otherwise ) j-

a»

c«

That the applicant was serving under the 

Income Tax Department as an Income Tax 

Office]?- Glass « II  and was lastly posted 

as ‘Tax Recovery Officer at Moradabad, U*P#, 

where he served up to 15# 11.1^81*

That the applicant sought voluntary retire- 

-ment and was actually retired on 15*11»81 

vide order Kp* P*i\fo« 43-59E-11 dated 16*12»S1, 

passed by the Commissioner of Jncome Tax, 

Lucknow*

That prior to retirement the applicant fell 

il l  so he applied for commuted Medical 

Leave on full pay w*e«f* 16*8*81 to 15*11*S1 

but he was wrongly sanctioned Hedical Leave 

on half pay w«e*f» 16*8*81 to 15*11«81 in 

contravention of the rules vide order No* 

43-692-11/4429.dated 12.8*1983 passed by

contd****4***
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the Income Tax Officer (HQ) Admti. Lucknow 

half pay for this leave peilod illegally 

withheld, amounts to Rs« 2,277/-#

d« That even the salary was allowed only 

after 5 months i*e« half of the salary 

and interest for 5 months have not "been 

paid* As per calculation it  comes to 

fe«2,277/- plus interest#

e* ' That maximum within 2 months of his

retirement on 16»11*81, the applicant was 

entitled to be paid all his dues including 

pensionaiy benefits i*e« latest upto 

16*1.82 but the ssme were paid highly 

belatedly as detailed hereinafter, and so 

the department become liable to pay 

compound interest @ 1 8 ^  per annum for the 

period of delay in payment.

f« That after writing several letters to the 

department and after service of a notice 

U/s 80 G«P.G* dated 23*3*1982 the depart- 

-ment paid GPF after 13-1/2 months| 

pension after 18 months and gratuity after 

18-1/2 months leaving behind some leave 

encashment and last T*A* Bill etc*

That on retirement latest by 15*1*1982, 

the applicant was entitled to the follow* 

-ing payments including pensionary benefits 

which were paid belatedly on dates 

mentioned against each item* The interest 

due against each belated payment is also 

mentioned against each item s-

contd' • *o#•#
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-S- 5 S“

iS*No** I t e m
!
*

*
}

■

»Amount

■t ■
* 
t .

f
s

* ' ■■ -T"
f Paid on i
t ,

1 ■ ^
f -  f

f • ■
i t

Jtonths * Compound 

delay Interest 

’ due as on 

■ *f 31*10*86

•
f e *

( i )  Gratuity 16926/- 24.5*83 16 8168/-

■

( i i )  G.F.F.
i

31517/- 6.1*83 12 6298/-

(i l l )  Arrear of 13338/-^ 13*5*83 16 2697/-

" pension*

(iv ) Commuted 23022/- Aug*,83 14 3860/-

pension*
\

(v) leave V 2277/- Not paid Z Z i l h

salary from so far

16*8*81 to Intt*(+) & •

A
16.11*81.

(v i) Leave 443/- (1 mm 443/-

encashment*
A.

Intt*(+)

V 1

/ 1 \ (vii) T.A* Bill 750/- ■Hot paid mt 750/-

so far* Intt*(+)

TOTAL ' Bs• S, / 0  =

(h) The future interest ¥*e*f» 1#11»S6 to the date of
 ̂ r  - . ■

actual payment of the amount due is also claimed#

(i )  That after a protracted correspondance from June, 

1983, to 23*3*86 regarding claim of interest and 

all the dues, the Ghairaian C*B.D*T* vide his letter 

dated 3«4*1986 Informed the applicant that he shall 

be hearing very soon from the Chief Ctozzunissioner 

of Income Tax and Commissioner of Income Tax, Lucknow 

but nothing has yet been heard even after two 

reminders dated 10«6#1986; 11*7*1986 and notice U/s 

80 C*P*G* dated 19*8*86 which has been duly served 

upon the
contd***6**



' (j) The Hon*ble Supreme Court and ibn*ble

Allahabad High Court have held that if  

the delay in payment of retirement 

benefits is beyond two months of the 

date of retirement, the Government is 

liable to pay interest at market rate#

The market-rate .of. compound interest at 

present being charged by nationalised 

Banks is 185̂  p*a#

7* ReliefCs) sought t-

In view of the facts mentioned herein above, the 

applicant prays for the following reliefs s-

This Hbn*ble Tribunal may be pleased to order 

the respondents to pay to the applicant

A sum of ^Oo|=  by way of interest

for the delayed payment of pensionaiy 

benefits as claimed in para'(g) above* •

tr

Bi 1  sum of Rs*2277/- as half pay leave salary-

due for period 16*8*81 to 15«11«81 as 

claimed in para (g) above#

C« A sum of Rs* 443A  as leave encashra^t for

^  ( W  T  A • e>i a
periodj/as claimed in para (g) above*

B* Costs of the pioceedings# !
I

:S« Pendente lite and future interest from
I

1*11*86 to the date of payment by the 

respondents @ 18^ per annum*

8. Interim Order, i f  prayed for s-

Pending final decision on the application, the 

applicant seeks issues of the following interim

contd***7«**
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order s- ,

( Give here the nature of the interim order

prayed forowith reasons) Not. applicable-
/•

9* , Betails of the remedies exhausted *

, <h

The applicant declares that he has availed of 

all the remedies available to him under the 

relevant service rules, etc*

( Give here chronologically the details of 

representations made and outcome of such 

representations ) s-

Outcome Besuits

a* Notice U/s 80 C*P*G* 

dated 23*3*1983*

h* Representations 

dated 6«8*1S83« ^

Cm Bepresentations

dated 1.10*1985#

d» Representation
\

dated S3*3*1986*

Reply of Chairman 

G»B*D*T* dated

3•4.1886*

e . Notice U/S 80 G*P*G* 

dated 19.8*83*

contd».»*8..#
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IC* Matter not pending with any other

court, etc* s

The applicant further declares that the 

matter regarding which the application has 

been made is not pending before any court 

of Law or any other authority or any other 

Bench of the Tribunal*

11* l*articulars of Ba^)k<5mft/ Postal Order

in respect of, the application fee s*

1* Name of the Bank i
“I

on which drawn*

2* Oemand Draft No*

, Or' .

1 * ' Number of Indian i

Postal Order(s)* ^

2» Name of the issuing s ^ ^  ^  _̂____

Post Office* ‘

3* Bate of issue of J ^  f! ̂

Postal Order(s)*

4* ' Post' Office at

which payable* ' * '

12* details of Index s

An index in duplicate containing the details of 

the documents to be relied upon is enclosed*

contd*• * «9»*•
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13* ’ List of enclosures s-

( i )  IT

i i i )

(i i i )

(iv)

( v )

(vi)
r

( v i i  )  V  (X(£jsO bM 'vuDu<-'^-<2‘
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2>P r ^ u o i T  '

In Verification *

I ,  Vijai Narain Singh ( name of the applicant ) 

3/c Late Siiri Bhuwal Singh, aged 61 years, working as 

( Retired Income Tax Officer ) ,  E/o •» Kailash Kuteer” , 

97, Guru Govind Singh Marg, Lucknow, do hereby verify 

that the-contents from 1 to 13 are true to my personal 

knowledge and belief and that I have not suppressed 

any material facts*

Place i

Bate i

Signature of the applicant*

^% liA n a

j aDVOGATS

k
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#  In the Central Administrative Tribunal,

Additional Bench, Allahabad.

. BET’« N

VIJAI NARAIK SINGH ............... APPLICANT.

AND

UNION AND INDIA & OTHERS •• • • •  BESPONDENTS*

ANNSXUSS NO* T

BHjISTEHSB a /d

From i

D#E# Sinha,

M*'A*,LL«B*, Advocate High Court,
M-S.-38, Sector-D, iliganj. Scheme, 
Lucknow-6# Phone No*81396*

To ,

Union of India,

Through s The Secretary, 
Ministry of Finance, 
Govt* of India,
New Delhi*

Sir ,

. Ref s Statutory Notice Under Section 80 C*P*C*

Under the instructions of my client Shri Vi^ay 

Narain Singh, Tax Recovery Officer, Moradabad(U*P») S/o 

Late Shri Bhuwal Singh, R/o 97, Guru Govind Singh Marg,
»

Lucknow ( hereinafter refetred as ' my client *) I 

hereby give you notice under 80 Civil Procedure Code, 

1974 as under s-

1* That my client was serving Income Tax Department

as Tax Recovery Officer and was lastly posted as 

T»R*0* at Moradabad in U*P»

2* That my client fell ill  so he applied for medical

leave and was granted medical leave w*e.f* 16th 

,ug*,1981 to 15th Nov*, 1981*

contd#«*2*.*
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3. That the salary of the aforesaid period i*e* from

1>8*1981 to 15*11*1981 has not yet been paid to 

my client inspite of many reminders for the 

reasons best known to the Department#

4* That because of bad health my client sought

retirement from service voluntarily w*e.f« 15«11*81 

and applied for the saae through  ̂ a notice dated 

' 14 .8 .1981.

5 . That as per request of my client the Department

retired him from service w*e.f. 15*11.1981.

6* That my client has written many letters on 17.11.81

and 26.2 .82 and has contacted Commissioner Income 

Tax many times for the payment of his salary from 

1.8.1981 to 15.11.81 and_for the payment of G .P .F ., 

gratuity and other dues but duer to mischief and 

misconduct of some officers, the Department has not 

paid any thing uptill now.

7 . That due to mischief and malice of these officers 

which resultedin non-payment of his genuine salary 

and other dues to my client is made to suffer 

financisdly, mentally and physically for which Govt, 

is responsible a'nd is also liable to pay suitable 

compensation*
i

8 . That on 27.11.81 my client applied for payment of 

his salary G.P.F*, gratuity and other due son 

prescribed forms and on 21.12.81, 26*1.82, and 

26 . 2*82 reminders were also sent but nothing has been
<

intimated to my client nor payment was made.

\

contd.**3..
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9# That through this notice eilso my client demands
I1

. earliest payment of his salary with interest for 

the aforesaid period, G»P*F», Sratuity and fixation 

and payment of pension and suitable compensation for 

the mental torture#

I hereby give you notice to arrange payment of afore- 

-said dues and suitable compensation for his sufferings 

. due to misconduct of the department to my ,client within two 

months fix)m the receipt of this notice otherwise my client

will be compelled to take legal action in a appropriate
i

court of law against you for which you will be responsible 

for costs etc* ELease note*

/

Yours sincerely,

Dt* 23.a.-82

• ( D.R. SINHA )
Advocate

/

Gopy forwarded by Hegd* Post l/D  for infomation 

and,necessary action to s-

1.
2.

I

The Commissioner Income Tax, Lucknow.

Shil Dharni Dhar, Commissioner, Income Tax, Lucknow.

23*3«82«

TEUE COPY
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In the Central Administrative Tribunal, 

Additional Bench, Allahabad* 

BSTWIEK

. . .  APPLIGiBT

; r

VIJAI NAMIN S M H

A W

UNION OF II®IA & OTHERS •• • • •  RESPONDENTS

ANNEXUEE N0*jl^ ' '

Fromi V*N« Singh,
97, Guru Govind Singh Marg, 
Lucknow.

To,
The Comtnissioner of Income-tax, 

Lucknow*

Sub -i FINAL PAIMENT-

Dear Sir,

Since I had given a vol* retirement notice on 

1 4 .8 .SI on the ground of my ill hekth to retire on

15.11.81 it  was the duty of the Deptt. to clear some 

of my dues of retirement benefits on or just after 

final retirement on 16.11.81 as per rules as quoted 

on page 196 of I .T .E . Service Rules published by I.T-S. 

Federation Eleventh (Revised) Edition 1983 which reads 

as under 4 -

« Ordinailly the pension or gratuity or both 

shall be deteirained before the actual retirement 

of the Govt, servants. The Head of office shall 

sanction 100^ of the pension calculated with 

reference to the information so obtained as a 

provisional pension. The Death-cum-Retirement

Gratuity Should similarly be deterTiined (on the

CO n t d . . . . . S . . .
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basis of last drawn )•

A deduction of 105̂ ' of gratuity or fe.lOOO/- 

whichever is less shall be made to cover the 

unassessed dues, if  any*^

But to any ones utter surprise the leave salary was 

paid after 4 months, encashment after 8 months,pension 

after 17 months. Gratuity afterl7-l/2 months and the 

coramutation of pension for the late payment of pension 

is  yet to be received after 2 months hereafter. In the 

circumstances I have been put to financial loss of atleast 

to the extent of fixed deposit with the bank which is 12^ 

which is calculated as under s-

(a)

(b) 

(c)

(d>

(e>

(f)

Leave salary payable much before 

my retirement*

Leave encashment on miy 

retirement*

Gratuity on my retirement 

on 15«11.81*

Bs. 4564.00 

8s. 6166.00

Pension from month to month*

G .P .F . of Bs.32874/- but paid.

Commutation of pension of fe*23022/- 

not yet paid on above interest @ 

12^ is calculated as under 5-

fis, 16923.00

Rs. 14000.00 

Bs. 31617.00

a) On leave salary from upto 1 .12.81 130.00

1 .9 .81  to 29.3.81 draft

received on 29.3.81* •* 29.3.81 206*00

b) Leave encashment from 16.11*81 

to 19.7.81 draft received on

19.2.81 i .e .  for 8 months*

336.00

494.00

c) Gratuity from 16*11.81 to 22.11.81

draft received on 22.11.81 for

18 months* 3060.00

contd...*3*.*
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d) Pension on progressive basis from 

1.12«81 to 16«5#83, i*e« for

17 months*

e) G*P*F* paid on 6*1-sa fe*31517

to have been paid 

@ intt. @ 12^ Bs.32874

f) Interest on Ks.23022/- commutation 

of pension on the assumption that 

it  may be paid in Aug«'83 and 

in the’ regular course it could 

have been paid in Jan* *82 

i*e# 19 months @ 1 2 ^  Efe. 4374

Less-Pension of 168/-

for 18 months which

vould not have been

reed. 3024

1190.00

1357.00

1350.00 

fe. 7767.00

Interest is also payable as per the G .I. Deptt. of 

Personnel & A.K.O.M. ifo. F*7 Cl) -PU/79 dt. 11 .7 .79 .

I hope needful vd.ll be done at your earliest to 

avoid complications in the matter.

Yours faithfully,

bated t 5th Aug. ,83. Sd/-

( V .K . SINGH )
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■’Srl]y%taFaB®n,, 
n m  ltmfi,'CfeEtml Board »f  mrtiCt %3^ff

gull a, t$f_ ..ela.Liie...M .■

Bear' 811*1  ̂ ,: ■

f please refer 'ttj jaiir TMQ A 24012/28/65-AO ¥14

■̂■' . ' On ,reaeift :ff3«r, at)<3w -la tlsr, I mn%

Finatieial l3:p;reog dat®d S*8,85 tbe iSaptlQB

, * Iefr'SCte©5ie foa? Imterest 0f ¥/li#«̂ 'iii It ba® l^tn

/' fs}|iit»-i out iri ^  la-st .para whl-cli is ttarî 4  tereiiRdefs-

« Hw-wr Bile iiA(i) of tils'All iBdl© mritcBs.

. fft'E tti-.cO!K̂ TB %immen t , itsf A’STB13̂ iras-t R»i%si "'585 sa^s
.1 ■ .

It lias t0 te «eleayljy. eBfe.lil,iat»..d« .tlmt'sucis '(ms b0#n

d»e 10' an, afi!Siiils1a?ii, tiw lapse aBd in  ncf t attri-felitateie 

tfce '•if tba gertlot***

'S# i -'SKiat ti@-atoe pm 'feiB  fi?0isf ,tsil ta wrlfe Vj

foi. I® ieistl ss t?? ftOK ieia^y iti Ims.ostii
/ \ ■ \

'e m m i iBtiiii%i8fn3a3tf Ite. lAC s n ' a a c i .  %hs#

" 1 ' *
C.I*f» Dtensl Ster ui ^^f «ss8« '®a fot  tiJt

mtise'd. 'm m!nT®,risaf! as uii£le:r2-

C l)  s tU  e f  n. s iM d e ii m  J5fi*4«Sa* m s

fftqTJll'ed %'Q“̂ nifoMT ©liar^e afld pvmB&^ ■ %q joi'n 'Tra'liiin-g 

:eo'li0ie». ?*sai€:hl tr* tfee .OTniiig »f S.*?.4#81-* S*ertwnatelf,, the', 

o-teei? psI^Et ■■nffieer' sr i. ^are im k cfj^rge 9*3q

m  g6.4*81* 'm s  0f .art Dfem .'Bhar '

ftttotefi m  u asHB&queoc©, I-mm taiisei dm

vf> ©e'fers glsock* fritjr to this !te im4' eaXiei far feuiidi?e4s 

■of files.f0r uttdm €eq?i|rl&.s m king  it  .diffiouit f a i r t o

wj&Tkf o'iae nr^i^o^ f iM s  mm ' ^oailed fKom Bee»i93o ^

to 66*4,.Si aad were l5©pt,|.ii bis affzde Iiiiiit0eissa.riljr ta

ter»®ri,e© is® ■al.tfemigfi Mthliif incrifainstisg ewuXcl be found 

aptc>-i5*ii,Si till my i*ettr©taBist* '®iis mm  dowe Jwst <2iie %0' ' 

touMlla t@ . i« tbe public aiid staff s  ^  ^

\
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'■'  ̂ lit I ' m t  ©tea MUtB  tbls f©3T!iilsslW fot ,sale-af ^  plot 

. m s  list aeciM'^edj , it m &  m  is.ivtOt - *^11 1' _

, rettrai on lS.i,1 . 8i for'iwatams t9 mi Bbami

Stef t e  .ts'wtiieb I \mi' faeed g^cTst/fcatsiMatteri'io fUtiXle'-

m  tell as aison^st mf frimAs afi't i*#fa4lwsf'
' • '  * .  •

^lo'l was piire^aapi wttte %tm perfi!.is8'i'5Jn. 'of ttss depart^'at*
i  ̂ , I

fill) m at :iB grdei t?>''tomlliate fm^BT^-Vn publie 

aoi staff,* 1 mae pcfe%d as 1*80# t̂ rada-toa’̂#- tl3e. farttteit

from iiatlta tillage in I' m &  m  '

»ds.cal l'®a'?e for t'sti srafitlls.» ; /

m  ■ I .Joinea, as liirada'fed■ wbe3?» A b I w ®  s k f f

^x i  itfsl aii.5 thŝ re wdM .me inspectwr ,w!io fwrpofeeif.

wllhdraw!?. pnt?r tt? 'sif jtiinio#. I could fear, all-gyoi

imalllstlUf elFe«sjs'fe?jc@s ^bio!s m m

■ .1 e0wia tiat feeaf all; m  t  'hai 'worfei wltb the
. ' .' ■ ft 

l̂ es't tiffimv if! tte B.jS.f,, Circles ^Bpor f t m  j,946 to

 ̂ iiST attd had worl®€ as stetiu to Sri !i^» i^tl/teaf

'■ m m l U n %  vm k mmM-9 t c m M  '[ ■

tist tbe p0?;t "f  ts 'saa ewft

I.fesd gtMsi t i i ® ' 4 ' i . ® p © s a l  t),f |000'€a'iS®i a't.Betoi- 
'' ^

' ,sbabar is Urn rnmm of feratj*i977, m is  ,ms

. . eaoeed to aa’̂ loe and lustlga tlsm or^ri], JftsbHa.f 1fe.4â ; 

E.B*C..,* ab'^iit .wfeois. I , t o ' s r l e « l , , f * ,

eofy roelosed,, Ife. feeing tlje ijetsjf si?!' 

sSi Sri I>fe;r|jl ^

, t'e|. ."Sfeat. I5'eat m a  !iise,©'ui%to.le off,|©»’i*t cafi»st a-s;̂ rk wlifc. 

worst o.fflet-rs .wblcb in a iiotlet Qf 'tolwwtt.Pi?

re'tir^-®!it ou'.i 4,8>8i, wbsrsb^ i ^ ' M t ^ .  pf'smh

WBtlmmn%,Qn I5 « i it 8u .  Byrlug this is,*s*8i ■■

■ i®' t eouM iiat join ^  dut̂ i' as I ms'.npt

■Ilf fit  ani uptt tb® ,lag| ^b w , .le.., l6,il„»8| seilcal 

adifisor aia m %  p e m t  tsB,to tat|#s*.\j|life9ugfc3, f m s  

afplflnf far tlse l«afe,§B ine dat??s ete,i*j> .isOTtbi 'fbi? si'f
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(3 )

*, aflar B ffltstfe©

^ifi'■ » © ' % ' leswafi' fi' dli' 8 

-î hi4h m s  af leip\mras'ijalfi aft i#4*SS, 1 e 

of r#'tlrt2̂ r.t aXtfeoiJilJ tlse. lea.ie ll»l2#Si*

m i s'was all d m  to^aoii*'bae Sa4a* leferlg in

dfft*ee*. 1®0 i»rad,a%t! wbs acted on ths s^tt'Ce 

Btetr ana SJfl

of s^l Btentl

(Tl)-' miat. eiiett upta lS*ii*8i* srl BteTai BUa;k*,couid. tei ■'

,, "'all© to |ja.is arij ord.ear on no'feio# ajS.Makt^M t  fatnae* tide ,,

\ ■ isy da^ed l*?4l*ii* 1b accordaisot wltfel of flee ?semo3raia-, :;

' ' 'I
lo* SB013/7/77 .B.stt.CA) dai^d S6*8.7?t tb©-

crff lAG <% 0BB'T, that I a.M tom ilea Ilf nijii’. IFeQfACfQ- ■

■ TetU-j?©a m„ lS«ii*8:i wtieii fti?' o'foja^tlast/ms maas &m

to rss m  Qr 'before j,S*ii.8i*

(til) ''®st acetirdiag'lf, I. gtJibisl tied. ^  %m '%'StQ

■liaĝ -ii'spgsal e'lalm 9ti,g7,i »8j to lA'C f0;r

©nwaril ,»Aisics*tti® t® S.ftO fe«t t4 fg?"^4:s5i»Ft ei»en

■ tfols-post offie® Jot> ms-tto't-done /■G.»'Biminii

Itflrâ arbai 'ffitJet .isro'ba'blf mi tb# test^cl^iet ^  Sri » a » i  Wtm

,; ttp'to i6,,6,8S ie*0 aft;*?'** 7 son'thj? %'t® $ 0  sf«.glit ŵ tifi-ea- 

t|a« i n m f i im  fetjalc ffois.j*2V^g lQ.9j,. 7S«. m m ff. - 

.'feffore procee.aini? with tfe® firrttea?'wife tb®

fi t'f I'las

fised) .lii. tiofi’ 1903 

to bate- feees .paid

as seri>ic« rule as pwljliebed -̂n pge 

■ifuiea^pulillstea by 11® |%d©J?aM0fi 1 1 ^ *  (ifg 

tte ^fovi-gional pe?j:B.|.oH m i

to date sf rettresBBf |«*.|■ da l«J li*Sr iJtlierwlEe,

far.'wte t puâ ’jig© .tte of 3 fsontfeg "ssa’s'i' ssiiffit bf th®

i®pg!,:rt5§©Bt* 0lb to the mi.f?̂5 atia 'sijti'ip«!-..'0f grl Bferal

Dbar*_ 1 % waô  the .pertad for «oncact;af % -for -4 *̂ari|a-

stestlriif -at %o rttalri l,ii, tbe tetjart-’i e i i .?/!?«<'r&??.gs ■ i ,4aiif

' ■ ' '■ cv^_ I ’ ■'
pertige Î'ti tlie Hpfe’spa’tjer  ̂ timt tlie jwanti4 pbriiiB if aw^ sfeaMid

tee .r@:'tlTO'd l30».0U3Patoly wteK fete 8®r’et€ej of so F©ar& ham 

toeen, a ad fefe lias tbe a.#e of -ia',|?E-airs-* I .'had

p'uti Iti a, a©mice of 36 fiara and tiad attaiaed %\b  age sf

fta:fa,p. S3 i could' feat® easl6l:r .:^ot r© tired ^  irl Bba-riJl
« !

r

I
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as toat(S got retlrei 6 Clf’s ana g8 lAG't in tb# ourrtat
■. ' ■ '  I V ■ ,

. , j^sr and sci^enlng of the s t a f f j a t n g ^ .  ,̂ to 

sufpns® ! wfey tV)fi ferssti'la wae tiat appliea in

parUcuiarljf wbes fee did not lilsg *  ana fefd-a^cing, hiB 

ul1ieifiD.r motl'ME ctsui?̂  'haw iMsen nurtured#

■' tftn j?PMslm  ^  msL tut tf or t o o e t ml l

•■ 1» aete'T-slnea tefor® tbe actual retlremnt of the 9Dtt» . ’ .̂■

s^rmflt* fhe of Sfflo? abalX sanctltn ,i oo^ of t̂ ie

pension calcu'tated with re,fe,reRca ti the infori^ticin sô 

obtained as a protls*»,of!al -fb??--d,ftatb-cU'̂ 9~reil3»©i!»nt

«iioui{i sl'sllarly te dss t^^raliied (on tbe 'baaig of last'pav 

drawn),

A deducUoRof 10^ gra'tulij or Rsjiooo/- wbi.clJewr

is lees ste.il he mfie' to cô tj- the unas^issed i m s  i f  an/«

(*»iil) tbe E?ad af m'fite iearned Bi*i m m n  Bebarl,

®0* mtraciabaci oygirt haA»e" paid fratiiltj m& p«T3sitm. . . '

(protlBitmalXj) §n lB:Stead of my*/i9B3 i«*., af-t»r

absui iB •■aontba* thle Is /roag n.e sflt jiei:ee of grt sarari.

,itoraiaf>ad s.  ̂ insfeocf? ©f sH  IT,C,'!Ifea».:ri 

lAC, m d  Brl Dhersl BIfe? (cif) hence, to teres t a-ti^aet 

® n% mm% be fj ,.J3 ia p^r Rule iqa a®

%m ra-.e as per %he follDwiHM. P«UiitfS'4»^ .re^coW.re '̂

frua tbe alj-ree #ms,g, Ets,ffs*

<I> AS per Hon'bte High, Cauri, iff,Ailahawd as slWwd on 

the pe.UtWK of sri ?»htej sii..h ,& 1«<J 29.9.83.

(i> As per supjSTO ci>ii?t, order da%d I7.js.84 <m «i»

patitlsn of ort î J,!!i5..Rabb%fi Melwer, ■

■flhai oMaUarXy, intereBt « s ^  a«st, t» ellows ts saj 

becaus* 1 0  Fora Spf-ioa for final of vte Em of ’

to.30,000/. (stiproxl'iateiy) waeit, not haw Wen detatn»d by ■

the u e , wr6tet»a4 to «hoa tt» aa* maa subratted on S7 .n ,8i.

X» m s witb«l4 ^ith the iftQ at tte instaise# &f g n  BlafBii,

Bbar with tbe result tbâ t the final Ss. 3i*Si7/-
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A

m s' oul^' 011 -6*1.83 I®., a f te r  iS  s80Htbs, tint''

ZAQ lm„s ilf#n'ttse a'uttearl tf' f®r Is'-tte. sJf

0̂t««S2 W t  srl got It deia^a %1itf .%a*

■sliae' to wii.l<jte l!i,tje're©t at rate' |>res'erl'l>id tof. iha '§01?.W

wa.0 allo^si intei^sit f#oja Oet..*3S t® , ' .

I)ec,,<32 sttii re-mlus-to be paiii SfJ. i*G*i8'weri.t I a C#

em u at 'tfta' pirss'm ^a afati feia 1,3 .§ion'#*a ■' ' '

-at smrtet m w  sust fee paid in a c c M m m  wi 

fitgh Court B.nd swp3P®'se Cowx*t' Eullnfs as, qine^dl s-too'oe'i fbl®

Is td-te reeomrad f.rs® Si*l I,G*'‘3te,warl who )i%s iti te 'b it

of 1fera'wiri.g papers in the office- ff#i.lB.,g b© respoiisibllt*|^

.letia tsse'ser* Jn is\f eaae ae we.li lie riewr' csre^ ta s,ub?4it tois

fepsri; ,t» CI'T# nogt r>r9bab,l.f a t . taie lostoae-, sf Sri Sa'rul

Blmyf*else, m s

at a 11 in tfels co;Binedtl&‘ti! sBd auppart'X a 5̂ gtitmittift-g-

a f»pf ef letter dat^d 30^6»85 (soclSBeH :i»r©wltti) far
«i—  %. ^

fOMr^_Klni p-griisal m H a c % m ,  _

(5)

(x’l-) .®ia  ̂ I .kfeaw for d#finitg i?aasaa.B tfca't a n  I.^C*l%;»a:3Pt

it B.Q.t bt sul>ffii‘fcti.C:!! Iit.s raptr-t as Ib  fes iR

tiB fast, %  ■resca-pdg Ta:f besfe^^'fcf, a. ;!ftc! -

as tfot ib in a ir  foT tb®’ laet^'S f^ara# 1

past clai m  £,,.8,83 but of cy:n|aiKi»s ■ife.dt

bj m on S'7,*io.8‘3 tte ''CRO'f• t?a's <hm a,'ta*e e-tan m il
iv/dSvtL̂  W V ^  .5̂ i<a3<r

for tfee repor;fc in 'case.j[fe tr«_ Cl^^i . (Ssn »t>ie srv 

fe,tidllii} aiifl sn HOHIIS? {‘Sri wlJ® arê  saRa#lng- |he

#aaBtiry lii tbe imst ims'oer sftfti.

'$P«ai^ S'ljeaislng, the m'rvRg had |«,Q«e nu% *?f 'lear wl %h iMe

m m l t f  - f f m  1,977 «feieb wlt1:3 'fhe HofiiliM Siifre-ae estirt ■

Bulltii SB, Artil€«i 3.11(2) of the Co.astltiitis .̂n t̂ f iBfUa 

■sppi-ars to te on the rlgbt T̂ .%b* Ife.y f!© I f .  the

.•©oiintr̂ ..* I -baw, se©«. In- xf IWo tt̂-g ,0#rti,c# period frsm
; •

,Jia:ly* *1915 ‘ to lf'§T*»'8l aiici Mi?e ahB&rw&. le titer

of the B,ia.r(i.^m8 ,t%lieB to be a borriSHi^' ,a»^ and e w r ^  

ffarts .to witli tbt sa^t without ,l0e® of, t i ^
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by the, ■* ®Jls is ©'bsey’Jatioa In tte Oli»s.' ■  

offim  fef tirtue 0f ijofkliig'1® that sliace'Bo*?#!? ,'

to iO •10*66 atid. m  tmfiifer ..as I: iseter wialied to ,

f,o m %  0f til# 'Grf»$ off lei:, Wo« I otiesefts . Bfea'r'nl'

Bter a>ltliou#h postecl .at wi't̂  'fels ’b'fotbtar̂ ls-, .

. law Sî l- T^C*.Sbykla f«Jr. sports a»<l mil tte. ruiss -and' 

rtfuiatloris af traR.?5fer. feâi?e b#e'fi se t aside'i/fet be is '

tliijf ‘his mBticmBsfml sert^ioe at L«elar*ow f o.j?'fsor® tbaw sl« " 

■years*'wMt eeeai)# s '111 mfx^om. tbe cltatslises o f  

'file re&soss (l&finl poXlttesl arid sei?tIce rw.ies ia-iJie 

case feata M m  fept In afcefj§.tice, ' ' '
'  ̂  ̂  ̂ V ■

IS -tbe' sf'areBi.id ctrcii’ssta.neesf I ms .*»© l<lndX.f sisaMejfl 

im  for whteh I .am ,ea tl U ti  .s.na mb.^

fee r@€0‘?efea frc'3 ,sri !̂ ,C,1te\sarl p.na art ISbg.r as'fe-®^

j^^k^narra'ts^

A{iaiii I m f  remind you tliat appiicatisilms .s'Ubsai'tlje.d. 

tfs t*® of .June , «as Sept^’SS -is etid-lisi ie*t

pfa€tl^Il| 21- ■mc.'fiths. ba TO ela-|)S^d« I' a?a fuilf eo^fldlent that 

ttaf® report ^sust not bfe5?@' been' rec?»lfed tf» f ’our office &,$ -in 

la e paBt*, jou jtmr ŝ-ad a.ii fatti-

:p-®wers- ta abtain the- fiecessari  ̂ report#

Isstlf s X m y  tmh'fAt fbat ©too if  yo-tt are'nat faing 'to

all0w &ns n»lief a.s' for, I laforr^fj afe'3«t

■ ■ dec.ielm at t-ht e.ar'ileat a«fl not as la.te ais , ou« fear @r go

ae in the past*, as W  %\m% t i ^  Srl :Sbai* woyii .rsUr# '

h o I M eV -issf he re^Ofere-d fr&rs bis.*

-  jMstAce d©la,3fe!2 ,lUEtlc«» deBied.* ,l ^mmn  ̂ a;3..".sgt fond ■■-

of es.rl^ SI© ttl«-ssn.t pf tint I deBim tlia.t î he '-dtif.

if any not ije-sn ii5t£-ntlQnal %'|r j ape-qiast «!iat

sfflsserg Bri saran I,C,1.&>A’ar|. aii'dl sri ’Iferai ©li«
mast t»«-,%u.glit iess«fjg sf ser^iC'ani feneiow;. rules'isl'fe whic'n 

/- CTV  ^ unatere, i laop^ that ym m U  aUesi^  tte#
wresi* p d  reeowr-tbe s.ame. fmm taie:ji ®bl.cte will be tbe 'best

trainiri^ but m st  far%be:r .dels:f * ^

CS-io-C^gir. Bated/r.?..... XJiiX
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In the Central Administrative Tribunal,Additional Bench,

AL'LAHABID. , .

, , BITVISEN

VIJAI WvAIW SINGH • APPLICAJ'IT.

km  •

UHION OF INDIA AND OTHIRS ■ EESPOKDENTS-

ANKEXUJil NO. JJL

To,

Shri M*3* Narayanan, 

Chairman,

C«B.D*T»,'

New Delhi*

Sub i Settlement of claims of retirement 

benefits ■" Reminder for “

Bear Sir,

Please refer to your F.No* A«24012/28/83-Ad.Yl(A) 

dated 16.10.85 and. my further reminder dated. 16*11 *85
( .

on the above subject*. '

y

2* After a protracted correspondence for several 

years I could receive a sum of Rs.239/« as interest on 

GPF for the month of October 1982 on 19 .3 .B6. I received 

my G*p.F. account,on 6 .1 .83  this fact was brought to 

the notice notice of the Z»A.O. vide my letter dated 

26.5 .83  but interest only for.one month has been 

received. How about the interest for the months of Nbv.& 

Dec., 1982. It is not understood why the Department is 

interested in dragging me on into litigation. Will you 

please ask your Z»A*0» at Lucknow why he has calculcited 

interest for only Oct., 1982 ?
co ntd* .. .2 . . .
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3* With your letter quoted above it appeared that

you are proceeding in the matter very honestly and 

promptly but, it looks, somebody has again come in between 

to get everything delayed as long as possible* I have 

already requested that I want a final reply from the 

Department and not the amount in question so that I may 

proceed further in the matter. Should I ask you to please 

let me know your final reply in the matter or say how much 

more years are required to finalise my claims* It has alreadjf: 

taken more than four years*

4* A very early decision is requested*

Yours faithfijaiyi

Dated ; 23*3.1986 ( V*N. Singh ) i

.' Retd*

Income™Tax Officer,

97, Guru Govind Singh Marg, 

Lucknow*
»

Copy to Shri V»P- Singh, Finance MinisterCCentral), 

New Delhi for necessary action at his end as the matter is 

hanging in the air from 15*11*81» ■

( V»N. SINGH )

TRUE COPY



In the Central Administrative Tribunal,Additional Bench,

ALLAHABAD.

BETWEEN

r

VIJAI NAEAIN SINGH

AKB

UNION OF IKBIA AND OTHEHS

••  APPLICANT.

RESPONDENTS'

/

M*S* NAMIANAN 

CHAIRMAN ' ^

F.Nb. 0SD/GH(BT)/86-87/D-254/
.  '  rj

GOYIHNMENT OS' INDIA 

MINISTRY 0£" FINANCE

DEPARTMSNT ‘OF REVSMJE

CEKTKAL BOAED OF 'DIRECT TAXES 

New Delhi, the 3 .4 .86

Please refer to your petition dated 23 .3 .S6. Necessary 

instructions have been-issued to the Ciiief Commissioner(Admn) 

U.P. & Commissioner of Income-tax, Lucknow* Hope, you will
r

hear very soon from him.

ri V.N. Singh,

97, Guru Govind Singh Marg, 

Lucknow*

IfaJS COPY

\ y ^

Sd/-

( M.S* NARAYANAN )
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In the Central Administrative Tribunal,Additional Bench,

Allahabad. ■

BETWEEN

ViJAI HAKAIE' SINGH ..........  APPLICANT

AND

W  ■ UNION OF INDIA & OTHERS . .  BESPOKDENTS

ANMSXU-BS NO. 'JT

Krishna Mohan E»A»I)* 92, Guru Govind Singh

Advocate Marg,Bisal Dar Park,
Advocate Lucknow - 226 019

To,

'The Union of India, 
Through The Secretary, 
Ministry of Slnance, 
Government of India, 
New Delhi*

Dated JAugust 19th,1986<

Sir, '

Ref 8 STATUTORY NOTICE H/S 80 C.P.C.

Under the instructions of aiy client Sri V*N* Singh, 

Rtd. I .T *0* , S/o LatexSri Bhuwal Singh, R/o 97, Guru 

Govind Singh Marg, Lucknow ( hereinafter referred to my 

client), I hereby give you notice under Section 80 of 

C*P*G« 1974 as under t- .

! •  , That my client was serving Income Tax Department 

as an Income Tax Officer and was lastly posted as 

T*R*0* at Moradabad in U*P«

2# That my client fell ill  so he applied for full pay 

Medical Leave, i*e* comfnuted leave but was granted 

only half pay Medical Leave w*e*f* 16«8*81 to

15*11*81* This was against all rules*
I

contd*.*2**
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That even this salary was allowed only after

5 months i»e« half of the salg,iy and interest 

for 6 months have not been paid*

That as per the notice for, voluntry retirement 

dated 14 .8« 1981 my client retired voluntarily 

on 16*ll*1981«i

That after writing several letters and-a notice

U/s 80 of C*P*G* the Department paid GPF after

13-1/2 months, Pension after.18 months and gratuity
/

after 18-1/2 months leaving behind some leave 

encashment and last T.A» Bill etc*, hence interest 

at the mai^et rates as per Hon'ble High Court, 

Allahabad and Supreme Court Bulings was claimed by 

my client*

That after a prctracted correspondance from fflune, 

1983 to 23*3*1986, the Chairman, Central Board of 

Direct Taxes, vide his letter dated 3*4.1986 

informed my client that ray client shall be hearing 

very soon from the Chief Commissioner & C*I*T* ,U*P*, 

Lucknow, but nothing has yet been heard even after 

two reminders dated 10*6*1986 and 11.7*1986*

That due to mischief, malice and misconduct of 

some of the officers, the Department has avoided 

payment of salary, G.P^F*, Gratuity and Pension upto 

the maximum period of 18-1/2 months and now the 

payment of interest is being delayed even after 

the instructions of the highest authority of the 

department, i .e *  Chairman, Central Board of Direct 

Taxes, New Delhi*
N,

That due to mischief and malice of these officers

contd*.»*3**



■* 
f

i

•s’

which resulted in non-payment of pension,G.P.F*, 

Gratuity and, interest on the delayed payments and 

other dues, my client is made to suffer financially 

mentally and physically, for which the Government 

is  responsible and is also liable to pay suit- 

-able compensation*

9« That through this notice my client demands

earliest payment of interest and other dues at 

the market rate as per Hbn'ble High Court &

• Supreme Court of India Eulings and suitable com- 

^pensation for physical torture for not paying 

pension for 18 months and financial, mental and 

physical torture for not paying leave salary, 

G*P*F., Gratuity and other dues ranging from 5 

months to 60 months for his sufferings due to 

misconduct of the department to my client*

I hereby give you notice to arrange payment of 

aforesaid dues and suitable compensation for his suffer- 

-ings due to misconduct of the departmejit to my client 

within two months from the receipt of this notice 

otherwise my client vdll be compelled to take legal action 

in  an appropriate court of law against, you forwhich you 

will be responsible for costs etc*, which please note*

Yours sincerely,

o  Sd/-
( KRISHNA MOHAN>

^  f  Copy forwarded by Kegd* Advocate
vS- ^A*I)* for information and 

necessary action to i-

1* The Chairman, Central Board of Direct Taxes,
New Delhi*

Sri Dha«^ Dhar, Chief Commissioner & Commissioner 
of Income-Tax, U*P*, Lucknow*
C*I*T*, Lucknow*

1 HS_S£!E£
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IN THE CENTRAL ADMIN IS  IRATIVE TRIBUNAL

■ - ADDITIONAL, BENCH -ALLAHABAD • ■ . -

.*******

COUNTER AFFIDAVIT  

IN

REGISTRATION NO. 49 OF 1 9 8 7

V i j a y  N a r a in  S in g h A p p l i c a n t

V e r s u s

U n io n  o f  I n d i a  & O t h e r s R e s p o n d e n t s

A F t l D A V I l ^ f  s h r i  H .P . S in g h ,  

a g e d  ^ o u t  4 5  y e a r s #  s o n  o f  

L a te  S r i  Nand S in g h ,  a t  p r e s e n t  

p o s t e d  a s  I * T » 0 .'  ( H .£ i . ) M m . /  

0 / 0  t h e  C o r a r n iss io n e r  o f  In com e  

Tax* t

(DEPONENT)

I ,  t h e  a b o v en a m ed  d e p o n e n t  d o  h e r e b y
!

s o l e m n l y  a f f i r m  and s t a t e  on o a t h  a s  u n d e r  :

'2/-
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IA

! •  I b a t  t h e  d e p o n e n t  i s  t h e  1
I

C o n a n is s io n e r  o f  In com e I^ x  and  h a s  I
' - 1

I
1

b e e n  a u t h o r i s e d  t o  f i l e  t h e  c o u n t e r  

a f f i d a v i t  on  b e h a l f  o f  r e s p o n d e n t  ^nd
I
I

a s  s u c h  h e i s  w e l l  a c q u a n i t e d  w i t h  |th e
1

f a c t s  o f  t h e  c a s e  d e p o s e d  t o  b e lo w .

2 .  T h a t t h e  d e p o n e n t  h a s  r e a d  t l i e
i' 1

a p p l i c a t i o n  o f  S r i  V i j a y  N a r a in  S in g h

f i l e d  i n  t h e  ^ n ' b l e  T r ib u n a l  and h a s
i

u n d e r s t o o d  t h e i r  c o n t e n t s *  1

T h at t h e  c o n t e n t s  o f  p a r a g r a p h 's

1# 2» 3 ,  4 an d  5 o f  t h e  a p p l i c a t i o n  n  

n o  r e p ly *

5ed

4» I h a t  t h e  c o n t e n t s  o f  p a r a g r a p h  

6 (a )  an d  (b ) o f  t h e  a p p l i c a t i o n  n e e d  n o  

r e p l y .

5» T h a t t h e  c o n t e n t s  o f  p a r g r a p h  6 ( c )  

o f  t h e  a p p l i c a t i o n  a r e  n o t  a d m it t e d *  The 

a p p l i c a n t  a p p l i e d  f o r  co m m u tted  L e a v e  fd r
I
I

3 1  d a y s  w . e . f .  1 7 . 8 . 1 9 8 1  t o  1 6 . 9 . 1 9 8 1  w tiiich
I
I

w a s  s a n c t i o n e d  v i d e  C . I .  T 's  L u ck n ow . |

.3/-
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l e t t e r  P -N o . 4 3 - 5 9 2 - 1 1  d a t e d  2 . 1 1 - 1 9 8 1 .

I n  c o n t i n u a t i o n  o f  t h i s  h e  e x t e n d e d  t h e  

l e a v e  u p t o  1 5 . 1 1 .1 9 8 1  f o r  g r a n t  o f |  

corom uted l e a v e .  C om m utted  l e a v e  fr o m

1 7 . 9 . 1 9 8 1  t o  1 5 . 1 1 .1 9 8 1  f o r  6 0  d a y s  

s a n c t i o n e d  v i d e  C . I . T ' s  Lucknow  o r d e r  

d a t e d  1 1 . 1 2 . 1 9 8 1  i s s u e d  v i d e  h i s  O f f i c e  

e n d o r s e m e n t  E s t t »  P .N o .4 3 - 5 9 2 —1 1  d a t e d

1 6 . 1 2 . 1 9 8 2  o h  h a l f  p a y *  ^again i n  v ie w

o f  t h e  I . A . C ' s  l e t t e r  F . N o . l O ( a ) / 8 2  d a t e d

2 8 . 4 . 1 9 8 2  t h e  l e a r n e d  C* i .  T. Luckiaow  

c o n v e r t e d  t h e  co m m u tted  l e a v e  f o r  31 d a y s  

inibfi h a l f  p a y  l e a v e  v i d e  h i s  e n d s t *  

E s t t ./P .N o. 4 3 - 5 9 2 - 1 1  d a t e d  3 . 5 . 1 9 8 2  

U n d e r  R u le  3 0 ( 2 )  o f  t h e  r e v i s e d  l e a v e

r u l e s  1 9 7 2 .  I tm s  t h e  com m uted  l e k v e  

f o r  9 1  d a y s  w . e . f .  1 7 * 8 .1 9 8 1  t o  1I5 . 1 1 * 1 9 8 1  

h a s  b e e n  s a n c t i o n e d c o r r e c t l y .  T h e s e  

a p p l i c a t i o n s  w e r e  s u p p o r t e d  b y  th,e 

m e d ic a l  c e r t i f i c a t e s *  No d u e s  o f  l e a v e  

s a l a r y  a m o u n tin g  t o  Rs« 2 2 7 7 / -  i s  o u t s t a n d i n g <

6 . 'Ihat t h e  a l l e g a t i o n s  m ade j in  

p a r a g r a p h  6 (d )  o f  t h e  a p p l i c a t i o n  a r e  

n o t  a d m it t e d  and a  s u i t a b l e  r e p l y  h a s  

a l r e a d y  b e e n  g i v e n  i n  th e  e a r l i e r  

p a r a g r a p h s .

4/-
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I h a t  in  r e p l y  t o  t h e  c o n t e 4 t s  o f  

p a r a g r a p h  6 ( e )  o f  t h e  a p p l i c a t i o n  i t  i s  

s t a t e d  t h a t  a s  r e g a r d s  t h e  p e n s i o n a r y  b e n e f i t s  

a r e  c o n c e r n e d  t h e  s e q u e n c e  o f  e v e n t s  fro m  

t h e  d a t e  o f  s u b m is s io n  o f  p a p e r s  t o  i t s  

f i n a l  p a y m e n ts  a r e  p r o d u c e d  b e lo w

r s  w e r e  

O f f i c e r  

s  o f f i c e  on

( i ) Ih e  P e n s io n  p a p e  

s u b m it t e d  b y  th e  

c o n c e r n e d  t o  t h i  

1 » 1 2 .1 9 8 1 .

( i i )

b y

O b j e c t i o n  r a i s e d  

O f f i c e  on 1 7 . 2 -  

t h e  o b j e c t i o n s  

and Tax R ecover])  

M orad ab ad , f o r  

li .  P .C « o f  t h e  re  

n o  d u e s  c e r t l f i c  

rem o v ed  b y  t h e  c 

2 7 . 2 . 1 9 8 2 .

b y  th e  I .A .C *  

1 9 8 2  f o r  r e m o v in g  

S h r i  V .N .S in g h  

O f f i c e r ,  

s e n d in g  t h e  

td* I .  T .C .w i t h  

a t e s *  O b j e c t i o n  

p p l i c a h t  on

( i i i ) R e m in d e r  i s s u e d  j to  E .R .O .  

b y  t h i s  o f f i c e  on  2 • 3 .1 9 8 2  

c a l l i n g  f o r  t h e

2 a b o v e .

d o c u n e n t s  a t

.5/-
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( i v )  it e w in d e r  i s s u e d  t o  T .R .O . t^y t h i s  o f f i c e  

on 2 0 * 3 * 8 2  f o r  d o c u m e n ts  a t  2 a b o v e*

(v )

( v i )

On 2 8 .4 * 8 2  i n s t r u c t i o n s  w e r e  s o u g h t  

from  t h e  C » I* T . i n  c o n n e c t i o n  w i t h  

Com m uted L e a v e .  I n s t r u c t i o n s  i s s u e d  

by t h e  C . I .  T. on 3 * 5 . 8 2 .

On 2 8 * 4 * 8 2  S e r v i c e  B ook  s e n t  t o  t h e

I .A .C .  L ucknow  f o r  m a k in g  e n t r i e s  

r e g a r d i n g  d r a w a l  o f  in c r e m e n t  from  

1 * 6 « 8 1  a t  t h e  s t a g e  o f  Ks. 775 / - .

( v i i )  On 3 .5 « 8 2  o b j e c t i o n  w a s  r a i s e d  b y  t h i s  

o f f i c e  f o r  t h e  r e c o v e r y  o f  thje e x c e s s  

p a y m e n t m ade t o  h im  and f o r  i s s u i n g  

r e v i s e d  L. P . c .

( v i i i )  T e le g r a m  s e n t  on 2 5 . 5 . 8 2  t o ,T .iA .C .  

L ucknow , f o r  d o i n g  t h e  n e e d f i i i l  a t

6 a b o v e .

,6/-
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( i x )  R e v is e d  L. P .C . i s s u e d  on 1 7 .5 » 8 2
!

b y  t h e  T« R'« 0 .  M oradabad*

(x )  S e r v i c e  B o o k  r e t u r n e d  b y  t h e

L ucknow , d u l y  c o m p le t e d  on 1 » 5 .8 2 <

( x i )  P e n s io n  p a p e r s  s ia b m it te d  t o  t h e  

A»Z»0 « on  1 6 « 6 « 8 2 «

( x i i )  l3 ie Z »A »0 . liucknow  r a i s e d  t h e

o b j e c t i o n s  i n  p e n s ip n  p a p e r s  o n  

3 1 « 7 * 8 2  w i t h  a  c o p y  t o  S h r i  V « N .s in g h  

a l s o *

( x i i i )  L e t t e r  a d d r e s s e d  on 1 1 « 8 * 8 2  t o

T *P«0» M oradabad  f o r  r e m o v in g  t h e  

4 o b j e c t i o n s  r a i s e d  b y  t h e  Z - A - 0 .  

a b o v e  a t  x i i *

( x i v )  O b j e c t i o n s  rem o v e d  b y  t h e  T*R *0. 

2 8 . 8 .8 2 *

-7/-
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(x v )  A f t e r  r e m o v in g  o b j e c t i o n s  S e r v i c e  

B ook  e t c *  s e n t  b a c k  t o  Z*A .O .

Lucknow  on  1 8 » 9 « 8 2 «  “Ilie  p e n s i o n  

a d r n it te d  b y  t h e  Z »A »0. a s  p e r  S e r v i c e  

B ook on  7 • 3 • 8 3 •

( x v i )  G .P . F» p a y m e n t a u t h o r i t y s e n t  t o  t h i s

o f f i c e  b y  t h e  w r o n g ly  in

3 w ih c  w a s  

th e  Z«A»G« f o r

f a v o u r  o f  M oradaba

s e n t  b a c k  on  1 8 * 1 0 .8 2  t o  

i s s u i n g  t h e  saroe in  f a v o u r  o f  T «R *0. 

Mo ra d  ab  ad*

( x v i i )  Ih e  p a y m e n t o f  t h e  a b o v e  Was r e c e i v e d  

b y  s h r i  V * N * S in g h  on 6 * 1 * 8 3 *

( s v i i i ) D * C * R .  G r a t u i t y  p a y m e n t a u t h o r i t y

d a t e d  9 * 3 * 8 3  s e n t  t o  t h i s  o f f i c e
1

b y  Z *A *0. w r o n g ly  in  fa v o u ir  o f  I .A *C ' 

M oradabad s e n t  b a c k  on  2 0 * 3 * 8 3  t o  

Z*A*0* Lucknow# f o r  i s s u i n g  t h e  sam e  

in  f a v o u r  o f  T*R*G. M oradab.ad*

 ̂ • 8/-*
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( x i x )  l l i e  p a y r r e n t o f  t h e  a b o v e  v?as 

r e c e i v e d  b y  S h r i  V»N* S in g h  

on 2 2 * 5 « 8 3 »

Ih e  p e r u s a l  o f  t h e  a b o v e  a l o n g w i t h  t h e  

c i r c u l a r  o f  M.O. Horae a f f i r s  N o .7 / l / P » A » / 7 9  

d a t e d  1 1 - 7 - 1 9 7 9  c i r c u l a t e d  u n d e r  C « i .T * s  C .N o .  

1 5 8 - 2 9 7 / 6 0 - 1  d a t e d  1 4 « 1 1 » 1 9 7 9 ,  m a k es  i t  v e r y  c l e a r  

t h a t  n o  i n t e r e s t  i s  p a y a b le  i n  t h i s  c a s e  on  

p a y m e n t  o f  G r a t i i t y  a s  t h e r e  d o e s  n o t  a p p e a r  

t o  b e  a n y  a d m i n i s t r a t i v e  l a p s e  i n  h a n d l in g  

t h e  c a s e *

A.

8 .  T h a t in  r e p l y  t o  t h e  c o n t e n t s  o f

p a r a g r a p h  6 ( f )  o f  t h e  . a p p l i c a t i o n  i t  i s  

s t a t e d  t h a t  a s  r e g a r d s  t h e  p a y m e n ts  o f  G. P . F» 

and G r a t u i t y  a r e  c o n c e r n e d  t h e  sam e h a v e  a l r e a d y  

b e e n  e x p l a i n e d  in  d e t a i l  in  e a r l i e r  p a r a g r a p h *

S o  f a r  a s  t h e  p a y n ^ n t  o f  l e a v e  e n a a s h n ie n t  and  

f . A .  B i l l  i s  c o n c e r n e d ,  th e  p o s i t i o n  o f  t h e  

sBMrie i s  g iv e n  a s  u n d e r  :

9/-
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L e a v e  e n c a s h m e n t

A s p e r  l e a v e  a c e o u n t  o f  t h e  o f f i c e r  

c o n c e r n e d  1 1 5  d a y s  u n - u t i l i z e d  e a r n e d  

l e a v e  w a s  d u e  t o  h im . The p a y m e n t  o f  t h e  

sam e h a s  a l r e a d y  b e e n  m ide* N o p a y m e n t  o n  

t h i s  a c c o u n t  r e m a in s  p a y a b le  t o  h im . •

T r a v e l l i n g  A l lo w a n c e  B i l l

N o s u c h  c l a i m  a p p e a r s  t o  h a v e  b e e n  

s u b m it t e d  t o  t h i s  o f f i c e t  I h e  T .R «0»  

M orad ab ad / h a s  a l s o  r e c o r d e d  t h a t  n o  s u c h  

c l a i m  o r  b i l l  i s  a v a i l a b l e  i n  h i s  o f f i c e *  

H en ce t h e  q u e s t i o n  o f  p a y m e n t  o f  Rs« 7 5 0 / -  

a s  c l a im e d  b y  t h e  r e t i r e d  o f f i c e r  d o e s  

n o t  a r i s e *

9» I h a t  t h e  c o n t e n t s  o f  p a r a g r a p h  6 (g )  o f

t h e  a p p l i c a t i o n  h a s  a l r e a d y  b e e n  s t a t e d  i n  t h e  

a b o v e  p a r a g r a p h s *  I t  i s  f u r t h e r  s t a t e d  t h a t  t h e  

a p p l i c a n t  i s  n o t  e n t i t l e d  t o  a n y  i n t e r e s t *

10/-
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1 0 .  TSiat i n  r e p l y  t o  th e  c o n t e n t s

o f  p a r a g r a p h  6 (h ) o f  t h e  a p p l i c a t i o n  i t  i s
!

s t a t e d  t h a t  n o  p a y m e n t i s  o u t s t a n d in g #  t h e  

q u e s t i o n  o f  p a y m e n t  o f  i n t e r e s t  d o e s  n o t  

a r i s e *

1 1 .  T h a t t h e  c o n t e n t s  o f  p a r a g r a p h

6 ( f )  o f  t h e  a p p l i c a t i o n  i t  i s  s t a t e d  t h a t  

n o  co iarn en ts a r e  t o  b e  o f f e r e d  b y  th e  

o f f i c e ,  o f  t h e  a n s w e r in g  r e s p o n d e n t .

1 2 .  T h a t in  r e p l y  t o  t h e  c o n t e n t s

o f  paragraph 6(j) o f  t h e  a p p l i c a t i o n  i t  i s
I

s t a t e d  t h a t  fro m  t h e  a b o v e  f a c t s  i t  i s  

v e r y  c l e a r  t h a t  t h e r e  a p p e a r s  n o  a d m i n i s t r a t i v e  

l a p s e  in  h a n d l in g  t h e  c a s e *  H e n c e , n o  i n t e r e s t  

i s  l i a b l e  t o  b e  p a id  t o  t h e  a p p l ib a n t *

1 3 .  T h a t t h e  a f o r e s a i d  a p p l i c a t i o n

i s  n o t  m a in t a in a b le  and  i s  l i a b l e  t o  b e  

d i s m i s s e d .  The a p p l i c a n t  h a s  f a i l e d  t o  

make o u t  a n y  c a s e  f o r  i n t e r f e r e n c e  o f  t h i s

. . . ll/~
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H o n 'b le  I t i b u n a l  j u r i s d i c t i o n  and t h e  p r e s e n t  

a p p i i c a t i o n  i s  l i a b l e  t o  b e  d i s m i s s e d *

V

1,  t h e  a b o v en a m ed  d e p o n e n t  d o  h e r e b y  

d e c l a r e  t h a t  t h e  c o n t e n t s  o f  p a r a g r a p h s  1 an d  2 

OF THIS AFFIDAVIT a r e  t r u e  t o  my p e r s o n a l  

k n o w le d g e  ; t h o s e  o f  p a r a g r a p h s  3,  4 ,  5 ,  6 # 1 ,

11 Sl 12 o f  t h i s  a f f i d a v i t  a r e  b a s e d  on  p e r u s a l  

o f  r e c o r d  and t h o s e  o f  p a g r a g r a p h s  8 , 9 ,  1 0 , & 13  

o f  t h i s  a f f i d a v i t  a r e  b a s e d  on l e g a l  a d v i c e  

w h ic h  a l l  I  b e l i e v e  t o  b e  t r u e ,  n o  p a r t  o f  i t  

i s  f a l s e  and n o t h i n g  m a t e r i a l  h a s  b e e n  c o n c e a le d *  

SO HELP ME GOD.

D e p o n e n t

X,  v * P * T r i p a t h i ,  C le r k  t o  S r i  N .B* S in g h ,  

S e n i o r  S t a n d in g  C o u n s e l ,  C e n t r a l  G o v e r n m e n t, H ig h  

C o u r t  A l la h a b a d  d o  h e r e b y  d e c l a r e  t h a t  t h e  p e r s o n  

m a k in g  t h i s  a f f i d a v i t  and a l l e g i n g  h i m s e l f  t o  b e  

t h e  sam e p e r s o n  w h ic h  w a s p r o d u c e d  b e f o r e  me b y  

t h e  d e p o n e n t*

C le r k .

.*12/-
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solemnly affirmed before me on this 14th
I

d a y  o f  O c t* , 1 9 8 7  a t  8»3G  a-ra'/jp*!?!* b y  t h e
t

d e p o n e n t  w ho h a s  b e e n  i d d e t i f i ^ j d  b y  t h e  a f o r e s a i d  

p e r s o n .  '

I  h a v e  s a t i s f i e d  m y s e l f  b y |e x a m i n i n g  t h e  

d e p o n e n t  t h a t  h e  u n d e r s t a n d s  t h e  c o n t e n t s  

o f  t h i s  a f f i d a v i t *

OAIH COMMISSIONER
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IN, THE CSlNfrRAL ADMINlSTR^TIVB TRIBUNAL,

ALLAHABAD BENCH, ALLAHABAD 

R e g i s t r a t i o n  No. 49 o f  1987

A -

V U A I  NARAIN SINGH . . . .

V er s u s
t

U n io n  o f  I n d i a  & O th e r s  . . . .

REJOINDER a f f i d a v i t

a p p l ic a n t

R e s p o n d s n t s

I ,  V i j a i  N a r a in  S in g h ,  a g e d  a b o u t  6 2  y e a r s  

s o n  o f  L a t e  S r i  B huw al S in g h ,  r e s i d e n t  o f  9 7 -G u r u  

G o v in d  S in g h  K arg , L u ck n o w , do' h e r e b y  s o le m n ly  a f f i r m  

and s t a t e  o n  o a t h  a s  u n d e r  .

1. T h a t  t h e  d e p o n e n t  i s  an  a p p l i c a n t  i n  t h e  

a b o v e  m e n t io n e d  c a s e ,  t h u s  h e  i s  f u l l y ,  

c o n v e r s a n t  w it h  t h e  f a c t s  d e p o s e d  h e r e u n d e r .

2. T h a t  t h e  c o n t e n t s  o f  p a r a  l  o f  t h e  c o u n t e r -
0 '

a f f i d a v i t  no c o m m e n ts .

' 3 . T h a t  t h e  c o n t e n t s  o f  p a r a  2 o f  t h e  c o u n t e r -  

a f f i d a v i t  n e e d s  no co m m en t.

. • .  2/*”
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4 ,  T h a t  t h e  c o n t e n t s  o f  p a r a  3 o f  t h e  c o u n t e r -  

a f f i d - a v i t  n e e d s  no coniiTient,

5 , '  T h a t  t h e  c o n t e n t  o f  p a r a  4 o f  t h e  c o u n t e r ­

a f f i d a v i t  n e e d s  no co m m en t.

6 .  ' ,T h a t t h e  c o n t e n t s  o f - p a r a  5 o f  t h e  c o u n t e r -

I a f f i d a v i t  a r e  w rong  and  d e n i e d  a n d  t h e

c o r r e s p o n d in g  p a r a  o f  t h e  a p p l i c a t i o n  i s  

r e i t e r a t e d  a s  c o r r e c t .

7'. T h a t  i t  i s  f u r t h e r  s t a t e d  U nder R u le  7 ( 2 )

o f  t h e  R e v is e d  L e a v e  R u le s  197 2 ^ i c h  r u n s  

a s  und.er

•

'• VJhen t h e  e x i g e n c i e s  o f  P u b l i c  s e r v i c e  so  

r e q u i r e ,  l e a v e  o f  a n y  k in d  may b e  r e f u s e d  

o r  r e v o k e d  b y  t h e  a u t h o r i t y  c o n p e t e n t  t o  

g r a n t  i t  b u t  i t  s h a l l  n o t  b e  o p e n  t o  t h a t  

a u t h o r i t y  t o  a l t e r  t h e  k in d  o f  l e a v e  d u e  and  

a p p life d  f o r  e x c e p t  a t  t h e  w r i t t e n  r e q u e s t  o f  

t h e  G o v e rn m e n t s e r v a n t . "
/

1 . - 

T h u s i t  i s  v e r y  c l e a r  fr o m  t h e s e  R u le s

t h e  R e s p o n d e n t  N o. 3 ( C o n p e t e n t  A u t h o r i t y )

b e f o r e  c o m m e n tin g  t h e  com m uted  l e a v e s  t o  h a l f

p a y  l e ^ v e ,  o u g h t  t o  h a v e  g i v e n  a  n o t i c e  t o  t h e

i p p l i c a n t  b u t  t h e  R e s p o n d e n t  Kb. 3 h a s  d o n e

e v e r y t h i n g  w i t h o u t  n o t i c e  and h i s  a c t i o n  i s

• . . • 3 / —
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a r b i t r a r y  and i n  c o n t r a v e n t i o n  o f  t h e  R i^ e s  and  

i s  i n  v i o l a t i o n  o f  P r i n c i p l e s  o f  n a t u r a l  j u s t i c e .

Though Under Rule 30 (2) of the Revised Leave 

Rule, 197 2 viiich runs as under

'• v ^ e r e  a  G o v ern m en t s e r v a n t  vjho h a s  b e e n  g r a n t e d  

com m uted  l e a v e  r e s i g n s  fro m  s e r v i c e  o r  a t  h i s  

r e q u e s t  p e r m i t t e d  t o  r e t i r e  v o l u n t a r i l y  w i t h o u t  

r e t u r n i n g  t o  d u ty .,  t h e  com m uted  l e a v e  s h a l l  b e  

t r e a t e a  a s  h a l f  p a y  l e a v e  and t h e  d i f f e r e n c e  

b e t w e e n  t h e  l e a v e  s a l a r y  i n  r e s p e c t  o f  com m uted  

l e a v e  and h a l f  p a y  l e a v e  s h a l l  b e  r e c o v e r e d .

Provided that no such recove;:y shall be made 

if the retirement is by reason of ill health 

i nc^acitatinq the government servant for further 

service or in the event of his death. "

i'fow i t  i s  e v i d e n t  fro m  t h e  p r o v i s o  c l a u s e  

t h a t  i f  t h e  r e t i r e m e n t  s o u g h t  b y  t h e  g o v e r n m e n t  

s e r v a n t  o n  h e a l t h ' g r o u n d  t h e n  t h e  com m uted  l e a v e  

s h a l l  n o t  b e  t r e a t e d  a s  h a l f  p a y  l e a v e .

In this way the Respondent N o ,'3 has 

over-riden all the rules and regulations in 

converting the applicant's commuted leave to 

half pay leave as envisaged under rules 7(2)&  30(2) 

of the Revised Leave Rules 1972. The applicant is 

ititled for Commuted Medical Leave on full pay 

w ,e ,f , 16,8.1981 to 15,11.1981. '

4 /.« •  I
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7 .  T h a t  t h e  c o n t e n t s  o f  p a r a  6 o f  t h e  c o u n t e r ,  

a f f i d a v i t  a r e  w rong and d e n ie d  an d  t h e  

c o r r e s p o n d in g  p a r a  o f ,  t h e  a p p l i c a t i o n  i s  

r e i t e r a t e d  a s  c o r r e c t .

: 4 I

8 ,  T h a t  t h e  c o n t e n t s  o f  p a r a  7 o f  t h e  c o u n t e r -  

a f f i d a v i t  a r e  w rong and  d e n ie d  an d  t h e  

c o r r e s p o n d in g  p a r a  o f  t h e  a p p l i c a t i o n  i s  

r e i t e r a t e d  a s  c o r r e c t .

T h a t  i t  i s  f u r t h e r  s t a t e d  t h a t ' a s  p e r  

p e n s i o n  r u l e s  t h e  p r o v i s i o n a l  g r a t u i t y  aind 

p r o v i s i o n a l  p e n s i o n - o u g h t  t o  b e  g i v e  o n  t h e  

b a s i s  o f  l a s t  p a y  d ra w n  o n  t h e  d a t e  o f  

r e t i r e m e n t  i . e .  o n  1 5 , 1 1 . 1 9 8 1 .

j

T h a t  a s  p e r  p e n s i o n  r u l e s  o t h e r  p e n s i o n a r y

b e n e f i t s  s h o u ld  h a v e  b e e n  g i v e n  w i t h i n  tw o
t

m o n th s  o f  a p p l i c a n t ' s  r e t i r e m e n t  i . e .  up t o  

1 5 ,  lo  1 9 8 2 . I n  t h i s  c o n n e c t i o n  t h e  H o n 'b le  

S u p rem e C o u r t  and H o n 'b l e  A l la h a b a d  H ig h  C o u r t

h a v e  h e l d  i f  t h e  d e l a y  i n  p a y m e n t o f  r e t i r e m e n t
/

b e n e f i t s  i s  b e y o n d  tw o  m o n th s  o f  t h e  d a t e  o f  

r e t i r e m e n t ,  t h e  G o v ern m en t i s  l i a b l e  t o  p a y  

i n t e r e s t  a t  M a rk et r a t e .

T h u s s e q u e n c e  o f  e v e n t s  ® a s  e n u m e r a te d  i n  

s u b -p a r a g r a p h  (i>  t o  ( x i x )  o f  P a r a g r a p h  7 o f  

t h e  C o u n t e r - A f f i d a v i t ,  a r e  t h e  d e p a f tm e n t -a l  

c o r r e s p o n d a n c e ,  f o r  v i i ic h  t h e  a p p l i c a n t  h a s  no

. . ,  5/-



c o n c e r n  an d  s h o u ld  n o t  s u f f e r .  I t  a p p e a r s  t h a t  

t h e r e  i s  a d m i n i s t r a t i v e  l a p s e s  i n  h a n d l i n g  t h e  

a p p l i c a n t ' s  c a s e , '  f o r  v h ic h  R e s p o n d e n t  N o. 3 i s  

r e s p o n s i b l e .

: 5 :

The R e s p o n d e n t  N o. 3 h a s  n o t  p a id  a n y  

h e e d  t o  t h e  i n s t r u c t i o n s  o f  t h e  h i g h e s t  a u t h o r i t y  

o f  t h e  D e p a r tm e n t  (A n n ex iare  -  V o f  t h e  a p p l i c a t i o n )

/

9 .  T h a t  t h e  c o n t e n t s  o f  p a r a g r a p h  8 o f .. t h e  c o u n t e r -

a f f i d a v i t  a r e  d e n ie d  and w rong and  t h e  c o r r e s p o n d in g  

p a r a  o f  t h e  a p p l i c a t i o n  i s  r e i t e r a t e d  a s  c o r r e c t .

T h a t  t h e  c o n c e r n e d  o f f i c e r s  o f  R e s p o n d e n t  

N o. 3 n e v e r  in fo rm ed , t h a t  t h e  a p p l i c a n t ' s  T . A , B i l l  Ji 

i s  m i s s i n g  o t h e r w i s e  h e  m u st h a v e  s u b m it t e d  t h e  

d u p l i c a t e  T . a .  B i l l .  T he o r i g i n a l  T . A . B i l l  x^as 

ilsR  s e n t  t o  t h e  I n s p e c t i n g  A s s t t .  C o m m iss io n e r  o f  

I iico m e Ta:x, f t j r a d a b a d , b y  r e g i s t e r e d  p o s t  v i d e  

R. Nd. 2826 d a t e d  3 0 . 1 1 . 8 1 .

T he H o n 'b le  T r ib u n a l  may k i n d l y  o r d e r  t o  

R e s p o n d e n t  ISto. 3 t o  f u r n i s h  t h e  d e t a i l s  o f  1 15  d a y s  

l e a v e  b e c a u s e  t h e  l e a v e  w a s - a l lo w e d  u p to  3 0 . 6 .1 9 8 1  

and a c t u a l l y  i t  o u g h t  t o  h a v e  b e e n  a l lo w e d  u p to

1 5 . 1 1 .1 9 8 1  t i l l  t h e  d a t e  o f  a p p l i c a n t ' s  r e t i r e m e n t .

10.

' p T

T h a t  t h e  c o n t e n t s  o f  p a r a  9 o f  t h e  c o u n t e r  a f f i d a v i t  

a r e  w rong and d e n ie d  an d  t h e  c o r r e s p o n d in g  p a r a  

o f  t h e  a p p l i c a t i o n  i s  r e i t e r a t e d  a s  c o r r e c t .

...6 /-
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6 :

1 1 .  T h a t  t h e  c o n t e n t s  o f  p a r a  10 o f  t h e  c o u n t e r  -  

a f f i d a v i t  a r e  w rong an d  d e n ie d  and t h e  

c o r r e s p o n d in g  p a r a  o f  t h e  a p p l i c a t i o n  i s  

r e i t e r a t e d  a s  c o r r e c t ,

1 2 .  T h a t  t h e  c o n t e n t s  o f ^ p a r a  i l  o f  t h e  c o u n t e r  -  

a f f i d a v i t  a r e  w rong and  d e n ie d  an d  t h e  c o r r e s p o n d in g  

p a r a  o f  t h e  a p p l i c a t i o n  i s  r e i t e r a t e d  a s  c o r r e c t .

T he H o n 'b le  T r ib u n a l  may k i n d l y  o r d e r  t o  

R e s p o n d a n t  N o. 3 t o  s u b m it  t h e  c o p y  o f  i n s t r u c t i o n s  

g i v e n  b y  t h e  C h a irm a n , C e n t r a l  B o ard  o f  D i r e c t T a x e s ,  

New D e l h i .  On t h e  p e r u s a l  o f  t h e  A n n e x u r e  V t o  

t h e  a p p l i c a t i o n ,  i t  sh o w s t h a t  n e c e s s a r y  i n s t r u c t i o n s  

w ere  i s s u e d  t o  t h e  R e s p o n d e n t  N o. 3., and  h e  w as t o  

in f o r m  t o  t h e  a p p l i c a n t '  w ith  h i s  s u i t a b l e  a c t i o n  

b u t  h e  h a s  n o t  y e t  in fo r m e d  a n y t h in g  i n  t h i s  

c o n n e c t i o n  t o  t h e  a p p l i c a n t .

V hen t h e  R e s p o n d e n t  No, 3 i s  n o t  f o l l d w i n g  t h e  

i n s t r u c t i o n s  o f  t h e  C h a irm a n , C e n t r a l  B o a rd  o f  D i r e c t  

T a x e s ,  New D e l h i  t h e n  h ow  d o e s  h e  e x p e c t  c o r r p l ia n c e  

fr o m  h i s  s u b o r d i n a t e s ,  a s  g u a r a n t e e d  i n  p a r a g r a p h ?  

o f  t h e  C o u n te r  -  A f f i d a v i t .

1 3 .  T h a t  t h e  c o n t e n t s  o f  p a r a g r a p h  12  o f  t h e  C o u n te r  —

A f f i d a v i t  a r e  v r o n g  and  d e n ie d  ad^i t h e  c o r r e s p o n d in g  

p a r a  o f  t h e  a p p l i c a t i o n  i s  r e i t e r a t e d  a s  c o r r e c t .

.7 A



14* T h a t  t h e  c o n t e n t s  o f  p a r a  13 o f  t h e  C o u n te r  -

A f f i d a v i t ,  a r e  v/rong an d  d e n ie d  and t h e  a p p l i c a n t  

i s  e n t i t l e d  f o r  t h e  r e l i e f  a s  d e t a i l e d  i n  

p a r a g r a p h  7 o f  t h e  a p p l i c a t i o n .

■ V - -

L ucknow :

D a te d ; A p p l ic  a n t /D e p o n e n t

VERIFICATION

I ,  t h e  a b o v e  named d e p o n e n t^  d o  h e r e b y  v e r i f y  t h a t  

t h e  c o n t e n t s  o f  p a r a g r a p h  l  t o  14  o f  t h e  R e j o in d e r  -  

A f f i d a v i t  a r e  t r u e  t o  my p e r s o n a l  k n o w le d g e .

S ig n e d  t h i s d a y  o f  O c to b e r ,  1 9 8 8  a t  L u ck n ow .

I  i d e n t i f y  t h e  d e p o n e n t  ^liio h a s  s i g n e d  b e f o r e ,  me.

(J^ L s HNA MOHAN)
A d v o c a t e ,

i
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In the Hon’ble.High'4 ^ S ~ of Ĵ ^dj^a^we at Allahabad
At

Lucknow Bench

la inant

Verses

-r~

/

/'

......— — .......;:............ .Defent./F^espt,/Accused

K N O W  ALL CO whorn these presents shall come that l/Wa.C..i.ir^-............. .

the  above-nam ed. .do hereby appoint

Shrl V. K. CHAUDHARI, Advocate..........................................................................
...................................................High Court, Lucknow Bench
(hereinafter called the advocate/s) to be my/our Advocate in the above-noted case and 
authorised him :—

Jo act, appear and plead in the above-noted case in this Court or in any other Court 
in which the same may be tried or heard and also in the appellate Court including High Court 
subject to payment of fees separately for each Court by me/us.

To sign, file, verify and present pleadings, appeals, cross-objections or petitions for 
executions, review, revision, withdrawal, compromise or other petitions or affidavits or other 
documents as may be deemed necsssary or proper for the prosecution of the said case in all 
its stages.

To file and take back documents, to admit & /or deny the documents of opposite
partys.

To withdraw or compromise the said case or submit to arbitration any differences 
or disputes that may arise touching or in any manner relating to the said case.

To take execution proceedings.

To deposit, draw and receive moneys, cheques, cash and grant receipts thereof and 
to do all ether acts and things which may be necessary to be done for the progress and in the 
course of the prosecution of the said cause.

To appoint and instruct any other Legal Practitioner authorising him to exercise the 
power and authority/hereby conferred upon the Advocate whenever he may think fit to do so 
& to sign the power of attornoy on our behalf.

And I/w e the undersigned do hereby agree to ratify and confirm all acts done by the 
Advocate or his substitute in the matter as my/our own acts, as ii done by me/us to all 
hearings & will inform the Advocate for appearances when the case is called.

And I/w e undersigned do hereby agree not to hold the advocate or his substitute 
responsible for the result of the said case. The adjournment costs whenever ordered by the 
Court shall be of the Advocate which he shall receive and retain for himself.

And I/w e the undersigned do hereby agree that in the event of the whole or part of 
the fee agreed by me/us to be paid to the advocate remaining unpaid he shall be entitled to 
withdraw from the prosecution of the said case untill the same is paid up. The fee settled 
is only for the above case and above Court i/w e hereby agree that once the fees is paid. I/w e  
will not be entitled for the refund of the same in any case’whatsoever.

IN WITNESS WHEREOF I/w e do hereunto set my/our hand to these wesents the 
contents of which have been understood by me/us on this..^f::r\^.?>±......day ........ 19

Accepted subject to the terms of fees. Client
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IN THE' GEMTRrtL- ĵ DMINISTRA'I IVH' TRI;:UN.̂ .L AT ALLAHABAD 
CIRCUIT DENCH; ■

TO

Registrrrticn îo . ' uf 193

<22̂ 1 ica nt

Versus '

Respondent's

j4 4  ' B ^

- Please take notice that the applicant above ' ■ 

named has presented an application a- -..oi'jy"■ i/iil'ifaxeUT lb Brre-loaed.' 

faerpwa^ h.-which has been registered in. this Tribunal and the 

Tribunal has fixed' 1*  ̂ . .dav of Z| 19.^ for O

If no. appearence is '.Lade oh your behalf^ your 

pleader or by some one duly authorised to Act and plead on 

your in the said applicationy it will be heard and decided in 

your absence, ■ .

this

hi
e>

Given under my hand and the seâ „ of the Tribunal

-S' day of

-ror imPljfYvREGlSTRAR

jttCKKOlJ



IN THE CÊ .;TP.-̂ L ADMINISTRATIVE TRIBUNAL
BENCH •

23-a Thornhill Road,Allah3bad-2ii 001

(Registration No,

No.CrtT/Alld/Jud/

- .^̂ "vPPl IG^\1T(s )

Versus

of l98^- 

DatecW:

versus ^

. ... RESPONDENT(s) , • ..

. Nn.i-V) °1- ^

 ̂  ̂ -ie.se take notice that the applicant 

V  '-application a ••iiQp^L-Mliereof,is pj:i;.c,l..Qsed

raistered- in this Tribunal and the

J J

»5i no appearance is oade on'yeur'briUxf, your

P eaaer or by son-.e one dj ly authorised to Act and plead on

Y u r  in tne said application, it will be heard and decided 
;O.aj/0ur absence.

t, ■ ' ■ the Tribunal '
Q,R(̂ ,. I\ ‘

For DEPUTY REGISTRAR^Jud.) '
' A—K  I

( _ K o




