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"fifﬁe‘applicantnthezcaSé;isxadjgurﬁed,for .
*118,5,89 . for ﬁinalghééring:‘;;;%" o /

R "_,:”’" A ) C

T ﬁ% S

| L 5 . > : : - e S e
L giMe

(sns)

| 18/5/89 No sitting. The case i ;
: 2/6/89 fo% orders? S adjourned to

% | | (sns)
‘ CM

? 2.(-89 Mo G- %//;w/wn/ oo

T askks P 00 g

Koo

e
|




e

Serial.

ngper ¥

of
order

and-datg .

if. necessary

- Brief-Order, Mentioming Reférence .

How complied
with ant

-+ datg of _
* compliance

‘NMA?‘ V. e

% -
. NQ

. it

o




Liy7)07 1D
T o

Ay%

serial Brief Order, Mentioning Reference How L,omplled
'-nberV if necessary with ami
o'y, n ' date of
oraey. - . | compliance
and date. l . . '
. | =
| . |
| Hon' Mr. Justice Kamleshwar Nath, v.c. 19,
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CENTRAL ADMINISTRATIVE TRIBUNAL

CIRCUIT BENCH, LUCKNOW
Registration T.A. No., 447 of 1987
Arising out of Writ Petition No. 2344 of 1979

. filed before the Hon' High Court of Judicature
: ~at Allahabad(Lucknow Bench), Lucknow,

Baikuﬁth Nath Srivastava essecFPetitioner

Vs.

Union of India and another ..... Opposite Parties

Hon'ble Mr Justice Kamleshwar Nath, Vice Chairman

; Hon'ble Mr K. Obayya, Administrative Member

(By Hon'ble Mr Justice Kamleshwar Nath,V.C.)

The above mentioned writ petition has been
received on transfer in this Tribunal under seétion
i 29 of the Administrative Tribunals' Act No.XIII of
% - 1985, The relief sought for is to quash the order of

p Vo reversion of the petitioner contained in Annexure-No,1,
) 'j’ . . ‘ .

issued on 15-56-79,

i 2. The admitted facts are that the applicant was
% initially a Porter appointed on 2-12-63,in the scale
of Rs. 196 - 232, where {P_he was confirmed on 19-1-65.
On 3-2-75, he was promoted as Shuntman in the scale of
Rse 210 - 270 after qualifying a suitability test in
the clear vacancy inZsubstantive capacity. On 1.1.77,
! he'was promoted on ;é~hoc as Trains Cierk in the scale
of ’5.260 - 400, which was followed by  a posting order
dated 8.2.77(Annexure No.2), against a permanent post

which fell wvacant bn promotion of one Shri B,B.Srivastava.

However, his appointment continued to be in ad-hoc

capacity.

3. By the impugned order, the applicant was reverted

Q§\) | .ea2/-
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| %%J

from the post of Trains Clerk to that of Porter
with the observation that he had been holding a
temporary local ad-hoc arrangement and the post

of Porter was his substantive post.

4., The petitioner moved the afbresaid writ
petiéion before the Hon'ble High Court, which was
admitted and the operation of the impugned order
was stayed by an order dated 28.8.79 Which continues

to be in force.

5. The petitioner's case is that in view of

the policy of the Railway Board, contained in a
Circular dated 9.6.65 (Annexure-R-II) reconfirmed

in the Railway Board's letter dated 21.1.1966 contained
in Annexure No.4, the reversion of the applicant

could not have been made without some sort of
discipline and appeal rules proceedings, as the
applicant had already officiated for more than 18 months,
It is further urged that'the applicant's last substan-
tive capacity appointmeht was on the post of Shuntman,
and, therefore, he could not have been reverted

to the still lower post of Porter,

6. Shri Arjun Bhargéva, learned counsel for the
opposite parties saig that the reversion was in

fact intended to the post of Shuntman and there

seems to be some error in the Annexure, déscribing
the reversion to the post of Porter. We are of the
view that legally on the reversion from the post of
Trains Clerk, the applicant could not have been
reverted to the bottom post of Porter ignoring his
intermediate appointment of Shuntman which h%EQbeen
held by him in a clear vacancy in substantive capacity.

“Fo that extent the impugned order is errongouSe.

o
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7 However, the real dispute is about the
effect of the applicant working for more than

18 months as ad-hoc Trains Clerk before passing'

of the impugned reversion order., There has been

a lot of judicial controversy about the true status
of ad-hoc employees, vig.a-vig., their prdﬁﬁ;ion
against the reversion onkéompletion of more than

18 months appointment in the higher post . & |
full Bench of this Tribunal had the occasion to
examine the cases relating to ad-hoc appointments

at great length in T.A, No. 844 of 1986 Shri

Jetha Nand and others vs. Union of Indi& and others

decided by the Principal Bench on 5-5-89 and

published by Bahari Brothers, Delhi, inQFull Bench
Judgment of the Central Administrative Tribunals'
1986-89? ‘The decision has also been reported in
Vol,II of 1989 ATLT (CAT) 444, The material part

of the decision,(w%éreas the present case is concerned,
is that a promotig; frdm a Class IV post{?o which
Porter/Shuntman belonggto a Class III pos;(?o which

Trains Clerk: belonéghas to be through a selection/

'suitability test. It has been held that an ad-hoc

employee who fails in the selection/ suitability test

may have a couple of opportunities to take the test

- and if he still failé there in, he may be reverted.

The learned counsel for the applicant has tried to
distin%#%?iis decision on the ground that the decision
deals with a case, where, tests have been held and
incumbegﬁfhave failed and not with a case, where,

no test has ever been held as in the present case.
Even so, the ratio of full Bench decision is not

in doubt, namely, that there must be a selection/
suitability test. The conclusion is that if there
hag;xi beenbguch a test, prousion may be made for such

i\;A

e/~



é'test in future’ and in the mean time, the
employee may be permitted to continue on the
higher post on ad-hoc capacity. That is what

we consider toibe the appropriate decision in

the present cage.

8. The petition is partly allowed and while
the order of reversion of the petitioner contained

in Annexure No.1l, so far as it relates to the-
petitioner, is quashed) ifi is directed that the
applicant shall face selection/suitability tests,
as may be applicable, to be held by the opposite
parties in the light of the observations contained

in the above mentioned Full Bench Decision of the

" Tribunal. We further direct that till the £inal

result of such test, the applicant shall be pemitted

to continue to work in ad-hoc capacity on the post

of Trains Clerk. Parties shall bear their own costs.

ADMINISTRATIVE MEMBER VICE CHAIRMAN

(sns)
January 4, 1990.

Lucknow,
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, \/O\' / The Fresident heroby agress te ratify el acts done by the aforesaid Shei. «S/\,Rw\m\ma\f%m .

‘c re M@/’/ Qo.hkn, ok Mﬁmﬁﬂ,
?n i.;ac Court ef %}/LM WM -
upak emm% No. zsquw st
SK B, N g’V\JVCDORMW | Qﬁfﬁﬂd&m ‘ » Appel-lan’f

Petltlone'f

Versus

.« . = Respondert
UMD éé/ SAA-&AQ. cud Mﬁ——— T &M’ F‘”“MA

: ’ The President of India do hersby appoint and authorise Shei. MDQ/\A}“M\& \)%WLQM A&M Jouy
QM—kL)‘K'm@vaMVWuvvmmw mmmm”-ne-nqn-.nu-nﬂ"""

t="Rppear, act, #oply, plead in and prossouts the above described ault/appﬁﬂllpfocaedlﬁgﬂ on behalf of tho
Union of India to file and take back documents, to accept processes of the Court, to appoint and instruct
Counsel, Advocate or Pleader, to withdraw and deposit moneys and generally to reprosent the Union of India in the
abave described suit/appeal/praceedings and to do el things incidental to such appearing, acting applying
Pleading and prasecuting for the LUnion of India SUBJECT NEVERTHELESS to the condition that unmless express
authority in that behalf has previcusly been obtained from the eppropriate Qfficer of the Government of Tndia, the
said Counsel/Advosate/Pleader or any Counsel, Advocate or Pleader appointed by him shall not withdeaw OF
withdraw from or abandon wholly or partly the suit/appeal/elaim/defonce/proceedings againat all or any
defendants/respondents/appeliant/plaintififopposite parties ar enter inte any agreement, settlement, oF compromise

whereby the sult /appeal/proceeding is/are whally or partly adjusted o refor all or any matter or matters arising or
modisputs thereln to arbitration PROVIDED THAT in exceptional circumatancss when there is not sufficient tims to
f"wtaugh appropriais Officer f@h.@ Governmant of India and an omigsion to ssttle or compromiss would be
asiinitely prejudicial to the interest of the Government of India end said Pleads/Advocats of Ceunsel may enter
into o pay &;Qem@nt sottioment of compromise whereby the suit/appesl/pracesding is/are whclly ar partly adjusted
w‘ il every such eass ¢he sald Counsel/Advosato/Pleader shall reserd and communicate f@r&hmm to the said officer
the spestal reasons for emtering Into the agreoment, 5etﬂ@mnt OF Q0mpromise.

1

d"g-..m (c.ullllrniontklif-\‘nii?Eiiiiiﬂli“?iﬁiii?ii“'eﬁﬁﬁ YR IFRIFOIEIT TIPSR,
. 5

{5 pucsunce of this authority.

o

IN WITNESS WHEREOF thess presents afe duly exconted for and on behalf of the prasident of

India this the,. ... AT . %&WAWL \Q83 NS U .
_AQCE‘PTED

Qated...?ﬁ}}.ﬂ, ......... 1983, &Q-Q;Wﬁ/— , 1. T

...............................

_ (SIPDH AR’TH» \'IERM A) Deﬁxgnahoﬁ of the Exeéntwe Officer
N.R.—149/{—June, 1981—75,00 F. p@\/og ATE

4481. Ohief Personmel Olmm |
Tartborn Fniony, oy MH
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\, Before h i | _ . / ,?3(49%7?
o Plaintiff 5 /\/ ‘(% M@mant

In the Court of -

Def endant . Appellant
D f ; Versus Petmoner
efendant
Plaimtift  Unt'on 6? MU\ Respondent
The President of India do hereby appoint and authorise Shri.. f . Se 4/7\0 4;[

//"’/t’ 5% ppear, act, ap ply, plead in and pg secute the above described sult/appeallproceedlngs on
2C 2 f of the Umon of India to file Bnd take back documents, to accept processes of the
“\ urt, to appomt and instruct Couhsel, Advocate or Pleader, to withdraw and deposit
{':;,_,t;\n«pv{and erally._t epre nt the Umon of India in the above described suit/appeal/

....................... g, acting, applymg» Pleading and

ter or any Counsel, Advocate or -
v ;& d:rom or abandon wholly or partly '
TR SUNTA PP Srenaty L€ ! ywm “defendants respondents/appellant/
plaintiff/apposite parties or enter into any agreement, sett]ement, or compromise whereby the
suit/appeal /proceeding is/are wholly or partly adjusted or refer all or any matter or matters
arising or in dispute therein to arbitration PROVIDED THAT in exceptional circumstances
vd<n there is not sufficient time to consult such/appropriate Cfficer of the Government of
India and an omission to settle or compromise would be definitely-prejudicial to the interest
of the Government of India and said Pleader/Advocate of Counsel may enter into any
wgreement, settlement or compromise whereby the suit/appeal/proceeding is/are wholly or
rily adjusted and in every such case the said Counsel/Advocate/Pleader shall record and
communicate forthwith to the said officer the special reasons for entering into the agreement,

se(;tlement or compromise.

L : ~The Presid nt hereb aglces to ratify al! acts ‘done by the aforesaid
,.....-.]i Sl_lrl ..... S g&é ...... % m& / N T R L

r in pursance of th authority.

IN WITNESS WHEREOF these presentsvare duly executed for and on behalf of the
President of India this the... .. . vc. weeeereiivceern. day of . . :

Dated.....9./..‘.//......;97 80 e |

R.P.P. Delhi—1979—1/153—7500 F

m(;ﬂ :ﬁm‘?
L SR TN
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Under 'SM Sultanpurs |

Shri Vidya Prasad.
. Shri Ram Ujagar. Under) Sﬁ Lucknow.

7. Shri Ambika Pd.Mandal. Under S Sultanpur.
8. Shri Mithlesh Pd.Singh. ‘Under ChC JK Qs
9 °hr1 Krishhna PRIshaow Unuer‘CHu KO

The above orcéers should be carrled out immediately
advising this office, ,.

HINDI VERSIOW OF THE ABOVE WIIinPCLLOW.
'\l"
he b “pe gy

TFor uT«Dlyl sional” Pcru:;na' ullic2rs
- j:e, .Vl Iucknow o

. '1 L]
, %‘ |
1, Station Superintendent,N. Ba Jwav,Juoknow,Varanus+,ruxs

2, Station Master,N.Ra 1lway, abank, ,Sultanpur, FGe

Lobby MOghalcazal.

Copy to:-

e et 0 T 5 W O D8

3e sr.Divisional Accounts Offlcer,N Railway.&mckAOW'"\
g. Head Clerk Pay Bill DS Office, Luc}nowo

Staff concernede.
6. e E\,\,"A\", N Q\\f \\o . \
“1 - & ( ij) D3 /1\ 5}& \-3&0

G - C’o\’:\ \to @uwp ] \‘

I & K "t‘/ — | l'

z»m»«'z/»g/(afum
‘ .
i #
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j ol IN_THE HON'BLE HIGH COURT. OF JUDICATURE AT ALLAHABAD
S ( LUCKNOW BENCH ) : LUCKNOW :
AQ,Q//*/ - WRIT PETITION No J37Yor 1979
\00\ . | TRV
BATKUNTH NATH SRIVASTAVA ‘ee+  +e. PETITIONER,
VERSUS
UNION OF INDIA & OTHERS. " ve. OPPOSITE PARTIES,
e M
. t INDEX:
SL.NO.i DESCRIPTION OF PAPERS % PAGE NUMBERS
"1 Writ Petition under Article 226 1 - .8
of Constitution of India.
2. AFFIDAVIT ce 9 - 10 -
: 3. . Annexure No. 1 e M - 13 g
b - . |
b - Amexure No. 2 e ) b = -
.\\J B »
5 Amnexure No. 3 voe 15 - 17
6; &[mnexure NOo Ll" ‘ s ee e | 18 - 21
o~
LUCKNOW: ( RYC. N
ADVOCATE

DATED: AUGUSTQ) , 1979. COUNSEL FOR THE PETITIONERS.
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‘the said post w.e.f. 19.1.1965.

4

34 That the work, conduct and integrity of
the petitioner always remained unblamished and there
has never, been any complaint whatsoéver in respect of

-

performance of duties by the petitioner.

b, That the petitioner on 3.2.75 after qualifying
the requisite suitability test prescpibed under the
rules, was further promoted from the post of Porter

to the next higher post of Shuntman.

5. That it is respectfully submitted that the
aforesaid promotion of the petitioner on the post of

Shuntman was made in clear vacancy and in substantive

‘capacity and it was not his adhoc or officiating f

promotion.

6. That the petitioner since the date of his
promotlon as Shuntman always worked w1th utmost
honesty and devotion and his all departmental superior
authorityvremained satisfied with his work and

conduct.

Te * That the petitioner in theyear 1977 was

promoted on the next higher post of Trains Clerk in

grade Rs. 260=400 wee.f, 1.1.1977 and waé'pested'to

work at Faizabad,

8.  That vide office order No. 941-E/5=4(J) TNC

- dated 8.2 1977 when one Sri B.B. Srivastava, TrainsClerk,

Barabankl, grade k. 260-#00 was promoted in the higher
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"grade Bs. 330-560 Under‘Station'Master, Rae Bapeli,

the petitioner who was working as TrainSClerk at
Faiiabad was promoted against the vacant permanent

post previously held by said Sri B.B. Srivastava at
Barabanki. A true copy of promotion order dated 8.2.,1977
is filed herewith as Annexure No. 2 to this writ
petitition. |

9. That the petitioner respectfully submits that
his promotion from the post of Shuntman to the post of
Trains Clerk was made‘against the permanent vacant

post in the temporary capacity but it was not in any

way eithef a tempoerary Local adhoc arrangement which

is evident from the orders contained in Annexure No, 2 -

to this writ petition. -

10. That the petitionér on the post of Trains
Clerk on which he was promoted wee.fe 8.2.1977 always
performed his duties to the entire satisfaction of his
all superiors and it will not be irrelevant to submit
here that he never gave a chance of complaint regarding

his work, conduct and intigrity.

11, " That the petitioner was promoted as Trains Clerk

in the month of February 1977 vide Annexure No. 2 and
after rendering more than two years whole hearted
efficient services, he was-ordered +0 be reverte& from
the post of Trains 'Clerk to theé post ef Porter vide
office order No, 220-E/5-4(TNC) dated 15.6.1979
contained in Annexure No. 1 to this writ petition,
which forms the part of the presenf writ petition,

& _
12, That the petitioner feeling aggrieved with
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the impugnhed order of reversion gékx&xﬁxﬁxxﬁég{contained

in Annexure No. 1 preferred a representation dated
8.2.1979 against the said reversion order to the
@pposite party No. 2 stating all the relevant facts and
circumstances and specifically submitted that his ]

reversion is illegal for the following reasons:- .

() The petitioner has been reverted two grades
below i.e, from the post of Trains Clerk to
the post of Porter which is not permissible undes
‘the rules, - ’

(11) '. While passing the reversion order the petition=-
er's promotion on the post of'Trains'01erk has
been considered as Local adhoc arrangement
which is factually wrong. The petitioner's
.promotibn on‘the post of Trains Clerk was not

made in Local adhoc arrangement.,

(I11) The petitionér having rendered more than 18
months continuous satisfactory service could
net have been reverted from the post of Trains

Clerk in view of Railway Board's order issued

-

- s

IR~

on the subject.

A true copy of the representation dated

8. 2 1979 is filed herewith as Annexure No. 3 to this

writ petition.

13, | That the perusal of petitioner's répresentatbn
contained in Annexure No. 3 clearly indicates that the
petitioner requested the opposite party No.lz‘to set
aside the reversion order.dated 15.6.1979 but no action
on the representation of the petitioner has been taken/

communicated so far.
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14, That the order:of reversion oohtaioed in
Annexure No. 1 is penél in nature and adversely effects -
the. right of the petitioner.to hold the post of Trains
Clerk (and the said order is hit by the provisions of
Article 311 of the Constitution of India).

15, " That the reversion order of the petitioner is

hisg,

Bod karnth pedh

against the Railway Board's order No.E(D&A) 65-RG-6-24
dated 9.6.1965 which provides that any person who is
permitted to officiate‘beyond 18 months must not be -
reverted without_following the Procedure prescribed in

the Discipline and Appeal Rules, In pefitioner's bééé

“although his work has always been satisfactory and he

has been holding permanent vacant post for a period of
more than 18‘£2nths he has béen subjected to his
reversion without following the procedure prescribed in
the Discipline and Appeal Rules. 4 true copy of Circufgé
letter dated 21.1.1966 réferring Railway Board's Circular
letter dated 9.6.1965 is filed herewith as Annexure No.h
to this writ petition. o

16. That the opposite.party No. 2 has committed'
an error_aparent on the face of record in reverting the
petitioner from the post of Trains Clerk fo the post
of Porter .treating the petitioner's promotion on the

post of Trains Clerk as Local adhoc arrangement,

17, That even otherwise the petitioner under any
circumstances could not have been reverted on a post
lower than the posf of Shuntman on which he was promoted

after qualifying the requisite suitability test. The

\ﬂhAEUAb opposite party No. 2 failed to consider that the post .

of Porter is two grades belbw than the post of Trains
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! "_Cleqk'(and thus the reversion order is illegal).

‘ " 18. That the reversion order of the petitioner
is arbitrary and has been passed by the opposite party
-No, 2 without any authority of law and the same is also

against the principles of natural justice.

~19. That the petitioner is ill and on Medical

le- 6 q7%QEh the order of reversion
xeontained in Annexure No. 1 has not been given effect
s0ffar. In case the 0peratlon of the impugned order
contained in Annexure No. 1 is not stayed, the petitioner
anWDuld suffer %7irreparab1e loss and the same cannot be

compensated in terms of money.

20, - That feeling aggrieved with the impugned order‘
contained in Annexure No. 1(and having no other
alternative'afficacious remedyj begs to prefer the
:,fkufniﬂq*iuﬂ ck%— present writ petitiop on the fellowihg amongst the‘

other:

\ : G R OUNDS :

(1) Because the impugned order contained in
Annexure No. 1 is penal in nature and adversely affects
the right of the petitioner, the same could not have
been passed without complying with that mandatory

provisions of Article 311 of the Constitution of India,

(ii) Because the oPstite party No. 2 has committed
an error aparent on the face of record in paSSLng the
reversion drder as he has treated the petitioner's

 promotion as Local-adhOC'arrangement which is factually

wrong.
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(1i1)  Becasse the petitioner had alréady rendered
more than 18 months continuous satisfactory service, he

could not have been reverted from the post of Trains

"Clerk without following the procedure prescribed under

Discipline and Appeal Rules.
(iv) .Because in any circumstances the petitioner
canhot be reverted two grades below i.e. from the post
of Trains Clerk to thé post of Porter as the petitioner
was holding the pdst‘of Shuntman in the substahtivei:
capacity. | | h

| t
(v) ‘Because in any case the reversior order
COﬁtained in Annexure No. 1 is'arbitrary, against the
rules of natural justice and is the effect of non-

appiicatioﬂ“of'mind by opposite party No. 2,

“

WHEREFORE it is most respectfully prayed that
this Hon'ble Court may graciously be pleased to:=

(a)  issue a writ, order or direction in the nature
of ceftiorary quashing the impugned ordér of peversioh
of the petitioner from the pbst of TraihsJClefk'fo the
pbst of Porter as contained in Annexure No. 1 to this

writ petition.,

(b) issue a writ, order or directionvin the nature

of mandamus commanding the Opposite_parties to treat the

petitioner in continuous service on the post of Trains

Clerk in grade B. 260-400 with all the benifits of pay



and allowances, kmEwmitEr increments and seniority

e-tCe‘,'

(c) any other writ, order or direction which is
deemed fit and proper under the circumstances of the

case may also be passed in favour of the petltloner.

» Iy &wf 'M?&e@ /?,LQ_ w -
/(,M W (A/u L&/\%@\e} c&A {v\,_% W

LUCKNOW 3 (R AD\}OCQET‘ENA

DATED:* 37¢ 8 79 | COUNSEL FOR THE PETITIONER.



, i - | | e
_“,L : | 4 ; ) , ; v P( ' _/
» o S

%

IN THE HON'BLE HIGH COURT OF JUDLCATURE AT ALLAHABAD
( LUCKNO¥ BENCH ) : LUCKNOW :

Writ Petition No. of 1979.

Pl “
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Baikunth Nath Srivastava .es. Petitioner.
e \ )
* g ~ VERSUS
L~ : |
D Union of India & Others. ~eee Opposite Parties.

N - - - o

WRIT PETITION UNDER ARTICLE 226 of CONSTITUTION OF INDIA
' AFFIDAVIT '

I, Baikunth Nath Srivastava, aged about 39
years, S/o Sri R.C. Srivastava, R/o Qr.No.T=-34, Railway
Coloney, Barabanki, do hereby solemnly affirm and state

% on oath as under:-

1. That the deponent is the Petitioner in the
ot L .

@bove noted writ petitiong and he is fully conversant
with the facts of the case deposed to . hereunder,

| By
20 That the contents &f paras 1 to 20 of the

writ petition, eXpept bracketed portions, are k®x true

to my own knowledge. ,
ékAJJEzLozﬁéﬁjaJ oy?
Lucknows D5 | (-‘,77,%/ el

Dated: August 1’) , 1979« DEPONENT.

-
N
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VERIFICATION

I, the deponent named above, do hereby

verify that the contents of paras 1 and 2 of this

Affidavit are true to my own knowledge¢

That ho part of 1t is false and nothing

material has been concealed,-so help'méVGode

Lucknow: Py &wk&wﬂ‘ﬁ N""/é o

Dated: AugustQy , 1979. DEPONENT,

I identify the deponent who has
signed before me@

{.C% Saxena )
ADVOCATE .

- &,
Solemnly affirmed before me on August %7 y 1979, at &34

'a.m./ﬁgﬁb-by Sri Baikunth Nath Srivastava, the'deponent,’

. who is identified by Sri R.C. Saxena, Advocate, High

Court, Allahabad, LucknOW‘Bench, Lucknowe.

I have satisfied myself by examining the deponent
that he understands the contents of this Affidavit

which have been read out to him and explained by me.

$SMTY arma) |
v MA) }
PRTB COMMITIORER, ?

@&®K¥mm.andn@mﬁ

jéﬁb- 3J1V3$m
'zﬁmw 29, 8- 79

Sty .
L S N
L e




IN THE HON’QLW HIGH COURT OF JUDICATURE AT ALLAHABAD
{ LUCKNCW BENCH ) : LUCKNOW : .- '

f_ WRIT PETTITION NO. | OF 1979
R _
Baikunth Nath Srivastava | Ceee Petitioner.
Versus . ©
Union of India and others - Oﬁp.Parties.

'
- . e o eue

ANNEXURE NO. 1

N
. | Northern Railway
oy - | | Divisional Office,
Yoo No. 220-E/5-4(TNC). » Lucknow.Dt., 6.79
Lo |
N , ' . Notice

A. The undernoted staff (who were officiating as NG
in temporary local ad~hoc arrangement) are hereby
reverted and posted to their substantive posts with
immediate effect. |

1. Shri Kashi Nath Tewarx,%ﬁC/Lko - Leverman
2} Shri Baikunth Nath,TNC/BBK . - Poktel at Bﬁédkwﬁ

s o — A
3. Shri Kishori Lal,INC/PYG . = Porter at PYG
‘4, Shri R.M. Tewari,TNC/BSB - ‘SH.Man ot B.$.5.
5, Shri Ishwar Deen,TNC/BSB - Porter at
' . . ' Varanasi posted
6. Shri Ram Dhari I,TNC/BSB at_BSB
7. Shri Shesh Narain, TNC/BSB -
8. Shri Narottam Lal,INC/KKO - Shuntman at
, - Lucknow,
qu | B.  Orders of transfer of the following TNCs are hereby
ﬁsaﬁ'qj . ordered .on employees requests as given below. They

are not entitled for transfer allowance, transfer
passes or joining leave etc.

1. Shri Baboo Lall. ™NC. DS(R) Tfd. to SS Lko.
2 Shri K.N. Gupfa. TNC. SIN Tfd. to SS Lko.
| f% ‘3. -Shri Noor Ali. ' TNC. PBH Tfd. to SS Lko.
fb N @35}0_ 4,  Shri Madan Lal. TNC. Lobby MGS Tfd.to SS BSB
vice Item No. & .

‘ @w\w oo

s 5, Shri Harnam Singh. TNC. SLN Tfd. to BBK.
6. Shri R.K. Bose. *  TNC. _Lobby MGS Tfd.to BSE
o _ vice Item 5 '
7. Shri B. Mirdha. TNC. SLN Tfd.to BSB vice Itm€

8. Shri B.K.Srivastava. TNC. LKO Tfdto BSB vice Item7
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C. The following staff are temporarily promoted to
officiate as TNC in Scale &. 260/-400 and posted as
shown against each.

1. Shri Chinta Mani. Shuntman DS/R LKO is posted.
: under SM SLN. on reguest.
2. Shri Vijai Nath ‘Shuntman BSB posted under SS
' Upadhya. BSB vice Item 4 of 'A! above,
3. Shri Hari Lal. Shuntman LKO posted under SS
: LKO
4, Shri Pyare Lal. - Porter PYG posted under SM
‘ PYG. ‘
~ 5. Shri Vishnu Lal. Porter FD under S.M. SIN.
6. Shri Ram Pal Singh. Porter BSB under Lobby MGS.
~ ~ Since he has not qualified in
‘\Xa . INCs Promotional Course he must pass the same at the
S o first opportunity from ZTS CH. Next Promotional
e course of ITNCs is arranged from 23.8.1979 to 17.9.79
v , at ZTS CH. Till he does not qualify in the promotional

course it will be treated as a temporary local ad-hoc

arrangement liable replacement by a qualified staff.

He must be spared in the promotional course arranged

from 23/8/79. o ' :
T Shri Ganga Prasad VG ° Porter RBL under S.M. PBH.

8. Shri Mohd. Akil. - TO Porter LKO under SS LXO.

Ihe following probationary TNCs are posted as unders- -

Shri Raghu Nath Ranm. Under SS BSB.
Shri Surjit Burman. Under Lobby MGS.
Shri Jitendra Nath Haldar. Under Lobby MGS.

S e o b, Shri Mithlesh Kumar. Under Lobby MGS.
/“\}"~¥w?- 5. Shri Vidya Prasad. Under SM Sultanpur.
Q 6. Shri Ram Ujagar} Under SS Lucknow,
;34~wj 7. Shri Ambika Pd. Mandal.  Under S.M. Sultanpur.
8. ' Shri Mithlesh Pd.Singh.  Under CHC LKO.
9. Shri Krishna Prashad. -Under CHC LKO,
The above orders should be carried out immediately
advising this office. :
A HINDI VERSION OF THE ABOVE WILL FOLLOW.
-\ N &@&%* , ' ‘
QSOF% €>QL*V@A : For Sr.Divisional Personnel’Officer,

- Lucknow.



Copy to:=-

2

-13 =

sizxxmnéﬁ Station Superintendent, N.
Railway, Lucknow, Varanasi,PBH.
Station Master, N. Railway, Barabanki
Sultanpur, PYG. Lobby Moghalsarai.

Sr. Divisional Accounts Officer,

N Railway, Lucknowe

b,
5e
6.

7e
8.

9

Head Clerk Pay Bill DS Office, Lucknow.

_Staff,concenned@

Yard Superintendent, N. Railway, Lucknow,
A4S (PS), DS Uffice, Lucknow.

£5/9, E5/10 Group;

HC, Relief.



B Ve &
| ‘ ' 15 ) B4

« f5 m’t@a ers’a?rt‘ m oAt az TS
(z-maa:'a) awm.

fe rtrem ‘—fto ------- Ap 1979
%@amﬂ:a}aé..:.._ ......... o o fUOHET
aﬁaa Lo 'a'fhem ) aegf. ........... IR T
@ﬂm' -102
~ o
0 | weq e At
' dm194|-3’o/5-4( lao)?rovﬁro@ro aaﬁa,ﬂ:a?‘q" 8277
N - 3Fee 1o

o A aomms,m e ara,zs 330-560/, e f‘aﬂaaﬁ, T
¥ ot oW 4w ar%ﬁawf%mvmﬁw-umngé‘zﬁm
% o fr o %l R

2a A aoaof‘am-mér 319 260400 RHTH TR T AT T
..a anmmaaa’rgmﬁﬁmmaquaqﬁw% ‘
330-560/3 TR Pg T 1
h E aroaro%reaar-w"r g amﬁa % 260-400 /2 TR AT

i 330-560 ¥ € AT AT & efrer ey e
1*“4— ﬂr%@%mmmamﬁiagrozemooa’r@qﬁaﬁ%aﬁ
OO ol FT T & IR QT T TUAH F e e Rear v
S %n(stm“ﬁ &% Fodo3 ¥ awd WA IR a;m'r gF 2
T I @ aoqomf‘rfﬁ afaam & IFE %1

maﬁ!ﬁmmmm@rrm Frrfid a?rgrfaaf’ﬁmamw

@ 90 a,ro@f ey,
??f m‘gq il aam,«.

l- 8 ﬁﬁaa/atr—m S

2. QY BT, qama,mam ama am%m
3% BoTgo( AR )Tr=l -
4= EOMOTHO /TR

- 5= "ol AgIy /el

Wmmmm Ruatn o pict
o b £y )/% ﬂ' v,



N
| hat,
a8 1 -. %

1IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD
 (LUCKNOW BENCH) : LUCKNOW : .

WRIT PETITION NO. ~ OF 1979
Baikunth Nath Srivastava .es Petitioner.
| | . Versus '
Union of India and others ' ees Opp.Parties.

ANNEXURE NO. 3

~ To
_ Senior Divisional Personnel Officer,
- , Northern Railway,
Y Lucknow.
\2;/ - ‘ Through: Pfoper Channel

Subaect.— Your Office order No. 220-E/S-4{TNC) Lucknow
Dated 15th..June, 1979, reverting Baikunth
Nath, from the post of Trains clerk to the
post of porter.

Sir,

The applicant most respectfully begs to
submit as under:-

ENEE That the applicant was initially appointed
%'\ as a porter on 2.12,1963 in the Northern Railway

-ﬁ;Lucknow. ‘He was later on confirmed on the said post
w e.f. 19.1. 1965.

2. ' That since the work, conduct and integrity
ot ol of the applicant always remained unblamished, he was
promoted'to the post of Shuntman w.e.f. 3.2.1975 éfter
QLN qualifying the requisite su1tab111ty Test prescribed
vrﬁﬂﬁ under the Rules. -

- 3. That the applicants' promotion agsinst the
post of shuntman was made in clear vacancy and in
substantive capacity.

by ‘That thereaffer the applicant was further
é ~promoted on the post of Trains clerk temporarily vide
.rgdj “officer order No. 941-E/5-4(J) TNC dated 8.2.1977 and

B)WW WVM% was posted at Barabankl.
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5e That the applicant has been successfully'
working on the post of trains clerk ever since the date

" of his promotion. to the said post and there has never

been any complaint against him.
6. 'That after about 2% years, the applicant has

been ordered to be reverted from the post of Trains
clerk to the post of porter vide order mentioned above.

7. Thet it is respectfully submitted that the

- revertion order is apperently illegal for the following

reasons:- .

(a) " The applicant has been reverted two grades
below i.e. from the post of Trains clerk to the
post of Porter which is not permissible under
Rules.

{(b) While'passing the reversion order the applicant'
promotlon on the post 6f TNG has been concldered
as local adhoc-arrangement which is. factually -
wrong. The applicant's promotlon on the post of
Trains Clerk was not made in local Adhoc
arrangement., '

(¢) The appllcant haV1ng rendered more. than 18 months
contlnuous satisfactory service could not have
"been reverted from the post of Trains clerk in
view of Rly. Board's order issued on the
subject. .

8.‘ That the order of reversion passed against the

; appllcant deserves to be set aside and it is expedient

in the interest of Jjustice that he may be permitted to
continue on the post of Trains clerk and -the reversion
order may not be given effect to.

9 - That the applicant is ill and is taking treatment
under Railway Doctor, Barabanki and is residing at Rly.

- Quarter No. T-34 Northern Railway Colony, Barabanki.

10, That the applicant respectfully request that the

present representation may kindly be decided within 10
days and the orders passed thereon may be communicated

\
-floVS g,\Qﬁto the applicant on the address given above.:

Bty
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M. That in case the reversion order is not set

aside the applicent will be compelled to file Writ
Petition ageinst the reversion order in the Hon'ble High
Court.

12, wherefore, it is most respectfully requested
that the reversion dated 15.6.79 may kindly be. set aside
and the order dated 15.6.79 méy not be given effect to
and in case the same is not possible, the present
representatlon of the applicant may be decided within 10
days and the order passed thereon may be communicated to
the applicant at his address given below:=-

Yours falthfully,

_Dated- 2.8.79 ,;& | " ( B.N. Srivastava )

Trains clerk, -
Qr. No. T-34,
ﬁallway Colony, Barabankl.

Advance copy t0°
Senior Divisional Personnel Offlcer, N. Rly., Lucknow,'
for urgent dec1310n on the above representatlon.

~TRUE _COPY

Bockdiotl NoTh

&2 Vo ul/e.
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD

(LUCKNOW BENCH) : LUCKNOW ;

WRIT PETITION NO. . OF 1979
 Baikunth Nath Srivastava e.  Petitioner.
‘Véersus |
" 'Union of India and‘othérs , +++ Opposite Parties,

ANNEXURE NO .4
North.Eastérn Railway
No.E/210/O(Con) Office of the general Manager
| (Personnel Brarch)
Lo - Gorakhpur Dt.21.1.1966.
The FA & CAO/C.S.0. |
All District Officers, ’
All Assistant Officer in independent charge,

All Personnel Officers,
N.E. Railh’ay. ' ‘

Sub: Reversion of employee officiating
in higher grades.

Attendion is invited to this office Confidential

fﬁiiu letter No.E/232/7 dated 23.6.1964, vide which instructions

meffyere issued laying down the procedure to be followed in

}f%he matter of reversion of employees officiating in

higher ‘grades. The position has been further reviewed and

the instructions contained in the'paragraphs which

follow are issued in supersession of the instructions

issued vide letter No.E/232/7 dated 23.6.1964.

As per Board's directicns contained in their

'lettervNo. E(D&A) 61RC6~30 dated 30,11.61, efforts are

to be made to confirm staff officiating in higher gfadesk
in clear vacancies, if they are found suitable, after
trial over a reasonable period not exceeding.18 months.,
It is howéver observed that.ih practice no proper system
is being followed in this respect with the result thét

staff continue to officiate in higher grades for long
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¢ - periods and in several cases staff who have officiated
for a ngmber of years have been reverted on account of
inefficient working. Such reversion are contrary to the

extent orders.

3. - VWith a view.to ensure that a - ﬁroper assessmeht*
of the worklng of staff off101at1ng in hlcher grades, is mm
made and an action to revert such employees, as are found
to be unsatlsfactory in work in the higher grade, is taken
\// . in time, the following préceddre'is being introduced for

strict compliance by all concerned.
— | o
A} 'y

\" o - higher post Wthh may be a selection post or a none

Whenever an employee is out to officiate in a

) selection post, hlS immediate superior should send an
. | assessment report as soon as the employee has completed
3 months oIflclatlng pePlOd to the authorlty who had
- ordered his promotlon. In the case of an unsatlsfactory
report a warning-1etter~should”also be issued to the
employee and in which instances of his failures should
'gﬁt[u! be'pointed-out'to him. A similar further report-shodld be .

«'ﬂﬁprepared'B’months later i.e. at the end of 6 months

officiating period and sent to the auihority who had
I ~ ordered the promotion;'if this report is also unsatisfac-
o tory the employee concerned may be reverted with the
.- - personal sanction of a senior scale officer in the case
gL4 of Class IV employees and of a Head of Department in the

‘case of Class III employee.

5 If an employee is reverted after 6 months due
to his unsultablllty, it is to be ‘assumed that elther his

record of service was not consulted at the time of

V3T¥;9A ordering his promotion or if consulted it did not give
- Jﬁ '“@WQQL a correct assessment of his abilities and in case of
gzy»»= '495ﬂ} selection posts the selection committee committed an

error of judgement in assessing his abilities. This

aspect also should be examined by the authority ordering
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fﬁglblf selection posts) and after passing the suitability

A
'@

~

{ﬁt!

the reversion in every such case.

6. When an employee is reverted for inefficient

working from a selection post, his name will be

authomatically deleted from the panel. For re-promotion,
h? will have to appear before a selectioanoérd afresh.
Where an employee is reverted for in—efficiencj from a
non-seléction post, his case should be reviewed at
intervals of six months and if he is considered fit for
promotion, he should be re-promoted against the next

vacancy.

7. In terms of Board's letter No.E(D&A) 65R06-24
dated 9.6.65, Circulated under this office letter Wo.

"E/VII/232/7(Con) dated 30.6.65 any person who is permitted

to officiate beyond 18 months must not be reverted for
unsatisfactory work without foilowing the procedure:

prescribed in the Discipline and Appeal Rules.

8. ' A question may be raised whether this safe-guard.
applies to persons who are dfficiating in promotion as

a'Stop gap measure and!not after'empanelmént (in the case

%ﬁst (in the case of non-selectlon posts). It is clapified
at the safeguard applies to only those employees who

l;*“have acqulres ‘prescriptive right to the officiating posts

by virtue of their empanelment or having been déclaréd
suitable by the cbmpetent authoritieé. It does not apply
to those officiating on promdtion as a Stop gap measure anc
also to those cases where an employee duly selected has

to be reverted after a lapse Qf 18 months because of
cancellation of Selection Board proceedings or due to a

change in the panel p051tlon consequent to rectification

&g‘ of mistake in senlorlty etc.

~
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9. Slnce no offlclatlng 1nd1V1dua1 ‘whose worklng

is unsatlsfactory could have been allowed to continue
beyond 18 months except under very special circumstances,
confirmation must be madé after two years officiating
period has been completed subaeqt t0 permanent post being
available for the purpose. In the case of staff with
satisfactory reports, confirmation agaiﬁst:available
vacancies can be ordered after one year. If‘it is proposed

to defer the confirmation of an individual after 2 years

-’ General Manager's prior sanction should be obtained.
< 10. The assessment reports referred to above should
“’~_ﬂ; be marked 'Confidentiai' and a proper record kept of
‘x(/ , : these communications. The Establishment Section should

watch the case each employee and initiate action when the
employee completes 3 months of officiating period by

pUtting:up a note to the éxecutive officer for the purpose.

1. The above procedure should also be followed in
thé case of Class III employees promoted to officiate ‘in

Class II in their case, the assessment report should -be

sent to the Head of Department and where an officér has
:};}been reported on adversely the papers should be put up to

gthe General Manager personally for his information and

:“b_.x -

‘orders.,
12, Please acknowledge receipt,
sSd/-
for General Manager.

* 50000

TRUE COPY

oS /A
é) /wv?/ﬁgl\'gﬁv Totte
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In the Central Adminstrative Tribunal Allahabad

| Circuit Bench Lucknow.
T, A, To. }4({7 of 1987
(w,P, No. 2344 of 1979)

Baijunth Nath Srivastava | Petitioner ;
V e rsu s .. - P ca Y
The Union of Indig and‘»’@no ther Opposite Parties,

Reply on behalf of the Opposite Parties.

(INC)Lko dated 15.6.%'79 vassed by Sr. D, P, 0, as

coutained in Annexure No.1 is hot denied, It is
also not denied that the petitioner was reverted:
from the post of Trains Clerk to the Post of-

Shuntment, it being his substautive post.

Para 2: Needs no reply.

4

Para 3; Denied in view of non availability of record.

More@ver it is irrelevant for the decision of
the case,

I

Para 4: Needs no reply.
Par&_ S5s Needs no reply.

Para 6: In reply it is not denied that _nthe peﬁition‘er py;
was working as shuntuen at the time of being
given duty as Trains Clerk. Rest bf the facts

alleged are denied. Moreover they are irrelevant -

for the decision of the case,



-_2-

; - Para 7:-In reply it is not denied that the petitioner was
promoted temporarily on the post of Trains Clerk

| in grade Rs. 260-400 w.e.f 8,2.'77 (and not 1.1.77

g

&8 alleged) at Fyazabad vide office notice no, 941
-E,/5-4-/1J/T1\IC ciated 8.2.'77, Allegations contrary%

and contained in para under reply are denied,

p ! A Para 8: Issw of order dated 812.'77 ss contained in Aonex,
; : - 2 to the petition is not denied, Thea],leged'facts

are verifiable from the annexure itself,

Para 9: Denied. The promotion to the post of Trains Clerk .-

was purely tewporary. It is subwnitted that promotion

«,} | to trains clerk from the post of Shuntment was a -

B : _’sel.ection one., As such the Question of the pe“ti_t_ionkf

A being pos ted /promoted permanantly without undqr-lf‘ \

, J going selection could not arise. | |
%&ra 10: In réply only this wmuch is not deuiéd that the
| petitioner was temporarily bromoted as Trains Clerk

We 6%, 8 2.1977, Rest of the contents gre denied. for

want of record. Morsoev_er they are irrelavnt for

the decision of the case.

L

Para 1i: In reply, only the issue of office order No. 20-E
5-4( TNC) dated 15.6.1979 as contained in Annexure
No.1 i8 uot denied, Hmskxaf It is also not denied

7inlthe petitioner was put to duty on purely temﬁzary

A‘MW Officer

. : e e 3
| N R [ty
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basis on the post of Traius Clerk, which confefred

no legal right in him to hold the post, it b?i?&*;w
T

a post to be filled by selection. The petitioner wa.

not born on panel of Trains Clerk.

Para 12; Denied. No representation apvéars to have been
?35 received in the office of the opposite parties, -
It is submitted that the petiticner was reverted
to his substantive post viz, shuntman and not
vorter as alleged. It is also subuitted that the..
promotion was purely temporary in view of the fact
that the post of Trains Clerk was to be fi;la@wpyﬁ
%iéction and the petitioner was not born on pgpé}.f

 The temporary arrangment wmadé cénnot be tregte@as"

permanant promotion in a substantive capauitykéy
confer angt legal right in the petitioner t°ﬂh9}9ff .
the said post, It is further subuwitted that merely
working on the post for more than 18 wonths also
does not confer any legal right to hold the Po8t. -
"The reversionjﬁo the substantive bost viz, shuntingn
is therefore verfectly legal and valid.
Pars 14: Denied. It is submitted that promotion to-pbspAgfﬁyf
Trainms clerk is by means of selection. The‘pgti}ioh;
er was not b::gion'the panel of Trains Clerk. 4s
such the reversion to the substantive‘pé;t is -
neither panel in nature nor adversely effects the
right of the petitioner. The petitioner has no .
legal right to hold the post of Trainus Clerk.‘The

Order does not hit the provisions of Artidle 311

- o Constitution of India.
MM“ bifes? o 4

N R bhe
O
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Para 15: In reply,'it is submitted that rule of 18 mouﬁh§;?

Para 16:

Para 17:

Para 18:

or more is avplicabie to non seltcion post and not
to selection post. The trains Clerk post is a
seleotlon post and unless the petition was born )
on panel, he was not ellgible to hold the post of

trains olerk. The revereiou frow a purely temporary- .

post to be filled by selection is not to be governed

by Discipline and Appeal Rules. The Discipiinehgpgr
Appeai rules apply only to reversion frou permanant
post, and not from one held‘temporarily.
. beo.

Denied. No errovhas/coumitted by the opposite
partiee.‘The'revereionﬁis‘beeu oorrectLy done

i.e. from the post of Trains Clerk; where the
petitioner was working temporariky to the sybstan-

tive’post viz. shuntwan,

Denied. It is eubmltted that the petitioner has - -
been reverted to his substamtive post viz, shuntman.
Allegations contra¥y to that are emphatically denied

The reversion order is perfectly legal.

Denied. The reversion order is not arbitrary or
can be termed as wi thout any authority or is

agalnst the prlnolples of natural Justlce. The

' order ie correct and legal.

Paras 19:

The alleged facts are uo ground for staving the“;‘
revereion order. However in obedieuce to the etay
order passed, the Petltioner was allowed to work

a8 Trains Clerk. The petltioner is not entitled to

¢ OO 5
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not entitled to any order of stay frou the Tribunal

‘and the same is liable to be vacated, in view of,

the facts and circuus tances stated above.

Para 20: Denied, Nomne of the grounds raised in the -
petition are tenable under law. Tlf;e petition_er_ o
is not entitled to any of the reliefs claimegl and

the petition is ligble to be)dismissed wi theosts,

Lucknow

dated: //-/1-57 \

Verification.

I N L v working as HI’;('H Q(/V\vyﬁ |
TN Eond b et Do)

Railway at Lucknow and also duly authorised to execute

F

in the office of Divisional Railway lianager Northern

and sign this reply do hereby verify that the contents of —

pars 1 to 20 of this reply are believed by me to be true

‘and correcs on basis of information derived from record

and legal advice received.

Assit @f?%éz Officer
N * R @ 'ilfk Oe
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BEFORE THE CENTRAL ADMINISTRATIVE, TRI BUNAL

(LCUKNOW BENCH ), LUCKNOW.
; (Writ Petition Vo: 2344 of -1979)

- T.A.nos: 447-87(T)
X \
.
s
L ]
.~ ‘BATKUNTH NATH SRIVASTAVA - - - - = = APPLICANT
< ~ Versus
_ e /
° ' THE UNION! OF INDIA & OTHERS . - - OPPOSITE-PARTIES
/ X B ” - : : ) .
o . o ;
'REJOINDER-REPLY ON BEHALF OF THE APPLICANT
I, Be 3« SRIVASTAVA, aged about 48 years, son of
s Sri ReC.Srivastava, resident of Quarter No:T-34,
4 | . |
A | o - Railway Colony,Barabanki; do hereby state on oath

as under:-

:¥~ o (1) That the applicént has read the reply filed on behalf

a of the opp-parties, and he is well conversant with

the facts stated hereunder.

(2) That with reference to the conténts of para-l of
-a ) : the reply, it is humbly submitted that the applicant
Q’ ] Fd | ! ‘ R

by means, of the ;mpugned order has reverted to

the post of porter and not shuntman a% stated by

- ~

‘the éppositeépartieS\in\para under reply. The
‘applicant is filing hefé@ithvthe photé;stat copy of
, : order ’datea 15,6}1979, Whichrwas serVed'tofhim‘.
7% ki@i}t}bé;é121€9‘£o méke the.pqéiti@n'élear- In tﬁe‘original
| “byclostylea impugned orﬁer da£ed 15.6.1979, thé wor

SR




(4)

(5)

E%}JSi}ilkd;;Z”f

_ “ngter:at Barabanki® in front of the name of the

a policant have been cut and thereafter the words
"sosted at RES" have keén written by the concerned
vOfficer/Official. The applicant's place of posting as

porter was changed from “"Barabanki® to "RESY i.e.

N

Rasauli, which is.a road side station and no shunting

Al

. of the trains ever takes place'there-_Since Rasauli

is a road side station and shunting work is not

possib&e thére, the applicant cobld not have been

-

posteé as shunter at Rasaulie

.That, the contents of para-3 of the "reply" are denied
and in reply while re.iterating the. contents of para-3 .

" of the writ Qetitibn, it is :espectfuliy submitted

that there is no question of non-availability of the i

record with the opnOSLte-partles as allegod- The

' SOUVEL,
Opp0°lt°—0artles are the custodlan of the .simee record

@

o

of the applicant and the same is available with them.

That the contents of para-60f the "reply" are wfoﬁg

and denied and those of para-6 of the writ petition

reaffirmed of as correcte.

That, the contents of paras7 aid 8 of the "reply"

are denied and thereby paras~7an@ 8 of the writ-.

petxtlon are reafflrmed as correct-‘ ‘

(Contdoocéo3)
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(8) -

/

Thét, the contents of para=9 of the “reply"'are
wrong and denied and those of para~9‘of the writ

petition are reaffirmed as correét. The post of
Trains-Clerk is filled by prdmotiOn.from amongst -

Shuntmen after suitability test.. It is not a selection

4

post asvalleged.-

) “

T hat the contﬁnts of paragraoh—lo of the "reply"

~

it is respectfully'stated that the contents of

i

para-10 of'the writ petitionqre,correct;-The recopd

of the applicant is available with the opp;parties;

>

Thxt with regara to the contents of para-11 of the

"reply" it is humbly stated that it is wrong to say

that the temporary promotion of the applicant, which

. was made on the post of Trains-Clerk in the month of

Februa;y—l??? 3id not bonfer‘any right in him to hold

~ the Said,post specifically whén the said promotion is

'
i

made only oﬁ the basis of a suitability‘test. The

applicant has been continuously holding‘theraid post

N

'1aithout any complaint and his work\and conduct'havé

" alyays remained above the mark. He has been earning

EINESEY C/&%/&e Ve

his all annual ingrements and have also crossed his

éfficiency.barsvas and when fill’due--It is also

&

sigﬁificént that hkx the opposite-parties neither

gave any opportunityfto the applicant before his .°
promotion to appear in the suitability test X nor even

y



ANNEXURE R-2

(10)

ill)

BNEs U&%@W :

to hold the oost in ouestlon heYoni that perlod /

e
he cannobbe reVPrtnd without €he follow1ng procedure

L .,
as laid donw in Railwathoard’s Cifcular dtéf9/6/65,

a treu copy of which is filed herewith As annexure-R-2.

to this re joinder reply.

Thét;ﬁhe,contents of para-14 of the "replY“ are wrong

Ve

~and.denied and those of para-14 of the writ petition

are reaffirmed as corréct. The pfometibn tc the post of

. . . '. 3 ) ‘ -' . ¢ , . .
trains-clerk is made after a suhtﬁhbility test which

Gy

the oppiparties nevef conductedy and - not by selection

as alleged. Since the applicant's promotion continued

for a long time,. it cannot be regarded as Ad-hoc
and he bannot be réVe:ted WithoutﬁfollCWing the
procedure as laid down in discipliné and appeal rulese

P .

That, the contents of pata-l5 of the "reply" are wrong

~and denied and\those of para-15 of the writ-petition

are re.affirmed as cdrrectu As already stated the
éost of'trains;clerk is filled by promotion'of

BXXE® ellglble sultoblable shunt -men and )not by
sadegtion ' &

' seetien as alleged.

The_opp—part;es never conductad.

"

the'suitabiliéy test eithef before promotion or ‘even:

thereafter till datee The applicant has never been
found to be unsuitable as such he cannot be reverted

from the post in queétioﬂ. Eighteen months' Rule

is applicable ia the apolicant's case too and iﬁ does
no£ protect only'the rights of those incumbant who
held the selectlon postse. The rule is regarding
off1c13t1ng promotion which contlnues for a perlod of

i

more than 18 monthse ‘ (contd--q6)



(9)

BN Sk iglai,

- thereafter. qlthoqgh “about 13 Years time has already

-l ' ' ‘

B \

elaosed Since then- Under these 01rcumstances it

holdvthe post of trains-clerk-.A temﬁoraey promotion

after 13 yearq whlch lS stlll conthulng cannot be

reaarded as aQ—hoc- Adphoc bromotions are made for

in the event of their reversion.

Thafrthe contents of paragraphs 12 and 13 of the
"reply" are: wrong and denied and those of Paragraphs rect

12 and 13 of the writ-petition are re-iterated as

~

correct. The applicant duly submitted the repreeent-

-ation by registereqd vost (Receipt No: 3293) anq also

through proper channel i.e. Station~Master,Barabanki;

!

The reply'ofvthe 003031t°-part1°s regardlng recelpt of

/Lepresentation is vague and evass1ve and is not worthy (

of éhfdenCh-

‘2
the aJ'llcanb has already eXplained the same, in para-
. : le

~~graph-8 above ‘Regarﬂlng suitab111ty tha apvlicant '

—

refers Daragrabh~7 of the Q.d's Clrcular contained in,

Annexure-q and resmectfully surm.ﬁq that the maximum -

perjod: for aﬂ1nﬂn1n~



Rs. 260~ 400(revised to R 900=-1500) but also further

they have beenpromoted as trains-clerks Grade-II

D Rs. 330~é§0(revised to %%v1200%1p40). In case, the
. G}b . N %— '
opposite~parties would have held the suitibility test

y

and called thevapplicant, he would have been declared

" suitable long back and would have been further promoted

i

as trans-clerk Grade~II RSe BBOqéga(revised to Rs.1200.

“iQeQD) in which Gradehis juniorls claimed above have
p been prbmoted. The reversion of the applicant under
,«/\ : .
‘ the facts and circumstances of the case cannoct be
| __ be -~ best
g 1 held to/justified. His poomotion to theLFrains_Clerk

Grade Rse 260-400 is to be treated regular and it is

tc be declared that now no suitiability test is

- BrgssVasfal,
Lucknocw dated, ' -

1.1.90. | Applicant

required.

Verification
Ci‘ ; I, the applicant named above, do hereby verify
that the contents of paragraphs 1 to 16 of this

rejoinder-reply are true to my own kmowkedge and that
I have not supressed any material facte

Lucknow dated, BN S0 Ve Lo g,
161690« = e m m = e e am e e -

Applicant.
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; Reversion on grounds of General unsunabxl;ty of staff officiating in higher
grde or post.

“Ju Shri N, Kamalakara Rao, Director Establisbment’s D.O. No.E 55 BGG.23,
44 21.5.56 it was interalia'stated that any person who is permitted to continue to
Kute beyond 18 months cannotin future be reverted for uusatisfactory work without
lowing the procedure prescribed in the Discipline and Appeal Rules. Those instrucs -
s were cancelled vide 'Board’s letter No. E (D&A) 60 RGG-5 dt. 1-2-60 and 14-5-60,
permitting the reversion of an employee officiating in a higher post on grounds of
M1al unsuitability at any time, and oot necessarily within a period of 18 months,
FHhout following the procedure prescribed in tbc Dnsc:plmc and Appeal Rules,

" The Board have reconsidered the matter and fccl that it would not be corrcct to
plect sch reversions after prolonged officiatiog period. They have, therefore, decided
wo hat in futire "any person who is permitted to officiate beyond 18 months

Jaa00tbe reverted for unsansfactory work without followmg the proccdurc prcscnbcd '
o the Dmcuplmc and Appcal Rulcs

Xk o . [
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S , Northern Railway. | ?
| " >
s , Divisional (ffice, /
| N0.220-E/5-4 (TNG ), | Lucknow)/ s 6.1570, i
5 Motice. B
A. The urdernoted staff (who were officiating 2= TH. in
- temporary local ad-hoc arrangement) are hercii vivithed
and posted to their substantive posts with fwmatiut 28f20%
g, )
‘ 1+ Shri Kashi Nath Tewari ANc/ix ~leverman m@&&wvdﬁmgv = Jad
nf ! 2. Shri Baikunth Nathq1Nc{®;ku—lb@@&Fiﬁffmf?%&?%}#TJ??} .
! ‘3. SATTKISHOTY Waljerue/Vsg  POrter—es=Bitmrrimsli s
-3, 4. Shri R.M.Tewariy ree/as® SY.Man ed-Sgs. A
LA 5+ Shri Ishvar Deen.vwc/osp  Furter at Varamasi,’ ™ (%
% ; 6+ Shri Ram Dhari IMTNc/esg‘ Sh-Man—at Varapagis i
e 7+ Shri Shesh Narain.wwe/esp SW—n ot Valanasie ,
3 B8+ Shri Narottam Lal. TNE/Lp Shuntman at Lucknow.
DShard \ . i

B. Orders of transfer of the following TNCs are hereby ordercd

on employees requests as given below. They are nck entitled for

transfer allowance,transfer passes sxx or joining leave etc.

1. Shri Baboo Ilall. TNC DS (R) Tfd.to SS IKO.

2. Shri K.N.Gupta. TNC. SLN Tfd. to &3 LKQ.

g. Shri Noor Ali. TNG. PBH Tfd. to SS 1KQ. s

. Shri Madan ial. THC.  Lobby MGS Tfd.to SS BSB /e« /eny

5. Shri Hawnam Singh. TIC. SN Tfd. to BE{. - ;

6e  Shri R.KePresed.dose THC, Iobby MGS Tfd.to BSBuorerdes §7 !

7e  Shri B,Mirdha, INC.  SIN Tfd. to BYBerce ¢l /f

8e Shri B.K.Srivastava. TNC. ' LKQ Tfd o0 BSBe V/-‘?bé“z“’“‘ 7 i

Co The fcllowing staff are temporarily promoted to offizinou: |
as THC 1n Scale Bs.260-100 and posted &s shown ezainsh oua, |

1+ Shri Chinta Mani. Shuntman D3/R IKO is posted wirice S '

: Slileon request.

2. Shri Vijai Nath Upadhya.Shuntman BSB posted umder 35 552

vice Ttem 4 ofi 'A' above, :

3« Shri Hari Ial, Shuntman LKO posted under 85 I¥ T ;

L. Shri Pyare Lal. Porter PYG posted under &M F75. i

5« Shri Vishnu lal. Porter FD under SM SIN.

6. Shri Ram Pal Singh. Porter BSB under ILobby MiS. Sinna he
has not qualified in TNCs Promotional Course he mus® pRas
the same at the first.opportunity from ZTS CH. Next promobh.
lonal course of 'TNCs is arranged from 23.8.197S to 17.9.75
at Z7S CHe Till he does not qualify in the promotional eoird
it will be treated as a temporary local ad-hoz arransoment
%ggyig\replacemgﬁt by iﬁqgslified sggffo“négxft%%f.si%fW:ﬁ

"1 7 Gz N CAUN M Gy RyTan D\ 2 S

7. Shri Ganga Prathd Vo Porter ThnVodeL Ot Pod, |

8. Shri Mohd.ikil, TC Porter LLO under S& LXO. g

De The following prcbationary TNCs are posted 2g urder :-

‘e Shri Raghu Nath Ram. Under SS BSB. ' ;

2e Shri Surjit Burman. Under Lobby MiS. }

3e Shri Jitendra Nath Haldar.Under Lobby MGS. .

L+ Shri Mithlesh Kumar. Under Lobby MGS.
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