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W •M
Dated ..M h^J.lJ 

Counter Sign<?di.....
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f)en/ing Assisumc

Sectif(h OtTscer/In charge
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SIDE GENERAL INDEX

w

{Gha])ter X L I, Buies 2, 9 and 15)

Nature and rinmber of case . ..........

Name of parties___

Date of institution ...................................... ^  ̂  ^  • ; ___ decision

---------------- -----------------------------------

Serial 
/no. of 
p^per Description of paper

/

Num­
ber of 
sheets

Court-fee Date of 
a dm s- 
sion of 

paper to 
record

Condition 
of . 

documentNumber
of

stamps
Value

4 5 6 7 8

Rs. p.

V J T "

1 / : j r " — -

) / / r ■----:

] t) 't iy> >

--- '

Remarks 
including 
date of 

destructio 
of paper, 

if any

9

i \  I  have this _ day of 197 , examined
(the record and compared the  entries on this sheet-with the—papers, on-the .record. Ihave_ made all necessary
corrections and certify tha t the paper correspond with the general index, tha t they hear Court-fee stamps of the 
aggregate value of Rs. th a t all orders have been carried out, end tha t the'record is complete and
in order up to the date of the certificate.'

}ate.
Munsarim. 

. Cleric.
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. . , .T.A. No. 447/87 (T)

Hon* Mr. D.S. Misra, A.M.
Hon*' Mr. D.K. Agrawal, J.M.

31/3/89 Norie -is present for. the • jresjiondents.
No. reply has been filed by ;the respondents 

. in 'th-is-case... Respondents are gine last 
opportunity to file reply within 3- weeks,

■ failing which case will proceed ex--parte,
If reply is filed by-the respondents, the 
appliGant may file rejoinder within a week 
tereafter. -On the request on':b4half of

■ tE applicant the .case ds:'adjpurned for 
' 18.-5.89 • for final, hearing.' .:

Fi.

Cans)

-eje

18/5/89

--X

The case is adjourned to 2/6/89 for orders,
(sns)

\

V . V
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Serial 
H lpbsr^

orae^j;' 
and dato.

Brief Order, Mentioning Reference 
xf  necessary

20/12/89

1/1/90

Hon' Mr. J u s t ic e  Kanleshwar Nath, V*C.
Hen* Mr. K. Obi^YYa.

^ h r l  Arjun Bhargava counsel f o r  the o p p o site  
p a r t i e s 'f i l e s  co u n te r a f f id a v i t .  The i®)plicant 
may f i l e  re jo in d e r , i f  any, by th e  n ex t d a te .  
L is t  t h i s  case f o r  h a rin g  bn l - l» i9 9 n .

How complied 
with aniti 
date of 

compliance

(sns)

t L :

J - M ,

H o n '^ r .  J u s t ic e  Kamleshwar N a th /V .c .

Hon* Mr K. Qbayva. A.M, ______

S h ri R.C. Saxena says t h a t  he w ill  d e l iv e r  
a copy o f  t t e  re jo in d e r  to  the  counsel of ■ 
O pposite p a r t i e s  S h ri Arjun Bhargava. Both 
th e  p a r t ie s  a re  agreed to  th a t  the case be 
t a k e n p o s i t i v e l y  on 3~1>90 f o r  h e a r in g .

' A M .  

(sns)
V.C.

- Jcvi-H Cis . I; cjLi,  ̂ c

- V

pijiG sjy’

vc-
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CENTRAL ^^MINISTRATIVE TRIBUNiU:. 
CIRCUIT BENCH, LUCKNOW

't"i,

■

Registration T.A. No. 447 of 1987
Arising out of Writ Petition No. 2344 of 1979
filed before the Hon' High Court of Judicature 
at Allahabad(Lucknow Bench), Lucknow,
Baikunth Nath Srivastava .....Petitioner

Vs.
Union of India and another ..... Opposite Parties

Hon'ble Mr Justice Kamleshwar Nath, Vice Chairman 
Hon'ble Mr K. Obayya, Administrative Member

(By Hon'ble Mr Justice Kamleshwar Nath,V.C.)

The above mentioned writ petition has been 
received on transfer in this Tribunal under section
29 of the Administrative Tribunals' Act No.XIII of 
1985, The relief sought for is to quash the order of 
reversion of the petitioner contained in Annexure-No.l, 
issued on 15-5-79.

2. The admitted facts are that the applicant was 
initially a Porter appointed on 2-12-63,in the scale 
of Rs. 196 - 23;2, where injie was confirmed on 19-1-6S.
On 3-2-75, he was promoted as Shuntman in the scale of 
Rs. 210 - 270 after qualifying a suitability test in 
the clear vacancy in^substantive capacity. On 1.1.77# 
he was promoted on ad-hoc as Trains Clerk in the scale 
of Rs. 260 - 400, which was followed by a posting order 
dated 8.2.77(Annexure No.2), against a permanent post 
which fell vacant on promotion of one Shri B.B.Srivastava. 
However, his appointment continued to be in ad-hoc 
capacity.

3. By the impugned order, the applicant was reverted
. . .  2 / -
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from the post of Trains Clerk to that of Porter 
with the observation that he had been holding a 
temporary local ad-hoc arrangement and the post 
of Porter vjas his substantive post,

4, The petitioner moved the aforesaid writ 
petition before the Hon'ble High Court, which was 
admitted and the operation of the impugned order 
\-jas stayed by an order dated 28.8.79 which continues 
to be in force.

5, The petitioner's case is that in view of 
the policy of the Railway Board, contained in a 
Circular dated 9.6.65 (Annexure-R-II) reconfirmed
in the Railway Board's letter dated 21.1.1966 contained 
in Annexure No.4, the reversion of the applicant 
could not have been made without some sort of 
discipline and appeal rules proceedings, as the 
applicant had already officiated for more than 18 months. 
It is further urged that the applicant's last substan­
tive capacity appointment was on the post of Shuntman, 
and, therefore, he could not have been reverted 
to the still lower post of Porter,

6, Shri Arjun Bhargava, learned counsel for the
opposite parties said that the reversion was in
fact intended to the post of Shuntman and there
seems to be some error in the Annexure, describing
the reversion to the post of Porter. We are of the
view that legally on the reversion from the post of 
Trains Clerk, the applicant could not have been 
reverted to the bottom post of Porter ignoring his 
intermediate appointment of Shuntman which hagL'been 
held by him in a clear vacancy in substantive capacity,
o that extent the impugned order is errongous,

 3 / -

h/
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7, However, the real dispute is about the 
effect of the applicant working for more than 
18 months as ad-hoc Trains Clerk before passing • 
of the impugned reversion order. There has been 
a lot of judicial controversy about the true status 
of ad-hoc employees, vig.a^vi^,, their prdseotion

y-
against the reversion on completion of more than 
18 months appointment in the higher post . A 
full Bench of this Tribunal had the occasion to 
examine the cases relating to ad-hoc appointments 
at great length in T.A. No. 844 of 1986 Shri 
Jetha Nand and others vs. Union of India and others
decided by the Principal Bench on 5-5-89 and

fcpublished by Bahari Brothers, Delhi, in Full Bench 
Judgment of the Central Administrative Tribunals'

)}1986-89. The decision has also been reported in
Vol.II of 1989 ATLT (Ĉ \T) 444. The material part
of the decision, c&l^^eas the present case is concerned,
is that a promotion from a Class IV post^to which
Porter/Shuntman belon^to a Class III post,(^o which
Trains Clerk, belon^has to be through a selection/
suitability test. It has been held that an ad-hoc
employee who fails in the selection/ suitability test
may have a couple of opportunities to take the test
and if he still fails theire in, he may be reverted.
The learned counsel for the applicant has tried to
distin^s^^Ms decision on the ground that the decision
deals with a case, where, tes1£; have been held and
incumbents*have failed and not with a case, where,

I
no test has ever been held as in the present case.
Even so, the ratio of full Bench decision is not 
in doubt, namely, that there must be a selection/ 
suitability test. The conclusion is that if there

Koha^i:' been such a test, provision may be made for such
. . . . 4 / -
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a test in future^ and in the mean time, the 
employee may be permitted to continue on the 
higher post on ad-hoc capacity. That is what 
we consider to be the appropriate decision in 
the present case,

8, The petition is partly allowed and while 
the order of reversion of the petitioner contained 
in Annexure No.l, so far as it relates to the 
petitionei;, is quashed^ ît is directed that the 
applicant shall face selection/suitability tests# 
as may be applicable, to be held by the opposite 
parties in the light of the observations contained 
in the above mentioned Full Bench Decision of- the 
Tribunal. We further direct that till the final 
result of such test, the applicant shall be permitted 
to continue to vjork in ad-hoc capacity on the post 
of Trains Clerk. Parties shall bear their own costs.

ADMINISTRATIVE MEMBER
(sns)
January 4, 1990.
Lucknow.

VICE CHAIRMAN
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ftu T̂tii OT-gp5'=it-̂ g ̂  Pt o t t o t  ftnPTfi « n
f T ^ i

pV f t  ^  3P1 1 ^ ^  f S *  ^  w  f t ^

tn ̂  5 * 1  ?5RT, m a  t  ̂ ttf ̂ th ^  ftîr w p K
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f A K A L A T N A i l i

In iic Cciyfl ©r i^jLUJbUAA^ ®£xtMXW, .
vx)3tlt :Ho>

\i>, N . ̂ri''\,yax:̂ lSMAj

Q4AdU0- CLUxi

Hafatiff

JiefeBda#-
ĴlaiStiff

.eiaiffl̂l
"̂ fppSaat
PetitiOTCf

Verms

Tie fmmimt of fa4ia 4® hereby ̂ippamt aid aîtliopiSQ SÎfI- ,

t5f'gpp®Br, aetj .^ply, plead in and pfosesute th® above described suit/appsftl/proceedings on behalf o t e 
Uaioa of lodig. to Sle and talce back docum?nti, to accept processes of t|ie Court, to appoint and instruci 
CouKsd, Advocate or Pfeader, to wftjidf^w and deposit raooeys and generally to represent tite Uni©n of India in the 
above disgyibgd s'u|t/appeal/p?QCeed|ags and te do a!i things incidental to n̂clj appearing,- actings apptying 
Pleading and prosecutinf foP the Union of India SUBJECT NEVERTSELESS to the condition that yaless eĵ press 
authority in that behalf has previously been obtained frooi the appropriate Offioer of the Qoverninent of India, the 
laid Cesuasel/Advoeate/Plsad® ep any Coaniel, Advooate or Pleader appointed by Wn̂  shall not withdraw oi* 
withdrw toaj or abandon wholly of partly the suit/appeal/Qldm/defence/proceedings against all or a,ny 
4efendanti/respoidenti/a.ppellaat/plalnt|0'/oppogite parties or enter intê  any a|reement, ĝ ttfeinent, or oomproniise 
whereby tĥ  luit /appeal/procegdjpg |s/arQ wholly qv partly adjusted or rel̂ i> all or my matter or 1-natters .̂rising or
m,djgpiit® therein to arbitration PROVIDED THAT In eĵ c®ptiorial circwroatancss when there is nol sufBcient time to

l ^ i 8iiltiu«^h apppopriati Ofiioer oftheOovemmentof Indiaaid an .omiision to sattle or cQinpromise would be 
^ a lte ly  ®«(judioiaI t© the istwest ef the Govwoffleat of India and said Pleadsp/Advoca^ of Counsel may Qate? 
,iat9 |aysg^effifsts.i§tliimeRt0?e©mfromig§ wh«byths §iut/appeal/pw§ediqi U lm  wholly ®? partly adjusted 
miy ia €v§ry siigk «ai® th® laid Ceias^l/Advosatg/Pleader shall fesard and ©emmTOisatg forthwith to the gaid ofl̂ .cev 
th® Sfledlal reaseas f®f ^ t̂efing Into t1i§ agFeementj §®ttl6meRt op QOsprQmiŝ i.

The Pfesldwt hereby agrees te ratify all aets done by the aforwaid S te i. . .

• 1, .................................................... t . . ' i t » t ! i s s i « i j j s i i i j i i i j ! j « « a t ( i s s s s s 9 s i i j « s « » < » i i  •' »*!*

is pUfsuiicc of this auikoi-lt^

IN WITNESS WHEREOF tte§i pfeseats afe duly ®xeeiited f@r and behalf of the President of 

India this th e ,— “SJl-. . 6 ^  .S iJ |aJC M A A kj^ ^  .......  ......... -V19 .

N.R̂ U!)/i—Jiinc, 1981—75,00 F.

.1983. ,

A C C E ? T E 3  

CSlJ>bHW?TH' VERM^) 
(^VOCPiTt

DSSignatidin @iT ihg lK@eutiv€ Officeif 

A iil Chief Personnel Oj/flm
M ? /'»  Iffif n4Ji
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N.Rr^

Before
In the Court of

j i l  U ^ / r h - ^

VAKALATNAMA / \.Kai G.V. 3.

Plaintiff
Defendant

% ian t
¥a

Appellant 
Versus Petitioner

D efendant ^  D  I

Plaintiff ■X/'hACfn (5^. Respondent

The President^ o f India do hereby appoint and authorise

•y'"

^/^*^l[5^ppear, act,,apply, plead in and p^se 'eute the above described suit/appeal/proceedin

u

gs on
f  of the Uiiioh of India to file p id  take back documents, to accept processes of the

r\ ev5v arid
urt, to appoint and instruct Couhsel, Advocate or Pleader, to withdraw and deposit

in the above described suit/appeal/ 
|g, acting, applying, Pleading and
LESS to the condition that unless 
ijd from the appropriate Ofiicer of 
^ r  or any Counsel, Advocate or 
from or abandon wholly or partly 

^defendants/respondents/appellan t/atl7a:ppcvn7 cTci«-mi/<i
plaintiff/apposite parties or enter into any agreement, settlement, or compromise whereby the 
suit/appeal/proceeding is/are wholly or partly adjusted or refer all or any m atter or m atters 
arising or in dispute therein to arbitration PRO V ID ED  THAT in exceptional circumstances 
v ^ n  there is not sufiicient time to consult such/appropriate Ofiicer of the Government of 
India and an omission to settle or compromise would be definitely-prejudicial to the interest 
o f the Government of India and said Pleader/Advocate of Counsel may enter into any 

ireement, settlement or compromise whereby the suit/appeal/proceeding is/are wholly or 
*rLly adjusted and in every such case the said Counsel/Advocate/Pleader shall record and 

^communicate forthw ith to the said ofiicer the special reasons for entering into the agreement, 
set^tlement or compromise.

^The President hereby agrees to R atify aU acts 'done by the aforesaid 
Shri.......................................... ............................................................................. ..................... ...................... .

in pursance of this authority.

IN  W ITNESS W HEREOF these presents are duly executed for and on behalf of the

Dated............................ 197 $  0

R.P.P. Delhi—19;9—1/153—7500 F
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Page 2.
1 . /SM Sultanpur. 
SB Luclmow.
QM Sultanpur»

cTo S h r i  V idya P ra s a d . Under
6 . S h r i  Ram U ja g a r .  Under'
7 .  S h r i  Ambika Pd^M andal. Under
8. £.bri mthlesh W.Singh.-Under C M  ffiO.
9 .  ShT*i K rish n a  Unaer iiCO.

The above o r d e r s  shou ld  be  c a r r i e d  o u t  in n n ed ia r.e l/ 
a d v is in g  t h i s  o f f i c e . I.' i.

PIIIQI VErlSIOI'J O'F TII3 A30̂ /E WILL *FCLL01a[«
I ' . ’ ■

F o r Sr„D iî^isional PerGoiincj. uli-i--Lucknow.
Copy to :->

1 . ota'oion 8 u p e r i n t e n dent,N.Rail'\fay,‘^ j U c k n o w j V a r a n a s ^ =
2. Station Master;N.Railv/ay, Barafcanki,Sultanpur

Lobby Moghalsarai* - t i3. Sr.Divisional Accounts Officer,N.Railway.
If. Head Clerk Pay Bill DS Of f ice , Luc know o 
5 . Staff concerned.

— ■----------
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i
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.HQN«BLE high court-, of judicature at ALLAHA-RAn
( mCKNOW BENCH ) : LUCKNOW :
M I T  PETITION NO .23^^05’ 1979

BAIKUNTH NATH SRIVASTAVA

VERSUS

UNION OF INDIA & OTHERS.

: I K D E X :

PETITIONER,

OPPOSITE PARTIES,

SL.NO. 1 DESCRIPTION OF PAPERS ............... .....
1 PAGE NUiyiBERS

1. \^it Petition under Article 226 
of Constitution of India* 1 " 8

2. a f f i d a v i t 9 - 10 -
3e I Annexure No* 1 11 - 13,
4. Annexure No*. 2 14 *  wn»

5e Annexure No. 3 15 - 17
6. /mnexure No. 4 »».♦ 18 “ 21

LUCKNOt:
DATED; A U G U S T , 1979, COUNSEL FOR THE PETITIONERS.

/

i
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the said post w.e.f. 19.1 .1965.

3. That the worki conduct and integrity of
the petitioner always remained unblamished and there 
has never, been any complaint whatsoever in respect of 
performance of duties by the petitioner.

T

4. That the petitioner on 3.2,75 after qualifying
the requisite suitability test prescribed under the 
rules, was further promoted from the post of Porter 
to the next higher post of Shuntman.

5. That it is respectfully submitted that the
aforesaid promotion of the petitioner on the post ©f 
Shuntman was made in clear vacancy and in substantive 
capacity and it was not his adhoc or officiating 
promotion.

6* That the petitioner since the date of his
promotion as Shuntman always worked with utmost 
honesty and devotion and his all departmehtal superior 
authority remained satisfied with his .work and 
conduct.

7. That the petitioner in theyear 1977 was
Promoted on the next higher post of Trains Clerk in 
grade Rs. 260-400 w.e.f. 1.1.1977 and was posted to 
work at Faizabad.

8. That vide office order No. 94l-E/5-4(J) TNG
dated 8.2.1977 when one Sri B.B. Srivastava, TrainsClerk,
Barabanki, grade te. 260-400 was promoted in the higher
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grade Rs. 330-560 under Station Master, Rae Bareli, 
the petitioner who was working as Trair^ Clerk at 
Faizabad was promoted against the vacant permanent 
post previously held by said Sri B.B, Srivastava at 
Barabar^i. A true copy of promotion order dated 8,2.1977 
is filed herewith as Jlnnexure No. 2 to this writ 
petitition. '

9. That the petitioner respectfully submits that
his promotion from the post of Shuntman to the post of 
Trains Clerk was made against the permanent vacant 
post in the temporary capacity but it was not in any 
way either a temporary Local adhoc arrangement which 
is evident from the orders contained in Jlnnexure No, 2 
to this writ petition.

10. That the petitioner on the post of Trains 
Clerk on which he was promoted w.e.f. 8.2.1977 always 
performed his duties to the entire satisfaction of his 
all superiors and it will riot be irrelevant to submit 
here that he never gave a chance of complaint regarding 
his work, conduct and intigrity.

11. ' That the petitioner was promoted as Trains Clerk 
in the month of February 1977 vide Annexure No. 2 and 
after rendering more than two years whole hearted 
efficient services, he was ordered t© be reverted from 
the post of Trains'Clerk to the post of Porter vide 
office order No. 220-E/5-4(TNG) dated 15.6.1979 
contained in Annexure No. 1 to this writ petition,
which forms the part of the present writ petition.

That the petitioner feeling aggrieved with
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the impugned order of reversion iizdEK±x:Sx2x3tgX9f contained 
in Annexure No. 1 preferred a representation dated
8.2.1979 against the said reversion order to the 
opposite party No. 2 stating all the relevant facts and 
circumstances and specifically submitted that his 
reversion is illegal for the following reasons:- .

(I)

(II)

The petitioner has been reverted two grades 
below i.e. from the post of Trains Clerk to 
the post of Porter which is not permissible unde- 
the rules.

While passing the reversion order the petition­
er's promotion on the post of Trains Clerk has 
been considered as Local adhoc arrangement 
which is factually wrong. The petitioner's 
promotion on the post of Trains Clerk was not 
made in Local adhoc arrangement.

I.t'.

(III) The petitioner having rendered more than 18
months continuous satisfactory service could 
not have been reverted from the post of Trains

I

Clerk in view of Railway Board's order issued
■i

7 on the subject*
A true copy of the representation dated

8,2.1979 is filed herewith as Annexure No. 3 to this 
writ petition,

13. That the perusal of petitioner's representatbn
contained in Annexure No. 3 clearly indicates that the
petitioner requested the opposite party No. '2, to set 
aside the reversion order dated 15.6,1979 but no action 
on the representation of the petitioner has been taken/ 
communicated so far.
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14. That the order ©f reversion contained in '
Annexare No. 1 is penal in nature and adversely effects 
the, right of the petitioner.to hold the post ©f Trains 
Clerk (and the said order is hit by the provisions of 
Article 311 of the Constitution of India).

I- . _
15* That the reversion order of the petitioner is
against the Railway Board’s order No.E(D&A) 65-RG-6-24 
dated ,9.6.1965 which provides that any person who is 
permitted to officiate beyond 18 months must not be 
reverted without following the procedure prescribed in 
the Discipline and Appeal Rules. In petitioner's case 
although his work has always been satisfactory and he
has been holding permanent vacant post for a period of

hmore than 18 months he has been subjected to his 
reversion without following the procedure prescribed in 
the Discipline and Appeal Rules. 4 true copy ©f Circular 
letter dated 2 1.1.1966 referring Railway Board's Circular 
letter dated 9*6.1965 is filed herewith as Annexure No.4 
t© this writ petiti©n.

16. That the opp©site party N©. 2 has committed
an error aparent on the face of record in reverting the 
petitioner from the post of Trains Clerk to the post 
of Porter treating the petitioner's promoti©n on the 
post of Trains Clerk as Local adhoc arrangement.

17. That even otherwise the petitioner under any
circumstances could not have been reverted on a post 
lower than the post of Shuntman on which he was promoted 
after qualifying the requisite suitability test. The 
opp©site party N©. 2 failed to consider that the post , 
of Porter is two grades belbw than the post of Trains
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Cleijc (and thus the reversion order is illegal).

18. That the reversion order of the petitioner 
is arbitrary and has been passed by the opposite party 
No. 2 without any authority of law and the same is also 
against the principles of natural justice.

19. That the petitioner is ill and on Medical .
eave since^lfe- "the order of reversion
epntained in Annexure No. 1 has not been given effect

'• ' V.

soriar. In case the operation of the impugned order 
contained in Annexure No. 1 is not stayed, the petitioner 
.would suffer ̂ irreparable loss and the same cannot be 
compensated in terms of money.

20, That feeling aggrieved with the impugned order
contained in Annexure No, l(and having no other 
alternative afficacious remedy) begs to prefer the 
present writ petition on the following amongst the 
other:

' : G R 0 U N D S :

(i) Because the impugned order contained in 
Annexure No. 1 is penal in nature and adversely affects 
the right of the petitioner, the same could not have 
been passed without complying with that mandatory 
provisions of Article 311 of the Constitution of India.

(ii) Because the opposite party No. 2 has committed
*•

an error aparent ori the face of record in passing the 
reversion efrder as he has treated the petitioner's 
promotion as Local adhoc arrangement which is factually 
wrong.
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(iii) Because the petitioner had already rendered 
more than 18 months continuous satisfactory service, he 
could not have been reverted from the post of Trains 
Clerk without following the procedure prescribed under 
Discipline and Appeal Rules.

(iv) Because in any circumstances the petitioner 
canhot be reverted two grades below i*e* from the post 
of Trains Clerk to the post of For*ter as the petitioner 
was holding the post of Shuntman in the substantive 
capacity,

(v) Because in any case the reversion order
contained in ilnnexure No. 1 is'arbitrary, against the
rules of natural justice and is the effect of non- 
application of'mind by opposite party No. 2.

r  PRAYER ;

WHEREFORE it is most respectfully prayed that 
this Hon'ble Court may graciously be pleased to

(a) issue a writ, order or direction in the nature
of certiorary quashing the impugned order of reversion 
of the petitioner from the post of Trains Clerk to the 
post of Porter as contained in Annexure No. 1 to this 
writ petition*

(b) issue a writ, order or direction in the nature
of mandamus commanding the opposite parties to treat the 
petitioner in continuous service on the post of Trains 
Clerk in grade 8s. 260-400 with all the benifits of pay
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and allowances, 
etce

increments and seniority

r T'
'V

(c) any other writ, order or direction which is
deemed fit and proper under the circumstances of the 
case may also be passed in favour of the petitioner.

^  .-W 

LUCKNOW:
DATED: gl'7f 8 9 7

( R.(
ADVOCATE,

COUNSEL FOR THE PETITIONER.
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IN THE HON’BLE HIGH COURT OF JUDIDCATURE AT ALLAHABAD 
( LUCKNOW BENCH ) I LUCKNOW :

Wit Petition No. of 1979®

■-.A..:' •'■
j« V'̂  ‘ '  ̂•'■‘A  ’'-L It

\ ̂ .^79 J3; '■
AFfil  DAVIT ’
- 11 rHIGH COURT *,'fl.l,AHABAD

Baikuntfi Nath Si’ivastava . 8s. Petitioner,

VERSUS

Union of India & Others* Opposite Parties#

miT PETITION UNDER ARTICLE 226 of CONSTITUTION OF INDIA
A F F I D A V I T

s -: 
£ j ^  

\ H v .>■. •■•

I, Baikunth Nath Srivastava, aged about 39 
years, S/o Sri R.C. Srivastava, R/o Qr»No,T-34, Railv̂ ay 

-̂C: \  Coloney, Barabanki, do hereby solemnly affirm and state
on oath as under s-

¥>1

1e That the deponent is the Petitioner in the
feibove noted writ petition^ and he is fully conversant 
v/ith the facts of the case deposed to .hereunder,.

2« That the contents h£ paras 1 to 20 of the
writ petition, except bracketed portions, are true
to my owi knowledge e 

Lucknow;
Dated; August ̂ 7 , 1979^ DEPONENT.
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VERIFICATION

I, the deponent named above, do hereby 
verify that the contents of paras 1 and 2 of this 
Affidavit are true to my own knowledge.

That ho part of-it is false and nothing 
material has been concealed, so help me' God.

Lucknow: %jf

Dated: August , 1979» DEPONENT.

' I identify the deponent who has
signed before me*

( R.C. Saxena ) 
ADVOCATE.

t ■ ,

 ̂' ^ Solemnly affirmed before me on August ^  , 1979, at
•'-w'f ‘ a.m. by Sri Baikunth Nath Srivastava, the deponent,'

' who is identified by Sri R.C. Saxena, Advocate, High
■ o ' r C o u r t ,  Allahabad, Lucknow Bench, Lucknow.

' I have satisfied myself by examining the deponent
that he understands the contents of this Affidavit 
which have been read out to him and explained by me.

■ m m  m u M m m d m
M m  C m ,

I ' i i j  wj 3rtj

I’
k *



IN THE HON’BLE HIGH .COURT OF JUDICATURE AT ALLAHABAD 
( LUCKNOW BENCH ) : LUCMOW :

^ : miT PETITION NO. OF 1979

Baikunth Nath Srivastava

Union ox India and others
Versus

Petitioner.

0pp.Parties.

ANNEXURE NO. 1
V .

I

V

Northern Railway

No. 220-E/5-4(Ti^C).
Divisional Office, 
Lucknow.Dt. 6.79

A.

4 > : ? ^

1 .
2.
3.
4.

5.
6.

7.
8.

Notice

The undemoted staff (who were officiating as TIC 
in temporary local ad-hoc arrangement) are hereby 
reverted and posted to their substantive posts with 
immediate effect.
1. Shri Kashi Nath Tewariflic/Lko - Leverman
2. Shri Baikunth Nath,TN'C/BBK - £̂ 0l?te4'at
3. Shri Kishori Lal,TNC/PYG
4. Shri R.M. Tewari,TNC/BSB
5. Shri Ishvmr Deen,TNC/BSB
6. Shri Ram Dhari 1,'rNC/BSB
7. Shri Shesh Narain,TNC/BSB
S. Shri Narottam Lal,TNC/EKO

-Porter at PYG
- 'SH.Maned:
- Porter at 
Varanasi posted 
at^B SB

- Shuntman at 
Lucknow,

.Orders of transfer of the following TNCs are hereby 
ordered on employees requests as given belov/. They 
are not entitled for transfer allowance, transfer 
passes or joining leave etc.

DS(R) Tfd’. to SS Lko.Shri Baboo Lall. TNC.
Shri K.N. Gupta. TNC.

-Shri Noor Ali. TNC.
Shri Madan Lai. TNC.

Shri Harnam Singh. TNC.
Shri R.K. Bose. ' TNC.

Shri B. Mirdha. TNC.
Shri B.K.Srivastava. TNC.

S m  Tfd. 
PBH Tfd.

to SS Lko. 
to SS Lko.

Lobby MGS Tfd.to SS BSB 
vice Item No. 4
SLN Tfd. to BBK.
Lobby MGS Tfd.to BSB 
vice Item 5
SLN Tfd.to BSB vice Itm.6̂  
LICO Tfdto BSB vice It® 7



c .

1 . 

2.

3.

4.

5.
6 .

7.
8.

8.
9.

The following staff are temporarily promoted to 
officiate as TNG in Scale Rs. 260/-400 and posted as 
shovm against each.

Shuntman ES/R LKO is posted, 
under SM Siij. on request.
Shuntman BSB posted under SS 
BSB vice Item 4 of *A* above,
Shuntman LKO posted under SS 
LKO
Porter PYG posted under SM 
PYG,
Porter FD under S,M, SIN.

Shri Chinta Mani,

Shri Vijai Nath 
Upadhya,

Shri Hari Lai.

Shri Pyare Lai.

Shri Vishnu Lai,
Shri Ram Pal Singh. Porter BSB under Lobby MGS.

Since he has not qualified in 
TNCs Promotional Course he must pass the same a‘t the 
first opportunity from ZTS CH. Next Promotional 
course of TNCs is arranged from 23.8.1979 to 17.9.79 
at ZTS CH. Till he does not qualify in the promotional 
course it will be treated as a temporary local ad-hoc 
arrangement liable replacement by a qualified staff.
He must be spared in the promotional course arranged 
from 23/8/79.
Shri Ganga Prasad VG Porter RBL under S.M, PBH.
Shri Mohd. Akil. TO Porter LKO under SS LKO.

The following probationary TNCs are posted as under:- -
Shri Raghu Nath Ram.
Shri Surjit Burman.
Shri Jitendra Nath Haidar. 
Shri Mithlesh Kumar.
Shri Vidya Prasad.
Shri Ram Ujagar.
Shri Ambika Pd. Mandal. 
Shri Mithlesh Pd.Singh, 
Shri Krishna Prashad,

Under SS BSB.
Under Lobby MGS,
Under Lobby MGS,
Under Lobby MGS.
Under SM Sultanpur. 
Under SS Lucknov/, 
Under S.M. Sultanpur,' 
Under CHC LKO,
Under CHC LKO.

The above orders should be carried out immediately 
advising this office.

IgNDl VERSIOKf OF TI-E ABOVE WILL FOLLOW.
Sd/-

For Sr.Divisional Personnel'Officer, 
Lucknow.
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Copy to;-

1 * Statisaa^ Station Superintendent, N» 
Railway, Lucknow, Varanasi,PBH«

2# Station Master, N, Railway, Barabanki 
Sultanpur, PYGe Lobby Moghalsarai.®

36 Sr. Divisional Accounts Officer,
M* Railway, Lucknow«

4* Head Clerk Pay Bill DS Office, Lucknow«
5# Staff concerned*
6» Yard Superintendent, N. Railvjay, Lucknov/»
7. AS (PS), DS Office, Lucknow.
8. ES/9, E5/10 Group,
9. HC, Relief.

if~
■''t

.t■ '-'K k . ! .
• •• f>'. , ■ -,v vaŝ-:'*-*

TRUE COPY
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IN TEE HON’BLE HIGH COURT OF JUDICATURE AT ALLAHABAD 
(LUCKNOW BENCH) : LUCFiiW : ■ 

miT PETITION NO. OF 1979

Baikunth Nath Srivastava
Versus

Union of India and others

... Petitioner.

... Opp.Parties.

V

ANNEXURE NO. 3
To

Senior Divisional Personnel Officer,
Northern Railway,
Lucknow,.
Through; Proper, Channel

Subject;- Your Office order No, 220-E/S-4(TNC) Lucknow 
Dated 15th..June, 1979, reverting Baikunth 
Nath, from the post of Trains clerk to the 
post of porter. .

Sir, , . ,

The applicant most respectfully begs, to 
submit as under

1. That the applicant was initially appointed
Vr \ as a porter on 2.12.1963 in the Northern Railv/ay

s* ''*rt

v̂\|Lucknow,-'He was later on confirmed on the said post 
);;■'"w.e.f. 1 9.1 .1965.

2. That since the v/ork, conduct and integrity
of the applicant always remained unblamished, he was 
promoted.to the post of Shuntman v/.e.f. 3.2.1975 after 
qualifying the requisite suitability Test prescribed 
under the Rules.

3 . That the applicants' promotion against the
post of shuntman was made in clear vacancy and in 
substantive capacity.

4. That thereafter the applicant was further
promoted on the post of Trains clerk temporarily vide 
officer order No. 941-E/5-4(J) TNC dated 8.2.1977 and
v/as posted at Barabanki.



5. That the applicant has been successfully
working on the post of trains clerk ever since the date 
of his promotion.to the said post and there has never 
been any complaint against him.

6. 'That after about 2| years, the applicant has
been ordered to be reverted from the post of Trains 
clerk to the post of porter vide order mentioned above.

7. That it is respectfully submitted that the
revertion order is apperently illegal for the following 
reasons;- -

' ■■ ' ■
(a) The applicant has been reverted tv/o grades 

below i.e. from the post of Trains clerk to the 
post of Porter which is not permissible under 
Rules.

(b) Ihile passing the reversion order the applicant's 
promotion on the post 6f TNC has been considered 
as local adhoc-arrangement which is. factually " 
v/rong. The applicant’s promotion on the post of 
Trains Clerk was not made in local Adhoc 
arrangement.

(c) The applicant having rendered more■than 18 months
continuous satisfactory service could not have 
been reverted from the post of Trains clerk in

 ̂ view of Rly. Board's order issued on the■■ -

r-'/ subject.,'
t  . y

. 8:. , That the order of reversion passed against the
applicant deserves to be set aside and it is expedient 
in the interest of justice that.he may be permitted to

- continue on the post of Trains clerk and the reversion---n  order may not be given effect to. ■

■̂1 ' 9. That the applicant is ill and is taking treatment
under Railway Doctor, Barabanki and is residing at Rly.
Quarter No. T-3^ Northern Railway Colony, Barabanki.

10. That the applicant respectfully request that the
present representation may kindly be decided within 10 

 ̂ days and the orders passed thereon may be communicated
yvTr^^ (V \A to the applicant on the address given above.
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11. That in case the reversion order is .not set 
aside the applicant will be compelled to file l̂ rit 
Petition against the reversion o.rder in the Hon’ble High 
Court.

12. Wherefore, it is most respectfully requested 
that the reversion dated 15.6.79 may kindly be. set aside 
and the order dated 15.6.79 may not be given effect to 
and in case tfee same is not possiole, the present 
representation of the applicant may be decided within 10 
days and the order passed thereon may be communicated to 
the applicant at his address given below:-

Yours faithfully,

^   ̂ ( B.N. Srivastava )' Dated- 2.8.79 ^ ̂ " Trains clerk, ■
n ; Qr. No,. T-34,

Railway Colony, Barabanki,

Advance copy to:-
Senior Divisional Personnel Officer, K.Rly., Lucknow, 
for urgent decision on the above representation.

TRUE COPY
' ' u ' .0/ . . i N' -i ' X"
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IN THE HON»BLE HIGH COURT OF JUDICATURE AT ALLAH/IBAD 
(LUCKNOW BENCH) : LUCKiW ; 

miT PETITION NO. OF 1979

Baikunth Nath Srivastava ... Petitioner.
; Versus

Union of India and others ... Opposite Parties.

■ J  ■ ANNEXURE NO .-4

. North Eastern Railway
^°*̂ /2"50/0(Con) Office of the General Manager

I (Personnel Branch)
, ' Gorakhpur Dt.21.1,1966.

The FA & CAO/C.S.O.
All District Officers,
All Assistant Officer in independent charge.
All Personnel Officers,
N.E. Railway.

Subj Reversion of employee officiating 
■ i n  higher grades.

• •

Attention is invited to this office Confidential 
letter No.E/232/7 dated 23»6.1964, vide which instructions 

, \pre issued laying down the procedure to be followed in 
, the matter of reversion of employees officiating in 
higher grades. The position has been further reviewed and 
the instructions contained in the *paragraphs which 
follow are issued in supersession of the instructions 
issued vide letter No.E/232/7 dated 23.6.1964.

As per Board's directions contained in their \  
letter No. E(D&A) 61RC6-30 dated 30,.11.6l, efforts are 
to be made to confirm staff officiating in higher grades . 
in clear vacancies, if they are found suitable, after 
trial over a reasonable period not exceeding 18 months, 

however observed that in practice no proper system 
being followed in this respect with the result that 

 ̂ staff continue to officiate in higher grades for long
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periods and'in several cases staff v/ho have officiated 
for a ni^ber of years have been reverted on account of 
inefficient working. Such reversion are contrary to the 
extent orders.

3. With a view to ensure that a proper assessment” 
of the working of staff officiating in higher grades, is m s 

made and an action to revert such employees, as are found’ 
to be unsatisfactory in work in the higher grade, is taken 
in time, the following procedure is being introduced for 
strict compliance by all concerned,

• r • . ■< .

4. Whenever an employee is out to officiate in a
f » f .  ̂ *.

higher post which may be a selection post or a' non- 
selection post, his immediate superior should send an 
assessment report as soon as the employee has completed 
3 months^officiating period to the authority v/ho had ' 
ordered his promotion. In the case of an unsatisfactory 
report a warning letter should also be issued to the 
employee and in which instances of his failures should 
be pointed-out to him. A similar further report should be 

..'■prepared 3 months later i.e. at the end of 6 months 
officiating period and sent to the authority who had 
ordered the promotion. If this report is also unsatisfac­
tory the employee concerned may be reverted with the 
personal sanction of a senior scale officer in the case 
of Class IV employees and of a Head of Department in the 
case of Class III employee.

5* If an employee is reverted after 6 months, due
to his unsuitability, it is to be 'assumed that either his 
record of service was not consulted at the time .of 
ordering his promotion or' if consulted it did not give 
a correct assessment of his abilities and in case of 
selection posts the selection committee committed an 
error of judgement in assessing his abilities. This 
aspect, also should be examined by the authority ordering
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tiie reversion in every such case.

6. When an employee is reverted for inefficient
working from a selection post, his name will be 
authoraatically deleted from the panel. For re-promotion, 
he will have to appear before a selection Board afresh. 
Where an employee is reverted for in-efficiency from a 
non-selection post, his case should be reviewed at 
intervals of six months and if he is considered fit for 
promotion, he should be re-promoted against the next 
vacancy*

^  7.. In terms of Board's letter No.E(MA) 55R06-.24

\ / dated 9.6.65,, Circulated under this office letter No. 
E/VII/232/7(Con) dated 30.5.65 any person who is permitted 
to officiate beyond 18 months must not be reverted for 
unsatisfactory work without following the procedure 
prescribed in the Discipline and Appeal Rules.

8. A question may be raised whether this safe-guard
applies to persons who are officiating in promotion as 

stop gap measure and not after empanelment (In the case 
selection posts) and after passing the suitability 
st (in the case of non-selection posts). It is clarified

/plat the safeguard applies to only those employees who
acquires prescriptive right to the officiating posts'

by virtue of >their empanelment or having been declared 
suitable by the competent authorities. It does not apply 
to those officiating on promotion as a stop gap measure anc 
also to those cases where an employee duly selected has 
to be reverted a^ter a lapse of 18 months because of 
cancellation of Selection Board proceedings or due to a 

Tb change in the panel position consequent to rectification
mistake in seniority etc.
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9« Since no officiating individual whose working
is unsatisfactory could have been allowed to continue
beyond 18 months except under very special circumstances,/ ■
confirmation must be made after tv/o years officiating 
period has been completed subject to permanent post being 
available for the purpose. In the case of staff with 
satisfactory reports, confirmation against available 
vacancies can be ordered after one year. If it is proposed 
to defer the confirmation of an individual after 2 years 
General Manager’s prior sanction should be obtained,

10. The assessment reports referred to above should
be marked 'Confidential* and a proper record kept of 
these communications. The Establishment Section should 
watch the case each employee and initiate action when the 
employee completes 3 months of officiating period by 
putting up a note to the executive officer for the purpose.

11• The above procedure should also be followed in
th6 case of Class III employees promoted to officiate in 
Class II in their case, the assessment report should be 
sent to the Head of Department and where an officar has 

Iff \ |^been reported on adversely the papers should be put up to
I i ■  ̂ ; the General Manager personally for his information and

.'f

'orders.

12. Please acknowledge receipt.
Sd/-

for General Manager.
••••••

TRUE COPY
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111 the Central Admiostrative Tribunal Allahabad
Circuit Bencia Lucknow, 

of 1987 
(W.P.No. 2344 of 1979)
Baijjunth Uath Srivastava Petitioner

Versus .
Opposite Parties, 

Reply on beMalf of the Opposite Parties*
The Union of ^ndia and'^nother

Para Is In reply, only the issue of order Ho, 2aD-]|/5-4 
(TNC)Lko dated 15.6,*79 passed by Sr. D.P.0. as 
contained in Anuexure Ifo. 1 is not denied. It is 
also not denied that the petitioner was reverted 
from the post of Trains GLerk to the Post of 
Shuntment# it being his substantive post.

Para 2s Ueeds no reply.

Pars 3$ Denied in view of non availability of record.
Moreover it is irrelevant for the decision of 
the case,

r-

Para 4s Heeds no reply,

Para 5s Efeeds no reply.

Para 6s In reply it is not denied that the petitioner
working as shuntmen at the time of being

given dwty as Traiiis Clerk, Kest of the facts 
alleged are denied. Moreover they are irrelevant 
for the decision of the case.

/

Officsf
R. Lkô

’ • . »  2



-  2  -

V

Para 7:-la reply it is not denied that the petitioner was 
promoted temporarily on the post of Trains Clerk 
in grade Rs, 350-400 w. e. f 8. 2.*77 (and not 1.1.7? 
as alleged) at ffyazalsad vide office notice no, 941 

-ij/5-4-/iJ/TiJC dated 8» 2* * 77. Jllegations contrary^ 
and contained in para under reply are denied.

Para 8: Issi® of order dated 812.»77 as contained in Annex.
2 to the petition is not denied. Tkealleged facts 
are verifiable from the annexure itself.

Para 9; Denied. The promotion to the post of Trains Clerk » 
m s  purely temporary. It is submitted that promotion 
to trains clerk from the post of Shuntment was a 
selection one. M  such the question of the petitioj 
being posted/promoted permanantly ^thout under-' 
going selection could not arise.

Para 10: In reply only this much is not denied that the
petitioner was temporarily promoted as Trains Clerk 
w. ef. 8.8.1977. Rest of the contents are doaied for 
mnt of record. Morsoever they are irrelavnt for 
the decision of the case.

Para 11: In reply, only the issue of office order ifo. 220-1 

5-4(tug) dated 15.6. 1979 as contained in Annexure 
Ho. 1 is not denied. îsaixaDE It is also not denied 

“̂ ^the petitioner was put to duty on purely temprary

OfficQf
^  L ko . . .  3
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b a s is  on the p o s t of T rains C lerk, v/kicia. confefred  

no le g a l  r ig h t  in  him' to hold, the  p o s t, i t  being .
Aa p o s t to  be f i l l e d  by s e le c tio n . The p e t i t io n e r  vrâ  

not born on panel o f  T ra ins Clerk.

/

j

m i

P a rs  12; Denied. lo  re p re s e n ta tio n  appears to have been
&  
1 3 j re ce iv ed  in  th e  o f f ic e  o f the o p p o site  p a r t ie s .

I t  i s  subm itted  th a t  the p e t i t io n e r  was re v e r te d  

to h is  su b s ta n tiv e  p o s t v iz . shuntman and not 

p o r te r  i^s a lleg ed . I t  i s  ^ s o  subm itted  th a t  the-. 

prom otion was pure ly  temporary i n  view o f  the fa-et 

th a t  th e  p o s t o f T rains Clerk was to be f i l l e d  by
^  . . . . . . . ’ I

s j.eo tio n  mnd the p e t i t io n e r  was n o t born on panel. 

The temporary arrangm ent madd eanaaot be tre a te d a s  [

permanant prom otion in  a su b s ta n tiv e  capaisilgr or f
confer ansb le g a l  r ig h t  in  the p e t i t io n e r  to h o l d - 

the s a id  p o st, i t  i s  fu r th e r  subm itted  th a t  m erely 

working on the p o s t fo r  more than 18 months also  

does no t confer any le g a l  r ig h t  to  ho ld  the p o s t , -
'■ - .- ■ • N— S

The re v e rs io n  to the su b s ta n tiv e  p o s t v iz , shuntman 

i s  th e re fo re  p o r fe c tly  le g a l  and v a lid .

P a ra  14; Denied. I t  i s  s u b a it te d  th a t  prom otion to p o s t ofp^^f 

T rains c le rk  i s  by means o f s e le c tio n . The p e t i t io n *
htpsr/i

e r  ms no t -baeoa on the panel of T rains Clerk. As 

such the re v e rs io n  to the  su b s ta n tiv e  p o s t  i s  

n e i th e r  panel in  n a tu re  nor adverse ly  e f f e c t s  the 

r ig h t  o f the p e t i t io n e r .  The p e t i t io n e r  has no 

le g a l  r ig h t  to  hold  the p o s t o f T ra in s  Clerk, The 

Order does no t h i t  the p ro v is io n s  of A r t ic le  311 

I C o n stitu tio n  o f In d ia .

If p
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P ara  15; In  re p ly , i t  i s  subm itted  th a t  r u le  o f 18 laouti® -  

o r  more i s  aP p licaM e to non s e l tc io n  p o s t  and not 

to s e le c t io n  p o st. The t r a in s  Clerk p o s t  i s  a 

s e le c t io n  p o s t  and u n less  th.e p e t i t io n  was born 

on p an e l, iie was no t e l ig ib le  to ho ld  the p o s t  o f - 

t r a in s  c le rk . The re v e rs io n  from a p u re ly  temporary* - 

p o s t  to  be f i l l e d  by s e le c tio n  i s  no t to be governed 

by D isc ip lin e  and Appeal R ules, The D isc ip lin e  and^ 

Appeal ru le s  apply oiay to re v e rs io n  from p em an an t 

p o s t ,  and n o t from one he ld  tem porarily .

/

i/-A

3

--
P ara  16; Denied, lo  e rro r  has ̂ committed by the o p p o site  

p a r t i e s .  The reversion l^ is, been c o rre c tly  done 

i .  e. from the p o s t o f T ra ins CLerk, where the ' j 

p e t i t io n e r  was working tem porarily  to  the substan­

t iv e  p o s t v iz . shuntman.

P ara  17; Denied, I t  i s  s u M it te d  th a t  the p e t i t io n e r  has

been re v e r te d  to h is  substailitive p o s t v iz . shuntoani 

A lleg a tio n s  c o n tra i l  to  th a t  a re  em phatically  deniect 

The re v e rs io n  o rd er i s  p e r fe c t ly  le g a l ,

P ara  18; Denied, The re v e rs io n  o rd e r i s  no t a r b i t r a r y  o r 

can be termed as  w ithout any a u th o r i ty  o r i s  

a g a in s t th e  p r in c ip le s  o f n a tu ra l ju s t ic e .  The 

o rd e r i s  c o rre c t and le g a l .

P ara  19; The a lle g e d  f a c ts  a re  no ground fo r  s ta y in g  the 

re v e rs io n  o rder. However in  obedience to  the s t ^  

o rd er passed , the  p e t i t io n e r  was a llow ed  to work » 

as Trains Clerk, The p e t i t io n e r  i s  not e n t i t l e d  to

N R
. . .  5
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not entifiLed to axw order of stay froai the Tribiutial 
and th.9 same is liable to be vacated, in view of“,, 
tlie facts and circumstances stated above.

-  5 . -

Para 20: Denied, Hone of the grounds raised in ttie
petition are tenable under law. ‘̂lae petitioner > 
is not entitled to any of the reliefs claimed and 
the petition is liable to be dismissed withcosts.

Lucknow 
dated: ^

Verification.

{jMA'- v/orking as 
in the office of Divisional Railway Manager Northern / 
Railway at Lucknow and also duly authorised to execute 
and sign this reply do hereby verify that the contents of - 
pars 1 to 20 of this reply are believed by me to be true 
and correcib on basis of information derived from record 
and legal advice received.

)e'%mel Ojficer 

iV. 7?. Lkô
■/
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BEFORE THE CENTRAL AEMimSTRATIVE. TRIBUMAL
(LOTMQW BSiNICH. ), LUCKNOW-
.(Writ Petition Nos 23 44 of 1979)^ 

T»A*nos 447-87(T)

t
A

I -

• <«
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m i K U M T H  N A T H  S R IV A S T A V A  - - - - - -  APP:uICAtIT

Versus

T H E  U N IO M  OP I N D I A  & O T H E R S  _  - - O P P O S IT E - P A R T IE S

•<

REJOIN DER- .R SPLY  OSI BEHALF  OF  T H E  A P P L IC A N T  .

' I, B. .'4. SRIVASTAVA, aged about 48 years, son of 

Sri R. C.Srivastava, resident of Quarter NoiT-34, 

Railv/ay Colony, Barabanki, do hereby stats on osth

as under:-
\

(1)̂  That the applicant has read the reply filed on behalf 

of the ppp-parties, and he is well conversant with

' the'facts stated hereunder.
 ̂ t

(2) That with reference to the contents of para~l of ,

the reply, it is humbly submitted that the .applicant
(

by rneans, of the impugned order has reverted to

the post of porter and not shuntmah aS stated toy
/ ' *. -N

the opioosite-parties jin para under reply* The 

applicant is filing herewith the |?hot->-stat copy of 

order d a t e d  15,6.1979, which was served to him 

^  to make the. positi^Sn clear. In the original

cyclostyled impugned order dated 15.6.1979, the wore
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«f0gter at Barabanki" in front of the name of the 

a pplicant have been cut and thereafter the words 

"posted at RES” have been written the concerned 

' Officer/Official. The applicant's place of posting as 

porter was changed from "Barabanki" to "RES“ i.e. 

Rasauli, which is, a road side station and no shunting 

of the trains ever takes place there* Since Rasauli 

is a road side station and shunting work is not 

possible there, the applicant coOld not have been

p o s t e d  a s  s h u n t e r  a t  R a s a u l i *

(3) ‘That, the contents of para-3 of the "reply** are denied 

and in reply while re-iterating the, contents of para-3 

of the writ petition, it is respectfully submitted

that there is no question of non-availability of the 

record xvith the opposite-parties as alleged. The 

Opposite-parties- are the custodian of the ..siace record 

of the applicant and the same is available with them.

(4) That the contents of para-6of the "reply” are wrong 

and denied and those of para- 6 of the writ petition

a r o u cQ a f f abrme d—o f  p a r a - 6  o f —t h e - w r ^ ' t i io a  a r e  

r e a f f i r m e d  o f  a s  c o r r e c t *

( 5 )  T h a t ,  t h e  c o n t e n t s  o f  p a r a « 7  am d 8 o f  t h e  " r e p l y "
I

a r e  d e n i e d  a n d  t h e r e b y  p a r a s - 7 a n d  8  o f  t h e  v / r i t -  

p e t i t i o n  a r e  r e a f f i r m e d  a s  c o r r e c t *  -
U> h

, ( c O n td .  * * * * 3 )
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(6) That, the contents of para.-9 of the ■*'reply" are

wrong and denied and those of para-9 of the writ/ ' ' /

petition are reaffirmed as correct* The post of

I Trains-Clerk is filled by promotion from amongst 

Shuntmen after suitability test* -It is not a selection 

post as alleged. . ' ‘

(7) T hat^tlie contents of paragraph-10 of the "reply" 

it is respectfully stcited that the contents of , 

p,ara-10 of the writ petitioriare, correct.- The recoj-d 

of the applicant is available with the opp-parties.
•>

(8) • Th.r.t with regard to the contents of para- 11 of the 

"rej>ly” it is humbly stated that it is wrong to say 

that the temporary promotion of the applicant,which 

was made on the post of Trains-Clerk in the month of
I ,

February-1977 did not confer any right in him to hold 

the said post specifically x*/hen the said promotion is 

made only on the b a s i s  of a suitability test. The

^plicant ha:s been continuously holding the *said post
' , . ' .1 - .

without any complaint and his work and conduct have 

always ramained above the mark* He has been earning

his all annual increments and'have also crossed his

efficiency bars as and v;hen fill due. It is also
< . *

significant that Mix the ppposite-parties neither »

gave any opportunity to the applicant before his

promotion to appear in the suitability test. M nor even

■ — 4" ■ ' '
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JlWNEXURE R-2

to hold the dost in ouestion beyond that period .
, ■ . ' . 'Un

he cahnotbe reverted without following, procedure
aw t

as laid donw in Railway Board’s Circular dtd*9/6/65#
t -

a treu copy of which is filed herevjith As annexure-R-2. 

to this rejoinder reply..

.V

(10) That,the contents of para~14 of the “reply” are wrong

and. denied and those of para-14 of the Writ petition

are reaffirmed as correct* The prornotion to the x̂ ost of
t

trains-clerk/is made after a sutet^bility test which 

the opp:parties never conducted^ and-not by selection

as alleged. Since the applicant's promotion continued 
for a long time,, it cannot be regarded as Ad-hoc 
and he cannot be reverted without ,f oil owing the 
procedure as laid doT̂ m in discipline and appeal rules*

Cll) That, the contents of pa6cul5 of the "reply'* are wrong
and denied and those of para-15 of the writ-petition 
are r e « a f firmed as correct. As alreac^y stated the 

post of trains-clerlc is filled by promotion of

eligible suitabiable shunt -men and jaot by 

s©ctx-en as alleged. The opp-parties never conductui. 

the suitability test either before promotion or even 

thereafter till date.. The applicant has never been 

found to be unsuitable as such he cannot be resyerted

from the post in question. Eighte^‘months * Rule
/

is applicable in the applicant's case" too and it does 
not protect only the rights of those incumbant W'ho 
held'the selection posts. The rule is regarding 
officiating promotion which continues for a period of 
more than 18 months* (contd. .«6)
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then. „„ae. these ei.cu^stanfce^ ,t

- - t  ^  ,exa that tHe appuc.„t ,3

. ost of traxns-clerk. A temporary proaiotlon

after 13 years which is stni „ \,.., n still continuing cannot be

” . . "  *"•'*'■'•' ■*Or''»c P « ^ c o .  are „.aae 'for

■- unreasonably ■
period causing undue hardshio to t h -  ' ^ the incumbants

■ “  of their reversion.

<9) niat the contents of paragraphs 12 and 13 of the

"reply., are wrong and den led ana t h o s e  Of paragraphs ,3^
■ ; 12 and 13 Of the wrlt-petition are re-iterated as
, , . . ' s . k!

- ■ -PPli-ant' duly submitted the represent- ,

- -ation registered post (Receipt No. 3293) and also 

through proper channel i. e. Station-Master, Baraban.i.'

, The reply of the ooposite-parties regarding receipt of

■representation is vague and evassive and is not worthy ,
Of ^ .t.dence. - - \

\

30 far as the _

. explained the same, in p.ra- '
 ̂ -itability the ̂ â

refers paragraph-7 of the R-B's CiraUar contained in, '

that the maKimum
perĵ od for I'nr̂rt-i--
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Rs. 260~400(revised to Rs« 900-1500) but also further 

they have beenpromoted as trains-clerks Grade-II

. In case, theRs* 330-^0(revised to Rs® 1200-*

opposite-parties would have held the suitibility test 

and called the applicant^ he would have been declared 

suitable long back and would have been further promoted.

as trans-clerk Grade-II Rs* 330-Ji$0(revised to Rs«1200~
"^0^0) in v/hich Grade his junior t s .cl aMfted above have .
been promoted* The reversion of the applicant under
the facts and circumstances of the case cannot be 

bfe ^  
t̂ eld to/justified. His pDomotion to the^trai ns„Clerk
Grade Rs« 2 6 0 - 4 0 0  is to be treated regular and it is 

to be declared that now no suitiability test is

require<^«

Lucknov? dated/ 
1.1.90. Applicant

-■■'S'.

Verification 

1, the applicant named above, do hereby verify

that the contents of paragraphs 1 to 16 of this

re joinder-reply are true to my own kcaowiedge and that
I have not supressed any material fact.

Itucloiow dated, 
1.1»90.

Applicant.
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lT»;Ylt)VArG5:j/26-24 D t. 9-6-65

; >litci»ion on  g r o u nd s  o f  G en e ra l  uns u i t ab i l i ty  ' o f  s t a f f  o f f i c i a t in g  in h ighe r  
|i«ile nr post .

“Ill Stiri N. K a m a l a k a r a  R a o ,  Di r ec to r  E s t a b l i s h m e n t ’s D.O. N o . E  55 B G G -2 3 ,  

21.5.56 it was i n t c r a l i a ’s t a t c d  t h a t  any pe r son  w h o  jg p e r m i t t e d  to  co n t in u e  to  
‘nuIc beyond 18 m o n t h s  c a n n o t  in futu re  be r eve r t ed fo r  uu sa t i s f ac to r y  w o rk  w i t h o u t  

mu the p r o c e d u r e  p r esc r ibed  in the Discipl ine a n d  A p p e a l  Ru l es .  T h o s e  ins t ruc -  

»cre cancel led v ide B o a r d ’s le t ter  N o .  E ( D & A )  60 R G G - 5  d t .  1-2-60 a n d  14-5.60, 
ptrmlit ing the  r eve r s ion  o f  an  employee  o f f i c i a t i n g  in a h ig he r  p o s t  o n  g ro u n d s  o f  

ril unsui t abi l i ty  a t  a n y  t im e ,  and  no t  necessar i ly w i th in  a  pe r iod  o f  18 m o n t h s ,  
kout fol lowing the  p r o c e d u re  presc r ibed  in the Disc ip l ine  a n d  A p p e a l  Rules .

Tht Boatti have  rec o n s id e re d  the  m a t t e r  and  feel  t h a t  it w o u l d  n o t  be  co r r ec t  to  
tuch reve r s ions  a f t e r  p r o lo n g e d  o f f i c i a t ing  p e r io d .  T h e y  h ave ,  the re fo r e ,  dec ided  

p t*^ ib a i i i i  (ut i i r c a n y  pe r so n  w h o  is p e r m i t t e d  t o  o f f i c i a t e  b e y o n d  18 m b o t h s  
'> be r ev e r t ed  for  u n s a t i s f a c to r y  w o r k  w i th ou t  f o l lo w in g  the  p r o c e d u re  p resc r ibed 

Discipline a nd  A p p e a l  Rules .  ' ,
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No.220-E/5~^- (TNG)
Divisional Office, 
Li;ckno¥ ..D/ c 6»197 9 <

Notice.

The uridemoted s ta f f  (>/ho were o ff ic ia tin g  a;’ TiT..; in 
temporary local ad-hoc arrangement) are herr'.y v.:vi;'''<:eu 
and posted to th ^ ir  substantive posts with lr<iT/''ii:i.t:'; îfcot

'/!• Shri Kashi Nath Te\7ari,1i'^yb®--Ieverman ,. / ,
2. Shri Baikunth Nathg'rv̂ ey'{5>^--

Shri R.M.Tewari,-f-tv^e/>>se> S^o^n
5. Shri Ishwar Deen,-TNc/>2; ê> Porter a t  Varanarrlv^^^''';
6. Shri Ram Dharl I,-r\s*^/es6
7. Shri Shes.h Narain.Twc/e.se>'
E3. Shri Narottam Lal.Ttsd/^Nc^ Shuntman at Lucknow^

B. Orders of transfer of the following TNGs are hereby ordereî i. 
on employees requests as given below. They are not entitled, for 
transfer allowance,transfer passes Sixa or joining leave e <»

1.
2.

:
5.

i S-I /» 
8.

V  c.

1 .
2,

I:

Shri Baboo lall, TNG.
Shri K.N.Gupta. TNG.
Shri Noor Ali. TNG.
Shri Madan ial. TNG.
Shri Ka.unam Singh. TNG.
Shri R.K.Rr-ets-a-d XNG.
Shri B»Mirdhao TNG.
Shri B.K.Srivastava. TNG.

7.8.
D.
1 .2.

DS(R) Tfd.to’SS LKO.
SLN Tfdo to S3 LKOo '
PBH Tfd, to SS LKO,
Lobby MGS Tfd«to SS 
SLN Tfd. to BEKo ’ ^
Lobby ms Tfd,to r  ‘
SLN Tfd'. to  4 '
HvO Tfd.to BSB. v/o. T

The following staff are temporarily promoted to officjaG3 
as TNG in Scale Rs.260-̂ -i-00 and posted &s shown P-;;;;ainrjt ‘-'' Joh-,
Shri Chinta >feni. Shuntman DS/R LKO is pocî d'v.nd:,.’ ,'̂Iv-i

Sli'I.on request.
Shri Vijai Nath Upadhya.Shuntman BSB posted uirJer SS i3oB

vice Item U- of* 'A’ above*
Shuntman LKO posted under SS LK"
Porter PTG posted under i?M P;:Gr 
Porter FD mder SM SLNe 
Porter BSB under Lobby M3S« S?;nco he 

has not qualified in TNGs Promotional Gourse he icust pa.--;3 
the same at the first, opportunity from ZTS CH. Next pro.noh-- 
ional course^of TNGs is arranged from 23.8.1979 to 17.9*79 
at ZTS CHo Till he does not qualify in tte promotional oorr) 
It will be treated as a temporary local ad-hoc arran̂ cnonl. 

replacera.ent by a qualified staff
Shri Ganga Prasad VG Porter RDL lender SM PBH«
Shri Kohd,Akile TO Porter LKO under SS LKO.
The following probationary TNGs are posted( as under
Shri Raghu Nath Ram. Under SS BSB.
Shri Surjit Burman. Under Lobby MGS.
Shri Jitendra Nath Haidar.Under Lobbv MGS.
Shri Mithlesh Kumar. Under Lobby MGS.

Shri Hari Lai,
Shri Pyare Lalo 
Shri Vishnu Lai. 
Shri Ram Pal Singh.
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