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T.A. NO .430 /87  (T) ,

R£GI3TMsriul\i No. 198 . /

„:.DCr J
0̂ ' aru'c,'r 

. and date

> i/ .

2 6 /6 /8 9

1 9 ,4 .8 9 .

a,pp ella n t

Dera^A-'Ji
RESPONDEiMT

/ e . '

. UERSUS. ■

Union' of India  & Others

: Ordar, MGntio.ninq Reference
i f  hec33sar'y Hoijj compiiod 

with anddate 

of compliance

Hon*ble Mr.Kamieshv/ar Nath, V .C ,^

Hon’ble  MrJ>.S.Misra^

Shri Anil Srivastava, learned coimsel 

for the re^ondents  make© appearehce on

behlaf of Opp.Parties and takes notices. The 

learned counsel for the ^ p l ic a n t  v?ill furnish 

a copy of the petition# ailong with onmendrient 

application, arid sxpplementary affidavit, to- 

Shri Anil Srivas.tava, within a weeks,

%' < . * •

Heard. Admitt. ' .

The re^ondents are directed to f il  

counter affidavit within four weeks to'which 

the applicant may file  rejoinder, if  any, 

within two weeks thereafter. List the case f|or 

final hearing on 2 6 .6 .1 9 8 9 .

i

/\ rv) . v . o -

M r. Jxistice K . Nath, Hon 'V .C .

M r. K .J .  Raman, Hon* A ^ .

Shri G .H . Naqyi, learned co-unsel for the 

applicant says that he will ^ p i y  for

amendment to. implead Union of India  as

Opposite Pai:tY. 5 . This may be done within 

3 days and the application be put up for 

orders on 2 9 /6 /8 9 .

(3b
v .c .

(sns)

9u>fytu, . o r .  J

J ' ffy

■ I
J t .  - ^

e/t. ,6 c.
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B rief Order, Mentioning .Reference 

i f  necessary
How compliDd 
with anddate 
of compliapice

Hon' Mr. D ,K^ Aarawal,

l^one is present.for the applicant.

Shri Anil Srivastava coiansel for the responoent 

is present. Counsel for the applicant’ has sough 

adjournment.'Allowed. List this case for jagaiOELt. 

/ex-parte hearing on 24-1-90. Meanv;hile, the 

respondents-if, they so like,-may file  counter 

reply with in 6 weeks to which the applicant 

may f ile  rejoinder within 2 weeks thereafter.
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CENTRAL ADMINISTRATIVE TRIBUNAL, i^LSIiABAD

CIRCUIT BEI'TCH 

LUCKNO/J

T .A . No. 430/87 (T) 

(W .P , No. 433/79)

Maharaj Din & others Petitioners.

versus

T'"

T

Permanent Way Inspector, 

N-R. & others. Respondents.

Hon. Mr. Justice K,. Nath, Vice Chairman.

Hon. Mr. M.M, Singh, Adm. Member,

(Kon. Mr. M .M .Singh, A .M .)

Phis-application filed. as.V-irit Petition No. 

433/79 in the High Court of Judicature at Allahabad, 

Lucknovv’ Bench, LuOcnoi’.; v̂ as received on transfer 

under section 29 of the Administrative Tribunals 

Act,, 1985 and numbered as T .A . No. 430 of 1987 in 

this Bench,

2. The number of the applicants was 34. The

number was reduced to 7 only as 27 of the applicants 

had since been taken back in ser\'ice and had no 

grievance le ft . The application was amended accordin­

gly. The remaining applicants are at serial Nos. 2 ,1 4 ,is- 

22^(21 and 28 vJith their names S /Shri Gurcharan,

Ram Sajeewan, Mata Prasad, Ram Dhani, Ram Jiyawan,

Shiv Charan and Bish Ram respectively, renumbered as 

1 to 7. The petition v;as filed  in the High Court of 

Judicature at Allahabad, Lucknow Bench, Lucknov^ on 

23 .2 .1979  with the following tvjo reliefs with, of

course, a third prayer for awarding of costs to the 

petitioners:itionerss
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^  i') an appropriate >̂?rit or prohibition direction

/\  or order be issued to the opposite parties to

prohibit them fro.a dismissming the petitioners from 

service as contemplated on 2 5 .2 .1 9 7 9 .

ii) 3y means of any other suitable v;rit/ direction 

or order command the .opposite ,parties not to throw 

the petitioners out of. ariployment and the petition­

ers be allowed to remain in service as here-to-fore.

3. We have heard the learned counsel for the parties

^  and perused the record*

4 . The respondents filed  counter reply dated 3 0 ,4 .9 0  

enclosing with it  a chart showing the v;orking days each 

of the 7 remaining applic.?nts had put in every month

?' since their first engagement on different dates. Applicant
I

Gurcharan continued to be e n g a ^d  upto March, 1981, Ram 

Saje'wan upto April, 1981, Mata Prasad upto August, 1979, 

Ram Dhani upto June, 1980, j:̂ arn Jiyawan upto May, 1981,

Shiv Charan upto April, 1979 and Bishram upto July, 1979. 

The respondents have, on the .basis of this information ' 

averred that the a;jol4.cant Shri Mata Prasad alone had 

completed 180 days of continuous service and the remaining 

six  applicants-had not completed 180 days o f continuous 

^ ' Work.-As such, Shri Mata Prasad alone was eligible for

time scale. But he discontinued hiĵ v>?ork on 14.4..1978 and

put in less than the stipulated number of days after

the time scale was allowed to him. He, therefore, was 

again brought bcck to the daily rated casual worker status. 

The informati .Dn furnished by the resp:>ndents has been 

denied in the rejoinder affidavit filed  by the applicants 

Bishram on behalf of "the remainin'/ 7 petitioners". It  

is  to be noticed ..that che rejoinder consists of an prnnibus

V\ H .. -
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denial of '‘ facts given in the counter 'reply from paras 

1 to 19'*' and the reason furnished for denial is that 

“ so .far as the same are contrary to the stand taken in 

the w rit petition ."As the respondents d ilig intly  furni­

shed the information ab'Out the number of days of engagement 

of each o-t the applicants every month since their in itial 

engagement/w e are unable to accept the denial o f the 

same by the applicants as also the reasons for the same.' 

The information furnished by the respondents impresses 

us ,as reliable compiled from their office  records. The ' ’ ' 

ini-ormation has, therefore, to be taken as acceptable.

With such information in the record of the file , it  is 

obvious that the seven.applic?ncs were not dismisj^ed 

from service on 25 .2 .1 979  as contemplate:i which contemp- 

lated dismissal seems to^ave. the background for the first 

re lief. The first relief thus turns out to be without 

any basis arid:-can/, therefore, n'Ot be ordered. The respo- 

ndentfe alleged contemplation to dismiss the a^oplicants  ̂

frc^ service frc^n 25 .2 .7 9  did not m aterialise. The second ' 

relief, in so far as it  seeksissue of .direction to the 

respondents not to throw the petitioners out of anploy- 

ment has to be related to the action which the aoolicants 

feared would be taken from 25 .2 .1 979 . As the feared 

action was in fact not taken, there remained no 

iw^s to vjarrant the issue of the direction prayed for in 

the second relief.

5 . On the above reasoning, the application deserves 

tobe dismissed. VJe hereby order accordingly. There are 

no orders as to costs.

jU .

Adm. Member. Vice Chairman.

Lucknov-’ Dt. Nov., 1990.
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i’atedi 2^ /3 /1979 Counsel for the potitioiaers



j r

S'

.W-

of~~7lixdge ^aalrpur JiotwopiiTg-Katttihtrî ----
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. I

^ajeewan Sfged aoout 22 years son of 

Hot Adhara resident i f  village Rupa Mao post RUpa 

Mao, iUstrict P.aioerailiy*

^̂ ~̂g~Q̂ 3̂r-T*̂ ĝ d--g*-SS4JJi__2A-4Lgfa rs /jpD Of T.p I ~) fi

rit-^
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Vers'i^s

h .

1 , FenaansPt inspector, ii! or them  Railway, eer̂ i- 

lily .

2 . ,J îu.23*iS.» -lortnprn aer&ixly.

1-^ Lu ckii OVJ* , V (3 A

• ••«- Cpp* jt'/irtiea#

P   ̂ '‘̂ r i t  pe^ticti unoer &»rtide 226 of tr̂ e 

/v (?- {̂/\  ̂ ccxi stituti on of Inai&*

^  A.)
-^'The p etiti 0:-er‘£ named a î ove most respectfully ueg

/

,c ^ ^  Tne p^

' s'ta'ce 3s followss

That m e petitioner>hcive ®een owrking'as 

Casual Labour for ttie northern K&ilway for tiie lag
—̂

several 'ye«rs, seme of thm since 10f4 to th-s 

tntlre satisfaction of tnose deputed to taks work 

from the? potitionsrs from time to time*

2, That cfi caripietiai of work entrusted to 

ttie petitirjoers they used to «e reliiVflc; vito tne 

pronise to ®e recallgc tc euty when required, a  

caflplete record of services of casusd la sour w^s 

mfi.iritai :i8d in respsct of eĉ ch of tire petiti mers«

K

3, . i'hot as loyal citizen of the country the 

P eti ti on er-g cch tin u ed top  romote effici en t workin 

of the- r&ilw^ys in H^^iaerailly till sane of than 

©ecome over age for services in otfter departrn^^] ts 

of tile sgnign Gove2:nm(?nt.

V

4. ■ That tr«e petitioieres worked under opposite 

party i^o, 1 ej^eri^ced  work men ano they were

^  various tostg incluaiog physical

capacity and a.ality  to li|t  and, carry hsavy weights.

5, xnbt tfi-c pstitionerii were succeeeful ana 

obqo of tnem worked for more tnan 180 oays anci they

■ ISS-
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were foino: ,^ita®le fop regular asgorpticjj &$ 

regular ©nployees in tha peiraanent service.

6* That; casual i^^ervice Laeour G^^rds were issued

aoo scsiie o'f tne petitirxiers were even, given C*f.C» 

^ciie# The petit;itruerjg were ci»~Q.ed for #:ity on 

various teg-cs, the period of ttieir service 'w&b duly 

recorded in the c^^uai La sour Card iseued* ,iill the 

p e ti -Cl Clj e r s w ork ed c m  tin u ou siy «f t er s om e

crresK they x-̂ere all called to duty^

That the opposite party Ho# 1 was not the

J appointing «uthority isut he h^g »een for the la s t s

[rJihhA'lrwi^  ^ —
months 4*©ete3f»g/\4. thout any prescri ied procedure* i^hgn

^^6 petitl !X! ■•ira were neing harassed ®y the oppogitt*  ̂

party i\io, l who was not tha appointing authority 

the petitioners sent g representation to the Hon* ile 

Railv^ay Minister.

S* That in skm  /WgUst 1978 the i^ivisional

^'Uperinti^id^it Opposite party lo, 3 visited Eupa Mau 

fi&il'Viay <1 tati "^ihe peti tim ers placed tiieir

xifficuities tn» the Divisional j ju p c r in t e n a e o It  î ag 

\ ©rcughgt to hignotice that esch one of the petittcxier/s

f had ^forked «s caaual laeour for nioi-e than 180 days ana

^  ' U  ^ of t h ^  were even givefi G*P«C* J^cale m t

^  ( V ^  Opposite party No* 1  ana 2 at times denied tnese-

^eiiGfite and witnout any notice a-sked them not to work.

9*. That the apposite party Mo, i and 2 assured

opposite party i\!o, 3 at KUpa Mao that each cne of the 

petiticoers would @e g i v ^  C.P.C* ^cale and that non_e 

would ®8 turned out from service*— --

10. on 20th January'1979 Opposite party i\i'o, i

00 tne pay day, tolct the petitia^ers that t h ^ g /  

services?, woul cccie to a final close on the- 25th 

February 1979.^ The peti ti m er^ sought the reascn,

-- —
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A ^  The opposite party Mo« 1 tol«3 the petitioners tii^t th@y

had. not paid Union dues at Hs. 5*p^ f •M* &nd the a  S  N ^  

cid not Want the petit;iouers to c'xitirjue in service.

1 1 . That the petitioners s^Jt a raprr'sentation to

the Opposite party Mo. 3 1 /^1979^  'Ihey « l 30 setifi.

copies of the game, to opposite party Mo  ̂ i «na 2*

ihe q^posite paxty Wo. 1 and 2 were

requested to allow the petiticners G.jt^*G. ^ci^*e ĉfJQ

in case they were determxriea to drop tn© pexitioners
u—

frcm service they snuuld g i t h e  same in writing ,

.'I. f"-
'■V

530 a's to ena.u£e the petitioners to seek the redress

• of tneir gxievances in- thig Hgii'Ble Coupt* 3 ^ ,  ^  'I .

12. It  i#iA algo reouested in the represuTJtatiai that 

in ease no reply va& received within i6 dayg the

- p.elltioners would take it  thut tb.yy will ie thrown - 

oat of €«iployment on 25/

again

13. • Toat the petitioners \nere/^xm  tolo ay opposi^e

party wo, 1 on 2 0 / 1 9 7 9  that tney woulo. »e throi.jn out 

of employment oh. 2 5 /^ 1 9 7 9  and tnat the disniss^iywouii

‘ not m  given in iwritin,g« It  would ®e note down that

the petitiaier^ haa left m e work tnernselves. Copy of
/a- ^

tne repre^ifitstiai to the rlvisiotial ^uperin-

10ti d en t Ga 18d 3/ 1979 i s .mn exure»3 •

%  ̂ 14* That iifter due the qppo.sir,e party

• and 2 have prepared a panel and Bile 2512 Of the K^ilw^y 

Sstaolishm€01 Manual provides for employing the Casual 

La»our inducied in tne pan riel •anc, tnat « re-cul rcrndrpb 

from o u t s i d e t a e  'jp^n market wa« fortfiaen.

16« That many of tile co««workers have ©een turtied

out from service and opposite party .No, i ana 2 have ’

recruited persong of tneir choice frorrj the op01 market. M.

16* The lig.t wap not liaalo  to fee modified • or ,
‘̂tSS

cancelled weppt ky thp authoriti»s nam^d In Kule 2614
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I

of the Sfmemannuel irfdcb confe|a th» saia pov;er m tne 

General Manager who ha§ to os'Sign reasons for modifl- . 

cation. A tiue copy of the rule 2514 is  JS O S M S S zh

17, That all tiiepetitioriers nave wrkea for a 

period sufficient for caifijsnation and regular ^ 

employment and their services, at times are -Cerfflioated 

without lau’-fW- cause and without giving them an 

opportunity of aping heard,

18. Th&t in perguance of the Est;® wlighiiuint
. y -—

M«nuai the petitiOiler? after contiauea service.of 

g months accouired 'ch;-' status of teinporsry >3nployees 

of tile I-i«ilv̂ ay&' snd the facilitie^^(^nd fsenefitg of 

tsGiDor^ry r^iilvay snployees ^ere given to th??n and 

■ tnereafter 'Chey viere given th'e sc^^le of pay 

recorruuended ®y the Central p«y Gcmmission. They were

also pajd annual increments they fell due* I'hey

were also allowed the benefits'of casual

l%<avGj sick le^ve and esrJ'ied leave*

19* That the Railway .Board ©y its  circular «o. E 

^  CSPg)64-Ci/25 dated 19/3/1966 clarified that the

continuity of the service of the casual laeourers 

,fr' after acquiring temporary status wOUid count for the

^ '^ ^ n n } P S  purposes of post retirsrieht ®asls and they were alao

allowed to carry forward the leave at m e ir  credi|^ to 

any new post#

20* Ihat the retrenchni^t of service.*! of the

petitioners and to appoint juniors hag ®een prohibited

according to ixUle 25ll and 2412 of the Hailway 

a^taillshment Manual^ pemtic«er.g naving served 

f 01^ 6 m on tib. s c oul a ®e d ep ri v ed o f tn ei r app oi n tm en t 

only under rule 149 after isaUe of show cause notice

and proceedings under ttie discipline and appeal

*<ih
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PiUles* I'h-iat the proposed teBninaticn of the services 

of tile petitiGiers is violatian of tiie provisions 

of industrial Dispute Act,

21. That Opposite party lio® 1 is  determined to 

retr^ch  tiie petitim era W  way of punighm^t as they 

failed to pay the unirji dues and they are determined 

to employ outsiders ana other persais who have not 

put in 6 maithg service#

22* That the casual La oourer accquj.res temporary

status has ©een itiaicated in Railviay .doard letter

copy of v̂ fiich is  -̂ -innejwre ”2 and similary a copy of
, ^—

retr6«chment ©ei'iefits is  filso ^clo sed  ag S M S .£ S r i

23* That 16 days notice have »een e^^iired and the

directidfi giv*^ on 2 0 /^ 1 9 7 9  iy cppogi te party Mo* l 

the petiti'jiera services are to ee temlnated on 

25/ 2/19705 ttie p eti ti m ers ha ve n ot been gi vei a 

notice ana in spite of request no written order hag 

iaeen issued to them,

24, That aggrieved oy the deprivation of

their legal rights the petitim ers apply for a ^rit 

of prohibition to restrain the opposite parties from

throv^ing out the petitioners l3ut of emplo^aiient,

2 i ,  That thar^e ©eing oo_ equally efficacious

remedy available the petitioners' f ile  this writ 

petition under article 226 of the Gaigtitutico of Ina.ia 

on the following among other groundgs®

Ground ss - .

(a). Because the legcd rights of the petitioners

are at stake -(4 thout any no-cice to ccfitinue in 

service#

Ci) xiscause the Oppogics parties ignored the

n
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L
rights Of the petiticoer as indicated in the iiinexiires'.T^ 

Cc) Because theS^ tnreatned action of tne Oppoaite ^  

party W‘0, 1 ana 2 is in ^aolaticsn of fundamental rights 

of the petiticjiers*

in" lavj.

Bocci^s© the threatenGd sctlori is  invalid

a

(e) Because the opposite parties have rendered 

theniselves lisole "gd ie allowed tn£; petitiouQx’S Csii.-*#G» 

pay acale\to force rules*

wherefore the petitionersrespectally pray

i)  an appropriate writ |directioi or order 

oe issued to tine opposite parties ■coprohisit them 

from d ip issing  the petitiajerg from service as 

cotatempla ted otJ 25/ 2/1979,

i i )  By means of any other suitasle writ, 

direction or order ccmmand the OppO.site parties not to 

thro^ fche petitianers out of employm^it and thepeti- 

ti oners ®e allowed to remain in service as here” to-fore*

i i i )  costa of Che petiitim 

3tl ti oner

1/ 04^

£a:;eds 2 ^ /^1 9 7 9

^^A.Vs7C{\(^ ^

. p eti ti oner T ^



IH TI'E HOH'Bffi^ArH'COmT OF JI1DICATIEE' AT ALIAHABAD, 

'tack/aox'T Bench, Lucknow.

W nt Petitloii'Ho; of »79.

milARAJDIH & 32 Others

Versus

BSRiiAlBKT WAX I1SE3GT0R, 

IlfjrtheTn Railway, Raeb?i,reli 

aiid others,

PetitiOiTBrs, 

Oppos:ite Pa.rties,

1
><■

A If H E X  U.R E  I .

M  aiisXDoiaKfe j«3£x gas® m

1 K xlK X X X X X .

xxxx-!ijcxxx XXX x x x x :f « - ^ .3 & 1 ^ '5  

"fei

Governnent XHiia

Ml:d.,stry of Railways, 

(Raalway Boai’cl)

Trdian Raili'-fay Esta.blishmei3b Manual 

(SecoEd Sditiop.)

U-

%

Atesorption of Casual Lateoijr in regula.r 

VacaKles.

t.' Casual labour who acquires temporary status as 

a result of haviag worked on other than projects 

for more than 6 mo;i3ths or who ha.ve worked for 

jfiore than 6 months, shall be cotsidered for re­

gular employment wj.thoiit ha-vlng to go through 

Bmployneitb'Exchange. Other Casual Labour who 

have not completed six moiibhs, will, of course, 

be..,reqiured to get themselves registered - in the 

® relevant SxGhafige-s before they are coE îderetl

by the'Selection Boards., They will have a pl'ior 

claim over outsiderw. m  order to eiosure, tiiis, 

the names of all casual labour, wherever employed, 

sh.ould be entered in the registers maintaĵ rBd by ’

• Divisions or Districts or by ai?y other convenient

■ tn  P.T.O.

)



Vi.

(2)

m . .

coiweiij.ent....

ualt of recruitmeiit- strlctljr j.n the order of

thsir takii'ig up cas'aal appoint]aent at tlie

initial sta.ge, a.nd for the purposes of empamLneiifc

for regular class n  posts^ they should, as far as

possible, be selected in tlie order maiitbainod in

the aforeseld registers. While, show 1 preference

to sj5:s^ casual labour over other outsiders in

the matter of recruitment to regular class I? •

establishment, due corsideration and weTghta’̂ #-':/-'

should be given to the knowledge and e>:perie!Hce

gained by them, other coixlitioi'is being equal,

total leng'fch of service as casual labour, either

Goinbinuous or broken periods. Irrespective 

of whether they have attaiffid the temporary 

status or not, should be taken into accouiA

so as to er-Sure that casual labour who are •

senior by virtue of longer service are not

left out,

(ii) Casual labour engaged in x̂ ôrkcharged es- 

tablisliments of certaj.n Departments wlio get 

proTOted to sein.L~skilled, skilled ar  ̂ highly 

skilled categories due to noivavailebllitj^ of 

departmental candidctes and contiraae to work as 

casusl employeos for a long period, shall straight­

away be absorbed in regu.ur vacancies In 

siailed -grades provided they have passed the 

requisite test to ti-'e extent of 25 % of the 

vr-c;?icies reserved for departmental prj^iotlon 

from the uJ'^killed and se:nl-skiLied categories. 

These orders also apply to the crsu?l labour 

who aro recruited directly ia the skilled cate- 

i ories i n workcharged Qstabllshuionfcs after quali­

fying ii""- trade test.

(ill) The casus1 labour referred to In items

(1) an5 (Ii) above who joined service before

---- ^  W .
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^  (3)
before... <

attalring the a^e of 2$ ye&rs may be allowed 

relijjcatijn of the iaaxlmi.Tm, age~lliiij,t prescribed 

for class IV posts to the extent of thej.r total 

service which may be either coiitinuous or in 

broken periods.

2513. A casual labourer shall be given a card 

to be retained by hiiiself ir. which the follow­

ing perticalars could be iaiicoted by the super­

visory official concerned, uBder his sigaiture, 

affixing the office seal or desigmtion;

1. Ilame of the employee (in Block letters)

2,, Father’s name.

3. Date of birth.

4 . Age at initial casual employment...........

years................... Months.

5. Personal marks of idenbificstion;

(ii)

6. Date of engageme:*.

' 7. Date of termination.

8, Fature of job on each occasion.

9. Signature of Supervisor.

10. lla;ne in full aai desigmtion of Supervisor 

A specimen copy of the servlce-oard for the 

crsual labour is at Anmxure 1.

TRIE COPY.
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iK THEJ HOiPBIS HIGH COURT OF JUDIC'ATIEE AT ALMHABAD 

' Lucknow Bench, Lucknow. "

Petitloa ■ f©; of *79.

M M iJ D IB  & 32 otliers

fers us

Pettaarsnt'Waj Jr.'spector'/ 
Itorthera Railway, Eaefearsli
& others, ■ .,

• . . Psti'biOisr's,

. . .  Qipposite parties,

A I I E X U R E  II.

t o

AnriBXiire.

GOWlEiMSMT OF imjA, 

KIKI3TRI OF RAIIItfAXS

■ (RAIfi'-rAI BOARD) .

IH)lAEi RAlJiSAY

BSTABIJSfjJyEET miHJAI,
(^ecofri Sditioii)

Retrenchment b e i t s ,  to'Casual La.feoiix ;

(a)(1) Casual laliour empIo:yed on R&llT.'iays, Railway

. projects ai'Jd in Railway Factories come wjthin the 

purYiew of the tem 'worlaiian' urxler* Sectlos'i 2(S) 

of the Iniustrial Disputes Act. Such icftooiir emiJloyed 

on purely cossetraction works or projects on the 

railways would also fee included, by the provisions 

of su1®-section (2) of Sectiofi 25-FFF of the such 

works may generally fee cerrledi on mirier a separate 

set-cip on Railways wouli make no da.fference as

regar*Js the lafeoiAr employed ©n sach works 'being

P.T^O.
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(2) ■
on such work feeing,. . . .

goYerjTed by sab-section 2 of Section 25-FFF.

(ii) In the- proviso to clause (a) of Section 

25-F of the Act, it is provided that iio notice 

of retrencbneiit shall be ceeessary If the 

retreiichment is itider an a,greemenb 'which 

specified a. date for the teiirdiiation of 

service.. In accordance with this proviso, 

therefore, a direct ■written coniinimlestioa to 

the worker will be mcessaryj, i-'Jhereever he . -

is ^pointed for a specific period.

' (ii3.) For the purpose of Section 25-Ê ;'̂ .-: ■ 

the periol of;^6̂ ''.raoi)ths ineHbionejl in GL®:qise/ (b) of

■ ' ’ • ' Y. ^
the said se-ctioa should be related to li^f *’■ '•

the im'aber of days ineatioiBd in Sectiofe'258,

mamely, 120 deys. Thus, service re2de|§3*'in excess

of ;6 morrths with a, miM,mam of i 21 workj.og, *

should ofititle a worker conipensatioii for the

wiiole year, if he has rendered laore than , ■

six mo'i3t-hs service but has not pat in

actual x̂ erk for 120 cJays, he would not be

ectitlerl to compensitioa for the period 

served by him over arf' above completed

'year(s).

(iv) The total service reirlered by a casual 

laboar aider differesb ouboriimtes working 

iinler a District Officer-iii-charge or a 

Divisional Personael Officer or a Personysl

Officer should be couuited for purposes of 

giving the worker retrenctenent beiisfits racier 

Sectfion 25-F or Section 25-FFF of the ' 

lidustrial Disputes Act, as the caseI
may be. . ■ ■

/

P.T.O,
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(v)

(Vi)

/>

. A worker wiio is erap'toyed directly o r  a  

Railway as a casual lebocffer for. more than 

240 dc'.ys in the preceding tvfelve calerdeJ’ 

iBossrbhs on s.- coS3tri.ict5.Oii work or a projscfc 

whj.ch has been going on for a period of more 

than two 'years %nd who will be retrenched 

will be entitled to >56 paLi compersatlon in 

-respect of retrenchnieiib at the prescribed 

rates for every cflmpleted year of service or 

ai'T part thereof j,n excess of six morf.hs 

under Sufe-Section (2) of Section 25-FFF of 

tiie Industrial Bispntes Act, 1947? .?f he 

sctisfies the other coEditions laid down

in that ict. '
I

. '■ A worker who Is employed by the Railway 

Acl’Rinlstra.tion as a casual laboa? for more

■ than 240 days Xa the preceding twelve ctleaier
V,

morAhs on other than a corBtrtictlon work or , a 

project and to whon the provlsio.® of 

 ̂ ■ Section 25-FFF of the said Act do not apply,

will be eriitled to he paid necessary 

; coHipei-iSatlon for retrenchment for every

GOinpleted year'of service or ary part 

tliereof in excess of six nonths ui:t3er Dection 

25-F .of the Industrial Disputes Act, 1947,

If he fulfills the other conditioi:S5 laid 

down in that Act.

la tenas of the provisions of Clause (2) 

of Section 5 of the peynent of W"-ges Act,

1936, read with the revised definition of 

'Wages' in clause (ill) of .§ectIon 3 of 

the Payment of Mages (toerdiaei-t) Act, 1947,

P.T.O.
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(^)

(A’neainieilt) Act 1947.......

retremhiaeut GOBipengatloi*/where due to a 

worker under the Dlspmtes act .

shottLi be ptid before the expiry of the 

seooad ■working day from the day on wkich 

his ®i;pl£>,paent is teKiTa.nated., ' j  ^

' 9

TRIE COPI.
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In the Hon’ ble High Court of Judicature az ^lauaead
5F*,

Luck^^O’irj Lucknowe

vjri t Pdti tio i. Io« of 1979

( ?

1

.. -. i 
r' ‘

Maharaj Din and 33 others • » ®«' petiticrjers

versus ‘

PeEnanent \*ay In je c t o r  and others**.® Opp.parties.

.iinaê ^ure Io«/3

copy of dated 3/3/1979 sUtaitted to the

Opposite parties*

The .Divisional -SUperintrident,
Northeit'i ^ilway?
Lucknov^e

R e jected  ^ ir ,

Maharaj Din and 33 other persons have ®e^ 

working ag casual Labourer for the last several years* 

The F«W«I has ©eeti harassing ug. and you were F^SKsd 

plesged to direct the 5"Wl not to harass us* I t  %ias

so dona at RUpamao station in -fiugust 1978® aince

-■'i
pv,»I and iiSl are unhappy -t̂ th us.

2«: 'i'hat a one of ug viere giveo C$"C iScile <iwt

without assigning any reason the scales-were with­

held toy the P\'|I. ye ape not 'aMe to pay i-?s„ 5*00 P.H* 

to Union as desired isy the sixx we are &gl.flg

j 1-yC.A-cÂ -
naragged cannot iDe descri'feed«(Juffice it  to,say 

that the harrassm^t-is purposive®

3* That CO 20 /]/l979  we were told ®y

P«<y« 1  that we would fee turned out of employm#it' 

CO 2 5 /^ 1 9 7 9 .

4* did not give any notice to Us w h® ^

A
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V

-2“  ̂ iC,
L If

eachlput in more than 6 mci'Jtns» yhen reqi^ested %y 

the pvi^ said he iftiould not give any disrdssal nub' 

in w rikng ,

6« ' That according to rules we have worked to 

the satisfaction of all coneemed for the last 

several years* At .tiie mOEf^t there is  a , thereat 

to our service wi^h the result that our families:' 

will starve* —

6. IfettoSP I  therefore approach you with 

the reQ^st that the li^iaerailly may lie directed

to give Us G®P*G* €eale ag >jas prmiised at ,

Hupamau, Beil^ay station* in cage fiv'I is  going to 
from

dism isjU s/fe^x  services from 25/3/lS79j he may ®e 

directed to give the same to ug in x-jriting so as 

to ena'Qle Us to seek the redress ot our grievances 

■ elsewhere*.

7« I f  no r ^ l y  is  received to the undersigned

oy the 15th February 1979 it  would &e presumed that 

all the 34 ^^ployees are to @e trunred out ai 

2 5 /^ 1 9 7 9  and sUch leg«l,course \Aich is op0i id il  

, ®e adopted. ■’

^  . 8* vie may be execused ItJm Y  thing harsh in

^  representatiai out it  is e matter of unemployment

and starvation and hence this application*

A line in reply ig solicited before 1 5 /^ 7 8 ,

lours faithfully,

^ q /“
Mtha-raj din*

Oq,y for l n fo ^ a t l o ,

»o rtoe« fcll«ay "

iiJ3>f}Wor'chprn 'Ffeiin-w u---i 'j i.caxviay it*-*! ieraiiiy^

J



IM THE HOI*BLE HIGH GODHD OF JUDIGATUffiS AT , ALLAHABAD, 
. , SiTTIIG at  L U G W W . , ;

Writ Petition No.......... ,of 1979.

L

Maharaj Been & 33 others....... ................ .  Petitioners

Versus

Permanent Way Inspector, Rae Bareilly.....Opp-Parties 
and others ^

Annexure . .

Copy of the Certificate of Posting dated 2.2.79

1. The D .S ., I.Ely., Lucknow.

2. TheA.l.W ., N.Rly., Raebareli.

3. The P .W .I., l.Rly., Raebareli.

3 (three) encelopes.

(seal of the Post Office 
Lucknow )

(seal)
Bt. 2.2.79.

True Copy
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. COURT

in the Hon> ole High ’̂ u r t  of JUaicaLure .ĵ fc ^ l a n o ^ a  
y 

iuciifJbw iJenchs Lucknow. 

'‘v ' i . i J j e o f  2§?y

Maharaj a n  and others . . . .  Petliimers

Versu§

inspector mo others . . .  0pp. parties.

Affidavit.

V

f-

v ^ :
\;!8
'I

Ij .Maheraj ^in aged aoout 23 years son of ^^addhu 

j ^ s i d ^ t  of hoza ^arwan purai Kali m^r F*0*phu,rpatgan j, 

^ B i s  triet Bei uerciilly do .hereoy solonnly affiBn and 

state on oath ag undepj- 

lj :b «t  the deponent i s  aie of the petition erg in the 

aoove noted cage and as guch ia  fully conversant 

with the facts and circumstcnces of tiae case. 

2# T n a t ^ ^  contents of papas 1. to 25 of tnis affidavit

■/. C- . ■

3m Ihat annexures Wo, 1 t o are compared wi th 

the originals and are certified feo be true ccpies.

are true to knowledge^^ %

Bateds 23/g/l979 Deponent

'%■

I ,  the aoove named dejse^it do nereoy 
verify 'chat the ccotents of papag 1 to 3 of this 
affidavit are true to my knowledge. iMo part of it  is 
false ond nothing material ha© oeen concealed, .̂o 
help me God.

j/Qpon^t*I^ateds ,2 :^^1979

#

I iaentify trie aepcnpnt vjho has signed 

oeforemc.

Advocate.

solemnly ^firm ed  'befoie me cti ’i-2- % 
atf.i5̂ am/p®, Dy the dep^^^ent who '

is  iden tified bysjhri ^  
itavDcate, High court, Lucknow. '
I have satisfied by examining the
deocoent v̂ ho undergtanas its com:ef>t;s 
xjhich have XJect̂  readout and explained Dy me.
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in the Hm 'ble . High coui t of Judi.catU3J€Y-at ^illahaefad^ 

LucRno®. Ben ells Luck now

M i- ?- sita :S ^a o t- i?- 2tj8Z s_

2 )

p ©titi cfi.ersM aha raj Bin and 33 others

V|rgug

Pennanent \,̂ ay Inspector and others ».« Opp*- par-tiea*

d y

1« The petitioners have filed a ^ri-t petition 

under Article 226 of the Constituticn of India*

i
2, Ihat the petitioners reagonabl]*' apprs^dided

that without notice th'ey iA*ould bs arfeitrarily..traned 

out of employmd^t on, 25/2/l979«

3«, That i f  the petitiaisrs are throv^n out of

e m p l o y m e n t j t h e i r  depend^ta would die of 

starvation*

4. That i f  the preposed acti^i to tlrirow the

petitioi-ers frmi, service is  not stayed the petitioners 

\fjOUld suffer irripara'®le loss and the writ petiticn 

iecome infrouctoug,

5* That th8 facts are given in the acccxnpanying

affidavit ’iA*hich is  a part of this petiticri.

viherefore it  is respectfully prayed that tiie 

opposite parties may ’®e directed ri»ot to turn out the 

petitickers froiu gmploym^it till the disposal of 

this i|v»rit petition.

Dated^ 2 ^ ^ 1 9 7 9
Coansel for th

I
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in the Hontkle High court of JiiSicature at iilahaoad 

fitting at Lucknow,

^ i  t J E ^ t i  on No. r^\  ot i87£g- ^

- i ^

o
Mahara;j Bin and 33 Others • . . r^Fetitimers

Versus

Pemanent w  Inspectors and otiiers.

• •• Opp, parties.

Jjgde^jg^iOT-ISi (S>C for amondment. 

The applicants re^ectfuily beg to sutaiit ag unders-

1* That for tile facts and circumstances m ^ t i a i e d

in the accompanying affidavit the folloviing am^draentg 

are aligolut^y necessary#

There are 3 qpposite parties and i« the 

Ilird opposite party may lie allowed to lie writt^
I* , ■

as Ministry of Railways through Northewi

Railway, Lucisnow*

2. That paragraph 2 to 6 of llie affidavit may be

allowed to be put papa 25 of the writ

petition and they may be numbered ag 26,27,28 , 29 and

30,

In the interest of justice, it is therefore 

prayed that the amendment applicaticn may please be 

allowed and the amendment sought for may be allowed 

to be incorporated*

Da teds 1^ :^79 Counsel'.fcr the applicants.

IH
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I n tlm Hon'ble High court of judicatui^ at nilalmbad,

sitting at Lucknow# V
writ petition l o , ' 4S5 of 1979,

Mahraj Din and 33 othars,

versus

I pQimanent I n j e c t o r  & otters.

• • Petitioners,

Opp .Parties,

:̂ f i d a v i t  in support of Amendment application

I, Maiirad Din aged about 23 years, son of Saddliu 

re^ddent of Mauza Sarwan purai Kali £ux, P.0,iursatg6aj, 

District . R ^  Bareli, do iBrsby solemnly affii&a and 

state on oath as under •-

V-'-' '

1, That opposite party no, 3 mey bs written as under • _ 

H Ministry of Railways through D,S, Northern Railway, 

lucknow , »

s p p l ^ c ^ t  no, 2, 7, 11, 34 were i^moTed from 

duty wa^ll-3.197^, ^pli.cants no, 1 , s 'co 6, 8 , I 2, I 5

2lf 26, 28 mxa ramoved from ^ r v i c e  after doing dut^r 

12-3-1979, 4)plicsnjrs no, 9 , 10, 13, 22 to 2 5 , 27, 

29 to 33 wer© removed from service after doing ^uty on 

14th March, 1979,

■S, That tiB petitionnrs and deponsnt requested f o r  

a  written order of r e m o v e  from sarvice but opposite 

parties no, 1  and 2 lefused to give the c o p y  of aay 

order of removal, Ttey told thg petitioners that the 

order o f r a m o v ^  has bsen passed but no copy would be 

giT^n as ttey had shown the petitioners that t h a y  left.

4,
That the petitioners never Iqft the

service/

I
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5* That th© opposit® parties no, 1 and 2 liad. cotae to 

know that tiie present ^rit had been filed and that the 

proposed rsmov^ of the applicants from ^rvice on 125̂ 2^79 

had been made the subject of the writ petition. Opposite 

parties no. 1 end 2 gave out that since the filt had not 

b©en admitted and no stay order had bB©n passed they 

Tfi/ould remove ths petitioners on or about during the Holi 

festive, ^ 1  ths petitioners issre removed from ^rvice 

betjs?een the 12th and-the I5th March, 1979,

6, That each petitioner worked formore then 180^ days 

as is indicated in ths chart filed with this affidavit 

.Amesture ~ 5. Thepetitioners have been removed from 

service on account of Maiafides arid without heailng the 

petitionerEor giving them an opportunity of .being heard,

I^uckioow, Dated:

idlfth March, 1979* Deponent,

V^zdfi cation.

I , the abov# named deponent, do hea^by v^rif^r that

the oontants of paras 1 to 6 of this £ffi davit ai© true to

my own-knowledge, that no part of it is fals|^ and nothing
materia has been concealed, so hslp jsuttt-tt— __ _
me God,

lucknow, Dated : Deponent,Luck
l^th March, 1979,

I identify ths deponent who has 
signed before me,

. Advocate,
solemnly af^rmed before me on 

at ^  ^ b y  Sri Mahrej Din, the
deponent Tfeo has been identified by 
Sri Advocate, Bigh court, Lucknow,

I have satisfied myself by e:xsmining the deponent 
thatt© understands the contents of this affidavit which 
have been read out and e^cplained by me.

-bccurt, Alji.hha(i 

■,uc!inovv Dench,
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1974 1 563

1976 44 1

1974 1125

19 74 8:51

19 74 13 10

19 74 1168

19 74 1249

1974 1 000

1974 534

1976 331

19 74 71 1

19 74 502

1 974 492

19 74 518

1974 752

1975 72 2

19 74 8 12

19 74 529
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«rs, -K>



t
-y'-'
i

1 9

2 0- 

2 I- 

22 - 

2 3- 

24” 

2 5- 

26- 

2 7" 

2 8 “

■ 29 “ 

30- 

3 1 “

TR  £T%

Em

f^lTTR 

TFTi ;??rR

TR  

32- Tr*4

3 3- xm

34“ TW  sitrrT

I 974 

I 974 

I 9 74 

I 9 74 

19 75 

I 974 

1974 

19 74 

I 9 74 

19 74 

19 74 

19 74 

19 74 

19 74 

1974 

i 974

842

663 

708 

697  

692 

6 \ 0 

71 I 

762 

531 

8 03

563 

164 3 

528 

914 

1 585 

I 768

tfo I a 2 ^  3 4  iTrAl!? I? ^|rf ^

^ 0  tf!u#0 m  ^%X f^T ^cT

r>^r m i  i k ;rr4fTtor

iri r>T % s m  ^x ^  Ir ^^ept srttr̂ rt

s[5r̂ % ctft ^x

/



In tbo Romble High court of Juai mature at Allahabad

!Lu-»knovj BpHnhj Lu-^knoy 

Wr^t Pfltitiot:i 4.?7 of 1 979 .

€

1

Kaharajdln and 33 o t h e r s . . . . . , ; .  petltlOTers

Permanent way mspf^^tor and /^ofeherg

• ..Opp» parties.

Herewith plea«o find 3 regi stered 

«0vor«? t4t.n amended writ petition for favour

Of .^ervl'.es onth© opposito parUej? duly

«tainpt;^d an.d algo th find amended w r i t '

petition on i(^ater Mark® for the peru'sal of 

the Higfi cpurt Bench. Tiie ^ompllan^e ig within

timn, ,

(G *H «  f e q v l  )  

AdvOr^ata

!«t»fl,^july,gO counsel for th„ patltloner,.
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I
In the Hon»ble High court ofjudleatupe at Allaha/bad 

/  Lu«»know Ben ohil4if*kno\i 

writ Petition No, 4^g„of_,3.979

Maharaj Sin ana 33 others......... . Petitioners

V e r ^ s

Permanent %iay inspector ana others*

• ••Opp* parties.

U L ± & J i

‘■y

w

§l.No. parti Milars page Wo.

!• writ Petition 1-9

S. Affidavit go

3« Annexure Wo. i 10-12

4. . AnnexUre Wo.g 13-16

6. •Annexurs Wo. 3 17-18

Annexu m Wo. 4
w

19

7. ^ay  Rppll^atlcn $1

8, power 22

l»te<?i 2y5> /i979 counsel for the petitioners



In the Hon*b]^ High court of Jftdleature at Allah
V • . w w

LUf*know B0n<.h i Lucknow*

writ DQtitl_gn_No»,,

'T

V

>

y

S3 yearaL^i3P--&f '̂^

_pro:^.-Phttrbgtgk»J> tritir ;^ri^Ib^i3iy , ^
' w

||^ Gur '̂haran aged about 25 years son of laddhu 

resident ofMo^a $ari#an purai Kail Bax P.O. 

phurbatgan^/ uHstil^t B&lbarellly 

3. about P3 yearfl^^ ot

Hl-Tft,-lAi-#̂ d « n t  of MQga Itrfnpnr B«ghan.r>H*e- 

Ehajan P.O. RPl slstrl^'t BaleberalHy.

4* Jage^Jwar aged about 23 yearg son 

resident of Moza mmpar Baghallpure p*o«
w \ '

R ̂  1 j nl st rf.«t Rs 1 bê sal lly •

6« |hi4pal aged ab^t S5 ye^s  Gaya Cln 

resident of Klgunpur Kaw^ p i^  Baj p.o« Bandey,

^^tt # 'B9l be r®l lly*

6 . #iiv Kumar aged a ^ t  skyears sen of §atya 

Naraln resident of village M ah^nl Ka purt̂ a
/ w \

Post Jagat^Tf I^/i^ri^t Baibei^l

7. Raghuwar /(k*e} aged about 83 >^rs son ^of 

GooU i^n 1^1  dent ô f 'n^i^ge Rupa Ka\post

Rupa Mai
/

8* /sardar aged abcjut g« years son of Ram^tar 

Vl ?^ge aiadaya post pu^rsatgan^, jjlgtilct Ra^erallly.

iJiatruhari aged abwt 22 years son of Medar 

[village* Mohaya pujal Hainan post phursatganj^ 

/lSlsti4«t Raibeisallly.
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Mahe^ aged about 29 years son of Jhag>»«n Oln 

r e fla g  of village saalpur Kot%(apBre j^(2^ar 

POft ih e A M a t r lf 't .

1 1 . mtn iPyH^aged about ?>s s® of daedal

Village Hupa Maoh^ure B a n p u r w a  post Bupa Mfo 

Slgtilet Eaibeiallly^

15. l ^ a  aged about/^9V©aps son of Hanmat 

re^dent of V l l l ^  panga p W  Gujap Tola p.O.
/  w  ^

GauplganJ, ^Itanpur.

139 Bain/fiatan aged about 21 years sO?l of Bln^a 

p e g ld ^  Of village ^rwanpure Hindu post ml

jllly.

^  -3̂  Ram ^Jeovian aged about 22 yeai^s son of 

Bam Adhara resident If tillage Rupa Mao post Bupa
. w ■

Mao, i^stplf^t Balbepallly.

16. diagotl aged about 24 years sen of la 13a

re Indent of village Rupa Mao post Bupa Mao jlstt. 

BalberalUy.

16 . Mata pragad aged abmt 21 years sen of Aurl 

re^dent of Village ^adalya post phugatganj, 

Ijlgtrlr̂ t mlberallly,

17. #Jlv Kumar aged about 2© years s® of #ieetla 

Sin village Udaeopur POgt Bahl jjlstt. illiberallly.

18. ^nder (s«C») aged about 23 years sen of Bam 

Autar Beside”^ of village ^adaya post phursatganj, 

Hi strl et pal beral lly.

l9* Bln da Kin aged about 21 years sof* of Bajj Nath 

resident of VĴ llage BUpa Mao pural Kueer Post ISipa 

Mao lAstrli^t Ral beral lly.

20. €^elrao aged about p4 years son of Mathuia 

resident of Village ?arwanpural |Ilndu post Bridal 

14 strict Ral beral lly.

21# Bfcl*rane aged about 24 years son of pollar 

Vi llage Mohaeya pure Shaaan pOft 

^  strl f*t bQ^t JXŷ I

• 3.
i
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SS. Bam eb«nl aged about 81 years son of Mangai

regldetit Of Moza $sarwanpus« Bix Post sanaal

Rai phtira^tganj, ulstrl<»t. /

23. Bag^u Baj aged about 22 years gc^^of Kandhai 

Village ijhawa Mao Post Baralthj cist id rt BalbGi«liiy»

24. Bam Jiyawan aged abcut years scn of Kan^al 

Pegl dsnt of ^awa Mao Post Barltha pi strict 

I^lberainy,

g5 , ^yaiD la 11 aged about 22 years son of subba 

VI ttakhanlpure B^jrangl idling Post
w , ,

^av  ^stri^^t Baiberallly*

26. ^agotl aged about 23 ye^rs son of AUgan

I  resident of Village Udaipur Post Bahi Blgtrlrt

f  RalberlUy.

27. # iv  c^aran aged abcut 22 years son of 

m M i  resident of Village Guliehapure Bala 

Talkal Post ^a%i dtf.strict RaJ-beraiHy*

28# Bl#i Bam aged about 2%ears son of Manga 1 

r e ^ ^ n t  of village Ballpur pure Bln v iU  I3«rigapur
w

Blgtrir^t RaiberalUy.

29. Ram Prasad aged aboat 23 years son of Mangal 

/  resident of Village Taroona pure iiaroosl Post

phursatganj j lUfknow.

30« Ram Batan aged abmt 21 years sen of Manga 1 

Village sarwanpure Kali Bax Post phur#tganj#

31. Rain ^adur aged about 23 years stw of Ba^oo 

re^dent of Village ^amalnpuru Ehlnda, Post 

pur^tganj*

32. Bam diadur aged abmt 22 years sen of prapal 

Village Rarapur laghail pure d)anjan pOgt Rahi,

33. Ram Naralsh aged about 23 y ars son of 

Village Rampur Ba^^ilpure aianjan post Rahl,
w

I^strif»t Rriberailly.

34. Ram A^er aged about 22 years son of #Ji«J

re si dent of Mo J?a Raiiipur E^ghall purai Turl P.O. Rih|).

. , 4 . .

J .
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!• Beimanent way Ingpsctor, Worth© m  Hallway, fialbera- 

llly.

2* A*E#N«, rn Railway* BalberalHy.

3» Ministry of Railways threwgh visional spperln-
V

tenaent, Northern Railway, lu^kRow.

• •Opp# parties.

writ petition under artl^el 2SS of the 
constitwtlor) of in^la.

• • • • •

The petitioners named above roogt respeetfully beg 

to state ag foUowgf-

1 . That the petltlon€»r have been working ag 

cs^al libour for the Northern Railway fo? the 3agt 

several yearsi some of th®n since 1?74 to the 

entiro satlsfftf'tion of t ose deputed to take work 

frcm thea petitl cners fron time to time*

S» That on f̂ cropletion of work enti«sted to 

the petitioners they used to b© relieved with the 

promise to be re»%alled to duty when required* A
W   ̂ w  W  •

complete record of aervlf^es of >*a#ial labourer was
W  . U  y

maintained in re^e^^t of ea^A of the petitioners*

3. lliat as loyal <*itlzen of the country the 

petitictfiers ecwtinued to promote effl4ent working 

of the railways In RaiberaiHy till sane of th®n
W ■ w

: : • *
bef»ome over age for gervif»es in other departments 

-Of the benign Government#

4m !Siat tHe petitioners worked under opposite
w

P«J’tŷ I?o# l as experlenr^d work men and they were 

^bje^ted to various toatj Including pbygl^l 

^p a ^ty  ana aMllty to lift ana -awy heavy weights.

6 .^  Biat the petltionsps wara Sic^sgfui jng

tor , 0 : ,

. 4-

‘*‘^ 9  «ntf

i
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were found giltoble for regular absorption ag 

regular employee a In the pern»nent aervlre.

6 , That casual gervloe liabour cards were issued
«

and scino of the petitioners were even given
V w

Seale# The petitioners were (^alled for duty on 

various te«ts, the period of theip service was <fily
V

recorded in the ^ hour card issued# All the 

petitioners worked continuously to several year#

^  After some break they were all ^alledto duty.

7# That the opposite party Ro. l was not the 

appointing authority but he ha§ been for the ^st  8 

fflonlhg harra§glng without any pres'^rlbed prOf^^irei 

' --fT̂ \^en the petitioners were being harpagsed by the

opposite party Ho# 1 who was not the appointing 

autiiority th@ petitioners sent a representation to 

the Hon»ble Bailway Minister#

8# That in Augugt i978 th© Divisional 

§uperintenaent Opposite party No# 3 visited RUpa Mau
w  .

Railway station, the petitioners placed thelp
V

difficulties before the iilvisicnal ^perlntendent#It
w  w

wag brou^t to hig notlf^e that eŝ Jt one of the
■ _ w

J  petitioners had worked «8 "ajpal labour for more than

l80 days and that some of them were evsn given c*P*C» 

$cale but opposite party No, i ana S at times denied 

these benefits ana without any notl^ agked 

not to work,

9, That the Opposite party No, land 2 aggured
w

Opposi te party No# 3 at RUpa Mao that ea^h one of the 

petitioners would be given c«P*C« §eale and that none- 

would be tumed out fro® gervlf^# ^

10, On goth January i979 oppogit© party No, i 

on the pay day, told the petitioners that there 

serving would ^oi® to u fins 1 Of) gStll
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The Oppoplte party No. i tol<̂  the petitioners t 

\  had not paid union dues at Bs. 6.00 p .m. and the ABN A

did not want the petitioners to <*ontlnue In servl/»e.

11. That the petitioners sent a representation to 

the opposite party No. 3 on i/^ i979 . They also gent 

copies of the game to opposite party No. 1 and S.

The opposite party No. 1 and 2 were requested to ̂ w

allow the petltlffier c*P«C* Seales and in f«ase they
w

vere determined to drop the petitioners fron servire 

^  they should given tiie same in writing so as to enable

the petitioners to seek the redress of their grievances 

in this Ren*bla court. The <<)py of the petition is 

^  iynneyure 3 and /'Opy of the posting is Annaxuri?- .̂

1?>. Tt was algo requested in the representation that 

f  In ^ase no reply was re^^ived within i5 days th©

pntltloners vould take it  that they w lH  be thrown 

out of employment on 25/?/l979.

13. That the petitioners wore again told by opposite 

party No. i on 20/?/i979 that they would be thrown out 

of employment on s6 /p/ i 979 and that the dismissal order 

' would not be given in writing. It would be noted down

y that the petitioners had left the work themselves#

> copy of the representation giuljnltted to tha ijlvisional

$uperlntendent dated l / ? / l 979 1 a AnnexUJig^

14. That after dUe eon«iaeration the opposite 

party No. i and 2 have prepared a panel and Rul« 2512 

of the B llway Establii^roeot Manual Provides for 

employing the caa^al Libour ine^iaded in  the pannel and
w

that a re^i<il tment from oatglde from the op® market 

was forblden,

15. That many of the ^o-workers have benn turned 

out from service and opposite party No.i and 2 have 

re<«rulted persons of their  »-hol(^ from the open market.

16 .^ The list was not liable to be modi fled or
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Aan^llea except by tho aut orltias naniQa in
w W

of the same mannuol ^3(^h f*onfegg the gald power on tha

General Manager who hag to assign reagona for modifl-
^ ^ A

nation. A true fopy of the rule S5i4 la ,̂ nneyure*i

l7m That all the petltioners have worked for a 

period s^iffl^ient for r*onflrn)ation and regular employ-
w ' '

ment and their sorvif^s, at tliueg are terminated 

without law-ful '^Uje and without giving them an 

opportunity of M n g  heard.

18. That in perguan^e of the Ball^^y e gtabll îiient
w <«■

Manual th© petltionerg a fter i^ontlnues servlf^ of
w  w

6 months a«<.qulred the gtatug of temporary employees
w

of the BaHvayg and the fa *̂illtfe and benefits of 

temporary railway employees were given to them and 

^ thereafter they were given the a^al© of pay as

rê oinmended by the (pnti^lpay oommiasion* They were 

algo paid annual ln<*rementg i,̂ en they fall due. They 

vere a I*® allowed the benefitg of paid nagual lea vet 

gif*k leave and earned leave.

Si' w

19, That the Railway Board by its cirMilar No. 2 
%

feng) 64-CT/95 dated l9/]/l966 e^arified that the 

continuity of the service of the f*a^al labourers
w  ■ . w

after a<.qu!ring temporary ^atus wculd ^ount for the 

purposes of pogt retirement bagig and they weffe algo
w ^

allowed to ^arry forward the feave at thier r*redit to 

any new pogt.

pO, That the retrenfiiment of ser-'ies of the 

petitioners and to appoint juniors hag been prohibited 

a-wording to mle and 2412 of the Ballway Establish' 

ment Manual, the petitioners having served for moro 

than 6 monttis -oula be aeprfvBd of their appointment 

only unaer i49 *ft,r of ,how lau^^noti;

-na the anm ppeai

. .8 » ,



' s. ; . f la t ,m e : tewittatiou &f th# .

:petiti:SRie.^g, ig, l u . o i  ths'-.

o r t f i ^ i s t ^ s i  #'8pis:ta: ■ ’ ' ■ '. ' ■ •

■..;■• 2l«" , |)£J•t>^I©* ,l ,lg  , friga

■; J?0t|«®o4^.tll^'petitiQO®®^g. :&y :ya3r,Qf,p|il3tghfg@l,t

, to paf m : m i m - . r n ^  m §

tO ',pipl-©y.:Olit.0î 03?g.a,li.j|, p g j , . g Q i j g  ^

put ,itj'6

 ̂ ■ ^ .  . aer^gaires 1

statiig iiig bi@*3

Is  Ann@3itti?@«a-.®fî . ,g

 ̂ Of ratrefj^miat bg^eats\is aigo’aaftl©'is4, ag ■'

y- ■ : ■ ; ■ " _ .  ’ '

■: 2 ^   ̂ ^ a t ' i s , myg- m ti^y h u v & r  ^

•,.: r n m ^ m  'niv&n- m  t. p m y  io * i  ‘

:. pttitioiMrif ,881*1̂  m .  W ,  t#--w m^:

 ̂ the, petltlcm^gi?s: :hav$' not

f e s e t i t o  th'Sis*. '

; Mu- ^ ■ ttat- »gi0-B'm4: W  tfe# . ^ p r i w t i o j  '©f

y  feg«l i^g h t ,

thevopposita ' .^

tferOMlOf attt ifcs petifeionejj ottt of eBpiojBant,

tftei*© b#if!rn© @gdal3^ ,0fft ..

: •■ ^ t it i^ : t e a r  a ,r b i^ i  m ^ ' ■ .es^gM^tetto o f ^

iRdS'S oiJ-the ■'f©i;i©^a.rjg attong‘©they g.f.euiids#

■ s p p l ia ^  ^  m m  -vmom.& from

’9i>»»
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’ 'i':

t,0 iervic^' affcoy.

aolfjf «Dt0 I0.3.l979t : A p p M ^ w t g  no. 0, 

lOf 13^22 to 89 to 33 were i^movea frc®

•gervif*0-aft@^' ,^oJng dut3r''oo^'i4t^' m r S i

k .-

M

 ̂ 03'at th© petiti oiigrs ®9® request©!'fo?

& -̂mUn omat Q tmmovaliTorn mt

m m t Q  partlt.^ m* im .& 2m rnm d t o  0.V@ 

eop/ o f  mw ormi* Of' 'reraoml,;- they toi^' t ^  . 

petitioRars that -1^© ,or<|®p -of h«@„ b ^ n  .

p«.ssea^tot m  m n u

#oi^.th0^.p0fcltioneyg..thii^ ther:l@a^,.,

S8< ^^at- the p etitl^  r$ U B  th© .etrflm*

2^#, th© o p p o # t e  parties io*'l'an<3 t

h a d  to kftOD that tta’p ^ a i ^  t wit'haa'^^ beon ' ' ' .

H  t h a t ' th©^ p-jpopogoa .remova 1 o f  the ''

a p p l i ^ n t V  fr®a- on ; ' h e m  bb^  m

p®'^wiot3.'cpp©sit©:pa^^ ' 3̂

. S' m m  ■ ou:t t h ^ t ' m m -  :the h ^ a n o t  h m .'

.a#!ltted:^d .00 ;gta^.03?asi?,lite.^a nipy ‘ .

wotJid -î iBOvs, the. p^itiom m rn:m . Im. ^hmt m m &  ' 

the -Holl- All the., p^titioftera '. ', /.

, m m o v m  frcss -m-s tie  2̂ th

mwfk, 1979, at-,ijj^i^tedsfem. ■

so. That patltloaer aorksa tom moTe than 

800 (jays as Ig laaipatea in tfe  <*art ftJea wtte

th is  a ffia e rft a s ^ a J S i a i ^  t te  pettaonarg ha,;0 bean 

**e»o»ed frem garrt^ on *,te<ittat,«  Malafi<jas aoa

»l#mst hearing tliepetltlcner giving them an

c^pojpttiiiity of belisg h@ard«



-  4 -

■/7

(a )  ; ■ the .legal. of the.potitiooegg .■■

are , #  .gtak®'without sny tiotl^^ t p  ^.ontiou# ta

; ( b )  ■̂ ' m m m  .tie oppoait© pa^ti©# lJ)e '

i^# ts  Of the petitione^g in th©

"Aftoextt^es* ' ' ■•

 ̂ ■/ S&e®.̂ g9-the ■th.i®stn@̂  â .tlori, of th@ %pogit4e»

icu 1 -md td^latioo- of' jtonafflsutal

irigbts'Of ' f e  ■ , , ■ , - „ ■ ' ■■

'■ i#  it3m

- the oijpogit©'pa,2*ti@|! h,ii,v0

■tfeemsQIVBs m  to, ■ the'pgfeitjoriers'

■ thm- the-.p©ttt:ione,rs f © ^ @ e t f u l l y  piay

■ It)- ■

•0p ■ oriey': -. b® i ̂ siiea t o . the -.opp'osit@.pasrtistg, to ,'

-prohimt t-h^m .■ f§jp gn ggin g , t h e  '-p®tltl:Ca® rs • ;-.

; m  ffie^ng © f  ai?y '-©th@^^,^giiit®;bl© -.'

a i r a d i o s  o r  o2?a0r.?<>Mmgtii ife©-opp@^t® Dartl«.« ndt
© f . s ^ S S a S t i ^ \ h f

pelltlonSf;® P « « « o »  is a^riJs^ ’to tha • '

in Of be from o«p

. , ,. ' ■ , . Petttlosrrs'■

"V



IN THE HON*BLB HI® OOURT OF JUDlCiBJUlB iff iJLLjP.

SITTING iC UJCKNOW.

Writ Petition No. 433 of 1979
2 -

/

lhaxQj Din and others ***>

^ r s u s

P.W.I* and others _________

Petitioners

MISC. iPPLICACION No.

-------- -- O p p u p a r t i e s

of 1980

The petitioners respectftilly teg to sntmit as 

^  unde r s-

!». That on 5-9-1979 amendmenfc of the writ petition 

was allowed and an orderswere passed to issue nolSa 

tothe opposite paities.

t

2« the daa^ter of the'petitioner was seriously

ill Ibr ffloxe than 3 months, from ^gast 1979. Twice 

effbits were made to amend but it oould i»t be done 

for which the Oounsei is ejjtremely sorry.

3. That the amended petition would teks some time 

to prepare and some fuither time would teneosssary ibr 

the amendment in the parent file of this court.

It is therefore respectfully preyed that the 

mistalid of the Oounsei may te excused and ten days 

time be allowed to amend the writ petition «pd file 

the process fee, no further time will be taksn in 

this cese.It is so prayed in the icfceiest of Justioa.

Lucknow, dated
July 7, 1980 ( 0. H. NAQVI )

M w c a te  
OOUNî I. JOB THE PBTHIOHBB
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IN  THE CENTRAL ADMINISTRATIVE T R liw A L ,

CIRCUIT BENCH^ LUCKNOW.

C iv il  M isc. Application No. of 19ciL)
IN REs

Registration ( T . A . ) No. 430 of 1987(T) 

( W. P. ) No. 437 Of 1979X

I

Maharaijdeen & O t h e r s . ............... Petitioners/Applicants

Versus

Union of Ind ia  &  O t h e r s .. .........opposite P a r t ie s /

Respondents.

Fixed For: 3 0 .0 4 ,1 9 9 0

APPLICATION FOR CONDONATION OF DELAY IN PILING

COUNTER REPLY.

Wherefore, is it most respectfully 

prayed that in the interest of justice the 

delay in f il in g  counter reply may kindly  be

A
condoned and the Counter Reply may be taken

on record.

r Lucknow.

Dated: lo ' (̂ ><10 ( ANIL SRIVASTAVA ) 
ADVOCATE

Counsel for Respondents,

. ■

y;-

V
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IN T m  CENTRAL ADMINISTRATIVE TRIBUNAL, 

CIRCUIT BENCH, .LUCKNOW, 

Registration (ffi.A.) No. 430 of 1987(T) 

tm.l?,) No. 437 of 1979)

Maharajdeen &  O t h e r s .......................Petioners/Applicants

Versus

Union of In d ia  &  Others........... .. .Opposite P a rt ie s /

Respondents.

Fixed For: 3 0 .0 4 .1 9 9 0 .

COUNTER REPLY ON BBHALF OF ALL THE OPPOSITE PAR!gIBS/

RESPONDENTS,

y- I» Sk\v' Pot jav\ working as ^rt> 'ft /</,

in  the o ffice  of »

Northern Railway, do

hereby solemnly affirm  and state as under:-

1 , That the o ff ic ia l  above named is working under the

respondents and has read the writ petition  and

i
understood its  contents and having well conversant 

with the facts and circumstances of this case, has 

been authorised by the respondents to f ile  this

Counter Reply on their  beh alf.

2 , That it  may be stated at the very out set that the 

petitioners vide their  a ffid av it  dated 2 0 .7 .8 8  have 

themselves stated that this w rit petition  may be 

entertained in respect of only seven petitioners

Cont,



A .
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i .e .  petitioner Nos. 2, 14 , 16 , 22, 24, 27 and 28

only and they d id  not walbt to persue the case in x e s ?>s b  

respect of other petitioners as they have already 

been employed and bourne in the panel.

‘-t.

y—

3. That these seven petitioners never completed 180 

days continuous service for being eldtgible for 

ernpanelraent and one who had completed 180 days 

continuous service did not continued further rather 

they did  not turned up hence they could not be 

absorbed. The service details of these petitioners 

are given below :-

i .  ^ t i t i o n e r  No, 2 i . e .  GurucharawS/o Sadhoo, 

worked for 300 days only upto 1 4 .3 .7 9  in 

broken periods, as and when he wished to 

work. He never completed 18G days continuous 

service . Even after  1 4 .3 ,7 9  he was given chance 

to work and he worked for 213 days from 1 5 .3 .7 9  

to 1 4 .3 .8 1 ,  as and when he wished to work in 

a span of two years and thereafter he did not 

turned up at all for the reasons best known to 

him.

i i .  Petitioner No. 14 i .e .  Ram Sajiwan S /o  JRam Adhar^ 

worked for 585 days upto 1 4 .3 .7 9  in broken perioe; 

as and when he wished to work. He never worked 

for 180 days continuous Buring his entire period] 

Even after  1 4 .3 .7 9 ,  he was given

Cont..  . 3...
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chance to work, as and when he tiarned up S'.

I
h for work. He worked for 351 days from 1 5 .3 .7 9  to

1 4 ,4 .8 1 ,  but after that he never turned mp 

for the reasons best known to himfi and the

stm g th  was also frozen.

i i i .  Petitioner No. 16 i .e .  Mata D in  S /o  O r i , worked 

fo r  724 days mpto 1 4 .3 .7 9  and completed 180 days 

continuous service on and from 1 4 .3 .7 8  and 

therafter he was duly allowed time scale but 

again he discontinued during ma month ending on

1 4 .4 .7 8 ,  He worked for  10 days in next 30 days 

and 11 days during next 31 days hence since 

he worked for less than the stipulated days 

after  gaining the revised scale , he was again

brought to daily  rated casual worker. A fter

that he never completed 180 days continuous

service t i l l  1 4 ,8 .7 9  i . e .  t i l l  he last  worked

r .

in  the^ Railways becuase thereafter he did  not

turned up for work.

iv . Petitioner No. 22 i , e .  Ram Dhani S /0  Mangal, 

worked for 621 days upto 1 4 .3 .7 9  during broken 

periods and-he never completed 180 djcys 

continuous service, required for granting 

revised scale . He was given further chance

to work from 1 5 .3 .7 9  to 1 4 .6 .8 0 ,  as and when

" he turned up for work. He worked for 85 days



^  only during a span of 15 months.

V .  P etitio ner  No. 24 i . e .  Ram Jiawan S /o  Kandhai

never worked in the stxb-division. However one

j Ram Jiawan S /o  Badloo has worked for 970 days upto
il •  ̂ •
*

1 4 ,3 .7 9  during broken spells ami as and when 

he turned u p ,. He was further given chance to 

work, as and when he turned up on alDettjed dates 

for engagement. He worked for 377 days during 

Jy- 1 4 .3 .7 9  to 1 4 .5 .8 1  i . e .  w ithin  16 months time.

He never completed requisite days of continuous 

I service for grant of revised scale.

v i .  Petitioners No. 27 i . e .  Shio Charan S /o  Budhai# 

worked for 546 days, in broken periods upto

1 4 .3 .7 9 .  He worked for futther 26 days during

1 4 .3 .7 9  to 1 4 .4 .7 9  and thereafter he never turned 

up for work. He never completed 180 days 

continuous, re q u irM  for grant of revised .scale .

v i i .  P etitio ner  No. 28 i . e .  Bishram S /o  Mangal, worked 

for 548 days, in  broken periods upto 1 4 .3 ,7 9 .

He never completed 180 days continuous service 

to become elig ib le  for revised scale . He was 

again given chance to work and he worked for 

64 days from 1 5 .3 .7 9  to 1 4 .7 .7 9 .  Thereafter he 

never turned up for any further work for the

ixaiispi, reasons best

w
Cont..............
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known to him. He never comjieted the 

requisite days of continuous service to 

become entitled  for revised scale during 

hds entire period of service.

- 5 -

A chart showing the service periods of these 

seven petitioners during which they actually 

worked is being filed  herewith as Annexure 

No. C-1 to this reply.

4 . That the contents of para 1 of W .P . are admitted 

to the extent that the petitioners did  work from 

time to time. I t  further stated that those who 

completed the requisite days continuous service 

' were granted revised scale and after screening

they were even regularised also . Sim ilarly  

petitioners no. 1 ,3  to 13 , 15 , 17 to 21 , 23, 25, 26,

^  29 to 34 are s t ill  working and they have dulry been

\ ' ' ' ' '
brone on the panel and the petitioners no, 5 and

8 even expired during duty. The rest of the seven

petitioners never completed the requisite 180 days

continuous service hence they could not be given

even the revised scale except the petitioner No. 16

who for the reasons best known to him did  not

continued to work as such hence he was again treatei

as daily  rated casual labour.

Cont,



" already been given in  the preceeding paragraph. %T

A chart showing the service period of seven p etit i­

oners, who are contesting this  case is i a  already 

annexed as Annexure No, C-1 to this reply,

6 ,  That the contents o f para 3 of W .P . are vague 

hence denied ,

7 . That the contents of para 4 of W .P , are categori­

cally  deneid. The petitioner who are contesting 

this  case were never siobjected to any test as 

alleged .

- 6 -

t

8 , That position in respect of paras 5 &  6 of W .P , 

has ia  already been explained In the previous 

paragraphs hereinabove,

9, That the contents of para 7 of W .P , are categori­

cally  denied. The petitioners be put ot strict 

proof for the allegations made in the para,

10 . That the content of paras 8 to 10 of W ,P , Are

s  categorically denied. However it  is accepted 

that as per para 2501 (b) ( i i i )  of the RaiSrway 

Establishaent Manual, the e lig ib le  candidates 

were duly allowed CSP.C. scale ,

1 1 ,^  That the contents of paras 11 to 13 of W .P , are 

categorically  denied, No such irepresentation is

in  the records of Opposite P arties , The petitioners



y
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petitioners be put to strict proof for the ^  

allegations made in the paras.

12 . That the contents of para 14 of W .P , are not 

admitted as ta  alleged. Para 2512 of Railway 

Establishment Manual describes the system and 

method for abesrption of casual labourers in 

regular vacancies for which panel is  framed

-

gtonsiaLincf el tehree Aooietart O££iigoipc panol i-o- 

frjramcid consisting of three Assistant Officers  

on D iv isional b asis . The Opposite Party No. 1&2 

have nothing to do with it  indiv idually .

13 . That the contents of para 15 of W .P , are denied.

14 . That the contents of para 16 of W .P . are denied. 

The l is t  was never modified as alleged . The 

work »as taken from the petitioner, as and when 

they turned up for duty during the sanctioned 

period for which they had prior information as 

they put their  LTI on the releirent papers in 

acknowledgement thereof.

15 , That the contents of para 17 of W .P , are categori-

I

cally  denied. The ^correct position has already 

been explained in paras 3 and 4 of this  reply.

AXl the. petitioners except these seven' p etitio n er .



>

r'
\

-  8 -

and after  screening they were dmiy regularised * 

in  service but the said weven petitioners did 

not completed the requisite continuous service 

for more than 180 days hence they never become 

entitled  for revised scale and thereafter for 

regularisaflion of service. The said seven petiti-

I

oners were never screened as they never acquired ji 

the right to be screened.

16 . That the contents of paras 18 to 20 of W .P . are

denied. The said seven petitioners never acquired 

the status of a temporary employee as they never 

completed the requisite days of continuous

A

r

service as stipulated in the Railway Establishment 

Manual. These petitioners did  not turned up for 

further engagement to complete the requisite days 

of continuous service for the reasons best known 

to them. The other petitioners duly completed 

th eir  requiste days of continuous service and they 

were accordingly, as per rules^ regularised also 

and they are s t il l  working except petitioners N o .5 

and 8 who expired during duty.

1 7 . That the contents of paras 21 to 30 of W .P , are 

denied . The correct position has already been

explained in  the preceding paragraphs herinabove.

............s....

1
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1 8 . That the ta .en  th is  = . .e  are

baseless, vague. irreXevent, Imaginary,

iile g a l  and not applicable to the instant 

case,

19 . That in  View o f the facts and reasons s t » e d  

hereinabove, the petitioners are not entitled 

to any re lie f  rather this writ petition  itse lf  

is ]fcble to be dismissed with costs in favour 

o f answering respondents.

- 9 -

Lucknow,

Dated: 3° ' Q

v e r i f i c a t i o n  ’

I ,  the o ffic ia l  abovenamed do hereby 

v erify  that the contents of para 1 of th is  

Counter Repj>y is  true to my personal knowledge

and those of paras 2 to 19 of the Counter
/

Reply are believed by me to be true on the basis 

of records and legal advice.

Lucknow,

Dated: 3 0 . i^-̂ o

'rr



X '

r

In l‘he v̂ entxal ^ministxative I'ribunalj 

^IrfUit Bench, Luaknow.

%QRn* Ha. g^30 of 1987 (T )

fcit Petition lfo.43? of 1979

/  Mahaiaj DlH ancl others .* •

VersAis

ItaloQ of Inf la and others***

Petit ion er s ./appllc ants

Opp • Far tie s/^espondant^ 

1-1.'g9r.5r=^

RBJOIMJSH AFFIDAVIT

Or̂  Behalf of the jemalBing 7 gstitioers.

I) Blshxajn, aged about 40 ;^eaxs son of ^ngal x/o 

Balipur P.O Kathghax, distxict Bae Baiell, Petitionei 

Ho.28 fox self and on behalf of 6  others do hereby /

solemnly affixm and state as under t -

1* Ihat the facts mentioned in the ^ountex reply 

dated 30-4-90 have been heard and explained to 

the deponent ( 28 ) , Gur %aran  (2) ; Mata Pd«(l6),|j

Kam fihani (22), Shiv Charan (27), Rasi Sajivan Cl4)
.. ,  I- *  - - . , .  .

and Ham Jiavan (24)• '^he above named applicants

have instructed the depont to sw ar in iJhe affidavit' 

and to place the facts aecoidlng to theix instruction!

I'he deponent accoxdlngl: to the instxuctions gives

the fact in this Hejoindex Affidavit.

2* That the facts given in the Counter reply of ilhiv 

Pujan dated 30-4-90 have been explained to the 

^^onent and the facts giveninthe counter reply

fro. paxas 1 to 19 so far as the a*.e
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are contrary to the stana takea in the 1/̂ rit Petition.

1

3:* That it has been aamltted in the oountex reply in 

para 3 ( i to tii ) that the petitioners worked for 

more than 130 days and this being the position they 

vere entitled to get the position as a temporary 

Sfeminent servant*

4. That the dimculty lies in the fact-that the 

authorities have treated the petitioars with dis­

crimination and thus they have toilated the priMiples 

of Aitiaie M  and 16 of the institution of laia*

In the writ petition tbexe; number o£ applieanta and 

if the record is smamonedj none ot them contdnuously ' 

worked for ISO dsô s* ^he broken period has been added 

in thsit case and the same broken period )aas been 

considered adverselt in the case of the 7 petitioners 

and it Gan easily be said that it was purposive* %ie 

. authorities were not authori^flffto pick and choose in 

the circumstances of the case*

5. That out of the 7 applicants ^ur Sharan, Han Dhani

Sajivan and Bam Jlawan were the persons v^o were 

appeared before the saaeening Committee and they 

filed even affidavits to show that they belong to 

schedule castes and their ag^  were correctly given 

intheir affidavits. It is surprisig to note that 

. Mata ?rasad, Shiv ^aranand Bisram ^b̂ ^oogh although 

^igible for appearing before the sereening conmittee, 

they were aenlad tue right dlsorimlstely. ^

®* * " •*  • « *  one Of the T B T d j j h

I
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wherelQ the workitig days have been noted down. The 

copies have been taken away by the authorities*

If all the GOpies of the petitionss and also of 

ofhfers who filed the writ petition aie summoed and 

the matter would be clear that it is a case of clear 

dlsGrimlnation ana It is against the principles 

gaaranteed against the constitution*

^hat the deponent submits that none of the petitioner 

were even called onduty and each one of than had 

^een appearing before the cofncerned authorltiea^ 

on 15th of every ^gllsh calender month, but some­

times the signatures were allowed to be made, ana 

sometimes It was not allowed to sign or pui their 

thulab impressions, ^nder the rule§, the broken 

period Of service is takenH^into account, but the 

authorities considered this position In favour of 

some and against the petltioejsers. This is against 

the principles of naturel

lAicknow: 

^ated J -lf^S-90

I rr
eponent

loilfloatlon

4.1. the above named deponent do hereby verify that 
the contents of paras i to 7 of this affidavit are true 
to own kowledge*Hotj liK mftterialjsî as been conceal^ suid 
no part of it is false* ^o  help > j ]'

"^ated t 19:^5-90

^dvocate*

Solemnly affirmed bdfore identify the deponent \s<io has signed before me. 
me 0 n ^ c a t  ^'H'aDv'̂ ffi^y 
the deponent Bishram, who is 
identified by Sri G.H#Naqvl,-Advocate*

I have satisfied myself examining 
the depoent that he understands the contents 
of this affidavit, v^ich mave been read over 
and explained to nib, by n»e« mTH COMMllSS^O;.'r 

HigliGourt, All-

xNo;

©ate

1


