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w THE CENTRAL ADMINISTRﬂTIUE THIBUNAL
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/  < - a.copy Qf the. petltion, along with ammendient ;-
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4 .o
Shri Anll Srivastava, w:Lthin a weeks, . ‘
"Heard; Adnmitt, S . <
The reSpondents are directed to fil . v
counter affidavit within four weeks to which | '
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e Hon' Mr, D.K. Agrawal, J.M.' '
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L
adjournment.'Allqwed. List this case for heariplj

respondents- if, théy so like, ‘may filé counter
reply within 6 weeks to which the appllcant
may flle regoinder within 2 weeks thereafter.

-

-
x . : K "
ol
0 . =
. .
.

J.M.

(§né) o i ,
L 0‘«9{ R 7.2 e
)JQX'&h e Q Cvm’bogual-

Ne Sclbing R 152350
[z AL cpm»o*4u4’ AV /”“52*“*

Capu3e)0r (7))
/9J£L“j“ 4&%?H5Q3§%i?' ?Z Zi/[g

4. /71_97.7 /k 30""/7-0/@/ I’%GC

Ns €N Sl

[

e ———— .



TP .No. Yo | 9> ¢1)
‘ (W P uR)Iq)

: 7»*:{ -

M Mem bJe. My. Jwhwe K. Neth, V-C. \

Howble My M. Y. Prigllear, -1

| )
On Yhe veguest of Shn
ol Spvautaia  Councel  for
ywnaemlh— Ay do. 19|20 .
/ %l (R
A Ve &
| s Fn
o : . j\ »
e , \wn|4
3\____\\ ae \‘\@M v/ ‘34; é}\\u\_, \A\r \\\séﬂr\ | VC ’L“l
@ ﬁ—\& M}»«w’r ‘%%w ) “"g
ool Qea Ay Pjoremasl 57
BN Ao -
- ‘ %W\4 | . R \/ QT—
R\
“ii.q,
- vl W, Iy e k. A\ \L Ve |
‘}%‘“\7\ W, W, TV[ Sy V\q Lj\ FANERVYN
W | \}30“;\" “\)ov\")ﬁi CQUMJQ\% Ky
, Zf/L«/ (4/ '\V\"’S@n\ 9\:5\ N\~ Cosa onm Lg W S
Ka\\(\\q \ s L oWy Q&\& VT~ i 3&5em Gog e |
R SR v
Cam
. Ve .
W\ Ae \ﬁ@m P Qusdro g, \\\Cs@r’v\ Ve
WoOw. v e w, &w"\g»\,, B .'
%“'\/ \Wm_k ‘oo w%im&«:k MMM /}ﬁw” ¢
70(_(.%9‘»‘“—* e 9’6/ /’/«%‘7 * C@/ ‘ ‘(Nr \‘\\,Q\
o W
2 N

Aw . N



&y P
1. e
s, . &
~
o
9
A

CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAIABAD

CIRCUIT BENCH

LUCKNO®
T.2A. No. 430/87(T)
(W.P. No. 433/79)
Maharaj Din & others Petitioners.
vVersus
Permanent Way Inspector,
N.R. & others, | Respondents.

Hon. Mr., Justice K. Nath, Vice Chaimman.

Hon. Mr. M.M. Singh, Adm, Member.
(Hon. Mr, M.M.Singh, A.M.)

This-apolication filed as Writ Petition No.
433/79 in the High Court of Judicature at Allahabad,
Lucknow Bench, Lucknow was received on transfer
under section 29 of the Administrative Tribunals
Act, 1985 and numbered as T.A. No., 430 of 1987 in

this Bench,

2. The number of the applicants was 34. The
number Was reduCed to 7 only as 27 of the applicants
had since been taken back in service and hag no
grievance left. The application was amendsd accHrdine-
gly. The remaining appiiCants are at serial Nos. 2,14,%
16,2%{27 and 28 with their names 5/3hri Gurcharan,
Ram Sajeewan, Mata Présad, Ram Dhani, Ram Jiyawan,
Shiv Charan and Bish Ram respectively, renumbered as
1 to 7. The petition was filed in the High Court of
Judicature at Allahabad, Lucknow Bench, Lucknow on
23.2.1979 with the following two reliefs with, of

course, a third orayer for awarding of costs £o the

petitiosners; '
ko h cli;"’f’
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i) an aprropriate writ or prohibition direction
Or order be issued to the opposite partiss to
‘prohibit them frou dismissming the petitioners from

service as contemplaﬂed om 25.2.1979.

ii) By means of any other suitable writ, direction
~or order command the opposite parties not to throw
the petitioners out of. employment and the petition-

ers be allowed to remain in service as here-to-fore.

3. - We have nh=ard the learned counsel for the péfties

and perused the recorde: i
4, The respondenté filed counter reply dated 36.4.90'
enclosing with it a chart showing the working days each
of the 7 remaining app»liconts had put in every month

since their first ehgagement on differént dates. Appiicant
Gurcharan continusd to be engafed upto March, 1981, Ram
Sajewan upto April, i981, Méta Prasad upté Augusf, 1979,

Ram Dbani upto June, 1980, Ram Jiyawan upto May, 1981,
| _ .

Shiv Charan upto April, 1979 and Bishram upto July, -1979.

The respondents have, on the basis »f this information = |

. averred that the a»’plicant Shri Mata Prasad alone had

completed 180 days of continuous service and the remaining

six aodplicants. had not completed 180 days of continuous
work. -As such, Shri Mata Prasad alone was eligible for

time scale. But he diScontinued higwork on 14.4.1978 and

put in less than the stipulated number of days after

the time écale was allowed to him. He; t’ne;efore, was
again brought béck to the daily rated Casual worker status.
The information furnished by the respondents has been
deniea in the rejoinder afficdavit filed by £he aprlicantsg
Bishram on behalf ofA"the remainin; 7 petitionérs“. It

is to be noticed that the rejoinder consists of an omnibus

Mmoo MO
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denial of "facts uyiven in the counter ‘reply from paras’

1 to 19" and the feasbn furnished for deniél is that

"so .far as the samé are contrary to the sténd taken in

the writ petition."as the respondehtS‘diligintly furni-
sﬁed,the infbrmétioq about the number of days of engagement
of each of the applicants every month since their initiall
‘engagement,Wﬁe are unable to accept the_deniél of the

samé by the apnlicants as also the reasons for the same. .
The information fﬁfnished by the respondents impresses

us es reliable compiled from their office records. The

infomation has, therefore, to be taken as acceptable.

- With such information in the record of the file, it is

obvious that the seven applicsnts were not dismissed

from service on 25,2.1979 as contemplated which contemp-

lated dismissal seémsbtébavg:tbe backgrouid for the first
relief. The first relief thus turns-oqt to be without

any basis and-can,. therefére, nct be ordered. The respo-
ndentg allegéd contemplatién t> dismiss the avplicantér
from service»frOm 25.2;79 did not materialise. The second
relief, in so far as it seek§ﬁssue of .direction to the
respondents not to thrOW'the petitioners out of employ-
ment has to be related to the action which the amolicants

b}

feared would be taken from 25.2.1979. As the feared
action was in €fact not taken, there remained no eircumscts-
RCes to warrant the issue of the direction prayed for in
the second relief.

5. On the aboyve reaéoniﬁg, the application deserves

tobe dismissed. We hereby order accordingly. There are

no orders as t D costs.

b, & LA ‘ | oo j

i : ’
Adm. Member, Vice Chairman.

Lucknow Dt. 3 & Nov., 1990.
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gapékcj.ty ang auility to liétvano'; carry haoavy welghts,.

Oe et toc petitioners were slccegeful alq

etch Of them workeq for moge toen 180 cays alla They

S ¥EUA Wey




*

Superintendent OppOsite'party Noe 3 viglted Ru p& Mau
P ;

‘ | A T
o . Y

were found siitasle for regular assorption as B
o 1

regular employeeg in thg pemanent gervice.

6s - '[hat 'ca sual $ervice Laeour Cards weré 1ssued
anc gome “f the petitinuers were even given Cef o Co.
schkd, The petitioiere were called for quty on
various tests, the period of Welr gervice was duly

recorced in the ga ssua;L Laour C-’ird s ‘S‘Jeda all  the

i’__,_.
petitioners work ed cui”llnu"u‘*iy after some
Me&k th ey were all called to dutye
7 .' ' That the Opp o al te pc{I‘t Hoe 1 was not the

app f)lﬂt.’!nu. sbthoprity Bt he Hg‘a- #oen for the J.u“:u 8

LW&*; - e

) wl tﬂ()u.t any bres scrl Bed pr()cedul‘e@ W?h&ﬂ

ol Lﬁ“
the T\otl‘tl M ers wmm seing bDeragsed by the Opp Osl te
party ne, 1 who was not the @ppointing authority

the pstitioners sent & representation to the Hou! ale

Railway Mini gber,

S. That in ggze sigust 1978 the Livisional

Reiluyay taticng Jhte petiticmers placed their
: 1., ~— ' '

cifficultios &= the Livisionel guporinteicent, It was
mroughgt to biguotice that each mig of the petitioners
had worked as caiual lawsour for more than 18@ aays ang

that some nf theam were oven lvel CePe(Ce Scule mut

OppOsite party No. 1 ang 2 &t times delied these.

vencfits and without any notice asked them not to work,

Q¢ That the YJopOslite party Ko, 1 ang o &ﬁsuvI‘Ed
opposite party do, 3 at E‘U.p&i Mao that each me of the
petititers yould me given CsPeCe <Scale and that none

wGUld Be turied out from services

10. tn 20th January 1979 opposi te party Wo, 1

o0 the pay ci‘_ay., tolo: the cotitioiers that tne”ra/

servicas. woul cuig To a final cloge on the 95th

FQE@:‘U&I‘&’ 1979,. _‘ Thf‘ pntj timere sC}Ught the redam
' . o m. el L L 4

.\‘S\.\
H()‘ =% .

<l
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w o
N ‘ | The Opp Oslte party i‘éé. 1 tolg the petitiwmers that they
M had pot peid Union dues &t Hs. 5.;» Pelie @nd the 4 B N7
¢ig not yant the petitioiers t e tinue in service,
11 | fpat the petitioners sent & repregentation to
the Opposits party No. 3 o 1/3/1979, They also send
copies of the same to uppoOsite party N0, 1 ana 2
The opposite pasty b&@xg’ﬁx@ﬁix%%i&i& No, 1 and 2 were
I‘equeses:z"ted to alloy t.hé‘g petiticners CekeCs %Cli‘*e';ﬂﬂ
.in cise thay were det@rrm.neaAtG drop the petitioners
/JL from  service ‘Emy sfiULld ¢ vc*éb/m;h,g same i writing |

50 dy to eha uK@ the petitioners to seek the rearess

) of their grl eviicas in taiy Hot'sle Court, e G 3124 .
12 It was algC re Mested i the foprmmmtlﬁ that
in  case o reply was recelved withic 15 days tae
netiticiers woule Teke i"c-_that thay will B®e thrown
out of employment on £5/2/1979. ;

again

13¢  inut the petitiouers were/gmzm tola vy OppOsi
Q—/’

I~

0

. purty No, 1 of 20/2/1079 that they woula se thrown out

Lcyeﬁd-/

of mployment on. 25/2/1979 dno tnat the i smi g,wj,bwnu.w
not we given i writinge It woula ee note cown that
The pezitimerq nag L'Lefit T;frie, work themselvess Copy of

cne rapxowntamm et U0 the .LlVJ.cJ_OLq,L SUp erin=

tendent qated 1/2/1979 is Mnexure=3 .

S | 14, That after due Ss=sms the OppOsiTe party wo,1
a2 have pI‘oDdlfDQ & panel on(} Hile 2012 of the hallway

Betaull éhment Manual provmw mr gup loying the cwual
[ WM‘ b
Lasour included in thg pannel -gng that o requd
b— Lo rce I~
from outgide w/ The wed merket was formicen,

15, Tnat mr«ny of the CQ«-&WD‘FK&I‘: have Been tumed
out frou s@-I‘Vi ce and OppOsl te party No. 1 @na 2 have

I‘E?CI‘Uited persong of thelir cholce from the op el mérket, %

1€, The list wae not licwle to Be moalfied or

cancellod except by the authori tieg Named in Rule 2514

S TETR



Hata @ll shment Manua.i% JAH' pw’&l Zl“ﬂ&?' s having served

! | . : o A}F
u7u “ ?‘;\!
of the same mannupl which cunieis, the saic power i We

Gent eval Mansger who hasg to aszsign reagong for medlfi- 7\

cation, A& true copy Of the rule 2614 is Mnexure=le

!

17, That all thepetiticiers nave worked for &

'pmrlcd deE:Lclent for confimation and regular

c:mpJ_oynunt ang thelr gervices, at times are temumted
witheut layeful ceuse &0d without giving them an

opportunity of welng heards

18. That it persuance of the HRellwdy Egtawllshment
IVGDLLQ..L tne petiti oiers after con tlﬂlleeL service of

6 monthg accq_ulre}d ths status of temporary anployees
of the Rallways @ngd the facilitieg\;{:x’jd mgzﬂeﬁt‘s of

tamporary pallway aipltyees were given to tdem and

. thepeafter they were given the seale of pay &s

recomuended by the Central pay Commissions They were
: w— ' - o . .
alen pajd anonual incremenNts wieh they fell due, LDgy

were als0 allowed the oveneflity of p-aid casual

laave, sick ledve and edmed ledves

19, that the kailway sSoard vy its clrcular No. B
(M g)64=CL/25 dated 19/1/19€% clarified ta&t the
émt{nuity nf the gervice of t_hs caslal lapourers
uftr acquiring temporary statug would count for the
purpogses 0f post retlrenant pasls and they .wefe &‘élso
alloged t0 carry forward the leave at tnelr credig’ to

any new poste

ZAR inat the retrenchment of services of the
petitlioners ano tTo appoinnt juniors nag ween prohl «ited

accorging to hule 2511 «nd 2412 of the Railway
[ N

fo.t(ﬁ(a‘ monthy coula e deprived of tuelr @ppointuent

oaly under rule 149 after issie Of ghow cauge notice

8n¢ proceedings under tig Digcipline and appeal




| 0f the petitiomers ig in violation of the provisicms |

fules, That the propnsed teminatim of the gervices

of Ingustrial Dispute Acts
21. That Opposite party No. 1 ig detemined to

retreich the petitioners by way of punishment as they
failed to pay the union dues and they are detemmined
to employ outgiders ana other persons who have not

put in 6 monthg services

Ve
20, ‘That the Cagual Laéwvourer accouires temporary
gtatug hag been inclcated it Ruilyay Soard letter

copy o©Of wtich ig annexure =2

and similary & copy of
retrenchment beiefits is also $hclosed as Mngxures=2

23¢ That 156 days notice have Been expireq and the
direction glven o 20/2/.19?9 By oppoxl te party 1\76., 1
the petitimers serviees are to ve teminated on
25/2/1979, the petiticiers have not keen gi vell a
notice and ingpite of renuest no written order nag

o

been 1ssbed to them,

@/;'“ e | |
24, - That aggrieved oy the quiberst deprivation of

thelr legal rights the petitioners apply for & writ

of prc:hiaﬁitioh tc.restrain tiie oppogl te -pa.rties from
throwing out the patitif}n@rs‘a"ﬂggm%ut of employment,
o8, -. That thexg Eeiﬂg nb\equ&lly efficasioug
remedy avéilable the petl tlmeru file 't'nig writ
petition under article 226 of the Congtitutim of India

on the following among other groundes=

(a).  Becauge the legul rights of the petitiouners

dre &t gtake without any notice 40 contihue in

gervices

Uﬁ} secalige e oppoglia parties ighored the

] \0/1/\ »
. 4 ¢

y

" ‘ e
5 %;4
..g; %;\/



- &

rights of the patitioner as indicated in the mﬂexur@é?}\’/\

(c) Becauge thefy threatned &ctiion of the Upp osite /a@
- B

party §o, 1 ana 2 1s in violation of funcdamental rights

of the petitimers.

(a) Becauge the threatened action is invalia

iﬂﬂ léwe

(e)  Because the Opposite parties have refdered

themselves liable ©o we sllowed the petitiouers Cek«Co

aundl
p&y scale\to enforce rules.
] .

preyer

wherefore the petitionersrespectully pray

e gl

i) an appropriate writ&directim or order
ce 1ssued to the opposite parties to prohieit them
from qisnissing the petiticiers from service &s

cofa t‘emp lated on 25/2/19794

ii) 8y meants of any other suitusle wrlt,

iil) Costg of thepetition be awarded to ~ 4
the péti%i!)%}erse ; 2 et &W lﬁiﬂ
1 v %",M;/\{b L
o PR e & -

J p LS . ﬂi
7 (b iloren '3‘\&_3\\\57(4\‘(\

Dased: 23/2/1979  petitioner 7




,f‘«_ r!

o ¥ TIE HOI'BIE PFGH COIRT OF JIDICATURE AT ALLAFABAD,
o 4 ,‘ o ' fucksow Berch, Lucknow, '
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Writ Petitlon Ho: of 179,

WAHARAJDTE & 32 gthers ... ...  Petitiorors,

Tersus

PERMARSHT WAY TISPECTOR,
Horthern Railway, Raebareli
‘and others, vee ... Opposite Parties,

AEHEKURE T,

R 3o X oo R e 2 RIX SO0RR K X% FOKORK R xis x&ﬂ)ﬁxm&x@
- 08 X aty Lok ‘ “

Wt Rekidd n i XX X XX XX DR XUKK.

b

J
)

?43 S5 Rt x DK XHCHERK XX X XXX XXX XXX XX XX BT Rha0s:,
Ve
J’*’ ‘_ , ﬁyﬁgﬂﬂxmﬁ@xmmmx o o XX0% X XBerd kedkx

Ax;?@iém

o T et

Goverment Of THia | |

Mindstry of Railways,
(Railway Board)

Iriian Railway Establishneit Mamal

(Second Bdition)

_ Absorption of Casual Labour in regular
S o ~ Vecarcies,

- 5 1 . Cas ‘ua\xl labour who éc?quifes tempmraify status as
a f_esuli: of having worked on éther than projects
for more than 6 moﬁmrbh's or who have worked for

- fiore than 6 months, shall be considered for :r'e-
gular employmert without having to go through

Enploynent Exchange, Other Casual Labour who

have mot completed six months, will, of course,

be required to get themselves registered. in the

&

relevant Bxchanges before thoy are copsidered

P by the'Selectj_fm Boa.r*:‘-’:s, They will have a prior
cla,j.m‘ over outsiderw, TIn order to ersure this,

- the pames of all casual labour, wherever employed,

should be entered in the registers maintained by’

" Divisions or Districts or by sy other convenient

y P.T0.
e, ©
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1

comvenient....

unit of recruitmeit strictly in the order of
their taking up cusual appoinbument at the
initial stage, a”* for the purposes of empanelment
for regular class 7T posts, they shahld, as.faf as
possible, bc sele\ciej in the order majntained in
the aforeseid registers, Wi ile,showisg prefererce
t0 BEwEY cosual labour over; sther outsiders ﬁ_n'
the matter of recruitmedt to'mgular class TV

establishment, due corsideration and weightai¥

’

should be given to the knowledge ani e}:periémce :

‘gained by them, other conditiors keing eamal,

total length of service as casusl labour, elther

conbimous or broken periods, irrespective

of whether they have attaired the temporary

stabus or not, should be taken into account
50 as to ersure that casual labour who are
senjor by virtue of lohser sgz’*vj,ce are not
left out.

Casual labour engaged in ﬁorkchax@geﬂ 88~
iablisiments of certain Departuents who get

promoted to semi-skilled, skilled and highly

- sk1lled categories due to non-availsbility of

departmental candidetes and continue to work as
casual employeos for a long period, shall straight-
avey be absorbed 1n regulel vaczncies i_n_

skilled -grades provided they hove pussed the
requisite test to the extert of 25 % of the
vecencies reserved for departmental promotion

from the urskilled and seni-skilled categories,
Theee orders alse apoly to the cz"sx.lél lobrur

who are recruited directly im the skilled cate-
fories 1na workcharged establishments a ter quali-

fying in the trade test,

The casusl lubour referred bo Lo items

(1) end (ii) above who jolred service belore

€

oo

- iy
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attaining the aze of 25 years may be allowed

releXetisn of the maximm age~limit prescribed %1,

for class TV posts to the extemt of their total

service which may be either coutinuous or in 7 2

broken periods.

2513, A casual labourer shall be given a.card
to be retaired by himself in which the follow-
irg paﬁrtiéz,zlafs could be imliceted by the super-
visory official concerred, unler his sigmture,
affixing the office seal or designation:

1. liame of "ohe e:ﬁplﬁyee {(in Block letters)

2, Father's reme,

3. Date of birth.

L. 4ge st initial casucl employment.......
FOATS, e eve. ..o HOTLhS,

A
.

Persoral merks of idembificatiom:
(i
’ (31)

6. Date of engagemeit.
SR

LN

toe
F‘

7. Date of termiration.

8. Tature of job on each occesion.

9. Signeture of Supervisor.

10, iame in full and desigration of Supe:lz*vlsmr
A spec}_meﬁ. copy of the service-card for the

crsuzl lsbour is at Anrexure 1.

TRUE COPY.

" stsm—

ot Jee



Lo ~ - T THE HOW'BIE HIGH COIRT OF JUDICATURE AT ALLAHABAD,

' Lucknow Bench, ILucknow,

vy o

Writ Petition jo: of 179, - 9‘/

VAHARAJDTE & 32 Others

e ces Petitiorers,
Versus

Permarent Way Iﬁspect@x‘*,' : / /s

Iorthern Rajilway, mebarolw

& others, .o .o+ Opposite purties,

T

AXNHWEX URE TI

e | - TixsbhgxHont kRhex Kk mix mmm’xeyWﬁu@m@xaﬁxm;«m@g&x*
f%\ ! : ‘ - S0b%Kopx %K Kok oK.

itk Peixital poxioxx X xEX kKKK
o~ f | | e .
‘ BRK RN K DRHAULERK X XXX XXX X KX X X Kok X X XDHERE KOAS X

v

Wesx

; ' mmx«xm;cm ;qmmxma@mpgxxxx xxx;x.xx @acm{ggggtx')g%x

e,

Anrexure,

| COVERITNT OF THDIA,
i. MIHISTRY OF RATIHAYS
- {RATIIFAY BOARD)
A | | - TIDIAT RATIAY

ESSTABLISHMERT MALIUAL
(Secord Edition)

Retrenchment berefits to Casuzl Lekour

(a)(1) - Casual labnnr emm.odred on Rallways, Reilway
Pr‘ojecﬁs\ amd in Rallway Fectories come within the
- purview of t'he term 'worlman' uoder Se;—:ctj,ma'f_a(é}
of the ]"msa_stﬁval Disputes Act. Such Ezagb@ur employed
oa puriely comstruction works or pr«a)jea-c’ts on the

rejlweys would also be imcluded, by the pmw sions

of sub-section (2) of Section 25-—FFF of the such
works ‘ma.y .gemf*ally be carried on unler a separate
set-np on Railways would meke no difference as _
regards the lakowr employed eon such Works beﬁ,_ng

P - i..!,‘ 9(} -

i



. (i:i',) For the vurpose of Section 2»'

\
2
-

ing. ..

\’5!‘\

on such work he

governed by sub-section 2 of Section 25«-;:1«

(34) In the pﬁbv':is;o %0 _c?Laase (a) of Sedt%_@i’z
25-F of the het, 1t 45 provided that - 2o motice

of retrenchuent shall be z:@e@ssary ?,f the | /Cl
1“e'tx‘emchmeﬁt is mde an &reemerst which

smecif,;,e"i a date for the ten nination of

service, In égc@fdar‘.c‘e wj‘th this Proviso,
the,fcfore, a c}jr@ct written comnunication to

the worker will be ix cessax*y, *sh@ireevér he

18 anpmrrbo& for a specific pex; md w

the pemo& rJf 6 fnorbhs nembioned in
the sead section should be I*e‘late o h‘alf

the ‘ymber of da ys me enbiomd ‘:hz aectrm‘ 258,

namely, 120 days. Thus, %ermco re i;ét}’; 11 eXcess
of '6 morths with a minimun of 121 uor ing .

shoul_é eiztitl@ a vri;rker* compensation fﬁ)f‘l_th@
whole year, If he has rendered more than
8% moyths service but has nob pubt in
acWal work for 120 days, he would not be

entitled to any compensBtion for the period

served by him over anl’ above completed mﬁmﬁ@t

'j,reaf(s),
(iv) The total service remlered by a casual

labour unier differeit suberdinates worki ng
urder a District 'officer_—jf,,n;chafg@ or a
Divisioral Personmel Officer or a Personyel
OLficer should “be counted for pmfpmses of
giving ‘aﬁe worker 1etrenc§n“em'%:, berefits m@cr
Section 25-F or Section 25-FFF of the

Industrial Disputes Act, as the case

/

7N X
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. - 3)
A worker uho is employed directly on z
Rajlway as a casual lebourer for more than

240 deys in the preceding twelve calender

morths on 2 copstruction work or a project

which has been going on for a period of more
than two years and who will be retrenched
will be entitled to he pald compensation in
‘respect of retrenchmert at the prescribed
rztes for _evez*‘-y completed year of se.r'vi,.ce or
any part thereof in excess of six mormths
under Sul-Section (2) of Section 25-FFF of

the Irdustricl Disimtes Act, 1947, if he

setisfies the otbher corditions laid down

A viorker who 18 emnloyed by the Reilway

© Adiministration es a casual labour for more

thai 240 "d‘a,ys ,Evm bne preceding; tWGive colenier
*wrfb‘as on obher thaé a corstruction work or ‘ka
project ard to whon the prov
Sectiam ZS;FFF of the said Act do not apply, _"
will be entitled fo e pald recessary
compersation for retrenchment 1@?* ever‘y‘.
cc::zple:t@d yegr of service or any part
_thefeaf in excess of 8ix %15‘)%.1‘@}‘18 wider Sectionr
45-F of the Trdustrial Disputes Act, 1947,

1f he fyulfills t'he other epnditiors leid

dnwn in thaet Act.

Tn terms of the provisjiors of clawse (2)
of Sectivn 5 of the peyment of Weges Act,

of

e
e

1936, read with the revised defirition
Wiages' in clawse (1ii) of Bection 3 of

the Paymest of Wages (Aneidment) Act, 1947,

A .10,

/s
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(A"‘r‘tﬁm‘;!}l@ﬁb) Aet 1.947. ceee

A

retrepchuert compersation where due to 2

P

worker under the Industrial Dispubes Act

" showld be paid bef ore the expiry of the

secoml working day from the day omn which

his ewployment is terminabed. B / é

TRIE COPY.




In the Hon'ole High Court of Judicature at #liuiavad

b

Luckrioy Benchy Luckni owe
\

B

Writ petitio Noe _ of 1979

(7

Mzharaj Din and 33 0thers eee.e Petitimers

Versug

Pemanent way Ingspector and othersecese OppePariies.

Mmzexure 10,3

p dated 1/2/1979 suknitved to the
Oppoglte parties.

The Divisional superintendent,

Northem meilway,

Lucknoy,
Respected wir,

Mahara] Din and 33 other persthg have ksen
working ag Cagual Labkourer for the last several years.
The PeWel has been harassing Us and you were pk&esd

plezsed to direct the puwl not to harass use It wasg

20 done et Rupamao ghation in. sugust 1978, $ince Jhe..

pyl ang 4N &re unhappy with ug.

2e lhat some of us were given @C gcdle wut
wlithout asgighing any reason the gcéles.were with-
held by the pwI. ue ére not @ble t0 pay Rse 5e00 Peolde
to Union ag desired by the pule nxx We are bging

b . M B - 5 u Y . . .
harassed @&t cannot be described«fuffice it to suy

that the harrasgnei - is purpogive.

3e That on 20/1/1979 $ke we were told By
PeWe I that ye would be tumed out of employment
o 25/9/1979. |

e P“s‘w}o;&, dig not give any notice to Ug wie '




'nne‘p@$ sald ﬂe would not glve any dignigsal ot

Ddchyput in more thdn 61nmjtna. wnen requested

in writing, » _ 1%

8¢ That «according to rules we Rave worked to
the gatigfaction of all conceried for the lagt
severdl yearse AU the moment there ig & thereat

to our service &ith the regult tﬁat our femilies

Cwill gtarve,

6.  Baxxsa I tonerefore approach you with

the regust thet the pyl Kelwveruiliy may de directed

to glve Us CoPeCs Scule g was promiged at

Rupamau, Rellway gtation, In cage pWI is going to
from

"c1bmlsguﬁ/xmxxx services from 25/2/1979ﬁ he may -

Copy forwérded for informstiom

directed to glve the same TO us in wrltlng‘so as

to encavle us to g@QK the regs 0f our grievahces
.elgeuhere,
Te Ifno reply ig received to the undersigned

vy the 15th Feﬁruary 19?9‘it wOUls be presumed that

&1l the 34 emmioys ey ére To we truired out on

1 25/2/1979 ang euch legsl course which is open will

pe adopted.

“Thipe <
Ee We mey be execlsed i@/ény taing harsh in

this repregentation but it is & matter of uwnemployment
and starvatlion and beice thig snplicetion,

A line in reply is eolicited before 15/9/79

Yours faithfully,

Hq/ﬂl
Ivj(ncl?*a') d"na L“,//L.'?SS
RmpM—ﬁMM’““
&6 necnﬂbqry action to;

1; hc, k’mm ﬂeﬂt o
Wi Iaa:ralliy. ey Iﬂﬁbé’ctf)?’ l“ol“tﬁem hc.&.iw

A@\I »Nortaern }C«llway Rl '@(5’

&y
Ze

railly,
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B S - IN THE HON'BLE HIGH COURT OF JUDIOAPURL AT ALLAHABAD,
e W - ' - SITTING AT LUCKNOW., ‘
: C o . sessee . . . . v %%ﬁ, - "_”
Writ Petition No.......,cf 1979. :
L7
: Mahal'aj Deen & 33 Others vecsosesssvsonseee Petitione.rs
F | Versus
'Permanent Way Inspector, Rae Bareilly.....OPp-Parties
and others . , .
Annexure Nb.fﬂ...
Copy of the Certificate of Posting dated 2.2.79
1. The D.S., N.Rly., Lucknow,
.. 2, The &.E.N., N.Ely., Raebareli,

3. The P,W.I., N.Rly., Raebareli,

3 (three) encelopes.

(seal of the Post Office
Lucknow )

(seal)
Dt, 2,2.79.

True Copy




\ In the Hon! ule High? bouj"t of Juaicature ; t allane
P :

Lucknow senchy Lucknow,

’/
-
X

Wrlt petition No,

-5 1979

Meharaj Din and others « « o . Petiti mers

Versus

" HIGH .COURT
- ALLAHABAD

Peman ent y .y

Ingpector ana others ... Oppe Pérties,
5

‘s;ate o0 oath &g ungers e

1JIbet the deponent is me of the petitiomers in the
above noted case and ag such he ig fully conversant

ith the facgts ang circvmstances of the case.
2 Tnatkﬁhe cntents of parag 1. to 25 of tai

g effigavit
l - ‘ /,
are true to m‘;“i knwled'ge% (Ce p@iﬂm—ﬂ' b—

. p
!". .:
i

v
M‘“ o “f*

3e That annexures No, 1 to é{ are compured with —
‘v‘g the originals ang are
3

re certified $o be true copies.

NEN 510 g

Depcaent

Dateds 23/2/1979

I, the aoove named deprent do Ilercby
veri fy that the ctmtents of parag 1 to 3 of this

affidavit are true to my knovledge. NO part of it is

false ¢ng nothing material bas oeed concealed, SO
help me GOQ.

.
-

. A\é Q\\S‘)(_‘\‘
vateas 23/3/1979 Lepmdit,
I icentify the depnent vho has signed
pefore me. &/(W

AdvocEtes”
dolemnly affirmed befoie me o +3-2-29

atgisem/pi- oy the depwent who Malsoy B
is identified byshri & A s
navoeate, High gourt, Luckiiow.
I have cdtleJ ed by exemining the
Gepruent who understenas its conTen s

which have peen readout @nd explulned oy mee
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In the Hon' ble High Gom t of Judi catos#’e

W

Lucksaow senchs Luckhow
yrit perition Noe '133 of 1 .L97:> ‘* o %{

i »
Mahdraa min and 33 'I)thuré\ \/)3. Eetltlrnrzezfs
Versug

P emanent ey In spector and others oes prg parties.

spplication, ;,@sm,gi

1. The petitioners have filed @ writ petition

under Article 226 of the Constitution of Indie,

e That the patitioiers reagomably uppr&ended
that without notice they would be arkitrerily truned

out of employment on 25/2/19796-

3, ~ That if the p nt:.n ciers arve thrown out of
employmen t, gx& their dependants would die of

gtarvatim,

4e That 1 f the proposed action to throw the
petitimers from service is not stayed the petitioners
would suffer irriparable logss and the writ petition

Wil become 1nfrouctous,

5 Tb‘a’c the facts are given in the sccompénying
affid&vit'which ig a part of this ﬁaﬁéﬁ petition,

wherefore it is respectfully prayed that the
opp osi te parties may be directed Mot to turn out the

petitioners from employment till the 4i sposal of

////éféééj?/<?i/4ﬁ:,/’;2i¢4;vj
Datedsz 2 ) . o

ated: Y /1979 - CoWigel for thy petl g

o ' B iaﬁmr

thig writ petition.



/ /}
MMQWM

- q FIE ST Y] waw
E‘Héi( 73 ) /
Hﬁﬁ@a( A ) | 73757@733‘";"

:’r. J \7\, ) - N
L7, Wehrau .
gfaa) (aﬁ;maa )5\« Qg g

"Q’M— ] qpﬁﬁahéjw

0| Ho gERHI |9 289
T ] o new < K QQqMé 02me AL
M| R e e i @“’3

IW @@ gFgAr & e sk | s

ST | s aie g w afa (R0 ) WA § sk RE
| 2 ¢ ¥ g@ geem d e AdRT wd wen W e m@g
| S FF WA g FEEd 7 SgAeR #3 W FT FOSR ?Jﬁaa o
W AT AlTF A Al WA Rd w@ aud v wmwar
% IEE F 1 GASTAT I IR AT aw JAA T e j
Ty, B SIE AR 91 IO gwArl @ e 3 SN a&ﬁm

medi F T GEIAT IBA AT FIE T S H A1 @A @ e,
R FOFET ) 1 G FRTT g ®wAT 397 A1 gAR gEATR
("’“‘“‘*“ g%q (FEamdl) Wi @ & 1 49 g X e AT TIEe

‘:\ sseasase
£

gHETAT
9 ®Q

)
7 F T2 37 §T FATEH AR ‘fﬁm R 2 T g ='af§m "

qg AFIFIATHAT fom R f& g @ o a/T o wm o z

N

! \

)Hnﬁ )Si E%'R‘*‘*ﬁ%ﬁtu!mﬁ«( QWMMG% 9;4/7 W@w 571“1: I ITG e
2 ? % ,, (—\\ §
o ‘5,7 { miﬁ [marE] 4,,//, :,_/cww
%; L gl | SRRy
e N B 3
Wl RAiwg R Sl W

4 ’ ) ,’“ 9 o R, -. 3}: 4o
" g jvr'c(m. ok 27
-2 W ‘ ot
RIS S & ' vt




G.’\

« - a.M-fm Ne |5 He @) 19

~ - In the Hon'ile High court of Jydicature at 4llahabad

§

§itting at Luckn oy CL g)
. SUCH: One 33

it pesition No, (435V0r 1979
) - Q

AW WAL AN A k\m A A P ' T
S =
Maharaj Din and 33 others o+ « ¢ - Petitimers

Versus

. Pemanent way Ingpectors and others,

\rf oo Opp. Parties,

Application under section 1561 (G for amendment.

The applicants respectfully beg to summit ag underse-

1._' - That for the fécts..and circumstances mentioned
in' the accompanying affidavit the following améndments
are akgolutely necessary.
There are 3 oppogite parties ang ix the’
III"rd Opposite party may be allowed to be written
: 'as'Ministry of Railways through D.é., Northem
Railway,_ luckn Ow.ﬁ

v .

’ < | 2 That paragraph 2 to 6 of the affidavit may be
C Ot &Reliod G ’
allowed to e put =t—tixe.cn 'paré 20 of the yrit:

petition and they may be numbered ag 26,27, 28,29 anq
30, | |

In the interest of justice, it is therefore
prayed that the amendment application may please be
allowed and the amendment sought for may be allowed

to me incorporated,

. he gtay gpplication may-atso—de—corgidered
: —stay— . ‘ N Iavour of
/ thesp@LUIm—eiﬁe—the—efﬂfeeuhat-meﬂmeﬁz
- \ aswxis.ted;m~2§/2/—l19¥%—{be‘r€§tnr‘m‘:“f t 1s =0 prayed
I ' Justice, :

i

\

=Y

Dateds 19/3/79 Coungel.for the appliéants.

——————



~ | In the Hon'ble High Court of Judicature ai allahabad,
sitiing gt I,ucknOW. - : %
S . wms P«atitlon No, 435 of 19'79.

- j lizhraj Din and 33 others, .« Petitioners,

Vzr: rsus

§ f Pémanent way Inspector & others, .'. Opp.Pariies,

% 1§~

E ) f ot .F"-—Avnuﬂﬁbﬂ—mﬁ} !

1 \
V‘g ,/ ™
d g#\ z '
chRT

LAHABAD

Afidevit in support of amendment spplication,

I, lishraj ._MDin gged about o3 years, son of Saddhu |

Co

remident of iisuza Sarwan Pursi Kell Bux, P.O,Fursatganj,
&r ms‘cric't ‘Ree Bareli, do hereby sultamnly g fifm and

‘state on Oath as under .

‘1,  That opposite party no, 3 may b: written es undeys .

* -

" Ministry of Rallways ’ChrOUgh D. S. Northern Railway,

Lucknow. "
\ - 2, ¢ Tha,t gpplicant no, 2, '7, 11, 34 were remeved from
N o M‘W

duty sa 11-3.19'79 Appllcants no, 1, 3 % 6, 8, 12, 15

to 21, 26, 28 wer: rc“moved from serv..ce & ter doing dur;y

upto lo.3-1979, A@plicanys no, 9, 10, 13, 22 to 25, 27,
20 Y0 33 were removed from service & ter doing duty on
14%th March, 1979,

3+ That ths petitionsrs and depoment requested for
S ' a wmtten order of remov&l from service but opposite

parties no. 1 and 2 I'Efus?d %% to glve the copy of any
| A order of removal, They %told tm petitioners that the

order of removel hss bsen passed but no copy would be

given gs 'h};ey ha.d shown the peti nicners that they left,

4, Tha,t 'the petltmners never laft the BeI‘ViCé '
‘ ' ¢




Ve,

5e That the opposite parties no, 1 a,nd 2 had come i’?z

know that the preaent Writ had been filed and thet the '

pI‘OpOBed removel of the applicants from sarvice on 25.2.7¢

had been made the subgec‘r. of the writ petition, Opposite

_‘parftfi;es no, 1 &nd 2 gave out thgt 'sincemthe Writ hed not
been admitied end no stay order hed bsen passed they

would remove the petitioners on or gbout during the Holi
festivel, A1l the petmtioners wére removed from svrvice

bet/ween the 12th and the 15%h March, 1979, o EDkERten

|

6‘. Tha“‘c each peti tloner work@d formore thanlsogi days
as is indica,ted in the ch&rt filed with thls ef fidavit
&s Annexure . 5, Tb@pet:_t’uoners ?mve besn removed from
service on account of lislafides and witlout bearing the

petitionier‘s(br giving them sn opportunity of .being heard,
_L;Akcknow. Dgted; * ‘ HEI57 3‘147

1&%h uarch, 1979, - | Deponent,
V%riflc&tion.

I, the above named depcnent do hereby verify that
the o ntents of paras 1 to 6 of this effidav:tt are trus to

‘my own knowledge, that no part of it is falsp and nothing

meteriél has been concegled, s0 help

me GOd. | ﬁ&‘l(} ((7-7)
Lgpkmw, Dated ; Deponent,
th March, 19'79. ‘

I identify the deponent who hgs

signed bvefore me, W

‘ . Advocete,
solemnly &f firmed vefore me on/é 3. >9
at @ —-l“——'a,.m/M. by Sri Mahrsj Din, the
deponent w0 has been identified by )
Sri 4 4 Moy Advocate, Hz.gh court Lucknow, !
I have sgtisfied myself by exsmining the deponent
thathe understands the contznts of this af fidevit wlfnch

. have been read out end expleined by me,

I \HVJIUNEJ
Jicourt, Aflubibad
- uckuow Dench, Lughhow,

‘4}:/-22./" o-? ;k;ia'oa‘@'é ‘
)i:@/gx—o?w?‘? & Sl
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Tn the Hontble High pourt of Jual cature at Allshabaga

Lu~knoy Behahs Lu-knoy

yrlt petition Wo. 437 of 1979

Maharajain and 33 othorscecses .. petit]harg
.vers‘ls

Permanent yway Mgpantor ahd Xothe re

«ee0pp. Partiee,

Horewlth plaaes fing 3 regi sterad

~

~ovare with amengeq writ petitim for favour

Of eorvi~og olthe oppoaite partim duly
cstamptagd anga algo harnwi th fina amended writ

pet)f’On on yatep Vcrkq for thn perugsal of

L

tha Eigh mourt Baneh, The ncmp,lian_»e ig within

t im‘_"c L

(Gan N&q vi )
AdVUnatP

mtods%mly,ao coungel for the patiti UNarae
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: - : In the Hontble High mourt offudiecature at Allahabag
4 A - : - v - B
- 3N | S . Inaknoy Bencshslu~know 95
| | uitt petition No, 433 of 1979 |
, S : : .
}P&\’. o . - Maharﬂj mn.ang 33 others esesess Petitioners
, Versis
- : . e .'Opp. Partleg.
_.Jir-%
i.n.dex
’ sleNoo parti ularg Page No,
1e writ petition 1-9
. e Affigavit _ 20
e . - 3 Annexure Noe 1 10=212
S . 4. . Annesure No.2 | 13-
w | L Ee ‘Annaxure No. 3 | . 17=18
" .6e . Anngxure No. 4 . 19
'7; gtay Rpplin~ation ' 21
8e POwér 7 - 22

rateds 2/9/1979 soungel for the petitioners
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\1 ¢ In the Hon'ble High court of J@dic&ture at Allah
ey Lu~knoy Banh 3 Lu~knove
| yrit potiticn No, " _of 1979
‘ <3 Meheraj i aged about 23 S}eaw
o f““ : ' 3
,l [%, "cur,.haran aged abwt 25 years son of gaddhu
” resident of Moza saryan pural Kall Bux P.0.
. Phurbatgan,j, Metrict Balbarel 11y |
T | 3e a Pragsad aged about eare s of
Hire_1a]
B:a.‘)én PeOo
4. Jagedwar
resident of Moza Jan Pe0s
Rahl, pstri~t Ralbekal lly.
S Se shripal aged abo
_ re ol dent of Kisunpur Kawi fo Ra;.-‘:'* goob'mﬁ'dey ’
\ ’ C phstt, Retberatlly, X IR
/ 6 shiv Kumar aged abdat 23 yearg san of satya

Narain regldent pf v }]ﬁge naba ' _ni, Ka Purwa

Post Jagatpur, Diétrint Reiberailly.

7« - Raghuvar (9.c) aged abait 23 Years eon ‘of

Gooli pin pésident o Village Rupa Maw post

Rupa Mag )

8e gardar aged abwut 28 years son of Ramaytar

vi Ylage Bhagaya‘Post Pusrsatganj, plstret radberailly,
7o gshatruhan aged about 22 years gon of Medal
mlk'ge“' Mohaya purai maman Post Phurgatganh

/Bﬁstx‘ht mibemny. '- t A

002..



-~

L 4% Renm saieawan aged abmt 22 years son of

Ram Adharﬂ resident if vlllage Rupa Mao post Rupa
Mao, Dlstrle-t Raibexﬂilly.

15 Hlagoti aged about 24 years gon of Ialla
resident of v111age Rapa ‘Mao post Rupa Mao mstt.
Reiberailly.

16,  Mata Praead aged abait 21 years san of Aurd
- reslgent of village Bagiya Post phugatganj,
_ mstrint Rai berai 11y, |

_ghiv Kumar aged about 20 Year‘s stn of gshectla
mn v:l llage Udanpur POQt mehi plgtte Wiberailly,
18. sunder (S.Ce) aged about 23 years son of Ram

Autar Besi gent of village B\adaya‘Post phurgeatganj,

plstriet mi berai 11y.

19, Binga mn aged abaut 21 years sm of Baij Nath

rasident of Village Rupa Mao Pural Kueer Post nupa |
Mao mstrint Baiberai lly.
o0, cheirao aged about 94 years gon of Mathura

resident of Vi llage sarwanpurai Hinqu post an dai
m otriet Roiberal lly.

21e BEdtrane aged about 24 years goh of pollayr

Village Mohaeya pure Hhaman pogt Phursﬂtganj
M strt At R1 beral Hy.



| - - b
0o, Ram phani aged about 21 years soh Of Mangal

resident of Moza sa'manpuxa' ¥ali Bux ?ost Bmngal
pai phureatgani, plstrlcte | »
23, ' gaghu RRJ aged about 22 years eOﬂ of Kanmai
v llage thaya Mao Post Baraith, mstriot naibexei lly.
04, pam Jigauan aged about 25 yedrs scn of Kanchal
reel den'c of mawﬂ Mao Poat ‘Baritha mstrlpt
el berai Lye

@yam Iall aged about 92 yoarg soh of gubba
ﬂllagc Gauri Iakhanlpure mjrangi qiing Post

 phay m.strint Rai bel‘ﬂin}'o

o6, IHhagoti aged about 23 yedrs son of Augan
re gl dent of village Udaipur Post Rahi plstriat

Rai berilly. : , O
' 27. é‘liv dlaran aged abmt 22 Years gon of

Bughal reeident of villﬂge Gulxehapure Bla
Talkal Post Hhaw dlstrlct Ralberailly. |

o8, | Bish Ram aged about ?9years son of Mangal
resiaent of village Balipur pure pin v111 mrigapur :
Metriat Ral berai lly.

29,  Ram pragad aged aboat 23 yedrs gon of Mangal
re sident of Village Tarom? pure Eharoost post
phurqatganj, Iualmow. |
30, Ram Ratan aged about 21 yeﬁ rs scn of Mangal
Village sarwanpure Kall Bix post Phurqatganj.

31, Fam Bﬂadur aged about 23 years s of BRdhoo
reédent of village samainpuru minaa, post
purcatganj.

32 mam Bagur aged abait 20 years son of Rmpal

' villa‘gvg Rampur théil pure 'manjan post Rahi,

33 "'Ram Nam‘ga agad about 23 y ars sén of guraj
V’illa-gei Rampur mgh gilpure Hhanjan post Rghi,

Mstri ot Ribaratlly,

34, ' Ram Adher aged about 22 yearg gon of quraj

res den't of Moza Rampur Bghall purai Turl P.0s Reh-

 gsder



N\ ' versus P ur

‘1e Pemmanent vway Ingpestor, _Nc;i;ﬂﬂem Rallwy, Raibera-

a1y, S |

2¢ A«BeNo, Northern Ral lway, Rai barel 11y. '

3« Minigctry of Ral lways through mvi eional superin-
tendent, Northemmn Rai way, Iusknows

++0PPe Partics.

L4

~ yrit petition unger artirel 256 of the
> .' o congti'mtion of Inala,

o0 0098

-

The petitionerg namegd above most ré,spe'ctf‘iny beg
/( . to gtate as followss-

1e That the petitioner have .been working ag

,r . ‘casial Iabour for the Noxthe Rat lyay for the lagt
J several yeRrg, _some of them since 1974 to the
entire gatisfaatim of t oge deputed to take work

fron them patiti wers fron time to time.

2, That on ~omp leti on bf work entrugted to
‘the petitioners they used to be relieved with the

Sj\/’ o . pronige to be resalled to quty when required. A
' ~omplete resord of gerviees of - dial labourer vas
\'. ‘ maintained 1h regrent Of eash of the petitionerse |
j | . | ) T ’
. 3¢ . That ag loyal oitizen of the gountry the

petit ioners eontinueg to promote effi~ient working
of the railways in Raiberailly t1ll game of them
be nCMme OVer age for gervisee in other departmentg

.of the behign Governmen te

"~ 44 That thae petitimers worked unger bppOsite' .
party No. 1 ag experienced work men ang they were
subjeoteﬂ to varioug tests 1!’10111diﬂg phy st nal
sapanity ang abt 13ty to 11t ang rarry heavy weights.

5’.; That the petitioners were slnneagfﬂl ang

.eanh of thanp worked fop morg than

- n 180 dﬂys and t’by



“would be tumed out. fram serviece.

%

were found siitoble for regular absorption ag };ﬁ

regular employees in the permanent servi Qe

6e -That pasu@ 1l gervies labour gards vere 1 ssted

. ang some of the petitioners were even given c.P.c.‘

. geales The petitioners were ~alled for duty om

varions tests, the period of thelr service was Mly
re»orde'd in the cawal Labour cerd 1ssuede. All the

petitioners worked continuougly to geveral years

After gome break they were all salledg to aquty.

7. That the opposite party No. 1 wagnot the
appointing authority tut he hag been for the lagt 8

monthg harragsing vithout any preg~ribed procedire,

when the petitioners were being harragsed by the

opposite party No. 1 vho wag not the appointing
authority tha'.‘petitioners gsent a represcntation to
the Hon'ble Railyay Mini stere |

8. That in Augugt 1978 the pivisional

| superintendent Opposite party No. 3 vigited Rupa Mau

Rat luay station, the petitioners placed thelr

a1l multies before tha Mvisicnal quperintendenteIt
wag brought to hie notiee Ehat.eanh one of th‘é
petitioners hag w.orked ﬂsl ~agal labour for more than
180 days andﬁhat gome of them were ewen given CePeCe
g;ale but opposite party No, 1 ang g at times donied
the se benefits and without any notiese agked them

not to worke

' O That the Oppoeite party No, 1 and 2 assured

oppod te party No. 3 at Rupa Mao that ea_ph one of the

petitioners would ba given @eP«Ce Soale ang that none-

10, ©On 20th January 1979 opposite party No. 1

on the pay dqay, told the petitioners that there
A (W) v

~services woild ~ame to @ fing 1 ologm on the o5¢h

Pebruary 1979, the pgty tion re sought the reagom
| . gixie



-6- @
The Opposite party No. 1 told ths petitioners that they

had not paid Union dues 8t Rse 5400 PoMs angd phe AEN%
dl g hot want the petitioners to ~ontinue in serviere.

11e¢ That the petitioners sent @ representation to
Ehe Opposite party Noe 3 on 1/9/1979, They also gent
~oplesg of the same to Opposite party No. 1 ang 2.

The opposite party No. 1 angd 2 vere requested to

alloy the petitioner ¢ePeCe Scdleg and in nage the{
vare determined to drop the petitioners fram servire
thay should given the same in writing so as to enablg
the petitioners to vgeek the redress of their grievances
in thigHxn* b]avcourt. The «py of the petition ig4

Ahnexupe 3 and ~Opy of the posting 1s Anngxure 4.
1% Tt was algo requested in the repregentation that

in ~ame N0 roply was re~sived within 15 gays the
patitioners would take 1t that they will be thrown

out of employment on 25/9/1979,

13¢ That the petitioners wore again told by opposite

party No, 1 on 20/2/1979 that they would be th rown out

of employment on 26/9/1979 ang that the dismissal order
would not be giwen in writing. It would be noted dowd

that the petitioners hag left the work themselves.

copy of the representation gutmitted to the pitvisional

superintendent dated 1/2/1979 1s Annexure=3

l4. That after dué congl geretion the opposite
party No. 1 and 2 have prepared @ panel and Rule 2512
of the R 11wy Establishment Manual proviges for
employingvthe casual ILabour ineluged in the pamel ang
,th at a re~ru! tment from out gide from the ops market
wa s forbigden,

~

15. That meny of the ~o=yorkers have.benn turned

‘out:.‘ from sarvise ang opposite party' Noel ang 2 have

reo;uited persons of their holne from the open market.

36.\‘ The ligt wag not 11able to be moal fiag or
1R Reedien



of the same mannuel whinrh aonfess the galq power on thy
Genera 1 Manager who hag to agsign reagons for modifi-

ratiohs A true ~opy of the rule 2514 is Anngxure=) *°

17. That all the petitioners have vorked for a
perioj quffi~ignt fo{ ro0 firmation ang regular employ-
ment and their eervices, at times are terminated
without lay=ful ~aue ang without giving them an
opportunity of being tleard.

18. That in persuenes of the RetLiay Establ! shment
Manhual thgﬁetitioners after nontinues servinse of

6 monthg a~nquired the stagus of temporary employeces
of the Raf lyays ang the fasilith and benefits of
tempor€ry milydy employees werevgi van to them ang
thgreafter they were glven the erale of pay ag

re ~-OmmeNdegd by the entral pay commigsion, They were
algo palg annual in;rementg when they fa;ll due. They
vere aleo alloyad the benefite of paid ragual leave,

sl nk leave ang earned leave.

[
L

1%  That the Rallway Board by 1ts elrealar Noo 2

(eng) 64-£1/25 dated 19/1/1966 elari fleq that the
Mntinu{ty of the gervire of the nagualvlabourers
after asquiring temporary gtatus woula ~ocunt for the -
purpoges ofvpost retirament bagls ang they weeo algo
alloved to ~arry forward the leave at thier redlt to
any hNew poste

o0, That the retrendiment of ser-leg of the
petitioners ang to appoint juniorg hag been prohibiteq |
a-~~ording to Rale 2511 angd 2412 of the Reilyay Establi she

ment Manual, the petitioners having sarveq for more

than 6 monthg »ould be deprivad of theip appointment

only under rule 149 aftor 1sgue of show ~ay sanoti.»e

ang prOneeding s ufdar the mapipline an Appea l

..8..



_..E\zlaae - Thet . ma prapom mminamm of the
garv:laeg of the yeti‘bimam ﬁg m vi@latim oi’ the -
""_Iprmisiens sf Iﬂdﬂgtmal m:mm Afst. '

put in 6 mﬂnﬁ’\s gprv:) @e. o

. f.-.ga .
4

LR AR

21 Tmt Oppostte par‘ty How 11 dotem ineq to

'; vretzmmh the petitionws by way of. phnighmam: ag -

B ‘thcay raled to pay tha union dueg ang they are Ge‘ﬁamma
o to employ. amt gia@m ang oﬁmr pargﬁmg g,&’m have not

i

2?. That the causal Labaumr a@pquimg tempera&‘y
e stahxs has boen iﬂdiaﬂted 18 Rallway Boarg Letter
| 9@2}}' of whi ph is Annexure-z anfi similary & c'QW

'~ of ratmnphm@nt benefits ig alm enolmed és |

;3'.'..' . mhat 3}5 aayu natima have baen exp&m@ anﬁ the
- direaotwn give!% on ?9/2/19’?9 by opposite party Hoel
 the pe’bitim@m gerVipEs am to be terminated o

: 45/??/19?9, the petitimars have nm; I’aaen g:l, wh a

notip@ ang inspite af mquestz m:a wm%tan arder hﬁﬂ

) baen hguma to them.

24 ’.{'hat aggx’i@md by tha “thmat ﬁaprivaﬁim @f

. thei:p legal rightq the patitﬁaﬂers apply . for a wi’it
'. of prohibitiun to Mg‘ﬁrﬁn the ammqite part;i@@ fram
.v‘-threwing out the petﬁzimem ot of emplomant.

o

' 25» ',’L‘hat thnm naiﬂg ho e:qual“ly effieatious .
. remedy ava,ilablp the petttiom re file this velt
~petition unﬁsr artln@l e aﬂ‘ the pongbl tut:zon of

Imﬁ a on the fﬂllwmg @moﬁg mt;her grmndsa

26- 'ﬁ'mt appliaant na.a,'?,n, 3@ wem ramovad from
-'aut;y ma 11-3-1979 Apph f-antg Nu. 1,3 to 6,8,12,15

os Doe



| ‘!:o 91, By B yere, mmoved frcm &e!‘vige after
“amng @zty upto. 19 .1979. Applinﬁmtg noe 9, -

lﬂglat?a to m, 27, 22 to 33 wera mmovea frcm

,' ;-mrvipe after do»:lng duty on jath Marob, 1979-

97 That the pet:l,ti aners 2t requested for

a writi:en ordar o f mmoval from sorvl ca bug
oxJpﬁsite parfsies No. 1 ahg 2 mmaeé to g:ve the
#Opy Of any order of remowl, They tolg ths .
petits aﬁerm ti’sat; the orde:r of mmmal hag baen

 pagsed bt 6o aopy - wauld be. given ag they hag
, shm;n the patitiaaer@ that the)’ lpftc

28'7».‘ Tnat the petitiema rs nevar left the aewi ce. '

| 29. :tha*t; t:he o;)podta partias Noe 1 ang o

haa f.am to knoiy that the preesmt vrit hagq begn o
g‘ileg ana t«hdt the pmpaced mmoval of the | "
appliesan?g fmm garviaa on 25-9-’?9 hﬂc‘? been maae tha
gxb.‘!e.-t af t!*e Writ pe;titi ohe Oppagite n&rtiaa N{}n 1
and 9 gave out tbat g:lﬂm the m':it hag not been .

admtteq ang no stay ora:n ha[a bean pagsed they

woula ramove ﬁha pat:l tioners. an or ¥% abmt during
the Holi fogtiw l. All the petitiofxars were .

vmmovezi from snrvine b@tweeﬂ tbe ‘1oth ang the zsth
}Marph, 1979 ag 1ndi.~2teu above. | '

-

30, ‘I‘hatz eaﬂh patitimer warkad forg more than ‘
| “800 @ays ag ig indipataa a.nf;h ,.ha,z-t ﬁled with |

| femoved tram g@rviae ona méunt :0f Malafideg ang
| z@ifhout hear;!.ng thepetitimer g:iving them an
_'opportunity of being heard.

ee10ee



ey
(a) Eﬁpauge th@ leg?al rights Df the pptitioness%
'aare :at g‘t&ke without any noti,ﬁa ta pontmup in
aervir%c | o

_'(,b) Ear&use ﬁm oppeaitsz partiaq igﬂomd the
rightg Qf thg paﬁi tiﬂﬂ&?ﬁﬂ indmated iﬂ thg

-Annexureau S

:'-‘6»}- Bepawa the thre&tnea sfmﬁeﬂ of the Oppogitéen
"4.""‘?1'3&3‘1?3' Nos 1 ang 2. 1« m vmlai;;‘z.m of mn&:mgntdl
’ﬁghtg Of‘ ﬂ?e pet;tionarg. |

¥ fé&) It’ﬁau @ thg fh 08 t@ﬂr}d & pt«’lf}n i“ V&H d cy
iﬂ 13'6% B i | |
, . "41" .

. _(e‘)*- i B astige ?ha appcmite naz*tiw have mﬂdared
themaelv@g l_a,able to b@ allowad the patitimérs
- C&PcCQ pay wzle ana to fﬁnfarﬂﬂ mtzlm.

o mm . |
| th *t | whererare tha petiti,oner@ respaptmlly pI&y
SUNET e

‘-;'Ei-)' - An i&pprﬁwﬁat}e writ of prohi bitltm dimntion
- or. orgsw oe iqaueﬁ to the {}pp@gi te parties to .

| _pram.bi‘b ‘L‘hem fopn gl em m@jnf: the patition rg
frmn gerviae ag: oentemﬁlﬁtw @h 25/W'1979¢

,.("“” By means a*‘ any otber ﬂguitable writ,

" dimptian or ard‘ar aommaha the appagit.e partim not
%0 throy the petitfonars ot of ‘emp loyment any the
%pﬂfmonem be allowd to mmain iﬂ ﬁemiwe a9 ham- i
- to- Ores. .- . .

(iii) g g of t% petitmn Ea awﬁrﬂﬁd to the
| petitimm ,

| iiv) he arﬁpr of dismi gqﬂl be Sunmotied from Gep.,

. angd-the .same be qua sheg by meﬁns of writ M the
. natura of »ertio:ari. _

Deteds o e | Pet;lt»i@nefﬁgh
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(\V/’\7 1IN THE HON'BIE HIGH COURT OF JUDICAURR £ AL S
R - SITTING & LUCKNOW, ﬁq
. | ' : ‘ : 2
‘ v\\,;/ — writ Petition No, 433 of 1979 | -
o\ ' /

‘Wrsus

" POWOI. and othgra Lohateadad L LT T T T Y 7 S g - e Opp.parbies

MisC. #PLICAION No,____ of 1980

‘The petitioners respectfully beg to sutmit as
VQ,@ und@er -

l.. That on 5-9-1979 8mendmért of the writ petition
was allowed and sn orderswere passed to issue notide
tothe opposite parties.

2, ‘Thd; t.he daughter of thefpetitioner wasg sarionsiy
111 for mor® than 3 months, from Aigust 1979, Twice
efforts were made to amend but it could not be done
for which the Counsel is e xtremely sorry.

3. That the amended petition would talke some time
to prepare and som® further time would benecessary for
the asmendment in the parent file of this coust,

It is therefore respect fully preyed that the
mistake of the Counsel may b excused and ten days
time be allowed to éménd the writ petition -nd file
the proess fee, no further time will be taken in
this c8se,It is so prayed in the imterest of justice,
Lucknow.dated @UU\(\/\/

‘ Mo cate
COUN$SL FOR THE PETIT IONER

-
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 IN THE CENTRAL ADMINISTRATIVE TnzﬁgﬁAL, €f\

CIRCUIT BENCH, LUCKNOW.

. !
Civil Misc. Application No, 247 of 19%&) b

. Y -IN--RE:
Registration ( T. A. ) No. 430 of 1987(T)

(We P, ) ©No. 437 of 1979)

Maharajdeen & Othersese.......Petitioners/Applicants
Versus

Union of India & Others.......OPposite Parties/
i Respondents.

Fixed For: 30,04,1990

APPLICATION FOR CONDONATION OF DELAY IN FILING

'cmmmR'@ﬁ&.

‘Whereforé, isfit most respectfu;ly
praye§ that in the interest of justice the
delay in filing ccunter reply may kindly be‘
condongd and the Counter Reply may be taken

on record.

Lucknow. quvzdié;;:
ucknow ) ?&L:z%lz; -
Dated: 3o/ (G0 ( ANIL SRIVASTAVA )

. ADVOCATE

Counsel fo; Respondents,




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL;” g§>
“A CIRCUIT BENCH, LUCKNOW. o
Registration (@, A.) No. 430 of 1987(T) %}/

ﬁw P.) No. 437 of 1979)

Maharajdeen & Othersee.ecee.....Petioners/Applicants
| Versus ‘
Union of Indda & Others.........Opposite Parties/
| Respondents._

Fixed For: 30.04.1990..

COUNTER REPLY ON BEHALF OF ALL THE OPPOSITE PARTIES/

RESPONDENTS.
I, Jhiv ﬂO' fam ~working as ﬂrr. a /me,p
in the of,fice of D{’ J#7eral &JKW%Z— Marnorsger / /-‘NA
Northern Railway.  Lﬂ%ﬁ%&}}dﬁ%ﬁﬁ? ¢u¢e42vu&¢3 do

he;eby solemnlyiaffirm and state as under:-

1, That the official above named is working under the

P S
it
LA
Lo

respondents and'haé féédftﬁe%writ petition and
unde:stood,its contents and having well conversant
with the facts and circumstances of this case, has

been authorised by the respondents to file this

Counter Reply on their beha;f.

2. That it may be stated at the very out set that the
petitibners vide their affidavit dated 20.7.88 have
themselveg stated that this writ petition may be
entertained.in respect of only sevgnkﬁetitioners

Contooooooz.ot
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i.e. petitioner Nos. 2, 14, 16, 22, 24, 27 and 28
only and they did not waht to persue the case in X®Bp=E

rdspect of other petitioners as they have already

been employed and. bourne in the panel,

- That these seven petitioners never completed 180

days continuous servicé forvbeing el&gible for
empanelmeﬁt and one who had completed 180 days
continuous service di@:nqt.continued_further ;ather{
they aid notvtu;ned up hence they could not be
absorbed. The service}details of these petitioners
aré given‘belowié
i. Eetibioner'Nq. 2 i.e, GurucharanS/o‘Sadhoo.
worked for BOQ dégs only upto 14.3.79 in
‘bisken pe:iods, as and‘when he wished to
_work. He never completed 180 days cqntinuous
service, Even éfter 14.3.79 hewas given chance
tovark and he wprked for 213 dajs f;om-15.3,79
to~14.3.81, as and when he Qished_to work in
.a span of two_years'andvthe:eafﬁer he did not
tu;ned up at all for the reasonsvbest known to

him,.

ii, P.etitioné: .N'ov‘. 14 i.e. Ram Sajiwan S/0 Ram Adharmm
wqued fér 585 days upté 14;3.79 in.brbken ﬁerio
.as and wheh hé wished.ﬁé work.‘ He never worked
fér 180 dayé contlnuous Buﬁing -his entire period

mﬂof wdﬁﬁigg. Even after 14.3.79, he was given
o ;ﬁﬁ
15{%

Cont., .

@8]




V chance to work, as and when he turned up %H
| for work. He worked for 351 days from 15.3,.,79 to
14.4,81, but aftér that he never turned up
for the reasons best known to himg and the

strngth was also frozen.,

iii. Petitioner‘go..lé i.e. Mata Din S/b Ori, worked
for 724 da&svupto 14.3.79 and completed 180 days
continuous service on and fromv14.3.78 and
therafter he was duly allowed time scale but
again he discontinued during nn_mont@ ending on

! | 14.4;78. He worked fqr 10 days in next 30 days

(. ' and 11 days duringlgext 31 days hence since

he worked for less than the stipulated days
after gaining the revised scale, he was again

[ | : \ brought to daily rated casual worker, Afte;

that he never cbmpleted 180 déys continuous

segvice till'14.8.79 i.e. till he last worked
in the Railways becuase thereafter he did nqt

turned up'for‘wotk.

iv. Petitioner No. 22 i.e. Ram Dhani S/0 Mangal,
worked for €21 days upto 14.3.79 during broken
periods and -he never completed 180 dgys
continuous service, reguired for granting
revised scale. He was given further chance

_ to work from 15.3,79 to 14.6.80, as and when

% he turned up for work. He worked for 85 days

u, €G3

2170




-4.-

¥ v only during a span of 15 months,

v. Petitioner No. 24 i.e., Ram Jiawan S/o Kandhai
never worked in the sub-division. However one
Ram Jiawan S/o Badloo hés wqued for 970 days upto
| 14;3.79 during_broken spells.agﬁ as and when
he turned up,. He.ﬁas‘furthérgiven_chance to
~JV*L 3 work, as and whenvhe turned up on alltbed dates
for engagement; He worked for 377 days during
X 14.3.79 to 14.5.81 i.e. within 1vs; mbnths_ time.
He never gompleted requisite days of contingous

service for grant of revised scale.

ot
: vi. Petitioners No,_27,i.e.,Shio Charan S/0 Budhai,
worked £or 546 days, ingbroken periods upto
14.,3.79. He Qérked for further 26 days during
N 14.3.79‘to 14.4.79 and thereafter he never turned
v( | up for work. He never completed 180 days
1 :

i continuous, requirdd for grant of revised,scale.

vii. Petitioner No. 28 i.e. Bishram S/o Mangal, worked
for 548 déys, in broken pe:iods upto 14,3,79.
He never completed 180 days continuous service
to become éligible'for reviged scale., He was
again given chance to work and he worked for
64 days from~15;3.79 to 14.7.79. Thereaftep he

never turned up for any further work for the

//%{7/ ; ik}§@@#gﬁxggxg@ggﬁ¥xxgsxxEsxaiiﬂgﬂd.I@&SOHS best
g i | _
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known to him. _He never comﬁeted‘the Qz
,<\_ reqpisite‘days of continuous service to
becoﬁe entitled for revised scale during
hés entire period of service. 
? v | A chart showing the service periods of these
seven petit;ongrs du;ipg_which they actually
worked is being filed hérewith as.Annexure

No. C-1 to this reply.

4. That the contents of para 1 of W.P., are admitted
to the extent that the petitioners did work from

) time to time. It further stated that those who
\ completed the requisite days continuous service

1 were granted revised scale and aftgr screening
they were even regu;ariéed also, S;milariy
~ | v petitiqnersno. 1;3.to 13, 15, 17 to 21, 23, 25, 26,
‘hlv 29 to }4 are still working and they have duty been’
brone §n the panel and the petitioners no. 5 and
\f .8‘¢ven e#pi;ed dgriﬁg @uty. .The rest of the‘seven
| _ petitionerS.neve; completea the requisite 180 days
continuqus se#vice‘hence theyﬁqould not be given
even the revised scale except the peﬁ;iqner No. 16
who for the feasons best known to him did not
continued to work as such hence he was again treated

as daily rated casual labour,

///7/{uwﬂ;'5. That reply to the contents of para 2 of W.P, have
) e ﬁﬁ i %
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already been given £n the preceeding paragraph.%ﬁ’
A chart showing the service period of seven petiti=-
oners, who are contesting this case is k& already

annexed as Annexure No; C=1 to this reply.

That the contents of para 3 of W.P. are vague

hence denied.

That the contents of para_4 of W.P, are categori=-
cally deneid. The petitioner who are contesting
this case were never subjected to any test as

alleged.

That position in respect of paras 5 & 6 of W.P,
has Xa already been explained in the previous

paragraphs hereinabove.

That the contents of para 7 of W.P, are categori-
cally denied. The petitioners be put ot strict

proof for the allegations made in the para.

That the céqtent of,paras 8 to 10 of W;PI Are

n<categpricaily denied. However it is accepted
that as per paré 2501 (b) (iii)'of the Raidway
Establishment Manmal, ﬁhé éligible candidates '

were duly allowedvGP.C. scale,

11.¥ That the contents of paras 11 to 13 of W.P. are

-

categorically denied. No such representation is

- in the records of Opposite Parties. The petitlongrs

got ey, v



12,

13,

14,

1s,
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~petitioners be put to strict proof for the ﬁ?

allegations made in the paras.

That the contents of para 14 of w.P; are not
admitted as x=a allegéd. Para 2512 of Railway
Sstablishment Manuai describes the system and
method for abserétion>of césual labourers in

regular vacancies for which panel is framed

w S A o
€s=wed consisting of three Assistant Officers

on Divisional_baéis. rhe Opposite Party No. 1&2

have nothing to do with it individuhlly;

That the contents of para 15 of W.P. are denied.

That the contents of para 16 of W.P, are denied.

- The p list was never modified as alleged. The

work @as taken from the petitioner, as anq when
they turned up}for duty dﬁringthe sanctioned”
period for which they had prior information as
they put their LTI on the relewent papers in

acknowledgement thereo£~»

That the contents of para 17 of W.P. are categori-
cally denied. The correct position has already
been explained in paras 3 and 4 of.this reply.

All the‘petitioners €xcept these seven Petitionerg



ls.

17.

N

f(éy%;ﬂ

and after screening they We;e duty regularised‘éé
in service but'the_said weven petitioners did
not completed the requisite continuous service
for more than 180 days hence they never become
entitled for revised scale and thefeafter for
regularisa@ion of service., The said seven petiti-

oners were never screened as they never acquired #

the right to be screened.

~ That the contents of paras 18 to 20 of W.P. are

denied. The said seven petitioners never acquired
the status of a temporary employee aé they never
completedlfhe requisite days kd of continuous
service}as étipuléﬁed in the Railway Establishment
ﬁanual. vTheée-petitioners did not turned up for
further engégement to-coﬁplete the requisite days
of continuous service for_ﬁhe reasons best known
to them. The other éetitionérs duly coﬁpleted
Fheir:requiste days of continuous service and they
were accordingly, as. per rules,(;egﬁlarisedAalso
agd they are still working.except‘petitioners No.5

and 8 who expired during duty.

‘That the contents of paras 21 to 30 of W.P., are

denied. The correct positibn has already been

explained in the preceding pParagraphs herinabove.

Cont,,,.'g

-....



P
J

18,

19,
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_ herelnabove,

That the grounds taken ip this case are

baseless,'vague, 1rrelevent, imaginary,

lllegal and not appllcable to the instant

Case,

That in view of the facts and reasons stated
'the Petitioners are not entitled
to any relief rather thls wrlt petition itself

S lible to be dismissed with costs in favour

of answering respondents,

LuCkQOW. /g A@Vﬁ

ﬁ @ﬁﬁa
Dated: Jo- (4o | W .

VERIFIcaTION-

-

I, the official abotenamed do hereby
verify‘that the centents of pa;a l,Of th;e
Counter;Rep@y is true to my personal ﬁnowledge
and those ef paras 2.tQ 19 of the Counter
Reply_ate believed b§ me tp be true on the basis
of reeords and legal advice,

tuckaow. ». /(?z%E/QQEEﬁtﬁﬁa
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L,
In ihe ventrai Adminisprative Tribunal,
| @ircuit Bench, incknow.
L Ehﬁﬂl- @ﬂaﬁl,Hﬁ..é&ag_2£_1_§2£_l
: &u_.em_oa_.g-&ag? of 1979
.. MgharaJ Din and others e« Petitioners./applicants
' Versus '
Union of Infia and others... Opp.Parties/Respondant-

FF  29-5-90

REJOINDER AFFIDAVIT

Qﬂ...hélt..ﬂ.&hﬁ.lﬁmélnlQ&.Z_E!t_ilagz__

I, Bishram, aged about 40 years son of Hangal r/o

Balipur P.0 Kathghar, district Rae Barell, Petitioner

iio.28 for seif and on behzlf of 6 ofhers do4hereb}' .

solemnly affirm and state as under 3 -

1.

2

That the facts meantioned in the Counter reply

dated 30-4-90 have been heard a.nd explained to

the deponent ( 28 ) , Gur Charan (2) ; Mata Pd. (16),
Ram Dhani (22), Shiv Charan (27), Ram Sajivan (14)

and Ram Jiawan (24). The above named applieants

: Al e L7

have instructed the depont to swear in the a.ffidavit!
v

aml to place the faets according to their instruction

The deponent aceording:: to the instruections gives

the fact in this Kejolnder Affidavit.
f | .
That the faets given in the Eounter reply of 8hiv

Pujan dated 30-4-20 have been explained to th;
deponent and the facts giveninthe eounter reply

50 far as the saue
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are contrary to the Stand taken in the Writ Petition.

3+ That 1t has been admitted in the counter reply in
ﬁara'é (1 to vii ) that the petitioners worked for
mor e than 180 daysﬂand this be;ng the position they
' ~ were entitied to get the position as a temporary

Ugyernment servante

4. That the digficulty lies in the fact. that the
éuthorities have treated the petitiosrs with dise
criminationand thus they have iafiated the prineiples
of Artisle 14 and 16 of the onstitution of Idiae

7 . — -
\ In the writ pesition there number of applicantd ang
' | if the record is summoned, none ot them eontinuously -
worked for 180 days. The broken period has been added
in thsit case and the same broken period has been
.eonsidered adversalt in 399 case of the 7 petitioners
and 1t can easily be sa4d that it was purposive. The
. authorities were not authorﬂ@a’to pick and choose in

the eireumstanges of the case.
5. That out of the 7 applicants “ur eharan, Ran Dhani

//”qupi\\ : Ram Sajivan and Ram Jiawan were the persons who were
;;\\ appeared before the Seneening Cormittee and they

f£1led aven affidavits to show that they belong to

se¢hequle castes and their ageg were gorrectly given

iontheir affidavits. It 1is suiprisfﬁkgb note that

ﬁata Prasad, Shiv ghéranand Bisram ajiheugh although
aligible for appearing before the sereening comittee,
they were denied the right discrimiately., ig/

S

o7 '~"~§j\‘}\ e
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vherein the working days have been noted down. The

copies have been taken away by the authoritigs.'

If all the aoples: of the petitiongs and also of

6fhbrs who filed the writ petition are summned ang

the matter would be €lear that it 1s a case of clear
K | diserimination and it is against the prineiples

gaaranteed against the constitution.

7+ That the deponent submits that none of the petitioner

-Qere‘even ¢alled onduty and each one of them had

;een appearing before the co¢'ncerned authorities:
on 15th of every éhglish calenger month, but Some=-
times the signatures were allowed to be made, amd
sometimes it was not allowed to sigh or puﬁ their
thuib impressions. Unger the ruled the broken |
period of service 15 takens into acdount, but the
authorities esonsidered this position in favour of
some and against the petitioemerse This 1s against

the principles of naturel justige. -

lucknow: Wy L TT
¥ . — ~;%%Mﬁ“ . shoem
ated =14-5-20 eponent . ’

Yerification

1, the above named deponent do hereby verify that
‘the eontents of paras 1 to 7 of this affidavit are true
to my own kowledge.Notjing material has been eoncealed ang
no part of 1t is false. So help meboash, , 7,
éﬂcknow: z e ;
;ated & 19-5-90

-

I o
Solemnly affirmed béfore identify the deponent who ha

mg ond&-5s 9@%11; ‘L"} yam/ ,pwﬁfby
the deponent Bishram o is A
identified by Sri G.H.Nagqvi,Advocates “dvoeate.

I have satisfied myself by examining

the depoent that he understands the contents g‘ 45{ o

of this affidavit, which mave been read over P @/é%ﬂmﬁv/@&ﬂa*

and explained to éiu, by me. , j %”E‘H COMMISS™ e e |
4 5 High Court, All* -

? Luchow EEML, ;

f;", 723/
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