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16/10/89

l+bn’ Mr. D.K. Agrawal,
Hon* Mr. K. Obayya^ A«M.

Sh ri H*P* S rivastava , Aávcxate appears on beha lf 
of the applicant and Shri A ñ il S rivastava, Counsel 
appears on beha lf of the r  espondents,
Arguments in  the case, almost conduded,
Shri í^nil S rivastava, Counsel fo r  the irespondents# 

when c^estioned by the Ben¿h, as t o  why the 

pay sheet has not been produced, stated t  hat 
the same was not siiratnoned, Let i t  be prodacéd 

tcsnorrow fo r  the perusal o f the Tribunal,

I f  the pay sheet is  not produbed, Recftssary—  
adverse inference w i l l  be d ra w .
Copy of th is  order be given to  the counsel fo r
the responl! [ents

V

JiM,

(sns)

H & h  * l A u .  í  K.

^  f .  jXsic

e í w J  ^  

c » v ^  / W !  < a ! W « 4

e ^ J Í M . d ¡ L e l ,

% í » ,

“V .
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CENTRAL ADMINISTRATIVE TRIBÜNALl 
CIRCUIT BENCH, LUCKNOW j

• • •
i

R egistration  T.A. No. 421 of 1987 (T)

^ p l ic a n t

Respondents

Anwarul Hasan

Vs.

Union o f Ind ia  & ors . . . .

Hon* Mr» D*K* AgjTawal# J#M»

Hon* Mr. K. Obawa, A«M.

( By Hon* Mr. D.K, Agrawal» J.M .)

The above case was re g is te re d  on Ijtransfer 

of the record of the w rit p e tit io n  No, 256 of 1979, 

from H i^  Court o f Judicature, Lucknow jeench, Lucknow 

under the provisions of section 29 of -éhe Adm inistra- 

t iv e  Tribunals ' Act# 1985.

2e The facts are that the petitioneir namely,
li

Anwarul Hasan was appointed as B o iler Washer Mate 

on 19.5.56 in  the sca le  o f Rs. 30/- 1/2 -  35 on Rs. 30/- 

per month and confirmed with e ffe c t  fróm 19.6,57. The 

post of B o ile r  Washer Mate was la t e r  designated as 

B o ile r Maker K h a llas i. The petitioner was th erea fter  

promotec' on ad-hoc/stop gap bas is  by an order dated  

30.8.63 (Annexure-I to  the petition ) a^ Telephone

Attendant cum Booking Clerk in  the scale  of Rs, 105 -  135,
!

on Rs. 105/- per month w .e .f .  18.9.63 and continued to  

remain posted in  the above said grade on one or the 

other post carrying said  grade ava ilab le  in  the Department 

t i l l  the w rit p e tit io n  was f i le d  in  the High Court of 

Judicature, Lucknow Bench, Lucknow on 2.2.1979 except fo r  

a short period in  Pebruary, 1966. According to  

the petitioner, he was w rongfu lly réverted  

to  the post of B o ile r  Maker K hallasi on 3-2-1966

— . . , • 2/—



fe

and a fte r  3 days, transferred  a¿ leave reserved  

Khalasi on 6.2.1966. The petitioner, i t  is  a lleged  

represented agalnst h is wrongful reversión. He was 

then put back to work as Tool Checker in  the same grade 

i .e *  Rs, 105 -  135 w .e .f*  12.2.1966 and continued to  

to work as such t i l l  w rit p etit ion  was f i le d  in  the 

High Court on 2.2.1979. The coritention of the 

respondents is  that the petitioner on h is own opted 

to  be reverted to  the post of leave reserve K hallasi 

in  order to  be u t i l is e d  against the leave vacancies of 

Jr. Clerks/Store Issuers/  Tool Checkers etc. in  the 

scale of Rs.105 -  125 w .e .f .  3.2.1966. No document 

has however been placed before  lis to arrive  at a find ing  

as to whether the option was exercised by the petitioner  

pS a lleged  by the respondents. However# i t  remains a

fa c t  that the petitioner continued to  work in  the grade
!

o f Jr. Clerk i . e .  Rs.105 -  135 witho^t any objection  on 

his part and therefore, we can in fe r  that the petition er  

was a consenting party. The respondents have fuirther

a lleged  that the petitioner was made to appear in  the
i

te s t  held on 9.4.72 fo r  empanelment in  the grade of 

Rs.105 -  135, but he failec? to qu a lify . Thereafter, he 

never appeared and as such was not empanelled fo r  

regu la risation  in  c la ss  I I I  post in the grade of Rs. 105- 

135. However, i t  is  a lso  a fac t  borne out from record  

that despite be ing  unsuccessful at the te st , the 

department d id  not revert him t i l l  22.12.78 when the 

impugned order (ZWnnejcure-5 to the petition ) was passed.

The petitioner, by means of the above said  impugned order 

dated 22.12.78 was reverted to the post of B o ile r  Maker 

K hallas i. Therefore, he f i le d  the above sa id  w rit petition

on 2.2.79 and made an application  fo r  stay o f the
i

ope^ation of the impugned order. A D ivisión  Bench of

------- ---------3/ -
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i  :  h
¡I the H i^  Court (Lucknow Bench) passed an order
II' li
I on 2.2»79 staying the operation o f tjie impugned
i  i
II order dated 22.12,78 fo r  a period o f 2 weeks which
i
I continúes to remain in fo rcé . An e;t-parte order
I' ■■ was further passed by the High Court: on 17.1 «80 d irecting

j the respondents to  pay the sa la ry  o f M aterial C lerk
!' !Í
í to the petitioner w .e .f ,  30*12.78 and the respondents
T '
í consequently passed oirders fo r  payment of the upgraded
|l- ;

grade o f M aterial Clerk i .e .  Rs. 260 *  400 to the petitioner

in  pursuance o f the orders o f the High Court,
!■ ;
I ¡
j 3, The petition er claims that notwithstanding the

í fac t that he fa i le d  to  be empanelleid in the grade o f
! ! '  i i
!l te. 105 -  135, he was en titled  to be placed in  the grade
* í
|| of Rs. lio -  180 an<i assigned sen iority  qua respondents *
)■ :!
I  3 to  10 who were jún ior to him at ;the time of substantive
!' i, appointinent in the grade o f Rs. 30 -  1/2 -  35. The

|: petitioner a l so claims that in puísuance of the Railway! '
1
„ Board C ircu lar dated 9.6,65 he cartnot be reverted
¡I! II

I back to h is substantive post because he has completad
I I

' the o ff ic ia t io n  period of 18 months as contemplated
I

in  the aforesai<i c ircu la r  of Railway Board. The 

petitioner has a lso  claimed confirmation and sen iority  

as against the respondents 3 to lo.
I
if

¡!
4« The respondents have pleaded that the petition er  

holds the substantive appointment of B o iler Maker

K h allas i; th a t^ fa iled  to pass the Trade te st  and;
ii

that therefore , he was not prometed to the post of

B,T, B o iler, S k ille d  B o ile r or H i ^ ly  Sk iH ed  B o ile r .

The respondents have further pleaded that two d ist in c t
I

categories ex isted  at the relevan^ time» one was that
il

o f B o ile r Maker K hallasi and the pther was that of leave

.... 4/“
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II' !«
II'

reserve K h a llas i; that the petition er [having opted
1

fo r  leave reserve K hallasi on 3 .2 .66 ,jfo re fe ite d  h is  

claim fo r promotion in  the category ok B o ile r  Maker

K h a llas i, The respondents fu rther pleaded that asijl)
regarás the promotion of the petition er from the

i
I

post o f leave reserve K hallasi to thé post o f Júnior 

ClerT</ Store Issuer/Tool ChecJcer etc', the same was 

subject to h is  erapanelment on the basis  of te s t , but

that since he was not successful in^the te st  in  the
l'

year 1972, he was not ©npanelled. The respondents
li

a lso  pleaded that the post o f leave reserve K hallasi

was surreiidered some time in  the year, 1978 and therefore, 

in  the circumstanees, there was no option but to pass tíie
I

irapugned order reverting  the petition er to the post

II' o f  B o ile r Maker K hallasi which was h is substantive post.
»■ J

’J' ii
|; The respondents further pleaded that the grade of
I' J
I JUnior Clerk i . e .  Rs, 105 -  135 wais upgraded to Rs. 110 -  180,•»- íi

!l
but that the promotion to the upgraded grade was not

ii

to  be done in  a routine manner tfeat only those employees
i

who were already empanelled as ai re su lt  o f being

successful in the te s t  were placed in the grade of
i¡
I

Rs. 110 -  180. The respondents have placed be fo re  us 

the proceedings o f the Meeting of Permanent negotiating
I

machinery held on 19.4.73 and 7.5.73 to indícate that
li

the upgrading of leave reserve íKhallasi from the grade
i

o f Rs*70 -  85 to  the grade of Rs*105 •  135 was a matter
i¡

of- routine but the placement in the grade o f Rs. 110 -  180
■I

was not a routine matter.
Ir'

1
5. Before we proceed furthér/ i t  may be mentioned

I
that the grade o f Rs. 105 -  135| was revised to Rs.225 -  308 by

i(
the Third Pay Commission and Rs. 825 -  1200 by the Pourth

i¡
Pay Commission. The grade of Rs. 110 -  180 was revised

.... 5/-
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to  Rs. 26^ -  400 by the Third Pay Cormnission and 

Rs, 950 -  1500 by the Fouirth Pay Canmission.

I

6o In  view of the pleadings o f the partie s , the 

fo llow ing  polnts a rise  fo r  consideration in  th is  case;

I f  a c la ss  IV employee in  the railw ay adm;Íni-

stration  has continuously worked on ad-hoc/stop gap
li■I

bas is  fo r  a period o f 18 months or more in  a c la ss  I I I
iI

post: j
il

(a ) Does he acquire any right? |
Ij

(b ) Is  any te st  mandatory before  he is  regu larised?
i;

(c ) Is  he en tit led  to be regu larised  in  C lass I I I

Service without passing the te s t  on the so lé  

ground that h is work has been satisfactory?

(d) What is  the e ffe c t  i f ,  he appeared in  the test

and fa iled?  ]
i

(e ) Is  he en tit led  to be given a further ópportunity

to s it  in  the test? i
,1

( f )  When can he be reverted to Class IV ppst?
ii

(g ) Is  the applicant en tit led  to o ffic iatie  in  the 

grade o f te,110 -  180 because h is jun iors have 

already been prcwioted tO the said grade?

7, I t  presents no d i f f ic u lt y  to us to answer the 

above points or issues a ris in g  in  the case. The 

reason is  that a f u l l  Bench o f the Tribunal by i t s  

judgment dated 5-5-89 in  the case o f Jetha N an d  and ors 

Vs. Union of In d ia  and ors reported in  V F u ll Bench 

Judqments of C«A.T, (1966 -  1989) page 353*, has held

that railway servant shóuld f i r s t  be qu ¿ lified  and
;í

found su itab le  by a test# to be empanelled fo r  appointnient
í

to the promotional post, i t  is  only then that he acguires 

a p rescrip tive  r igh t to hold the post , j  Such a person

...6/-
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acquires a fu rther righ t when he completes 18 nionths 

o ff ic ia t io n  in  the prc^otional post and that is  why,

he cannot be reverted without fo llow ing the p r^edu re
li

under D isc ip lin e  and Appeal Rules, The views bxpressed
i|
II

by various Benches o f the Tribunal in  the past few
I

years on th is  matter were taken in to  account, ¡ The
lí

four c ircu la rs  o f the Railway Board dated 9,6,65#

15,1,66# 5,12,84 and 20,4,85 were a lso  taken jlinto account*

The p rincip ie  of law laid-down bv  Hon*ble Supreme Court
li

in  the case o f Narendra Chaddha was also considered
J

ca re fu lly , i t  was then ru led that a te st  i s  mandatory 

before c la ss  IV employee can be regu larised  in  a c la ss  I I I
j

post held by him on ad-hoc bas is  fo r  nuiriber o f years
ll
I,'

and that mere o f f ic ia t io n  of 18 months, i f  áe has
,1

1
fa i le d  to cyaalify at the test# w i l l  not confer any

:i
I

advantage on him. However# the Hon*nle jud,ges o f the 

la rge r  Bench a lso  laid-down that c lass  IV émployees 

who are holding ad-hoc c lass  I I I  posts sho^ld be provided 

several opportunities to g u a lify  and be reverted only 

i f  they do not qu a lify  a fte r  repeated opportunities, In  

view o f the p rin c ip ies  laid-down in the qase o f *Jetha
■}
,1

Nand(Supra )#the applicant cannot be regu larised
)

in  Class I I I  post# unless he q u a lif ie s  at̂  the te st
5

raeant promotion to such a post under the ru les
)

of railway adm inistration, Therefore, the points (a )
1

to  ( (g )  stands answered accordingly, |
líil
i)

8, As regards the claira o f the applicant

to  o f f ic ia t in g  promotion in  the grade of Rs. 110 -  180 

lik e  h is  jun iors (Respondent nos, 3 to lo) , the

applicant was not en tit led  fo r  the same! fo r  the
ll

simple reason that he fa i le d  to g u a ü fy  at the exami-
I

nation fo r  regu la risa tion  of c la ss  I I I  posts in  the 

grade of Rs. 105 -  135 while the respondents 3 to 10
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were already empanelled on the b a s is 'o f  test
li

fo r  a d a s s  I I I  post in  the Grade o f , Rs. 105 -  135. 

Therefore, the applicant cannot be e ^ a te d  with 

them ñor en tit led  to the o f f ic ia t in g  prcanotion

in  the grade o f Rs. 110 -  180 lik e  h is ju^iors
!

(respondent nos. 3 to 10),
í 
ii

9. As a re su lt  o f the above discussion# we

hold that the appointment of the applicant in
i

c lass I I I  post in  the grade of fe. 105 -  135 (rev ised
I

i to  te. 225 -  308) ( f\irther revised  to  Rs. 825 -  1200)
* íI cannot be reaularised# unless he q iia lifie s  at the

P
!!'
I te s t  ment fo r  holding such a post.j However# we

i | ,  , 1
I I '  ■
I consider i t  expedient that the applicant be not
íí unless
I " reverted / he f in a l ly  f a i l s  t o :successfu lly  pass
!■ ”  ,'i 
if the te s t  despite repeated opportuíiities as held  in
[I j
J Jethanan^'case ( supra ) ,  we consider that he should
II'
¡ . be aforded three chances to appear at the te s t .
I ^
I In  case, he f a i l s  at such tests» the corapetent
II ,!
jj authority can proceed to inplement the impugnad
f :
• order of reversión  (Annexure -  5 to the p e t it io n ).
I! ’
j In  the event he successfu lly  completes the te s t ,

I the ccmpetent authority w i l l  consider the question
ti'
r of h is  confirmation and sen iority  qua respondent
II'
Ij

|i nos, 3 to 10 inaccordance with the ru les on the

I subject. There w i l l  be no order as to  costs.

MEMBER (J)

(sns)

October 20, 1989 

Lucknow.
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3rdS”3d to bacH: t,o the lo’irjest post In th0 u

A

4
\

/

^  )
Dspcrtment, i^e, o f BdíI si* Máker Khalaslo Eoth petitionar^

o * ^

rSvQrslon or alla^ed ty^nsfar to the post of Boiler 

üelcer KhrJLasl vlds ofdor drt^d 22oHol978 (Annexur® 1) 

snd promotion cnd confl^etlon of opposlte party 3 to 5 

to the ^osts of lisílcei? cná protnotlon of opposltQ

P8 '?t7  no» 6 ciid 7 to :iat'=^rlal ClQr'k is therefo2?Q maü-afid® 

c'5.ííCT‘“-'i:'.nativ€? j un^ustj llJ-egal and 7oid

r,b

3-^0 r,n p-ía¿ ’ I * * i m d e r  the impugnad

OT’dar drted 22,lBa‘'-^78 ”rjuld in effect

anount to thQ cvir} )p”-Tl-;-b-:f=ir't of the petltlonPx*

;̂:5.thoi’t rü̂ ’’ ':rh"tso9ver

2PÓ i-dth-’j t  foÍIo"-'ln^ ■i*h9 dvfí proef^ss of 3-â  proscT'ibí'd 

\''> \ .undar 33J- C í e p : : ' * ' i v o -  India and

'vr?.thout ̂ t.b.P ^2*ocad“ v̂  nrc l:i'*.d áor.i? íinriñ  ̂ Discipline 

A.nd Appĉ Ĵ- -InlQs oT .’€:rVr'^ '̂’ Tb.9 .ir^pugn^d ordP'’‘

(irinGi^TrR thaî f*:37:*íí̂  's  í.n contT*r'’’f̂ n>,lon of the 

provislonn of Article 311 fenrtiV-'i-'tTon and of

f :‘'i<^clpline r*nd j^ppGal ílrlPs r.?. prr Vn''*í’:«pr6tion put

forth by thP llsilr?y Eo^rd 'i:heix* l©tt^r

drtPd 21/28 Hay 1956 (.:jinarrra YI)

32o T?hat so far the p<?t.l1'í!.cneT' r-'t. raceived the

impugnad ordsr dat?d 22.̂ ..?, 1^7? (actual3.y
 ̂ *•_ -

revarting) ^  h ii back to th<? ’~*.̂ :!cb. ¿uó^or of

Boll€:r l'InXPr’ llhrl'isl (Jjineirjre 1) cní;" -o "f-^ect has 

baen givcn zo it  t i l l  nô -'o B’jt th? op^osv'^f’ ''"r ?

Is fĉ nt upon iisplf:^í»ntir»3 this ’.n;-h*n

a day oj? tvjô

33o Thst i f  thp! opposltp ppTtíi.Ps c*rr*7 '̂■'t t.'if'

sbove pl»n ■‘•hr-rngh I"'.? manoPvr'iT'g r'  ̂ thr off'^ es stsff 

rnd opposlte pDj*tif=;2 3 to 7j thP p^ '̂tl'hioner* iri'ffr:^

ij?'?cppjrr. l̂0 lonp and lo*5a h!.*; f'.'’t ’ir9 pr'.'o'̂ pQctr ?•=' hP
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t'5.11 r^vsrfcQcl t-3 « ’icíi l.vnloi’ cnidr3 oi^/%.¿t§and i-tIIX

l í i i  i f ( ■ í i í .

hrvc tiO as '’H ord^naT*y j.p^o’-'irsPe i.__

34o That It Is, th<̂ ?PÍiDrr*, necQssr^ry to fllQ  this

■vfrlt p0t5.ti.on to sto? ths r^ri^tj-oned actlvlties

o f opposlte partl2s nnc! nffí.c^' fo r getting thí^

pjíopei? T>al5,0f as no other su^ltable '̂ nd equally effectlve  

rcr.edy Is pvail?bie to the p^tlti.onerc

G  ̂ O ü H D S,

(A) B9cause tb<=! opposita partles 1 and 2 have 

ill9ga3.1y dlscrla?-n';ít9d the p0t.ltJ.oper In matter of 

proirot5.on and seniorlt;?- prfl opoorttinltleg for fu ture 

prospecta ?.n viol-^.t-lon of Artlcl® 14 and 16 of the 

ConstJ-tution of Indi? at varióos stages and against 

other equally placed felloxj"em:?loyees Includlng oppositc 

pa^ty 3 to lOn

(B) Becsuse as the petitionar ?.s sénior to opposite

partiGs 3 to 5, in tlie BoileT* ni de and had already

passed the Bas.i&- Trsde Test tn 1^59 b3fore the opposite 

pcrt.lGs 3 to 5, he should be desm?á to î Bve fcsen promote^ 

to the post of B,.T, Eoilcr v:â ':9rj (sc^l? Ee , 210-280 H,S  ̂

r.nd Eoiler X?3cer (sxale Hsc 260-400 loH) pr?.or to 

opposltfí 3 to 5 püd is nô 'f Pntitled for an

opC?ortunity to ?ppear in tha trada tas'* for Highly 

skillP-d Boiler Máker grpc’e I I  (sc?X® Ilr, 330-480 HoS)

8Xid i f  found f i t j  he be pronot^id tó tUe post of Highly 

nkilled Eoiler I'aker vith p sen.lority ovPr oppos.ite 

p?rties 3 to 5 at a ll  stages^;

(Q  Bscause the opposite pai’tias \ ^ná 2 have so

fa r deprived the petitloner»^ll due pron»otions and 

benifits in the voiler 'inKer side eramerntsd In ground (I^

(D) E9couse the opposite partías 1 pnd 2 heve^ in

collcíborí^tlon vith the offic'<=» sts ff ojd opposite p'-rtiíís 

3 to 5, disc-r^jrlorted hlm .in not prorroting to the no' t̂

i



of r3 ?-‘’.er XeicsT» prior to op.^oslt® nf-nvpp 3 to 5 '̂ nd 

pre corcGlnulns to denj»' Ijlr* th:; b?r''" Síiose

proiaotlons to the dstrlmsnt of tilg pronrf'fítso

(F) B9cause the petitloner h'-s n --'1 ?.;;̂

(?0p̂ 5.v0á of the opportun.lty t" r.psg'-r. r̂- 4-ĥ  tr''r?  

test for thP post of highi.y sklllea  

Káker, vhicli crrT*jí¿)the grede of ?.s, 33C*-<*;80 C -

(F) BScause the opposits pa,:?t'!.Gf! 1 t̂id h'’ve 

violated Dapartmentrl Rules by not confl^-'lnr hl’n or» 

his present post of Material Clerlc or ?jn n-r*erent 

^rede and cadi?e to v'hich thsy tfe9ms€i-^©s tstrr 

petltloner to \Jork on pd’ninlst-?f'tlve 'jrounos rlnce 

1963 as an alternatí.ve to hls proDotlon tp th^ post

o f Boiler Maker after explry of 18 "’onths hl'; 'íervIcQ 

In the offí.clating cppaclty U ^o  In 196^

(G) B9cause the petAtioner ĥ ’s ^en  deprí.vcc' of 

hls due pramotlons and b3n5.fits of sPn?.o:̂ .̂ty eqií^v^lant 

to those víhich v/ould heve taen his, larpfj he hapin hfr&v 

had he been v?opk?.ng In hl.s orlgln?! cadre, as rn 

plíTírnative to his sending badi to his c îdre

a ll  beneflts and sénior'*.ty above the opoosite r5.art̂ f=!s 

3 to 5 at a ll stageso

(H) Bacause the opposite partleg TTo» 9Jn ĵnpû rsed 

oTóBv d?ted 6ollol97S (.Innaxure VI) pronotlog orposltíi 

ní-^tles 6 and 7 '̂tJho prs nuch júnior to petitlorer 5n 

a ll  respects and have no v/ork sxperlence of the :)üst 

vjh-'tsoever, from the post o f Store Khalr^Ri to the 

of llatari^l Clerk T/ithoat consldering th? conf 

of the petltloner over and nbove thea 

poŝ i-*? '’rd vrlthout f?.xlng his sénior!ty '̂ nd l^pn 

;edr3 is llle g ^ lj arbitrrry and discrln?ln^tivp in 

(^ntrrvention of Árticle 1^  and 16 of the Ccn<:tit'’tion 

o"̂  Ind'íf’ ,
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Bp’cmrí? op^os'lte party lIO:. 1 and 2*s act of 

connt'.tr'L'l’̂ 2 sJ-lS'se'̂  n^nel for promotlon of clr.'^s 

ly  rnployees to class III under 33--1./3 quota ".-rlthout; 

follo''r?.ng th.e i?uies of cenlorl'fey Is l l le g a l and malaflde 

done vjith a v?.ev to provine nr4Ue pT*pference to their 

favourlte per sons sucb ^3 opposft© pgjrty No, 6 and 7

(J) Bacaus© Opposite Party S*s act?.on of promotlng

opposlte p̂ 7?ty 6 aJid 7 fron the of CffJ.ce depk

to tíie post of Haterl^l C.Xerk Is llTa^rl '̂ nd ^'ifiout 

any le;:9l authorltyo

(K) Escaus© the tlle^s»! pro’íjoticr of t̂ ie opposit©

pa.̂ tí̂  6 and 7 to the post of :'atSvr‘<.<:l Cle,T*l»: vid© the 

Impugned order dated 5o lio  78 ('nnp:?ire h?s ^ so  

r^sulted ?.n the reversión of the pptltloner to the much 

júnior post of So 11er Halter Khplrgl f-rd therefore It is 

a tot^lly unjust enero'’chment npon the Lp ^sI  rlghts 

of the petttlonero

(L) Becüune opposlts part5.es 1 rn/ 2*s order to

illegelly revert the petltioner baik to the post of 

Eoller llaker rji!>liasi rfter hls fuy.-'»- sr?tlsfftctory 

vjork on the s'-mq post for m-sny :,’«prp Is mela' îde

and hrs bren ppssed \-:ith ?. -íTíftw room for his

r. favourita perEons, opposlte p^^tlás 6 -md 7 etc»

(M) Because the reversión o:̂  the pí*tltloner from

the post of Hnterir'l Clerkj grrr’e R"i ?<=0 (HoS) to 

the post of Eollrr Maker líhelPsl^ gr^óe n?:. 196 .232 (R<,S) 

under the gcrb of rlieged trpnsfer by thp opposit^s prrty 

Ho, 1 and 2j is  rltogether 'í li

d lscri’nin?tĉ .7 y rnd nmounts to lnf].lct?.ng of punlshnen'  ̂

without any fsu lt of the petltloner f?|id T’lthout m̂y 

just basls-

(íi) the petltloner rhoul4 ^  dermed to hpve

bsen norflrmed Ir í̂ost of “''■’n'̂ oT
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Ir» tbe ysí^r 1 pftPi? of 18 rionthp oí* b,.ls

ŝ '̂ TVi ac^ crpií;''.t,v c'ü the sr’id post r'"

per DrTrvt«.e*ntal IíjI pi: cor̂ veyp/̂  th.rousli Railv'ny Eo*ircí*3 

i.etter ci-trd 28»5.56 on,t csunot bs

TrQ'̂ í'rtQá bedi to th''V t^e i-ípte.vtal 01?'=’’’’

ipusb iGss tí^ to h?.*? or!*,::5.n̂ 3, BoJ-ler MakQr

(0) ?«»cruse oppt3s'* te oa.-»7ty ^npugred order

dpted pp~l^rl97^ ('nnexure VI} r<?kinz tb.e petltloner to 

gü bí'ds on t>ie oost o'̂  Kpkci' IdieJ psl 5.s In th©

n^ture of punishraent ''hlch cpnfynt ^  lofi-lcted upon1
the patltloner idthont foMo’-'Vn̂  the p^ocg?5 of 

l e "  as pwiviaed under rtf tb.e Constitutlon

of Indi? rnd under B? scJ.pl'í na síücI LppQal Rules of 

Rallv’py 'lerrajiítsc

As no such ppoccí'̂ í; h'̂ s bsen fnlloi-jed í.n the
w
cas© of petlticner thip ig -t̂ old for belng

in contrp^^entTon vjlth ATítlcle 3X5> r,x>f̂ . Discipline and 

Appeal Hules.,,

(?) depuse pptltioner’ s reT^^rtlor to the post of

. Eoller KakQ.T* Khrlasl under '̂ he cf ‘ Transfer' violóte''

Eailway Boardip Instructlons f^atsd (.‘jinexure I I I )
,l

5; ?nd therefore Is llle gp l and devofd of le g r l ssnct^on
h
5 b3hind ? .tc11
||> ((5 Becai’ s© ths Jjnpn'̂ ned *tr^*^'’^Pf order* d^ted
ll
I \ 22olSc78 (Innexurfi VI) dlRCTlmln^ljeg pet-ltloner ^
II

agalnñt o oposite partías FoSo S to 10 '"'^^hout any just 

reason t!hat solver o

■"lilis the petltlíaner 1f to

hade to h.ls orl^-n-:'! post of '^oller ''•i’'-?-» '.h<’lrní 

opposlte nartles 8 to 10 ’̂iio rr'^ t*:? In a ll

respect and viio have no er.>eri$nce ”h^tsoever are

belng retrlned on the same post t’ntófRcted, The Inpn^ncc' 

order thsrefore Is In vlol?tlon of '7 *tlcle 14 and 16 of 

the Cbn'^tltntlon of India.
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T'’ PH'.!2FE) that :

1̂  B̂ r :̂Jx*lt of c0rt!í.orai’  ̂ o'̂  ?ny other sultable

vrrlt, or ord^T* the oproslt,© o?-Pt,y roo 1 and 2 t)e or<?PrP<3. 

to produce In orlí '̂*.r!'’\ bafore the Zon’ ble Oourt the 

J.mpugned o7*d0T?s proTOtln." confl^^lng the opposite 

pnrtlss no, 3 to Pi oD the ppst of BoTo Eoller Kaker 

rnd BollBr M^ker ( '.aneyu-^e !Í0 ;; I I )  ?nd Jjnpugned orders 

proirotir.3  opposite pRrty Ho¿ 6 rnd 7 (Innexur© lio, I^f) 

to the post of !'atPT«'’.'’X (Herk >̂nd the Jjnpugned order 

of opposite p'^rty f o »   ̂ de.tec> ?2„l^c?-978 (Innexure VI)

* trsnsfertng* ths petltioneT* bac**'̂  to much júnior post 

of Poiler Malcer ’iha.\Qs?. p.nd to on^sh s i l  theso impugned

■» 9 >

o rde vf f  orthvíithO

2o By a^mrndaras or f>n" o'*‘hPr sn itoble v/rl.t or

orderj the oppos-lte p?.rt?e^ ^jid 2 be or<3ered to

coní'“l:f'n the pet^.tloner op t>ie ’;ír>í!t of BolJ.er Ma ker -̂'J.th

E '•í^n^orlty over opoosltr 2 to 5, and to prov3.de

to the pet.ltloner « i i  onnoT»-f'’’n‘» t le s  to appear J.n the 
\ ■

trrde t «? t  fo r  th^ po'^t o f  ’̂ lrhf.y sk llle d  grade II

Bollar ::áker «nrt f-f found; «?ncop< '̂5ful then to appolnt

hln ES nuche

3  ̂ Altern-t'WpTy^ -̂ he p?rt?.es 1 and 2

bí* d5rpcted to nonfí-r-rr. nf^tTtloper or the rost o f

r.i4-h ĥg. due to hjjn by vlrtue

of h5.s total of s®T»<7]r*p í̂ i.ongvrí.th a l l  beneflts

of £ cont?.TOons Eí?r' îce trpp ‘’* * ^ 7  r’S conflnned In 

thfí crdre of J'nr':'or Clf‘T!k/lEterl'’.i. since 19^ rnd

l.n ?ny casSj pXac?! hirn t-ho orrosite p?rtles 6 and 7

€tC; by p^rnáí-n'-»-- to them„

4o By £ o f " - . i - r f ' - tb?' opposite partles

I  and 2 te re?tra5.ned fr-'n effect to thelr

:lmpugn8d ordor c-ntrc"' r’‘|,l?^'’T''7qj,talcin- sny actlcn In 

pursusnce of th-t o^deí* irs csg '. of thp i^ctitlcuex- cnd 

to frrthar dii^ct thec not to distui '̂.; tli3 pctltlcn?.^"

j . ¿ O H  ' xOow a í w v » ^ x ¿ _  w i  .  -
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'Jay t i l i  thf dlsposal of thi:. m í t  ís t it io n  as an 

a lt sm it iv e  to the promotion o í thc pttlt5-cncr es 3o Íier

II ü-ier,

5o Á n y  othPr suitable v r i t  o í ord€r as this

Hon’ bie Court may deem í l t  b3 passt3d Ir: fr.vour of the 

petitionsr In crder to give him fu l l  rr.d proper re lie f  

In vLrvr of the atove sufir^issions.

S« Cteüts te â ;/arded rs the abn’ blr' Court may

deoEi fltc

Tudíno’:?, rr.tsd: *
fenurryijsF .; y

¿P y p

Petitioner,

-4
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Amíarul Hagan

VSi^su

Tríion of India er>d othe-g

Pstltionsr

Oppo Paptissa

A n r z ü j j ^  TV. 1.

(copy of Oi*d©r Hoo 22or>/II H/Telc .ÁttoDtoc0c8oS3)

2Í ^  Tü/IX H / T a lo  Áfctc 3updt»s Office^’ 
L u d c n o u  D A  30o 8o63o

ric  ,

Tha folloiílng pronotlon atíd trarsEfsr orders 

are hersby Issued to havo lu; adíate 3?fcct s

(1) Sb.rl Anuarul 7ü,££,n, DoMc-? Malcer Khalesl,

ToííOe 720 of Üco.̂ ShQd Is tCr-Fcr^r? ly p-c-otcd as
I

Teleplione Attandput cnm Bool:liic cl2rk::*.n acsas 105. .135 ^Z 

on RsclOG/c ?ê 'c v/lth UfiU£'l ?lIo^:rjpc?s pCrirlsslble under 

I:F/Esr r.¿clnst one of thc fou.v p£niiDn?at posts sEUctlonfd 

r0c3ntl7o

(2J Shr-5. Hans^hrr-i- praj^d r i ,  Ilnd ,

FD PF TToo T :^13.11 Is tCTipcrf^lly prorot-̂ íc'. S-o Talsphons 

Attsndant-.ciri-Iboklag clspls; in scí’ r: Er.lr5-135 AS on üíü

RsolOSoOO PcMo usnsLl C-U.o".'rnc3L bl r^ -^r'.ss^M c  'ind''::.
1

ths rules ar.d trensfs.?rsd rnd poste:’ .r.er7 J7/T'-r of 

onC o f ths n3”7y crGatOd por.tsc

(35 3hi*f livm jtir J-Trid FM ^n/F^K

P«Fe T!ü6 30Q519 3.s tetspor-T?,ly pToir.otcr’, as Tale Attcrduri 

..crn-Boolif-nt: Clarl: J.c sccXg Ssí̂ ICG.-.’’ 35 on HsolCC ?e’^  

i'ílth ugüíil a3J.o’'rncSs é.s psrrí.sc'lMe --r̂ ’n thf! r-**:’
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i¿ l
■trsinsr~rií*¿ postee" uní??? 7.-F/II3B r.^plust one tke

liS'/ly crsutsc posts„

C4̂  Ren  Slcgh^ JJ.rá  FAlaHj FD

T̂oo T '^IP.77  ̂ Fi tSTipor:i^;Uy Tsla Attonáant

CU2J Boo’dc;, Clerlf In scí>,ls ns.lCS--?.n5 .'C* on HsolOS PclU
í

vjltfe ususul aUoMcncss ds perr>/sRlb.le under the pules and
l  'j

trar^sfe-r^cl ar>d posted -rd3.7 TFfjSü asplnst one of the
I

nO’-:ly crsfted postsc

Tbí.f 5.5 purslr t2rporr3?5" local arrangesent^^ 

p3ndii3g selectlon fcp ths pcst sild \r5.n not confer any 

plght to tbe ^vove namsS stii?r xpr s^nlorlty ov future 

promot5,on to tho poste

Sd/-. m e g lb le

£or Dlvic PfirEDnal O fflcer,
''' ücUro'̂ Tft

Gopy to th9 í
T.’JC I F / I W  ) 
Ths I-F/FD : 
Til® LF/BSE )

QOPY.

Xf-

r
T \ 

M , .1

^  ) ?„ ■ 
V * 1---?

n

! (^¿>1 1  i 

I.
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Amrarul Hasrn

Vars^s

The Union oí* In'l:lr. md cthcrn

-!o. II

Hoo 84 r.A --S (S :: jen io r ity

Opp. P9rt?.f!S

25-Xo C fflc3
Lu clcré' ■ 'í'. c'̂  f! 1::̂ r ’ 75

:!otic0»

The foliov'lní, Eoiler ir real" *;noP’So--400

(RoS) cxe hetrcby iirovisioncX'’." cc'̂ ."'■ r; ■r'̂ í̂ Vs -^brir gvp'^^z

2S Bollar KakGT» f r o ’" the d-trq not<=c1 er;ixii*t cpch

1 . Jr £ P’"?she<? B/i^íalcei- ‘ C« 2 . 7 9

2c do î ’-'-O <í̂ . 2c 7 ?

3e '.<=!kh ?.p i do F ^ B  5cP .7?>

V a lí  Ko'icl, '''-O
T'

3 , r , 7 2

5o Gaur¡L Shankr^ do l l2 «7 2

6o Jait airi£h do P :l i 9b3«73

7o l'lan¿oo Lall do 3 Í 5 . 7 4

8o Bhagv:aii £3 en do ¿ko 13.5,7-1

9o llustafa líhan di? XJLlkV
 ̂ T >7/̂

-U 0,4 * í -

lo  o aaa ásroy do ’ r-- 0*7 ii"" '■■ i-l í -.>i- *. . -
f.'7

^ssistan r
2opy to P¿1I, F¡; ond Var^n-^sij í’c:? .
and n3c3ssary act5,onc
me:/26„iTo75

.ít-fT r  VA X «
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Anva?ui Hrss-n

VP 2f 2

Tb̂  "nf.on of Iná.la eiid ofiQrs r̂po ??rt’,eSü
IX T,.

F o r f ’iPrn r«,r.l-''.\:nyj 
¿l7lc 3updt«*£ o ff ic e ,  
ijUcknD'':* ¿at?d ?o'’-l<>78o

ís tte r  fOo 220 2/H..6A (33.-1/3 .

33-1/37 W ^ -4  y^h H % 3 P ^  ^  5itrft %

^  ííT OTT^q" ^ m  # q r  f W ^  19-10-78 aTTT

, ^  t  ^3=í# q^~=íi% 3]^-nfí’ w  % ■?=5rpTf /

\ ^ s -  ^  ^  i

1
W.. ’

!Ta-ne cf stpff

1
* Presen'í 
^■rrtlon rr;:’

i

1 ’ rtr«.felón  ̂ i 4 p V-. r-  ̂■

H„lío? sjodííy c/o 
3hrl G.?o

T̂ .̂py (¿l,p Tfs
rndñi» ^y7bz.i

■ ' ~v- f

2. Z-alt -̂ Pre^rd .:/Z unánr T '.,! 
,'-lo23B /■m ■ , ̂  ̂

3o Thakitr :¿in2Íi II/C under 7.1/ZZ / -1 i t-i ■ r-

3o?, Tt.T*psthl -t -? -  ICho
ÍT/^ÍC

' /- r f  ' rr̂

5, naijan LaU  
(3 o Geste)

::/G unc’iD̂  
CH3/C^

 ̂  ̂ «.J i

So 3ô ô ?bMR7o M/C lí'/LKO ■» » fr%* - / -» r^ /-

7. TI'’.'*-’: :2harl llcuj*^?. C .lího wdf'r’

R, 3harV-?i^hrr"p. ll/G vr^e-r. r -̂x í» / r*  ̂ ^ r- ^  * r\'T\

2r?--.p-lí



4

li

9, Ls^tC-. ^  ?.t5 CXerk
:ko

lo  o '?® j Farí' .̂r  ̂ l í / Z  n̂ ciPT* Clspk

11c aarjoo Pdo (3cQ Kh* un^^p^TI/aLK Qlevls.

12..- Fand Lail lia n d e r  a:?, M/C

13o :i?.tp 2adal Yb.̂ r ^ : : q 7-deT* :Z/ M/C
aongt/:.':^

14o Har Bhajan 33-ngh 3to3£ under M/C

^  2.Í

O f t .  So V e s

P (BEAHOH

15. Tara Chand

16o Shya^ Lali,
s/o Harl Handan

17e ühaabhoo Natíi 
Ga gario

i:/C under H m / Clark 
SíECT/CB/:^

:ic uadí=!r líTXa/ M/C 
^L5C/BS3

i:G under 21/ M/C
Acsa/iuco

JLH 

GFOAíGS

LF/LF.C

LFi-LKO

O ftgoV cs

LF/LKO

UT/IJÍO

l8o aanjest Bahadnp IIC und^r IC ’/?D Clerk appolnted on
compssionpte grounds

19o rianlk Sipnd lTadp.tr ]'a 2"’I*a II/C

i:Z  undsr T :"!/ Clerk
DÍC

20. SoD, líubsy 

21c Hajendra Kurnar IIC und̂ tr " IG/ II/C

'■ ^ W  22. ToNo Slngh

- I 23e Shyrm La ll

JIJÍT

i:c under 
Fi^c/as^

EG undPr 
:i3L„

//-I
*X/ U

Xi./ W

LF/LiCO

DSTS/LKO

PM/FD

LF/FD

LF/FD

(i\aEoo m^)
-7or Personal Offlcí'f’

OD?y forviar l̂iad for tóm atlon  s*

1.. ^í!(3?3^ D33. S V .^ 1  i  I I /L K O . 
.CH/F.O„

2-  P:.'I/£PL,)S3B
3- HI/GB/LKQ, GHI/CB/IKC
4.. LF-LKC, P3H, B3B,
5.^ lO :y ¿ IIY / J .K O ; lO ::/ F D j P M / F D  -nd  

others concárned^
■s..

666

-̂1 ÎTT
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t ' - fpjt JT’T 'I-,* FJ?Ĵ  --T I^LIEAB'.D
r -"'^aiij, .'rbíc^D':,' ' •

of 1978.

<

.  r
A'- V '

‘ . ' / V 
.

P -
.  V ''^^

^/ -̂ r

/*'

A.nvrarul Ha san

Yf*?stí s

The Un.lon of Indi*.? ^nd othfí)'*£!

Pet5.tione.T^

Cppo Prrtlcs

;y

No,EG/3/7S

?ronj

Datsd 29»3-1978

Toi

Loco ForPrian,
HoEo J.ucfeno¥„

I

The Asstijo P€!7*gonr!el Cff5.csr -  II, 
No lUye - ’J cicPov^

negí II«2M3££5íL'2fS:C.m5 ForaEtlo’̂  of panal fo? the post 
of o ffice clarks In 0 5 ' ^O-IOO C^o3)»

^®fs ynUT» letter Fo, 4.3.1978.

Ple-íse f?.nd brr • ' ! : ■ . Applications of the
■i

under noted st^ ff for* the post :

S U
Ha»?© r?^theT»<g ngmB PaFtlgn^tlon

1„

2o

3o

4o

5o

6.

7.

8«

9»

10.

11.

Shr?. Su rendía 2ahadur 

2Iotl Lal ?,hama 

Laloo S?ir nhnrfrí? 

Har E!io;}?n 3ln3h 

Gyan Pj?a3j;ash 

Ra;iesh Kuü-.-i? ühivxj.r» 

Sa»ih©y 3h;í.pn ’:5.?t*p 

Putt-o La.1 

Shyrza L??. Bhat.la 

r)hypEíf>JJ,vum̂.-T Da o
I

38-nt Le XI

To 3;;3rlv2stava Gleaner 

Had!i<?y Lall Sharma FAh, 

Il t̂-p Pd, Jhrmia Cleanero 

Hprdf.t Dlngh S/Kh

Lall Callman 

GH?-»ryLal3hukla MoS.Kho

FAíh,

Hlhal Cl9?ner

Har Cay al Bhrtla Cal 1̂  ̂en 

í^pgend-fa Fath Dass r/:"h 

Py?ra 7.en. P/Iiĥ

i



Il
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II'

n
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i
V

A
K

5.V

13.

14„

15o

16o

17,

18c

19.

aOo

21c

22c

23c

24o

25o

. h x \

’* -l9v.

" Shrirs^i 

'• Sangrara .llngh

X I

:: r r  ■ rbk'•rr9 ¡r/lííio

Rr^ Gl!?eli0r

Gallean 

Calli^aa

K Shekhrendul-lulcer jes X=?-bí5 iTeb-’-íendu F/Kh»
3 h.ektí. p’̂ ’ívktf’x* jee

” Lallo Singh II Puttoo Slngh II F/Í4an

” Rñj Klsboro Psní3y ngc Burat Pnjidey II/F/tían

•’ Hrlday íTaf?alrs3hnkla Clerner

*' Br?.¿ Klshoi*© Prnr'Sy P?T>d9y

*' Ram Da£s ShaKnf*

” Kri.chns Nand Srlvrstava,

X5.sha,n Yad?v

” .ivsan Chand Jang'íl^

aaghvenár?. Prnspd T2*lpr>t'í̂ f.

Bpancb

Eox Portas*
Cía ana j?
5XI20C23§Hl'55Z

RoHo Brancho

Cpllman

Callraan

26= II Ram Singh YI B3h:T>l L-a.1 I I  FAíano

27o ti T'IarsndT'a Hath Prndey ap’ü nugan Pandey Cleaner

2Po n Rcm Far?5,n Ti’lpath. ,̂ Er’̂ :Ĉ ?r Lal Storo Kh„
29o 11 Srlnf-tL Pd^ I I  FAlan,
£3o ti Twlsl aan JQ^ron Iv̂ ™ atora Xhe

31c ti Patrldí. Solc’rpr í/Khe

32o ti Geya Pd„ :i/Ci3rk

33c 11 Bhalron Pd  ̂ T-̂ ’ p?.tb.l Store Khao

U / -
TT

?n.Qjibl©5 20 o 3o 78 
Lüco Fo Treman j

r j.y -, Luc’inô Jo

xr,r" QDPYc



I'

V

^  ^  F P l t f ^  w r 4  3ÍTO V2-

$51FFiÑ5 B a^Mv?

%  f^fcüTH -TO arrq» 1979

I <« FíFí fírfferrT<

W V l H

f ^  3TTO ^ h w  ^  3 Í ^  í 3 fq t f^  ^ rá f

;̂ 0 5

■RcT̂  srffV^T^ w^^^Pí,
^ ífp b  ‘íVrñp 22/ 12/79

\
' q?rf  ̂%  847-# /H9

arrirr :

v ^  803A#0/# 9/ 1 i W  ^  H 78,

f c fW  8-^“78 ^  ---------- -------------------------------------<?l<r.l í\iMr

• f ^ --------------------------------------X -  5ffig qR^pran------------------ 2̂
4 y

V  %WPT 195/232/ ^ j T ^ ~ -------------- ----------------------

q^m n 195/232 / ' ^
>

3]q1 ------------------- 5 ^

^ T T ^  ^ T T  ^#rr=í f a r f ^  íf ^rn rr^gR D i

■ M  t  1t

’  1- át s m m  w F p m  ^ 0  w  Fi'ci'i áY

2~ «rri ^  ^i'efl cí ftíer

3“ w r  f%',ciFTO fííCT

¥ 0/ -
HO 3í^ftOT.

-/ ¿ o p y  ciFpní

--r
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I-

Anvjarial Hasan Pí^^lt^.otisr

Ve.Tsus

The Union of India and otherSs ' Oppo Fartles»

¿üimÜJHT- HO. V I

FOVFilHlFHT O? :ir l̂3Íl!LrJ OF OálL’ .'AYa
(aAiL: :ay' s ) j 2 í)  <

CD̂ TFglgiHTlÁL

HOc >̂56aG5-.26o Ke\-? ¡}9lh?.j dated 2P '̂ .̂.195So

To

(1) The Cíj.lef raslgn ■̂ r>7 lnGér-ln^ Gh :̂rgej
C,SeOo for Hrlli-rayS;..

(25 The Director»
Railv.'ay Testing t  T^e^errch Centre5 Lucicnô -Jc

'J} (3) l'b:: Director,
^   ̂o ’ 4Í01X x'iovemeni; j sj^xcut íiaoP^ail Movement, CPlcutt

\ ' é . ' ' 3  ; ' C4̂  D irector;
j V - Hail ¡lovementj Mogalsaret

.-A.

©

v  \  GhairmaJrij
I '•« • ■ Ha3.1':Jr,y Se^^^f c0 Cbtn^issipH;

Eombey/Ca l  ai 11 a/rl ad ra s/ál lahabP.dc
I

(6J The Principe!,-
i Rail-ray Htaf f ' CbllegQ. 'Bproa?’
: !

■' (7) The Uallijay Lialson -G’.í r?i>'5..

® (8J The Toiík Co’̂ 'í-^ollrr^
I

(9) The necretaryj 
¡I R r i l i ’ay Rajses T r Ita n a l, |r^rrf!,

II (lo) The Inspector GSnGraljj
Rsilv?y Protec'^.lon. ¿orc3- -■-llp.h.'’fcad̂

ii
(ll^  Tbe Oeneral w^cTOt^ry,

Indien Rall'/ay Confer3n29 ‘ á£oc^ rt.ion<.

Rs; £■’ I.ppea.lg Hu-lss-’̂ .ĉ eí?:* or e-plojces 
o ? f 1 c‘̂ '’ t'.ng i r  '^Í3 ,bPr

) i
J K -



■ ‘  cDpy O'" \ r t t r -  ''n . '"56

2Ŝ  datec* ttie 2lst ;iay 195^ pd'^rpsreci to

::anageT*s of Indlan E^lluays on tha rbr^ve ?nb;iQrí-f*j ,ls

sent herc“'’íith for í-nforr^atlon and î-'̂ r’^ncP

Cd/- 103 m'?y Erhac*.!?!:*
4-sstto ■f'Pc't'or̂  ^'!tpb?.^.shment.

One< .;r? Tvry

íbpy to^ ',I= ; I I ;  "':,IIIj 
of tKiQ ^•^rd*s Cffí-CF ,̂ toc^tn"? ? <3p y j d<,C
letter refc'riTad to.

" X

■r

’ t *>/

V
. ■». ■ 1  -i

!' *>
. II >l

c : 'V ' ■

c? r* I x  i  j

3=,0e >T0e r55nG6 -̂26 üf*” '733A?, ?Xr'' Maŷ  1956.

Ky ae?r

You i-í5.1L rem^bsr thct th'̂  Poprd, in

thelr letter- Foc 544?Ml2-?to G^t^leSc, intln'-t^d

thrt revf’rslon of :n f/’or ':'‘̂ flr*l"t'ng

a.^ponteínt to hfs sfbstcrtlr^ cj/* - Ic’ ^r

o ffí c5*?tir:: appolntnent, d.ld ^ot corEtít’-'tp p penrl^yo 

I t  T-ras further clrrlf'^.C'd In p̂ -r-̂  3 (hJ of ro-'^^’ s 

ZVQvet letter ::52r.Ge-l? c'-fcrd lfA 2 .5 -l t>"t such 

rí*v9rs?.on on ^rounds of V'^irMl.trMllty not att-^ect

th - provlsion of 'rtlc.le 3'>.1 of th3i :onjtltutlono llever^’ '- 

5.n suc’ c5.rcu.'üct nccs vo^ld not con^i^ltrtG ? penrXty are’ 

v'o’jld  not neíoess5-tate thr applicatlo’" -'f' th' procedurP 

required by .la\-j and statutory r ’ilaí^.

2o The HailvJay Board havs glven furthsr thought

to the matter. '.Jith tiie oxist'ncé of a iarge number of 

temporary posts, continuing ovcr lcn¿ periods, cases 

are not unusup.l of persons ^: vlng ta of.'’:’ cietr ih iiigher 

grades fo:.’ £rv£r¿l yecr;. 'IthQUt corrircied.

ro ra -lly , thz adv^lticnc.! .-o^tj. orr^t.d ’.'ould bs perairnsn- .̂. 

and ihe orfIcir/cii:¿ £: .^Icyees vatulc -  I f  thrtt servios 

bré b9en consider£*d ■̂ r 1"? s. tisfrccory -  bs confinaec’ 

vĉ ry tnuĉ  r-rjuiero «ucí:* pr^jcns zorlC nct, tnrr^forc,
♦

h-vr bscr rrverted '■? t i  ^rgt'r3 ':Ít^iout fc l  c’-'ir^

íri'  ̂ -PC "'' ' '■'  ̂ ^ C i'i i  r' n 'ir» ^
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í

A

' r t r' rn • ' r
n r r * r rc ic - '-  i'xz^Tt^.zr z l  t̂ -.a. ~-r -v -horlc*

r  01r á P '' T’ * *X ■  ̂ T r ■p"'"’ ^ r. -f- * r-  ̂j-» •!* '- -f- - - J-* ̂
■i

".-.’Dulá cth^r’.'lc'^ h - T T O  ct' - rl rsco C." : '  ' h'-r"’-, it

i z  n"cesíT.Ery th:.t r.vc'ry -.Inll* : ; '  c^lirv-nt rr’is t  undfrEteod  

■t''-'"'̂  h5.s cO'T̂ /l r-«-;-1  ̂ j r; •■ >^rrd0 is

denendent on satisf^ crto:.*;- W*'' of h5s dutlSce

3o Th'' rc rrd , f iP r^ fr rc , df'air'?? thet, " ith  irr.msdí.rt''

p ffe c t , t ' c 2  perfora:nc? dí' ''v” ^:' 4rl s^rv^i^t

oí'f? d pt.lng 5.r - ^ r - ^ : ‘’av”r. r,'̂ ’¿r!2:fe .̂ adjud^^’í?

iT th' ccap'^tcnt - 1-7 cf 1 2  rncnths

oT to t r i  o f r ic ir t ia g  l' , rr.d ¡t.? “erforr^mcs ic

not ĉ uitP Eati::fn’rcry, 'nfiM.»' P^rmitted to

dra^j his incre-'^’̂ t Ir  th ' í'iv-c'-at^on ':hrt his performance 

T-’i i l  tepr^vP dLTÍ.'3g t̂aí̂ * rí’rt  s:Vr '"onr.bc fc;r .̂'blcb he \-ri31 

cont5-r.re to t? uníer olrsf'rvrticro f  * end of the 

extended p©rloc3 oí" si:: nortbsj oí - total ofí*?-c^rtlrí.

s^rví-c'í oí 1 ® niontbs pltb^r th?* ’̂ r^r'^n b® c^cclpr®'̂

I for r^te^ntlon Ir tho "T'̂ daj o-» -hA-iií revertí^d

hP í <r iins’''''.''‘ ''’"lP. ” ‘'0  is  p€*rmltted
I

to continué te off?.clrt“ ■•̂ "ond f ’rntbs crnnot ^ In
I

 ̂ fiiture te rev^rtfd for unsrtí.sfn:?to^*y ■'■"’r’" ■'•ríthout

"^0 - J ^ r*  ̂ -wf» ̂   ̂ ^  ̂  I r' 4-Sr*

& Appe^l ?.iT.l?So

4o Tí̂ 6 f^ ra l  assppfnpp'í* o"̂  tb^ ' QDch

::i''ll '̂F' 7  ser*T?2 nt cffi?intl'^G presentj

for ü totpl perlod of ov̂ ’r I 9  nonf^s^ r^'o^ld bs m̂ de

v lth lr the n€-::t raonths; ^nd •■•'''rm ss irdicated
1

ic thñ pr^vici'’s prrco :lr> r^sr-ct of 5?*rv'’Tf‘£:

o ff^ -c irtin g  in blgher grrde for* ' : r .:í

DA; F ilo  Cd/.. riaoc

‘-S .-•* > r #“••'' ■■'* r̂. r* r'' * r ■- * K̂'f» • **  ̂~

THU  ̂ CDPY.

' L  ’)''l3_



»- ' f • - “ ' t m- r- o ■» -rr rt ' -t̂T '■-
•■. »• 4 W  ̂ ^ *Ínt _

r  Y T nr- Trs*
^ ~ W-- ^  .

• r  ̂<■ rr i ry

v. r , of \979

}■
7ii

X
!

j*m:p-?ul Ilassií

va r sus

The Union o f iPdin. r'n-i othier*s_

AO íE X Ü -iffiJ lo . ^Jllom  üagaiMa— i — — iiiWMin.̂ ~’]ié iiay*^

OmcE CSira í!o. 48.

-Tt * orteT*

C r ^  TRÍ5t^.0 Ŝ .

>
A

f

V,

> ♦'!!

n

(/'‘.■'""íil 0 '^ ’ 
' ' -h

ll.

In tenas of 1:2 /LKO letter yr,„ pAi*r¡Al H /7o da ted
i Z s

8el0o70 th ‘ follov/ing offlcf^t^.n^ prT*>ffri r̂r'*' t̂ h^s bsen 

app-TTOved-s

lo Sliri Jag£it Faraln 3lnha clf‘ ''ner h - i  h'̂ en prcr^oted to 

of^^5.cl?te ps F/I s3 ?í.nst the 0x'Tst' .̂rc •','ncanqy 

f:?om 9v7o70o

2o Shi»! Sahdeo 2us Slngh ?nd Vn’.’O'V’l  Tin son CA Kh

h?s tecn pronted to o ffic l^te  ,̂*5 ?/c ?»ga.lnst the
t •* *'1

ex i s t  Ir 3 r  a cpn cy o

3. S/Shri Î Jkh Harán Pd» and Lr>li F/Iíh hp̂ re

b3en put to o ffle is te  agplnst thp vp.can«y of

Júnior cD.Prk agr'lnst Item no, ^

4„ As result of eh.pnce of deslr’̂ ^tlon cf t ’ -̂̂ 7/F»̂  ^^rlnst 

5.tê . HO;; 3 tbe follo\-/?Ji£: ’-ot!:

sub- C/Latour ar^ pnt to v'o.tK íí-,.í--

agaS.nsli tKe cO.epT* v?ca*np"

1= GHt*'!. Jtii Ki-tnip?? P ? n « i  2 Fn,. ?.

2,, 'l/o r.â  " al.T
‘=‘r 119’". r^r «/o Hs.rl. '? ! Psjna?.. 3  'in..: 5,

 ̂ 2d/- lí’oré’̂ -jn lU
í̂Uc’tno” , 10^ -̂0.780 

-  T̂ n̂r ODPY



í*'o

i 9 79  
"■lOAVî
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-ánv/arul Hassan

versus

Union cf Ira iE  and otherso

?3tltioner

Opp, parties,

A

i l ; - '  (

ta-

V.

I ,  Jknvjarui Hrran, Dgsd 43 years, son

of ipte ;iri Sharlfui Hasan, reslí^rt oí Píailv/sy QuartPr 

No. LD 59 J, íerhl Pulip, gn¿ '..ard JJ,r!2bagh, Luckro' ,

do h0rí»by aoiennly afflim ani as under:

i *  Xhat the deponppt is t,he i^'^titionsp ir  the

above notod v r lt  p e t it io r  j\nd is  f-'l.-.y coT̂ v?*r£rínt. v’ith  

the frc ts  of t.he case.

2, Th^t the contente of g ? w s  i T o i %  ¡ c , / 7 , i ^ ^ t í , ^ i ^ x - 7  t .  ^

of the ac«)Ep3nylng petitlon  crr. t r - r  te niy o '. t  yrovrlíí^P

and those o f paras/íT;S^,¿c^íí^2‘<  ̂33 p'^rtiy true to

my ov/n kno’-'ledge and psrti’.y : br» tru - on ths
i ./

advice of ¡r.y counsel and rest of ^

ere belleved to be true en tbf-

3o That annpxurc’c í!o* I to 'T lt

hpve bPen cornppred '.-'Itn Itr: origin^i.^ ?bey srn ccrtif^*'''^ 

to hs t^ne co i<*E»

Lucknov?, ret^d;
J anu » r̂y ^̂ 9?%

/«7^0
¿ ,Ti : r

„f'ponerto



4

íi iII
IV

I j  tbc> dsnonent nb->-í7«» TroT*5fy  tbr.t t'^f'

contri^t: of p''rRS l  2 of thp* '■f ̂ '5 .̂rc* turp to

tny ovin knowledgee Po r-^rt of ' t  f^.lsi? *:̂ nd nothin- 

iric.tt?rl?L bns bsen conc?rlS(?o '̂ e.lp ms God»

Lucknovj, Xíated;
J anu ar5’'¿ s~, 107-9̂  Deponent,

^ y- p

the deponent viio 
hnr, sl^red before me»

'dvocatoo

Solsán ly a ffJ ra  teforc na on %  •  ^ ’ l  ^  

at )o j„P ^ ,/A .M , by the jpponprt

■ ' V, \ \/hD is  io é r t i f le d  by ir?. j^dvocate,

: Hlgh Courtj MLahab^.d. Lucknov Bí*nchj Ijucknov/,

I hqve satlsfled rnyseif by ernmlning the 

deponent th?t he underst'’nd? thf contf>nts of th<? 

affidavit ’-jhlchhas been ref»d out ^nd expielned by me.

C »
í .4 _ • - V  ^

vJ • 2- *7 ‘^r> -.tí,... ■
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4c Tact fu rth sr, %c.'l o^jozl'y: h 'vc iTcrn-il^

Irducttd  o rro^ ite  n -  t l ' ' : :  C 7, rrr ^unlcr t-» ‘̂ l:r 

petitioncr ir. c ll r'jGirrcts :nd ii v? ro vci"'. 

oxpcrisrce, illrgrUy to tb? :?o-í: :: . ir t rv i 'l  r ’ '~rk,

\-ihich is ''t present o.’curie:: b7 ■■'' . '  itlcncr, to

the cetrl^ent of thc petit’oner T:r' tlir p^ticner is  

bsirg discrlriinrtGd ir. hiz  p j''£ ^ t  job clso bj' th? 

opposite p-.rtlf’ c 1 cnú 2 in c o n t r - o f  thc 

provisions of the IC. rnd IS of the Gonstituticn

D- IndiTo

5o Th 't. +-hp EppiloDPt h- 3 tfsn  th'^z repeated ly

d iscrim in rfed  ir. contrrventicn o f i*tlclc.s 1-1 zná 16 

o f  the Oonstitutlon o f  In o l : ,

l '

S, Th"t the opposite p r r t ^ i  7o, 2 has passed an as

order datsd 22o 12,1978 (/-nnciri’ze Y) '.'hich is  impugned 

in the pe-*:ition, revertiría th? ¡^stífcionrr frozn his prcsírr-  ̂

post of lla terirl Cierk, on vhic'' hr h'c tr '̂n offioirtiQ^; 

sircí^ 1962, h'df: to hls o r lg lm l lüUGh ^unir:r :̂;0 2 t of 

Eoiler Ilaker .'.'a-l^sl in the scalf? o f a3ol9S-232 (ii.S)»

7o Thi.t thn petitioncr hcu so f : r  rot r^c^ived

the impû nec? order of transfer '-'hich is

in f í c t  z orde^j pnd no ^ f fe c t  h^i: bren given

to it  t i l l  roTíc IIov.isvQrj es the oi*d©t r Ir^ady

been iEsucd, the oppositfí p -rt lss  1 't;- 2 rrc lilísl^’- to 
rr^4-i~«r y

implenent it  r d:>y or

8, Th?t tbr íüiptigned order ?? I»" -̂ he nrture o f

punishrent í n f i í  cted upon prtitlon?!?? '^hzv.t

¿ust b'sí.£ ■';,'h.'’ tsoevrr ?nd — : ' " ' t

o f  I?"'.-.' In  contr^'VentloD o f o-f*

nnd o f  a t r t ’-’ t^ ’Tv 2ÍEGf. .Une '’n i . . T " " !  dulrs

the serv lees  o f the pe*‘-ltionPre

9o That by v'irt’ie of b̂ .c off? cidá.rg :;n pcirt

of Júnior- ClPrk//.3terif 1 Clerk -J.r?r 1963j f-?



A

■S

b.as bren c t j n f c r  "̂ br pos"̂  rirc'? 19^  its^jéf^

5-eGc r 'f t ^ T ’ th '^ c f  I S  n icn th e  l ' í s  c s i r v ic e  In

officlrtin^^ ccprcj-t;” tí. pí r̂ r i :l l ’T7  

í.nstrj ctions, es contrlD©'? 'In t-hc>l?:* dr t̂ed 23./2S

May 1955j (*lnrexurs YI) anĉ- rs sv(p b.? c-n not tQ revertf:'' 

b^ck fron th^t posto

XOo Tbat Ircacs, bz an rltern-'^tiva to íiis pironotior»

Ir the Soller IIalcor side ra<?ntí<?neci: paira. 4 above,

th9 applS.cant ?.s entitlecf to contlBus rr r conflrmed 

llater5sl Glerk ?.n the o? IlSe^^--400 (S*S) í.n

terms of Sosrds .InstructioQs (.inrs^iiire YI) *
\
U/C

]J.£, That the Impugned ovd.Qv raísrrsd toj^paxa 6

abov© Is In vioX^tion of Art"lclí* rtid 15 of tfaa 

Constí.tutf.on rico becauss ?.t dlscrl^lr.ates llle g a ily  

?nd ¥Íthout any just ground the pstitloner ”lth the 

opposite p^T*ti3s 8 to IO5 t&ou£h j ’jnior to

pptltioner, ?r? not beirg ravertPd tccV- to thoir original 

posts rlongwith th© petitinní'r*^

12o That ?.f the oppo-s.ltí? partían 1  rnd 2 revert

the applicant b s  conte?np3.r-í*?a by tbf>ip thr*t» In the nanie

of H ransfer* the> pppl5,cant voulc* s r í f^ r  Irrep rrrb le  

lo s s  in lo o s lrg  his sénior?ty ̂ nd prospects

1-jhenthe oppos'^tf' pprt.les 3 to 7 ■” ^0 '•;rí̂  ;;”n5.ors to the

app3?crnt pre bíí^ng promoted r̂>d conf?i*ned hlgher and 

higher pná oppos.it3 parties  9  te 1 0  retplned

as MaterS r l  Glerko He ^-^ill further hrv"^ to ”ork on 

much júnior post thsn on "fhicb be Is  ^eorkirg afíd-to 

vtó^!i^H50HVs-GTrbi"bied-^ The n^ture o f vork on the 

post o f  2 o lie r  nr^er k h r lr s i  or 't i’ ch r p 00site  p?rty
/

No, 2 Y£mts hi® to Bftsr r'^versiop ■’.£ thpt 0^  an

ord3.n^ry Ipbourí'rc

T,.'HFRn’Oíí« it  is pr'TSd th^t ■«■c rrí̂ -'’’ent the 

highbpnder’-reqs '>f opposite pivtieg 1  $nd ? to ?voií? 

irr?pF"r^1 ” ?.oss te the ■the 'ô T'fcy



A

bp PTc! t ' ^ ^ ~ ' rsvErtln^ "ho ^pnT^CcJit

fro^n the pont of llrter^^ l  Clerk Ir. 2gcí 3̂0*-4C0 (1-?")

under tha ¡Lznpugned ordar (*jimernm IToeV) rnd I t  Is 

furthpr prr.jed that th^ p■roDOifĉ '̂ ro -’*? oppoT^tc parti'33 

6 and 7 to ths post of llstsríl-i C13 7U fron th^lr post 

of stor3 khaXpsl t? strysd t l l l  ■**bp disposal of the
'I

vrí t petHlon bs -̂ral.T r>s the pnirotions of opposlte 

parties 3 to 5 to the i'ozts  of B. T., Bo 1.1er Mcker rnd 

Bo.ller lírkrr or pny f ’-'turs- rí’r'-otlr'ns, I f  suy, bs madp 

subject to the f?nnl ordPr b^ tbQ Hon’ ble- Court in thP 

prí'sent v rit petition.

Lucimoi:, liatsdj 
January 2.^1979p y

j p y ^ 7

Applicant.
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li\ IHE Hüij'BLL HlbH OOUhx’ OF JliUlÓÁxüíiJi Ái áLLAHáBAíJ ,
(LUlíKviOW HLiíCH) , ÍLOKJ&W.

A.

4

>

C iv il l-íiscellaneous Application ko........... (w) of 1979,

In re í«

Pe t i  t ion iM0......0f 1979

, . e ,?
... :

■, ! , %,rríir -t > ' * - * > .i,.j

■ ' i ' ' K&fe==í

Versus

Union of India and others..............Opposite-Parties

affidavit to stay appligation .

I ,  ^nwarul Hasan, aged about 43 years, son 

of Late Sri fíhariful Hasán, resident of hailway («uarter 

jMo ,LD 59 J, Terhi Pulia, P.S. and V ard Alambagh,

Lucknow, do hereby solemnly affirln and state on oath as 

under;-

1. Xhat the deponent is the petitióner in the above 

noted stay application and is  fu ily  conversant witia^the 

facts of the case,

2, That the contents of paras 1 to 12 of the stay 

application are true to my own knpwledge.

Deponent.

VEhIFICAlIOij. '

I ,  the deponent named aboveii do hereby verify  that

the contents of Paras 1 and 2 of this affidavit are
:l

true to niy own knowledge, that no part of it  is  fa lse and 

that nothing material has been concealed, so help me God.

Lucknov/ Dated, 
FebruaíT^ 2, 1979.

Lucknow Dated, 
Pebruary 2, 1979. Deponent.

I identify the deponent who has 
signed before me, a

* K ‘' í
Advócate, ^
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Xn the H^n'ble Hi¿;h. üourt of JUJ.icu.tare Áilaha'bal, 

LacKiaov.' Bencíi,Lúcumo.'. /  ̂  ̂y

\A
'A \

Güunter affidavit on behaif 
of opgosite parties aos. I & 2

Inre:

Writ Petition no. 256 of 1979

Anwarul ilasan (Petitioner)

'^ersus

The Divisional Railway Hanaj^er, 
Üortiiem -í^ilvíay and others.

(Opp.Parties)

I, CA/A

í V 'about i  V" years, son of Sri C Í omM

i>0Í¿Ucí^ ¿o hereby soleiuiiy a ffira  anu state as follovrs;-

1) i'nat tLe deponent is  CCW;¿i/v̂  U/>

^  and is  fu lly  conii^¿rsant 'Jith the

facts dê ^osed to nerein,

2) ÍÜhat the deponent has read the -vit petition 

filed  by tiie petitioner an-, hao underBtooL the contenta 

thereof.

3) íhat t .e coate rits of pare I f  the v/rit petition

are admitteu that the petiticner ’.rus appointai as Boiler

8 ■Y-')í
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■ ^
V/asher aate on 1 9 . 5 . 5 6  in scale Rs.30-4—55(PS)oí^

■1

AS.30/-P.1U anú was tiaereafter confirmed w .e .f. 19.6,1957. 

It is  adaitted that the post of Boiler Washer mate has 

been desi^nated as JBoiler Mdker ¿Qialláa lT

4, íhat the Qontents of para 2 of the writ 

petition are not aclaitted,as he \/as never trade tes;ted 

for the post of B.T.Boiler maker,nor promoted in 1960 

in A.^.í*iela/l960 and , the refere, there v̂ as no question 

of his reversión as alleged,

5. l'hat only this much of para 3 of the petition 

is  adíüitted that he ’/.as put to officiate as '^elephone 

attendant on 18.9.1963 on Rs.I05/-P.a. in the scale 

Rs.I05-I35(AS)as purely temporary local arrangement 

from the post of B.M Khallasi in ixra;.e J:t.s.70-85(AS) 

and on reversión he v/as acconL-aodartí̂ d in his substantiva 

grade viz. 70-85(AS) in the capacity of Leave reserve 

Khallasi at his own accord to be utilised against the

leave vacancies of Júnior Glerks/3tore Issuers/’'i-‘ool

Checker etc. (Scale As.105-135 AS) froín 3.2.66. Tne
_____ ------

rest of the contents are denied as tne ^rade I05-I35 

(AS)was revised to Hs,225-30ff(RS) ahd not 260-400(RS) 

w.e.f, 1.1,1973 as a result of I I I  Pay Comiaissions 

Recommendations. It  may be statsd that the post of 

Leave Reserve Küallasi is  a post of a different ca,dre 

than that of Boiler Maker Khallasi and thus the

í, seniority lis ts  of both the cadres aré maintained
ll !
1

, separately , He was already confirmed hand in the same

' I . vJt and,tnerefore, v;hen he ioined aa Leave Reserve
. i

1 iíhallasi at his own accord he vías treated as a confirmed
íi

Leave Reserve Khallasi and his seniority v;as ietermined 

in tnis cadre accordin¿jly.
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6) 'Ihat tae contenta of para 4 of tiie -writ

petition are not admittecl, as the petitioner has not 

"been continuously vorkins in the scale of Rs.I05-I55(AS)

since 19.8.63. He worKed of and on igainst leave vacancies
!

of the staff in grade Es.I05-í55(AS) in various capacities 

i .e .  Jiinior Cler¿,Store Issuer,ü}ool Cíhecker and was paid 

only officiating pay for such periods of leave arrangements.

As regards upgradation of posté of Grade fis.I05-I55(AS)'1i
to grade Rs.260-400(RS)it is  submitted that only thoae

Material Checkers Store Issuers etc. v/hô í̂ e were

empanfilled for grade 105-1^5(AS)/225-308(RS) were

appointed as Material Clerk in grade Rs.II0-I80(AS)/

260-400(RS). i
It  may be stated tnat the petitioner while

workint, as Leave Reserve Khallasi in grade Rs.70-85(AS)
1

applied for the post of MC grade I05-I35(AS) asper his

application dated 13.10.69 receiveü through loco j?oreman

\mder his letter no.BG/6/69 dated 14.10.69. In reference

to notice no. 755E/l-6(JC)dated 18.12.69 for calling

applications for formation of the panel for the post of

Junbr Clerks G-r.I05-I3í3 (AS) the na::fte of tî e petitioner

was also advised by tne Loáo Poreman vide his letter

no.EGr/6/69 dated 26,12.69 al-ng witn others. i'he

petitioner was also called for the Selection vide letter

no. 755- ü¡/I-6/GG dated 28.9.71 and again vide letter
ítíí*-'

no. same dated 14.2.72. The petitioner appeared in 

the selection held on 9.4.72 vide LP/lKO’ s letter  

no.BG/6/72 dated 9.4.72 but he failed  in the v/ritten

„  . Test. This panel was declared on 20.12,72,

l í J o l j  ]



It  may also be aJded that tnere are s t i l l  

some posts of luateriai Gierics in Jrade Rs.I05-I55(AS) 

/225--308(RS) in existance ón vjorth of ciiarge on tne 

división and accordi -g tp prescribed percentaje of leave 

reserve,no leave reserve fo¿ táera is  adiaissible. As re>jards, 

tne leíiVe reserves for I-aaterial Olerks posts in « r̂ade

^ üs.260-400 tile LEs are provided in tne same grade and
 ̂ \

not in tJae category of Ahallasis in ^ñe grade 196-232

(RS) and accordingly a l l  the pósts of Leave Reserve

Khallasis in grade I96-232(RS)h.ave been surrendered vide

y  ietter no.803E/i5-6/l(KC)78 di,ted 8.8.1978 a copy of
*iík

which is  annexed iierewith as Ánnexure A-| to this counter 

affidavit and the staff incl.idins the petitioner thus 

rendered surplus have already beett accommodated in their 

substantive cadre and grade vidc létter no. 847-iá/l-9, 

dated 22,12.78, a true copy of xhe sario is  annexed 

herevíith as Annexure A-St “to this couxiter affidavit.i
\  ̂ 7) 'í-that the contenta of paras ó to 7 of tne
\
\ writ petiüion are admitted \.ith tns sUbnrésion tnat the

petitioner vías already v/orkin  ̂ in highSsr jrade than 

■^5-II0(AS)to v;hxcn party nos. 3,4,and 5 were promoted 

in the year I9o5. He v;as not eli¿;ible for tue B.T.fflrade 

Test as he has already been transferred as Leave Reserve 

Khallasi at his ovm accord as stated e-irlier.

8. That only this much of pa.ra 8 of the

vírit petition is admitted that the petitioner v.as 

sénior to opposite parties n s. 3»4,and 5 in his 

substantive cadre but he le ft  the same on 3.2.66 

at his ovm accord as already stated in the a'cove pur- 

and had no claim oí his promotion in tnat chai^i^l.
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9) in reply to tae contents of para 9 of
li

the v/rit petition, only tnisi much, is  admitted that 

the petitioner -as put to ofíiciate as Teleplione attendant 

in Grade Hs.I05~I55(AS)'WhicJa is  higher than Rs.]Z5-II0 

(AS)to which opposite parties nos. 5 and 5 were promoted.
I

The post of Telefone attendant was an Ex-Oadre post 

and tñe petitioner on his revei>sion from the post of

Telephone attendant vías accoinmodated as Leave Reserve
.1

iOiallasi ox Júnior Glarks etc. at his own accord as
1

said above on 3.2.66 (and thus the question of retaining

his lien in tne cadre of Boiier I-iaker Khallasi did nóti|

a r ise ).
'i

10) That the contunts' of para 10 of the writ
i

petition are denied witn t̂ .e submission that the 

petitioner did not qualify -¿he Competitive Examination 

for the post of M.O.jjrade I05-I35(AS)and tnus he had 

no right for his promotion rxaterial ClerK grade 

260-400(RS). As regards h^s promotion as B.T.Boiler 

Maker in Grade 75-II0(AS)/2I0-290(RS),he was never 

trade tested as he le ft  t̂ .e ¡cadre jf  Boiler Maker

jüiallasi on 3.2.66 at his ovi» accord as already
i

stated in the precedin¿; para,foru:¿,oin¿: a l l  the benefits 

or further advanceuent in tase category of B.i>Í.Khallasi,

11) x'hat tne contents of para I I  of tne v/rit 

petition ara not admitted.^ ihe fact is  that he le ft  the 

cadre of Boiler kaiCer khallási sinctí 3.2.5b ..nen he 

cxiose to be designated as Leave fie serve Khallasi and

thus lost a l l  the benefits of further advancement and

confirmation in tua cadre oí Boiler Maker side vide

B.T.Boiler i'íaker and BoilerJ^axer.

C
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12) That the contenta ofipara 12 of the

vírit petition are denied as mentioned in the precedinj 

paragrapn. i^iorcover,the promotion of -^rtisan Categorías 

is  sulDject to passing tae requisita tracie tests. ( 

íherefore, tne question of consiu f̂rin; :̂ ais pronotion 

in grade Es.5:^0-480(RS)does iiot arise)

13) Ihat tne oontünts of para 13 of tne

vjrit petition ure denied for ine facts stated above.

Tíie petitioner was nev r trade testad and promoted

as B.Ü.Boi^er i'íaker. He has not beon discriminated 
irt amongst his colleagues.

14) That the contenta of pÉ̂ ra 14 of the

writ petition are denied . .̂t is  státcd that 33 l/3?S 

posts of i-íateria± Glerlcs in grade as.2^0-400(SS)were 

f i l le d  by conducting the Comptitetive Bxafiination amongst 

the Olass IV employees who applied f  r the sane aí¿ainst 

the prescribed resorved quota(33 l / ^ )  for promotion 

to olass I I I  Service. The petitioner ¿ ii not apply 

for the same when the applict’tiou tp f i l l  up that 

quota weru c lled for and aiso he dia not make any 

representation >̂ nat soever a¿;ainst :the said 

Gompetitive üxauiination, J-'heopposite' parties nos.6 

and 7 had applied for the said competitive examination 

ana being selected and placed on the panel, were promoted 

according to tneir panel position.

15) That the contents of para 15 of the writ
'I

petition are denied, The opposite paíH;ies nos. 6 and 7
C l a U i #
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werG promoted after beinj leclr^red selected on the
1

panel.

16. ííhat tüe contt nts oí para 16 of tne

Y

Y
-Á

l

writ petition are denied, ihe candid-ttes who applied 

for the said Competitive examimatioí' tmí and th:dse
I

those Tíího vjere selected were proiaoted according to 

tneir merit. -̂ ae petitioner dio, not apply for tne 

competitive ■‘¡'xaoiination as already stated.
I

17# That tne contents of í^ara 17 of tne writ

petition are denied, l'he applicatious v/ere called 

for by proper notice circulated to a l l  concerned and 

the candidiites who applied #©re given the opportunity 

to appear in the Competitiva ■C'xamination. The opposite 

parties nos, 6 and 7 oeing selected i#rere promoted.

As re,^ards the petitioners confiímation in the cadre 

of katerial Glerlt îrade Rs.260-400(ES)(tne question 

of the same dees not arise because he vías never 

promoted against a regular non-fcrtuituous post, )He 

being the Leave xieserve KJiallasi in Gr,I96-232(ES) 

v/as paid the officiating allowance in grade 105-308(AS) 

whenever he ’..aa put to officiate a.s such,
■I

18, ‘■i'hat tne contents of para 13 of the writ

petition are not admitted as the panel vras duly 

formed for the post of M.C Grade I05-I55(AS)aa¿ 

was declared on 20,I2.I972,but tue petltl.oner could not 

complete even in the writien test, i‘ne posta of HC/S;;^re
I

Issuer/ií'uel Issuer etc, &r.I05-I35(AS) î cre subsequently
1

upgraded t o^JÁe -post. o;f. Gl.ñr'rfñ II0-I8Q
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22. iíhat tñe contents of para 2? of the

writ petitioii are aeuxed as stated. It  is  subuittcd 

txiat tiie petioioner never worKed. ia  Grade ^s .260-400 

(RS).He woriced oniy as a leave -cteserve ai^üiiist Ib ave 

vacancias, in s^ade Rs.22i?--508(RS)from tiue tu time,

-á-s regards xxis claim of being a tecxmical h.aiid,iT; is  

pointed out that since he was acconLuOdatéd as Leave 

J^serve Khallasi at h^s own accord on and fron 3«2.66 

and never claimed for tne tecnnical job, iie no lon g^  

remained a tecnnical nand. He was afforded opportunity 

for selection to post of M.G Gr.225-308(RS) ,but iie 

failed in tne writ ..en test.

23. '̂iiat in reply to tne contents of para. 23

creationox tne writ petition, i t  is  stated that on 

of 13 posós of naterial Clerks in Grade 260-400(RS), 

tue posts of a l l  tne leave Reserve Khallasis in t r̂ade 

I96-232(RS) were surrendered (vide L/lío,803E/S-6/l(liC) 

dated 8.8,77. Gonseqaexitly, a l l  tne Leave Reserve 

Khallasj-s includin^ t̂ x̂e petioioner in 'Ĵ rade Rs. 196-232 

(RS) were accommodated in tne cadre where táey were 

in it ia lly  appointed and confiraied prior uo túexr 

transfer as Leave -t^serve Knallasi keepxnr;, uUe^r 

seiiiorit^ ixi tact vide letter no.8472/1-9, dt. 2?.'2.78. 

Tile contention of tne petitioner is not adiait uod ,e*=5 

he v/as not une substative holder Ox -Cxie post of 

Material Cierk in Grade 260-400,but he was beu.ni¿ 

allowed to work grade 225-308 against leave vé-cancies 

from time to time.
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2 4 . Tiaat xae conv<ents of para 24 Ox txi3 v.’r it

petition are iiot adaiit^ed, I t  is  stated w at i;. îs is 

tne case of transfer in similar gr.'de aaii uot reversión 

as ñas Deen clariiied  ear-ier.

2 5 . Tnat tiie coxitents of para 2tj c£ tue urit petition

are not ad^aitced, It  is  submitted txiat this v.'as only 

as a result of surrender© of tne posts of Leave 

xieserve Khallasis in ¿rade Üs.Ibi6-232 on uñicn tne 

petitioner was workin¿;,

26. Tnat xñe contenta of para 2b 0í  xua  v/rit 

petition are not admitxed . It  is  stated tnat the 

petitioner was workin¡¿ as i<eave Keserve Khallasi and 

not a Material Glerk only to {^ive relíLef to the 

J\micr üierks/'^tore Issuero etc. in (írade I05~I35(AS)/ 

225-508(BS)¿urin¿ tneir leave etc, fo r v/iiich the
f

post of Leave jáesei^e Khallais víere íaent, (Henee the 

question of confinaation in the hi¿;her vírale post ■ 

does not arise ).

2 7 . i’hat the contents of pai*a 27 of the ¡.■írit petition

are not adíaitted . It  is  subiaitted tnat the petitioner
*45-vías not reverted but absorbed in the category of 

Khallasi when ne v/as confirmed on surrender of the 

post held by hiia,

28. i'hat in reply to the contents of paras 28 and 29
í

of the writ petition, i t  is  stateá that while ^ri Anwarul 

Hasan workin¿: on tne post of Leave Aeserve Khallasi

11 ¡
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were abolisncd vide notice no.805E/B-6/l(M.C)78»dated 

 ̂ 8.8.1978 is  consequince of váiich .̂ e vas absorbed in

altemative post of B.M.iüiallasi 4r.Rs.I96-332(RS) 

vide notice no.847E/l-9, dated 22.12.78. Sri J.N.Siniia 

■witli in it ia l date of appointment aS 20.5.54 wiiile working 

as Gleaner Grade üs.70-85/(AS)equated to M-rade Üs.196-232 

(ES)w:íS pu-t to officiata as Juráor Olerk Gr.Rs.10^135 

(AS)eq,uated to grade Es.225-308(RS)ajpd not grade Es.260- 

400(RS)with effeot from I I . 7.72.As ré^ards promotion • 

of Sri Gaya Prasad,Peón,grade Es.196-232(RS), he having 

direct avenue of advancement to the mi^nisterial posts 

in ternas of Gí4(P)’ s P.S.no.24I5 v;as put to officiate as 

material ClerK; Gr.xis.225-308(ES)víith effeot from 10.8.1977 

purely temporily as a local arran,;ement t i l l  panelled staff 

to man the post become available. The petit^oner 

by virtue of being holder of post of Boiler i-íaker 

Khallasi Gr.Es.I96-232(RS)/70-85(AS)has no avenue of 

promotion to the ministerial posts in terms of ® i(P )'s  

P.S.no.24I5.

'1 29. That the contenta of para 30 of -fche v;rit

 ̂ petition are not admitted, as he remained Boiler Haker 

i Khallasi from 19.6.1956 to 18.9.63 durin¿ \;nich he never
I

‘ passed trade test ñor he could got success iia the selection

j far tne post of M.OGr.105-135(AS)in the bettor curri-r

■ of his Service as Leave Reserve Khallasi. On surren-jrin^

’ tne post of Leave Reserve Khallasi he has been

, to the post of Boiler í-iaker Khallasi in tne saije nr-i-o 
\

'' and not reverted to any lov.er grade vide L/no.847~B/l-9 

' dated 22.12.78.

- I I -
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50. That tile contents of para 51 of txie writ 

petition are not admitted, The petitioner vras never
I

reverted but üe v/as transferred from the post of 

Leave iieserve iChallasi to the post !of Boiler rlaker 

Kiiallasi wnere ne was confirmed keepias his seniority 

in tact. This does not involve reversión as stated “by 

tne petitioner.

51. Shat tñe contents of para 32 of tiie writ petition 

are denied, It  is  submitted that tíie petitioner is  in the 

imow of his transfer orders dt, 22,12.78, as this writ 

petition is  based on tnesame knowledse.

32. That the contents of para 33 of the urit petition 

are not admitted, It  is  stated that the petitioner has 

be en given his original seniority |Ln the cadre of Boiler
I

Maker Khallasi and the prospect of rising to the status 

of those who vrere appointed with him as Boiler Maker 

Khallasi by passing requisite trade tests is  open to him 

and he too can be prometed on passinj the trade Tests and 

his original seniority even in the proEotional cadre 

víill be maintained as per rales.

33. That tne impugned order passed on 22.12.78 by
i

means of which the petitioner v/as brou¿ht on his original 

post of Boiler Maker Khallasi.This was eought to be 

served by Loco Foreman,Lucioiow on tne petitioner on 

30.12,78. ijut the petitioner reíueed to acknowledge 

the saia order and did not put his signature thereon and 

disappeared. The petitxoner was,&Owever, spared from

] é - ) ( . 7 p
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the post of Leave Eeserve ivhallási on the sane date and

inforcation to this effect was óonveyed to tae Sénior 
jlüiAcrhAjit

Divisiona^^ Officer,Lucjínoví by Loco íoreman vida letter  

no.Ecr2/lIl/7S dt, 50.12.78, of v&ich a copy is  being
I
I

filed  nere^itii as Arjaexure A-3 "tíio this counter affidavit.

>■I

r

iii
1

r  ■

i
n

■i

' '■r'
' i■í^\ (

54o Inat it  iias already bee|i suomitteá above that

on tae upgrasA.ation of post,tne ppst v;hich was lield 

by the petitioner as Leave ríeserto iüaallasi along váth 

two other similar posts, i/as surrendered and the 

petitioner had to be sent back tó his substantive post
■I

of i3oiler itólcer Khallasi. The poáition, tnerefore, on the 

date of víhicn tne present i-/rit petition was filed,was 

that the petitioner stood spared from the post of 

Leave iteserve Khallasi,which had been surrendered. T'he 

petitioner had not brought to tne notice 6s5 this 

Hon'ble court that the post in quéstion has already 

been surrendered and that he has álready been spared
I

when he haj. refuced to acknov;ledge tne iiapugned order, 

which v;as ooa^ht to be served on him. iho interim order

of stay which uas obtáined by the petitioner
ii

by concealment of the above facts and by means of vrhich 

the operation of the impu¿5ned order has been stayed 

by this Hon’ble court,could not b© possibly given effect 

to by the answering opposite parties,as the post in 

question had alrsaciy been surrendorycl before passin/r 

of the interim order of stay.

55. i'hat it  has already been méntioned in the

impugned order that the petitioner's seniority vjill

l-s-
c_.
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not be disturbed and the protection of his seniority
■¡

has been acsured to hiia, It  has airea ¿y been indicatdd
J

in the prcsent counter affidavit,i that tne yetitioner .
I

can be promoteá to the higher grades on vr.ich tne other 

opposite parties nave been promoied on his passing 

of requisite Trade '1‘est and even* at tne promotional 

stage and his seniority as per rtiles snall be maintained, 

In txiis situation ,tne answerin¿;! oppooite parties

respectfully subiait tnat the petitionur w ill n6t be
i

put to sTilfer any irreparable lofes,

!

36, That the deponent is  advised to state tnat

the grounds set out in para 54 of tne petition by tne
:|

petitioner are not tenable in law, tne \:rit petition 

has no merits, and tne same is  liab le  to be dismissed 

v?ith costs.

r

'H

^  /

37, l'hat the deponent has copipared Annexures A-I 

to A-5 witñ tneir origináis and certixies tnem to be 

true copies thereof.

Luciüaoví Dated; 

Oct. \% ,1979

Deponent

I, t.̂ e above nambí luponent, do hereby 

verify that the contenías of proras I,2,£uid 57 

are true to my own knovlji ;ü, tuosa o í  paras 

3 to 9 ecept bruckute:;!, portioa,10,il,12 axcept 

braciceted portion, 13 to I6, 17 except bracíceted 

portion, 18 to 25, 26 iexcept bracketod portion,
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27 to 32,53»and 34 are trae to my information 

based on recor¿,wh'^ca are beiieved to be true 

by me, those of braciceted portions of paras 

9,12,17,26 and parát 35 are trae to my belief, 

and tnose of para 36 are based on legal advice, 

áo part of it  is  faise and nothing material
I

has been coajea^td,éc nclp me God,

Lucknow Dated: 

Oct. i ‘í  ,1979

Deponent

I identify tné deponent who has signed 

before me,
t,

AdVocate 

Solemnly affirmed before me on 

at ¿i**suja/pTm by

the deponent who is  identiried by

"Sri
t v r -

High Court Allahabad,Luc^o.v Bench,líuc^0 .í.
I  nave satisfied myself by exaatjlninj the deponent 
tnat he understands the contenta of the affidavit 
Khich hí.s been read out and explained by me.

— ___
.íiíHaCV '

ro K
: ■ ■ " ’T ■

........

. L r - r X O l - ....
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Ánnexure A-I
In the jticn'ble ¿tiña Gourt of Judio,ature at Allsüaabad,

Luc^n.w Bencia,iiuc^0".'í.

Anwarul ííasan

Vrit Petition jao.256 of 1979

. .Petitioner

The Divisional fiailway Manager, 
and otiierG. . . .Opp.Parties

Northern üailway

Uortnem Hailway

Bivil.Supdtt,' s office, 
jjucicnow
i'Io.803Ii/E-6/l(M.G)78,
Dated 8-8-1978

MOTIGii

Divil.supdtt./Lucxcnow with the concurrenca of Sr.D ivil. 

Accounts Officer has accorded sanctioh to the creation 

of 13 posts of katerial Glerks in Gra^e Rs,260-400(US) 

as Leavtí Reserves in the category of íiattrial Clerk of 

Mechanical Branch on thia división with siaultaneous 

surrender of existing 5 posts of leave Recerve Khallasis 

ix. grade Rs .I96-232(RS) .

This has been included in-the sanction rtíjistjr of 

groupt B/6 against itea: no.79.

3d .Illig ib le  
Sr.D ivil. AccoontsOfi'icer, 

Luc.cnow.

Sd.Illi^-ioltí 
Sr. Di v i l ,  persono,! Officer, 

Lu -̂ now.

Gopy for inionnatioíi and necessary actianto;-
I.Sr.DAO/LíiO
2,Sr.Dt-iE/M0
5.áS(PáB)/M0.
4.VG-B/I-9.

. 5.d/G-B/6-i (M).
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In tne non* ble üign Oourt of Juálcatur- -it AllahaTDad,

Luĉ cn o’w Bencxi, LucÁ.n ov/.
♦ • •

\'/rit Petitioá no.256 of 1979
Ánwarul Haaan Petitioner

Versus
‘lile Divisional iiailway wani-ger, 
Hortiaem. itailway and others. Opp.Partíes

i\io.EG2/5/78

Ánnexure Á-3 

Mortnem Hailway
Dat3d 30.12.78

jjrom iiOCo Jíoreman 
Luc-aiow / Ü?he Sr. DwP.O. 

JKQ

Ref: Transfer to B.h/Kh.
Eef; DS/LKO letter no.8473/í-*9 -.t.22.12.78

Sri Anwarul Masan a LrR.iüi. was asked to note 

dovm the orders of his transfer to the post of 

B/M Kiil ,in the sauie grade keeping the senlority in 

taot in terms of your above quoted letter bat he did 

not initialecí on your said letter and áisappeared 

after refusing.

Ho./ever, he has been spared fro^ thu post 

of L.R.Kh . on date on transfer to the post of B/M Eh.

Tnis is  for your information.

Sd .Illig ib le  
loco Foreman

m o
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Pctitioner

Opp, Partirs,
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Makcr gr. o--̂ II r ¿ xjUd.ro'./ Loco Kur; '.ng átiua, ere 

p r oci u c^ _b. r 'j r bĵ  ■ • n ■ an sws r ir. g

opposi¿: pri-:! s, Ig iury t yit hT ch-LC th3

a*'’,Jon. H;:, \-: s Gr:du--c<G- d Í í; /- r i9S9 ainngwl-ch
I'I

cr.. í uDVí. n-Twion-ü  ̂ r.ons ^v ^^.cd ' orkshop, Chartagh,
ii

xju clm3V/, by b a u " li:c, ,La:’ .gjD Jrsting gor^m.m, 

i r  pr c l̂cc-l ó.s:s v/n.-i-- rr v^v: vocc - x >nin: .i:n vn s 

c by í ' L - ^ J - 1? A ^  íl xlrchr.nl ccl
. n îxuCj II_̂  ror ûcl-. dv ^v^:;^r:_. Jo sicntiion

sp^cificaiiy, ¿ri brlu jl.cí . .i': ,̂ on̂ nü werr in

thi. sa,nis> br úch.

'x'htD átponint t ; gs -: í- - l if.- rü *¿h : ho \ms

projoct-a '̂ D offld --- s x. _o.'  ̂ r .i ¡i r i t Pr.tapgarh

î ocD ^a:a in J:nu ry j-9Sc .̂1:!:.*̂ '% rclh .lur̂ th 1-Icla

uncí: X* ii a "fi2 Uix.. a, :.'4r, ..o'.x r *.c'kCfr GhargCman

in thac sa~á b: caus. li s '«vir,, ,á". ci .a:- ¿lev

¡nmclonfa ¿rsc, Itio :.̂ o.í.u rjc r 5̂  30 c cf L c c d

/ô .nicM, i?r.'capg_rh, r,i- :̂.i. 'f  J.nu-iry 1960,

¿liz n- Ac¿ÍD¿:r 1 rll ker Ga rgem-J:i,

üoco aa:a, ir2?;v5-pg< rh, -d** ^4nu>::y ±96©, both prrtslning

CD i3, i. iá l i^ r  xlí ker» s Ccv:£>&ry ; ca 3 t,^nd.nc'' r 'g is t r r

x'or -h- ;;ion chs oí‘ — c'.-i;:.* 19üí-  ̂na January 1960, of
. ' --=!*

.h- Cfiier, 1.0co Á;-r. .Int :l-'ibagh, Lucimcw,

b!'iongi-¿ Go til'- cju. s.> z£ slrs, ano whp

i^uj ific. j DÍ uíi; c pon n. i es.’ ..-̂ ntiis of ranurry

.na F> tru ry 1960 P-J.d ir. x-iti-: .*y nci K¿'rcii 1960, I f
----------------------- --- - - ¿ í

proauc'ü uould cüi'.ilr^ -n u r. » s con': n:ion !n i

i>his

3. Tiicu as rr-gards psrS 5 zf *b.r cour/:.r-:fridaviG

c:. üt pon nt rti-r z s -i: ,c~nc>:ni.s .r.-ctr In pr-r’=> 5 of

v/ri 0 p' :lo« lî  a - r/ gb v rm ncs cf rh'
1!

Oî pOoíG' p¿rvÍLs „j: :iiis risp c« co ch extrnt ch 7 á" 

srr con.r ry '.o ¿ils ovn cojÍ ’ ■ "; vi xs,

-iS íar as c.i a:.^oj|'nc>G r.v^íE-‘"on ;.n ISC'̂ ' .

/
/
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úHu posG DÍ‘ L i i r ^ r o n  ' nc ; ^ 'w -c u x -^ a o . í ln g  c i s r k  I n

..hí. ẑ cü.'- cí Jur.icr (IqS-í:^ -,3) is concrmod,

cflc opposit:’ ,.i-rcl::S a.,a c'nd wrongfuiiy
I
p:v:ri..G nirn bacic :̂ ?.rs:a.y ¿o pos^ of Boii^r Maker

I

I ivarta.i¿ si on 3,2,1SS6 nc. uf-¿ur 3 ctcys .r:nsfcrrEd fiim

I rs ^eavL Hcstrvb xvíi'ixsi on 6^2,1966. i'he oppositc 
i
* partios áñd transí':rrrcL íilni ct¡ jj .vj .icserv Khr-ilesi 

Ion .hcir ovn accorá L.n̂  noc gíI'' b: hese of the 

depon xiL, as Sxxcgcd,

In fact ciiw arponcHú a. a lni:2:di-i>riy pGprc-srntfd 

agiansc hls wrongfuxi v  rŝ .Gn .tna ccrpCing ohe 

g:nuin:n; ss oí’ üis jrirvc?r,ct ia . í-,.pon,.n. was put back
■%

wark s.s ó- o i ch-ckcr Ir t.i4 c’f Júnior derk

(105-135 A.S) v/ithin a v;eck oÍ iús ‘:rvxsfer and sini^*'

Ghcn he Is cDnclnuousiy v/oi'k: d¿, :r. :'a: ^r of

/ »  

7  I 
i

- y  -\

t;

i

Júnior Glrrk/.-iatcrii~i aicrk (as.iC6-l35 l.Ü./lIO-lBO 

-4.U./2S0-400 Á,ó) vji'cliouj eny br^ck.

cnth car- , ccv yunX̂ í̂: - eus of opposit'  ̂

p. Joles v i2,. v'ic r vrr ;i^n ol -̂on̂ aii from bac
I

£r of . 0:^ of Jun..ór C1 ck cr. ’.-n' ca d' v;os proraotrd 

‘co o ffid r» on 18.9.63 rx.d on ..¡ú ca ar ti-a be come 

confirmcd r xpiry :í' J-8 :ii3 r c r.;is of tür 

KeiiVíay Bouríl’ s ord-r á£ ¿cd 28,o.Sc (cnL.xur:: 6 co 

vtic v.rit p L,iul::n), .tis pcs;|L :-f ilPkcr iíne-xi?si

nu ojcf-vc aCs-'v :̂ rúi xl-s:. on 3*S.xjSS ¿mv.. 6,2.l96é ' 

r sp cóivciy viere llx  g 1 . n- 4 l • jroy since
/ Anot or.ly Al. y r aucta rBEtk . n. riS’Jlíica In th'

ioss oí' pay cna txxov: .n c: s vrl laoi’- 'T7 j’ic.\f'". c i;ion

oí* fô xDWi.-g uu; p roc'3ó ol mV-, lv c

bcn'- «n nis junljrs, en .• 3 3 ¿o 5, v/Iio

ve rr In zh. m.'?nx;ime (In 1SS5) proao’ua zo 3. r. 3oll. r

l’íak-r in úQ' ¿r a t/.iivi;i.nG i&o ¿n t oí Júnior OLerk,
JL

ú¡i y c\rc consiarr^G. ,r. b- n.n-^txis n- ir. uh: '-yss'of

ic:\í .n * wu u pon̂ no conslc..rs nlm cr c 

:̂¡Dríi:-.n'¿ in jr  . . v  .1 Jun’ oi Jj- i*' ix

ln'.7ousl” 

.'Tk
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sinc- i8. S.19S3 vrli:hout cuy

As far as en: revisión upgr&dation of thc

pose oí‘ Júnior Gi:r.. i a coac'fncu, ¿lii ácponcrx

:.*c-sta’:tis ¿ü^t i>r.; c t ¿ory a'f x‘“oi Gücckrr/FüCl
'i'

Issuer \ihi en Vías c.xxra Junios riso, vas

upgr'i~:'ci co '¿hr se j-‘- of .is.íiOriSO viüc

a. u  ic-Gt¿- lío. 561 E/l83-i3g/i^L. I I I ,  datod 30/31.10.72 

i’¿lis G.O, ir-ctier Is  in sn- pps-:rss5.Qn of ¿he oppositr 

parólos vinichif proí^ucca \«3L:j.a conrirm :lif depon ,nt‘ s
I

conCvHúiDn, i<8ter on, ihis s e . o f  x̂ s, 105-135 was 

¥as r-v lstd  to zhz se^^r of jiisr2o0-40u (R.3) in üh' 

nc-mü of Asü r i  j1 Gj-í-'ií, fr ls  f  ct úaough Q':niP’d hcro, 

ñas bo.n aaai'Ct-ta by tii op;pojl parcies in para 18 

Dí‘ chr Cfcunú r-j.ffiüaviü.

As far ES c'a. qucsj^on of íj avo ^irscrve 

ka XX. si b iDo • posw Df a lf i  r^nj c-dr- ¿h-n uíist

üf b,.*, iCnaxx.,si is  concsrá^a, opposi- o^rties

i!os. i  ana 2 ’ s stEu:.m:nc ^n .,2i s  r  g rd -.rr unroliabir 

bv'ing fuxx oí eont.r di c..i, í;s, j.ti. 7  a. v.‘ s:. t d cti -t 

_,4 PV'. .líSdPv^r línaxijsi v;as r* s:p r c. (and pei'manrnó) 

e-.arc by i-csi-f, i f  3 3 , i  - ,eo-i- r.ct; r: v b.^n 

abolisIi:d isvJxu^xy by .ii ‘d.-,^díí¿ p rcics at th z i r  

■»nim, How:var i f  ca -osSs o_  ̂ nv R s. rvie Kheilosi s 

'.-/ero surr'nufx á 0:”̂ -n ir  ore :• . 0  olu^lr. r.-'w po ts 

of

així.g.a a/ Lii: .a, u 'poí̂ .-no saoui.a h'vc b f n

aucom :ica-j.y cbsor'c d pg îr.Sw .a nfvay ohzsin^á poses 

of r ia l Gî Leli coiiií.. naj ¿i vt br n iawfulj.y

and Qui bly r v a b¿c>: -h: po.v,. of his ln io i:-l

appoin..nin-j i . t ,  oji' j.i si, fter raorr than

1 3  yaara s. rvlce es *.a::|?i 1  Gl- r¿ jna caer-by r^ducing 

aiúi ín  r:.nk íjiu csolusEn*':s subsúcn^lr.liy,

opposiac p̂ ‘j?-ci.s i  and 2  nava further sought

' 1.a jU5«ify vh. ^.-pon;n¿',s Sj.±'^ d "trasfcr" '.,0
íl!

posú of Áa JUU.Lsi . a ^rouaics un.-..:, 3 , „ .  Áa^xx^si

-4 -

ú^.riri Cxa.:iís a^.lnst a.. 1:. ü  v/ o:, oh ;n, as
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ar.a ^ósi-x’vc ívüíxI csí .t  ,íc i  c^i ana í.r.trr-

cn-n:;. ;,bj. . I f  so, -n p‘ rúics i  anci 2 ou^ht

1,0 íiave úP u. a a ¿n- acpoh-ii¿ oiie gr-.o'^r ói-riF,

'i

4. rh?*t tila conc::nL.s - f  I* S of úíif counütr-

Pxfidavit; ar: ±2 :̂ a.i|;Dii nc ivas j;jro3iotea to

of i l  d. ¿ in oü  ̂ gr Junl jIí on 18.9.1963

>

...• í

•• V

M .

lio. 1 co .̂a:- on ua poci: of x'^i^phone

Cu 1.0. nt-cum-bookj.n- a*.':rk ir.su "on'' of th€

poraar/v.nG poses srn a ?■ 3 '¿ ly" ncL snould h; vs

b-eornc confirtri '̂Q a f« :r  ^zpiry of 18 oionoiis s’S 

prr a,p. i’-cnî 'n>.'ii rul s coriui :.r.'a In ;'jin xurr 6 to ch 

ric  p; Ji cion, I a, íizwtvrr, zh z v/as

wroiiof’-̂ -Liy r-v* rvr^ b Ci.co. './Il posú of > ,H. Kiiaixasi 

cis s..cC a óbovc In p> r j 3, tu: on r :p r ''j Dcr.tion 

froa g.‘ poninG a'- s í  sucr-u b- ck in thc s.mt" 

gr -w ,i.u se i.” from 12.2.198C, 3¿ncf ais r sto stisn 

K_c¿. Jix or Cigrxv froa

12.2.1966. ünaoin,?:._.ai:î „vJi?.r.r.rfux r'V irsipn  ̂ lir aes

ooí.vir.uously v.ork a iú  .aU. :r u- '..rlcb m í s  upgrr.rd
/ d  f 

M t rr li o. S'é/ £■/tó'- /32.//V'¿7t,D x^s.iJ-ü-ltíO (-^.a) In i'v72 Cviut- le

t \  Ivcú )  ac-tcd 30/31.10.1972) and \.es fG rv; rds rrvis .a uo 
fl xis, 260-400 ur.a. r 'ta n u ^f II c ria l GuíDíC ü íü

A #
.a passing oí  ̂ a ^  .,-’d r . t.a  22.12.1978

( :nn;xurt 5 i-j úQ wrlk p'̂ l̂'cj. on) ana v/as nevar puc co 

’i.'oric in -ra Á.'a. .̂x al -- v a ror s.'.nglu ary,

xüc opposlt'- p á ."o, 1 rns 2 ;ic.vc vcry cirvrrly  

evolaca :o -M ¿a • ¿ s spt cif:l cally

iviuxj- ’si (i .? , in gr de

.V'

r
U \

a' S nc c-.vDn.iî
 ̂ I  ¿  '

70-80 (-.3 ), nDW r Vía - ;.<c ^£.196-232 (il.íá) £S alicgrd 

by ciica. ih: f o  ' S r: - - a. pon nt ii:̂ 3 ■ l\;pyB 

Lb . v;ca?xáag atiA r n; c p citi rs tut in chí-' same

of o'-jn'. 0 *̂ rial Gi rii t i l l  1978. The

oi^posi. vir'^i.s f.--il ü to proaucc ' ny r cora

0-* aoG-.a a. s \ cía'su3 fny :fi-ng coiíur vy c 1̂

Hv- L.:i\s 3 yC L ■'■ounu -̂cub  ̂ ■ u.í: ü ^^on:n¿'j
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V ’
conG(-i.üÍ!>n is  ccr .'-c- i: r* g -a, I t  is  p.ísd

nut « c c - ü  alstjjji.lon v/as m̂''Cio ir. appoin'ü-

Ing u.i. mO'jíí üh cKCi', /u X |Cs3uri nu IssuDrs

c ^c. grau. oC j. Gj.-JíCs In sc' lts of

ii3» 26o “xOü (ii» •

Iw is . iiD\';¿v:r, aü¿

>

>

a'O. c.^̂ jA.l’-Cx in 1S6S Tor i::lr.g t’.-^olnutci í:s p'̂ 'rm n nc 

ri:.x Gicr.v lu^ uiif r sto-’ .-u' para is  atniea,

.‘iS far oppositíi p r;¡L^s* con&cncicns vdtn 

rrg^rc. zo i*„v: Jrs^rv- cti^ poSwS of

Ja.sr i  íii£:rk is  conc. *’n ,,t., ’_-r st,if-con-crráiccory
ii

rriu . - ü id ü, I f  uíi u ,.oncn: a s b€ n acvuaiiy 

wor.clng ixi alf^crv-n., c - ^ í í c i ■ s in '̂a gr-a>- of 

aao^ridi Ci.:xvi v;:i :.:sr :* É , r q.; of a s ,225-308 U.3) 

as aüniiúüCQ dv vu C .̂ >osÍú p._*.irs or-in -ch: scaie 

2S0-400 (ii.i) -s cxclaoci b’" -li; dc ĵon dg, id c'^ in 

no c s. bt s la  ..i g ,¡î i  ̂ .on r.u .,i-s couaily iínaij. s3. 

:s  o-posi- y vil ai3̂  s s :y uíis ivha^x^sips

G-n noo "13̂  ao no. .iOr¿: ■ '; s. sucr, posi,s.

/ Howt-vur, ix. 1.a !i ĉ ..ĉ ;’alng p Po of Tiüis para,
^ \ I  ̂ V )

uht opposií;. j rc i'S  a y  s-,.. a «rit'i. ¿;i.r ti,vi corn

/

í- ,v
Ci-

a

soniC pos>:s oi Lcav Á'S :v^ á.aax^¿>slcs ir. gr da 

 ̂ 1í3G-232- {á , ú) i.i.^ on uü-.;lr surr: narr „hoy tiave te n 

8LJ.C t.3 0 L.ai:.„n ,-Tb-p ... ^rri i  GLcrks oo form

r ^OLve ii-'S'rw in s ■ 'Qr, xOis mcr'iy

; :.ó' biisii-S vC': co-r'v ji zlcn b̂ -cv;̂ ..- ,hu 13 lv/o post-s 

■jia biic atjjQriCL. bao a s t- ,n ax-̂ -win̂  ¿ b sic p^y 

01' iís.2b4, Oe. p- i’__;'í:,iî Ji id-tiuj in cr ĵusni^s, vjni en is  

nucu a h ó ^  i-.i n¿¿ncs'L xi:iit; prTrds^ibir ¿o ■ líti l i - s i ,  

saô 'J-á hav , u¿o::i úi CLXxy b c-bsorbrd. in gr ar 

a?,230-400 ( t .- ),  ;'i.-^, .laG‘r ia i  Glsrxi, nd not 

havv b^cn r aucva i n , . -c by s^i.aing b_ĉ \

¿ioco Di ± r crvlo^a ;.u in se i9 ;;f ^v-;,±y6-232

 ̂A« ."í) , L « , -ti» -. m IV.IL  ̂ SX ■



A
s ,

-1-

>

H orsover , cccoraifi^ cc v-h" orc-^^-'s o f  'c¡i'~

Railv/ay Boards orüvr datrd 28*5.66 ( auncxurc  ̂ 6 te 

ths \irib petition) c.ft3r th- i x.,:.ry j f  18 nonuiis 

frcffl i;hf üri; of oíTi d.'ülr.gor. M g’i r :h''

Uw.'̂ :onent Is  cicjin 1:3 h vr o\ c :... a\¿h r* pos':

i .spif. .iS sucíi, zhr at.̂ jonhn : ¡i u Ir colcs J t1í̂  ̂Dx* -̂L í li.

?.n :n - r 1958 l::slí:.f, In rny ccsc uns orrl cr : ?

'i'o. 48 of S.lO.1970 (Jxmr.crr 7 ¿o -áG p'lxiion) a:ü,

 ̂:ry  ̂ , clc r^y ‘ > j.jrov'ra* ar-ponrnt‘ s

pronocion cc a ff lc i.^  ü.s;‘ foox tjiicckir, l .e ,^  as 

i'I:vú-rit.i Gl.rií; én pxis¿ing vacancy", .ncl

¿íi'i’jí'Drv. f j ' ;  coriGlnuaUs i.'Dr-dng í'or 18 rnonths 

i/, üh s :;ir clty, tbc c;pon:nb h^s b'coin' ccr-vlrnira.

ir. .h ¿rL-üL of ac-G.rijfl. Gi-x-/. i.- :á yr^-r 1972 ■,:srl‘f

I I  noü btv*j.iwr. lio oráv.x* ¿ tv.r t^.n prss'C .’-vPrt’.ng 

^a-t pos- (iiaa i í  c'i r 

opposlGf p rr:i s \.ouid r i l .u  i t  In supporx; of

cíicir -v-rn  r.t.) 4 3  such, * ven c-ccording tn úhr

position Co.lv. .1 by car opposii pariics oh' ct ponrnt 

\j£s víorklng s derk on «̂ he of passing

o..' chf iji^/j_,nra x’fvitrsi':n oracr d-órd 2‘; ,12,1978, His 

( r;vcTs‘.on zo sh po;- di J.I'l. Knall. sl thsrrfor consLicuj

Lc £1 such an :rdrr, :h.c

) -K s L r-C-.UCJÍDD ir#/-’H.. -nu nri un.s lo punishm nt
, / A -

inxiia-Gíro. on nim ya.íi':Uv ¿ny jusc ¿round . bruso:‘VPr,

I i' \\ • V )  vl-houó cJT.y £.,u1q; oi' ch' d:pon nt and wichcut foiiowing] 

¿ar üu pr^c-ss tü-r lor , is  Ir. contravenclj

oj- ^n íj... Qjm r 3̂ "̂  o.*. Cbnsi.irut:on of Inaia,

/ V '

5, xiiat, ia/p^r2s ?, 8 ano. 9 of tuc counte r-arfic

¿rs ẑ ĵ '̂OSÍc. pSrci s l  .̂na 2  a:-v m a : s:a«

vvílc.i - ¿ concrí c'^jry úo -.̂ iiQir own inadr in para 5 

ox Güv. ScSw, I f  en: a poni.n;‘ s promo&ion to che po£

of pnoxi- í.:,u au n ü-cu.n-Booking cicrk v/as "purPljj

o..’ ry lac i. rr ntno confirming no rights

vJh u3o^v;-r :;h ü ¿.on n C  es 'i^ . 'gLa  ir. p ara  5 oi
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cr.r cour.t;r-£'ffla£vlc, 'ñu j.„ t .  pose rs only jn 

cx-csdre pos*. . s s c c %r j  vi 3 f  uh. coun'Ger-affidavlt 

Z'Z a pon<.m; tía n subs .ntiv iy r n3Ín a Boilrr 

Jrkir xvr.'11 si - ccor^ir g ¿a 'zp^dsIzl jaruif’S» own 

vi-rsion ¿ nc. in -síi cicuafiion .a o.^posit. p"rtics* 

cor.c i:¿ion m. >„s nsui - l i g i l l  ror B.i?, Tr-ac test

jv in b- for'- 1965 b cjm í̂, '.o-L-y ULGcnall:-.

r

>

h1!h
111(
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Furtti r sor , jp.iosi .• ■̂̂ rrzí'̂ s 3 zo b \j.rs

. ±SD B.*.. jihó^issifs "i a , a. lútea -uo b£ júnior 

jQ bh- arJon«nt in za c .r | Ly a. op-osit^ p^-rtt€s 

3 00 5 ^acíiis^ îvrs, ix ...tí.- $ : i  countrr-affiuavit.

Ib  is  .loO s..t^G by uii opffosic j'r^L s i  ¿nci 2 in 

pc.ra 7 en - «g3 opposIu-l- p. x^í g 3 -o 5 v/rrc promoted 

os 3,1’. boli.^r 1‘iakcr ir. t:ir’ ̂  ir J-SS5 vfter belng

t.rúé£ cts¿tá. I f  -¿n.-s:; v.'rái^ns . nü «d^lssions m; de

by opposi ic parties i  ¿̂11J  2 cor.'-có üiier. vray thcy 

aid not ,ri sü'ü ¿.i: nz l.^'or na atove

. i i t  opposi: p.rtiv3s 3  úo 5  u Á o  .v  ü  *. craiy júnior

to bim (para 8 of c'ax. coun: r-£f^luavlt) ? The
l :

factual ana correct p o s l t ; . o n , i - ,  is  zh: z the 

depon nt \'Jc s acoualxy orso. -rst.d :> r 2,2, Boiler

1-íakrr h o. br : .n  s u c c c s s i r l  i i  f s , v r r  a  i i .  p r r e’i
2 .lov' ,na Ghis .as .̂r d s  ly r "son í'or nis

promooion ov^r nu . lovf . h opi>osic p r t i is  3 to 5

tD oti. post of Júnior dtfv.-v:r, n̂, op^-ssit

p. rti^ s c; nnot t: ¿.ilorcu. -,o «uto ¿\:o c'̂ n n ú lctory

sC-̂ nviS, Xí í̂î y q¿̂ íí '̂ <1̂. u «íi jor. n. nc¿

tri.aw î wSoLd ún-n :íi-y jiusü . cct'jc : r. posi¿ícrí üiv̂ 'C 

za'.y a.-̂ : aisG¡.^lLiini:tta uti c.̂ i.on t  . -'.s jurlors

v i 2 ,, uat opposiú p'-rii s 3 co 5* Or is  chry

must £ cccpt Gii< u.'̂  yonr Dvi»s co-‘: ^n¿ -̂.n s corr^ci. ini
Ciiis r>. sprcc, I

i
■i

6, Jna^ conj'nus oi’ p:.r<  ̂ Xo ni 'gH'- courucr-
'1

íxTiuuvlt arv (_:;.i..a -na .uos, Ji r- j.c dI cü- \jrlt
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p- ui^lor í~rc r *1 Gx*¿,v d, c;po£i r. -'s po?l:lon
\

r:g.trGlr¡£ . q.. < xx <̂ ra qu fx' . . I r . - t i c  s alr ady

b'- tsn szvz^z. atov  ̂ in pera 4,

In fact ua.r. s no n' J ±ov - .ic a; por.nni;

o s i :  .'.n compeLi\;iv  ̂ :i£3in :|l1 ,r. s.id  gq ve 

cG'̂ n aJxCi on 9.4.1972, ”S av :i'a txr î ay l ' cca  ̂

corú'irmea in .h- gr:dc o í  'ítz ri.Ji cj.'.-. ty ch-'t

tlEiC by virtu of o f f l d . D í, □,  ̂-L i* J-» ir a l

OLvírk Tor cDr L.3nht3 '̂S j r .^x r-c l

ruics ( jinsxíT' 6 «o ca  ̂ g . ..ad :; r̂ opposiue
I;

parüics' scorj as gj un. f:lo.ur _a u'pon nt in 

1972 bv n Gorr. cú, v/hy \.=.s i.oii inv j?,. u o ck lío 

iiis 0x1 ■Sfú suts>,::.nüiv: ,jds. .ii fi ? ra í‘ ct onat 

^nc dt^onimG conuinucci uc '.ov̂  ̂ ié  j :  í. o2 r.'i, r la l  

OlLrá. ’.dcIiouT, b- ak .̂ixx c-;ab-i- ^8/8 Is In i bsalf 

a prJOi of corr: ccncss of his avirci^rs In óhis rfgard,

ijVvjn ir  Ghv posivior jrktn by ¿r. oppositf

par«it.s wouia a, v b̂  rt cq-t Ct,i vV. ch. Is noii chc 

fact, '-hf at .̂ on nc«s v;or̂ -i g or. va po^- of líü-cerirl 

Clí̂ rá. l'ú r 'xlCi^Lü. f-i^u r p f o-ponrni; in

1972 saoula a. t ::i- . s ; r -£ ĵ̂ ,oinciat.iic or

re-proínoúion go i.n t ;_,rc.ac ¿nu ¿ft r c jî -̂STiing 18

¡nontiis in _n. yt  ̂r 1974/1975 :Ln !;.h. c -p„d.ty, itie

a^^on nu síiouxd ii.,v> b- n u^.ía.4 .-3 v l  n
:l

conrirmca by . hr opposir p iilfis  cr la post

by .h;lr ov/n xogic.

■ V

«JiS ÚO i.Xj. a  ̂Ot .'O.'.Qi.

c£-agory of .lioJ.xv.r Mr-k - lí x-ti ’. ..y is  c c , Ir  

favou-r oT qurl .r c c a " ■ . ■ pi’ j ::?'’ :.n

avcnucs is  conccrned, íg  is  loí;,'. 11 rrá

faccual^y incarr cc. 0 )pcüi-' p i*:-i.’s h;:wrvcr
k / -canr.oG layfuiiy c:;kc üv/q 6oncr c*.icT:o2?y stands

i(
sij.ul^dnJousiy, v iz ,, uxn̂  cing ^h' a .̂on nt, to be 

subs-an i^ ily  oí' en. S ' ^ r - a {  /u, c cíj.*' as of
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B.lú, ana caír-.by iciriiriirig co revsrt him tacli

ZO  G ilL  pOSG of i5 , ri, K-haliOsi aft;or 1 3  years of v/orking 

as Jun-.or Glerk/l.s : “.ri x CÓ.trk, -na mair.taitng 

: ü oh; St̂ n̂  ¿ime th t n̂ ' db-ild not; te b^nifits
II

o- s^n:.-rity In ĥc vrry ŝ cii' c ürt: of B,.-'. Xhaiiasi

for ¿lis aij_egca a cco.'iíXscí-ícI o n in a "aiffcrent"
/<í̂

csdrs (pera 5 of Joijn-wlr-.f. IdPvit) .

r

>

7, iliet uhí con^rnos qii j r l i  oí“ ohe countsr-

ai'fiaavit arfc acnica .nc ^áosc of ohr para i l  of the
'1

v/rit pcGition art rr i^ -r  'Glci, JaJ correctness ofiii
uao cwponcnt’ s se. . riCnt cip w lü  to racasurrd from 

€íic facas ¡nQncionca abovc.

\' '

\ l * i

H. That i:h con . ot ^ors 12 of thc countfr-

i’friucivit are a&nleá une. ,a|i j.; pet.ition ore
i

rci&rr t d., f r s svlon of p ssing ĥc

riouislG: crsdr , so Is soi'-r ’.f ;lie so callcd

CFtr^ory o..' oh i«' ■ vo .i'S'^rtf' -a. ui ,'S in its If

an nd-hoc caart :na i± ¿,a\ í)p;dsíí; p rclcs i cna 2 

corsidered a,_pon n¿'s on pos:; of Júnior

Gi rVl’Ic: :erlol Gl-rk as . pq.’ ly »; ~ipor ry mcc surf

cnu bis sjrvlc;s liati .o i’ tock 'oo his

sil. gea substc-nciv. pos. o f -i-oll  ̂ ..akcr Khallasi, it
■1 '

vícs úa: auuy .oi tu opposit! p í*.1js l,o cali him for  

zh': ir. üerotning tr a: . rs:s n s .ncy aid in :íi cí se

o- opposiir p'-rrics 3 üD 5. I ±iv a; pon nc áas al\i/ays 

br n prfp red oo sppc r in «bes ú íús l.s an aiG^rni^lve 

Í.0 ais woPiíiiig on L,a pos., oí .Z£Z¿ Material Clerk, ar̂ d 

i f  hs v/as not so ^rs» u, i t  V" s -o':. 1-uy .a  f  ult of 

. ác opposiiit. p r-::i s i  n 2 na c. jon^ni; cai:rot

b'v iavjfully made to suffcr x&r oh/t.

v ' -

t», i'hst as reg rüs paraos cf ¿íie coun:tr-affidavit

wíic cc,nc:nGs i,r a ni.a vn^ ¿r̂ os of para 1 3  of uhu 

uri J peGi-uion are r:—• v-rreaj

J-0. faau uti. coni-ncs of |p*.r:- 14 of g.:: comiotr-
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a f i l d a v i c  r;ri3 a ; r . l i G  ■ c í i í)  - í u  p a r r  14 o í  ¿ h e  

w r i t  p r G i t l o n  a r e  r : i « i r  z : á ,  I t  n ia y  a g a i n  b F  

t m ^ - a a s i s c d  n r r  u ü  t  i h c  co;np , l : l v c  c x a a i n a L i o n  

a n a  s l 1 < - c c i o n  c c c ,  r ' f  - r r £ a  c j  i n  o h i s  p e r a  w a s  

n c x Q  ^ : i r  c-a; p o s :  d í '  o i ’i l c g - c i * ' r k  ene. n o ¿  o f  

^ l ^ G t í • i a l  d s r k  :,s i s  v í ü í ^ ü  f r c a  a n n  x u p p  a -4  f i i  ci 

b y  Jai  D p p o s i t '  •. 2 cL s ü r.;  n s f  _ v .  s  r n a  r r o m  a n r ^  x u r c  4 

í l l t  c. L y  ^ h c  ¿ . L p o n - n t ,  i ' q í  o p p o s i t  y ^ r z i ^ s  6 a n d  7 

a  a  p . . i t : d  f o r  v-ü: cu o ^ - l c :  c i r r k  'T i a  n o t  í ' o r
K,l

ri- í i i  iíí r i -  i  cj-c j ' j í  i s  r i s o  cj.r r  f  r o m  a n n  x u r r  4 

o f  u h  p c c i f c i o n ,  t u G  , h e y  v; r  a  I n g  m i;do  M a t e r i a l  

G l v i - k s  i l i C s c l l y  ‘ S i s  f v j a  n  . i r o a  a n r ^ z u r s  3 t o  

l í i í  w r i t  p e t i t l o n ,  x ' i i '  q ü : s - : ' . o n  o f  d e p o n ' n c t s  

s p p i y i n g  E g a i n s ' :  - a  i i l ¿ ,  -  . . c ü i f i c r x l o n  ( a n n c x u r e  A -4

o o  « h €  c o u n ' c . r  í r l -  v i u |  . p p l l c H t i o n s  f o r  i

D n  ..osfc o f  o f í i  Ci - c i - r k :  u _:.5 aoz  i r i  j  a  : a i i  s i n o s  

ú í ic  a r p o n e n .  ..• s  i r ;  a / :  ■.:^ : s  * I luz  r i i . l  C l i r k

i n  r a  s  ín cit . s  o i ‘ p i _ i c  ' i  i -k  a n o  ir i-a  a i r ? ;  d y  

b r c c a t  c o n f i r m . c .  o v : i  i . c r ,g  L . f o r :  - 'S  n a r r a t e d

L 'o v v . .  r í o r c o v c . r ,  .'a . i ^ o c '  t f ^ n ¿  . üE ’ cíiPj|. c ' i  h - n a ^

p r t : i ‘c r i ' L a  , o  r ^ m  i n  ~ n  yz  .-dGu o f  l l c j c r i a l  G l e r k ,  

w h i  e n  i s  ■ t r o h n : .  e^-i. p o s : ,  _ i i  . g o i n g  t o  u b i  c a d r e  

‘ o f  o f  i ' i  G t - d ^ r k  v í:d  Gil i s  r , o n - w í  c n n l  c a l  c a d p o ^  

x h u s  ó h -  p r o a o . "  o n  ‘j f  ^ p ^ . o i ' l  p m i r s  6 a n d  7 v/as 

c  o n s  i n  c ic . í> r j . y  a  n  ¿ í v  m m n o r .

V.-'

v r .  •

ix . xh£t ch' con. 0  ̂ p rax 15 of óhr councrr-

a ffiaav it cru Cvcl a  ̂ - oí urit petltion r;>

r ' - a f i i i Q c d ,

1 2 , i ’ h a i: c a r  c x j r . t í n ú s  o í  p a r a  x 6 o f  c o u r t e r -  

a f f i ü a v i t  a r e  I n c o r r i e c  a n . ? r ©  d : n i ? Q ,  'f h e  a v c r s i o n s

I
m a d c  i n  p o r a  i S  o f  i:h : ' v ; r i t  i > e ' c i t l r n  e r e  r í ; - H f f l r m o ü .  

I n  u h t  c i r c u í a s .  n c ' ' s  s ,  x, u  i n  p a r a  l o  a b o v G ,  c h e  

c a ^ s ü i o n  o *  n'ú a . j ^ ^ x y i n g  f o r  GáG c o n p í ^ . i c i v a

. X o i ü i n .  c i o n  c ii:  a f f i  cc ü o e s  i^ o c  c r i a ' .
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i .3 .  i:iaic whí coiiv .n -3  .it:-n i 7  dí' uac count ix * -

afflaav lt i:re ar^is-a ina ttips  ̂ ,r para iV of ¡ihe 

v/rit pti^ioion ur^ r; lu.^'-t á. ,.s s t 't  ü -bovp "Che

so ■" cc ^ica c. jpii c Jl-r s M rfe" iru/lü^a f j r  cho poses of
i','!■

O fiicí rks _na cou liat r i . l  Gxcrits n -,tiF 

panr, ,1 ÍDrrntá on l sis ¡i_ 3 ia nociflc.^tlDn

(riia.xur .--4) couic :oi. i*'  ̂ v :: ny rigíi': to Zh'"

opi^Dsiv; p rtii s lo . x nc. 2 ' - pr:" c t f  opposiCG

p 'i ’:;i^s 6 cT*a V v̂o Ja pos' r? i  3icrl:, :s
l'i

r ¿,D-ras «h. confirm. - .on cÍ v.-pon'ri" on che pose 

oT i-¡y c». rv i  Glcrli, 1 ■ n* y . ¿| 1:: l jipn-sisüa Ghr¡: s:: 

jL. iin_±..ry Boara» s oru-t- oí* 2. .5.3S (.'nr.Lxn % no, 6 

;,ri. v.i’i ;  ptwitiv':) ¿-rzvLd- i'or £:ny snch

conüluions for üq c:::X'-rn  ̂ -1 n j .  : r .h r.

con :in u DU s o- ri el a «in¿, i|í nior. ,iis es Gil opposito

par^ivS J. J3C ar^ i..?y...n̂  uS it , I t  may

furcacr b. poln:,.a ^uc n r  ij.. . ora.r of 30. B. 63

promooin^- cvpor.t.ni. -■.,:pof r l-y  ..íic posw of
t L  ¿

jl'c 1: p n' xi s. iiL vCx:q , .n m -  cit :i-^3 dIíI r. Jx- X'iC CiSaJí'iV" ¿ir—

in of Jun‘.or Jx ¿ r:. ± Oljí-K cxcariy

staícs i t  -D bí.,- “ogéíi.sc oíi' Li' . r/ ^:;'jr pri’m..jnen-c 

pos«3 s r. 0.1 n-a cí: r..,iy'' ( íp. .: Jr i. oo oh: writ 

p :. lc i ,n ).  ¿imii-Tiy -.i pr;uo'. „n r cL'.t<̂ a 

..iC.Vü (.iniiíxari; 7 r. j pj : .>:,V.r.) cir ri.y sc.ac^s 

,a "j.i- f  o-~uovi % o - f  c;'. :::'ir o r j  x:g'r*enfcs have bC'n

£pprov>o," üna uh n, on  ̂ .-u l> .i, 'ns In i : s

con'̂ .'.nu j - ,,n ¿íi , .ü. >‘.jon-i4 'íi j o c pr-^noú ■! úo

ofi' .̂ c¿<;-wv as i‘, G (Jool ekt ■} v. -h .dsclng

v-ccncy". In ii¿hó oT w.:: l o an-anb‘. guous

'Grrms of promocion orav.rs d^-i}, i.'A' , -a: opposii&r

pariies» sc.-c, ment ‘co cor.tr ry rs coR--*.r^a in
i

pcTc 17 oi til count--’-E iíldavl u c rroc. t¿ suótc’inca.

i4 . xáa-c Gtic conócrjs of jLg of cü cour.ter-
t

affiaavlu ’rr noi; ccs-cca uo th e:s¿e.nü zh y ^r

rv pu jn  n .  «o  - a  p r  l 18 dx t ¿  -..rl ü p : Í ¿ l o n ,  r ‘ur¿t. ;.
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mor., Ghc cjr;¿un,s 3  ̂ : "..3 pera arr contraci.1 c.'oryto 

ú- i> - 3 j- i -  c/J'xcr-affid vit aiso in so

r. x* £ j S n  ̂ up-graaatlon oí pose of
I

G./icoi*'- Iss',’ ■ r/i?'u.  ̂ I :c. i .e . ,  Jun.'.or dcrks

gr ut 105-135 ( - . r ) :  liC-iSO Ci. S)/260-400 U .S ).

I w a y ,-sü .voint-o. ¿ ch av^-lons mĉ dc
li

:i. r by . 11*' i.-positii .' i*:! s 1  n̂c. 2 v/ouic laav' be- n

co-'r cc, ü'pon f  - lUa noo h. ve b'? r xi.o\.’ta
>- íc voric ■>”su.j;' I"

J  l- \ í
by thciksÊ  :'f r\,íirds. t

¿ra-:-r of lút^riel Cxerk

’Vw

!■; ra-y b' rlb: a h tp- z'a t  chr mn xur' ,\-3 

rs fllLu a±o-„"t.i íc a-> counL. r-£iffiaavit is not of 

ô r. s r: aiscr-.p¿  ̂ d̂, .r:- <,'n dxfgca crd i- a.trd

26/27.1.1D73 r• á b* n fixcc. et n^i. :'h ¿rponent

is ■¿.i'rv̂ or. ur.j-lJ.;. to cGi'r.vnj on ch-̂ t.
i¡

15. Jr.t. : :i: cOr.: :rics of para I 9 of x;he counter-

afi'iciaviu rr: ;‘ r. coír c- vs is  cit r'r fron ciaver

v.'cy rae opposis r s 1 ,’na 2 choose fo define

simlioity of Ghu ¿wo posts, íti mur;. 

saylng ¿aŝ  Iol,ü c$í¿ g: r̂it“s ar. “minist ri^l and 

j  I' ĵ p  n> curc cf I 3C . oí l̂ r r:: is si;nil r ot sorn:? cstcnt”

áo-s noz úi-rn lori: ..1 poses/c ares rr idcntical^

in f c; lu 1.3 o-f i íd̂ Tiission ox "car f c'G by

-r.' op.~.o3l. _T'.í c -L n.. 2 -r. ü c\io c ür'S are
1

ŵ-rg'-xy r.„ :: . r ’.t - .'. ‘rf iit. ihe opposltp

pi.rcics 1 ncv 2 í: iV r i-u ü .0 ¿iv any viarnc^, ri'is 

’ji’ r» .r o J ’J: el vf.c’is f" cc of chr :\¡o

crarr s tr!.r¿, c;: fr lu n r. pos- of IUg rla l Clrrk

c ing r, iSC, cnii. g, x

iS. xi.iw ü vil- 0 , L . a  p r. 20 of cDuntr-r- 

•ifíLa^vic, :ji L-'.  ̂  ̂ :;3 ' p ra 20 of th'*

v;rini pü^ltion ri ' r  le : í ... xht; opposiü' parclrs

X ínu 2 .* vr ^31 jf■ 1 jlsa co flic' or rrf >xy

kjub s,. i i >V- Jj. j i’ ¿,i3Í, oi jxi D-i-' «-1. ' Cú"i -r. j . ̂ . ng

•íA
'** -t 

■ÍN=<-> -
■' tH-

\
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îi£ procsss,i.D t) ?c‘cp ü in )̂rn.z3-*:lon from ci:ss IV 

co ci£ss I I I  . _c., ■..'A~cli ji'y support Dh*ir arbiirary  

adíainlsGi’u :iv: o crc.Vtií'.s Ir -.txls rfgard, Thr opposite 

pcr:iís  1  n- 2 iso í Mcd ,o cite -ny ruie

proviái:.g ^cr jny ciü c3. aic' m for zh prosotion
i

oí' ch' ciass IV siiarf :o ci ss I I I  sta ff unarr 33 1/3

px’D.iiotlon cuoua ouii. i? . ‘a,n s. nlority-cum -sultabiüty.
i

17, Trx: cae con':<!nL,s dí para 2 l  i f  courtcr-

cffidavit sr: G.cnic:d Sí .c Gr.osi of icns wrlt petition

arc re-st£^tcQ, .s suatv- cdv'- In p£U?e lo  atove, the 
^  i

lectrr rfíXr .-̂ :ó to (enñ'r.urr .v-4 oí’ countr-r üffldavit)
■j

In cc j i T  unc.j r ply', „..s c r .ic : Cier;. nd r.ot for

1-ib:; r l  i  Gicrk jd.̂  ts süch r 'r  ríncí of ib is  irr''lrgant

in Cv‘s>‘ of ütt*- pronio:lort z>̂ cpposi¿c part;ies 6 and 7.

X8. That; th: conc.ncé oí p*?re 22 of 'ühc courtrr-

affidavit i\r: aeni?d nc. ' :.i « p ra 22 of tíip v?rit 

pC'Jition are r--ar.irm rd.; Iz  Is  sulmttrd t'a t 

acponrn'ú hrs be..n r'íXivi.^g cpay of xis.284,00 at 

i,hc ¿ime of fiiin g  ô ’ jü, Vr.li p"-i¿ion vltiiout; pdding 

incr ni! nos wal cri is  r*ucí* t 'V ' ua -x'-grirst pay 

^Gmls3itic co iín -̂jL-iíSl. I  ̂ ü ^3C pointí a out

linu posos oc './ai en - h, '  ̂ vO.i nü .i r, bc:r* v/orking 

sin 3t 1963 Iisvc bí->en .'noŝ xy o* :n úocnn?. cal naturp, 

t-.g. -h' posüs of Jooa Ja: cku’ r’û -1 I ss« t , ei;c.,

• nu ii rí m inca í . ~z c.:vní d  n- orn.ou¿;iiG .^is srrvicQ  

p er io a . ^  ,

19, i’üSo in roply co ¡j r .  23 3f ~ á conri,- r-c>ffla. vlt

tiic f  c¿s n rrac.a ir. 23 e - -....... ..izícrm

ur3 rt^-statea, x’a© a-pon^mú r4 s d. c .v confirmca 

ic  vicw oi a.i-\.ey LOr.rcs 'jxa r (.x 8 ox til;’

writ pwi,ioion) c,t -a ..os- o í  .[rt. .j.-*.; ■ 1 Gx;rK na was

nou F xvh î .̂ si :;.nt of ;¿s vírongful rrvrrbion

.:nc- oppdsÍmv p rui s ’ 1 ana 2 e-^^rsions concr:ry co I t
i ¿. 

aru dsriba. „s co i-fti qu''s¿ion bf snrj-n.. ring of xa;
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c o r t a i n  j o ¿ . . s  : i  Ht s ~ j v  xCíicl-j. i s  c o n c e rn c á ,
i'i

ch"' Q :p o n :n ü  i a  nac c?nc rn : .a

rlovv V .n- o p p o s i . p rw i  s i  .na  g  2 h^ve

f a l i c a  'co ina ' .  c .'-: rx.y n;  ̂u n c s s i / ' s u c h  ?

s u r r  íi^ -‘r  I r  v i C ’.; o -  s v - r s i o r s  mpa:. ;.y : [ i ' " i  cli c

i ú  v.'viá s e p r r c t .  c£d re ,  a ^p on rñó  '-írs c o r f l r c - Q
r^jorklrg 1: i ¡

i n  znl  s g r :c . .  nc c h j t  he wL.s/rcr  .ác^- - . n l y  yr  r s

i n  pc rrsan -nc  c - p  c i j y  'T-a n. , 3 : pt r - -  s > . n l o r i t y

l i s t  was  r a i : l n : t in  :Q i ' o r  c .a . -  . | v  ' cti o p p o s i  t e

p a r c i e s *  con o^^ - Io r .  w o u ia  n v t i  C',r^' c g , v a i  ch

dhey are  n o t ,  ca  c.; n i ; « s  lT  n s f  ¿ í ’r on  ch.

oí'  260 -400  ( l i .  j )  inó. \ l c a  a d s i c  tp. y o f  . i s , 2 8 4 .0 0

p e r  mon&h s.zsz ckrcvín 0 0  chs p o s t  o£ B*:.«  l l a r x i a s i  i n

g r a d o  o f  - í s , 1 9 6 -2 3 2  (x l .S )  c o u id  noc t é  ' i r t - x a  as

» c r c j a s f e r »  a s  c v - r r  a  i n  tho  Irapugn> a  o r d :  c (pn r .cxu re
n

l io .  5 Go zti: v/r lt  p t - c i t i o n )  , ,

- : . 8 ,

I '  í  /: /
i 'K  >

1VA\ V

lú is c.re iitiy ? r;?v̂ rsÍDn ¿ná < r/;unts co e

punisi:Ei£nt Inrií cĉ cL upon cti a-pon nú vr'cnouc any
'i

f a u l t  oi ’ a i s  s i :  r  s v l c s  i n  sutsüdnw-lV"  r  i ” c t l o n  

i n  -n a  c m o l - a í h l s .  .^or*: o v ' ' c'a oJ Z.''Z

po SG o f  i v i . c ^ r i » i  CLL::rx: on v/a" c i  ¿a a n : ^s

bccn  w o r k in g  ± 'or  i  s^ 1 6  y c a r s  i s  ; i  nd

i s  much • bovc, .h? posb  o f  i íh ‘. i j - c s i ,  s f '~ r  vs

uüfc QG-po-noni: is con carnea, gíip a pon n: s 'rrorrard
K ¿̂  ¿ ¿  ¿ I

of ohv ord.-r e s  ^van s£k ssEpssÜs g?ac2iir¿' in

anncxurv 1 oí -n:; p ¿_’¿ion by coix'' g'-i's , c ; oí'

¿tic. one noH t-inii ^ll'a  ly zac opposi:" pt “ '' s

anntxurt* *i-2 ~g- úh.. coüncEr-arílo-vlt. ^r- ’ -i- 2

sought 1-0 b ¿ivín ty uü opposiu' p r:i: s j y

t,h.r acpon nc‘ s ŝ niority inoact ar.s no c. i -

fact i ó is onxy an u.yc-v;ash, cor. cec- - afcívrvjaras in

vitiw of üh~ f Cu ¿n' ¿ Grpon n'.’ s junlcrs z-,

oíposite p"r'ci5s 3 to V are F l r c ' d ' /  v;Drlcia| :n ch
-'1

aigncr gr^crs wtiiic .a a-̂ pon no is l  Inj ^skia :o £-'



back aü úti s¿cr^ingpoinJ, 

juadarr afucr 16 y:.srs dí li

-13-
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~1/

\V'
...... cii ^ác iowrst in the

; : G-ual proraotlon.

r

\ .. í " ' !

■ I S '  •

V-
/  ' '

20. i'iiat lihv concir ts ol' ,'c ras 24, 25 and 26 of 

uhc coun\,i r -a fí lá a v i«  rt c: ni  ̂a .nc, tiiDs'’ of v:rit 

p clcion ere r̂ ’-staic d, .is dlscusstd ebov , ch‘-

íiG íias brc3Eic v¿r;:í-rí.éj. Gj-cr*.: ...na fiis aiingrd 

wransf r Is  a r .v rrs i-r  xr-^a ^ar gruac of Rs,260-400 

L-o ciií ¿r '.i.̂  Oi -i3,i¿6-232 (xi.o),

2-i-, xiiax; ch coiíc:n :s oí‘ parr 27 of ch^ councer 

affidavlt rrc a-Lj.ia r.a z'r.tis  ̂ - f  zae v;rit petitioD 

arü r:-scrc£d. ¿'uruncr^or , ca- oppositr parties* 

contcn^lon gíi -c tic u  s Bosojh a ĥ. cotcgory of B.M. 

Áhaliasi is  in con-raaiciion .r.rlr ov:n ord rs  

uoc.d 22,12.78 (Ann'xur. :.-2>, j.íjíg ordsr states tli:t 

¿ir acponent vas bej.ng -^rcnsó'r> :̂.d ud iiis ’ pr srnt’ 

posltion, v.nixr ui- Kpr̂ Ŝvnx; pOoiwiDn» of úh‘- depone nt 

at uhe tiae v:ps íhac d í ‘ ilsú&ri,::j. Olcrk -nü in no case 

LaEt of .. Boil^r i-Isk r .ílicxj. si, Jh' opposlt par'sl s 

liad ncvcr ac-cualxy r v r̂  ̂c oír o c*: fr^n uh; posíi of 

Júnior Citrk/i’Iací-ri jl Gi'rk sftzr rls vjr"ngfL’i  r versión 

in 1966 v.'.ii cii UGS ::xsa x- l,x* c 4 lT r. '..Ithin a f'̂ v/ 

dc.ys as n^r.^rt'd in parr 3 c'bovf , In-'O^rd, as is  clear 

fren -jin^xur 7 ':c uíi. v.rlt p ^iC'.on, ud- ücponfiit’ s 

prcaocion vms approv: d by 'Xss:-.̂  r'.ng opposite part 'rs  

nh; ms'. ivrs in l97o a ó ?-ny racc, s"''.c .n. n cd.3

opposi’C'- pc;rti¿'s n v pcssía no c ri  

back vv:/. nis . i . x ' ' g .  a  subs:ai.ilv 

of jjftVL ti?.s rvf Khall -si.

V r:^'.rg

ECü .jost;

22, üna¿ ah' conufnús oi’ para 2d o- Cu csu .u t -  

s ffiaev it :.r a rl:d  nc. v ias' c f p r s 28 and 29 of 

¿hs \:riü prci'wlon irc r - l i  í* a,,, aíi; pose of 

iíd^l^-si is  az-c. an ; lo^:;n :lv-̂  '̂Oáu C'; u''i- post, on 

v.'iii-cíi .íir a: pjíienc v/as vior^lng, di J-c r? -i Jx. rk.
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A
Ás r gc-rcis úc >̂ri J,*;. oppositr prrty

^;o. tí, 'nx. bí n aá__ltc;:cl ty opposlt. psr^ i s i  na s 

uo oc 4tr0 .-i0 tiá  to oiViclru- te Júnior airrk grade 

105-135 (:v.3)/225-308 r ^ o m  11,7.72 oniy, wtiile

uüs QujJOjCKriw V. s, accorairg  ¿b uncía, promot el go 

offici>.ice in lih: sa-at gr^ae k'cr f ir s t  cine in 1963 

:i3ü -Ghus according -cq . h: vr rfelD-n o í  opposioe p-^r^i s 

1 ana 2 uci jis^xvt s, «a: oppoalr, pCTXiy i,o. 8 becomes
'  II

muca júnior to ene tb -.tir- graae of Júnior

Gl-rk/ i:aú_ri 1 Glork i{s.x05-ü.35 ( w S)/225-308 (H.3) . 

But; zhc opposioE p'-r-cy I;o. a ^s b l.ng r^-crined Ir» ch t 

gr;Q \.nil.' tíie uepon í̂iv is  ’áeing r rv^ r t  a zo iowcr 

gr o.,, i'ncr fore from 3!ti: Î ’C'ús admlLtíd by iche

opposlt;. pa ro i.s   ̂ na 2, 'c4- -t^pon^nt ii^s besn 

ais cri;,ainac.ü sg^dncc i,.it 6pio3Ít^ pan y ::o. 8.

\
V

.iS r3garas opposi;-. p roy i¡o. tí, -he

opposi-^ P rci':s 1 :jid 2 :iav3 noú a l  a ohr f  ci. \ih.u 

CxL unüugh much júnior go ¡̂ hv u .̂on no má Ghough puL

■co offid ., c ...3 .1 - ri X Ul: rj: g„-,u- 2>]5-30tí (H.o)
1

X'JÍth -íTcc^ from iC, .77 í-n^y, is  s :llx  conuinulng 

in jhaj gra-«3 líhilc ._:e a: poíi is  b^ing rí-verccd 

bacic, v.hi ch is  el arj.y c ais^*l„iini ¿iv- acc,
I

Horeovcr, .h: conc^ná^rg p re of o,/posit? 

píTúics' s^aG.msTiVi; is  in con-r u'.ĉ ./ion of uhrir own 

stc¡Gtmonüi ajasí in pr^c-^^clng p: s, sp''ci 'i.j.y th^c of

para 20 of -ha c?un.. 7-a^ f i  v:; c. x'hí aiirgcd leiicer 

of G.I-i, Û ) i?.á. 1.3. 2415 hc,s noi, b.v:. f i l 'd  ty :ne 

opposii;i‘ parGicS n'̂ - ch.'r foip i i : s ::ot posslbie .o 

coa-^n L. on i Gs ĉ ni; - n : s.

23. i’ncíi iihí con¿ n«s of puras 2y ana 30 of cht
! £  y  /cour. i. r--ff:.a„viú .r  c. ..i u -.nd s£ p7¿yxi5 ¿at

J. owS 3.. o a < l ov s V x i  ifs :,n p -̂ras 30 ""na 31 of

v/ric pw^ition * r i-L-ai'¿ir:.i a.



- Ib -

24, î Qci; cd-..-: -3 : 3j- Df oC; coUî ó r -

sri'idavij are a .L Ít^  ;?na ^bcj r pera 3 I and 32 of

\iTÍú pccltior. ' j  .i-:iv-rr-a. inc avi;ponGn-D was 

.’.nf :i’n-a of aorii. rĵ  s of *:ipugnc d « i-ransfcr 

orcicr* a G'a 22,±2.7c, c’Jr 5 to oht writ p '^ i’iilnn)

oy -íî  owiur coj-_si'stV3 of .il;- na ’./as ncv^r c>sjí.a i-o

íiojc cowii . iir coii-.i.-b ox‘ Si, xd ora^r ty ula Loco 

>‘or. ta t. or "ny ocacr orrl c  ̂ ; c Eiiigt a in annrxur- 

^-3 01' âr ccoii-i:. p-:;iic.:¥*.

25. rhat u-i: coró n«3| oí' pe--*o 32 of oüe counufr-

a ííiu  vit . X* -if ü. *ur,o:' o:. par^s 32 ana 33

^ —» o f i-iit v/rit p ulGi^n rrL r - a as discussPQ cbcve

sp-ci ^xy in pare 20 of ’ :^_lu.vit, íhe as^^urance

0 1  maini-fdraing ¿lis orlglurj. r. ilrr i 'iy  fc com'’s 

ri-iculous in ff c'̂ . o f  od n . 's  r v rslcn co ;ihe 

1 0 W ' c  at cif . orj.ini'r;; x'bDürrr wíiicü h s ’C- 

cerry load on .11 s n re ip.. n".s junlors (oopsitt par¿i; s 

3 úo 5) are prorou a :o ¡bs'.  ̂ r i-iclier gr 'dj 260-400 (H.S) 

anu ,v.n upJuras, r.nt: po£-';ÍDn \! ẑ  ̂ r-'g 'rds zo :.:’ssing 

of -a- Tride Tss'C h. s r ir  .'cy ‘.-'Zn sc^'cfd In paras 

5 and «  above of ta*' eíítc^w'.'z.

>

26, That che conc^nts of para 33 of the countsr- 

í'.friaavit arr arniLü rsj iv :.s r l^  fatricatsd s'cory.

(  2 h2 real fact hes ¡ x-rady b:; .n s^atcd in para 24 above,

27, That thr cor.cci:t3 q. par? 34 of ttis countc^r-

arii^cvlG ex. -nni^d. ' .s £i : d In pare. 2l ?bove tiiC'

depon no* s posív._d " on ~fá- c ly oí’ passlng x.'p:- Itapugnrd

or-cr - i 2S,xh, 7': '.i 2 of .^ac;:rial Ci';rk and• ' .i ■/'
r v^n ac© rdlng l.*: ¿doissi-ns of th. opposi-c

 ̂ p-..'*¿i¿ 3 óh: a. pon no v/i;s a ;irast an offic isting
^  A. \V¿̂ \ 1 Oiu-k, In j-cjicc i-a cono nts of the iapugnra

y / ^  _' ora:r uh JíS xvCs v': r ,, . 3  5.natc ¡î d In paras 19 21
V Lj\r Vi r cjnur. ry wí) t:x f ctu?l posi clon n;
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>

thrr for : incapatir ni . .zn, ±a: :■■ ponent
i

coulG. Ln'c V ■ b r  n ^ t  v. .? . o r  * i r r x s f  r r : a ’

aS-isnu sucíi a s - i f  corj'orcci.lcíory na lilo g a i oraer.

„s s::xi:"a i.n para 24 £ísd, ic, is  1.3 . j.iy v.a?on¿ to sry 

■C£:Uü uiit! Qí pon nt tas ?=̂ kuü. bv .ür.: juoco î ''or'm n to*" Ii
iiiít aov:ii í̂ii icpugn. a ora r oé c'a.̂  ̂ ii£ uver r'-fused

C  ^. 0  rCiífioviicag' it , fociU£x¿y spj aking i t  v;as n'‘VFr 

SDL’gto co be scrvccL or. i l ’a lúlii cñ':' f i iin g  of th 

v;ri G p ticion, In f:-GG uiir arppr.'r'nL v/crkrd as a Fuel 

Issuer (iilcs i ) ,  vviiich is  li2 úí‘r i  i Ci"rk gre^^  post 

oíi 28.12,78 a'G Gharbagh ¡j-crttioR, i^iíóforra Wo. 4 

(v?3st tncl), rna on 29zh cj \¡as ayr.ixlng ’ Dur Hest’ 

in liis QOEE o ^ila\.5 rní gscr sr.d on 30.12.78

vmen ifas aur to  rspori;  ̂or <̂ uty ¿gcin, he fr i . 1  sick 

for vjiU-cíi tî í s^nó a í^.xí.g. rrom flls abovr menGionrá 

vi XX a ge i..oflis rnu ai- r.fíi-ír a so vtn -'a': court

stsyGd ofi- op^raíl¿n oX uii in^ugn; c: en 2.'' .̂ 79.

xdLs f cl an ue provea í'r:.m üh.̂ . <.=t n-urc;: r g lsttr  

iiise if in ch£ possüssion z¿ ^a"i ojpDs\^- o^r^les.

f ' f y  
Z l ( \  f

A T \\

I  'V
Tiie annfxurc A-3, iliru ly ípposlc '̂ prrtles 

Y) suppor-G oi’ th^lr con ■- n '̂ ns, a s t n cor ene-ca
\ "I ’ V ’

/5  J af'ó*̂ rwaro.s, or t xs- unr opposit p .'r'. ■ :"^a . v'
^  y \

---- r^pj-iea accorülngxy much earxltr *n í c  ̂ e l ' r.
1 u j. 1\ / ¿  i  t
5 ' I îO-cicss s-nc -D th'-ia by ¿h' Oi ppn r.c

t 1;
X1

__ _ —C jm ¿AV-

said lc.:ibi.r cj.rv£riy m'i.¿i:,ns ..d - ■ ¡: - . .i' ci: :a-

ijOco if'or̂ xíiCr; is  axi. god ¿o aav^ ..j' -v, _ j : _v ,;ir

impugnaa 3 re:r on zhj di-'pon nt. Bnc i :  s.: s : -

î iic arpón £t '*nes d:. n spsrrü n-ji: .a* ^ 1 ::- :. í...h.

on dauvj on (sic) t^r'nsf.r u p o s w  r- -.... .i.:','*

I f  nt, is  co t i  bsilLv d, ::í o- sp

a*: pon<̂ nt couid br .hr 22.12. 78, -M'af.j.? ir: : j 'iz'v.:

8 c:uaiiy c ycdnaij. his auúy in :i r r. v ... u ri 1 

Glírfrk wili 2b.x2. 7’.. i.o rri'vanG f-cc V-s v-'r 

con ce''ira by chc u . pontnu froa cnls ..:r*iClc, Gcurt.

X ¿ X5 cij.so i.iou cor¿*̂ . Cü on /Q o t  sl**̂ y ox*̂  i*



-.¿o- • V /

%
»■ z£ jíi* Gouru cou^a r.:;'» ”1' .V ■f' t'f ' cc : d bv ühe

\

>

'̂ ■

j-'
I ̂3 ! V  • ,) U  l

, \ ;,, .L** i.-.r

' K '\  - . .

. / '
'V'' '

t r  1
y  i'

ci'

c-.i.;G,a ^Ing ojp3.3Íu- ¿ í̂'1'4- 3 s V :i I f  ¿üc posTi

j - ’ Ví ^irs'-rvi xx al^e surr^na-rria by thr

Ojj,JDS_t- píircy IId. 2, r a no-n: ng co fortid thera 

í'r :̂:. -  Cwing ¿li' izgon co.:t:inuc. in ^he same

ci.p£ dty , v i2. ts ¡latíi'l x Cx. .¿c in  pursuancf of It 

aj x‘-asó -s & «* :npor ry iri-csur:.^ In fact they h£vG 

d.^ilb'ir.-’ti J-y nu ¿n i  riut ly dlbobeyea .hr orders of 

.jox:‘ bit cDurj by no¿ ¿'.v’r.̂  go the a.ponent ?ny 

aucy v/ii;-Lso: ver snd by rU ’us:.r.¿ üc pay hin ev n a
r

pcníiy -«^DVíards tais S 2 j .cTy í : . r  -a;. x£ sg  l o  rKonths f o r c i n g  

: i i s  na  n i s  f ^ m i i y  ^ 'a^n 'üy  p racc io& .uxy  t o  s t a r v e ,

28, 2hE-¿ in  r.piy zo pr'i’ü 35 o£ th? counter-affidavit

iü ú ó cir,rciy b:. n sGRoed uú-¿ -üc sssurance of

íiiain-i'lnini, uii: a ponrnc’ s srr.iority is  meaningloss
,1.

Xf .i; is  r e v e r i r o m  pos^ of liaterail Cierk go

ú.i£̂ ú cí‘ a labour r bs jolJfcr .ialLer Khsxiasi ana from

¿nfcí grade c-f xls, 260-400 (ü-.-j) co 196-232 (ü.^) v/aen

..Is ^uniors up. ^njoying sup. r lor gr:Cies. Ic maj

a w v-x' b sut.alwb _ ■üíi  ̂g 't,ac d. ponrnó is  '.diling co

v/ork C.S ¿ “i l c r  ilr.iíct* e.s  e n ' a i c r r n r t i v e  go b i s  s i m i l a r

graüj posiing of ;̂-^rlal Ci nd v/ould not shirk

fr^a üppr aring in rraai  ̂ l’or on' s£.mo i í  na

v.-aun í’Siirc by cas- opposi :̂  |3arLÍES 1 rjid 2 to do so.

a; s a±rsady pass^d j.x\ boiler Haker gesc £nd is

pr par.a a¿;p; - r In -j c :.cr l.sker and
i  l  -Bollen i-.aker grade I I ,  provid; a c'. Is aixo’W-d

1,0 worxí In x,â  h s v/orking nn

Gil' aty 01' passing o:, c::. or^ v uuring nis

app^ari'Qc^ In ta: s « jes f-ti ‘ .,i:i s’.t1'*j of ’h’-rü

is  awcx r 'a . Luú i f  - íH c. ;:p-or; í.;: is  rajd::' uO v.ork 

as ^ollcr l'rk. f .ai^xiasi, a v/lxi sur ly b put to 

irr^pcr.-l^- xoss es poinu.a quG rcovi'.

2D. j1j.£¿ Jnt cc-ornvS or eara 3S o* uh couittr-
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affiüavi¿ . r . atniocl ene. en - gtour.as âker; in «iie 

v/rit pv^l blon ar^ r . ;

JLiU C iú loV Í, G3Qí 
uQVcucar /•? ,l9Vc), ponrnt. 

/<?. !t.

7 _a iic ,4 c¿ ,_

I ,  crx d. poi*:ac n sed a -v, 11;^ ly vrr? fy

uar.ú :h; cxjnt^nts of peras i  úo 28 ::i ¿h rejoinder 

c fflaav it sro crue i,o ;riy owi .-ínovi age -ni I beiicve 

uh ‘ csDrri'Ci-i:es3 of za corr. CwIÍf :s of contrnts of

A .

pera 29 o  ̂ afrid :vit.

iio pare of i"!; 13 faist -riía HD^aing material 

ñas t:\-n conc ’ica, ¿o hflp rA 3od,

Lucknow,' Líacea* 
i'i ove mber/f, 1 979, Jcponen'c,

<V1R

\

I Idriiclfy ^hr arponrn'c 
wno ciüs sigD^: L':í'orí me.

-■-UVI

á̂jirjiKiy c r̂ îr t̂a L;ior!| . zn ¿nis | a '
, J  ̂ l  ^aay of tiovua'ccr 1979, ‘¿c v/ao -'.s

^ V ,1-. Mi   ̂ \v I I .V̂ U 7 
idcxrcified by ^uvocatíi .I¿ti court(V
Lucimow Bench, Lucknov/,

I nave ss t is fiíd  .'ysj.:iMy cxc '.Ing 

■g!ic arponsm: tnau ne uncursc ñas â; c^accrús 

oí' ¿üi-s afílüavit Vid. ca n s l '  a. r c ov r

,.na ;xpiainr j. wO íiltc.

N ■ Si. '
,;ATH COV'^ '"

•H.irS

" . /- i

N.\

íWlu''



In ííie  Hon*bie Hibli Coirt ot judicaíüre a£ 413ahü:2,cl» 

Siétiné Lucím'>^*

- .— -.-i.

y

SüpoieiKentiary coudber a ff ld e v ito

1979
AFFIDAVIT

51
H i G H  C O U R T  

A . L L A H A B A D

In r e ;

Tjfb P e t it ic n  tío® 2£6 of 1979»

• e « o e o o P e t^  ámer

W'

'
í

11

J '
'I ,

/

Ijcíüerúl H&s&n

Ye re as

ühe D iv ision a l f&ilr&y : anacer»

Hoí“¿Uern c&ilüays Blyú oi-hers® o « , o . s . .  Cop-pertieBo

sg p p le jm:; : m z ' . i n .

I ,  C eia l. 8ged etoü«; years, eon o f Sri 

J ita i chordliry, ¿8Pi8Gan¿ Personnel C fíic e r , Northern 

Railv78y8, DHi. O ffice , Haíraü^nj* do hereby

seloTirily efTírmaríi 8tE¿e es uader»."

1.« i'iSG che petitTcner bad cfTiciE^i^ed en ü’ie u 

o f  i‘oo3s Checüer from 5oll«1.970 üo .1973 erf bs

Tías utJillsed cxa íihiB post becs^se lie ree  L^ve Reserve 

KhalJssio His scjale o f  p y  as les^e Reeeive K f^ llesi 

Y¡as hs*70-d5 rcich \,es revised  to  Rs.,t^~2S2» i'he po?e 

oXxooJs C¡iec¿er en rhich he o ff ic ia te d  csrried a 

pay Scale o í  05-135 uhich cae retfieed'íío ,ui»22^20ii 

ard lile offici^iiir¿: pay durmg the p ex‘cd :̂ae 

per a:nLti°
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2® xtec tbe iS b ib ’oner in h is  cspacfíy  as 

isa^re neeerve Khaxiasi uae u t il is e d  to o íT ic ia te  on ch 

p ^ t  of Ji2iií)r clerií (Bcale iuJ«»225-S)B) fibm t9ot0«75  

í o  £)'’ »t2 o?T and d arliíi ühie pericd he éo t ki>2tí4/- per 

moiifeh 88 officla i; i^ g  pay*

I
i

3® ‘iíhaü bhe DeM'iJ ^^er Tjas again u tilie e d  as 

junicr clerk  (eca lé  .ui*225-308) from 3l.»1-2o77 to  

2tío1.2o1.97t3 Inst lec-ue ijacancies and vacancies 

and dur h g  uliie per i d  lie got ^>2^4/- per mcnth ae 

oíTiciat'ing payo It iray bs sisatedtte.t éhe p etltio n er  

in  iiíB capacilíy ae ¿otge cteserve KhaUasi had not 

D Ífisis íed  on one p a rticu lsr  poPt but on differerÉ  

poSTííS d a r ¿ h e  perfods menticned abose* I t  n®.y bs 

ruriíher Butmúfied e t o  tíie Itísh m oaíhs’ Hule ( m .  ühich 

Tille p sclticn er fcas placed r e í lance dees noi; apply
■I

i::aere the person conc^ned tss to  bs pufc back ai h is  

criminal poet on sdainfeírefeive groimde as t í i i l  te 

eeiderii Trci a pe ras e l  o í >;he Head Quarcer QtÍTctíí 

leu  er con fídenc i£ 1 I I '42/O/3-II daí;ed 9*2 ®t966 

beeed on Railvjay Baard »c nonfiderfC i&l le t te r  íle®

K(D & i )  $5 ft G 6"24 d)15»1^SS o f  ühich a crPy

5c f i l e i  hereu^íh ap üane;mrs

4* .Chat the Qtay erder % ubi:: caee uaa is0® d
^ A í a '*' a

In iífeoruary 1.979 ’b l e C ' ' a r t ; , L u c k n o r =  In

5hiE conuest* i t  íg su&iLlri:ed zbi'C bhe petit; icsier

fTO^aiül Hasan» v.aa m  nicii of a primate Doctoi*

fron S)®l2®7tí\io 8«á®'^979* He apTpered in  che ce

o f jjoco iílírsLEn on ' iuh ¿he iL€d1(^l cerblficatií

issiE d by t;he prá?í:.t-e doclicí <> He ras directed t)0

D x to r  en Tíhe Eace cíey for Tirineer

beibre piViiíirb '^cü r̂ n dar y? Wú 3 r i ínvarul
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Heecn renained on I ífí; of í ^ i t ó y  Doctor from 
7«5í>79 bo 17eo®79 end rrás dee]?red f it  2)r daijy

from 18oSo79o Cn ldouc79 ’nt:arul Hesan Puteltted

the lisn e s^  ce'tiTIc&'iJe Sn t*.u? ''ff ic e  o f  Loco jbrsKsa

li2cmou and x:mú £:.ty feas noS t;urned up for dui,y o

¿,'hia he ie abeentmg bittSíir fr is  lBeoo79 t i l l  dafie

cont inuo us ly itli ut any 9 u ¿L rr i cy ®

D̂ Ciínf) r,daí ed; 

DecemtFr 10, iSf79« Depiaimt o

lonr.

t / 
‘'r' c . p.

l ’ii. C ' '-.V-d,

f  j 'v ?

i . i -

I, ¿íie 8^07 6 n?3.ed dle^‘̂ r? rJ do hereby ^er^fy
A~

Btes éie cr>n&enee o r p ir a ^ p í i s  to  ^  are tru é  

■feo iLy ov:n Knoi; Jed^e.Lhile tácí  ̂e o f  ^ e s  ^

'6 0 Lj ^  are ‘osilefled bjr i¡.e be urue bafed

on tile ^ forícacim  der^íed frar. íl:e e ffic  5al records 

Ho P8^c o f  t3 fa lF e ,n o t lite  &ai:erial tes been

conceeied® So íielp me God «

DecsTiber l6.^979o Dep-cnaito /

I iderísliy  Gíie deDnrieá r’ar.liE? '“i<_ned • '̂elore meo

( j\. /£te3Ti o 
ci PCf' li £• /-'

DecaL "fr |¿ ?¿7b»

Solean-y e n i  raed i^ríbrs u:b '̂ n ¡(y ''i y

Decea ter /  973 o aúlf, lo / p *•-, ̂  t̂ r * ,  ̂ d ,  l. 

the de-oonent rfe 1p 1 d^u! fied  by £ r l  /í-Iiaueen, 

adtfoctíi e.H%ü Cour ¿ ,¿ ll& h a^ d ,eiu t ín£ £t; Luá rrüo

I h&i?e F2tisf*3d mypelf by es8a,1n1r-b c-hf de «nent 

tl'í* c he cidPrFVi&ndE che cm t-enis o f  uhiir e£íid&?l ': 

r.'iñclí 'opea r^ d  05 er md ?:tnl8i;isd ue^
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In lilie H c s n Hkli Coi:rt Di" judicature et
I

Sit¿ in£ 815 LucmoYJo

y n  ?e¿íb ira 2c6 of W 9 .

V ¿n̂ £’‘í*ul HstFsn o » « o o « o o o o * » « o  P í̂i'CT-C'nPí’ ®

Vpjtpue

xhe Div íF la ia l 33'iii'9y [atieger

and Obiierso ......... .. Opp-partieQ*

) * /;nne2^e ■̂ío®(̂ -5e

a i r / j

ií-v" .

K. .
¡ ‘■i

< ;V"'' ■'.

\fc-

^c;

CCiíyiDliíilivL

No*E“U 2 /0 /3 -I I

He&dqiffiruers o í f i c e ,  
^rodP Hpuee,

J ^̂ ev: Del h i o
ÍDated: 9i;h sebrisry 19S6*

¿11 Div3.oSupdí-,Go¿.
DiüloO fíicerir, '

Herilyo
V «O ®/L«0 o/Secraj y />.fO I TL
C/ (11 Hea^a o í  Liepar 5ü.6nT, o «

Su*&: rieperficai on groimds oJl g a iera l ansu icab ility  
c r s í e í T  offícJSfíir-ió m  a higher grade or p^

Heference tlrls orf 'bo le t te r  ot e^ea nocdafc«Í 

I4tti July. tS35, diereíyi 1t íies. Inter a l i a »  be en 

rtnsed  th ^  . In fb îure* sny p erfm  ubc la permittsed 

bO o f f í c í a t e  bgyoKd 13 monthe cannot; be reverted for 

unsatisTacúcry r;ork "ilihaüc- Toxloüing Mhe procedure 

prescribid in lüe D&t Rüles o quesfeion bae besn 

ra ieed  ühether cliis 8afssi23rd ai^plies t o  psrsons üho 

are o r f ic la iin g  on promoulcn aa a Síop-gap meapure 

and not af{;er eupanelméní; (in  the case oí a e le c t io i  

po3tB) etú EitíBC pBsrij:ig che aui í sb i Üuy  íeSTi(in \¡he 

case of non-eelectí cn pcBua)* It ia c la r if ie d  thas
•I

bhe eafegiíird ep o lie s  rijo m ly thoee employeec v ’:t> 

hp.íe ecquired e prescf 5ptii«e righa ko ¿he oiXicifü lia
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A,

posus ty (Firt;ue o í Gheji ir ercpanelaent ar hag^g b e^
i(

declared suK£bje by She ccsrpeteii; a u íh c r ii i eSo re 

doeB noB epply \io uhoSe o fñ c ia í in g  on í^omotion 

ee a stop-sap meerure and a leo  to  thore cares ühere 

an ecployee duly e e lg c íed , has cc be reveriied afcer  

a Ispse o f  18 ffionfche bec^uee o f  cancellfiCi en o í  

S e l r e t i m BDsrd prccfedñngs or due ío  a change m  

che í^ n e l p o e i c i m con^equent ío  r e c t i f ic a t im  o f  

aisSakes in se iior itiy  etc»

(¿ufchority; H lye'^o’e cm iíd ^ m íia l leuter  

E.(D&t)65RG6-24 dt» l5»lo1,9® )

S d /- H®P«Güpt£

Tor General L'anager (P)*

j M

/  ^

í '
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ConriDf U t t e r  Xo«66l « l/ 86» l 3S-1> t.X n («U D ) d «t«d  18«8 * «I 
fro síth e  llaBcral NaDA|er(P)f lo r t b t n  ld .X iia y . f t i t i ia  Hoost^ 
l « v  M liL  to th « D lv ific o A l Sttpdt»y9 «K l7»yliionow  A othcrg*

I

8a b i- D a ti«t o f M ateriál Cbeeinrt and B a ta rla l e l« rk t  in  
a l l  d«p%rtment8*

lo  «aclosinjg h « r »v ith  a copj o í Ballvay Board*s 
VG-€e^a^6/ Í9*2» 4at«d a o «o «64 OQ tba abofa aabjact t t é  
In fo m t lo n  and necaasazy actlcO f I t  la  raquaated that a l l  
posts in  scsia fe 65-86 (P r d s )/ i^ r l3¿(a a th * ), cariyiDg d lf ía M a t  
daslgaaticuis tmder joa aay lüeaaa ba raviavad in  tha lig b t  
o t tha dutiaa ia ld  dono fo r  *MatéxiaÍ Ctaaokera'* «  M atarla l 
•Claxka** IToor l^oooM odatioai tp ^ 'a llo t tha appropxiata acalaa 
of pay and alao íb r  a atandaiúlaéd noacnclature aa tba baala 
o f tha natura of da tía s  parfórmed^by tha Ineumbants o f tha 
poats da ly vattad bgr yoar accoonts o ffic a r  a loogvith  a 
atataBsot b f fin a n c ia ! iB p lie a tló o a  in v ^ v a d  and eopy o f tha 
actual dotiaa pazfozaad I9  aacb catagory o f a ta ff aay pía 
ba fazniabad to tb ia  o ffic a  on tha p ro fo n a  attacbod «o  aa 
to  saach tb ia  e ffla a  not la ta r  than i 6th 8apt*|64« Coplaa 
of fttllva y Boaxd*a la U a r  Hq̂ «t’C X 2/^S ^/89- i  datad $7 «9*63 and 
Ho«tC*6s/)P8-€/88/2 datad aO»2*M rafarrad feo 1a  Board'a 
4a tta r 4 bid ^«ave.-a lm lB ted-andar Ih ta  o ff ic a  la t ta r  Ho^^S^iaS/ 
6*132 n . I I I ( l i l d )  d t . 7, i 0 .e 3 tfid la t tá r  No»766S/S7 (H iE >  
datad i 8th jk tly .1964 faapactltraly i  eóplaa ancloaad fo r  
faady rafazanoa)*

Ihla aay plaaaa ba givan nrgant attantlon*

fila zacalpt o f th ls la t ta r  alengMitb it a  ahclosarat mgy - , 
plaaaa ba actcnovladged*

Q o^ o f k ilv a y  £oaxú§a la t te r  80lS>^62/PS*-5-^ « & iia t « d  
30»6 *6í  addraaaad to tha M axiagaitf^p3̂ >lndlan ft iilv a y a , 

^mdr'Othara* , _______ ________  - ________ _

;r*.J  _

M azanoa £oaid*a la tta ra  baarlng XoiíSG^€2/F^fi/8^ 1 -datad 
S7 é9»63 abd Jo iP 0» 68^ S -* V 8S*SAdatad aD«2.64 OD tité abova 
aabjact* Xt la  c la r if ia d  that 70 a aay jfa v la v  a l l  m t a  in  
acala fc 66* ^  (? ra s »)/ i06- 236(áatb«) cá rryin g  d i f f a r « i t  
daalgnationá rái y o a r '& ilv a y i In  tb a  l ^ b t  o f tba ^ ti^ a a  
la lá  d a iií fo r  •Haterial Cbeckers* * ^ t a r ia l_ C ^ ^ a ^

^  ! and ^OXOt tba «p pro pria ta  soalas o T ^ ^ y  a t^d«|iaaadnc
tha nottaaelatara to  tha axtaot- poáaibla on thé H ^^a  o f tba 

Jiataxa ^  datiaa paitforaad by tha i^ e a a b B n ta r^ tb a  poata»

~NT. t>?^áaai aeknoMÍadfa r ia o i^ ^ :^  ttilA la tta r*  ' ' ■ j

„  " i- -  -I " ■ — • ■ .  Hl/ '** *1--. -»* - . . . Á ̂  • »>-£ . » *•  ̂ ’

I

l

r - í

- S '"̂- ' ' , V ' ■ - .
-■-.'¿r.:. . _ - . .. ■ y--
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Copjr o f U t t t r  Io «66i/ 86< ^ 8/ P t.X Il/ g II d t . 80*3t . l 0.78 trom  
ÍTom tile Oaneml Manag«r(r>| lo rtta tn  Baroda lo u M »
I « v  Dtlfai %o ttit B iv lg ic n a i ia p a t«iy 01J 9F z lK ,B D I,ja ^ .L K 0 iU> 
and 9op7 tp othart»

i  I 8a b »- Scal«8 o f ?ay of faoft Xtauaraf Goal Cbackara. K a to ila l
Ghscicinc C la rk !, %>oI Q iockarti Stores la a a a ra 'íít^ »

’ (

II A ooxqr of Ballvay Board^a X attar I o ^ 69/F£4/ l  datod S i/8€*i0*72
CD tha aa)9«jact rafarrad to abova is  forwaidad h a ra v itli fo r  
infornatioQ  and nacaasary actloc*

%

' Iba iBplaBantation of Usa abova ozdars aay plaata ba ia tia a ta d
i, to th ls  o ffia a  by eartaSn* Iba Ballvay fioavd'a la t ta r

l o ^ * 62/>8- ^ 58^ 1 datad 27«9*G3j rafarrad to In  tha Boaxd*a 
I la tta r  citad abova vas e irculatad andar th ls  o ffic e  la té ra  o f

a^an no» datad 7« 10*€3 and

,  ̂ V

I  eopgr of B allvay Board* s la t ta r  Mo«PC*e9/FM /l datad 2i* ]p »72
to tfae Ola, AU Ipdlan B a llvays»

I
8ob»- M abovat

í  Befarenca B a ilva j Board's la t ta r  No* ?C/6S/1»S5/SS-1 datad[ £!7*9.63*

/ ^ t tha la s t meating o f tfaa Oepertseatal CokdcII andar tha 
J o ^ t  Coosnltativa llaohinaxyy tha e r lta r la i fo r  datam ln lng  

;̂ tbé̂  acala of pay of s ta ff daaling v lt b  s t c r e s ^ ^ a r s  
^  düM rtM nts otbar tban Stores, va rlo a s ly  d ^ fh a fta d  
os Ifá ta rla l CbeolEars, stoxas lasaara , F a el I bíÑ^H^^^ÍooI  
lá ra i£ i¿ v1| | ii^ ^ ^ o a l lasaara/ C2erlct ate* %iaa; ' 

lid̂ ^̂ kava 4ael4«d  tb a t
any two of tba savan 

H r  patagratb 1 < lv) ó f Boavd^a la t ta r  ^notiA  aba^^iriia iX A  
be placed in  tha grada 110 - 160.  nbaraavar tfaay bat^ 
b ltw rto  baan a llo tta d  oó ly k;iOD*336«

fiiaaa ordara taka a ffe c t froffl 1*i0«72«

' i  ̂ - -■ ' - r  ? t -
■ •' .-V'

X is ra / --.........  • ^

:v .- --
.  K * . .

-  • r;.,. «. -‘i
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üorthTn R<1’ ry, Lucíoiovj. H-» b-’^ s  go-5  

aor-’l  ch'o-rctor® Ilis vorking i 3 g^tigfsctory 

md Y-' (30'>3 not b-'longs to any "’oH tlca l
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His sp̂ cira-'n sign-’l̂ ur̂  is aPP̂ nd-'d
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Puhlication Beneficial to Railwaymen 

"© DISCIPLINE & APPEAL RULES-1968
Revised & Enlarged Illid  Edition
BYPRIYAGUPTA  ̂ 10.00

© CORRECTION SLIPS TO (D&A) RULES-1968 , y
(From Ist June 80 to 15th Match 82) '
BYK.L.GUPTA [ 3.00

0 2nd SUPPLEMENT^RAILWAY SERVANTS (D&A) RULES-1968
3rd Edition
Correction Slips from 16th March 82 to 30th September 83
and Judicial Verdicts-Compiled by K. L. GUPT A 5.50

© 3rd SUPPLEMENT TO R. S. (D&A) RULES-1968
3rd Edition
Correction Slips from October 83 to July 85
Compiled by K. L. GUPT A 3.50

O  POST CARD WITH PHOTOGRAPH
OF COM. PRIYA GUPT A 0.10

O  RAILWAY SERVICE (CONDUCT) RULES-1966
Brought upto 15(h March 82 & Correction Slips to DAR-68 
From Ist June 80 to 15th March 82
Compiled by K. L. GUPT A 4.50

O  HOURS OF EMPLOYMENT RULES
At a Glance
Compiled by K. L. GUPTA 2.50

REPLY TO QUESTIONNAIRE
4th Central Pay Commission
BYK.L.GUPTA 3.00

© AMDINISTRATIVE TRIBUNAL BILL-1985
Industrial Disputes Amendment Act. Article 311 (2) o f Constitution o f India 
a Critical review by SHRIB. C. GHOSE
Compiled by K. L. GUPTA 4.00

© RUNNINGALLOWANCE RULES-1981
(Corrected upto 20-2-86)
Compiled by K. L. GUPTA 5.00

O  RAIL PATH MONTHLY MAGAZINE i.oo
Annual Subscription Rs. 12.00

O  REPORT OF FOURTH CENTRAL PAY COMMISSION
(Alongwith a note to GS/AIRF in regard to its deñciencies)
Compiled by K. L. GUPTA 5.00

A VAILABLE FOR SALE AT
PRIYA GUPTA MEMORIAL COMMITTEE

^ 36, Humayunpur (North) Gorakhpur-273001
Outstatioa Readsrs may send their requirements with advance money for quick service.
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■ 1
RESOLUTION

WORKING COMMITTEE MEETING OF A. I. R. F. HELD AT NEW DELHI

ON 23 TO 24 SEPTEMBER, 86

This meeting of the Working Committee of A. I. R. F. held at New Delhi on 23rd and 
24th September 1986 notes with dis-appointment that the 4th Central Pay Commission has 
rejected the demand for parity in wages, although it has calculated the existing difference 
oniy on the pka that the working in Central Government and Public Sector Undertakings 
are not comparable. While the Pay Commission has, rejected the demand for parity in wages 
with Public Sector Undertakings at the lowest and lower leveis, it has verj; well agreed for 
the same for fat-salaries officials even by increasing the ratio between the mínimum and 
máximum in contrary to the provisions contained in the Directive principies o f the State 
policy. To add insult to the injury, the C. P. C. has gone out its terms o f reference, and has 
recommended for increase in the working hours in the offices of the Central Government. 
This decisión, along with some other retrograde recommendations o f the C.P.C. are without 
jurisdiction, and as such needed to be rejected. But instead of rejection, the Government has 
issued order increasing working hours in Central Government offices by 2-̂  hoürs per week.

The Report of the 4th C. P. C. has done serTous injustice to many cátegoriés o f staff 
and in fact nulliñed the bi-lateral decisions arrived at4ir ttie Cadre Re-structuring Committee 
m respect of Loco and Traffic Running Staff, EngineeringfGang Staíf, Accounts Staff etc. and 
also decisión of Joint Committee for re-classification of artisan staff in respect of Khalasi 
Helpers. ¡

This Working Committee also notes with concern the anti-labour steps o f  the Ministry 
of Transport (Deptt. of Rlys) in respect of working hours. Extra work-load has been thrust 
upon the railwaymen by way o f de-classification of staff mainly employed for traffic operat- 
ion, from ‘Intensive’ to ‘Continuous’ or íContinuous’ to ‘Essentially Intermittent’ in spite of 
the fact that the volume of traffic has been increased. Both the Loco and Traffic Running 
Staff have been compelled to work beyond 10 hours at a stretch, jeopardising the individual 
safety and safety of the travelling public.

This Working Committee further notes the present policy o f the Government of India, 
particularly in introducing automation and mechanisation throwing away thousands of 
people from their existing places of employment simultaneously denying employment to 
unemployed persons who have been looking for their employment and thus creating serious 
frustration amongst the unemployed youths, which ultimately will retard the peace and 
progress of the Cóuntry. Absorption of Casual la b o u r s  against regular posts are denied or 
deiayed and more and more regular works are being ‘off-Ioaded’ to the Contractors to compel
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Vn»ir pronsoUoiui ’» • «  eot rotmlerloed, tiiay ha»® snd* refr«BeQtatiooi Ui 
thX) hdí(*cr authoriU«B for g kho promotlou, Holghar «u th o r it^ »

<ialic»e T»i>on tb8 pntltílonerB to oppflHr evt a vrltttiH Uflt, Il^ine 

j tMe ordar» the pctitioiierH i&vokad tho •Jttru^-orélnnry juriadiotioa of 

til» í^oiÍMe ¿Igh Court of Orlaaa ty f l l ln «  «a  ttpplUation uoder IrtieX » 226 

tt| tíu3 oo&3 t l2 atloao prayiixj thelrin to «ooMnii tb» r»aporjá«al« th#t th* 

pf lBiT« 3 rlght to th» ?o3t la  aooordanae wlth % • Issuad
by tííia Sall^ay gOard «tatlOR tlmt to body oouXd b« dasoted fron tíi* proaotiom  

i  |iost I f  ha has workad for Ifí montha and oaoh dusotlon i »  p?; n isa lb l» 

t?TOtíded that the prooedaro anvjrtod uiidor the PlsolpliiJiryj A.ppaal and 

Stoatrol «ulea ie fo llow d  for unsallcfaotory e* »ork*

Í5-). 1» thrlr eount^r, the roei^ondant» •• opiofit i<4rtlee intain^d tíiat
3 a llle í'a lit i ' haa loua corait43d i j  the conp«tent autioritlt n ta aeklng th« 
fft^ttloasra to o u a li^  theaaelvoo Id th» test and th<íT<í-‘ oro, tho iapugnad l 
Oifdcr c>»oul4 iK-l bd uimettled ajs5 tho TOtitlda Is l la b l»  to dlsBlaesi*

(4 ) 'ie luivo huaicd Üor'x, learr>»d aoun¿jíl fot* t)-tj p«9titlonor8 aod 

í^o ¿uhot I’oh.anty, l*-ata<?d Counaítl ap.-aarlD« for tl-ia Eail^ny 4dnirtlatrtt-Uon 

at aorx: it In tíw E3>in vhlla, In aa’í^ral oth«-r s¡<¡ Le.vo 1»kea
& vlcv th/i1í ona© o partioular ora.iloyao haa befit* ¿¡¿/so promotional poat &is3 

Íi9 ]*as iíarkad lu ttío eaid post í'or 18 anínt''e, In nj t p*írnlfl9tbl8
'fith-»out fl «llael?lttóry proocrtídlng ha^finc bscc líútL.i¿d ¿t Ihc
ÍJEJuni'?at ooJiosrnod lo r un üaiiofaotary csfirvio!,, Thü* rlav boen ^ik9a

>,a Xh .vo/orajl leccfcintír.g Vw vicv of th-j Har.‘ bl3 C virt of OrÍE$i4i
"Viltí dovn ir. rnT'-p.i ¡\iC gttur̂ ato iu kaia Cluuídr^ 7, Uaiou o r  In ita j '
a*R» Ílíyh&zit/, Vo Uniou f  I/vííü L.B. Fpiiu ‘ípAon oí ínAia» Ituidaatally
i t  biy t33 «latiore-d lory tlifit Ihe vI b’j by *!u' ÍIou’Vi ■ *̂ iSJi Court of
Otlsas hriB b€̂ i<n «oisfirtod Ijy the úon’blc Suprea.,’ r urt i,i So» 7495 cf
1560 deti’d 2 4 ,b , 1 ?1<1 co/ií ircing the ji^censtit pie;. í ’ y tV. ■> Gourt of

In ttie e;¿ic oí S.£« tohanty Y. Un ca of I ú '.L , l¡.a f.-. i; t^i;t j3:e Ban'bl'U
i3j)x*oiíO Court haa oenf ruod tho vlsw of tha rior.*bl - .11 'h Cíourt t Oritóa
v.‘3alá Gupaar la  tb© Jud^íursat «t  the Hlgh Oour* oí 'v'ifli.a x . ,cí-v.-<5 in tho

oí D.3« í’en'i V, \Jiü.on of laU n , la  ttití ü*4..e i, e' ’v- .u. i-aoepílng
■¡ha .i;;» tokoa by ths fioa’ble ^ífrb Court of Ori..j- ocí-fir •’, by the Hou’ líi#

Ofcart, -  í,á ha« '̂ aleo asalgned rmbnm  for r^Jostinj- tiia arsoaant 1
by Kr. &shok Eohanty* learmd Ocunail ®,psirin^ fo r Ihs ¡íáilvay 

»Sídíí£atyation &a tho JudgcEEata whidi to hav .̂ daliv^xoá^ fa s^pont

t o  üu^jait^tly, I t  oay b« at^t^d that ti,® «iroul*.r v. th0 y .ar t96« ‘

5<>nts!



’*%'

Sííütt'Ji l:<̂  Éoaffá h'*fc ful£u3t ñp;‘li<Nitioft to tho fasta of tSlO
p.-'ZrUTÁ SJÍ.Í5C í',tid tiss olraulep ii»i(tsá Ly th® Ríitl».ay Rouid in tho year 1965 

©ves.* ¿íilcb -yiljéiioo bJ-e ^  ba iilaood Ilí» ^oiiaaty hao no apiÁíd^tJ''
te tac ffüjty of th3 oa'i® It  cji» :ot r'jtiospoetiVo
optíi'atiojw la  Wvs ouuvjs In ifhloh judgsrsjiita iu.í.» ’j lr  .a¿y b»en^ Smneuüacd 

t¡  ̂ thls Bííiíali ou thlí) ííub^ííot» lw'r« rejotA •' In-i ba'fc o^vcnoád by
&*• IloUonty tU*« Ihc tpi-osuid th^t cifoular uí 1 ¿c j - ü l  havü t.o cppllQation 

"¿iai; âots of tíxe ¿iroasat asa oiw* bcoí»’.uwii. ■*'«• no ratroopootlvo 
'^paratloü Qiid thjrefora vj acoe^Ud Uvt» iFitír *., • • +h^'.or’bie 3lgh Ooiirt
 ̂o i i'ü uoulá apply '".ha aane i-taaoi î: ‘.o f .. ¿ ¡r. c wt-llo r«JootiKi

iwiri, aryuajcta 04 íti', íl^h/aity a¿tana-d iq cuí i pí i«. L% tiv.la ctago, va 

U '‘, .JLw» thíi k La <xn*i ons3 vvj havg a l - ’^Ay a33 .̂>t-jd taj vUk- of tho 

“̂-'■•a’Uly Ooufi oí Orloaa that íji viaw oC the ílí-ulrv.* of íJje
»  in tiic year 1 %f> no a20Jlo:’ao oould bo ea ll upoc to appear at «  tsot
api>ll£c ia  íu l l  foro© to tii® faat» of tha i«-asact oí̂ so «.o5 tharefore,

«e '--01 lá  hoie that tlie ,r¿or pasecd by ihe coii|>4.*óe’'‘tuthv\’lt45"S o ^ a
Iíótltt<̂ Ci3ns to tíyf^&v at & taat la uasuataip^blM, v.^uid, t'iorpfors* 

ta@ orñ&f .S tíie ooopit«rit aathoritiea dalXlc^ upon petxtloosrfl 

to opfotir at tu<i teat aod oould forti;ucir dlfbot vbát thc surviofta cf the 

i®Uttofl3t3 ia tti® pronotloml F0 8 t b<j Imcsdiatoli recula.*l¿i;¿*

( 5 )  Tbu«, vho applloatlon ^tnils allowid leavíc¿' tua iseu-tias to boa?
tíií̂ ir own coQts*

(6) B,fl* P A m , Vio® Ghatrnan -



( A Jv r. ?íce C? oy to 3r. D. P, O, /L acT<v) " . - i f
L /

The Divisional HaUway Kangrí^r,
Northern Hailw$3’’,

Luckno\v.

T'nro'irh Proper Chaf^Rel.

K3»-p;3Va(*nt o f i'.x9 a^nusl Incresffit ?incf 1979.

3ir,

i'b st resrjectfijlly I dr.gv y-̂ ur s tt -^ tic »

tp y-̂ ur Office SxáRX Notic'í» 1'3.124-5/1-6/T'ol Ch**cV.sr-

3 3 1 píl 2-̂ . ■>. l'í^O u >jhi ch th« D. ?. C. /L ' cV. p̂ w sí’ t  r i  

- r ’s-f thrrt I aB á »« to get arr»«rg o f Salary In Graá«

Hs,260-4100 cas) wltk «ffect froa:. 30.12.7?  ̂ acc^r-Uas^ly 

«y l5ay was chargeí @ Rs. 320/- P,M. (H3).

I regrfft very «ach to state h^rp ths'’' ay lup 

1 r'cre’aents bavc wot cVurgaé i?» this Scalo f'^r v' í̂ich

I sa rntltled to g«t «y 3iie iacre*er.ts fr'"9 197̂  ̂ as I  

got ’iy last lacr««etit in  1978,

TVitr«f" re, i t  ia  r*q»ftste3 tbat I <«ay plp-ase 

br giví?n ay -a#» i5cr«»s5eKts i «  tter Pay Seal# of ^ s .260-400 

(HS) fr-^n t’ae y«ar 1979 apto áat* t'ae ■rr«srs Hay 

siso b»? paid to *«* at pti early é s t »  for I

r'f’t i t l t i .  I «ay «®Htlo» b»r# that no paplsha'rnt hes beí*a 

isp'?3 <-d o^ » »  f r  withVi 1 ái a? of incr'*''r;eí*.t'? ♦te.

Voars fa ith fiilly ,

l i t H i  28.1.87.

Di/ 0 a« <r.v,y of t^e
r-'tice r « f ir r «á  sjbovff.

/\
n•̂/ >». I (A/- i '■

(aavarul Hss^n) 
Material Cl<-rk,
Loc^ Shrá, Luck’'ow*
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%tO U. P. Local Bodies and Educational Cases { T r i b i

^  f . . . ., Conamission has given certain rclief lo applicatioas being received after the íastj
date from Bihar on account of strike by Railway Mail Service under those areasl
and since they have entertained the application beyond time, refusal to entertaift|
the petitioner’s appUc'>tion ta;'.taniounts to discrimination. He also contende
that Union Public S.Tvice Coinmission has given a difíerent date for certain othe
States of the Union and therefore, the date which has been fixed for other States/
should be kept as the only date by which ihe appiications should have been
received from all the States of Union, We have gone through the application ¡
Annexure III of the petition. This is a ietter from Union Public Servic
Commission to the petitioner dated 20-4-1987 rejecting his candidature on receip
of his application on 2-2-1987 instead of on 27-1-1987. In this annexure, ¡
extract of the Employment News special supplement dated 13-12-85 has also i
produced and it lays down that complete application forms must reach tt
Sacretary Union Public Service Commission, New Delhi by postor by person
delivery at the counter on or bef ore 27-1-87. Adate 10-2-1987 has,, also
indicated, in the case of candidates who reside in Assam, Meghalaya and Sikkii]
etc. The extract also lays down that the application which are received aften

• prescribed date will not be considered. We are not convinced that fixing (¿j
diiTcrent dates in different States in any way leads to discrimination and is agdnst*
the spirit of Articles 14 and IGofthe Coñstitution. The petitioner had amp
opportunity to send his application in times. He does not fall in the same' '̂
category such as candidates belonging to other States for which different date
i een lixed and as such we do not consider that he has a case for condoaation oí,^
late submission of application even on same grounds as in the case of candidates
who >sere given relaxation on account of Railway Mail Service strike.

3. In the result, we find no nierit in this petition and therefore, the same is 
fc ¡ejected at admission stage.

Petition dismisstu

[UPLBEC(Tri) 140]

S. ZAHEER HASAN (V. C.) AND AJAY JOHRÍ (A. M.) 

Registration No. 646 of 1986 (T/, decided on March 24, 1987 . ' ‘
J. B L. Srivastava and others PlaiatíiTs

Versus

Union of India __  Defcnda

(A) Service—Ministry of Railway’s instructions contaiaing “ 18 jmoD 
olíiciating Rule”—Applicability—It is not applicable to eniployees oflScí^lngj 
promotion as a stop gap measure. ' • ' íííC

■ ....
It is cleat that, the .plaintiflfs were prometed on ad hoc basis as a:pü 

temporary measure_on the post of chargeman Grade ‘B’ on account of 
availability of direct recruits and intermedíate apprentices. In view of this 
the questions of their being called for selection which consists of a writteii-tek áüÍT 
ñva voce did not arise as the vacancies against which they were ofEciating 
either meant for direct recruite or Intermediate Apprentices. It was due t§ 
availability of this category of employees that the plaintifís who are highly 
Artisans were prometed to look after the work of the Chargeman grade 
ad hoc basis pending their replacement by regularly recruited and selected 
aocording to the quotas meeint for them. * • • '
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/\s f->r as 18 months oflidatíng Rule is concerncd, the Ministry of Railway’s 
subject are vaiy ckar. The protection afforded agaiust 

jpsion on general grounds of uosuitabüity of stalT officiatiog in a higher grade 
,r applies to persons who are officiating on proniotion after empanelment or 

'’¡(jr passing the suitability test by virtue of which they carne to acquire a 
prcscrirti'e ^̂ e officiating post. This safeguard does not apply to those

are oíliciating on promotion as a stop gap measure and also to those cases 
"l.crc an (’mployee duly selected has to be reverted after a lapse ol 18 months 
Kcausc of cancellation of Selection Board proceedings or due to a change in tht 
(icnal poáition consequent to the rectification of mistaken stniority. [Para 5j

The plaintiffs had been pronioted only on an ad hoc measure. They were 
. ot duly selected and therefoxe the protection available under this proviso of the 
"ailway Board’s letter against which they are seeking their own protection dees 
not app'y contention on this score is not accepíed.' [Para 5]

(P,) Service—Ríü'v.ay Br»ard’s Uttcr dated 18-2-1986—Insfruction contained 
tlicri iii—Appl'Ci'-bility—Ihcse instructions are applícübio ii!so to Rmeral emplojecs 
.'nil not only to ST/SC emptojees.

Casc-hjw—AIR l ‘J85 Orissa Í49—Discussed.

(C) Service—Employees of Railway—Allowed to ofBciate on promotion post 
t.'. n stop-t;ap measure—Continued to serv¿ íor more than 6 years and fonnd 
Mtisfactorily working—Caonot be allowed to suffer—Necessary directions—
(ÜM'n.

Ii is trae that the rules provide for holding or written test and viva befo.e a 
| r,’itiotion can be regulaily made and since the plaintiffs have not been subjected 

ihís selection test they cannot be considered to have be en regularly 
p omnied. [Para 6]

1 f'.íT^s forcé in the defendants contention that since the ¿ etitioners have 
Ut pronioted ad hoc against the quota meant for direct recruits and Intermedíate 
As |.icnticcs and therefore they have no light to continué on these posts. But on 
i ' . other side those whohave been working ¡-atisfactorily on ad hoc basis for such 
¡.). time i. e. 6 to 7 years in certaiu cases and in the íuli knovvledge of ihe deícn- 
ants, it may be debatable whether there would be auy purpose served to subject

lo thcse cxaminations. The Railway Board’s instructions on ad hoc appoint- 
rt|rnis ;ind formation of penáis have in this case been followed iu breach only. The 
l>l«..l sliould have been formed in due time to avoid such long ad hoc arrangement. 
I’tc^ntly the plaintiffs have reached the field of considerations also. _This has 
imi t e n  denied by the defendants. The very fact that they have been working 
lüf s^ch long time and are working even at present will go to indícate that_the 
quoid^yslem has failed. The defendants have utilized the plaintiffs to ensure that 
tlcir wprk does not suffer in the absence of direct recruits and intermediate 
Appreri|ices needed to íill their quota. The plaintiffs thus cannot-be allowed ío 
íjlTcr bécause of the failure of the quota system. [Para 6]

Ad lioc arrangement if they are continued for over 4 months period or so 
necd appifipval of the higher authorities. But normally they should not. be 

,_toiitinued ánd regularly selected persons^should be made to occupy the. posts 
mcant ü #  tiiem. There is also previsión that rules could be relaxed and it is not 
the defendaiits’ case that they have néver resorted to such action. „ The 
defendants’ contention that the plaintiffs cannot be continué^ on the posts because. 
they are occupying the posts meant for somebody also and they are not regularly 
íclected, will therefore under the'above circümstances act harshly on the ̂ plaintiffs ■ 
whohave comé^jto ’a'cquire certain aspirations aftet havingcontinuously worked 
on the higher grade post for such a krag time, ’ • (Para

ÍITJÜI!' u
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/* ji ,ii .i'ara í:

Thercforc, those who have been o^Viciating continüously fov more than J 
years should nüw be considered for regular absorpíion as Chargeman grade *B'. ^
If p os ls  are not available for thcm ia the proniotional quota and they have been 
c.-ntinued because direct rccruits and luterme .iate Apprenlioes are not availabla 
to fill such posts they should be absorbed against the cjuotiis meant for direct -  
recruits and intermedíate Apprent^ces. The defendants, should, therefore, inj. .  
niediately carry out an exercise to check that the plaintiffs’ work has beeu satis- ' 
faotcry and rcgularized them against the posts without subjecting them to wiitten 
examination which should have been weived under the povvers available to the 
defendants. [Para 8j

As regards the other plaintilTs who are not found ‘long officiatings tbe 
defendants vvill be at liberty to subject them to the normal test or to revert them|^T 
to their substantive posts but if it is decided to continué them they v\ill a!so be^.* 
subjected to the same treatraent as other except that rüay be subjected to the 
written and viva examinations. [ParaS]

It is left to the defendants to carry out this exercise. [Para 8| ,
rase-hnv.—1. 1983 (2) S. L. J. 28 (Orissa) (DB) and 2,

—Referred.

k

AIR 1985 Orissa 149

Counscl.—R. K. Nigam and H. P. Chaturvedi for the plaintilTs ; 
Railway Couní^el, for the defendants. ' '

JUDGMENT

P. N. Katjú,

Ajay Joíiri, A. iM.—Suit No. 165 of 1985 has been recdved on transfer “ 
íroni the Couit oí Civi! Judge, Jhausi under Section 29 of the Administrative 
■fpbtinals Act XIll of 1985. Shri B. B. L. Srivastava and 10 others are plaintiflS 
in this case. They were originally appointed as skilled Artisans and over the years . ' 
carne to hold the post of highly skilled Artisans grade I. According to thc - " ■ 
plaintiffs they were therefore screened and posted as Chargeman grade ‘B’ ín tÍE: -¡r 
Pay scale of Rs. 425-700 w. e, f. various dates which are shown in Annexure-I-br"' 
their petition and they have been working as Chargeman grade ‘BL.drawing ' 
annual increments, Crossing Eíliciency Bar ctá The plaintilTs : have claimed4bf.l 
tlicy have oíliciated for more than 18 months, they acquired a lifen to the post aiKj ; ' 
they should be given automatic employment ou the basis of Railway Board’S 
ktter of 18-2-1976 which says that care should be taken to see while form m ^ F - 
panels that employees who havo been working in the posts on ad hoc basis quite 
satisfactorily- are not declared nnsuitable in the interview. l n ‘ regard to thcir^J 
a u to m a tic  coE firm ation  they have relied on the Orissa High Court judgment'i^^' 
in Code number No. 2107 of 1980 K. C. Mohanti Union o f India 
of/ím  preceded by a Hrailar ruling ia D. B. Jena s. Union of India and ólhers^^_^
O. J. C. No, 916 of 1979. Both tliese cases-have been reported in S. L.
1983 Orissa 28 and AIR 1985 Orissa (DB) :49. ! They have also relied ; 

on the Bombay High Court judgment in Remavtar Dukey v. Union o f Indi<TfJ¿' 
p e t i t i o n 168 of 1981 and on SLP No. 2365 of Í98I—í/«/on o f In d ia v ^ ^  
Ramavlar' Dubey, lilcd in .the Sapreme Court where priuciple of 18 mónÜT»£?^ 

'  oíBciating has been upheld by the Hon’ble Supreme Court. According 
plaintiffs there are requisite number of vacancies available and the plaintiífs ars~' ' 
a’so within the field of considerations. PlaintilTs 5 and 6 were also subjected to |  ^  
Ávritten tests and they or'successfully cleared the same but they were sent to 
^Zimbabwe from October 81 to September, 1984, meanwhile their juniors wcic- -  ̂
promoted and the promotion o f plaintiüs 5 and 6 was held in obeyance putely on 
íiccoiiDt of the deputatioa ^jutside India, They have, tbus, been deprived of

f ¡r - •-»r - , 1- ’
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^  t  ^ u i ú i  a i K i  l l i C \  s i u m l u  b e  u  a > i ü > -  L u  '  1. . ^  ü ; 4u  <

„ .I..:. pronioted. Tlie piaintiííb í-ave claimed íi'ut they ¡¡ave now osen
' ihc >enioiity list of hargemau gr d e ‘B’ ynd they are also due for 

as Cliargeman grade ‘A’. Tiiey cannot now be reverted uuless 
!i . :!iid Arreal Rules are followed and their pfv'niotion not being against

• n • vacaitcies or for short gap measure they cannot be reverted now and 
1 ÍH siihiecicd to any written test. Accordina to the piaii.tiffs the defendants

V 2 ni'imeiit to resile from the service condítíjns already determined and 
, sn,ic ol tiu- latio and the principie laid down by the various High Courts and 
Mp'icnic Court judg/Jients. They are not inviting íhe p!aintií^  ̂ for the vñ'fl voce 
!.,t but on the other h nd they are threatening thera to face reversión without 
-IV ^liargc shcvt. The defendants are, thus, abusing the adminisfrative po v̂er 

.,iid thcrcfoie the plaintiffs ■ have prayed that the defendants be restrained from 
,c\criin;j t!ic plaintiíl's from their preseut post of Júnior Chargeman in the Diesel 
s'K'd ;it jhaiisi to any inferior post whatsoever except under disciplinary rules and 
i'icy inav bi' directed to invite tlie plaintilTs for viva voce test to coníirm them.

2. The case of the defendants’ is that some of the plaintitls are working as 
' . y J ú n i o r  Chargeman in the grade Rs. 425-700 while some are working as
I )icscl Mcchanic Grade I in the scale Rs. 380-í60as shown in Annexure‘A’ to 
their wiitten statement. Tho plaintifTs were originaüy holders of the post of 
highly skilled Aitisaiis grade I in the grade Rs. 380-560. They were given chance 
U) olliciate on an od hoc basis against the quota meant for’ direct recruits and 
iDtcrnicdiate Apprentices. The drasval of the increments or Crossing of the 
Hiicicncy Bar are not criteria to ascertain regular o r  teraporary posting. 
i lie po.'ts of Junior-Chargeman a re-filled 50% by direct recruitment 25% 
by iiiicrrncdiatc Apprentices and the balance 25% by departmental pro- 
tiiouvs holding the post of skilled Artisans. The rule of i 8 months ofliciating

apply to those who are officiating on purely stop gap measure
;iiid Railway Board’s leíter cited by the plaintilís is in rcgard to formation
ni p;ür :s and is "not relevant to the case. It also does not give a right for
auií iiiatic confirmation. The defendants have further said that whatever
vaciiiiciis were there in various quotas have been filled by ad hoc arrangement and 
üoiv.c oí the applicants are working against these ■ víicancies due to non-availability 
<ii dircL-t recruits and Intermedíate Apprentices. However on availability of 
|iroi)cr incumpents ad hoc arrangements will stand terminated. The plaintiffs 5 and 
( i  w I k )  succceded in the written test have not appeared in the viva voce on their- 

own accord and preferred to go on dcputation to Zimbabwe.; They have been 
t’ivcn a chance to appear in the víva voce test whenever a panel has been formed " ' 
to Júnior Chargeman against the departmental quota. As the plaintiffs are 
working on od hoc basis they also (Jó not have any prescriptive-right to be con- 
tinucd until and unless they passed the selection consisting of written test and 
ríra voce. According to the defendants the suit is not maintainable in this 
Tribunal since >the -plaintiff No. 2 has been absorbed in the D. C. W* Shed at 
l’tttiala besides the posts of,the plaintiffs are spread over. '

3. In their rejoinder the plaintiffs have given the places of i their postings. 
Tlicy have indicated that plaintiíT No. 2 is posted at Patiala,. plaintiff No. 7 is 
po'-tcd in the R. D. S. O. at Lúcknow and the, plaintiffs 4 and 5 were reverted as 
”^ l y  Skilled Grade I but they have been repromoted w. e. f, 4-2-1987.

4. We have heard -the learned counsel fór both partics. The learned 
counsel for the defendants had denied that the plaintiffs were duly selected for 
proniotion as Chargeman Grade *6 ’. According to the defendants they had beeoi . 
pronioted on an ad hoc basis as a purely, temporary' measure on áccount of noor;  ̂
ftvai^bility of direct recruits • and Intermediate" Apprentices. ■íThé plaintiffs have 
not been abie to show any order indicating ' that they have been ré^arly  selected ■
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and empanelled and thereafter prometed against the vacancies. The cooteotioQ 
the iearned couasel for the defendaats that they were promoed on an ad hac 
as a tem 'orary measure bas not been rebutted. Therefore thé fact remaias 
the plaintiffs had been workiag on ad hoc basis and the questións of their befil 
called for selection which consists of a written test and viva did not arise as 
vacancies against which they were officiating were either meant for direcí r 
or Intermedíate Apprentices. It was due to non-availability of this categoty 
employees that the plaintifTs who are highly skilled Artisans were promoted 
took after the vvork of the Chargeman grade‘B’ on flíí Aoc basis pending 
.epiacement by regularly recruited and selected persons according to the quol 
nieant for them. We therefore do not accept the contention of the plaintiífe 
they have been regula? ly promoted.

5. As far as 18 months officiating Rule is concerned, the Ministtyi 
Railway’s instructions on the subject are very clear. The protection aff( 
against reversión on general grounds of unsuitability of staíf officiating in a hlgl 
•grade or post applies to persons who are officiating on promotion atter em;̂  
ment or after passing the suitability test by virtue of which they come to acquirel 
prescriptive right of officiating post. This safeguard does not apply to those 
ate officiating on promotion as a stop^gap measare and also to those cases wi 
an employce duly selected has to be reverted after a lapse of 1 á months becai 
of cancellation of Selection Board Proceedings or due to a change in the 
position consequent to the rectification of mistaken senioriti;. The plaintiffs 
been promoted only on an ad hoc measure. They were not duly selected 
therefore the protection available under this proviso of the Railway Board's )e; 
against which they ate seekiog thsir own protection does not apply to them ani 
their ^Dtention on this score is not accepted.

6. The plaintills have placed their reliance on the Raiiway Board’s le 
of 18-2-1976 which says that the panels should be formed for selection po£ts 
time lo avoid /.’c7í: promotions and that while forming panels employees 
have been working on the posts on ad hoc basis quite satisfactorily are not declar-  ̂
ed unsuitable in the interview and they should be saved from harassment. The' 
Board had desircd that these instructions should be issued to all concerned fo r  ' 
strict compliance.of the decisions particularly‘*in regard to SC/ST persons. T he/"  
defendants have repelled’the application of the guideliness laid down in theBoard’í f  “ 
letter on the plea that they were meant for SC/ST persons and they were not foi^ ' 
general applications. The Board’s instructions were for strict compl ¡anee. Thc 
have further clarified that these instructions shoulj be particularly followed l, 
regard to SC/ST persoos. We cannot agree“to the contention of the defeodanl 
that these instructions ivill only apply to the reserved community candida 
Reliance has been placed by the defendants in K. C. Mohanty v . , Union o f i  
and others, A IR  .1985 Orissa„149 a judgment of the División'Bsnch of|íM  
Orissa Hi¿h Courc delivered on 31-1-1985. In this case the petitioner was ap^m f 
ed as Assistant Station Master in 1962. la  1971 he was promoted as Assii ‘ 
Transport Inspector. There were three opposite parties in this case also."? 
next_higher promotional posts for them were the post of júnior D. T,

"gfade in .  Bsing sénior to opposite parties the petitioner was promoted on adh 
basis in 1977. In 1979 the Union of India decided to hold a written examinad 
and a v/w to draw up a panel of 4istaííi 3 unreserved and one SC for t e ^  
promotion.- The petitioner was notincluded in, the panel though be had ré; 
the field of consideration -and had worked satisfactorily in the promotional: 
for more than 3  ,years. The Hon’ble High Court of Orissa held that the viva 
test to which the petitioner waŝ . called shqúld have been taken stnctly in 
anee wíth the instructions issued b y íh e  Railway Board in 1976. ,j-These i  
tlons were nót ineí^> to be obséfved violation. Therefore' it was-
ll^ t the petitionsr wascüütledto be ^ f i^ e lfa lír o m  i980'the dafc on wbi d ^

' ‘ü, -7 " . 4.
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have ao ri/ai lo continué on these posis. I heie is a lot ot tarce m what the'‘ 
deiendants say- B'H t i; i' c ütl-eT side thobe who have been working satisfactorily 
on ad lioc basii i.>r such luna time i. e. 6 and 7 vcars in u itain  cases and in the 
fu ll knowiedge of the dden dan 's , it luay re ' ebatabie whether tfaerci would be 
anv purposc scr\td lo su ’ica thera tu tbese cxaminations. The Railway Board’s 
iii'truction on ciú ,’í r  api> iiumcats and forrr,atii>n c>! pane]  ̂have in this case been 
fuliowed in brCiicli i.u:ly The panel shoul-J iiave becn íuimed in due time to 
avold such long a ¡  ¡w<: urraníement. Piescutly Ihe plaintilis ha\e Ireachedthe 
ficíd of coD sije ia iions uíso Tliis lias noi been deisicd by Ihe defendanls. The 
\ery fact that th ty  have beeu orking fo r  such lon g  tim e and are worising evea a t " 
present w ill go  to indícales ihat ihe qu o ia  system has fa iled . The defendants 
have utilized ihc plaintills tu ensuic th_at ih e ii work docs not suífer in the absencc 
o; direct recruits and interm cdiate apprenriees nceded to  íill their quota. l í e  
piaiotiffs thus cannoi be aüowed to  suii'er because o f  the faiiute o f  the quota* 
s\ stem.

7 . The piainíiiís have relied on  another judgn ient u f the H on ’ ble <
H igh Court D . B. Jena v. U n 'on  o f India , SLJ 1983  ( 2 ) 2 8 ] wliereiu the H o t fb lc l 
H i¿b  Court had applied tiic 18 months prote^tion rule even to  the c a s e o ft¿ s|  
a d lw c  promotees sv'no continucd to  oíFiciate as a stop gap  arrangement for mo 
than sis years, >vho draw  seven increments and w h o  had no adverse retuarks du 
the perico and who were l'ound fit lo  'cross E íliciency Bar. Pata  8 of this judg^, 
m ení is reproduced below ;—

“ F u rtre r  in Rai/i Chundra Pradhun  and olhers v. Union oj India and o th erS f^^t' 

42  Í 1980 ) C L T  266  B. Jagannath R a o  and  another v. U m o n  of India ' 
a:id anoilur, OJC  N o . ! 7 2 i o f  1 9 1 S- D/H- 3- 9 Í2 &nd  H a r i h a f ^ t  

Samanira and anoihi r v. Union of India  and o:hers, C)JC N o , 125^ ^ '  
o f  1 9 /8-D ;'17-3- í 9 c''2  ihe protection  o f  the i 8 ir.onths rule, as 
tained in AriiiCfcure-5 , vvas rnade ava ilab le  to  the petitipners who had' T .,, 
continued to  hold the p ro in o íion a ! posts ío r  n'iore than eighteco 
m onihs. in  v icw  o f  ihe ík n ch  dedsions o f  this Court refeircd to  |  
above, the Patna deeidon  leported  in P . N .  Sinha  y. Union o f Iiidk. "• 

and 01 hers, musí he bcld lo  be conüned to  its own lacts. 
present case, tiie petitioncr lias been a llow ed  to  serve iu the proaio*;í^ 
tional pos i fo r  m ore tlian six years and during this period there 
been no adverse rem arks against him . O a  the contrary, he híS^ív 
received  about seven increments and has aiso beca found fit to crOM^^ 
the EíSciency Bar. Th erefo re , the appointm ent o f  the p e t it io n e rM .'^ i 
H ealth  Inspector, Grade I I I ,  th ough  initialiy stated to be stop.gap,I 
cannot be taken  to be a stop-gap-a< rangement in view of the L

-  tioner’s cqntiuued Service for more than six years. The petitíc 
m u s tije  iield to be entitled to the protection of the 18 months] 
contained in Annexuie-5.

The llon’ble Supreme 0)urt in Nareitdra Chadha and otheTs v. Union o f í 
and otbers, AIR 1986-57 have made the following observations ;

...The appointments made in the-name of thé PresidentI 
competent authority. They have been continuously holdinga 
posts. They are being paid all along the salary and alio? 
payable to incumbents of. such posts. They have not been i 
to go back to the posts from whichthey were promotedat: 
since the dates-of their. appointment. . The orders of.pron . . 
issued in cases show that they are prometed in thé dired ü ¡ie | 
their promotion. It is expressly admitted that the ípetiticmé"^* '̂ 
been allowed to hold posts included íq Grade lY of ító

ifí
i .
i
I
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^positl parties 3 and 4 were empaneUed. The plaintifTs hava been promoted oa 
dilíerent dates. According to the defendants as shown in Annexure-‘A’ of their 
v̂ ritten stateroent the position is as follows

Shri J. B. L. Srivastava 
“ Rishipal Singh 
“ S. K. Goswami
“ Babu Lal Beranlal Solanki (SC)
“ Devendrá Kumar Rajput

Ran Narain Sharma 
Dashrath Dass 
Sohanlal Srivastava 

“ }. Balasubraraanian
“ Harish Chand Gupta
“ Ram Prasad Thakur (ST)

7-6-1979
6-10-19c0
1-2-1983
27-3-1980 
18-2-1983

23-10-1963*
20-4-1983

2-5-1983
23-10-1984
14-6-1984
28-2-1984

This casc was iiistituted by the plaintiffs in 1985. From the dates indicated above
II iull be secn that except for item 1 who has officiated from 1979, in items 2 and 4 
vsho have officiated from 1980, and in item 6 whete date of officiation as claimed 
by thc plaintiff is 1977 but as shown by the defendants is 1963, the others have 
oiliciíucd only for a very short period and have not been even completed 18 
months uf officiating on the date of institution of the suit as alleged by them 
while sccking protection against the 18 n:onths rule. In their rejoinder submitted 
«n K-3-1987 the plaintiffs have shown that except for H. C. Gupta and J, üala- 
subianvmian the others are continuing to work as Chairman grade ‘B‘ wlthout any 
hrcaiK. These facts have not been controverted by the Iearned counsíl for the de­
fendants and therefore except for plainliíTs 4 and 5 who have been pro/noted from 
4-2-1987 the others have continued to work for a p:riods of over 4 years and more.
They have continued to work not on account of any Court injunction but by 
proper authorization by the defendants who had perfect liberty to revert them as 
Ihcy were ad hoc promotees only. The very fact that the defendaats have not 
choscii to revert the plaintiffs except plaintiffs 4 and 5 to their substantive post of 
highly skilled fittar grade I would iodicate that their working has been satisfactory, 
tlmt therc was still shortage of qualified persons against the direct recruitment and 
Intermedíate Apprentices quota and that the plaintiffs have been able toTneet the 
fcquirements of the posts of Chargenaan grade ‘B’ to the satisfaction of the 
defendants. We therefore feel that under the circumstances the ratio o f ' the 
judgment of the Hon’ble High* Court of Orissa cited above could apply equally 
^cll in the case of the plaintiffs. In this case the petitioners jiave worked 
íor long periods in the promotional post and their worfc has nót been found un- 
tatisfactory-. However ene thing in veiy olear, the plaintiffs were promoted on a 
terapotary ad hoc basis. It is another matter that this arrangement continufd - 
íor íuch a ioñg time. "The plaintiffs have not been -also to show any documents 
to iiidicate that they'were, duly selected before their ad Aoc promotion. The 

have argued. that rules provided for holding of written test and viva 
^ o r c  a promotion can be regularly made and since thê  plaintiffs have not beeh' 
aíbjected to.this selection test they cannot be considered to have been regularly ‘ 
pomotcd. The defendants iá v e  gone on to stress that the plaintiffs will have '

subj^cted to this procéss and this will be done only when vacancies are k 
•fiable in the promotee quota, 'T ’hey have been promoted .fid hoc against the 
Hoota meant for dircct recruita «nd intermediate Apprentices and therefore tfasy |

UPLBEC(TriKl? - l í : ' v i1- I
T
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Services, though on an ad hoc basis. (See para 21 of the counter- 
^  i affidavit filed by Shri P. G. Lala, Deputy Secretai y, Deiíartment of 

/ Personnel and Administrative Rcforms). ií is, therefore, idie to 
contend that the petitioners are not holding the postsin Grade IV of 
the two Services in question. It is significant that neither the 
Government has issued order of reversión to their former posts ñor 
has anyb.idy so far questioned the right of the petitioners to continué 
in the posts which they are now hnldinu. It .viuld be unju^t fo 
hold at this distance of time that oii t'>c faots an.i in the c rouin- 
stanccs oí this case the petitioners are not holding the posts in 
Grade iV. The above contention is therefore .vithout pb-stance. 
Hut we, however, raaice it clear that it is not our view that whenever 
a person is appointed in a post without following the Rules prescribed 
for appointment to that post, he should be treated as ’a persoa 
regularly appointed to that post. Such a pers .n may be reverted 
from that post. But in a case of the kind before us where persons 
have been allowed to function in higiicr posts for 15 to 20 yeirs 
with due deliberation it would be certainlv uníjst to liold that they 
have no sort of cliim to such posts and eouid be reverted uncere- 
moniously or treated as persons not belouging to the Service at ai!, 
particularly where the Government is endows with the power to relax 
the Rules to avoid unjust results. In the instant case the Govern­
ment has also not expressed its willingness to continué them ia the 
said posts............... ”

Ttic plaintiffs’ case has already been discussed above. They were.prornoted hoc 
wiiiuuit beingsubjected to any selection and they continued to worknot .b» any 
ofdcr of any Court but in the knoA’ledge and by the svveet .vill of the defendants 
w1k> foimd theniselves unable to make alternative arrangeaients in time. The 
Il.m'blc Supreme Court’s observation that “it is not our view that wbenever a 
¡ ^  :i is appointed in a post without following the rules pref .ribed for appoint- 
incnt to tiiat post he should be ticated as a person regularly api’ointed in that pust. 
Siieli a person may be reverted from that post” cannot be lost sight of. The 
pliiiniiiís could be reverted by the defendants and we again reiterares that we are 
iiot :idvocatiag that they should be regularized though they have not been 
ic,-iil:irly selected out in the case of the plaintiíTs they have been alio .ved to func- 
lii'H ia the higher posts for long time and some of them also been promoced as 
Assistant Loco Foreman. In NarenJar Cbadha’s case the plaintilfs had functioned 
iii the highter post for 15 to 20 years and the Hou’ble Suprerae Court observed 
ihal “it would be certainly unjust to hold that they have no sort of claim for suoh 
pt)sts”. In the case of the plaintiffs some of them have worked for over six 
ycars. We consider it to be* a suíficiently long period. ^ / í o c  arrangements if 
they are continued for over 4 months period or so need approval of the higher 
«uthorities. But normally they should not be continued and regularly selected 
persons should be made to accupy the posts meant for them. There is aho provi- 
Mi'n that rules could be relaxed and it is not the defendants’ case that they have 
ücver resorted to such action. The defendants’ contention that the plaintilTs 
cannot be continued on the posts because they are occupying the posts meant for 
fc)mebody else and they are not regularly selected, v/ill therefore uudsr the above 
circuiiistances act harshly ou the plaintiffs who have now come to acquire certain 

■y- aspirations after having continuously worked on the higher grade post for such a 
long time.

8. We also found that all the plaintiffs are not on similar footing. Some 
wcre reverted and were prometed in 1987. Some were promoted in 1984. Some 
othcrs were {womoted from a rauch earlier date. Thiis not all of them have been 
eble to qualiify themselves for “long officiating.” , We consider that those who
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have been officiating continuously for more than 3 vears stioald no.v iu considered 
for regular absorption as Chargeman Grade‘B’, If posts are not available for 
them in the promotional quota and they have been coniinued because direct 
recruits and Interniediate Apprentices are not availa 'le to fi!l süch posts they 
should be absorbed against the quotas meant for direct recruits and Intermedíate 
Apprentices. The defendants should therefore iramediately carry out an exercise 
to check that the plaintiffs’ work has been satisfactory and reguiarized them 
against the posts without sub jecting them to written examination which should 
have been waived under the powers available to the defendants but which we are 
waiving at this stage on account of the long officiating of some of the plaintifi&. 
For others who do not qualify for “long ofnciating” the defendants will be at 
liberty to subject them to the normal test or to revert them to their substantive 
posts but if it is decided to continué them they will also be subjected to the same 
treatment as others except that they niay be subjected to the written and viva 
examinations. We leave it ío the defendants to carry oui this exercise.

9. We diipose of this petition accordingly in ternis of the consideratioas 
that have found lavour with us and that we have ubsei\xd in tho paras supra. ■ 
Parties will bear their own costs.

Decided dccordingly, ■

K ------
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S. ZAHEER llASAN (V. C.) AND AJAY JOHRI (A. M.) C

Registration (O. A.) No. 81 of 1987, decided on September 16, 1987, 

Sangatn Lal ‘ Applicant,

'Si

Versus

U d ío d  of India and others RcspondenU.

Service—Promotion—-Denfed on ground of adverse entry—Entirié reccaq 
s h o w  that-applicant was*not informed about that adverse entry prior. tó date 
promotion—In this view of the fact, direction given f o r  recoüsidefation of pp 
rootion—However, adverse entry not qnashed—Applicant adviced to seck depu 
mental redressal agaiost adverse entry. [Paras'4 tb^

Case law—Referred in the judgment.

Counsei—Dr. R. G. Padia and K. K. Misra for the applicant; Shekher SrivastóJÍ 
for the respondents.

’ _JÜDGMENT.

Ajay Johri, (A.M.).—This is an application under Section 19 of the A < ^  
trative Tribunals Act XIII of 1985. By this application theappiicant has challe 
theprders dated i  3-6-19 86 and 1-9-86 passe'd by the Sénior Divisional Pergo^
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t
\ ' t-rn R alhvay, A ilahabad, according to Lvhich respondent N o . 4 has

■ itcd -is ( ?hicf T X R  ignoring the applicant, who is sénior to  him. The
, ; is \vorkiug as H ead TXR having been prom eted to thai post on

> u. \ s  a result ot restructuríng óf the cadre ot Train Exam iaers

• • - po'ií. were crcated and for reasons not know a to the applicant res- 

'̂!^o is júnior to the applicant, was pfoinoted as C hief T X R  by 

' vü i'fd^r. The appíicant’s Odie is that hs m ade scveral representations 

t ; ■ V. ; í i, ' virnied on 1-9-1986 that his representations have becn dismissed

,;  he co i ld not be pronioted  on accouut o f the ía ct that hi^ coafidential

,is ' íe i’Ot proper. A ccording to the applicant the award o f adverse cntry
O' : â  ntia! report in the year 1984-85 was illegal as no reasonable op-

,, r  u’ 1- ‘:-is bcen given to him  to file his representation against the sam e and  

. t i 'Ncrse t-atries cann ot be considered and the prom otion on their basis

fi.'i ■ j a  ied unless they luivc been com m uuicated to the em ployee concerned
s  ¡..presc iiau on  has been considered. The denial o f pro/notioc to him  

,>.1-, i j.tsv and uiifair and vioiative o f Artick^s 14, 16 and 311 of the C ons- 

. ,.! inui.i. A ccord ing to  the applicant the adverse entry íor the year

i .,>4 .cinnvanicaied  to him only on 19-1-1987, i. e. after about a period
..f i.v. vcaií L);u in tiie m earitinie his prom otion has been denied. He has, there- 

Süc -.'Uif'ií ri.' :eí íh jt  the entry in res[>ect o f  1984-85 report be quashed and the 

t e . i c ü t s  be Jirected not to  take aay steps in pursuance o f the sam e against the 

' V ' ' ai; i he na? a!so prayed for quashing o f  the order o f  his representation  

j.ii-'J'.-V-I9S6 as well as the original order dated 13-6-1986 prom oting reg. 

¡KiiiiJ'.'iU No. -i-

2. The Governmeat respondents’ case is that the applicant even when he was a 
IXK .uis .iwarded punishment in 1982, thereafter when he was promoted as Head 
IXR i.c was a'.arded two punishments in 1985 and the third punishment also in 

i-.jí'iholding his increments for six months with eífect from 1-1-1986. 
AkxoiJiiig to the Government respondents, respondent No. 4, Basant Lal, though, 
■uiiior U! ttie applicant was promoted only on ad hoc basis and in a purely tempo­
ral > iirriingement becausé the confidential report of the applicant was not 
taiislac(o\y which was au essential requlrement for promotion and also 
bccauiC the applicant was undergoing punishment for withho]d¡ng incre­
ments from 1-1-1986 to 30-6-1986. According to the Goveinment respon- 
dciiís the; applicant was advised that the order dated 1-9-1986 rejecting his 
tcptcNCütation was perfectly legal and valid and since the-üpplicant was intimated 

"̂ c.-arding his adverse confidential report for ths year, 1984-85 by a letter dated 
lí>-í)-ly85 and he did not prefer any representation or appcal against the adverse 
Küiarb, he thus acquissced to the adverse report submitted against him and 
«ncc ihe adverse remarks were duly communicat^, his promotion was rightly 
«'iiiiiicld. Thcy have further said that during the year 1984-85 the applicant was 
Kfvcd with three charge-sheets for his ineíScient supervisión and negli^enc^. la
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To>  ̂ ^
The Deputy Registerar,
High Gourt of Judicature at Allahabad,
Lucknow Bench, LuckDow.

Picase allow inspection of the papcr passed below. The applicatíon is Bígesl/ i
ordínary. The applicant a party to the case, ^
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Ikfor? f
I n  !he Court of

VAKALATNAMA
/) ^  J^dliccA  

C cn  ̂ l é i f ^

í Íl^ o  ¿r-O" lzy ĉr'<K3Z~

Plainliíf A ,  ^

8..
«r-ê Lí.

Defendam '
Versus

Defendant » \ . Jb \ \
■piamrr

Claimant
Appellant
Petitioner

.i-,,'

“Respondent

me jKresiúent üi maia do hereby appoint and aulhorise Shri.í .̂'..' .̂*...  ̂ .

. V m . c á . <  y . k . r ? 9 - ' í í y s f. L\^ . . .  ^

í^^ppear, act, apply, plead in and prosecute the above described suit/appeal/proceedings on 
^ la lf  of the Unioh^of India to file and take back documents, to accept processes of the 
Court, to appoint and instruct Counsel, Advócate or Pleader, to vvithdraw and deposit 
moneys and generally to reprcsent the Union of India in the above described suit/appeal/ 
proceedings and to do all things incidental to such appearing, acting, appiying, Pleading and 
prosecutingfor the Union of India SUBJECT NEVERTíÍELESS to-thecondition that unless 
express authority in that behalf has previously been obtained from the appropriate Officer of 
the Government of India, the said Counsel/Advocate Pleader or any Counsel, Advócate or 
Pleader oppointed by him shall not vvithdraw or withdraw from or abandon vvholly or partly 
tile sui. 'uppe'’l.'claim/dpfence proceedings against all or any defendar'Ltb/respondents/appellant/ 
plaintifF'apposite parties or enter into any agreement, settlement, or compromise whereby the 
suit, appeal/proceeding is/are wholly or parily adjusted or refer all or any matter or matters 
arising or in dispute therein to arbitration PROVIDED THAT in exceptional circumstances 
when there is not sufficient time to consult such,appropriate Cíficer of the Government of 
India and an omission to settle or compromise would be definitely prejudicial to the interest 
of the Governmer.t of India and said Pleader/Advócale of Counsel may enter into any 
agr^r.ent. settlement or compromise whereby the suit, appcal̂  proccetling is.'are wholly or 
painy adjusted and in every such case the said Counsel. Advócate Pleader shall record and 
com%unicate forthwith to the said ofíicer the special reasons for entering into the agreement, 
settlement or comproni^e.. ^

The President hereby agraes to ratify all acts done 1  ̂ the ^oresaid 
Shri.C-:. i?, r.. . .*?•.f.‘. s ...
in pursance of this authority.

IN WITNESS WHEREOF Ihsse presents are duly executed for and on behalf of the 
President of India this the.....................................  day of ........ 19 .

Dalcd.
A \ ^ '

igy í. «- ......................

l '  / ' '̂\ De signarían o fijíe  Executing Officer

Vb
R-P.P. Oelhi-1 9 /9 —1/153-7500 F .
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%î C£í yfe.7Í ^  "̂ U.CÍ£̂ ntílO ./^  ̂ ’

h i-ri / 2 S €  <^ /97Í,

i

f í e J  . .

-

b>vi<?n ^  t’ i<»

V / ^ r

_  Ojy/̂  f l

^f>lf>UL^t^i tcviíÍ£/\ít̂ AÍ'>j ^ c > U ú f

/ í A í U ' ( ^ l e t i  -¿jrc-vUíy

/ i-í^ ’,ey (-eA  ^ A ¿ v C '& ^ -

iA t¿ -i/ ty  Cfj T irT^Vt-íj,

^  iv^ í í  c^ /t '̂5, ^ fcy .í yf-^ n - ie r  ^

^

/ i t ' y ^ f c e  i4 ^j/> oyj q p ^  3, 5 * ^

K tr6 cK o (y  crr\ t4:ú<

^ /  (Tk.íU '^/^Ir^j^s ¿0'u^^{ <yi(/^  ̂^¿ <h^Aéyj 

¿^ lA ^  t v  f - iv ^  Ca)O  rC i_  c ?î ¿=(
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-------5r?f% î i? fa.Tm¡̂ m€ fk f̂ort wV
fio.

^ams ?nd fu!l
8'̂ - -i'Já Of 
- -'.jcr

AtTj. ■■■-■,f _ . ■ I
• -  r a . T i t U e d  t o  r  ’ i  

', :'l" " ‘' “ ofíics of
r. r,-Gf V. P.
J- '. ■ ‘ • *,'-• í-<’ á note s

' •' »  »s retum -

P? z?7 ^  <»«raT
ITT .ají" «?>? T̂HT* ^ w r«^  ejfk^ 
rr-crsr ^  ^sfgrf «7I? >^^27 (srr^

'  '■'"‘‘■''íc-r afígf vve'é•< I .nc ’.  ̂' '

í- ’kJ,

% tp^él̂ s

fnfh

' ' j i i i - L S k

fwté̂  
4p:gTg^iy/a-^^

^^5r7-_ _̂ p̂ oTzm̂ T̂ \ 0^ fkzmmét ^ eeimiv <̂5 Iítztj?  ̂ ^ cttctt
fiS t

nwsnn xrttn »̂ ¿í srr̂  ŝ sŝ ' ^
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Giuen under my hand and seal of the T rib u n a l on 
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CENTRAL AEMINISTRAYIVS TRIBUNAL 

CIRCUIT BENCH LUCKNOW

T.A . NO.421 •£ 1987 (T) 

<W.P.H«.256 ©f 1979)

Anwarul Hasan Applicant,

4 .

Versus

Respondents,Union o£ India & ers o . . * . .

H6>n*ble Mr. D«K. Aorawal, J«H«

S h ri S.P* Sinha counsel f©r the aoplicant and S h ri A ñ il  

Srivastava counsel fo r  the respóndenos a r «  present.

Heard the leam ed counsel fo r  the parties# Pleadings are 

complete. I t  i s  a w r it  petition  o f 1979* A stay ©rder ©perates 

favour ©f the applicant, Therefere, f in a l  hearing should take 

e as early  as possib le .

The present controversy is  ab©ut an app lication  dated 25*1.88 

f i le d  by the applicant fo r  a d irection  t© the respondents to f i l e  

certain  documents. ^ünfortunately# the sa id  app lication  has n©t 

y «t  been disposed o f f .  An application  has been f i l e d  today ©n 

beha lf o f respondents furnish ing inf©rmati©n as to which d©cunwnts 

are ava ilab le  and which are n©t ava ila b le  with them. I t  is  a 

raatter ©f regret that the respondents are n©t ready even t©day 

fo r f i l i n g  the documents. Let the d©cuments which are ava ilab le  

with them be f i le d  w ithin tw© weeks here©f, f a i l in g  which an 

adverse inference sh a ll be árawn against them and as w e ll, they 

w il l  e3Q>ose theselves to such action as warranted by law.

L is t  th is  case ©n 16<.10«1989 fe r  f in a l  hearing. A c^py ©f 

th is order be given to  the counsel fo r  the respondents as desired.

X-’Í A
Sd/- V X

J.M.
// True C©py //

(rrm)



♦

i
ro
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Amrik Singh v. Union of India S.C. 1447

"f Acquisition Act vis-a-vi5 quantifi- 
•i of compensation is the non-pay- 
' solatium in the former case be- 

: -í of the previsión in S. 34 (1) that 
"i of the Land Acquisition Act shall 

' ' no application. Thus, to achieve the 
'.j(* oí equality and to eliminate the 

* of inequality what is needed is the 
‘pration of S. 25 of the Land Acqui- 

-T Act from S. 34 (1) of the Town Plan-
- Act. The whole of S. 34 (1) does not 
d to be struck down. Once we ex- 
' the discriminatory and therefore 
4 part in Sec. 34 (iW * the Act, equal- 

, <• restored. The owner will then be
to the s^pie compensation, in- 

<iMfí solatium, that he may be eligible 
 ̂ under the Land Acquisition Act. What 
r^ndered void by Art. 13 is only 'to 

r-itpnt of the contravention’ of Arti- 
’í. The lancet of the Court may re- 

,' the offending words and restore to 
itutional health the rest of the pro- 

n.
\  We ho]d that exclusión of S. 25 
’lk’  Land Acquisition Act from S. 34 

' Act is unconstitutional but it i* 
-»He and we sever it. The necessary

- n jonce Is that S. 34 (1) will be read
- . the words 'and S. 25’. What fol-
■ tbpn? Section 32 obligates the State

under the Land Acquisition Act 
-o  have struck down that part which 

' -íVj Sec, 25 of the Land Acquisition
■ nd ?o, the 'modification' no longer

?. continúes to apply to the
•irn oí propprty under the To^vn

— fiíT Act, Section 34 (2) provides for 
- - exactly like S. 25 (1) of
' '’d Acquisition Act and in the light 

’f we have just decided S. 25 (2Í) 
■'"} apply and "in addition to the
■ Tslue of the land as above pro-
■ the court shall in every case award

of flfteen per centum on sucfc 
' valué in consideration of the 
•» 017 nature of the acquisition,”

'í1ki npshot of this litigation thxw
• the appeal must be allowed ex- 
1 Ihe extenl that solatium shall b«
• under the Land Acquisition 

the State has always been
’ to pay that component and has 

' thal ofTer even before us righf 
'■ » beginning, we direc* the par- 
í-*Er tbeu respective costs,

Appeal partly alltrwed.

AIR 1980 SUFREME COURT 1447 
=  1980 Lab. I. C. 735 

(From; 1979 Lab IC NOC 121 (Him Pra)) 
V. R. KRISHNA lYER AND
O. CHINNAPPA REDDY, JJ.

Civil Appeal No. 2112 oí 1979, D/-
11-4-1980.

Amrik Singh and others, Appellants v. 
Union of India and others, Respondents.

(A) Indian Pólice Service (Rcgulation 
of Seniority) Rules (1954), Rr. 3 (iii) (b), 7,
8, 9 — Indian Pólice Service — Promo- 
tee —  Year of allotment — Fixation of
— Administrative lapses — No injustice 
however to officers sénior to promotee —■ 
Relaxation also granted — Promotion, 
held, conid not be challengcd on ground 
of lapses — (All India Services Act 
(1951), S. 3 (4) —  All India Services 
(Conditions of Service-Residuary Mat- 
ters) Rules (19(!0), R. 3).

A Deputy Superintendent oí Pólice 
serving under a State Government was 

' brought in the Select List in 1965 and 
was later appointed Superintendent of 
Pólice and was continued as such up to 
January 1971 and then was appointed to 
the I.P.S. and confirmed. At first his year 
of allotment was fixed as 1965. He ap- 
proached the High Court claiming that 
hi.s year of allotment should be 19fil. The 
same was upheld and the Central Gov­
ernment reconsidered the matter and fix­
ed 19R1 as his year of allotment.

Held his year of allolmpni as 1901 
could not be challenged (i) firstly on the 
ground that an officer sénior to him was 
holding ex-cadre post in C.B.I. and there­
fore the latter’s ofliciation in cadre post 
was not legal and regular and therefore 
had to be ignored for the purposes of 
continuity of officiating service. fii) 
secondly, the continuation of a non-cadre 
ofíicer in a cadre post beyond 3 months 
required the State concemed to report 
to the Central Government this fact and 
the Central Government in retum had 
to consult and go by the opinion of the 
Union Public Service Commission. In 
the iiistant case he was allowed to offi- 
ciate in the cadre post wíthout obtaining 
such approval which was irregular,

If there was any administrative Inpse 
the concemed employee could not be vic- 
timized, Then the Central Government 
has power imder R. 3 oí the All India 
Services (Conditions of Service-Residuary

FX/GX/C205/80(‘DVT

%
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1448 S. C. Amrik Singh v. Union of India A.LR.
Matters) Rules (1960) to reiax rules and 
regulations, which was done in the in- 
stant case by passing appropriate order. 
1979 Lab IC (NOC) 121 (Him Pra), Af- 
firmed. (Paras 8, 9, 11)

(B) All India Services (Conditions of 
Service-Residuary Matters) Rules (1960), 
K. 3 —  Validity —  Rule is not arbitrary
— Contains guidelines —  Compliance 
udth rules of natural justice is implicit
— ((i) Constitution of India, Arts. 14, 16, 
226 — (ii) Natural justice —  (iü) Admin- 
istrative Law — Right to heardng).

Rule 3 is not arbitrary. The Rule con­
tains guidelines. Government must be 
satisfied, not subjectively but objectively, 
thar. any rule or regulation affecting the 
conditions of Service of a member of the 
All India Services causes undue hard- 
ship. then the iniquitous consequence 
thereof may be relieved against by re- 
laxation of the concemed Rule or Regu­
lation. There must be undue hardship 
and, further the relaxation must pro­
mote the dealing with the case “in a just 
and equitable manner”. These are per- 
fectly sensible guidelines. What is more, 
there is implicit in the Rule, the compli­
ance with natural justice so that nobody 
may be adver.sely affected even by ad- 
ministrative action without a hearing. 
There is nothing unreasonable, caprici- 
ous or deprivatory of the rights of any- 
one in this residuary power vested in the 
Central Government. (Para 11)

Mr. R. K. Garg, Sr. Advócate (Mr. B. P. 
Singh, Advócate with him), for Appel- 
lants; Mr. V. M- Tarkunde. Sr. Advócate 
(Mr. P. P, Juneja, Advócate with him), 
(for No. 4) and Mukul Mudgal, Advócate 
(for No. 13), for Respondents; Mr. M. M. 
Abdul Khader, Sr. Advócate (Miss A. 
Subhashini, Advócate with him), for Un­
ion of India.

KRISHNA lYER, J .;_  Competitive 
claims to seniority, dependent on the 
year of allotment in the Indian Pólice 
Service, fall for consideration in this 
appeal by special leave. We have expe- 
dited the hearing of the case since keep- 
ing offlcers in an unsettled S ta te  may be 
a factor which impairs their efflciency.

2. One Shri Ahluwalia, a sénior mem­
ber of the Indian Pólice Service, sought 
to quarih the decisión of the Union of 
India dated 26-6-1976, whereby his year 
of allotment was fixed as 1965. Accord- 
ing to his case, the correct year of al- 
lorment should have been 1961. If his 
pl<-a were granted, the present appellants 
would be affected by being made júnior

to him. The rival contentions revolve 
roimd a few facts, which we will set out, 
and a few rules framed under the All 
India Services Act, 1951, which we will 
construe. First a rush through the rele- 
vant calendar of dates. Concerned, as we 
are, with the year of allotment of Shri 
Ahluwalia (respondent No. 4), let us 
focus on the chronology of events with 
special reference to him. If his claini 
w:ere untenable, the appeal must be al- 
lowed and vice versa.

3. The 4th respondent (Ahluwalia) 
became a Deputy Superintendent of Pó­
lice in Himachal Pradesh (which wus 
then a Union Territory) by the end oí 
1956. In 1962, the Central Government 
constituted a common pólice S erv ice  for 
the Union Territory of Delhi and Hima­
chal Pradesh called the Delhi and Hima­
chal Pradesh Pólice Service and later, in 
1964, respondent No. 4 was absorbed in- 
to that S e r v ic e  on a regular basis. Tha 
usual avenue of promotion for a Deputy 
Superintendent of Pólice is the post of 
Superintendent of Pólice, but Superin- 
tendents of Pólice are borne on the cadre 
of the Indian Pólice Service and the ex- 
ercise which results in the inclusión in 
the Indian Pólice Service is governed by 
the Indian Pólice Service (Appointment 
by Promotion) Regulations, 1955 framed 
under Section 3 (4) of the All India Ser­
vices Act, 1951. The first step is to pre­
pare a Select List from among eligible 
officers of the State concerned, in the 
present case, the Union Territories of 
Delhi and Himachal Pradesh. Sometimes, 
it happens that although the post of a 
Superintendent of Pólice is a cadre post, 
if no hands are readily available for be­
ing posted from the I.P.S., Deputy Super- 
tntendent of Pólice from the Select List 
is promoted provisionally subject to cer- 
tain formalities which we will presently 
consider. The 4th respondent (Ahlu­
walia) was brought into the Select List 
in 1965 and later appointed Superinten­
dent of Pólice in October, 1965 and ho 
worked as Superintendent of Pólice in 
o n e  place or other, vmtil December, 1967, 
and, even thereafter, he continued as 
Superintendent of Pólice right down to 
January 1971 when on January 30, 1971, 
he was appointed to the I.P.S. and con- 
firmed as suc h. Th.. year of allotment was 
fixed as 1965 bu* the 4th respondent had
a ,ca.se that the law and'jlisttce oF TTia 
case entitled him. to 19ül as. year of-iflloí- 
ment.̂  So he challenged the order oí the 
Central ÍGovemment allottiitg  ̂ him the 
year 196̂ 5. The High Court considered

'i



Amrik Singh v. Union of India- S.C. 1'449

'í - matter with reference to the rele- 
.-nt rules and carne to the conclusión 
>';t there was merit in the 4th respon- 
; nt’s contention. (He was the petitioner 
'KidTe the High Court). The leamed 
Twdtes wound up thus:

"It is, therefore, evident that the period 
^  rtfflcLation of the - petitioner during 
Í-»M968 to 1 2-lQ -lS6a could not be con- 
ídcred to invalid or irregular on any 

such groun!^
We, therefore, conclude that the Gov- 

CTnment of India wrongly decided that 
!''<• officiation of the petitioner between 
l»-o period 1-1-1968 aind 12-1-1971 or 

the penod 1-8-1968 to 12-10-1969 
r >'’‘d not be considered valid officiation. 
Ri»her he was continuously holding a 
cí̂ Hre post throughout this period, and 

benefit regarding seniority will have 
be given for the entire period. The 

d' ’sion being wrong and invalid under 
f'. very Rules and Regulations applied 
 ̂ the Government, was subsequently 

right by them under Annexure Y. 
The upshot of all that we have stated 

■íHnvp is that the petitioner shall be given 
l'íí’ benefit of his continuous officiation 
•"íinst a sénior post of the entire period 
fr m 11-11-1965 to the date of his ap- 
P'̂  ntroent in the Indian Pólice Service. 
H ' yeaT of allotment shall be determin­
ad under Rule 3 (3) (h) of the Seniority 
H- les keeping in view that he started his 
i^itinuous officiation from 11-11-1965. In 
crisequence, Annexure N is quashed to 

extent the said Annexure held a view 
rntrary to our decisión. It is declared 
t' nt the petitioner continued and should 
b deemed to have continued to oTftclate 
r- a sénior duty post of the Indian Pólice 
? rvice with efíect from 11-11-1965 

thout anj break up to his confirmation 
r the Indian Pólice Service. The peti- 
t mer’s seniority shall be determined ac- 
r ’rdingly and all consequential benefits 
■' -íeniority shall be granted to him by 

respondents Nos. 1 and 2. The re- 
ondent No. 1 shall determine the se- 

r 'rity of the petitioner in accordance 
.•h our observations made above with- 
three months”.

; Central Govt. reconsidered the 
í!*er even earlier, and, by its order 
’iod 27-7-1979, refixed the seniority of 
' 4th respondent by assi^ing 1961 as 
year of allotment. Aggrieved by this 

ví-lopment, the appellants have come 
iWs court and contested the reasoning 

-<i ronclusion of the High Court.
1. A few more facts about the career 

; ihe appellant and the developments in

the Indian Pólice Service may be nar- 
rated before we set out and consider the 
Rules and Regulations and their implica- 
tions. The appellant, (4th respondent) 
Ahluwalia, as stated earlier, was Super­
intendent of Pólice from 1965 to 1967, 
followed by a short period of eamed 
leave, which ended on 25-3-68. From 
March 26, 1968, he again continued as 
Superintendent of Pólice. Meanwhile, an 
event beyond the control of the parties 
took place which has a bearing on the 
ultimate view we take, although only in- 
directly. On November 1, 1966, the re- 
organisation of the Punjab State took 
place which resulted in some areas of 
Punjab being transferred to the Union 
Territory of Himachal Pradesh. Conse- 
quently, certain officers, including one 
Shri P. C. Sahney and Shri K. S. Dhali- 
wal, were brought over from Punjab te 
Himachal Pradesh. Admittedly, both 
these officers, Sahney and Dhaliwal, were 
sénior to Ahluwalia, but a key circum- 
stance, which, in the submission of the 
appellants is decisive in their favour de- 
serves mention. It is this: Shri Sah­
ney, a sénior of Ahluwalia, was holding 
an ex-cadre post of Superintendent of 
Pólice, C.B.I. under the Ministry of Home 
Affairs between 7-12-1964 and 6-10-1969. 
The Joint Select List of the Union Terri- 
tories of Delhi and Himachal Pradesh 
Pólice Service, prepared on 29-4-1967, 
included the ñames of Ahluwalia, Sah­
ney and Dhaliwal, the last two being 
above Ahluwalia. On January 1, 1968.
the Central Government created single 
cadre for all the Union Territories in 
India and, as a follow-up action, prepar­
ed a common Select List for the IPS 
Cadre on 13-1-1971. Ahluwalia was in 
the Select List of the Union Territories 
Cadre so prepared. The story of the 
Cadre continued in the sense that on 
25-1-1971, when Himachal Pradesh ac- 
quired full-fledged Statehood Ahlu­
walia was allocated, along with others, 
to that State. The Himachal Pradesh 
State came to have its own Cadre of
I.P.S. Ofñcers, in which Ahluwalia be- 
came a Member. Thereafter, the ques- 
tion was mooted before Government a? 
to what should be the year of allotment 
for the 4th respondent (Ahluwalia).

5. Two factors having relevancy to 
the determination of the issue before us. 
were highlighted by Shri R. K. Garg, 
appearing for the appellant. He stated 
that so long as Shri Sahney was holding 
an ex-cadre post and was sénior to

' ' 1
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Ahluwalia, the ofificiation of the latter 
was not legal and regular and therefore 
had to be ignored for the purposes of con- 
tinuity of officiating service. This break 
was material in fixing the year of allot- 
ment. Secondly, he urged that the con- 
tinuation of a non-cadre offlcer in a 
Cadre post beyond 3 months required 
the State concemed to report to the Cen­
tral Government this fact and the Cen­
tral Government in retum had to con- 
suJt and go by the opinion of the Union 
Public Service Commission. In the pre- 
sent case, Ahluwalia had continued in 
the Cadre post of Superintendent of Pó­
lice, without this necessary exercise by 
the State and the Central Government 
and without the approval of the Union 
Public Service Commission. Thus, the 
two reasons, briefly, stated above, were 
lethal to the claims of Ahluwalia and he 
was bound to be pushed to the year 1965 
and could not claim the earlier year of 
allotment of 1961 awarded to him by the 
Central Government and the High Court. 
If the contentions put forward by Shri 
Garg were sound, the conclusión would 
be inevitable and the appeal must in- 
escapably be allowed. Thus, we ara 
throvra back to an examination of the 
relevant rules in their application to the 
facts present in this case. Of course, be- 
fore launching on that essay, we must 
albo mention that the Central Govem* 
ment has a residuary power, in cases oí 
equity and justice, to exempt an officer 
from the rigour o í any rule or regula- 
tion.

6. The Rules may now be reproduced 
before scanning the submissions of either 
side. It may be treated as common case 
that not only was Sahney (now retired) 
sénior to Ahluwalia but he was holding 
an ex-cadre post during the period 1- 8- 
1968 to 12-10-1969. If this period were 
to be excluded from Ahluwalia’s oíBcia- 
tion he must fail. It is also beyond dis­
pute that there was no consultation with 
the U.P.S.C, for the period of offlciatioo 
beyond 6 months of Shri Ahluwalia in 
a cadre post. The Union of India had, at 
one stage, agreed tentatively with Ahlu­
walia’s case but changed its mind and 
carne to the conclusión that there was a 
break in service between 1-8-1968 and
12-10-1969 for Ahluwalia and, therefore, 
the benefit of officiation d in i^  that 
period could not be given in fixing the 
year oí allotment under Rule 3 (3) (h)
of the Regulation of Seniority Rules, 
1954. Again Government veered round to

the view that 1961 was the correct year 
of allotment.

7. Now the Statutory Provisionsj
"7. Select List
(1) The Commission shall consider ths 

list prepared by the committee alon.g 
with the other documents received froni 
the State Government and, unless it ccsE- 
siders any change necessary, approve tí¿ 
list

(2) ......................
(3) The list as flnally approved by ti» 

Commission shall form the Select Li* 
of the members of the State Pólice Ser­
vice.?
Und6>r this Rule a Select List was prc* 
pared where Ahluwalia was appoini>.í 
agamst a Cadre post with effect íruv. 
11-11-1965. Regulation 8 may also 
read:

"8. Appomtmonts to Cadre poht fiv.j 
Select List.— Appointments of mi-.ir 
bers of the State Pólice Ser­
vice from the Select List t» 
posts borne on the State Cadre or ito 
joint cadre of a group of States, aa 
case may be, shall be made in accord- 
ance with the provisions of Rule 9 ^ 
the Cadre Rules. In making such aj>* 
pointments, the State Government sluB 
follow the order in which the ñames oi 
such offlcers appear in the Select List. ^

From this, it is clear. Rule 9 of ths 
Cadre Rules has goveming forcé and no 
we must excerpt Rule 9 also;
' "9. Temporary appointment of non* 
cadre offlcers to cadre posts.-» 
(1) A cadre post in a State may ba 
filled by a person who is not a cadre offr* 
cer if the State Government is satisfie^

(a) that the vacancy is not likely ts 
last for more than three months; or

(b) that there is no suitable cadre o£&* 
cer available for filling the vacancy,

(2) Where in any State, a persea 
than a cadre officer is appointed to í  
cadre post for a period exceeding thi^ 
months the State Government sliafl 
forthwith report the fact to the Centrj 
Government together with the reasoM 
for making the appointment,

(3) On receipt of a report under sub- 
rule (2) or otherwise, the Central Gov 
emment may direct that the State C o y *  

emment shall termínate the appomtmeuí 
of such person and appoint thereto a 
cadre offlcer and where any direction 
so Issued, the State Government shbU 
accbrdingly gíve affect thereto.
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(4) Where a cadre post is likely to be
fJled by a person__who is_not ji_cadre
rf ĉer íor a period excet'ding six inonths, 
'>p Central Government shall report the 
f-i^~facts to the Union Public Service 
Comtnission with the REASONS íor 

dinj’ that no suitable officer is avail- 
-,We for filling the post and may be in the 
¡icht oí the advice given by the Union 
Piíblic -Service Commission give suitable 

to the State Government con-
ccrned. <
The critical rule regarding the assign- 
fr'-nt of year of allotment is Rule 3,
V hich we may now reproduce.

"3. Assignment of year of allotment: 
fl' Every officer shall be assigned a 
}-ar of allotment in accordance with the 
p>-ovisions hereinafter contaihed in this 
rale.

(2) ................

(3) The year of allotment of an officer 
E - i p o i n t e d  to the Service after the com- 
t p e n c e m e n t  of these rules, shall be 

(a) ...................
(bl Where the Officer is appointed to 

thp Service by Promotion in accordance
V ith Rule 9 of the Recruitment Rules, 
t'io vear of allotment of the juniormost

the oflRcers recruited to the ser- 
-̂ cr> in accordance with Rule 7 of these 

who ofRciated continuously in a 
r''n!or post from a date earlier than the 
;¡itc of commencement of such officia- 
tion by the former;

Explanation 4. An officer appointed to 
the Service in accordance with sub-rule 
(1) oí Rule 9 of the Recruitment Rules 
shall be treated as having olficiated in a 
sénior post during any period of ap- 
pointment to a non-cadre post if the 
State Government has certified within 
three months of his appointment to the 
non-cadre post that he would have so 
officiated but for his appointment, for 
a period not exceeding one year, and. 
with the approval of the Central Gov­
ernment, for a further period not ex­
ceeding two years, to a non-cadre post 
under a State Government or the Cen­
tral Government in a time-scale identi- 
cal to the time-scale in a s^ io r  post.

F cplanation: 1. In respect of an oíficer 
--•r nnted to the Service by promotion
■ 1 iccordance with sub-rule (1) of R. 9 
cí ‘he Recruitment Rules, the period of 

continuous officiation in a sénior post 
■■'!i 1. íor the purpose of determination 
d' '’i<? seniority, coimt only from the date 
r’ *he inclusión of his ñame in the Se- 
' - Lií=t, or from the date of his officiat- 

appointment to such sénior post 
i'hever is later.

■>ovided that where the ñame of a 
•*> Pólice Service Officer was included 

-< (Hp Solect List in forcé immediatoly 
‘ '«’•(> thp reorganisation of a State and 

' n included in the flrst Select List
- "nrpd subsequent to the date of such 

■'ct intsatión, ihe ñame of such officer 
", b(> deemed to have been continu- 

in Míe Select List with eífect from 
r» it(' of inclusión in the flrst mention- 
'rfípct List.

There is one more Rule which can play 
a heroic role in a crisis between equity 
and legalism. That is, contained in R. 3 
of the All India Services (Conditions of 
Service-Residuary Matters) Rules, 1900:

"S. Power to relax rules and regula- 
tions in certain. cases:— Where the Cen­
tral Government is satisfied that the op- 
eration of—

(i) any rule made or deemed to have 
been made under the All India Services 
Act, 1951 m  o í 1951), or

(ii) any regulation made under any 
such rule,
regulating the conditions of service of 
persons appointed to an All India Ser­
vice causes undue hardship in any parti­
cular case, it may, by order, dispense 
with or relax the requirements of that 
rule or regulation, as the case may be, 
to such extent and subject to such ex- 
ceptions and conditions as if may con- 
sider necessary for dealing with the case 
in a just and equitable marmer.”

8. In the perspective of the Act and 
Rules, we may proceed to analyse the 
submissions and assess their worth. We 
are not disposed to launch on a prolix 
investigation or delve into minute de­
tall s because we are impxessed with the 
justice of the conclusión - reached by the 
High Court and the Central Government 
in giving to Ahluwalia 1961 as the year 
oí his allotment. It is indubitable that, a.s¡
- ....................................  H

a fact, there was continuous officiation 
by him in a cadre post ji^ht dovm to 
1971. There was no fauU on his part. 
There was no illei»a1ity s”o far as we can'¡ 
gather. There was no outwittin<J «t thoi 
instance of Ahluwalia^ of the claíms of 
any otber candidate. The two technical 
infirmitiés powerfully pressed, with 
characteristic vigour, by^^Shrí R. K. Garg
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V

do not in the least detract froni the 
eflfective offieiation as Superintendent oí 
Pólice by Shri Ahluwalia.

9. Let US assume for a moment that 
the State Government had not reported 
to the Central Government and that the 
consultation with the Union Public Ser­
vice Commission had not been made by 
the Central Government. Let us further 
assume that, in a strict view, that was 
needed. Even so, the Unión Territories of 
Himachal Pradesh and Delhi should have 
formally told the Home Ministry about 
the officiation beyond three months by 
Ahluwalia in a cadre post. This was not 
done. The real line of distinction be- 
tween a State and the Unión of India 
might well be blurred a little when it 
is a Union Territory. Moreover, there is 
the circumstance that the entire service 
was in the melting pot for a few years 
because the All India Services were be- ’ 
ing switched írom Himachal Pradesh and 
Delhi into all the Union Territories. Even 
more; since uncertainty prevailed while 
the question of a part of Punjab being 
tacked on to Himachal Pradesh carne to 
engage the Admtnistration. Amidst these 
fluctuating factors, the solecism com- 
mittecl by The Union Territory of Hima­
chal Pradesh in not having reported to 
the Central Government about continu- 
ing Ahluwalia, beyond 3 months, in a 
cadre post, was a venial sin for which 
the candidate was free from blame. Se- 
condly, the argument, based on Sahney, 
a sénior to Ahluwalia, being in a ex- 
cadre post and iherefore, Ahluwalia’s 
Service during that period not being 
regular, also cannot be exaggerated out 
of proportion. Technically, the C.B.I. 
posts are ex-cadre posts, but it is a 
Central Government Department and no- 
thing is suggested that there was some- 
thing suspicious in Sahney being kept in 
the C.B.I. to facilítate Ahluwalia’s con- 
tinuance in a Cadre post. Everything in 
this case is siraightforward and, there 
fore, if there was any administrative 
lapse, Ahluwalia could not be victimized. 
Indeed, an unwitting hardship inflicted 
on a member of the Service under such 
circumstances can be relieved against by 
exercise of the residuary power of Cen- 

,tral Government under Rule 3 extracted 
•above. They passed the Order (Annexure 
X) which we reproduce;

"Annexure 'X’
No. 24/16/71-Pars. II (IPS)
Government of India/Bharat Sarkar 
Ministry of Home Affairs/Grih Mantra- 
laya

MEMORANDUM
S/Shri P. C. Sahney, K. S. Dhaliwal and 
V. K. Ahluwalia were appointed to th£ 
Indian Pólice Service by Promotion frota 
the State Pólice Service on 30th January, 
1971 and allocated to the Himachal Pru- 
desh Cadre of Service.

2. Prior to their appointment to tha 
Indian Pólice Service, these offlcers wcrS 
holding the following posts.

In accordance with regulation 8 of 
IPC (Appointment by Promotion) Reí-u- 
lations, 1955 the Select List Oflicers aro 
to be appointed to the Cadre Post in tho 
order in which their ñames appear in the 
Select List. As such in cases where a sé­
nior select list officer was nol holdina a 
cadre post. the officiation in a cadre po-t 
of a júnior officer in the Select List 
not ¡approved by the Central Govt .i- 
ment because the appointment oí Júmur 
Select List Officer to a cadre post uüí 
violative of the provisions of Regulatiwi 
8 of the Promotion Regulations.

Accordingly, it was decided that the rules 
may be relaxed to count the period oí 
officiation against ex-cadre posts so as lo 
give benefit of the Service rendered by 
the júnior officers in the cadre post lor 
the purpose of seniority. Applying the 
ratio of the case of U. T. Cadre, the Gov­
ernment of India has . come to the con­
clusión that the appointment of Shri P. C. 
Sahney in the C.B.I. on deputation baî a 
from 7-12-1964 to 6-10-1969 was made by 
the Central Government in public intcr- 
est since Shri Sahney belonged to the 
U. T. Cadre which was managed by the 
Central Government. It can, therefore, 
be isaid that the question of misuse oí 
provisions of rules and regulations by 
the State Government in this case does 
not arise. The certificates that but lor 
his appointment to ex-cadre post in the 
C.B.I., Shri Sahney would have continu- 
ed against a cadre post, was to be issued 
by the Ministry of Home Affairs and the 
fault, if any, lies with the Central Gov 
errunent and not with any State Govem- 
mént. It has, therefore. been tentativclj 
decided to count the ex-cadre officiation» 
of Shri P. C. Sahney from 7-12-1964 to 
6-10-1969 for the purpose of seniority 
m relaxation of t"he provisions of the
I.P.S. (Regulation of Seniority) Rules, 
1954.

In view of the counting of ex-cadro 
officiation of Shri P. C. Sahney for tba

ífV ■
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ppriOd 7-l'2-6+ to 6-10-1969, the cadre 
oiaciation of S/Shri K. S. Dhaliwal and
V K. Ahluwalia prior to 13-10-1969 will 
nct be violative of the provisions oí Re­
gularon 8 of I.P.S. (Appointment hy 
pTomotion) Regulations, 1955. It is, there- 
fcre, preparad to coiint the entire cadre 
oñciation of S/Shri K. S. Dhaliwal and
V K. Ahluwalia for the purpose of theii 
sfniority. Accordingly, the crucial date 
in r«”ípect of S/Shri K. S. Dhaliwal and
V k. Ahluwalia shal] be 28-3-1965 and 
11-ÍT^1965 refipectively.

Sd/- A. Jayaraman
Under Secretary to the 
Government of India”

10. After full and second considera-* 
ticn, the Central Government passed An- 
ntxure ’Y’ dated 1-12-1978, whereby 
Ahluwalia was given the benefit oí 1961 
as the year of the allotment. The period 
of officiation of Ahluwalia between 1-8- 
15168 and 19-10-1969 was approved by the 
Central Government after consultation 
wfh the U.P.S.C. This retrospectively 
cured the infirmity that existed in Ahlu- 
wflia’s ofllciation, beyond 3 months or 
6 months, in a cadre post without con- 
«u tation with the U.P.S.C. The contra-

i^ntion of Regulation 8 was, thus, reliev- 
iPS against.

11. Regulation 7, earlier reproduced, 
híi’ reference to the Select List, received 
frrin the State, being approved by the 
Crmmission. Ahluwalia was in this list 
cjid by virtue of that inclusión in the 
Splect List, was posted against a Cadre 
píTít with eíTect from 11-11-1965. Regula­
tion 8 authorises such appointment of

members. of the State Pólice Service. 
Hfwever, Rule 9 of the Indian Pólice 
Sfnáce (Cadre) Rules 1954 has a crucial 
trrifiact in regard to temporary appoint- 
fpf nts of non-cadre officers to Cadre 
po +'í. We have earlier extracted the 
Rr’e, but in substance, the exercise pre­
ver bed by the Rule is that, when the 
r-f 're üost is vacant and no Cadre Ofñ- 
r r is available a non-cadre officer may 
f ” 'hp vacancy for a period beyond three 
mrnths if the State Government reports 
tfi 'hp Central Government the reasons 

refor and it is not ordered to be ter- 
r* ^ated. The Central Government may 

-"lit a non-cadre Ofíicer to fill Cadre 
r * fnr a period exceeding six months
- vified it reports the full facts to the 
' ■ ’ S.C. and acls responsibly in the light 
r ’ !he advice of the Commission. In the

present case, no such report by the State 
Government to the Central Government 
was sent. no consultation by the Central 
Government with the Commission was 
done. We are agreed that by-passing the 
Public Service Commission bespeaks 
prima facie impropriety, but we are not 
inclined to consider this, grievance as de­
structivo of the offlciation of Ahluwalia 
in the special conspectu| of facts present 
here. For one thing, Afiluwalia has no- 
thing to do with the e¿ror, for another, 
no sénior of Ahluwalia sufTered, thirdly, 
the Central Government, in exercise of 
its power to relax the "Rules, in good 
faith and, indeed in e^uity, did relieve 
the offlcer against this „ violation. That 
power to relax exists i? admitted, al- 
though a feeble challenge to its vires was 
made in passing. When we consider the 
year of allotment what looms large i.'5 
Rule 3 (iii) (b). Continuous ofRciation is 
the decisive factor. Assuming that 
what is needed is • regular offi- 
cTátión and not physical offlcia- 
tioñ, it is perfectly ojjen for the Cen­
tral Government to relax any irregular- 
iÍY by relaxing any particular rule or 
regulation. We have earlier indicated the 
scópe oí this power and; reproduced the 
Rule itself. It is not arbitrary because' 
the Rule contains guidelines, .Govem-| 
ment must be satisfied, > not subjectively' 
but objectively, that any rule or regula­
tion affecting the cpnditions of service 
of a member of the A lf India Services 
causes undue hardship, then the iniquit- 
ous consequence thereof jn ay  be relieved 
against by relaxation oí the concemedl 
Rule or Regulation. There must be un-i 
due hardship and, further the relaxation; 
must promote the dealing with th e  case* 
"in a just and equitable manner”. Thesei 
are perfectly sensible guidelines. What 
is more, there is implicit in the Rule, the 
compliance with natural jastice so that] 
nobody may be adversely afTected evpn| 
by administrative action without a b e sr -  
ing. We are unable to see anythin»» im- 
reasonable, capricious or deprivatory of 
the rights of anyone in this reeiduarv  
power vested in the Central Govpmrnent ¡ 
Indeed, the present case is an excellent 
illustration of the proper exercí' f̂' nf 
power. We are, therefore, satisfied that 
the Central Government was rieht in in- 
voking jts power to relax and regularizei 
the spell of officiation, which was im -  
pugned as irregular or illegal. The con­
sequence inevitably follows that the
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oñicfec  ̂Ahluwalia was righUy assigned 
19(51 as tlie year áT .ajlotment.

12. The appeal fails and is dismissed, 
Appeal dismissed.

AIR 1980 SUFREME COURT 1454 
=  1980 Lab. I. C. 742

(From: 1971 Lab IC 1459 (Assam & 
Nagaland))

V. R. KRISHNA lYER AND O. CHIN- 
NAPPA REDDY, JJ.

Civil Appeals Nos. 1303 of 1972 and 
•1538 of 1971, Di- 1-5-1980.

Workmen of Sudder Workshop of 
Jorehaut Tea Co. Ltd., Appellant v. The 
Management of Jorehaut Tea Co. Ltd., 
Respondent and vice versa.

(A) Constitution of India, Art. 136 —
New pica — Plea based on facts neither 
ple-aded ñor proved before tribunal and 
ttlso not permitted to be raised in the 
lütíh Court — Tenability of such plea, 
held, cuuid not be decided in special 
teuve appeal. (Para 3)

(B) Industrial Disputes A«;t (1947), Sec- 
tii»u 25G — "Laat come lirst go” — Not 
au inflexible rule — Departure from rule 
— Valid and justifiable grounds must be 
proved by manugement.

The rule is that the employer shall re- 
trench the workman who came last, first, 
popularly known as 'last come first go’. 
Of course, it is not inflexible rule and 
exiraordinary situations may justify 
variations. For instance, a júnior recruit 
who has a special qualification needed 
by the employer may be retained even 
though another who is one up is re- 
trenched. There must be a valid reason 
for this deviation, and, obviously, the 
burden is on the Management to substan- 
tiate the special ground for departure 
from the rule. Absence of mala fides by 
itself is no absolution from the rule in 
S. 25G. Affirmatively, some valid and 
justifiable grounds must be proved by 
thf Management to be exonerated from 
the 'last come first go' principie. AIR 
19{)6 s e  1657, Reí. on. (Paras 6)

(C) Industrial Disputes Act (1947), Sec- 
tion Ü5G — Question whether workmen 
fali in same categoi-y — Determination of
— Relevaat circumstances.

S. 25G insists on the rule of "Last 
come first go” being applied category- 
wise. That is to say, those who fall in the 
same category shall suffer retrenchment

EX/GX/C392/80/CWM

only in accordance with the principie of 
last come first go. Where the seniority 
list of particular workmen is the same, 
there is a telling circumstance to show 
that they fell in the same category. 
Grading for purposes of scales of pay and 
like conijiderations will not create new 
categorisation. It is a confusion or un- 
warranted circumvention to contend that 
within the same category if grades for 
scales of pay, based on length oí Service 
etc., are evolved, that process amounts 
to creation of separata categories.

(Para 7)
Cases Referred: Chronological Paras
AIR 1966 s e  1657: 1966 Supp SCR 74 6

Mr.> M. N. Phadke, Sr. Advócate (Mr, 
S. N. ChOudhury, Advócate with him), 
for Appellant in C- A. No. 1538 of 1971 
and for Respondent in C. A. No. 1303 oí 
1972: Mr. P. R. Mridul. Sr. Advócale 
(Mr. K. P. Gupta, Advócate with him), 
for Respondent No. 1 in C. A. No. 1538 
of 1971 and for Appellant in C. A. No. 
1303 of 1972.

KKISilNA n  i.lC, J.:— Thc-se two ap­
peals, tuniyí^; (.<11 ila‘ valiwily of thc' re­
trenchment of 23 workmen way back in 
1966, are amenable to common dispoadL 
Mr. Phadke, apptaring for the Manage­
ment, argued straight to the point, so 
did Shri Mridul, with the result that we 
could get the hang of the case without 
much wrestling with time or getting 
paper-logged. Since, in substance, we are 
inclined to leave undisturbed the Award 
of the Industrial Tribunal, affirmed, as 
it were, by the High Court, both these 
appeals will be given short shrift with 
brief reasons.

2. The facts, to the extent necessary 
to appreciate the issues canvassed, are 
brief. The Management oí a tea planta- 
tion by ñame Jorehaut Tea Co. Ltd., re- 
trenched 23 workmen, 16 of whom were 
paid retrenchment compensation alleg- 
edly in terms of Section 25F of the In­
dustrial Disputes Act (for short, the Act) 
and in the order of 'last come, first go’, 
while the services of the other seven 
were terminated, although on payment of 
retrenchment compensation, allegedly in 
breach of S- 25G of the Act, L e. out of 
turn. The dispute that was raised was 
decided by the Tribunal who upheld tha 
validity of the retrenchment of the 16 
but set aside the termination of the other
7. Consequently it directed their rein- 
statement with some back wages, Ths 
Award granted the following reliefc

A.:»
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• duc f o r  d e s t r u c t i o n  on o r  a C te r  3 1 . 1 2 . 8 2  j n  t e r n j  o t  P e ra  121A  and
^ ' f í í ^ p n d . ^ x  I X  o f  I r i d i a n  R ly .C o d e  f o r  A c c o u n ts  dop^jrt. ’r-i^nt a s  m o d l f l e d  b y  ’ 

R i y . P o a r d  l e t t . e r  N o .7 4 / A D / C R / f I l s c / A C S  c3¿. lO .C  .7 7  ,u id e r  F A  & C A O , N . R ly .  
B f l * 'c ^ ' ' l lo u 6 e 7 Ñ e í r  D r - l h i  l e t t e F Ñ o \ “7 7 7 ^ V l f G 7 P e r o r d 3 0 . 6 . 7 7 . - I t  i s  /  . 
t h c r d f o r e  r e q v o s t e d  t o  k i n d l y  l e t  t h i s  o f f i c e  fca;;? k.-iof-/ b o f c r e  3 1 - .1 2 .9  .•

I

i f  any o f  t h e  r e c o r d é  m e n t io n e d  i n  A n n e x ú re  
i f  s o  f u l l  p a r t i . c u l a r s  v i z .  v o u c í ie r  n-imber^ 
ünd p a r i o d  f o r  w h ic h  r e o u í r e d  roay p le a s é  be 
O f f i c e  t o  p r e s e r v e  t h e  stjm e.

'A\  i ' J  :'7<2<Toír.('c t o  be p re s e rv c x T  
/ D  l i o .  ü . i t í i  p..Tiour.t o f f i c e  
in t . iV n a te d  i:o e n a b le  t h l s

I n  c a so  no r e p l y  i s . r e c e i v e d  u p t o  3 1 . 1 2 . 8 2  t h e  r e q u i r e m e n t  o f  y ó u r  
offlcG w i l l  bQ t r e a t t í d  a s  n i l  and f u r t h e r  a c t i o n  f o r  d i s f c r u c t l o n  
© f  r e c o r d s  w i l l  be t a k e n  w ; t t h o u t  fu r th a !-  r e t i - r u v io c .

, / S r  . D l v l  .A ¿ c o u n te  C i f í l c e r /  
r./Lub)'

X De ^caKcn y/xz

M . R l y . :know#

S I . N a ^  P a r t i c u l a r ^  o f  
r e c o r d s .

An n e x ú re  'A*

P e r s e r v a t i o n
age.

* -  -------- --------------------
1 ,  S ñ J a r y  B i l l s 10 y e a ra

2 .  A b s t r u c t  o f  t h o  b i l í
li pa 5 £c-d. 1 0 y o a r s

3 ,  A l l o c a t l o n  ' '¿ e g ie te r 1 0 y c o r s
j < .  U n n a ld  wagr/s l i s t a -6 .y e a r^

5 .C c n c r a c t o r  P i l i s 6 y o a r s
o T I A  6, C o n t g , B i l l s  h.

’ J.SÍ 2C . 5 y o a re
'~ 7 . I * t a id  vo 'JcV 'urs

ii <ro 7 S h c t ; t 3 5 y u a r s
0 ,  ’̂o r - ih l y  C íjSh BcxJkS 5 y u a ré

jl a n o  C a u ^ Tra .5 y i. í3 rB
IC ^  Fcn\- C h .a ll¿ .ns 5 y t .a r s
’ í̂ . S l c . nsc- R> ...j l r> t^ rs- 5 y c a r s

‘ 1 2 . ‘ . c  t i l e s 3 y c a r s
1 1 3 . '  U r tu g l£ f ;> . r s 3 y t .a rc

x u g l £ t - r H l É 1 y u a r s

i ^   ̂ / 7 /  \ \ \
-Di»/) . ■

1' . ’ . ;

A l r e a d y  
d e s t r o y e d  • 
V p tó

Now' p ro p o s e d  t o  be  
d o s t r o y e d .

3 0 . 6  .72 31 .1 2  .7 2

3 0 . 6  .72 31 , 1 2 . 7 2
3 0 . 6  .72 31 .1 2  .7 2
3 0 . 6  .76 31 .1 2  .7 6
3 0 .6 - .7 6 . , . 3 I . 1 2 . ' ? 6

30./$ .7 0 '  3 1 . 1 2 . 7 7

3 0 . r . , 7 7 3 1 . 1 2 . 7 7
, 3 0 . 6 . 7 7 31 . 1 2 , 7 7

3 0 , 6 . 7 7 3 1 . 1 2 . 7 7
3 0 . 6 . 7 7
3 0 . 6 . 7 7

3 1 . 1 2  .7 7
3 1 .1 2 .■ "7

3 0 . 0 . 7 9 3 i i . i 2 . - ^ y
3 0 . o . ' ’9 3 1 , 1 2  .79
3 0 . 6 . 7 2 31 . 1 2 . 7 2

1
/

' r  

/ s  .
4 *■
f

I

i ;

\



h

« iffT O l

5^íí5in (PZt® ( Ty
m w t

W fr m

C -* ,t?=7r»¥ía:

A i ^ ¿ J -̂ b .. A=-r^ c ^

-¿^íCE^c^i__!3:Rí> <? ^
VV-lrCh

Jcu ¥T-v 2e--<»^ w ^ (|5 9 tli5  ^

(5^0^y .
g q ^ m  í Hf<T5friTr afkr spr
§  3TT^ ffrgcT T O r
^% srfe^n: ?frr f / l ^  |  ?ít ^  srt^ % «l^ír spí 
8rr«rí?«p í í f M  %é, s t í r  t  ^ fír  ?  ^rirsrrcr 3r?í5r?r
?r ?r%«r ^>v. ^  i^ ít ír r  =r '7-í  H | - f  xifs

^rfííf??rr f l  5f? <í^ 5 ; ’t ^ j j  ff?f=r m  ?r%$r
5 í r 4yfí í7^ íTf ^ 5 f  3 )?! rsiTt srr i  f t  s r r í  crr i l r  ^ r r^

fífff ^TTi ^ firr^r f  r ^Ttrr 7r f5 ?rr p í t  í?r f w  
•<íííf5T5ír 5^ /|^ f»T ^ ^ ^ r5rr II W ’r ^?lí/|frr<r 3rr« % ar^r^Tf 

?rfs5T ^"ít «B'ffT 1  ^ síf7  i ^ ?Tf f f í f  í f r ?  ^  ir^, srflrrnirí ̂ i  

ífí? r  n f« í 3 T ? m  ^'rarjí f̂ r r^%?r m  ^srjTRrsp^ a r r fw ^ ff
5 «í»ir ííirrqrf 5  ?«^ % íí  | í t í  wr 5T9i> g u a

'ék  t?íí>  % r$T<? artffí ^   ̂ í f  f5>$r f^ i-r  qrí q h  arrffT frfr  
f í  3ríí9T JTr f?iTíf?r> 3rfr5r ^  3r?r?? *f

I

s
l
e•
I
I

%js arf^fJR *?# ^  3r|íT^ ?tB ffjr?r ^ | í í í  u  | p i ^  ^

^ í f  f ®  «fiT í í ' t  ^ 1  íTf 3TÍ ^ 5 f íí  ^ 5f/|T í^ r fiTír |íT f ifflfffr 
í̂irJTr3T>í: ^  2 ^ / | í í  r ^ ^  F s )  % j  s í í  í / f i f  ^  v? , r í f  ¡

rTRr<a' ír g  ^  1 ^ t«

í

€ítwi|

fíKrrax

' ¡ f o . r



AilJiA~cJ9e^Á^

í-\r ¿A

' t r
srfjíT^ [ ]

! a,'>̂ Xí,tA m

U  . ^ ■)i'.t'-ft f í ,

>w a rvil U  m-4. 'awH 

"'( aoTin

ly « - i  • « < c ^  h B s . ! ®  ___________ _

j j m  H5| M  cno ^ ^ ' l o .  ’\ g c ^ f o

^  H<Í3Ei<HI ^  Sm ofi 3Ü^ ^  ^  üj^ ¡ u  'P yíZ ^ ci~/iL >f-t4A ^ ]^cna(u

fT -T 7 /m ~ . A ^O ívyh o-fi 4 a cA icM J
'm t m

3n ion  g g S s  f e c m  H Ín ^ i ( ) <F?m |  ^

i  5H 5 ^ 3 n  f i JIgts[g gq 3I^í 3?;^

s^Ri üñ ^0  g uraRí ^ í  9 ns^ñfHí 35Í ^  ssisisf 

m  ^n pir8 3ih ^  íssríí ^  aih ?sq?n «V
m i  m  gc555TRn a i^ ^ r j  5h i a ^  f^sirrf shtí ^

d ^ jír ' m m it ^  m t' á k  s e ^  lijm m

33rít‘ ^n ^trai srin m i  gi garrí! ftii^  (t 

m f e j  f t g i  | 3 n  ^ tr a i  ?h p h ^  w m m  f

m  ira m t '— g í ^  aii

p i ^  i m i  ? ? ñ ® n  1  ^  ^  S  ^

íj2fi m ñ  Í9I ^ ? í t  

g ^ l í l  3Í?Í?T Ü irm fRIp ÍÍ3.é5Í
H?éí « i ^  IR ? # ’ ^

HJTIÜI ^  3lh  ?Í3W  m  ^  WÁ

,v m  

..

<  k " - ' '  ArtV^VV— -



Á¿

i

/\
/

«  9W H cf 

I J atqtw»«
-«I

ífíTcríV [fw re»» '
^ ^ T ^ f c T ^ W T

w n ít (8 í« ft9 r F í)

//va. ^  ^

5i’o V ^  ^  m« |c f*
m -<  r?r% ^  aíqsO^sf^^ ^  « ñ  f i A  1 1  ^  O * f . -^^/i

Z/C / L ' /  cxr ' ' '>'y ^ '\ . i  í^ c < / k ic t

/Cci <r<_^- L  c ̂  C ¿;
- _  — ' _________ __ ________________________V

? "  ÍX--1. ¿r'í.u^ Cc^ A

tr- '

4

<í3sft%e

3T»TíTT f íT p ír  «f>T% sr%5TT ( fVTTT ) V T m  ^ 3Í\T frT^ 

g  W« ^  ?Wlí 3r«TWT 3T?IÍ gfWíV?f

fR T  5T> f e j  qT^'t ir 3TWI9 ^  ST^ífífTT ^  a? «F>f ^ROT ?TÍ%W 

HT 5rta:T^ m  ^íITTt sft^  ^  f5»TT^ WR^ «̂TOT

mx  tn  w ^ tw i ?rm ái<fVíf f^ín^r^'^ s í h

l í  m  3T«T% ffcTTÍTT ^  3 Í h  5T?f?I¥ f f t  «J^flTI

; j5T# JTf ^> f ^«rm arm v x  m  farqíw  ̂ (qj^V^^nírt)

in f^H  f ^ T  |3n »r«f% 5 ^  (??cT^cft)

^  a i fíT í̂fcT «í^ 'íííl gTTT 5E»> *t| ^fl

wrní^Tf't fíT^'í ?TÍ«n |  a íh: ^tíTt ^  í?^ fíñíPT^

g  t% «R íafxi m  1% #  3T«T% ^ ft^ T T  ^STcH

^Í*n  3mT aí^?? ír q v  cit'st ít^ % ^ q j  « í í i5tt

^ r m  I  ^ íí^ ’t f s r í^ ^ R lí i i | 1i

’̂ VTvRTííTOT SIHT«I aí^T ^^^t ̂  3ÍT% I

i i i

u  • l^ I  
^  í  %

E I  £tr tpi sr

fícnSTT

8 T«> (« W f^ )

fííT tfí'

m w t  («T5ÍT^)

'ím u^ ’"''■ / 1 .



i

i l

%

. ' Befots th3 c -r -rr l ^afiúni ?¿rrtivs Jtibunrl ,
^ -p̂t. /'jxl rnrb rd*

A p o lic e t iD n  
in

Regi s t ra t io n  X 0.42 1 ( t) o £ 1987.

r  P i V I 'jî Pr.Trit p e t i t i o n  i :0.256/1979 . r • ^
P - F , 2 . 7  < ( j  té ? (P

ívnTrsrul H a s s a n  j . . . .  p t e t i t i o n e r .

V r s .
1

U n i o n  o f  I n d i e  and o t l . e r s  i  . . .  . r  e f p D n d e n t s .
/

^  íioiV b l e  s i ^ »

T h e  h a m b le  r p p l i p e t i o n  on b e h r l f  o é  J i e  r p p l i c r n t  

i s a s  u n d e r  s -

1 . r h e t  t h e  e n c l o s e d  p e p e r s  e x e  v e r y  grach nií"t .er-al  

t o r  t h e  p u r p o s e s  o f  c h e  a d j u d i c r ’t i o n  o f  t h e  c c . se  

v ih ich  e r e  u n d e r  t h e  povjer ^nd p o s s s s s i o n  o f  trie p

O vp os: . te  p r r t y .  a Ü  s t  o f  t h e  p c ó e r  r e ; f 4 i r ü d  b y  t h e  

G overn m en t  i s  a t t c c h e d  h e r e v i t h .

P r a y e r

I t  i s /  t h e r e f o r e /  p r r y e d  t h r t  th e  ” h i c h

a r e  i n  t h e  c u s t o d y  o f  t h e  Governm:3i t  ó e  a  í o r

c-he e d j u d i c a t i ó n  o f  t h e  c a s e  i n  t h e  e n d s  o f  j u e t i c a .
I

> -

COUl’ SüL K3R .  J .*

C O :' í ; ' .
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j  afore tne c^ntrrl .7\dmini str e cive o. ribun el #

A t  A i l p h e b a d .

Regi strati on K 0.421(1’) o f  1987 

in

».frl t  p etition f o .2  56 of 197 9,

Anv'arul i-iassan j .. .p etitioner.

V r s.

unión of I ndia end others s •. .Ra^ondent s«

A p p l i c e t i j n  f o r  s>^^-oning -che 
d o cument s

L i s t  o f  p f p e r s  r e c u i r e d  f ío m  x;he G o v ern in en t  
( R e s p o n d e n t ^

1 .  s e n i o r i t y  l i  s t  o f  B o i l e r  í-.akfer K h c l x e s s i s  from

ia | Í4  t o  1 9 3 7 .

2. sen ' io r :  t y  l i  s t  o f  3sid:35r 3»r »K- s o i l e r  M ?ker  from  

19 53 t o  19 3 7 .

3. s e n é o r i t y  l i  s t  o f  S i C i l l e d  DOi 1 e r  i. d c e r  from 1960

t o  19 8 7 .

4 . s e n i o r a  t y  l i  s t  o f  H i g h i y  s ’v i ü c d  g r r d e  n  B o i l e r  

í-‘. í'^ier from 1975 t o  i 9 8 7 .

5 .  s e n i o r i t y  l i s t  o f  h - g h l y  c k i l l e d  grp.de i  B o i l e r

K -'ver i r j m  19 7 8 t o  . 9  3 7 .

Tile F±»ove s e n i o r i t y  l i s t s  v d l l  p r o v e  

venere t h e  neir.e o f  t h e  p e t i t i ; > n e r  s t a n d s  c~t p r e s e n t .

5 .  cl'*=2n n s l  o f  p r o m o t i n n  ch r r t  o f  i’ e l e a h J n e  e t t e n d a n t  

-cum-joD-'c ing c lerrc  r o :D l ic í± : l e  i n  t h e  y e a r  1 9 6 3 .

I t  u i l l  p r o v e  hov’ thai p o s t s  o f  T e l e p h o n e  

e t t e n d c n t s -  cum-BOOKing c,»3cl-£5 v e r 3/ e r e  b e i n g  

f i i l e d  i n .



‘ft .

7. x’he seniority lis t  of laLephone attaiidant -cum- 

-joo'íclng e l  jrc  f r j i a  i'ióO co in 70 .
I

V '.rixj. p r o v e  t . h £ t  t h e  . e t i t i  jneE ■ •̂oriCad i n  t h e
I

s r i d  c ? t e g o r y  m o r e  t h e n  3 y a e r s .

3 .  s e n i o r i t y  l i  s t  ^ e . t e r i e l  cJ.erK g r a d e  Rs. 1 0 5 - 1 3 5  and 

I c  25 0 - 4 0 0  from 19 70 t o  19 8 7 .

1 t  ' . ' i l l  o r o v e  t h c t  t h e  p c t i t i o n e r  v e s  p r o m o t e d  a s  

M a t e r i a l  c l e r k  i n  1970 e n a  s i n c e  th eD  h e  i s  w o r k i n g  

i n  t h e  s ? i d  c a t e g o r y  from 1 9 7 0  t o  d r t e  c o n t i n o u s l y *

9 .  s l n c e  r e c o r d  v i t h  l e e v e  rmount o f  t n e  p c t i t i o n e r  

s h r i  A n v a r u l  H a s s c n .

I t  ^ d l l  p r o v e  t h e t  h e  ’-’ae  oroi. .ote.. i  r s  3 -T - B o i l e r  

ri rk;er i n  t h e  y e a r  19^1)' ,  m d  T e l e p h  :>ne a t t e n d a n t - c u m -  

a o o k i n g  c l s r k  i n  l9( '̂], ‘̂̂ d  t h e r 3 e f  c e r  , r s  J  a n i o r  c l e r k ,  

F u r t h e r  t h e  p e t i t i o n e r  o r o m o t e d  - s M a t e r i r i  c l e r k  i n  

1970 rnd  s?!.nce t h a n  h e  i s  v o r k i n g  es  such  c o n t i n u o u s l y  

v’j t h o u t  en y  b r e r ’c .

10. chrnnel of promotion chrrt of Bollar i.?ce Khellasi

I  t  v á l l  p r o v e  t h a t  t h e  o e t i t i o n a r  u t i l i z e d  a s
1

j ú n i o r  c l e r k  ( 5 5 - 3 5  ) an d I-í e t  e r i  a l  c l e r k  ( l lO-lSC^ b u t  

n o t  c o n s i d e r  f o r  p r o m o t i o n  i n  h i  s  c h a h n e l .

-  -

( s .p .  s3;kha)
CDUKREL sor  PSriT lO I  SR,

D ?ted:

C\¿AcÁ . 'I ím a j (¡

^  -  r -
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i i .  ^ j r v i c e  li3;nrd''  ̂ 1 . ^   ̂ 3 to IT

o f f : ’, c e  o r d e x -  J a - ^  xt; •^. '‘ '  ¡ s  ’̂ . T . í ' . ’̂ o i l e r  

’ ' 3̂ ' ' e r  o n o ^ ' “i t e  f ^ a r t i e '  ''5 ' .̂  ̂ -  aT^d or^e S r i

I - a l  T / ' o . 7 7 r

T h e  «ve d o c ^ ' ^ e ' * • . . d l l  p l - n v a  t h ¿  s e ^ i n r i t y

n f  t h 3  d o n l i C f . T > L  d t ' J  t h j  p e t i t l - 5 ’' i . r  /  B S ' - e d  t h e  

t r a d e  T e n t  o f  ’̂ . T . ' ^  " ^ - ¡ i l t í x  ' a K c x  J .o -^ '^ v . ' i th  t h e  

o p o o - i l o  n ; r u i e s  3  zc t  ^ r d  '’ r i  ' ’a h o o  T a l

T . ” o , 7 7 "  .

1 ^ .  . c . c ' i d ’' ; u  . - y ^ i - t e r  o f
r

' ^ o i l . c r  ' ' - ^ a c r 'o a l - 'ü ' - ’ :. t ' - ’s  ^ f ^\co  o f  T o c o

F n x w ' - a " ’ *- ~ o k ^ r

3 h a r

I  „ ■ d i ' '  p^-VQ  ; - I .  .- o r ' c o d  u n d ^ r

’̂ o i l u r  " u ’í s r  > a r  i "  -h„> ' p - ' >  -» f  J a n  1 9 6 3 ,

j i ' . t e r  ei i " ' ' : 9 , J - ; n  6 3

- " o a d a r  ” a ' ^ . r  ' ^ h - j U a r i ' -  ' ! . r e d

i '  '> - * ' f i c e í  o f  I d c  Itv : ->  - o r c T a r ’ = i ^ r f i c e ,

. . a i l i v a v '  \ la '"^^^o -.n -T  u c K r y ^ - .-, •

d " > C L . '8 ’̂ -t'^ ' ' . d l l  n . ' o v u  - c t i t i o " 2 r

i r a r e d  ar>d n m ^ ^ n i e ' ^  «'• ' L  . ' :

at ’Yatap'-rari hM ruvar'.¿-' .- ’V* ■* ',,

^ ^ • a l l a  1 o - ' n n ' l e d  :*■ '^ '^ co  ' " h c c í  v l ^  '■>. ,

T . u c ^ r o  .'.
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i 4. "5 '̂th T̂  Isza^iber 59, Jan 6̂

< Z¿llJ¿V" .l-irL A:i,tiĴ  c".^^h.6? ar.d *̂ -ait:b 6̂

T’̂ 3',e 3 ¿ 1*6 ""ô '¿ ¿s''©' t̂iaT to prove

ths a*̂ d i¿vji-.i'^n of ^otitiorer.

i'-. jr  (pV'c.í ». T^ttsr ^>o.í^6l-1̂ 183-13:
Px.III dat3:< 2 ^ / 3 1 . . _

It \vill orove that the grade of Fuel Issuer,
Tool Cheker Júnior clerks, Telephone attendant- 
cun-'̂ ookin̂ j clerk rsvi^ed fron '̂í, 105-135( \S) to

a s '  s r ' i  I h e r O c r . c i x  ■’ . :  j O - 4 ^ '^

-nû nel. ■’̂ ri ú.i£ Patitioner,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL/CIRCUIT BIHCH 

SITTING AT LUCKNOW.

C iv i l  M ise . A p p lic a t io n  No. o f  1989.

R e g is tra t io n  ;No * 421 o f  1987 (T)

( W .P.No. 256 o f  1979)

B E t  W E E N

Anwarul Hasan. ...........A p p lic an t,

W  Union o f  In d ia . .............Respondaiats.

FIXED FOR:

O b jection  to  th e a p p lic a t io n  fo r  sunimoning 

the documents f i l e  by the a p p lic a n t ,

If-J I# ( M . w o r k i n g  as

PHeTrio-A-Ael. <5^'eeYÍn the o f f ic e  o f  D iv is io n a l  

Railway Manager, Northern  Railway, H a jra tg a n j,  

Lucknow, do hereby solomnly a ffirm  and sta te  as 

under : -

1. That the o f f i c i a l  above named i s  f u l ly  conversent 

w ith  the fa c t s  o f  the case and has read the 

a p p lic a t io n  fo r  sommoning the dociiments f i l e d  by

.  .  • .  2
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a p p lic a n t , and has been au thorised  by the
th is

respondents to  f i le 4 t lié lir  o b je c t io n  on t h e i r  

b e h a lf .

2. That at the very  ou tset i t  may be sta ted  th a t

by the a fo re sa id  a p p lic a t io n  the ap p lican t  has 

sought to  sumiBon innumerable. doc\iments, some o f  

which are as o íd  as p e rta in g  to  the y ea r  1956,

3o That i t  may a lso  be s ta ted  th at the p resen t

W rit  P e t it io n  which was stibsuquently t ra n s fe re d  

to  th is  Hoíj* a b le  T rib iin a l was f i l e d  in  the year  

1979 and a f t e r  10 years  i . e .  in  the year 1988, 

the ap p lican t has p re fe red  th is  a p p lic a t io n .

4« That in  the sa id  a p p lic a t io n  fo r  summoning the

documents the ap p lican t has a lso  not shown the  

re levency  o r  why they are  so suddenly feeá nerded  

f o r  the ad ju d ica tio n  o f  the case.

5. That most o f  the documents are very  o íd  and

most o f  them were weeded out as per ru le s/  

c i r c u la r s .  Some o f  the documents are a? so not 

a v a i la b le  in  the reco rds ,

6* That the docu¿aents sought for, which are available

in tlie records of the answering respondents are
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as below-

7. That in respect of item Nos. 1 to 5 of the

application# the seniority list of the years

1984 and 1987 are available but rest of the

seniority list are not available.

8 . That in respect of item No* 6 of the application

it is stated that no such docmnents are ma,intained

by the respondents henee the production of the

same does not arise.

9 . That in respect of item Nos. 7 and 8 of the

application, the documente are not available,

10. That the documents mention in item No. 9 of the

application are available.

1 1 . That in respect of item No 10 of the application

it is stated that no such doc\iments are maintained 

by the respondents henee the production of the

same does not arise.

12 , That in respect of item No. 11 cf the application

the Service records of respondents opposite pairties 

Nos. 3,4, 5 and 10 are available. The rest of

docximents are not traceable at this stage.
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13. That respect of item Nos, 12, 13 snd 14 of

the application, the dociiraents are not available^ 

being too oíd.

14, That the documents mentioned in item No. 15 of

the application is available.

15. That the seirvice records of the applicant is

available . and only which is the most iinportant 

and authentic dociiment for the proper adjudica- 

tion of the case and the aforesaid dociiments 

sought by the applicant are not at a ll necessary 

for the same purpose.

Wherefore, it is most respectfully prayed 

that unless the applicant specifically shows 

the relevency of the docioraents for proper 

adjudication of the case# the answering respondents 

may not be directed to produce the same.

'i

Lucknow:

Dated:

1/ the official above naíaed do hereby verify

that the contents of para 1 of this objection is
I

true to my personal knowle<age and those of paras

. . . 5



A

-  5 -

2 to 15 are true on basis of records and legal

advice.

Lucknow: 

Dated: ^

..íi
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IW TI-E CENTRAL ADMrÑISTRATrVE I-RIBUlíA

SITTING AT liUCiCNOM.

Civil Mise. Application No* of. 1989.

Registration Iio, 421 of 1987 (T)

( VI.I’.IIO. 255 J Í 1979)

B S T VJ B E II
==íir:is'Tineís;i--=:cs=t=ít3»

Anwanil Ha san. .Applicant,

Versus

anión of India. .R e ^ ’̂ o n d s ia t o ,

i

Objr’ctj.cn to theapplication for siirtmíoning

t h c  docuirnntc f i l e  bv t h e  Bp.licant,

I, '3.H. . ■'.v’orkinrT as

-feirtST>v\<v.eS. £3>̂ 'cĉ  1“ t-he office of Divisional 

Reilvfay Manager# Northern Rail̂ íâ -, Hajretgenj, 

líUCXnow, áo hereby solorfinly affirm and stste as 

under s-

V

i . That the orficiel above named is fi\liy convarsent 

wlth the JEacts of the cace and has read thc 

application for sommoning the docüments filed by

• • • • 2
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ap p lica n -t, and has been a u th o r ised  by th e
t h l s

resp on d en ts t o  £ l l e l t l i é l t  o b je c t io n  on t h e i r  

behaX£«

2 , T hat a t  th e  v ery  o u t s e t  i t  may be s ta te d  th a t

by th e  a fo r e s a ld  applLication th e  a p p lic a n t  has  

sought t o  sxiittraon innum erable doctunents» some o f  

which are as o íd  a s  j^ertalng t o  th e  y ea r  1956 ,

3* T hat i t  may a ls o  be á ta te d  th a t  th e  p r e se n t
1

W rit P e t i t io n  w hich vms su b su q u en tly  tr a n s fe r e d  

t o  t h i s  Hoii*able T rib u n a l was f i l e d  in  th e  y ea r  

1979 and a f t e r  10 y e a r s  i . e .  in  th e  y ea r  1988 , 

th e  a p p lic a n t  has prejgered t h i s  a p p lic a t io n * .

4* T hat in  th e  sa id  a p p lib a tio n  f o r  summoning th e

docxirosnts th e  a p p lic a n t has a ls o  n o t  shown t a e
I

rele \ren cy  o r  why th e y  are  so  suddenly feeé needad
'

fo r  th e  a d ju d ic a tio n  o t  th e  c a s e .

I

5 , T hat m ost o f  th e  docxHoents are  v ery  o íd  and

HK?st o f  them were weeded o u t a s  p er  r u l e s /  

c ir c u ía r s ,  Sotne o f  th e  documente are a ls o  n ot 

a v a ila b le  in  th e  record^ ,

6 .  That th e  docxdaents sought for» whlch are a v a i la b le

in  t^ e  reco rd s  o f  th e  answ ering resp on d en ts are



. 3

a s  b elow -

T hat In  r e sp e c t  ot  tt©m No b , 1 t o  5 o f  th e

applicatiO ii^  t l is  s e n i o í l t y  l i s t  o f  th e  yeara  

1984 and 1987 are a v a ila b le  b u t r s s t  o f  th e

s e n lo r t ty  l i s t  are n o t a v a i ia b le .

f

Q* T hat in  rea p ec t o f  Ítem  Íío , 6 o f  th e  a p p lic a t io n  

i t  i s  s ta te d  t h e t  no auch áocum ents are  m ain ta ined  

by th© responderstg henee th e  p rod u ctlon  o f  th e

s a m e  d o e s  n o t  - . z i n c .

? h a t In r e s p e c t  o f  Ítem  Kcjia. 7 and 8 o f  th e

10.

S,pp licG tion , th e  úocujnents are n o t a v a ila b le ,

T hat th© doc.\i^n-to rnention in  item  No, 9 o f  th e
/

a p p lic a t io n  are avaiiabxc^

1 1 , T hat in  r o sp e c t  o f  i t e »  í'o Í0  o f  th e X a p p lic a tio n

i t  i s  s ta te d  th a t  no such documents are  m ain ta in ed  

by th e  resx>ondents hexice th e  p iioductlon  o f  th e

same d oes n o t e r i s e .

12. T hat in  re a p e c t o f  item  Ho. i;l o f  th e  a p p lic a t io n

th e  Service rcco rd s o f  reapondenta o p p o s ite  p a r t ie s  

No»*3 ,4 ,5  and 10 are a v a i la b ie .  The x*est o f

docuiíicnts are n o t -fe tr a c e a b ie  a t  t h i s  s ta g e .
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13, T hat lá » r e s p e c t  o f  Item  Nos* 12, 13 and 14 of

th e  appliC ttt-ion, th e  documenta are  n o t a v a ila b le ^  

b e in g  to o  o íd .

14, 'i?hat th e  dociLTient'j incntioned in  Ítem  No, 15 of

tile a p p lic E tio n  i s  n v a i la l . l s .

15* That the Service raccríja of. the applicant is

a v a ila b le  ^  and only vyhich i s  the most im portant 

and authentlc dccuinent ia r  the proper a d ju d ic a -  

t i o n  o f  the caso and the a fo r e s a id  docuraents 

sought by the aonlicant are not at a l l  n ec e ssa ry  

fo r  thG ooirtc pnrpo.se.

V.herefor^, i t  i s  xnost r e s p e c t  fu l l y  prayed  

th n t  th e  a.̂  : l ic a n t  B i^ e c if ic a lly  shows

th e  rolsvcnc:y o f  th e  documaiifca fo r  proper  

pdj ü .¿ ication  oü th e  c a s e , th© answfíring resp on d en ts  

rr.ay n o t be d ir e c te d  t o  rroduce th e  same.

Lucknowí 

D a te d i (8 \ 'B1

V E Pv 2 P I  C T I  o  *T

I, the official abov  ̂ nahed do hereby veriry 

t’mt the contento of para 1 of this objection is 

truD to Eiy personal knowlfecige and those of paras

. « • .  5



r■ /

-  5 -

2 t o  15 ors t ru s  on b p s ls  o f  reco rd s and l e g a l  

adv ice .

j j u c lc n o ’v'jí

>
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Ihi THE HOIÍ'BLL HIGH COUKT OF tTUDIG'll URE 4T ALLAHABAD, 

(LÜGMOU BEî CH) ,í LÜCOOU.

Writ Petition i'Jo. 256 of 1979.

nV->V

>

Anv/arul Hasan ...................... ............... Petitioner

V e r s u s

Xhe Union of Indi?, and othfrsL..............  Opp-Parties

AlNi.aXUBE 1̂0. VII.
I

ÜFi'ICL OnDLh i'.ol 48.
I

In terms of DS/LKO letter î o. 941-S/ ll H/70.
1-6

dated 8.10.70 the following o:pficiating arrangements
¡I

have been approved.
1. Shri Jagat I'Jarain Sinha cleaner has been prometed to

I
officiate as F/I against the existing vacanc/ from 

9.7.70.

2. Shri Sahdeo Bux Singh and Shri Anv/arul Hasan LR/KH 

have been prometed to officiate as iVC against the 

existing vacanc/.

3. S/Shri Dukh Haran, Pd. and koti Lall Sharma /KL have 

been put to officiate agaiast tne leave vacanc/ of 

júnior Glerk against item lío. 2.

4. As a result of change of designation of two F/Kh 

against item no. 3 the follov/ing empanelled sénior most 

Sub.C/Labour are put to víork as permanent substituto 

against the clear vacanc/ with incsediate effect.

1. Shri Jai Kumar î anel S.Ko. 1 s/o fíam Lall
2. Shri Ram Das s/o Hari Lal Panel S.¿ío. 6

Sd/- Loco Foreraan iMH ^  
Lucknow, 10.10.7®.

i’RL’E COPj:i¡
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f  Á y , . ± \ i ' i y  '',u:rt; r s  
«

n ,  uv'.-d - !L i£ i' 'b ag 'a ,

.  e r a  sG-.c^^ : ’S U D ' c r :

c . -  < - n t  ' n r x u r ' s
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 ̂ c V  ̂ -i'”- ĉ -jy '!-' -  !S'ic. z:̂ o: r ~f 22,1-',1978

: í  í. n r . ; x u j .  l e .  - - V  -.■. , . r  ? f n  . r  u f f l a a v i t .  í íS  t .h c

'.ra'r ŝ n . ;■' -.n o2 .i-' Dpjjositc

parJ.-G i ana 2, íi:a . 3 .\:o cĉ j-' S 3I.'ghóly-

c-l.r-*. r :-: c:. '-  .u::', ■ Jt-̂ or n: pr~süia-s che copy

í’I j.' d. ty :hc opposl:: jí r/i-.s i i-na 2 es üiorr auchc'ncí.c
ii

, m I ccjvc.ia^ - \.lscjL.s c.Q c:- ■ zzcxurQ ” 0. V to
í

* :a ^C‘ uf-Uv ;i -a impugnad ore r
ri

a: tod v2,i2,i.h:78 : s r.I Ji "jncdj i’ ','2 : í̂ cr.í'xiL’e Á-5 of th? 

y co’nt„r efíiacvit r̂ í’ :iv Qppcs. ;: s lio. 1 and 2.

», Japonent,

I

I, ths a pon:n.; n-it c- ^-cV", do her s-by veriíy 

that thc. contents of paras 1, 2 and 3 of ths affidavit 

' si*'- -ru»- to ny pcrs .̂’̂ .ax .'XaV̂ x̂ cgs, "o p¿rt of iz  Ls

i'̂ -isc ¿nd no¿hing ;:;c.:uriai h:,3 l- n concsalcd.

-jUckno''-J, D ^ tu d ;
.  f v\ Z

' Ji ( “ & o Ip uO u., • I f -

V ' * ' juucknov , í̂ c-tud: ^
^̂ cvjit̂ x* 1̂ , 1973, iicponent.

't  I n:ify -¿he deponcnt v;ho
;'4 3 s j. ¿r. .'a b:. f ere cz .

f V ^^avocate,
jo-jí/oAAJíAM:

■>oi> r j i. ly  L  i ’o r  nff

on Dhis h ^.-7 0  ̂ 1959, atlV̂ o

’ - h o i s  i -  r . j . i , . o c  l y  ^ i d v o c a t e ,  . í i g h

Güurc, ûdir>c .v 4 n 0 :̂1, ajucknov.'.
•I

I Vv: s . i ' ; . : y 3 ' i f  by exarlping ¡-ht* 

d'-pon-nú -J.nf u biíi : .r.-f nJs ■■h. con^ res -í ;hio

<.riiát.Yiw ^....Lcií'rn n a ovt r ?nc ::plcLÍrcd

■

■•*;■■ {' ;* V t» i.'íJj'to i'. Jlí 
*jJí;aiG'’art, .'' 'i i'tahn J.

■’■ --.b

iUL.-,
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¿ in v .v r a i  H. 3ü.n

7 - r s u s

j?iat Uh:.:n dx In a i . ,  n-  □ « a -r s

p u B l T i i c n c r

Opp. Fartic-s,

I v  - i J*í*j.' i. ^ - i/ x  .i.* - il  X i' J I  'Ü IC .

I

I, ¿:j2’»aru^ .-Ic-stn, .¿íji  ̂ 44 y ¿_rs, son of

i üí: orí ¿nc-rlfuo. li&si;:., r ÁUl±\¡aj Quartsr

LO, juii 59 J. -‘̂ hri i-,^] ..nc '..ciíd .J.ambagh,

ijUc¿xioví, ao .: ,?:(.y sox Ír.:.r:i nu a.etc -s unĉ 'r:

i ,  xáot, cfc.L a:.̂ jonjr.j a. Ü r. .;or.áng es FuGl
i¡

Issu r i'or 4-Áisfcj. .. jl,J,vc  ̂ v 4.1-. a l  iiisi,, ii.. "ion,

C h c x ' t e g ü  - \ j . „ i . . ó y  , r _ i í r  .?.: ¿ i : i j . \ i .  y ,  h n  c k n o v f j

wi_aii.s ..a ,c r:Ui CL. ? .es. (scc'i  ̂ .ls.230-40CXid)
v> o l i i

slnc 1898,1977 UÍA.J. 28,12,73,̂  ;.,^.,/3ix aays after tte 

pĉ SGlog Di :*.apu¿n á nrú,T*|':o. 847-3/1-9, cLattd 

22ol2»78 C-i-V t:o üa- Cfcun v r -If^r.uavli f ,1-d ty 'Gh'=

opposí ... V :.’,lvS "os, i r̂.c. 2);.
|!

: a a ; ,   ̂ n .d  lií  ̂ r .'S llLt. r l - i
i

Gx r.í i'or *iunr:ing Áz j-::. (.i’:.a,:.i;n¿. Ázz '- c r̂ '
I

15.S.75 u:ici i7 .-.77 i¿ ' íi 5. s:- traae rnd sccV,

2 . j.'a.'G thc d. a., ric.3 l  :n  r - c  .'.ving .̂ ŝ,4 5 5 , 0 0

(áyprox^iii, GC.iy) uni¡3 í i r s  . ’:. '-.r\ eco uní; cr
Y)Provicien. /unáj ¿joctná, -nc .inc .i=ic chz:::>.-:S .c,. c

j  v . r . . i . : . c . n  .v. « c ,  ,j s .  i ' . r y  £€>±* p .  „■ ...'-: .
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-jX í  c¿ iD r> inwis^.  c¿u:ur:^ .'c. -?y ii^ 'Od p t ^ i s a  f r o n

îcĉ un'cs o- c:‘. .ii "::: Bv:.s.. ,r j. .ialiv/cy .íanagnr

C i ' r » G ^ ,  i , u a ü : ; : : v / j  l y  ; . . v ' . r ! g  a  r - q U s : s t  t o

C i’X -  cC I* -*. n - ciia rgc, bu ■: a - ,ic á' j í'’5 c o gí.vr : h3

r-culülú^ li.rcrín:'Gicr., Z'r. op̂ ĵs:.. pamy s.iDUld be 

G.: r a ly .íxls sutirác thr

m o n c i T V d s -  & . . - i c x n ' c  o *  s . . i<  l y  j o  c h r  d a p o n ^ n t ;  i n

yrorsiS77-l978. ;

i.u & :n oW - D tJc I ;  
cí ::iíXi Z?*! 1 9 7 3 . ii3pon nt.

I j  'ú,a. Q ^*:n :íi ' 

. ii i

,; '..'V , h. ¿-'..y v'rify

;^ra 3 :rm cz

i: iv '.ü r..̂ 3̂ ' uüa notnirg

its Ci s ij

p ' ^ ' S j n p j .  x C . / . .^  ^ : :

n ¿ ' r \ a x  . u  3 fc, . . n  c o r .C -  . i - a ,  J p  \  l ¿  »n G o c i ,

;:.p cn  n i .
i iUCíO;o. i ,

c 1- 1̂  , u978.

I K. r;|fy Ci^jon-nc v'no
rt s £^¿r ió

.UVJCf .

1 . . 1  1 -1 ^-v4 c i C j ’. .;. -,r. \ 1

tii,a  ̂>-y 'J-i- 3̂ -̂í̂ *̂''4éi*S79 oy ¡̂jLî tX'v
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I n  THB í-!í)::i:-ii3 h i g h  c o m  at' J " n c  i  v ^ l ^ h B .u  

(LrcSCTO’: EaiICH)

CivU Mise* -̂ ppln, :To,‘5^1 ) of 1979 

In i*s ^

:< ::.p. "o, 25S of 1979

í

f l ' l \

Anvjarul Hasan Applicant

V S r s u s

The Divisional ü8llv;ay Manajsr 
Noruharn Railwavj Luckno''.f Drlvislorij 
Lucknovj and othars. Opp, Partles.

■ -r

A P i f L IC J il IO IT .

The appHcant rSspecfcfuily subraits as underj

1(. That che apnlicpnt has filed a v/rlt petitlon

in this Hon» ble Hlgh Ooû t on 2.2ol979 which vías adraitted 

and numl:̂ red as '.sPe 256 of 1979 t¡y thls Hon’ ble Gourt¡

?o That the spplicant had, by rüí’ans of the spid

w*̂ it petitlon, chpllí=̂ n20á the valadity of an ordor 

passod by the divisional l̂ ailvjay Kanager, the opposlte 

party Hô  >L,on 22,12.78:; (oopy of v/hlch Is filed herevith
' 1 !•I
as annexure Î Io, 1̂  allp?gsdly transfarring the applio^Jit 

fx'om his prssont di’Ules of Material clerk to the post of 

Boiler Maker Xhpllpsi; ;b?sides other orders of him 

promotlng his junioy co l̂eagues over and̂  abov::

hlrr vdthout P-ny v?:.‘d rs.̂ 'sons.
é

The ‘̂•̂ íuiLLGBjai

i
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aopl> cpxit has í'.lso flJ.ed Ríi ^ppLicatión lio» C.M, 70l (W)

of 1973 bsfore the Hon’b.\p í ' 3I1 Gourt praying for a stay

of th.-i im̂ ugned order passed by the opposlte party Noo 1 -̂

datad 2í3,l2o78 ( nnexure Ko, 1) t i l l  the disposal of the 
iv/l’it  petitlon on tüQ same dqte i-e» 2e2o79o The Impugned 

order in fact Is In the n$tu?s o? the punishraent v/ithout 

any valid reason and has t̂ on Issued vrlthout feliov/lntí 

the due procesa of law. and is d‘.scrlminatlve, malaflde 

and vo;ld ab inltio»

3o That the Hon’ bie Hlgh Gourt vjas pleased to grant

an st^y against thí irapugn«5d order in the following térra:

•’ádialto Issue notíce. In the meantima 
operatlon of the ordor dated 22el2o?85 
a copy of vMch has bsen annexed as 
annexurs-5 to the petitlon. so far as the 
petitloner is conĉ i?n6d̂  snall reraaln 
stayed for a perlod of tv/o vieekSo List 
this applicatión pn ISth February 79«
In the meantim© the pstitioner vjlll 
Service opposite pnrties intimating 
that the stay appiicatión corae up
for order on 15,2,73o The petitioner 
undertakes to take stcps vilthin 24 
hours through registared post®"

a true copy of the sama is filed herev/ith as 

annexure NOr 2.

4o That notic^s ware d:3ly rscoived by opposlte
t

parties Noe 1 and 2 to f i l e  th e ir reply to the IrtErim

order of the ee!| court ty 15*2-1973, the fixed for orders o>v 
f f u . L

£̂ iHi4er said appllcatión.

5o That on 15o 26 1973, 3ri 3°gir 'ihniad, Rallway
ii

/dvocats, appeared before tho court on behalf o f the 

oppositG parties No® 1 and 2 ?nd prayed for a time of 2 

v;eeks more to f i l e  his objGctlonSj i C any- The conrt.

U'fts therBiora pleased to fix 1-3a 1̂ 72 foi* dinoosMl of 
the n .̂pliCatión and the opoosl 0 p; rt'.es v;era orasred 

to file  objections b.̂ fot’e th«.t datao

6v rh t̂ no objpctinii.̂  v/hístsoev sr, v/-s filed by the

opposlte prrties t i l l  the hearing the applicatión on

l« 3e 1379o Thareupon the Hon’ ble Court was pleased to

ti /'t-



-4. .conflrm its Interim ordsr djtítsd 2o2el979 t i l l  further

orders in the foliovrlng térras ;

“No countar afflds-vit lias been filedo 
The Interim order dated 2nd February,
1979 shall, therefore rcnaln In 
operption untii further orders,"

a tru9 copy of tli9 saia order í.s flled herev/lth as

sunpxure l^Oa 3 =

?o That the opposite partí es paid no heed

to ths Hon’ bie Oourt’ s ordfer and instead from the very 

begining was made cisftr i-rhen tli8 applicant reported to 

his offict* ice» the Time Cíflcs of the Loco Shed, Alambaghj 

Lucknow, on l8o3,1979 for duty at 8 AoM» the tlnffl keeper
’ informed him thst his office had not recelved any Instruct-
> '  I

lons from the oopoiste paj*ty ITo, 1 that the operation

of his Impugned order dated P,î ol?̂ ol978 allegedly

transferlng the applicant; from his present capac*.ty of

Matetiai Cierk to Boiler Makei* Khaliasi had been stayed

or that the applicant w?ig to bs continued in his previous

capacity and in the ŝ me grade i,e* of Material clerk,

as on before pnssíng the spid order and as such he 
(i

regused to give híji duty on his position prior to the 
of

passing the impugned order of opposite party No, i  

dated 22olñol978o Instela he insisted that the applicant 

should coraply v/ith the Impugned order ty joining  ̂

as Boiler Haker Khallaslc

8, That the applicant was also informed by the
Loco Shed that his ñame v;as not included in the salary 

bilis for the foregoing'months of Janû îry and February 

1979 and that opposite Jparty Ho, X had ordered that the 

applicant should nsithgr be glven any salary ñor any duty 

e:xcap- the one envisaged in the impugned order viz, that 

of Boiler Maker Khaliasi^
*

9o Thrt tiis applicant filed a represent^tion

through propca? channel on the same date against the

x A ^ [ j ,  '<'̂ •'■-2,
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d0llbarate disobedlence of the Hon» ble High Court's

¿ ! 
order d t8d2.o2o79 and lo3o2.979 respectively, requesting

him to glve duty on ttiñ posj.t5.on on whicli the appllcant 

v/as working bafore passlng of the impugned order dásd 

22ol2ol978e The applicatión wns riso accompanied with 

the photostate copy of the court's order dated l«3ol979 

and the true copy of order dntsd 2«2ol979 and a copy of tt 

was filed wlth the desp^tch section of the Loco Shed, 

Alambagh, LudcnoiJo á <»py of the same was sent to the
;|

oppositb psrt^es Ho« 1 and 2 and 3rl Saglr Ahmad, Northern 

üailv/ay Advócate, counsel for the opposlte parties In the■ o
sald v/rit petition through his counsel Srl Ashok Nigam,

1 '

Advócate, alongwith a covering letti-r from the counsel 

dated l8o3e79 ty ragisterod post reminding the opposite 

partios thelr legal duty tb give the appllcant hls dutyin 

terms of the Hon* ble Court» s Interia orders and requesting
I

them to do so Immedlately and to glve him hls back 

salaries* A copy of this covering letter alongvrith the
•y
' -s representations to the opposite parties is enclosed herev/itb

£
as annexure Hoe 4o This was recaived by them on 20o8*l9796

lOc That despite the,, rocelpt of the sald appli catión

and the copies of the Hon’ ble Court’ s interlm order 

direcfeiy also, the opposite parties 1 and 2 continued 

their cQntempetuous disre^-*rd of Hon*ble Ctourt's Interlm 

order by not issuing any lnstru<Etions to the appllcant* s 

office to stay thñ icapIeE9ntation of thf» irapugsed order

dated 2 2 e l2 o l9 7 8  ti 11 this date»
if

lio That the appllcant used to report on di¿ty

daily slnce I8o3o l979  but' he was informed by the time 

office find the Assistqnt tlechanicíil Englneer, Loco 

Shedj LuakHon, thnt they v;ere unable to glvei him any 

duty other than th' fioilér Ma^er Khallasi e.s per itapugned 

order of the opposite party Ko, They also informed
I

Á
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'r  him that they have baan 3pec5.'’lly instructed by ttiQ

 ̂ opposite party ÍToe 2. not to 1*0eleve any applicatión

frora the applicant or not to hJ.Iovj him to report on 

duty and not to inciude fais nsae In the pay bilí and 

not to glve him any sal^íy,

l2o That as a rasult of the deliberate failure

of the opposite p?rties to com̂ ly with the Hon’ ble 

Court* s interira order and their Instructions to harras 

the appli cant and not to tí-ve iiira a humanitarian treatmebt

or ©ven to recaive his ijoining report the appli cant
1!

could not join his dutl;es t i l l  today despite his going 

to his office daily an4 sitting over there for the 

entire duty periodo Fúrther the applicant hrs not been 

given even a single pi© of his salary from 30«12.1978 

inspite of rapeated reíjuestesa

l3o That on lSo4ol979j appli cpnts counsel Sri

Ashok íligam, 'Advócate, sent re|[istere& notice to both 

the oppositp prrties íloo 1 pnd 2 warning them against
“s :

their deleberate md tflal?ifide disobedience of the Hon‘ ble 

H?,ght Gourt* s intarii^ order and requested them to comply 

vJith the same ty glvlng the applicant his duty on the 

position ona\/hich he vas working before passing of the 

ifflpugnedorder of 22ol2el978 ( a true copy of it is 

filed herevdth as ?náFxure lio» 5"̂ .. In it he had also 

dravín att-ntior. of t|ic opposite parties towards the 

sorrov;ful plight of the Applicant who holds a big faaiily 

without a n y o f  subsisten ce henee v/ho v/as 

sufferin¿, untold miseried due to non-payment of his 

salaries sin ce 30» 12» 1978o The appli cant's counsel had 

pI so made it ele ir i o the opposite parties that if  they 

failed to^impleaent the H.n'ble High Court's order sny 

more, the applicant v/ould ba compelled to take legal 

procosdlri;S against oPi-osHe p?rties for the contempt 

of ths courto Thi$ notice v;as duly received bota
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y
th© opposite pprtií^s on ll6o4el979 ,

14. That on l2o4al979 ttie applicant also trled

to give an appllcatio-n ; to th0 Civlsionsl Hallv/ay Manager 

through th? Loco Slied Office, JJLambash, Lucknow, tut 

this applicatión vías also rs^sed to bs recGived ty 

ruy of the per son concsrnsd In the saíd office. UnCes? 

the clrcumst-nces the ^^pilc^nt vías again compírelled to 

>  sm scnd hls appli c?tion t’’'.rugh Regd. A«D, to the

opposite jjarty IToo X wlii ch w«s siso duly received ty him 

on 16o4el979o

l5o That inspitejof the repe- t̂ed recuestes and

vrritten communicationiB V  ih2 applicant and his counsel 

to the opposite pc-rtlrs IToe 1 and 2, both of them hav̂  ̂

deliberptely refused to obsy the Hon* ble Oourt's interim 

order of 2 ,2 ,1 9 7 9  sná 1 ,3 ,1 9 7 9  respectively, They have 

even not replied any of thees communicaticns t i l l  this 

^ dice, Inste^d the dpposii:.r prrty No, 2 has chosen to

frustróte the Hon* bp.6 Ccurt» s direction ty neither givingj 

the applic nt any dpty ñor the salaries for the last 

ssven monthso
That thpj opposite prrties have every intenticn 

to punish ?nd harrpss tĥ  appli cant for n©ving to this 

Hon* ble Cburt and refusing him to give duty and salai 

for the last 7 raonths they v/ant to con5)el the appli cant

not to contest hl$ petition for want of subsistence monj
, í

1 7 , That thé appli c-nt is very poor person with 

a large fainily dépending on him. He has no other
'I

source of incom©‘ than this service and opposite partiej

refiüsal to pey his due sal'^ry had placed him on
■i

the brlnk of stg^rvation,

18, That thp opposite parties* disobedience >̂nd 
contempt of this court’ s orders is otvinus from thfe

* * I

j ^  { ' / / j
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facts nprrpted nbove <̂nd Ibhe appllcant belleves that 

8ven If he wins th© C'ise the opposlte partip»s will not 

grnt him his 1 salary fo? the intervenlng perlod or 

gxve h?.m duty,

l.TEiínFOiG :lt Is pr^yed that the opposite party 

KOe í? bs directed to restorr the applicant on hls oíd 

post as Material Clerk pud glve him duty on that very 

same post and to pay hlra the arrears of salerles for the 

entire perlod b3t\/een 30cl?!«l978 to this and to iceep 

on psylng him his sal-;y vjhlch he \jas recelving before the 

passlng of the Impugnad order t i l l  final decisión In the 

CDse, I f  necQssaryj the stay order of 2nd February, 1979 

be suitnbly amended sO fs to incorpórate this prayer also«

Lu cknow, Dated; 
■ugust 13 5 1979*>• Applicant.

J
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An'warul Hosan

Vejfsus

J

3 ? ^

>  . i i  ^ \ 1 i \
f ís-: t,  ̂'

l i í  •

The HLvislonal Raj. l./ay llgnagef, 
Northern Hailv'ay, I.ucicnow visión, 
LucknovJ, and oto^rsc

Áppli cant

Opp. Parties.

J i l  l  M ; y i ?

I, ¿nv/arul Hasan, sged about 43 yoars, son of

' ' li Shariful Hasan¿ resldent of Railway Quarter

\ ■' _ I'TOo L«De 59 (i) TerM. Pullaj iFiafeagh, Lucknow, do

hersly solemíily rffirn riúd sí:?te as under:

lo That tbe contents of p-̂ ras 1 to 18 are true

to my ovín knoi/led¿ec

2e That I hrwp comparrd the annpxures v/lth thir

orlg^.n-ils pnd they > the true co ->ies,

Lucknoi/, Dated:
Augustj ĵ  ̂ 1979. Daponento;^ '

¿  -

v z B i n  cL.noii.
I

I the dĜ Joncnt nf-̂ m?d atove do herely verífir

that the contents of paras 1 ’j i í  2 are trnc to . o’ r:
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2 ,

knovJled^e ITothing m? tcrlal Î ps bcOn doncealed and 

no part o? it Is f ĵ-sso So help tnp God«

Lu cknoví, Sa|ed: 
d u g u s t ^ l 9 7 9 o

) >

- V - » A
- ' - . i ,  > V V

I láéntlfy the deponent who has 
signad bsfoce na»

Solecnly afílrmad before me on this

(S^^day of iugust 1979, 

wtio Is ident'iflod
¡ ^  

Jldvocate, Hl'gh Court, Luckno'w Benchj 

Lu d£ novio

I hev' s-tisfled nyslfilf ty 

examlning deconent ttst he
j

underst'^nds ths cont;ints of thls 

aff?davit v:hl ch has b£en read over 

and expl ined to him.

.U'

. r . X .
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No, of 1979. y
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dnwarul Hasan

VQrsus

Divio Railway Manager, 
Northern Railway and 
anothor

Appllcant

Oppo Party,
MNEXÜRK 1, '

(Gopy of ordQr dated 22,l2el978)
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IK THE HOlí’ BlZ H ld i ÜC::dT Oi JOTChUTíE AI
(LÜGKHOW SNGH) LUG50Í0W.

No. of 1979.

y

U u

>

y

Q
i

^ájnw arul H a s a n Appllcant

Versus

Divio Hallway Manager, 
Northern Rallv/â , Lucknov/, 
and anotheTo Oppo Parties,

ANNEXUKE KOo,2.

In the Hlgh Court of Judicatura at Ellahabad, Lucknow 
Benchj LutísnoWo

CoM. Ano Noo.70l '(79) (\f) 
in re

Ví̂ Po Noo 256 of; 1979 

¿nwarul Hasan '

V ersus

The Union of India and others«

Applicant

Opposite parties

Application for Stay*
(order p as sed on Writ Petition)

Lucknow Dated: 2o2ol979

Hon» UoG, Srivastava,. J 
Hon» KoN, Goyal, J»

A d m ito  Issue notice* In the meantime operation

of the order dated 22el2o78, a' copy of vjhich has been

annexed as annexure-  ̂ to the petition, so far as the
i

petitioner is concerned, shall remaln stayed for a period 

of tv/o weeks, List this appliication on I5th February »79„ 

In the meantime the petitioner íd ll serve oppoá. te parties 

intimating that stayapplicatión -wiH ©me up for orders 

on 15o2o79o The petitoner undertakes to take steps within 

24 hours through registered post»
Sd/- U. C. Srivastava, 
Sd/- KoNo Goyal,

2o2o1979c

TETE OOPYo



V

m  IHT. m i ' b j :  h i g h  z o r n t  o í r r n r c ^ iü R E  4T a l l a h a b í d  
(LUCKÍT01-: E3IICH) L r s a i o ’.í

No« of 1979

7.

^̂ nwarul Hasan

/

V-

í
)a

K - ; -

Versus

Sri Prakash Harain,
M.Vo Hailv/ay Manater. Northern A al ivay, 
Luckno'w and anotlaere -■

N O . ?t.

Appllcant

Oppe Parties,

In th© Hon»ble High Court of Judicature at Allahabad, 
(Lucknov; Bench) Lucknov/o

G»líc cJ3o Noc 701 (V/) of 1979o

ánv/arul Hasan Petitioner

Versus
Union of India and others OPP. Parties,

,"̂ PPLI C¿IIOH FOfi ¿¿'vY,

Lucknow dated: 1,3o 1979»

Hon«ble I.S. Klsra^ J.

No counter affidavlt ha$ besn filed, The

Interim order dated 2nd February 1979, shaii, therefore

remain In operation un t il fErther orderso

Sd/~ TjSo Misrao 
le3e1979.

íaUE OOP Yo



IK IBS HIGH 0  ̂ \X AI^LAHiED
(r.UQCHOU EHCH) LUC-aIICí..

NOo o f  1978,

n

¿\nwar5i l  Hasan dpp llcan t

V

. t i - '

Versus

Divie Railvfay Manager. 
Northern  Rallway, Lucknow 
and otherso

i^IlIEXÜRE H o .  4 .

To

Opp. P a rt ie se

1, The M.visional Kanagep.
Northern Rallwayj 
LucknotJ DI Vision 5 
J ju ck n o v /,

2o The General Manager.
Northern Railway Heád Cuarters Office,
Baroda House»
He Vi Delhle

Heferences VJrlt Petition No» 256 of 1979 « ;ji\íarul Hasan 
versus tJOI and others-,

Dear Slr,

Please find enclosed herevAth a copy of the 

ai pllcatión whl ch v/ps proposed to be seht to you through 

proper channel my c lien t  on l8o3«1979(^'jin8xure 1) 

alongvjith a true Photostate copy of the order passed by 

the Hon«ble Ctourt, LucknoiJ Behch, LucknoH, on 

lo3ol979  In the above mentloned csse (Juní'xurc’ p) 

Intructlng you not to glve effect to the lis.pĵ jEed ordsr 

of the División áuperintendent/Dlvision=il Vfrilv.Hy l-lanager 

dsted 22o12o19785 allegedly 'transfarring* n̂ r c lian t  

from his post of Material Clerk to the post of Bolier 

laker Khailaslc :̂ s Sri Lal Bahadurj the tltae Keeper of 

■'.he time officSj Loco dunnlng Shsd, Korth^n Haiiwayj 

;uc&novíj vihereíroQ iny C lien t Is to be glven dutyj pleaded 

1 'norance of the High Gourt’ s orders and ass$rts tiií,t



V
V.

>

hls office has not recaived ary Instructions frora you IP

staying the ImplBmentstlon ©f your above mentloned order 

dated 22o l2o 1978 and as ^ es he refu sed to
■■'2 P  ^  -

glve my Client duty on his oíd posltion as stipulated 

under thí3 orders of the Hon«|ble Hlgh Court and so he 

refuses even to recelve noy clientes appllcatlon to you 

(annexuro 1 and 2) so I am glving you thls notice along 

vjith ray cllent’ s appli catión (.'tnnexure 1 and 2% for 

being forv/arded to you througtj propsr channel, under 

the instructions of ny client that he has aiready 

reported for duty on 176 3ol970 and refüsal to restore him 

badc in his position as on tófore 22» 12o 1978 and instead 

asking him to \-®rk as Boller Jíalier Khallasl in accordance 

ií vjith your impugned ordcrj ifii not oniy iilegal but a 

olear cut disobsdience of the flon’ ble Court» s order»

Hherefore you are requested to issue proper 

instructions to the Tin  ̂ OfficCj Loco Running Shed, 

Lucknow, restoring ray client b̂ các to his oíd working 

position, lo©e for Material Cl^rk, anci to give him 

salary and aliovances in that ^ery grade for the month of 

January and February 1979, as prayed In the accotnpanying 

appllcatlon, a copy of which has bê n refused by the 

Time OfflcOj Loco Üunnlng Shed for being forwarded to you,

Hovfever, i f  you failed to issue proper orders 

within the frame work of the Hoú* t>le Hlgh Court» s order 

and Insist on my client» s v/orking as Boller Maker Khallasi 

my cllent '̂/ill be at libarty not to do so and to take 

proper legal procepcüng for implementation of the 

Court» s order» Meanwhile my client considers himself 
on duty on tha post of Material Glerk In its grade and 

\-/ill te entitled for all alloyanqes snd .sal̂ iry of 

Material Glerk,

: Yours faithfully,

Sated March 18, 1979c

Sd/~ Ashok lílgam 
Advócate,

210j Ganga Pd. Road, Lucknô ^̂

Copy to Srl Saghir Jlhmádj Advócate, foi* TI, 
l l l j  Golagunj. Lu<̂ novj, 226001, for Infornauion and 
necessary actlono
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(Copy of ths applicatión rsferred to above)

The Dlvlsionp-1 iíanagerj ;
Northern Hallv/̂ yj 
Lucknow íílv?.slon¡ Lucknovíc a

Through

Proper Channel<

Sir,

I want to draw your klnd and urgent attentlon 

tov/areds the follov/ing factsj
't

lo That I have teen v/orking oni the post of Material

Clerk, Loco Runnlng Shed, Northern Rallway, álambagh, 

Lucknovf, and was getting saiary of Rs.284o00 (Ro3) 
per month ;

2o That I performed my duties as Material clerk t i l l

28ol2o78 after which I went to my hQuse ín viliage,

DllawarnoHgar, District Lucknovíj on PIE RSST̂  Unfortunately 

I fe ll serlously i l l  there and therefore I sent an

appllcatión for grant of med.lcal le|:ve alongvjith the 

Medical Certificate of Dro ¿UHo Sidáiqul, to the Loco 

Shed Time Office through my son on 2clol979o

3o That in the meantlme I caî e to know that an

order was passed ty you on 22.1,19?8 alLegedly • transfering* 

me from the post of Material clerk to that of Boiler 

Maker Khallasic 'I

4e That in fact thls v;as not ¡ a transfer but this

order atnounted to reduction in rank and a punishment 

without any fault of mine and it vms passed vjithout 

jí follovjing due process of lavfo ¡
I

5o That feeling aggrieved I :flled a Vfrit Petition
i!

against you and the General Manager in the Hon’ble High 

Court of Judicature at Allahab-^dj Lucknov; Bsnchj LucknoVj 

on 2o2ol979 for quashing of the s$i5,d order and other 

reliefs and also app lied  for staylng the implementation 

of your above order»

6o That tüe Hon» ble Hlgh Cobrt adaátted my \írit

petition on 2a2© 1979 and ordered stay of implementation 

of your above order t i l l  15<,2,l979c Notices \ísre duly
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Vserved on you and tas Gsneral Manager ajid 3rl Sagheer 

Ahmad, Northern aailv/ay idvocate, appeaped In the Hon'ble 

High Court on 15,2»79 on your bahaif and prayed for 

a fornight’ s tlm© to t i l e  objections» The Hon’ble Judge 

allowed the request and fixed Ie3«l979 for the disposal 

of the objections If any and extended ths stay order 

ti 11 that day.

■i
7e Thay on 1,36Í979 the Hon’ bis Jttdge conflrmed

the stay of the Implementation of your transfer order
i

dated 22cl2o 1978 t i l l  further orderSo i  true photastate
!

cospy of vThich is enclosed hereváth as annexure 1»

8o That I am now cured of the lllness and have

obtained fitness certifícate from the R̂ i Iway Doctor.

I havtí already flled the said tkttm. fttaess certifícate

tssnií ¿das nzk±mzi fxlirxíe In the Tima Office
-f? re

of Loco Shed, Alambagh, Lucknovj, on 17e3»1979 for l8o3cl979c 

I reported on duty to 3rl Lal Bahadur, femé Keeper at 

Time Office, Loco Shed on l8o3ol979 at 8 UM, and re^uested 

hlm to give duty b̂ it the time keeper informed hlm that 

the time office of the ZM  Loco Shed has not recelved 

any Instructions from the Dlvl, Manager,' Northern Rallv/ay, 

Lucknov/, that the operation of his Impugned order dated 

22/1^978 allegedly transferrlng the appllcant from his 

present capadty to Boller Maker Khallasi has been stayed 

or that the appllcant should now be continuad In the same 

capad.ty and In the^ same gradOj loS. of Material Clerk 

as on before passlng of the said ordere

Tharafore, in absenco of any suph order or 

instructions from the Divl, Manager, tha t'mo l'.eepar 

expressed his inabllity to ’give him duty o.n hip o.ld 

positiono Instead he Insist that I can Joln only as a

Boiler Maker Khallasi as par impugned order dated 22ol2,78c
rr

9o That this apolicatión 5-s being given to you
■¡

to rsmind you the above mentioned order of the Hon'ble 

High Cou-'t instructing you not to give atfect your



Impugned t^rnsf '̂r ordei* d-ted 22Í6l26l978 and aJlov/ me to 

vjorlc as Clerlc iri th© s^e capacity In whlch I

v/ns v/orking bsfore pass* ng of ycíur said Impugned order 

datsd 22el2el978 t l l l  further order of the Ecourt,

lOo That I have siso t^en Informed ty the Loco

Runnlng Shed that ny nace Is noti included in the Salary 

Bill for thtí Eonths of January and Febraury 1979, So you 

are hfo:*etiy raquested to order payment of my salary with

all the ailowances for the lEjnthj of January and February
!

1979 at the same rate as I wps dra'./lng t l l l  28<,12,1978 

and that I should be allowed my salary at the same rate
I

In future also» ¡

> 11.

>

I may submlt that it Is only in thls way that

' ble Hi gh Court would bethe stay order passed by the Hon'

Implenented and If I ar, not ailoWd to work as Material 

clerk then it víould amount to the dlsoLsdlence of the 

order of the Hon* ble High Courte||

I hope that you y lll klndly be pleased to 

Issue Immedlately necessary instruotlons to the concerned 

authorlty for implementation of the -itay Order passed 

by the Hor'ble High court (ánnexure 1 ),

I may agaln polnt out that I have duly reported
•i

to duty at the time office and ain prepared to work 

accordlng to the Instructions of the Dspartment provlded 

they do not viólate the speciflc orders of the Hon’ ble
■I

High C!?urto As far as Time Offlce’ s Instructions to work 

as Holler Maker Khallasi are concerned I conslder it 

i Ilegal and thereforr the responsibllity of not givlng 

me duty lies vfith the Department and not with mê

Yours falthfully,

3d/» .^v/arul Hasan

])ated Harch l8j 1979»

Material Clerk, TeKo, 675, ioco 
Running Shed, ;j.ambagh,

Lu cknov/o
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C.M. Mi, 701 of 1979.

Petitioner

>

>

..*"■•■ ,.<»7 •

Ov. ■

Oppo Parties.

Anwarul Hasan

Versus

Union of India and otha* s

i^PPLIc;noiI m  ¿TAY.

Lucknow Datcd: lo 3̂ 1979

Hon«ble T.a. Mlsra. J.

No counter affidavit has besn flled, Ttjo

Interim ordflr dated ?nd Febru^ryj 1979, shall, therefore

remain in operation until further orders*

3d/- ToS. Misrao
lo 3c79o

Lucknow dated 2o 2o 1979o

Admito Issue notíc 

of the order d^ted 22«l?o78,

Hono U, Co Srivastava, J 
Hoíi. K.N. Goel, J

.T U
In the meantime oper=̂ tlon 

copy of v/hlch has been

annexed as annexure~5 to the peltion, so far as the 

petitioner is concernedj sháll remain stayed for a period 

of two v/eeks. List this application on Itth Fet» 1979o 

In the meantime the petitioner vfill serve opposite parties 

intimating that the stay application v/ill come up for 

orders on 15c2»79» petitioner undertakes to take

steps vdthin 24 hours through registered post.

Sd/- üe C, Srlvastava. 
3d/« K.N, Goyal,

2o2o1979o
hcs.-
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Anwarul Hasan

Versus

QLvlo Railway Manager 
snd otherso

Appllcant

Opp, Partieso

Jjinegure No<. 5.̂

J 
/  '

To

a£GISrERED A,D.

Srl SoSo Sachdevâ
General Kanagerj tíoirthern Railway,
Baroda House.
New Delhio

Srl Prakash ílarfiin '̂
Dírvlsional ftallyay Manager.
Northern Railway, Jjtitíinov/ División,
Lu dínovJo

Reference; WoPc Noa 255 of 1979 - ‘jnwarul Hasan, Material 
Clerk, Loco Hunnling .shed, íyiastoagh, versus 
Union of Indi.a and othdrso

D e o r  S l r ,

I had sent you a r£g5.sered notlce dated 18® 3o 79 

and oopy thereof v.-as sent to iri ¿agir Ahmad, Northern 

Railway Advocóte; Lucknow, on l^half of cllent Srl 

Anv/arul Hasan, Material Clerk, Loco Runnlng Shed, 

álambaghj LuaknoHo All the notlces viere duly received 

lay the address s soon aft^r»

My Client has beén going dally to the Loco
lí

Running Shed Office, ilsmbagh, Lucknow, and presentlng 

appllcations for being gi^en duty as Material Clerk 

as per order of the Hnn'íle High Gourt mentíoned In my 

previo :s lettrro Bit thé Despatch and Receipt clerk



(1

Á  y

reCusSd uo take li5,s appli,cptions saylng that hls officers 
$  %  í

^  havf asked him not to receive my appllcatión of my cllent

^  and v.'hen he reportad tlie matter to thf' Time Keeper and

the Head Time Keeper thqy sald tliat under orders of

thQ Klvlslonal Manager, he can not accept any stch

appll catión ñor thsy can glve me the duty of Material

Clerke Being disappointed thece my cllent returns back

dally after waiting tbere-durlng éuty hours»

^ Plepse aiso note that rn̂ cllent has not been

pa Id hls salary í'of the post of Material Clerk since

30ol2o78 is^Minsplta of répe ted requests» Please Issue

 ̂ necessary orders for paymáit of my cllent» s salsry form

from 30el278 t l l l  nov; because the non-payment of the salarj

. has put my clieit to gSJeat loss and he Is undergolng
^  mi series

untold EiBEXB2?̂ r> on acocunt of that o

This notlcey í.s therefore, being sent to you to 

inform you that Inspite of ths fact that all attempts 

to persua(á« you to 5.ssue nQcassary orders to the 

concerned office of the Loco clunnlng Shed, Alambagh,

^ '' Lucknovi, to glve ny cllent the duty of Material Clerk

according to the Hon’ ble Hlgh Court’ s C2*der have falled 

and it appears that you ar^ bent upon in not complylng

5 ' Hon» ble Hlgh Cteurt's orders» J
Q' Under the aforesalci clrcumstances my cllent \

v/ould be compelled to take propcr legal actlon against 

you for dispbeylng the ordeips of the Hon» ble Hl^h Court 

and thus committlng ontempt of the court» s orders» 

Please trept this ós last warnlnge

Yours faithfully,

Sd/- Ashok Nigam, ~-
A d v o c s t c j

Lucknovj, Dateds filOj Ganga Pd» Road„ Luaknovi-
April 12; 1979c

/ h
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Before the Central Adoinistrativo tribunal Allahabad, 
Circuit ionch, Lucknow.

[I

I'11̂
II
[I
|iti'
[IH
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V

Ü .A . I v O .3 8  of 1998.

Shyam Kuniar and others»

Versus

Union of India and othors»

-Applicants

•líGspondents

Tho applicants icost respoctfully beg to state J-

f

" Y

1» That tho a p p l i c a n t s  vi'Qre é u c c Q s s f u l  i n  v̂ nrltien 

test for S G l e c t i o n  o n  the p o s t ¡ o f  . ' . a t e r i a l  Glorie 

o n  v'rfiich they had boen w o r k in g i  o n  temporary basis 

s i n c Q  9*2.1981. Thoy wero r e q u i r e d  t o  appear i n  

viva-voco on 10.8.1932. Tho v í v a - v o c o  test w a s  

h o v íG v e r  p o s t p o n e d »

2 . That thereafter without holding viva-voco test 

number of persons wero procoted as ./»aterial Clerks 

on the basis of r/ritten test to tho laclusion of 

applicants» i.lany persons subsequently apoointed as

Material Clerks wsre also pibmoted to the next higher
i

post to the detriment of thé applicants*

3 »  That the applicants vyobe subsequently promoted 

as Material Clerks during t^e pendency of the above
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a p p llca tio n »  They are th e r e fo r e  e n t i t le d  to  a i l  

con aeq u en tia l b e n e f it s  o f  s e n io r ity | proforma 

promotion and crrears o f sa la r y  and! allow ance on 

th© b a s is  o f  th e ir  continuous o ffic^ ia tio n  s in c e

9»2«1981 and proforma promotion an^ arrears o f
ií
■I

sa la ry  and allow ance from th e  date t h e i r  ju n io r s
,1

Viere promoted» j

V IVherefore, it is prayed that ,ihe applicants 

may be allowed to withdraw the ab4v© application

and f i le  a fresh application on the basis of their
í

I subsequent promotion and regularisation as ¿Aaterial 

' Clerks. I

A

L u c i a i o v v r d a t e d ,  
1 0 . 8 9

Advócate»
Counsei fo r  th e  app licants*




