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R.K. _I_\ﬂiSh;_a_ . ___Petitioner

shri L.P, iishra padgyocats for the Petitioner(s)
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The Hon'ble Mr. JoMg tice K. Nath, V.C'

The Hon'ble Mr. A.R. Gor TN @M.

1. Whether Reporters of local papers may be allowed %3
to see the judgment 7

e
2 To be referred t> the Reporter cr not 7 )x
P

3. Uhether their lordships wish ta ses the fair copy
of the Judgment ?

4. Whether to be ciroutated to all other Berches ? . {
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CENTRAL ADMINISTHATIVE TRIBUNAL

ALlA HABAD BEI§ICH
( LLCKC. TEICH )

L 2N O

Registration T.A. No, 420 of 1987
( Yirit Petition No. 255 of 1979)

R.K. Misra oeen ~ Petitioner

versus
Union of Incia through.the Generzl

Menager, Northecin Railday, Buorode

House, New Delhi and ops .... Respondents

Hon *ble Justice K, Nath, V.C,

Hon 'ble Mr A.B, Gorthi, A.M.

(By Hon 'ble Mr A.B. Gorthi, A.M,)

Shri R.K, Misra aggrieéed by his placement as
a junior to Shri A.N, Srivastava (Respondent no. 4)
and Shri Ram Chandra Dewan(Responcent no.5) in the
grade of ‘Jagon Movement Inspector (ii.M.I. for short)
filed writ petition No, 255 of 1979 which having been
transferred to this Tribunal under section 29 of the
Administrative Tribunels Act4 1985 is hefcre us as
T.,A. No, 420 of 1987, Passage of 12 years has suffi-
ciently narrowed down the original sccpe of the writ
petiticn, The petitioner's s#niority Over respondent
by the a;thQrities. 3oth
respcndents 4 and 5 have since retired; ths respondent
no. 4 died. The relief that remeins for cur considereotion
is the petiticner's seniority vis a vis Respondent
No., 5 , particularly, in the year 1978, when resptndent
no. 5 was promoted &s ssnior L.M.l. in the pay scale

of Bs,700 ~ 900, while the petiticner remained as
Viddiele in the scale of %.550 - 750,
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2. The petiticneIQjoined the Railway service

on 26—6—1.9_24{f ’;vhen he was appointed as a probaticn(é/:i'i
Assistant Station Master(A.S.M.). After completion
of training he was given independent charge on 29-6-55
in the scale of &.80<§ 170 and later on put in the
scale of 5,130 = 225 w.eofs 14=4-1962. He was
appointed as Vi.M.I. in the pay scale of BK.150 - 240
on 24-1-1968, having Leen duly selected for the

said post, Thereafter, he was given pay scale of
Bs4230 -~ 480 on 1-1-1973; 5.455 « 700 on 30-6-1973
and B.550 - 750 on 16411978, Although, he appeased
appeared for a test aéd was successful thereat, he
was denied the higher}post of Senior Vi,M.I, which
weq} t0 Respondent No%s.

3. As regards BeSp?ndent No. 5, he joined the
Railway service as a Commercial Glerk on 14-10-1642
(k.60 = 150) and was prOmoted as a Guard Grade *'C'
(k.80 - 170) on 4-6-1955. Subsequently his pay scale
was raised to &.130 - 1225 w.e.f. 11-6-1961. He was
appointed as a W.,MI in the scale of pay of E.150- 240
on 26-9-68, His scalé of pay was subsequently
enhanced to 5,330 - 4%0 on 1-1-1973, [5.455 - 700

on 30-6-73, E.550 - 750 on 22-3-78 and finally
Bs.700 = 900 on 4-8-78 when he became Senior W.M.I,

(h account of his longer length of service, his
monthly emoluments weré at all times higher than
those of the petiticner.

4, The question of intexse seniority arises

from the time they weré appointed to the same post

of V.ikel., The petltioner became a VW ,M,I. on 24-1-68
in the grade of k,150 - 240 whereas, Bespondent No., 5
picked up the said postad grade on 26-9-68.
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At this stage, petiticner®s paywas k.18l per month
and that of Respondent NO, 5 was ks,240 per month.,
|
The petiticner rendered about 13% years service,
while the Respondent no, 5 had.about 26 years of
service at that time. The Rules governing the
seniority of non-gazetted staf& are contained in
Chapter III of the Indian Railway Establishment Manual,
Rules 301 to 315. The relevant portion of Rule
302 reads thus:
# 302. Unless Specifically stated otherwise

the seniority aané the incumbents of

a post in a grade is governed by the

date of appointment to the grade. The

grant of pay higher than the initial pay

should not, as a rule, confer on a railway

servant seniority above those who are already
appointed against regular posts, ®

5. As per Rule 302, the éeniority among the

incumbents of the post of W.k.I. in the grade of

%.150 - 240 is to be governed by the date of appointment
to the grade. The petitioner who was appointed as
W.M.l., in the scale of paf of 5,150 - 240 on 24-1-68
should, therefore, rank s#nior to Respondent No, 5

who got the same post and grade on 26=9-68, notwithstan-
ding the Ionger service ﬁe had or the higher monthly

emOluments he was draw1ng.

6. There is yet another Rule which regulates the
seniority on the basis of date of selection. Rules

306 and 3C9 are extracted below:

m 306. Candidatesfselected for appointment at an
earlier selecticn shall be senior to those
selected later ierSp@ctive of the date of posting
except in the cq%e covered by paragraph 305 above.

309, SeniOrityfon przomotion - Paragraph 306 above
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applies equally t0 seniority in promotion
vacancies, due allowance being made for delay

if any in joining the new posts in the exigencies
of service, "

!

7. The case of the petiticneris that he

~appeared for a departmental test held in

1967 for assessment of the suitability of
candidates for the post of W.M.I. and qualified
there at. Annexure-l says that posting of
staff as t/.M.,I., will be made on the basis of
“seniority-cum-séitability". Respondent no.5

L Laond 1o
who was a grade ! weeofo 4-6-1955 did not take

any such test bu& was appointed as W.M.I.
There being no f;rmal selection of Respondent
No, 5 for the p?st of W.M.I.; no definite
conclusion can ée arrived at on the basis of

Rule 306 read with Rule 309.

8.  The reSpoédents filed a taﬁjated Annexure-C-1
which shows in 5etail the relevant dates on
whHich the pﬁitihner and Respondent no,5 acquired
various grades‘énd scales of pay with a view

to show that RéSpcndent no.S had always been
senior to the applicant. A careful examination

of Annexure-C-i brings cut the f ollowing salient

facts: .
| i
. Applicant Respondetgs
u
A. Date of joining  26-06-54  14-10-42
service
B, Scale of pay
k. 80 - 170 01-04-56 04-06-55
C. Scale of pay
Bs.130 - 225 01-07-59 01-07-5A¢
D. Scale of pay 24-01-68 26-09-68
Bs. 150240
E, Scale of pay 01-03-73 01-03=73
ks, 330-480

F. Scale of pay
Bs o 455470 30-06-73 30-06-73

#
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9. It will be useful at this stage to reproduce
Bule 315. ‘
" 315, -Seniority when date of appointment to a

grade is the same. Subject to what has been stated
in paragraphs 302, 303, 304, 305 & 306, when the
dates of appointment t0 the grade are the same,

the dates of entry into the grade next below it shall
determine seniority. If those dates also coincide,
then the dates of entry into each of the lower grades
in order down to the lowest grade in the channel

of promotion shall determine seniority. If these
dates are also identical, then the relative date

of birth shall determine seniority, the older person
being the senior, "

' |
Ch the principle enunciated in Rule 315, we find
that though the petitimer and Respondent no.5
acquired the last two grades on the same dates,
it is the petitioner who secured the grade of Bs,150-
240 earlier (on 24-1-68) than respondent no.5 who

‘ ltu—-—-&u‘y& ) I

got it later (on 26-9-68). It is, further not be
necessary to go beyond the period when they both
were appointed to the pést of W.M,I. in the year.
1968. It is particularly so because what has to be

‘ i Rex ‘ :
determined is tbe:e;ééhg inter-se seniority, when
they both held the same post of W.M.I, in the same

scale of pay of B,150~240,

10, From all points of view, it is apparent
that the petitimer was senior to Respondent no.5
notwithstanding the latﬁefﬁlength of service and
the consequential higheg monthly emoluments. he
was drawing. In the resplt, the application is
allowed. The respondenps 1, 2 and 3 are hereby
directed to treat the petiticneras senior to
Respondent no.5, cOnsidé? him for promotion to

the post of Senior W.M.y. from a date not later than
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that on which Respondent no., 5 was promoted as
senior W.M.I. and grant all other consequential
benefits to which the pehtionerbecomes entitled
on the basis of his reviséd seniority. Parties
)
t o0 bear their own costs.
MEMBER (A) | VICE CHAIRMAN
s (sns)
M
Lagead 06, 1991,
Allahabad,
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7 ORDER SHEET 17
IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD
No. of 197 "
v 2, i\
L \i‘ | ‘x Dated of
Date Note of progress of proceedings androutine orders ' which
11 ad;c?fl?'x;:d
1 | T

Ruilweys, Baroda House, llew De.hi i#

_ds directed to dispose of the apveal |}
A | | _filed by the petitioner within six

| _weexs. The learned councel for the

_petitioner shzll serve & copy of hig

- — memorandum of apreal on the learned |

_ counsel for opposite party no,4 as glso

—on the learned _counsel for opposite |

List the writ petition on 2lst

of December, 1979,

B N K5
y ey, October 31, 1979.
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ORDER SHEET

\ IN THE HJGH C(Q,}URT OF ]UDICAlURE AT ALLAHABAD AN

Y No. o B e of 197/
N / A ’p

13,

‘ Dated of
| Note of progress of proceedings and routine orders which
case 1s
‘ adjourned
3
1

2 ‘ i 3
-

| Al ctine ot YTGerinal

————
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DO &) A 74
ORDER SHEET ; .
IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD

®
- No. of 197
I VJ:
b - ' - — —— 5
b
| . ) ) Dated of
\. Date Note of progress of proceedings and routine orders which
. ' . case is
! . . ‘ adjourned
I 1 I ;
] 2 _ 3
' , ) Hon, T.S.!isra, J.
' ————e .__QL_Q_%@: Hon—N, M, Jha ; ) —
]
b - ‘
b P Sri R.["itTa stafes That the anngarl
h g .
) oreferred by 5ri R.K.['ista teaarding |
I
L assignment of seniority hag beéen rigrjosed of~
]
. and he has been assianed seninrity anove
! Sri A.N.Srivastava and balow Sri Ram
b —

L —
Chandra Newan and that thgsame has bgen

noted by Sri R.K.,Misra. He further gtates

that the&act was communicated to Sri|R,K.Misra vi-e
]
I

office letter dated 10. L1, L1980,
I

The learned

counsel for the vetitioner states that the

anneal has not been disﬁosod of by the General

Manager and that it is wrono to state that thé-
b

anneal has been decided.

He,however| admits

that some communication has been made to the

vetitioner with reaard to the assionpent of

seniority vis-a-vis the onvosite--arfies
[

nos. 4 gnd 5. The petitioner shal? file

: the document by which that asgsia~rent of

seniority has now been made within tyo

h

days. The learned counsegreoresentin

y the

obnosite-varties 1,2 and 3 shall alsp file
I

a cony of the order disnosina of the
b

aoneal,

‘ 7

| i
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ORDER SHEET ‘ \//\'
IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD o »
. No. 25 Si of 1;9} A
vs.
b
Dated of
Date Note of progress of proceedings and routine;orders which_
case is
adjourned
1 2 3
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CI‘L I .
—————SIDE GENERAL INDEX
CRIMINAL
s (Chapter XLI, Rules 2, 9 and 15)
Nature and L_gumber Of CASE ... it
Name of partits  ...................... i
Date of institution ............................ " Date of decision.................... ..
“ Court-fee | Date of Remarks
Serial Number admis- | Condition{ including
File nogino. aof | Description of paper |, of sion of of date of
W3 PaRer sheets | Number Value paper to | document|destruction
R t 4 of record of paper,
stamps _ . -if any
1 2 !{ 3 4 5 6 7 8 .9
| - Rs. | P

M

1 have this ) day of 198 , examined
the record and compared the entries on this sheet with the papers on the record. [ have made all neces-
sary corrections and certify that the paper correspond with the general index, that they bear Court-fee
stamps of the aggregate value of Rs. that all orders have been carried out, and that the record is
complete and 1n order_up to the date of the certificate.

I : .
1| Munsarim

————
—

' Clerkg




Of E.‘;‘o 60‘1jO "}.G Ofo jC.'lO.-’.}é-

in th¢ examinacion hild for tho
and was selecited és saud,
N8 dutizs @s Lehhel, 00 25.9.68.

by which a,...Srivastova

Jffice Ulerk (Transportation) branch in the scale

.nereafter ., i,

srivascava \Upp-parsy no, 4) was cilled to appear

seloection of ./ i,1,

wpee Orivastava joinad

e exam ination
2 \Opp-oar._.y m, 4) uas
selecoTd 88 Lgiele WES held‘subseqmznt to the

examiration vwhich vne psciwi .ner pissed.

Lo ‘hat whe Upp-pary nb. 5, s<am Jhandra DJevwan

lA.d no¢ appedr in any e .amln,wlvn for his selection

but, houever, he vas taken &s such and joined his

dutics as ..,“ i, on 26./.68

he pativioner passed

cv

5. shay as sidved abpva,

the examination held ior the scl-~ction of i, l.s

prior to Tie pasSing of suth an cxamindtion by the
Cpp-party no, 4 cnd tae net.slonzr also joined his

dutics as ..., 2bout 8 mpnths bafore the Upp-
parties m, 4 and 5 joined tlhcir duties 2s w s i,

6.

Superintendent, Forthcrn Railway, Lazratganj, Lucknow

that one ..r, V..., Jondrl Bivisional Gfi‘—a.—sa.. 1

- was doing undue favour to. the vpp-party no, L and as
a resulc of his partisan atultude towards him, the
Opp-purvy m. 4 uas givern & jump ovor the petitioner

and vas promoted in the scsle of Bs, 205-280, Although

@esre Orivastave uls junior to e pevitiorer and

was :lso junior %o Upp-pé.rty n, 5 even then he was

given a highcr scule of ‘!s. 205-280 w,e . f, 19,6.69

and .he reticiaer was 1gnor~ed




A28
¥

’ 7. ‘na© the peoltianer pleaded his cause and
1
1

ernt & represec ocilon to tne Jivisiondl Personnel

Jfficer, Horthern iailuay, Lucknow claiming that he
was senior to
b

Ayi. Srivagbave,Opp-party no., 4) in

service as the pevlvioner joined as Wi I, on 24,1.68
\ whereds Sri &K, Srivastava joined &8s wai,I, on
1 s

<6.9.,68 and the peviciorer was also working in higher
‘ grade to that of ..., drivassava ac the time of his
| selaction as w, i i, and accérdlngly the petitioner
]

respectiully prayed that the injustice done to him
! by over looking his cause c'.nd by giving undue

] advantage to d.:, Srivascavz.x‘f bec cured and Jjustice be
“ restored to him A true éopy of c¢he represerntation
|

dated 24,7.69 is being annsyed herewith as annesure-2
! to this writ pecitiosn,
[

3. snet vide letter daved 1.9.69 the petitioner

:&s informed thuat tne seniorit;y vias determined

~taking into consideracion of r,ac grades at gm par
Lt e oo
B *»79\ j‘_‘jj‘f;.- . Srivescava (Opp-pc.ruy no, 4) was assigned
] | . -95, / secior ity above the pesisionor, A true copy of the
i‘:' -:—=/ letter dated 1.,9.69 is being anncxed herewith as
T%‘ anne:ure-3 to this writ pe itlon.
b

\\pnd length of service in the grad° and, as such,

h 9. that again the peticvioner Wrosc to the Jivisional
i .

b Personnel vfiicor, llortizcrn Re-.ilway , Luckrow to

i

h

re-consider the quostion of pcorsior ~rt's seniority
vis~a-vis
1]

selie Orivastave and to assizn the pecitvioner
& posicion above .o,

[

]

]

Ao+, Yrivestdva &s he uas

scnlor to ..r, drivastava by virtua of following
' ! rcd s0:1s




-

a)  the petitis:i=2r joincd 285 .eiJd, On 241,68
|

U..erea&S g, o Sravestdve Joined @s U,li,1
|

\ £6,9,68, |
|

on

b) Before being selecved as .,.,1,, the petitioner
[

| - - -
was working &s assisvant Jtation Master in the

sczle of B;e 150-<40C whemeas a,l'. Srivastave
i :
. was working as uf" ice Jlcrk (T) Branch in the

SCul&‘gf Rse 6C-13C., (Ps)u 9—5\\51” igﬁf (ﬁs)’f""""

L

> ¢} ihe pecaitis o p-..ssed w2 ciemination for

scloctioa to the post pi u,»,1, prior to the
|

passing of tie ::\amir\ﬂ-};ian by a..., Srivastava,
1
.hen %way pemulonﬂr did mt € ca1ve any reply
from the upp-party no, 3, taen ke scnt reminder dated
|

263,70 for consideration of the pr:iisioner's appeal
and agaoin represented his casg before the Divisional
I <

Superintendent, Northern Railxqay, Lucknow through

S the represenvation daced 1.7 70 a true copy of the

Lo . appeal d.ted-1<4,1<2,.,69 is beir‘gig annexed herewith as
) A : .

%,\\ .| winexurc-4 and a true copy of the representation
\'-. » IR !
P U+ 7, dated 1.Y,7C mnde to thc Divisicnel Superintendent
“ - A --7-;:1 J ) V ) u
‘1 A worthern dcilway, Luckn:w is bgirg annoxed herewith
! oL =T
“ s aneexurc=5 to this writ )e,iu-an.
“ .

3
| Z
| 1C, shat thereafter the pecdivinner sent several
| renlnders o tne Jivisis,dl Supcrincinders, dorthern
Jailvay, Lucknow for considering h's xepresentation

' |
@.tﬂ -V\MSY(L but mo roply uds given o

on o tho ppoicinisr,
“ ‘

1) T o~ | .
\ 11, thit the upp-pirly no, Lwas given the scole

' of 54 <05-200 vide letcer o, 222:/5/3 .1 dated
I



M wmarch 9, 1971 and this 3romovlin wis rocgulirised
vide lLotice i, 757-3/5/3 uiif2 daicd <9,.4,1571,
a true copy of whreh 1s ocing anneucd horerith as
" anngxure-b6 o chis writ pctitc ia‘l',n.

i
I

H 12, that when the Jivisional| supericendernt,

Py Northern Railway, Luckrow and the Jivisioral Personnel
Jfiicer, .2, Luckiow feiled to considor the

l( pecitisnur's case and when che peeitioner came to

| . xnow ‘tha;t the order contained in .nne:ure-6 regularis-

" ing the promotion of Upp-party mo, 4 in the scale

of #:e 205-280 was passed theontae pcsitisrer again

made & representation to tae Gonsral .angger, Morthern

dailway, »aroda house, ..eu Jelhli surouzh proper

hannel, « true copy of the said roproscntation is

being anr:xed herewith 2s annexurc-7 ¢o this writ

petition,
| ‘{5
i‘ 13, thet instead of assigning the orrect seniority
| and position o the peticiuner, tae authorities
A\ - : ‘
E ) gave a further promotion to the upp-party no, 4 by

promoting him in the sccle of R, 550-750 vide order

" dated 11,11,1976, a true copy of vhich is being
| |

anmnexed herewith as .nmneo:ure-8 to this writ petition,
H 1k, That again the Jpp-party no, 4 was promoted
in higher scale of Bs, 7C0-9C0 vide order dated
copy
u £2,3.78, a true/of which is beirg annexed herewith
|

as Jnunexure-9 to thrs writ secision,

" 15.  Jhet in giving promotions to the Upp-party

o, 4 vide orders contcin d in .nre.ures Yo, 6, 8



R ad r 3 18,

and 9, rar, Poil, Jdohri, uiviéio;:al vuperat ing Superin-

teaders, Lorthern wailwey, ﬁgckn::z uas instrumental

and it was because oi h_.s pa@iwn attitude towards

P eite Srivas‘céva end bec&ﬁse of this undue favour-
pof 7 ‘

ing e .r, Johari, the pecitisrsr's case was

successively ignored cnd the peticioner's deveral

_ representations remdined lying undis>

osed off, Hacl MY
:-P : gt ~Annclua e"—d\u:—w'r. Ny
Ao wrarorie AR K

e T
e BT TR T s o
(t—()rméfmm cowe_ > Lendoe : Tt Pt Luowwwﬁuw-;.
16. Yhit when the cuthorities did not decide
the petitioner's represcmbucions and appeal and
wnen instead of doing Jjuss ice “"co the netitiorer, the
authorities concinued turir il\lcgal act of assigning
seniority o s aetie brivasta;;r;_ ovcr the petitionsr
then the pctitiorsr approachedd{ e .oronern Railway
ien's Union (the body whach plégads wich the higher
authorities for the just cause "101’.‘ the enployees)
and tie uvnion nade & repres:nt#:ion to tane General

kansger, . ortnern Railvay, Headguarter Uffice,

Barode liouse, iew Jelhi demuanding Jjuscice to be done

to the petitioner, . true coyy-of che represenmtation
> ‘\

d{}tc-:,d aigust 16, 1578 sent by the .nion is beirg

annexed hercuith as ance.ure-1C to this writ petition,
a 1

17. 1thtt the peticvioner has ndt only been super-

seded -by the Upp-party no, 4 but Lhe authorivies
have ¢lso superseded him from the vpp-party no, 5

who have altogeviher been junior t0 che petitioner,

1hat as already scaced, theg pcsitisner joined

his dutics &8 L..,I, on 24,1.,68 azi‘;d she Opp-party

no, 5 joined hrs duties as ..., I, on 26,5,.68,



I
!
| ~
[

19, That both the petitizier and the Opp-party m,5
I

vere promotcd to che scile ;of %, 205-280 vide letter
. |
no, 222 4-5/3 \II dated 3C43.73 and the Opp-party
n, 5 was kept below the pe:*titioner. 4 true copy

"of the letiter datcd 30.3 .7;% is being anrexed herewith

as .nrexureg-11 to this wriﬁ; na.ition,
<0, +hat both the pc"ci‘ci«:,er end the Opp-party
o, 5 were promoted to the‘;sc:le of Bs, 455-700 vide

lettoer o, 2«2 3/5/3 .1 dated <2,7,77 and this time

. |

4 also the onevibionar wues pl:i-ced a2bave the Opp-party
no, 5 and this promocion 1*:%5 made sbrictly in order
of the seniority position, .. true cooy of this

|
promotion letter datcd 22."/".77 is beirg annexed
herewith as .nrexure-12 to lchrs writ petition.
r .

21, that the promotion, Mh.ch was made styicbly

= f"’”»"‘*ﬂi‘ﬁ\‘i}r\\ in order of the seniority posicion, vide order

We
R - .." -~ v . . |
! \ -3y contuined in anrexure-12, vi%fss trzated as final vide
£y poA o
Vo c T Y b . . 3, A e ._“ ‘
. ’-79\\& *m)}‘ letter ..o, 2£d¢/5/3 gt day&,’d <1,2,78, a true copy
\,L o . '45 of whxdi is being annexed ?E]Grﬁ':s’ ith as «nre:ure-13

) to tnis writ pet wion, |
|
224 that thereaftor the }pe;:z."-;ioner was promoted

[
to the scele of Ry 55C-75C vide lctser Fo, 752 3/5/3

wd datzd 16.1.78 ond such la promotion was also

|
wiven o the Jpp-party no, 35 by the same letter. &

pcrusal of chis latber, wh:‘..g@ is beirng anneked herewith

\ as un.ssure-14 to the vrit| petivion, clearly reveals
@ AN I o L |

~ tant the Upp-parcy no, 5 was runked below the petitioner
end vas assigned tne second) position to the peticio:er

who was given the first posltion in srder of seniority.,




SRTE\ VS

£3, shit the upp-party mo, 4 vis cilled to
avoend 4 writven examinaiion fox_‘~ goloction to the
post of Senior .agon ..ovement iiaspoctor (hercin-
after referrad o as 3...IY in tac sclie of s, 700-900
&nd the upp=-parcy no, 4 appoare& in the said written
exaéminitisn but failed cnd could noc succeed.
2L, ‘hat _t‘ne pectitioner a-:.ndj“-,;m- vpr=party no, 5
were also c:.lled to appecr in the vwritien examination
for the post of S.i.:el. in the scule of Rs, 700-900
along with one (.., Verma vide:; letter ko, 757-B/5/3
Wnl/2 dated 7,9.78, @ true copy of which is being

anrexed herewith as innexure-15 to this writ petition,

25, thet ir pursudnce of the levter dated 7,9.78
(contained in wmexure-15), the pecitirner, Jpp-party
;10. 5 and Y,... Vermd appeared jin tie written exami-
nztion on 17.9.78 at Baroda ligusz, 'ew Jdelhi, The
pet wioner end Y,.., Verma vere declar:d successful
in this exmiration ard ..r, 1:.5:3 & wdra Jewan (Opp-
porty o, 5) could not succesd ond ves declared as
aaving beecn failed in vhe exemirstisn,

26 o thaet after veing declorod successful in the

vwritcen examinrutiosn hold on 1/.9,.78, the petitiorsr

was cazlled for an irSerview vhi.ca the vetitioner

abcended on 9.1.79 <t dgadquarc.r's office, Baroda
N e il
.ouse, ..ci Jelhi, a cvue cogy of the interview lstter

LN

is beang enneked hereulth as'.nnmmure-16 to this

Vra pooicion,

RY «hat s1e audsorities tould not remain cont- nded



i ]
wita che povaoloner's successive and repeated

;: supcrsession ¢o Upp-piriy o, “‘b, and chgy furcher

! supersaded ¢he Hodll.l.oor i‘rog}z sno opp=party no, 5

: &lso, ua» has bTen junior o nm taroughout, by

“ prouoting aim to the posc 5.‘.1{,..1. in the Bcale of
ie 700=9C0 vide .ouice ..o, 757/3/5/3 iiI/2 deced

: ke8.1578. «true coyy * wrg Libber doted 4.8,78

fi r ‘
promt ng he Jpp-rarty m. 5 Lo tihc post of S.Lull,

[I . P . , )
in the scuale of (s, 7C0=-9%CO is toing annexed here-

! . -
with as e . ure=17 to vh.s writ pnooivion,

! 22, “hac wien che posiedl %oar ues superseded from
: the Upp-parcy no, 5 1s0 Lhadn ae sint a ranresen-
tacion to tae Jivisis ol duzgcr;,:tﬁ.;dcnt, »orthern
d .
' dailway, Lucknww through propor c.innel praying
|
’ for juscice and “xjnx:zg/bringirg ¢0 n1s rotice that
“ ) dam Chaodea Jewan who was junior ¢o him, was wrongly
proiadted as S,L ekl in tné sc.xe of s, 700-900

A ‘
~ and cnoe pooicioner was illagelly and arbitrarily ‘

-

“ R O \
- ignorasd., It was ¢lso brodzht to the notice of the
v .
I
- Jivi st »al Suprriat adent, :,d, Lucknoyw tahat i,

srivagbava was clso junior to the petitiomr

it

f >ﬂ\\‘ ive tie

1 ,
in scrvice and was urongly: shown &s senior to the

i '
petrcioncr, a true copy of th.s renresentation

I :
daced /,8.78 is verng unnczed herewith as annexure-18
vo chis urit pecitisn,

“ ~

1 . [

! 29, ‘hat dan ?handra Jewan Opp-pdrty m, 5) had

i

' u4lso uade @ represcntucion claining himself as senior
I : \ -

C TR e e o . e .

. to taz upp-puarty o, 4 and vhile disposing of his

f "

X repres-ntation, ic was hdld vaacr Ram Chasdra Jewan

i i
\Jpp-parcy no, 5) was serior to a,h, Srivastawa

-




(Upp-party no, &), o t‘nﬁc cony of 0,0, letter .0.
I

7525/176-12(81b )L deted “uz 10,77 declaring the

Opp-party n:), 5 &s senior to the Upp-party no, &

is being annexed hdrewlta as anrsxure-19 tothis

virit pevacion,

\I
1
\ & 30, that the facts and circumstances narrated
| .
above clearly reveal tadat, the -coitisner is senior
|
to Ram Chandra Jevan wino has bgan declared senior
|
! €0 a.d, Srivast.va end in this view of the matter
" the pctitioner being senior to 2am (harndra Deman
| . . © as
| : : becomes automatically senior ©O a,i. Srivastava
“ -~ - ‘
‘n |
i 31, that instead of considering the netitioner's

rcpreseatation dated v, /8 \cortained in annexure-18

to the writ petivioa), tha M.llug,.y JSLthorivies have

declarcd the Jpp-party no,'5 as senior tothe petitioner

and have passed abruptly the orders dated 20.1<.78

il
and 22.12.78 which ~rc annéxed herewith as annexures

No, 20 and <1 respectively to this writ petition,
|

| s i al peady |
3<, that aS/Stuuf“d abave, the written examination
for the selection of s, Leel, in the scale of 3s, 7CC-
|

%00 was conducted on 17,9,78 and the petitioner and
one T,., verm& were decl.red successful inthe said

[l N
written examinaticn and the upp-parties ilo, 4 and 5
I

could mt succeed in the said excmimition and were
I

declered &s having {ailed,
b —
“ MR-l M

u;fter the passing of the
Writeen cxaminstion, the sciisioner was cilled faor

interviev und he appeured inm the interview at the
|

headquarter's office, baroda’ Louse, Jew Delhi on

“ i}@ﬁxx@ Je1.79, in vitw of

Zie orders corsained in




3

izures no, <C and <1, theo Aziluay .uthorities

f | .
. are noo inscading Lo sclect The petitinner as 8,.7H I,
h '
only beciuse he has bren declored junior o 2am

i . - . "
J shmmdra Jewan end a,.., drivastav-, Cprp-paroies no,
i - - ‘ N . .

5 wnd 4 respecviyely, 1in cise Yae Hroicloner is

dzciured &s senior €O tue Upp-X.reics 4 wnd 5, as

f .
nec ought to be, the Auilwdy .udi.orxi.cs .11l hove

[
e |
no opcion but to select ocinc oobiidl. sz Lor the post

1] .
Of S,uesele 1@ pevidionr!s rochod of sarvice is

]
excellsnt ard he is scnior ulso G-.f.fl in case tnhe

mcsult in sursuance or she intervicw held on G,1.79

I
is alloued to be deciarad efo~c toe final adjudica-

f :
tion regirding tne peiiiionct's soniority then the

f
i < . :
;: R petitiorar will not bte declarsd as successful
v NEAN ﬁ
: . R AN selected candidate fDr sS..ewedle 4nd in thot eventuality
" . A
b \ L he will suffer an irrcesarebie loss and injury being
b :‘Q . |
' V\ % bt compensable in terms of '..lpn'-‘lf,-'.>
[ Y
! "y f
i Ed e
it - !
,'.' 33 hat Rule 20 o. tiie lndian Zailway Istablish-
\ ment naral provides &s under -
I
I l X
I . . .
' * 4 20, wate of passing the deodrbmental examina -
[
. ' tion/test £o rcguiate cenior ity -
I e
. \&) Sucept as provided for in sub-paragraph(b}
il -
\ bglow, seniority ol two or more railway
i ‘
' servants, vtho pass tho departmental exami-
i ‘
: nution/tesc on difforcnt dates, not treated
I '
2s one corminuous oxamiration, will be

: regul:sed ensirely by the date of passing

# g \
F& \
# . r ﬁ zm% , . R '
tae ciaminition or test,

"
I3

' {b} she seniority of .ccourss Clerks, Grade I

and Stock Verifiers is o0 be determined




34,
by the authorities in considerirg the seniority

A3

- 13 =

witn rcference to th-ir substantive or basic
seniority in Grade-IL irregpcstive of the dates
they qualify for promotion as Jlerks Grade I

by passing the examir2il :n »rescribed for the

purposa, @ ;‘

-

“hat the principle uhich have been followed

of Ram Chandra Jewan in comparision to Sri AN,
srivastava, are mot being folloied by the sanme

authorities in cass of the petitioner who has been

v - W
A

i

&

declared junior to the dpp-party no, 5 who has been
Junior to the pecitioner through out, rhe Opp-party
r is well established

—~

no. 5 is jundor to the netwis.c
from the different promotion ordrrs which have been
jointly passed in regard o éhe netitioner and the
Opp-party no, 5 and in all sacn orders, the petitioner

has been placed above than tae cpp-party mo, 5,

35 1hat the recorrd of tﬁe pesitioner's seririce

is unblemished throughout tad the pet itioner's work
and conduct has alxjg;;s beqfn found excellent and no

adverse entry and remsrk lf_ias ever been communicated

'
i

to him,

36, <hat by making the ;“ pcoitioner Jjunior to the
Opp-parties 4 and 5, the dailway .uthorities a

making the petitioner's ‘chances of promotion few

and far away,

37.  that being agyrieved and heving no altermce
il

and efficacisus remedy, the nccivioner begs to



prefer this writ pecitisn on the following amongst

otner grounds ;- ‘l
|

PG ACU DS 3

(1) JSecause the Hooiviucer passed the examimation

i‘or the selection of ... l, ﬁrior to the upp-rarties
L and 5 and in view of .ule 210 of tne Indian Railway
astablisanment ranuadl, the peiitioner is senior to
Upo-pertics 4 and 5 and che Jpp-parsies 1 to 3 have
illegally and arbitrarily declarcd the petitioner

as Jjunior to the Upp-parties 4 and 5,

i
L

(ii) decause the principles t:pn which thie Opp-
parcesy n, 5 has been decclared snzior ©o the Upp-l
party no, 4 vide. leteer cortalirsd in unrexure~19

is being violated in the pe‘;1ﬁi*>nar's case and if
the stie principle is wdhered o then the netitioner

is senior to the CUpp-parties Land 5 bot

|

(iii} osecaus the petitioner Jjorned as ., L..JI, on

24.1,68 vhcrcds the JUpp-partics 4 und 5 joined as

such on 26,908 and in this vigu of the matter, no
| .

law of prudence can declurc th2 JUpp-parties 4 and 5

|

as semior to the petrciorer,

i
(iv) Because the petitisner has rsver been declared

unsuccessful in any test or exéminition and has also
succeeded winen clled to apncer in & .flerent test

T o <3 3 ., | Fu wy
4nd examir2tions held for the purposes of promotion,

W) dectuse the paiitisner bofore being selected

|



A\ e
, b%
s i
‘ 159~ ZLWI'@S)
&S Le-ede, VAS vorkirg in ong jrudc of +36-250
uiacreas the Upp-pariy mo, 4 vds toris

=r2 in the
scals of ., 60-130 subsequently =tv.s:d

Lo ‘:.50 110-180
and, that bo.rg so, upp=--arly “m, 4 cunmot be declaored

as senior ©o the pecitioner, péir‘blcularly, vhen the
Jpp-pariy no, 4 joined &s ',..L:,:’Iﬂ‘. > moanchs aftcr the
joining of the petiti-ner as suth, -

(vi) Dbecause the orders comceired in .nrexures -20
énd 21 t0 this vrib p.citvion decia.ring Rem Chandre

Jewan as senior Lo the ncol ;io:lex% wnd the orders |
giving promotions to Upp=-pirtics 4 and 5 ovarlooking
the case of the pecicioner are arbiircry, malafide

and nave besn passed capriciously ‘i;and dlagally.

(vii) Jecaiss by not folla:.ng e samo Hrinciple

and by blowing hot and cold &v the <stme vime from

the same mouth, the Jpp-pirties 1 ©0o 3 ure violating

the provisions comtained irn .rticles 14, 16 and 19
of tne constitution . ;\:

(viii) Because tie Upp-parties 1 and 3 h:nve declered
the CUpp-parties 4 and 5 &s seninr ©o Sthe »coisiz oo
end hwve supcrseded the petitinon

r Iroa 50 o 0y viollo-
ting the statutory provisions i.s conte

"
Vz~’3

wad ood Lo U
indgian Railvay sstablisament .anual,
(ix) Because the orders decliring the ;‘Z}pp-parties
4 nd 5 as sandor to the petitiozer and‘}th; orders

of promotions passed in regard to them by ignoring

the case of the petitioner are not sustainable in



the eyes of law «hd < scrves to be set aside by this
Hon'ble Court., |

(x) Because the pebitioner's record of service
i

s excellent throughout and is unblomisced and ,
tnat being so, the pecitioncr cunndt be superseded
from the upp-parties 4 «nd 5 and suci & supersession

is violative of the furdazentcl rizats of the

pec itioncr,

«x1i) Dbecause the pcsiscion.r hts been declared

&s successful in the written ex:&a:.n..cion acld for
the seluctinn of Senweel. znd 2iorm bcing declared
successful, ac has also ati:cndoa sht Ilnocrview on
$.1.79 and he is ot Likely %0 ba decitred &s hat

naving be.n selectnd 85 34.,...ele 211y tociuise he
has been declared &s junior ©o cpp-puriles 4 and 5.

Jn case tie result is deciaved bulore the questimn

of poil

P

tioner's seaiority is judlcielly setiled,
cden che »secicioner would lose the coance of promocion

wnich he l2s8lly deserves in

veed of hus scniovity
and suitabil.cy,

v dafuda , 1t 1s mosv rospetsfully amoed

]
“o

oneb this ron'ble Uourt may oo Hlg.s2

To ismuc @ writ, order or iy-csion in the

»
2 -

nature oi' cerciorari cuashing

1} .siiee m, 157-25/3/..1/2 datad 20.12,78

)
coavained in .nncu~e-20.



- #2174 = ‘
{4 | %
i1) Leccer dated 22,12,78 cops .l in an 2iure-<t
L0 the Writ pelitior,

i1i) .otice o, 157/3/5/3 iif2 dond b,0.78 combained

|
in .nnexure=-17 to tvhe writ »r.xoion,
|

iv) Lovice lo. 757-3/5/3/.2i/2 4.5 1 25,411
conteined in wanrnc.ure-6 to Uit uris petiticon,

(b} 10 issuig & wrat, ori~ or .o c¢oizos in the
- |
nature of mandamus com.driirg the vpp-parties
to declare the pecitionir as scaior to the

Upp=-parcies 4 and 5, ‘
‘

(c}) To issue @ writ, order ar divcciisn inthe
nzture of mandamus com .Ant..y the Upo-parcies
not to give effece v “lr ovirrs contained in
annexures no, 2C and <1 !to tie vrit pecition
and nie to supersede tas doiicinner from the

Ups=ndrties 4 wnd 5,

\d) <o issue a wrait, order or dircction in the
n.ture of mandunus comawnding che Opp-parties
1 to 3 not to declarc uhe result of the selec-
Cion aeld for chz posc of 5,...:.1., in the scale
of ks, 7C0-900 during pandoncy of the writ

petition, i
|

(e} Jo issue any otlzr urit, order or dirvction
|
vWhich vhis roi'bile vourtc decoms fit in the

circumstances of che cdsc,



io0 ward the cost of this »ztition in

favour of tiie petitionor,

Jated Lucknw:

Jailuamlq 31575

|

| vore LP, mibra)

Louns.l for the Petitioner.

i




.
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“ I DA HUN'BLS KIGH COUAY uf JUJISwives . JLL.HABAD
“ SITPING Al LuoKr:;.:';
! arit pPeticion Ho. of 199,
! ‘
| R.K, inisra . ' Petitioner
! versus
T' Lnion of India and others see ses vpp=-parties,
T G
|
“. HORTHIRY R.IL..aYS
I e Divisiormal tupcit's vffice,
| Lucknow 0Jt, 1,2.,1S67,
| 1. 9/shri K.J, Jha, .si/shiupur. .
| 2, B.°, Chakravarti, adi/Shiupur,
| 3¢ R., wisra, a%i/Lohta,
I L, S.,8, Srivastava, A&;/Lambhua. .
| . ' 5, Moo cohri, Ra%i/DS/LKC,
| 6. Do, Varshney, RaSi/29/LKo, | ’
- Te Reue Earval Rasi/SS/LKU,
P 8. Gu.. Saxema, Guard/Lucknw, n
‘n sub: Suitability test for the sost of
: il in scule Rse 150-240(.8),
“‘ | . ceeen

- ;'; A 2ef: ilotice Jo. 7575/1-1C/I db, 12.12.66.

1“"31'\L AN sosens)
“: 4 v¥ritten suitability test for the post of Ldi.I.
I . in scale i, 150-<40 (a8) will be held in this office
?_ 2\ "\3f?$V on 16.2.67 at 10/- hrs, You are therelor required
,( .' \ : | ' to attend the office for tae swe,’
d A /&’ﬁ |
| | \\\"/ Posting of staff as i in seale P:. 150-240

(aS) will be made on the basis of geniority-cum-
suitability as also fulfilment of ﬁgﬁe conditions
n&?f:cd vidc rovice quotcd above,  The above names
are given in order of seniority for guidance,




. le

TYnEh

Copy forwarded for informatign, with the remarks

3d, +1llegible
1.2,67
for Divisioral Supérintendent,
Lucinow.

that the above mted staff may please be relieved

in time and directed to repopt to this office on

the aforesaid date, The staff mey also be instruc-

ved to bring with thea, teeir own pen and Ink and

answer books will, however, ﬁbe sup-lied by this

office,

1. Stn, Supdi, —ucknov,

2, Sdis Shiupur, Lohta; Lambhua,
3. Chief Comtroller, Luckmw,
Lo 1/c rRelief J,3, uf#’ice, Lucknaow ,

frue copy,
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| I HE aon'8La HL.GH COLRT OF JuwiCalv. S af wluHaoad

S.LIIJ:IA.‘IG Ax‘-l. Lbcl:bjwv.:o I

‘-, » O - - \ ]

H Jrit Pecition ..o, of 197G,

i N ! .

“ R,n, uisra ce ® .o o . Petitionner
Versus ﬂ

H~ |

~union of India and others  o.. ess  Upp-nirties,

10 ‘I

.. |

‘ +he Jivisional Persomal vificer,

N northern Railway,

; Lucknow, :

~ ) e i i

| sir, | |
;’. Reg:~ Senmiority list of W.i,I,s grade 150-240
circulated under your letter ro, ﬂ 8L7E/5/ 3/ M1

‘ dated July 11, 1969, ;’

‘! |

| In reference to the above i1 bpg to put my

f objections as under for favour of consideration and
| ‘»

L necessary correction in the ssniority list :-

T

1. That the post of Wil grade Rs. 150-240 is a seniority
f

cun suitability post, i

{Q ‘}

l 2. That vide your notification rio, 15¢2/1-1C/"% |

dcted 12,12,66 applications were ipviced for the post

R

e Ry, ,  Of GiI in scale ks, 150-240 from amongst the staff of

*'|, the under mcntiored categories :- |

)i‘ (a)  Clerks of optg branch 1., 110-180,
(b)  asiiS

1o 130=240

. ~(c) Yard hasters « Yard foreman M., 13C-225
\(‘/\\‘- (d)  Guerds D34 130-2¢5

- (e} Train Clerks Mse 110-180

: I
e i
Se that tccordingly the eight s¢nior most persons

,w |

|

| |




. " 2

[ %

X

from criong st the staff who applied for the post were
called for the suitabiiity test vide your letter lo,
7513/1=-1c=11 dat-d 1.¢.67 and my name was third

in above list, :he rﬁm?e of Sri A, Srivéstava
Clerk 9I" section,wno :Ls working as (MI at present,

uas ,not; there, "i
v
L. that again about"; fourty seven candidates
were called for to apéear in the suitability test
P vide your letter no, %/5’/3/1-10 WHI dated 9,3,67 in
which also my mime stood at fo, 3 while that of Sri
Ao Srivastava was a!c- 04 2o
5. that as a result of the above suitability test
1 being senior most %uitable man was promoted as
v Wil in scale Bs, 150—-%1,0 vide your office notice Mo,
15'(3/1-1C I dated ?'/.10.6'/ and I resumed duty as

1

@il on 24,1,68, |

6.  That uri .Y, srivastava Clerk 'T' branch was
&L_ promoted a&s T.il muck;; later than me vide your O0ffice
| notice Ko, '/573-5/3[‘.1’1 dated 25,9.68 and he toock
over as such from 2&.9.68.
OVRENEN- :
e that in 1ight; of the aforesaid facts I was

senior to Sri ., Srivastava both in respect of

service in gréde and ~arlier promotion as I, But

. - .r
1 am astonished to note from your letter under
referernce, waere in the name of Sri 4,N, Srivagtava

has been placed at v‘:'lfo. 1 and my name has been placed

below hinm, againstlf all canons of Jjustice, Further

more, on the basi5fof the above wrong fixation of




o L v A W&

- 3 - | L

seniority, he has been promoted in vihe scale of
Bs. 205-280 with effect from 19,6,69 «goinst the

vacancy of Sri R,L, amdnd, :
‘\
.

8, That the printed personral braﬁich circular No,
1398 (io, 831Z/202 III(E &) dated 11.12.61) clearly

] lays down the procedure regarding da‘r,termination of
r seniority for the post, where more thon one categories
of staff are eligible for promotion.; It lays down
as under :- " the combined seniority list should

- - | —
: be based on the length of service in comperatives

grade without howewer di sturbing irit‘br-se-seniority

of staff belonging to same category .
) i

That in your rotification dated 1<.12.66 the
Clerks of Rs, 110-180 belong to the lowest grade

amongst all the categories of staff eligible fa the
‘!

post,
! |
|

Keeping all the above facts in view I am sure

\l | A that your honour would be convinced T;hat great in-

| justice has been done to me by declaring Sri a.l,

| Srivastava senior and by promoting him in scale

Rs. 205-280, though locally, ignoring myself, I vould
/§2 L‘R Y €. therefore pray that the matter may kindly be examined

| afresh and necessary correction mede'in the seniority

list and also thet my promotion for grade f:, 2C5-22C

/ff.f_"« N be issued by reverting Sri A,.', Srivastava in seclle
R M - b
ke gt NN |
r\ L7 e 150-240, -
r

Thanking you Sir, i\
Yours faithfully,

. [ aes
y _ o 5d. 2,K; iiisra
Z Date: 24.,7.69 wnI/Lucknaw, i, Railway,
C/sri R.,K,Srivastava, ULI/Lucknow for information and
‘ necess@ry action with the request thdt my complainat
ﬂ may please be looked into,

i
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\{“ & IN THS HOUN'BLE HIGH CULRT 08 JWLludc..s ac ALL HABAD

) ‘

f:. SIT.ING A. LuCKid...

| 1

i it Petition o, of 197%.

] . W

RIP‘ . .

b

E 4.k, Hisra ces  eese  e.. Petitioner

! Versus

%:‘ vnion of Indiar and others ... e e Upp~-parties,

) \

1 .

m mTTee T

XT“ ANIE XURE =3

‘*=c

\. Northern Railway,

]

}L- Divl, Superimtendent's uffice,

Lucknow dt. 1.9.1969.

| No. 84¢35/3/\iI, k

' }

' shri R,K, iisra, |

\\ Offg. U.i‘-\.I . “l

| through CHC/Lucknow,

|

)

i

!

Sub: Provisional Seniority list of l3gon
rovement lnspector- Gr Bs. 150-24C,
]

Ref: Your representation dt, le.’/.1969.

Your representation has becn examined in detail,
]
“\ it is to inform you that before the suitability for
\'*'3“ the post of W.i, I, was finalised, the i"j‘evised ins-
A i
\‘ tructions were received under General lianager's letter
' e ‘
~;, No. 7528/1'/6-I11-i(3ib) dated 15,12.67 #nd senioruy
l& '
‘f;\ was determined teking into consideration all the
i ‘
b grades at par and length of service in grede as such
?~ f
j“m,.; B Shri 4., Srivastava has correctly been assigned
| seniority above you,
l&\
\'.
)

Sd, Illegible
ror Jivl, Personrel ufficcr,
Northern lailway, Lucknos,
P SCPEN T,C,

!'1( ‘\

\
v |
‘ h . ) l‘!‘
[ !
1 “
) |
k)
|
Ll
3 o7y
d:‘ a4
| o
*\v\' /
¥
]
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Y | A
I¥ THZ Hoo 3.5 HiGH COWRT OF JUDICATURE AT ALL M AB.D
SITTm{G ol LUCKN,

|
vrit Petition Yo, of 199,
‘i
RK, Misra leee ces Petitioner
Versus

tnion of India and ot'ihers ese oee Opp-parties,

;

T . \HEKUR:';-[{.

|

To \‘

The DJivisional Pecrsomal Officer,
lorthern Rallway,
Luckmow,
Sub: Fixing correct séniority with the reference
to_my appeal dated 24,7.69,

Ref: - Your letter io, '| {8L7B5/3 /W1 dated 1.9. 1969.

Sir, i
lith reference to your above cited letfer
I may inform you that lthe procedure adopted by you
<, . ‘ . régarding determinmation of my seniority under G,M's
o : 9 .letter io, 7523/17 III-A(EIB) dated 15.12.67, but
\ I regret to point out bhut ny cass has not been
\‘ ' ' / properly looked into d{}e to following reasons :-
Te That L had JOlned as Wl from A8l category
(in scale 130-240) on 24,1,1968 whereas Shri 4.N,
/52 -1( e e érivasbava had joined &s il on %6-9-198 i.e, 8
months later as such thg question of deciding my case

in reference to G,.'s 1ptter cited above does mot arise

at ail,

<, That since I had %‘ioined nuch earlier as 13iI from

Gr, 130-<40, the policyiadOpted by the Personal Branch
I

. . . . - . -
in assigning my sem.orli;ly below Shri A, Srivascava

A |
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i
is not only clear violation o' the fundamemtal

principle and also ageainst the1 naturcl justice
viz man who had joined 8 monthl_}s gtrlier is definitely
senior because t on that date bhri ...l.Srivastava
was not on the list of il catr?gory.
!
r | 1, tnerefore, request, r.qy case may kindly

be looked into and injuscice dc}ne to me be rectified

forthwith . ﬁ
- | !
Thanks, :
;\_
Yours faithfully,
|
| sd.
Dated: 12-1<¢-1969, |
2.,K, rilsra
wil/Lucknow ,
14 .
True copy.
~

@ 24_"7%\@7;2 .
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I THZ HOM'BLE H.oGH CUURY OF CLILU.ivil of alL1aBaD

SITTING AY LuCKilD...

writ Petition o, + of 19/,
R.KO l*:isrﬂ se e s e se0 Petitioner
Versus

vnion of India and others eee . eoe Upp-parties,

AL -5

The Jivisional Superincendent,

- Northern Raillway, Luckrow,
Subject:~ in correct fixation ol,f sém‘.ority ignoring
fundamertal rules.
Sir, ;
liost respectfully i beg W sutait zy grievance
as under :-
Brief History:
1., That I was an Assistanf, Stction mastar
<

confimed in scale 150-<40 (AS) und was considered
suitable for the utilization as'il in the same scale
of Rs, 150-440 (a8} vide your oi‘f’ice letter ¥o, 757 E/

1=-1¢/%I dated 27.10.1957 and téok over as Wil on
|
. ’.";" ' "V‘A:\.\:, ZL}.1.68. H

‘ . . e \\ it

il' , ‘ \.‘ -\ {

P v Ay , e . . \

L= \ it re 2, Shri 4,N, Srivastove was sslecied from the

t\ ST / scale of Bs, 110-180 (aS) as a clerk in opecratirg branch
b w0l

SRR /// in the scale of Bs, 150-440 (.8) mucr l:ier than me

and took over as U on 46,9,1968 vide your office

e notice no, 7573-5/3/:1I daced 25.9.1%8.

3. That as per seniority list issued vide letter

50, 8473/5/3/ 31 dated 11.'/.1%9; L have been assigned
[

seniority belaw Shri ..i, Srivastava, vho had joined

h

1

%



| B

!
as .1 on 26,9.1568 i,c, 8 month later than me, and

for this wrong seniority, 1 had preferred an appeal
“ out

to DPO/Lko on 24,7,1969, but I regret to point/hat
DPO/Lko has not consi dereci my c&se and maintained

. |
vide his letter ilo, 84/25/3/:21 dated 1.9.1969, that

the seniority of Shri ..., Srivastava has been
|

assigned in G,ii's letter I‘ﬁo, 1525 /176~I11- A(EIB)

. |
dated 15,112,197, vhercas this rule does not apply
in my case because I had joined much earlier than
shri A, Srivastava whenfi his nzme was not in the

category of il's, |
[
I

o
|

| ’
L4, That due to abovfe incorrect fixation of

seniority Shri a.ii, Srivastava has al so been locally

promoted to officiate in_fscale Bs, <05~-280, thereby
depriving my legitimate ec¢laim has further created

great dis-satisfaction té me,
i

L, therefore, req#st that my cass may kindly
be looked into personally by your homur and wWrong

done to me may kindly bel rectified,

Thanking you, )
! Yours faithfully,
i 5d,

‘ A.K, kiisra
Jated : 1.7.1970. | Wil ,/Lucknow
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IN “HS HOH'BL: HLGH CULRY OF Judl GfBai’u;LB W aLLAHABAD

SILUING A LUCKHUU,

writ Petition Xo, of 1979,
R,K, Misra oo o - Petitioner
Versus ,!
' Opp-parties,

union of .ndias and othcrs cesd

Atia4uRa-6

g

|
sorthern Railway
Divisional Huperintenderts Ufi‘igfe,
157-3/5/3/"241/2

i

i
!
)

Lucknow dated 29 41971 vo,

NOYI G

I

the local promotion and posting of Sri A,

Srivascava ofrg, \agon iovement Inspector, Lucknow in

authorised scale Rs, 205~280 haé been regularised,

being empcnelled, in terms of ¥PU's headquarters

i

office letter no. 7523/176~VII(EIB} dated 22,3,1971.

3
Sdi Tllegible

Divl, ' Per sonnel Officer,

Lucknow,

Copy forwarded for in.f.‘orma’cion‘fi and necessary action

to :- .
Te
3., Da0/LKO L, 1wo spare copigs,

True copy.

The Chief Controller, i.R., LKO 2, Hd. Glerk Pay bill



R K, iaisra ceo o

N .

i %\

IN THS HGd 'BL3 H.GH CUVRT OF JUDICATURE Ar ALLAHABAD

SITTIHG & LUCKID.,

irit Petition io, ' of 1979,

! Petitioner

union of India and otacrs ...; ees Opp=-parties,
I "
annexure-{

the General lianager,
Horthr-rn Railway,
Baroda House,

ilew Delhi,

Through: PRGPER HALLEL,

|
Sub:~ Incorrect asmgrnent of seniority as llagon
Hovement Inspector in iscule of Rs. 150-240(4S)
cuusing erromuous promotion of Shri 4N,
Srivastava . in scale Bs. 205-280 (48} from

196,1969, !
Sir, .5
lLiost respectfully, I aovroach your goodself

‘-

on the subject mentioned abevb, as under :

1. that I was confirmed mssistant Station Master

in time scale pay of Bs. 15C=<40 (.8},

1
\

That I was counside red suitable for the post of

Vr

I dated 27,10,1967 and wéts spared from the post of
assistant Station iastor J.n scale pay of Rs., 150-240

(a8} and :smmmmwmm took over on
24,1,68, v

3. That Sri 4,:!, Srivastava, Clerk 'T!' branch in
the time scale pay of Bs. 1|1O -180 (aS) was promoted

as 1l vide 9,9, JUffice 1!étice 1.0, ‘1574-5/3/TMI dated



‘V

: Yev

29,9.,68 in a higher time scé.le pay of Hse 150-<40

(aS) and joined as il fzr‘om“,‘j 6.9 .68,

i
I
'

L, that the seniority lisz: {provisioral) issued

vide J.5, letter .o. 84/ 5/3/.iL daved 11.7.1969,

my name has becn placed below Sari 4N, Srivastava

who joined as i.il luater tn{in me vide 3,9, letter

mumber nenciored above,
|
‘a

!

5 that I had preferrcé an apheal to DPO/Lko
against the incorrcct assa‘;grment of seniority to Sri
Aliv, Srivastave on za-’/-1f§69, but regret to point
out that my cass was not ?roparly consi déred and
JPU/Lko vide his letier 50 847 35/3/\11 dated
1.9.69, intimaced me &hL.t; ny seniority has been ,
decided correctly in ref.: to G,.'s letter No, 752/
176-1I1-4 (SIB) dated 15,12.1967.

6. That on being not éatisfied with the above
decision, I had submitte‘d an appeal to D,8.,#Lko

on 1,7.1970 followed by ;_;reminders on 10.12.{970 and
103671, but to my ill-iuck I have not teen favoured

R “ with any reply,

L
i

p hPY S0
" R 1 1.\‘ \‘
: < !
+ - ‘%’\' r. + Ly Ry . . 4 .‘J
s P /, R that Sri ., orlﬁvastav'e. has not only been
gz - : : L
VRl :\_(,*// assigned incorrect seniority over me but has also
. u
been given the berefit 'g'ioi' Gr, L. 205-280 whichis not
only irregular but against the natureél justice and
2\ ~ a‘
LoV l% ,'0"0’1@;“ ~ has been causipg mental worry and financial loss

to me also. !
i

- I, thercfore, hope your generous good self

!



- | >2

Yay

would do Jjustice 'fin terms of statutory rules on

the subject ard issue orders to U,S, Uffice

establishnent branch to act in terms of fundamental
rule 2027.a kFRBd) 2 II because Shri 4,N, Srivas-

|
tavg has been promoted in scale of Rs. 205-280 (4S}),

|
|

Yours most obedient Servart,

." sd,
Jt, ‘fth <culy, 1972, RJ,JK, lisra,

- ‘t WiI, #. Railway,
‘;‘ Luckmw,
|
|
. True copy.
|
1, ) A
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HIGH COWRY oF JULIICTui® AT wLLAHAB.D
|

SITIING A LUCKilvu,

Writ Petition bLio, (l of 1979,

ﬁ-Kc iisra ose o0 @ “! cee Petitioner

versus

vnion of India and others cee | ees Opp-parties,

- N e e --—‘

\w

ALEAURE-8
|
|

NORUHE i 2 JLUAY |

J

Lucknow Dt 11.11.1976.

0. 7543/5/3(3) - 'i"

NI !

!
8ri a,lN, Srivastava I Lko Gr, Bs. 455-700/-

|
(R8Y is temporarily appointed to officiate in Gr,

550~'7150 (RS) ageinst upgraded 1503'6 of WML provided

- ’ . . . i ion
on Luckrow Division, :
| ce
L .
3d. LIlegible

for Sr, J.RL,U.
ri
y

R .1 ! Pk
|
I
| b
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IN UHG HO. BLE EIGH GUURY uf ¢ U GAfuid AT ALLAHABD
SITLTLG AT Ludhion,

Lrit Pession o, of 1979,
A,K, idsra eee sels eoe Petitioner
Ver sus

nion of India and others ..:J\ ess Opp-parties,

AEILRE ~9

NORTILLJRH L‘t J..u AY

Divisional Supdt 's Uffice
Lucknow, ‘

No, /52-35/3 (nI Dated 22.3.1‘978.

“otice, |
-———-—-—*— ‘1‘\

the follodirg or-ders are here;\hy issued to
take immediate effect :- |
1. Sri a.», Srivastava, ..l scale 3, 550-750
(RS) is appointed to officiate as SJ-‘II“",,b‘cale Bse
700-900 (RS) at Luckno/w purely temporafo'g on local
ad hoce a;;sigmnent vice Sri K,i!, Bar pro égeding on
L.P.2, |

2. Sri Ram dhandra Jfficiating 11 scal“e T 455-
70C (RSY under orders of transfer to ZIB on promotisn
s '.I::[ Jcale Rse 550-750 (RS} issued vide this offics

wotice of even o, dt, 1C.1.78 is posted at Luckmou

vice Sri 4..., Srivastava,

3. Sri ., Verma, Jffg. \MI Scale Bs. 455-700
(38} Lko is appointed to officiate as 131 bcale

e 550-750 (RS) and posted at Lobpy/B « B agalnst
newly created post of I Sccle Bs. 550-750 (2S). |

j
i
¥

b
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the above promotions are purely temporary

in local «d hoc arrangef?qent and they may be replaced

at any time of availability of staff posted by H,Q.'s

1

JUff:ce, 'his issue with the approval of Uivl,

Superintendent i-mvernent% be advised promptly.

1. GC, Lucknm,

R
e
6.

|
[
i

i sq, Illegible ‘
for Sr, J,P,U, Lucknow,

Copy to :-
a.J. 5, B&B, W
S,5,., B & B,
sr. Jeas0. /LkO |

«sstt, supdt, (PB), |

fhe G.i, (P) Hd, or. U?fice, Baroda House,

Hlew Jelhihfor infor mtﬁon and r2cessary action,
adhoc arrangement made by this office may kindly

be apsroved and necessiry arrargement for posting

of staff agadinst H,({, controlled posts may be
expedited, "‘

frue copy., |




S hed

| Véy
IN wHE Hui'BLE H.GI CCWwY 'uf JUOICALLRE A ALLAHABDa
SIT.IHG AY LuCKeJu,

Writ Peviciorn Lo, of 1979,

R.K.. rxiSI‘a . XX .\0- .
‘ . i
1
h
i

ver sus
i Jnion of India and others
i

00
b

‘ ceo Opp-part’i €S,
h r

P Petitioner

caddss LUAS =1C
i

. iU/ 8/78(756 ) outed g, 16, 1978,

] - . ;

f the General ianager(P), f,

! torthorn Railway, . |

| Headquarter s Uffice, '

] Baroda House, [
New Jelhi, ‘

]

;
Jear Sir, :
|
|

1
b

Sub:- determinaticn of "‘,seniority of ils Grade

Bse 150~<40 (uSY/ Rse 425-640 (RS) on
Lucknow Jivisioin- case of Snri R.,K, IMisra,

i F “

i

I The avenue of promouvion %’in vogue nrovide that
Guards ¢ Gr, 'C', Trains Ulefks, J'fice Clerks of

| | Optg, Jepartment and aS.is woul‘f‘\d se2m their advance-

' l ment to the post of ids Grade-‘?:Ps. 150=-240( a8)/

i Rse 4<5-640 (28Y on the basis oii‘ seniorit y cug suitab-
i ility, G.h.u_’)_'_s__g::‘d} 1}_?_8’ i_nté;r-lia-lays down that

) ‘s,eniority‘ 6f’eﬁipl;>5;ees of diffé‘mm categori es

|

declared suitable in one suitability test held to
I

! f£ill up ron-selection post shouid be determined on
-'BQ le . :@!/L) the basis of lengthof service i’Ln comparative gradets),
:f. S Theextont rules contained in PSI; 4134 aiso provide'that
?L , \ " ';-,‘%uitability test held after eprry of a period over
h ooy
, RIS \
] -
i

é| months from the first suitability test would assume

T ”/t'he character of fresh suitability test and accordingly
"/ staff vho

Lo

quelified in the first jsuitability test




~~

277

and got prometies promoted bgforc holding secornd

>
\/‘\
o

suitability test should ronk senior to those

qualifyirg in the second :ndi!'i’res‘n suitability test.

On .ucknow Division Sr:il‘{ R4, misra, A3 grade

Ase 130-240 (48) was promoted as wil grade Rse 150-<40
(aS) w,e.f, 4[,.1_}3_8 on quallfylng in the suitability
test, Subsequently $/Shri i.q, Jewan, Guard Grade
Rse 130-225 (48) and 4., Srix)lastava, Uffice Clerk
grade Rs, 110-180 (oS) having quc.llfled in the fresh
suitability test were also pmnoted as WiIs grade
Bse 150-240(aS) W,e.f, 46 9.68, .ithin the frame of
extant rules as quo‘ced in t:hz-ir forecgoing paragraphs,
sri R,K, i.dsra il should rar%: senior to S/5hri
d.C, Jowan and «, . Srivastavla. ‘ne local administra-
of wucknow Jivision has alterj‘ed the seniority of
Shri 2 K, nisra 1..1 so as ©o %ring him below both
8/sri «,C, Jewan and a,ll, b‘riﬁ'!xrastava on an incorrect
interpretation of your office directive contained in
letuver ..o, 5\61-‘§{15_5-98Genl,(gpj daced <6,6,78 in the
case of dcter;imtion of senibrjizy of sri R,C, Dgwan

}
Vi S-a-ViS “l.K ° SI‘iVaSta'V'a, ‘i‘g’;:}:s.

This Lnion demand that suitable clarification
should be issued to DS/Lko so‘ as to assign seniority
of Shri R, K, Misra above b/bh.’lf'l R.C, Dewan and 4,N.
Srivastava in the cadre of 1i.Is,

You{rs faithfully,

c%d, 1llegible
Gene ra;ll. Secretary.,

Copy t0 /Secy/ ..R. L. t. Lko in ref, to his lNo.
m.u/w/"/s . 16.8.78.

|
750) le, ’Y\’Lt;jz COJ.V.{

.
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Li H3 aolit3L3 Gl CuwRy OF JUDLCATURE v ALLWHABAD

SiveaG Al LUCKNUY,

.rit l’é?:ition 0, of 1979.
135'
R.K, iisra Deee ees ees  Petitioner
ﬁ Versus
vnion of India an\‘a‘:;l others ... vee Opp-parties,

i e v T st - — - o

““ .JI A».-:A L.m -1 1

oo WP e e em .
ud:.tu.';x;.x. i{.bLL‘-:ﬂY

1.0, 222 55/3/..1 Jated 30.3.1973.

Subject:- selection for che posc of 21 in (aS)
ES. 405—4800

aS a réesulyv of salectinn held on 1,2,73 for
forming & parsl for Shc post of Wil in (AS) Rs. 205-280/-
the folloixng staff ﬁ-zva oecn placed on the panel in
order of merit :-

1e Selk oL, b‘riva‘stav.;.

£, Ak, wmisra .

3. damn Chandr&(i‘ﬁ

The above staff xﬁay be informed that the
retention of their ne-:mé‘?__s on the aphrroved list of ¥
is dependent on their x-::ork naving satisfaction during
the currency of the pané;L. e mere fact that the
names have been placed on the pansl is no guarantes
thac they will be confiné;ed in the post for which

they have been selected, ‘1‘!

!

SN . sd. illegible
AT |
¥ N "75; \}! J P e O,
w;f\\ \E:E fxﬁﬁz qi
. .,ﬂ\‘. \ ) ]Q ) 1 Q\T vﬂ’\l;ﬁv( -
e . i

kS
H . N
P ‘.f Iy A |
4 - |
RS+ S o i
- . i
<~ oAty h A |
.
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Il rH® Huw'BL3 HoGl GuliT OF JUDICATURE AT ALLJHABD
SLTCING al LUCKNUY,

urst Pe‘c,it;i.m .0, of 1979,

!
|
!

b e .es Petitioner
\

\\/ersus

Rt, misT@

union of India and otbers eee ses Upp-parties,

ANEAutl-12,

h or’ch‘ﬂle rn Railway

Jivisional Supdt's Uffice
Ro, 222 B5/3 (.I) ' Lucknow Dated 22,7.77
The hief Controller, !
northern Railway,
Luckrmov,

neg:- Sel=ction to‘chi\e post of W, i ,JI, Scale
Rse 455-700 (RSE').

After having qualn‘g‘fied in the written
test for the above post \‘i“_and declared suitable in the

viva-voce held on 2,5,77, the follawing 3 staff are
being placed omthe panel of ...I Scale Bs, 455-700(RS)
provisior2ily strictly in order of their seniority
position : |

1« Sri R.K, lisra, / }'

2, Sri fam tChandra.-

j. bri "L .i&.

verma, "‘-‘:l
|

\8d.
|

(laghao Ram )
for Sr, Diﬁriswnal Personal Ufficer,
R Lucknow,
v ""/.. - . ', \‘.‘
/e, ‘ Lrue copy.

TP
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%
IN THE HUK'BLE H.GH CU.RY OF CUDLCATU & AT ALLAHABD
SLTrInG ax I;L LGl
'uri‘ﬁlx’etltion 156‘:, of 1979,
4
4.K, misra . .. Petitioner
Versus !
vnion of India and others .“1.. soe

l‘n
o BXURE =1 3

\‘!
2228/5/3(%I) Dated 21,2,1978.
i
fhe 2,3, Jffice, The Chief Controller
riorboern lailway, L, Rly. Lucknow,
;;_ggkmtv . !

ranel of AT Scale Ds. 455-700 (RS),

1
‘he provisional parzl to the post of

WelioI, Scale Rs, 455-700 (RS) ai’;mcunced vide this

office letver #e, of even no, :‘;dat,ed 22,1, 77 is
hercoy treated as final, |

i
1

Sd, Raghao Ram
For sSr, divl, “;i*ersonal Officer,

Lucknow ,
i
Copy to :- ""

The Lobhy Supervisr, !

Jorthern Aly.

O AN

u
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IN TH® Hoii'Bid HoGH 8URY of JUDICATURE AT ALL&HABWD
SITILiIG ' LoCKNJMW,

writ Pecition lo, of 1979.

R,K, iisra vee | Pet it ioner
i
o

Union of India and otahers ... ees Upp-parties,
.\,\

Ll

AL RE-14

HORTHZRN R.IL..Y

Jivisiral Supdt's Uffice
‘ Luckmow,

Ko, 752 E5/3(1.:1) ":;;)ated 16.1,1978,

1the following ordei-s are hereby 1ssued to
take immediate effesct :-

i
i

'
I

1, Sri R.K, «isra, uffg.\"?‘ Ueidd, Scale 2s, 455-700
(R8) Lucknow having been i)l':;ced on the panel of
1 Scale Bs. 455-700/- (‘;;:*:3) is appointed to officiate
as wil Scale Bse 550-750 (lf.,b‘} at Luckmw vice Sri
S,i,L, Srivastava reverte;i to his fommer post
of ofig, Wl Scale s, 455-700 (23) .

n

2. Sri Ram Chandra offg"‘-, Weisl, Scale Bs, 455-700

(RSY Lucknow who is the nei:t in order of seniority

on the panel of .,.,I. Scale Es. 455-700 (RS) is

appointed to of ficy -te as 2}1%-1 Scale Ps, 550-750 (RS)
and posted at Lobhy BSB sga?!.nst & newly created

post of ..m,L, Scile s, 550;}'/50/- (25Y,



¢
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o opedd

K

Promotion of iﬁem 1and 2 is purely temporary

in local adnoc arrangexent and they may be
|
replaced any time on'availability of staff posted

by H.Q. uffice, *

|
This issues wiﬁh the approval of 2,5,
mnovenent to be adv1séd promptly.
|
5d,
' (daghao Ram)

i .
for %r, 0,rP .V, /Lucknow,

Copy to :- ﬂ
1. GG, Lko,
2. .uSI/BSB. |
3. 8.8, /BSB, |
ko Sr, J.n.J,-ZLucknowff.
5.;@&5,&m&.WBﬂ
6. Gous (PY. |

True ‘copy.

|
R, ?c_‘YVygdﬁ>L
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In HS Eui 'BLI Ho8H CUQT oF JUJLCLTURS A ALL M aBad
s1f.1.G A LUCKED., A

writ gc uiit ion io. of 1979.

LK, risre oo o ceo ce s Petitioner

L oo o Opp"'part'ieS.

WhALuns =15
.‘. :
i oJivl, Supdt's Office

_ , Luckmw,
— “l :
o, 757 35/3/.21/2 Dated 7.9.78.
I

the Cnief Controller,
-orthern lailvay, |
Lucknow , {

teg:- Selcction ‘?‘for the poAst of SuMI Scale
Bse 700-900/- (25).
|

1
1t has besn dd"ici ded to hold a supplementary
Y — T

writsen test for the post of SWlil Scale Bs. 700-900
. i — e e

(18) in s,y . vfiice 1n Room No, 341A on 17,9.78
at 10/00 hrs, the féllaving teil may please be
directed to attend trie same and they should also be
\ told &kat in clear terms thot tkey this will be the
last chance for mppyementary selection, It may be

ensured chat none of ”’t,he staff is detained on adminis-

trative reasons :=-

3. - "a rl o e .
1o Ori A, &, w814, il.,u/i..ucknow .
2. Sri ianm Chandra 'ﬂl -

3, Sri Y., Verma o

- Sd, iaghao Ram
L dopr e, J,PLO.

1
Copy t0 hi.Ceva) J,0, Jfiice Lko who is required to

send the upto duwte u‘.:{%l. fi e of the above named 218

b
£0 «.y. Uffice imuediately in reference to S.P,0.(7&C)
D.0l0, 7528/176-411 (318 Jt, 1,9.78.

- o
il
L
|
:
1
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|
15 1H3 Hok'BLS MGl cusdt of JUMIC.TURE AT ALLABWD

S il G ohr LUGGHUU,

Writ Petitionf.o, of 1979.
I
|
Ko isra ces o .o o Petitioner

Ver§us

vnion of India& ond ochers

|

oee e Opp-parties.

|
Ao atli-16
‘!

HAd

i, ‘I‘ Luckmow: Dt, 8,1.1979.
|
Jy, LUPS (Goods) i‘:.ni‘ormed me on phone
thet a selec’ci*ox’q will bef} h~1d for the post of IIls
grade 7C0-9CC (i8) on 9-1-1979 in Headquarters Office

barode fouse, .ev Jelhi,
|

|
sarvashri 2.K, kisra and v,., Verma are spared

and directed to appcar inthe above selection,

'!
sd,
. . \.G, Sharma)

‘Sr. 2,0, 8 ALKV,
Shri i,K, kisra, J.1/iKO,

Shri T.d, Verma, ...I/LKO,
|

i
i‘pue COpy,

N, 7(‘,:7\’2\57?'77/
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I - R
IN Ho BuntDBLe HIGE CbuRTEJK cUJLICAYURE AL ALLAHABAD

SITVIHG ar LU Ciivide
writ Pesition ilo, of 1979.

2,8, laisra 0o ees

: cos Petitiorer
Ve rsus,
union of India and others ! «vo +s. Upp-parties,

\- AL DiudB=17
Jivisionml :zupdt's Vffice
Iuckrz,
-

o, 757 E5/3/3I/2  Javed 4.8,1978.

Sri Ram Chandra, Uffg), ..s..l. Scale Rs. 550-750

(18) wucknow is appoimced to officiste asSibi,I.

Scale Rs, 700-900 (.i3) at Luckmow against one of the
L allotted to upgraded post of Sl lI/Scale Rse 455-700,
this Jdivn, in : ]
lieu of one The promotion is purely temporary in temp,
sost of MI \ post.,
: local adnoc arrangenent against L..(Q. controlled{ He

may be replaced at any time on avzilability of

-~k

selected hend from H,y, Office,

This issues with the d})proval of Jivi,

Superintendent, ‘j'\,
’\
Sd, RQaghao Ram
for Sr, D,P,0,, LKO,
Copy to :- ""

I
i

GIC, Lko, |
<he Sr, 2,0,3, in uffice.
The Sr, D,d.0.#Lko .

the .sstt, Supdt, (PBY,

the Gereral idamger (P) l,y's office Baroda House,

few Jelhi in reference to his lctter io, 561 I
<55-98 Genl (PC) Dated 26,6,783.

The local adhoc
arrargement made by the office may please be
confirmed and a reguldr man may be posted against
this post,

—
-\ o=

Yo Y

|

[

h

______ i

i

. True copy. '
oVARe (NN

i
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UR.L
-

IN tH3

OF JUJICATU:E Al ALLAHABAD
SIT1T.G AT LLCKLLCU,

urit Petition 0.

of 1979,
;_‘

d.,K, liisra ces ey see
‘\y\ Versus |
Unicn of India and others ‘]k'
| ‘

eee
\

Petitioner

Se o

Opn-parties,

AL LURE-18

— ey Sy am S T .
!

10

the Divisional buperlrrbe ndent,
Northern Railway,
Luckmow,

i
1

Ihrough Proper Chanksl, |

x\

s ir ) !
Sub:

1L

§

Appeal dge:.nst the arders of Promotion
of Shri i,C, Dewan,

Scele Rs, 100—90(‘ \Réﬂ

venel o/ Iuckmow in
Ref';

J,0, Uffice leticr - 0. 15¢-5-5/3/10/2
da.ted 4.3 730

Jith die regard L want to draw your kind
attention regarding the promotin 8] letter and submit

my appeal against the same due to follom ng reasons:-

(1) thav 1 was selccted as .“.L; i, in Scale
z’"% Bse 150-21+0 and joined as such on Ah 1.68 wvhereas Sri
".“\b\
3

\w& C, Dewan, \iJi.l, and Shrn i,
B v \3

y o s\

AP | .

Ny e

1 . u;g ! L
LM

I, un «6.9.68,

arn.va suuve have

(2) vhat as per Selectiomnd Panol Position of

‘J,u,Is. in Scale %, 455-700 issued by your office

vide letter ilo, 222-3-5/3(.;11) dated 22.7.77 my name

was above Sri 4,0, dewanas the Panel Position was
under ;-

:
. )
1. 5ri 2K, Lisra



4

_ Va4

Z4 ori n,U, sowan’
3¢ Sri T, Verm,

(3) That from the above facts it wouid be
evident that the promotion of shri d4,C, Dewan in Scale

/C0-G00 is not only inéorrect but also against

all the cannons of Jjustice as junior man cannot be

promoted ignoring his senifprs.
) i :
I hope you will lOOk inc 0 the matter and will
i
safe guard the interest of ‘the undersigned.
! Thanking ysu, '
Jated: 7.8.78. Yours faithfully,
¢ =d.
{f-a K. liisra)
" .“.I ./iucknov,
" GOpYy TO. i-
1, the Gereral laneger (P), Lorthorn Railway,
- saroda House, i.ew Jelhi. mr information and
: necessary actioz,

2, The Jivisiordl Bzcretary, . sotee,v., Lucknow

for necessary action,
|

True copy, |

& :
| R
j - D
‘ . )
:I S
) N N r'\
W - .
"!.'5"’ {-\ 1t
St
Yo rll - ///
.‘,9‘ LY b /
\ 3 e /
R B
|
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I THZ EJ.'BLE HiGH CUUR.L Uf.‘ JUJICATUHI‘J Al ALLAHABAD
SITITING AT "ILUGKI‘TJ Ve

.rit Petition lio .‘ of 1979.

;{.K. i‘:isra o @ : s e Petit ioner
Ver sus !
1
Union of India and others: «.. «ss Upp-parties,

.

piped (T TN,
W

|

P iorthern ailway
Lakhi Ram Headquarters uffice
S.P.0, (T&C) Baro® Housc, lew Delhi,

D,U, Wo, 752-5/17%6=12(3ib)L Dated 12,10,1977.
, |
. |
Sub:- Correction fixation of seniority of til- Sri
R,C, Jewan,

Ref: Your v,J, letter uo, 84/-u/5/3/.“.1 dated
g 27.9.1977.

PR

The case has becn ex@mined and it has been

obasgserved that instructions contained in this office

vcordlng to the 1nst.rucblons contained in this letter

J /" ade 60-1 30(Pb) has been ureatrad as lower one while

. : i

"~ other grades namely 80-170 {PS), 64-170(P5) and
80-160(PS) have been equatezi for the pufpose of

combining the seniority of étaﬁ‘ eligible for the

¢ ‘IQEW@\—; post of ! vxI grade 100-185 (Pb).

ll
l

Further, para 3 of P.S, 1398 states that the

combined seniority list should be based on length of
!

service in comparative grade's without, however,
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Yo

di sturbing the interse seniority of staff belonging

il
to the same category. ;

'
!
i

In view of the aboxfé it is requested #ka to
re-examine this case and s;ssign proper seniority to
Sri R,C, Dewan who, according to your D,0, letter

referred to above was promoted as Guard Gr,'C! Rs,80~

170 (PS}) with effect from 46,1955 and he appeared

as Guard along with Sri 4.5, Srivastava in the
i
suitability test, ;
i

<his may please be trected as most urgent,

"

| | Yours sincerely,
5d, Lakhi Ram,

sri VK, Jgarwal, ‘
sr, J,B,0,/N, Railvay,

Lacknow

T,0, ;
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IN THZ HON'BLE HLGH Cullil OF JUDICATURE A ALLAHABRAD

%\

SITTIEG & LUCKNOY,

it Pet ivion lo. of 1979.

R K, iiisra o coe Petitioner

!
Vgrsus
union of india and oi:hers

s

{w_-""-"
A1 5XURE- 20
i

4 Nortkern Railway
-~ !

cos Opp-parties,

T

Divi sional Supdt,.s office,
; Lucknow,

| Jated <0.1<,1978,
o, 757-85/3/\d/2 !

1
1
«@ith refercnce to the representation of Sri
X 1

lam Chand, I and after hearing 5/Shri A,N,Srivastava

. and R,K, Misra lils it has been decided that Skri

/Ram Chand ranks senior:' to thesz men as MI,

\ L . o Consequent to ’cl“ae above charge and as a result

‘ \ of transfer of one post of Suid scale Rs,700~900(RS)
ex-lacknow Division to“[ 3 Pivision in lieu of
one post of 1Ll scale R.‘g. 550-750 (RS) as per head-
quarters iiew Delhi mtice mo, ‘1545 /176-XII1(E-IB)dat ed
k 28,9.1978 Shri 4N, srivagava officiating Suil
/52 ic,?ﬂ“ﬁvww scale Bs. 700-900 (RS) 3.|s reverted to his former

post of officiating 'MI scale Bs. 550-750(RS). ‘The

above order may be effected with immediate effect,

advising this office, ;‘i

© 3d. R, Ram
For 5r, vivilsional Personnsl Ufficsr,
) Lucknow,



.

Copy to :

1.
2,
3e
Lo

The
The
The
ihe

and

Chief Controller, Lucghaw.

Sr. D.i,0,/Lucknow., ;

AsStt, Superintendent ' (PB).

General llancger (P) NSLS for information

necessary action in reference to his notice

dated 75¢-E/176-X(II (EIB) dated 28.9.1978.

True copy.

RGN
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Ii THZ Mol 'BLE EIGH COLRT OF JUDICATUIS AT ALL A& AB.D

SLY.ING A LUCKEOY,

LWrit Pet ition No, of 1979,
b
R, &, Lisra | e cee Petitioner
\
. Versus
union of india and others ... Upp-parties,

_alZLWRI - 21

Ko, 1GC-<3 . @C's Uffice,

Lucknow dated 22.1<.,1978.

vide o,s,)LKu's letter mo. 757-E5/3/10M1/2
dated <041<,1978, Shri Ram Chand (I ranks senior to
S/5nri a..., Srivastewg and R.K, I\-Iisra‘w-IIs. Consequent
of the above charge and as @ result of transfer of one
post of S:.11 sca%Le Bse 700-900 (RS) ex-Lucknow Uivisior
to BKN Jivision in lieu of one post of I scale
Rse 550-750 (RS} ;;S’nri A, Srivastava officiating SuMI
scale ks, 700-900' (RS) is reverted to his former post ¢
officiating (1I's scale Rs. 550-750 (RS),
9d, illegible

vhicl vontroller, Luckmow,
Copy to :~
1. Sri Ram ChandL N §
2 Sri R,x&, lisréa 41

3. Sri a.i, Sprivastava I ST

i P

’ " : ) “ .. “
._ RV
|, .
L,06, :

SR
(SN T SR
.. ‘%/ .
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11 fHE Do 'blay h.\.uH Cuuody OF JUILCATUER Al ALLAHABAD
\
SLTUG ar LUCKIDU.
| ORI S A

AL

Jriv Pecicisn :o., of 1979,

' 1979
+ AFFIDAYIT
\ N
‘;*‘(‘f’a“
4§f4?
- o
4K, hisre doe  eoo ooo Petitioner
| Ver sus
union of India and ;othez's eee ses  Opp-parties,
|
4 |
I, R.K, 1-‘;isra, aged about L4 years, son of
4 Sri Sadarand Prasad visra, resident of thheda Khawas

Purwa, Birhana, Lue_kknow , do hereby solemnly affim

\
and state on odvh ds under :-

e R 1, hat the depdmnt is the petitioner in the
: N : . « 3 \i) ‘
. »% 2% above noted writ pegsition and, as such, is fully
W 4 w :
\‘«jf, q%\( . conversant witia trne facss deposed to hereunder,
Y R |
\
..‘/ \
‘ Le 1hat thne depd nei. ¢ has read the contents of
|

the writ petition 4nd nas fully understood them..
@ I W&L |
1hat the con’drsents of paragrasns 1 ‘c-o 36 except
the bracketed portii‘ons of the writ pctition are
true to the oun kr&vzledge of the deponent and those

of bracketed porticns are believed to be true.
|
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L, Yhat the ancciures no, 1 to 21 to the writ
pecizion are crrbtiricd %o be true copies of their

originals,

Jated Lucknovi: ; @‘]q Tnss .

damuiry 24 ,1979. Jeponent

Veritacotion

L+, the above naned deponeat, do verify taat
the concenss of narugrénis 1 to 4 of this affidavit
are true tomy own knowledge, .0 part of it is

false and muhing matorial has been concealed,

4
L3

nelp me God. J

i N

t=d Luckrmow: ’! @.14—’0‘0% )

|
canuary 34 »1975 . U Yeponent

L 1dent1fy the above namsd deponcnt

nhoI has signred before me,

! advocate

Solemnly afrirmed before me on 14 ) g
& 0 o aum./pea. by sri R . N‘S-W
the deponcnt vho is ident1f~ed by

sri D ke \> hi(\«—:

dvocave, Ligh Lourt;, «lahabad,

L have satisfied myﬁ.lf by ex@minint the deporient
chat he unier s;:'-x;‘ds,ltne content s of this affidavit
which have been rexd over and explaired by ne,

blca\k_,_

) coore e }

i . .v'_\“,.l.‘.
\ t .. daaat :.
v 2C2— 25
Y- SRR W

—_— . SRS .
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““u In Suppat of |
4
\ : .rit Peciczion .o, nf 1979.
]
W
i
[l
[
I
i
h hads [ETT S
1979
AFFICAVIT
G
=iGH COURT
W2 TRAN
1eih, 4isrd

;
ver sus

tnion of India and others ces

L, d.8, disra, ag d about. L4 years, son
of Sadarand Prisad wmisra, rcsident cf

Uhnheda ghawas
surwa, Birhanz, Lucknow, do horeby solrmnly affirm

and stave on o2&th as undar - |
1. that the depors:t 1s the patizioner in the
above mted wricv p vicion and, c¢s sach, is fully

conver sant with tae racts deposed to hcrcunder,

£

. it in pursuancee of vhe order doted <.2.79,

the duplicites of the writ pecicion and the stay
applicction haw been sent to the'Opp-‘pax*bies 1t 5
through the registerrd post uith cckmuledgerent on

3.4.79 and the ackmwledgements recipts h: va been

duly served, T

reccived bick and th Uppe=narties 1 to' 5 Live bean
L€

rmeindtion 1ot onr has nlso toon

N "4
- SR
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%

sirs to the Opp-partics 1 %o 5 in:incting them
thut the urit pecition and the gbay application

has ben ordercd to bec listed for oricrs on 9,2,79
before this ion'ble Gourt, “

o ‘ ~
sated Lucknow: @ :)C m&z\
Deponent \

feb, /7 31975,

+y, the above naoeed deponent, do verify that

the contents of naragraphs 1‘}:&:‘31}& 2 of th. s
effidavit are true to my own kr:ox-llé‘idg"r +« -0 nart

of it is felse cnd motn: g munerial has been concealed,
so aelp me God,

Jated Lucknow: @ (2? M&s
E‘eb./q 31979 JEPE?P-’ ot )L

1 identify the ebow paied deponent
wro has signed before, me,

.?ac}vew‘ce/p:lp rk *f
Solemnly afiirm.d before me on »\{‘t 2 ,W\\w

. q
at fl-~ &.m/pftf by Sri (.\C, e~ “ .

the deponent wro is identi.ied by

\‘)\hsri T( &\r\”}— ~
"Clerk to Sri Py k- Q'hfm,

advocate, High vourt, .llahabdd,

; I have sacisfied myself oy examinint he ‘depomnt

el

e

(RS S:" Zlf).'id:lv.it

nat he underst:rds the cont-nts of
“5 2 © 2 2 C 1“'»
which h .ve been read over and explainad by me,

l
P
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IN THE HON'ELE HIGH CCURT R\
C T SITTING AT

Supplementary «ffidavit

In ie:

Writ Petition Noi.255 of 1979.

L 4

R.K, Hisra | Petitioner

Versus

'ﬁ The Union of India and othefs.. Opp. parties.

I, R.K. Fisra, aged about 4l years, son of
Sri Sadanand :lisra, resident of Chheda XKhawas Purva,

Birhana, Lucknow, working as ‘‘agon iovement Inspector,
Ao .- ;: | _
iﬁ%ﬁ;“5§“3)$ N Northern Railway, Lucknow, ido hereby sXm solemnly affirm
-\"«f'- " ul. . y
and state on oath as under:

-
& -
5

Tk
i

il
]

il
(1) That the deponent is the petitioner in Vrit

petition no.255 of 1979 anh, as such, is fully conversant

with the facts deposed to hereuncer.

(2) That the deponent prefeired .Writ petition no.255

of 1979 in this Hon'ble Court challenging the orders

~e
<E;ng;izzié—~— " contained in Anne;u;es 6,;17, 20 and 21 in the VWrit
// petition. j
)
(:;§}/“ 31 (3) That vide order dated 19.2.1979, a Division Bench
Q{é? Qﬁ 6f‘this Hon'ile Court deéired that the pétitioner
§J\C£S§S:\ should file”an arpeal before the General lanager,
Northern Railway, and this Hon'ble further directed

‘I : 0002

!




‘. 1
that the 7lrit petition be' listed after two months for
furtter orgers. |

(L) That the petitioner Sreferred an appeal before the

General Manager, Aorthernuﬁallwav Baroda House, New Lelhi,

Y through proper channel and the said appeal was received
in the first week of karch, 1979 by the General lanager.
|
A‘ (5) That an advance copyﬁof the appeal was also sent

\}

to the General i.anager, Northern Railway, Baroda House,
New Delhi through reglstered post on 27.2.1979 vide

Postal Receipt no..L07. .
)
|

i

(6) That the copies of the appeal presented to the

f;)’;BOH‘\” General Hanager, Northern: Rallva , were also sent by the
oo «

betitioner to the Pre51deqt of India and to the Chairman,
: \pilway Board, New Delhi,'

1
|

'!;k?) That the Writ petition n..2066 of 1979 and the said
apﬁlications filed along with the .rit petition were
listed for orders on 2.5.1979 and mr. Hobin Mittra,
(i;QJ\Q_YW§3$;> learned Counsel appearing:for Opposite parties, proceeded
— on leave, and, therefore, this Hon'ble Court directed
that the Vrit petition an& said Qppllcatlon be listed
for orders after Vacatlon§.
t%
(8) That thereafter the getitioner had also sent a
re&inder on 17.5.1979, théough registered post, praying
that the aépeal be decideé expeditiously. 4 true copy

of the reminder sent through registered post with

4 vee 3

? y
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- | b/ Mo
| )

acknowledgement due is beingfannexed herewith as

Annexure-22 « The acknowledéement receipt has also been

received back by the petitioher.

Qe
DEPONENT,

Ki

-

Dated,Lucknow, |

July [5 ,1979%

,j

Verification.

I, the above named depénent, do hereby verify that
2, 3, by 5, 6, 7 and 8

the contents of paras nos.i,
No

of this affidavit are true to my own knovledge.

part of it is false and nothing material has been

. concealed. So, help me God.
| R

: DEPONENT.

Dated,Lucknow,

July i, ,1979.

. e
i o/ ;
13 v . . ‘ .
k 4 , _ I identify the deponent, who has signed before
<“‘ (O \._I R . ‘r
. . . , €. Y}= %M
3. 233 N Iy
. _:‘. - }‘j;g Z (/p “/\-“3 P 2
T~ - - [“ D Sra W-d!
‘ Adveeste.

_Iéézﬁgif\\x\u__;F, Solemnly affiried before me at $°¢° #1i/PM on
’ suly 6 1979 by SrifR.K. isra, deponent, who has

‘ < Y€y seloner | b
- been identified by Dr.L.P, .isra, Advocate, High Court

ahaad . .
PR . ’ ",;
?a[§1?5?,__ ) 1 at Lucknow. ;
_:“”_ [€>'zgd‘Z:ih I have satisfied my.elf by examining the deponent that
he uﬁderstands the cod%ents of this af®idavit, which have

been read out and expleined by me to him.

I O.TF CCiI.ISSICNER.
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IN THi LON'cLis RIGH COURT O? JUDICATU#E AT ALLAHAB&D

- -

bITTING AT LUCKNOV.
.; )

Yrit Petitioi’n No.255 of 1979.

R.K. Misra _ i ++s Petitioner

il
Versus

-

The Union of India and others ... Opp. parties.

J
I I,

A ANNEXURE-22

p
(Advanée Copy by Post].
Before the General lanager, Northern Railway,
Baroda House, )

New ﬁelhi.

!

v Reminder in Appeah I.5E/Appeals of 1979.
Through Proper Chénnél. )

R.K, Nisfa, aged about Ll years, son of Sri Sada
Nand f@. nisra, resiaent of Cheda Khawgs'Pu;wa,.Birhana
s’ lJucknow, working as'ﬂagon Movement Inspector Lucknow
; ‘... Appellant.
{Versus.
1. Senior Divisionai Personnel Officer,
Nbrtherh Railwaﬁ, Hazratganj; Lucknow.
2. Chief Controllef, Northern Raiiway, Lucknow.
3. AN, érivastavgg son of Sri Ganga Pd:, working
as Vlagon novenént Inspector, C/o Chief Controller,
Northern Rallvay, Lagzratganj, ‘Lucknov.

:14. Ram Chandre, ubrklng as Wagon Mo vement Inspector,

. o C/o Chief Controller, Northern Railway, Hazratganj,

Lucknov. /

... Respondents.

Respected Sir,

I submit%ed an appeal for the kind and ...2



considerate decision of your honour, regarding the

- fixation of my senicrity vi$~a-vis respondents 3 and 4. &
This appeal was submitted by me in the C.R.Section
D.9, Office, Hazratganj, Lu@know, duly received on

é2.2.1979 under the signatuﬁe of Sri N,D, Sharma.

-

It i s noteworthy that Iﬂ@ave filed a Writ petition
before Hon'ble High Court, Allahebad at lucknow Eench
A ) challenginé orders dated 20.%2.1978 and 22.12.1978
passed by responcents 1 and é respectively declaring
! ‘ respondents 3 and 4 senior té me .
! w_
The Fon'ble High Court vide orcer dated 19.2.1979
! directed meito submit an appe%l before your honour,
h without delay and the writ pefition was ordered to be
!

listed for orcers in the 1st week of iay, 1979,
i ”

because it was reasonalkly expected that within that

period of zbout two monuhs, y&ur konour would be able
1 to decide uy appeal.
! &‘

The .rit petition was 1i.tened on 2.2.1979 and as
: bir. Robin koitra learned Council appearing for the
I ;

Railvay, was granted leave, the rift petition and stay

1
application has now Leen ordered by Hon'ble High Court
! - I

P

to be listed inlst week of Julfg, 1979 after the Summer
“ Vacation. @

i K - . ‘\IE

! ”hm\ N\ An advance copy of anppeal was also sent through
S A\ ;

9 \\\ ’ "Q\ registered post on22.2.1979 to your honour, but sorry
i ; 3 1

i QA(W.&' to say, that my appeal
! . ‘

ey
A._ag;y/ I am being treated
""’;‘4'/.(/'

hes not been decided so far and

Junior to respondents 3 and 4 who are

i LI )
1
3




. | . /(G .

actualy Jjunior to me. !
i

The detailed facts and reasori‘"ﬂave teen narrated
in the bogy of appeal and througzblls rerinder, I
request wour goodself to kindly 9} Justice to me by
deciding the appeal in accordan® 1th the relevant rules

of seniori*y ond to redress &y rivance.

I
.herefore, it is most respetflly prayed that
your honour say be pleused tc decﬁ?,my appealk, sent

. !
through pror b g‘mnlle\l\ on 22.2.191followed by an

fance COPYe . i;i
.. i
Tranking you “irT'; I

Yours faitlfully,
3d/-B.K0kre

I

WiI, Lucknow.

~ Wagon I,.’o?ement “nspector,
. Nor'them Railway,
Dated 174541979 Lucknow.
‘{
t-v- ) Copy to the President £ i_fndiu | 1

i
i
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BEFORE ‘ME GENTRAL ADAINISIRAVI VE TRIBGIAL, CIRQUIT BRNGH

j . .
) LUCKNGY o i
" . :
L,Ae No, 420 of 1987 ij
i ‘I‘
(writ Petition o, 255 of:1679,

i
ROl B

| eee Applicant/

o9 SN, oK, Misra ! P¥:
ApFADAwT\ 2, v‘ - !I Petitioner
H GH COURT Versus "
ALLAAABAD ¥ :“
/  Union of India and others ' v.. Respondents

&

! ~— ,.\-17,—}‘70
" wﬁ
I
REJOINDER AF-1DAVIT TO HE gouul l"?R AF&'I AVIL FILF‘D

i

I prd

/"S ON BEEIALb Or TIE REPADWTg 1, 2. ':nd 3,

’l\ :

I ] .

! I,R.L, mlsra, aged about 56 years, son of
present

;ll «_/
)/ Sri 3da Nand FPrasad iilsra,éreslc{mt of 10 GBneshpuri

golony, bhawanigany, Lucknow, do v[heroby solennly

r’:' affim and state on odh as undef :-

i
i
0

'!
T, that the deponent is the applicant/petitioner

in the avove noted case and he hhs gone through the
conterbs of the counter afiidavit filed on behaf

of the regpondents 1, 2 and 3 and afl er underssanding

the sane, is preferring a reply Lo tie avauenbs
rnade therein by uay ol thig rejc_iindﬁr' afiidavit,
2, that the contencs of pard 1 of the counter
il

‘ affidavit need no reply.




|
3. That the contents as alleged in para 2 of the

| count er affidavit are denied. 1%\'» is stated that

the applicant was appointed as :;ss;tt, gtation Hasgtber
Weedls 256,54 and he attended the training course

er gt sonal Iraining Centre, Ch;.’mdausi from 25,654
To 30455 and the training per:i;od is to be count ed
towards the seniority., It is, however, stated that
the applicant/petitioner filed é;he writ petition

el aiming his seniority over andziabove the Opp-parties

Aed, Srivastav and Sri R,C. Diﬁan and during pendency
“ of the Writ p«ition, an order J;}at ed 10,1 .80 was
Passed assigning seniority to t}ﬂ}e p&itioner over
and awove Sri AN, Srivastava, the Opp-party no. &,
vho died on 30.4.83 but under tliﬁe said order Sri
R,0. Divan was treated as scniolr]' to the petitioner,
It is noteiorthy that sri R,¢, Diwan was initigly
appoint ed as Commercial ¢lerk whlch post does not
fall within the field of eligibﬁg.lity for being

considered for promotion to theviposc of W M.Jd, ori
R,C, Diwan was promoted as G.J.ara‘ii 0L, 44655

and he completed Guard's trainifig course abt Zonal
Training gentre, Chandausi duriz?g the period 27.6 .56
to 9.8.56 Whereas the applicant had completed the
training at chandausi on 3C.4.55. It igworth-
mentioning that forthe purpose\\of recikoning seniority
the pditioner's training pprio;ﬂ is being not counted
towards his geniority vwhereas ip the case of Sri

R,C. Diwan the period of trainiﬁg has been allowed

|
to De countad towards his seniO;iEy and accordingly

the p&itiovuer has been tregled, Junior to Sri R,g,Diwan,




The detaiied order resulting irfto passing of the
orde’ dated 10,1 .80, the ¢opy of which is being

anneXed heresith as Annpxurp-R(‘n to thig affidavit,

cl early sui Ces that t.he pr..ltioner was treated as

junior o 8ri R,¢. Diwan by excluding the period

spent by him in training. @&.@W

is advised to state that it isl;shocklng to conscience
of justice on one hand that thg pebitionert's seniority
is det emined by excluding the'!it ralning period
wher@as in the case of Sri R,cl} Diwan, the training
period has been allovied to be ;ount ed towards the
seniorityQ Undoubt edly both t'n;‘;e petitioner and

Sri R, ¢ ,Divian belong to one ar{d the sane category
known as Safety cabegory being A,S.ii, and Quard
respectivealy. It is reiterat pq that the petitioner
vWas appointed as AS.Jle Wee, Lo 125[).5# Whereags Sri

R.C. Diwan Was appoint ed as mallrd Weeodfo Lo 055 °

he paitioner coupleted the cx"fiaining abt chandausi

on 304,55 and completed the line training on 29,6.55
whereas 3ri 1,0, Diwan complgsba%d the Sraining at
Chandausi on 9,8.56. Thus, fro;?l the date of
appointnert as well as {from t;hsa,I dace of eoaplecion

of training the applicant is senior to Sri «,¢,Diwan
who was given promotion ag senibr veiiedos Vig@ol .4‘3?.';7‘?.’}

in the scdle of 85, 700-900/~ whereas the p&itioner

has been given promotion ¢o th %‘B Po s ‘~-‘.9.i‘,7"3""'"'<3'2"

|
o that in reply to the contents as allesed

|



in par@ 3 of the counter ai‘fidév:lt, it is stated

that the petitioner was promot pd as tlvny after

1 i ¥ e
written examinatian gnd sj.ection% d the Opp-parties

4 and 5 were promoved as Sich Weaols 26.9,68.

1
]
1]
'
4

5 'ha the conterts of para 4 of the counter

affidavit need no reply from the deponent .

1
]

6, tha the contents of pféx.ra 5 of the counter
!
affidavit are denied. It 1ig staced that the pe itioner
1

and Sri AN, Srivastava were bromot ed as w,1,I,

aft er passing written emmin%ﬁon and facing interviev,
The Upp-party no. 5 vas glom; undue favour by Sri
Jauhari and was promob ed with?out undergoing che
written examination. The @ﬁi&)}ﬂ% fawur shown to

the Opp=-party no., 5 by Sri Jauhari shall be evident
PP /Lm,vs're"pqu(f/(

on perusal of the es“abllslmpnt fi]_elporcalning, to

woi, I, cadre partigularly pljf-.ocls pages 35 to 39,

The genuinenaess of the claimi of the pe&itioner ghall
i

furCher be evidert on pemsgfal of the precis page no.63
wherein as per belief of thé peitioner, it has been
recommended that the pgtitixbner deserves to be

treated as senior to Sri n.. % Diwan,

7. That in reply to the contents of par 6 of

the count er affidavit, it is soatr d shat the p&itioner

vas selecbed as w.i.1, aft & wurit.en examination

and interview and the initial appointinent letter
y

5 Y 3 . | < -
is issued showing that the promotion is on adhoe

basis. e uUpp-parcies & and 5 uho were promoted
I

i
i
f
I

i



subsequent Lo the petitionerts promoiion viere al o
promot ed on ad hoc basis. “

|
8. That the contents of ;;iara 7 of the gounter
affidavit are denied. gri Ifx;iEI,Srivastam was junior
to the petitioner and as a résult of undue fawur
having been shown to him, he-';wa‘-s treated ard as
senior and subsequently the nslis‘;ake Was correct ed
by issuing the order daed 10,1.80 and the peitioner

. . .
was treated as senior to 3rija,M, srivastava.

u
_ !
9, that the contents of par@grarhs 8 and 9

of the counter affiAdavit nee%d no reply from the
deponent, :

10, That in reply to the _lcon?:,rnas of pam 10

of the counter affidavit, it'ig gbated that the
petitioner was promoted as 'u';“,l, prior to the
promotion of Sri AN, Srivastava and the petitioner
Was 2lso working in higher grade than that of

gri AN, Srivagbtava at the u;lima of his promotion

as w.ti,I, However, it ig stl‘at@ri that the digpute
of senlority bebtween the pesitioner and 3ri A,lf,
Srivastava is no more alive ;‘.and Sri Al Srivascava

has been treated as § junior to the pertitionar,

11, That the contents of ‘;paragraphs 11 and 12

of the counter affidavit are denied. [he represen-
il

Tations of the pditioner were ke pending and

- 1
Were not disposed of despiC? repeated reainders.
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12, that the contents of par? 13 of the ounter

affiqavit need no reply. ;;

13, That gh» in reply lto the cont ents of parma 14
of che counter ai‘fidavib,;i the conterts of para 12
of the petition are I‘eité’rated.

|
14, That in reply to the concents of para 15
of the counter affidavit ,f: it is denied that the
Upp-party no, 4 was senioﬂr to the petitioner, The
ni stake of treating the C?!fpp-party no, 4 as genior
to the pebicioner has beén correcb ~d subgequently
by treating the pqtitionér as senior to the sald
Upp-party. |

;/. w

15, ?hat in reply to the contents as aileged
1n/p;1ra 16 of the, counter affidavit, it ig gtated
m:‘a the' p@lbion@&oy senior to Sri Ad,.,Srivastaw
deserves ’Go\\lgi promotéd as Senior .agon Hovement

Inspecior (uI) in the g%‘ade of s, 700-900 W .e.f,

22.,2.78 from which date Bri Adl,Srivagaw, who is

adiitt edly junior to thae psiitioner, was promot ed.

1

16, Ma the contents ol para 17 of the counter
|

affidavit are denied and ¢™uge of para 15 of the

petition are reiterased.

17, that in reply to th = o enss of para 18
of the counter affidqavit, Uhe conirnts of para 16

of the writ petition arg reiverated.
|



. OV

i
18. that in reply to th e\x content s oif paragraphs
)

19 and 20 of the counter aﬁir{anc it ig stated
i
i

| that the supersession of cn% pe'cluiuner was 1llegal .
"' Sri «#,C, Diwan could not be‘ltreaopd as senior to

“ the pecivivner, The i"ollowi"ng detalls clearly

“ speak that an arbitrary and i({11.c_-,crﬁ.n:n.natory £ reatment
u h

vas given to the petitinner £e§' treating him as
I

Al
junior to 3ri R,g, Divan :- |

L]

Neme Dave oi Date of Dat e of The basis of
" promotion appointment complebion  det emination
F‘ as Wil in the eli- of training of seniority
‘! gible grade in the given by the
! eligible department as
“ cadre awvilable in
\h i the file
h f\
b Sri 8 K, !
! Migra Rl 1 68 256 54 296455 On the bagis of
b : i his dave of
“ f indep end=nt
b “ duty as A, S,
b i Vid ., 29,6 55
! \} after ecomplebion
n | of training,
tl - . n
1 Sri ﬂ'o Ce . .
| Diwgn 26.9,68 b,655 9.8 56 On the basis
I i
| |

of his date of
ll‘ promotion as
! guard i,ee.
'{‘ Lo o55,
[
i

l\‘
It is not evorthy that iri the safety category
the e1ployess are given the indmmdent charge only

after conpl acion of training antl accordingly the

p&itioner vas given the independsnt charge after

conpletion of training i,e. mth eff oct from 29,6.55

and Sri R,C, Diwan was given inc;ependent charge after

conpletion of training on 9.8.56“. The above details
i
|




I clearly speak that che i:raining‘; period vas nov

I b
count ed while reckoning seniori;&y of the pe&itioner

I whereas the training period of 'bri R.Ce Diwagn
! I

| was counted for the purpose of reckoning seniority
I N . ‘ .
\.‘ as his seniority vas taken w ;e,ﬁf. the, dat e of hig

promotion in the eligible cadref.

| L |

“ KR In vied of the above, it'.: is manifestly evident
I ‘ .. , ! . .
‘I that the pégitioner's length o.‘f.r‘ service in the

| comparative rades is nore thaﬁ that of 5ri R, ¢,
. |

| Diwan who has arbitrarily been!i"t reated as senior
‘ !

]

!|' to the petitioner, ,l
| |

20, That in reply to the cot‘ilt ents as alleged in

| / paragraphs 21,22 and <3 of Bhei' count er affidavit,

ﬂ it ig svated that the Opp-pam,‘jy L, Diwan was placed
“ below the petitioner in the imjpanalmont which wag

to be treated strictly on the ":Dasis of the seniority.

!

] n
21 o That the contents of para 24 of che counter
i

affiqavit are denied. It is gb=ted chat the petitioner
i

Was not given any opporcunity Jof hearing vhile
I
considering the alléged repregencation of Sri i,c,

Diwan and no explanation was éall ed for from him,
It is al 0 stated thav Sri 2, ¢, Divian could not be

treated as senior to the pitioner, as detail ed

hereinabove, , :
il
1

" . z T
22. That the contents of paragraphs 25, 26 and 27
f

of the counter affidavit do n% call for any reply
| !
ﬁ
|
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¢, A
"> ol that in

AVDLS s

from the deponent except thas the deponent deserves

I
to be given promotion w.e.fs the date from which
|

the Opp-parties 4 and 5 were fwomobed as Senior
I
wagon so Vvement Inspector in Che geale of 5, 7C0-90/ 5
i

the Opp-party no. 5 vias pronot ed as Sr. W.M.I,
Wegele 4.8.76 and the Opp-paﬁty no, L was pronot ed

as such w.g.fe R2.,2,78, 'Ihm‘ arbit rariness in the

natter of promotion as Senlor ‘I,m,I, is evident

from the very fact that sri R oC, Diwan who has been

det emined as X Junior Lo Jri A,M, Srivastaw was

. A
promot ed as Senlor L., I, w,e.f, 4.8.78 where/Sri
Ao Srivastawa uag l,mmotpéi as sich Weedls 22:2,78
I¢ is gtated that the pqti’ozlioner ig senior both

Srivastava and ,?Sri i, ¢, Diwan.
|

|
That in reply to qhg} content s of paxra 28
|

to Sri AN,

23,
of the counter affidavit, iv ig stated that it wag

(!
the peitioner who ought to have been promoted

instead of the Opp—xartips L and 5 being promoted
and only because of the Wmng reckoning of seniority

the pebitioner has been depriv:,a,d of che promotion,

It ig als stabted that ch,g pebitioner had al ready

rassed thevritcen ewxmlnauion 0of Sre .uu,1, but

he was deprived of the prmOuion nerely becausge

he was treated as junior to Opp-parties 4 and 5.

q

reply o oht‘* concents of paragrahss

<G, 30, 31, 3% and 33 Olfuhe count ar affiqavit, it
is svaved chad e pp’aicianpr hag wrongly been treat~d



has been detail ed herainabove and;‘f

is called for,
|

i
[

The, corredt position

as Junior to Sri R.C, Diwan. ,{
§

no repetition

That the contetts of para 34 of the counter

25 .
affidavit need no reply.

26, tThat the contents o x)araérariis 35, 36, 37
and 38 of the u¥EKxpexix coun’ber affidavit are
denied. It ig gbtdvrd chat the p::letitioner ig genior
to Sri. ik,¢, Diwan irom the datéi of promotion as
WoM,1, as also from the date oflfcompletion of the
training in the eligible cadre ;I-émd the petitioner ig
also senior to Sri R, ¢, Diwan %‘ron the date of
appointment in the eligible cadfr‘e. the necessary
details have besn ;i ven hprﬂina”}!.aove and on perusal
of the saie it ismore than evijdmt that Sri R.c,
Diwan was wrongly and arbit rarifiy treabed as senior
to the petitioner who has been ,:’deprived of the
prorotion as Senior uwagaon icxovérngnt Inspector w.e.f,
the date from which the personl‘:s junior to him i.e.
Upp-parties 4 and 5 were pmmoi:ed.

|
Dgted Lucknow: oo ﬂ} 68 i,( Mty'ﬂ,
Feb, |2,1990, T, Deponent

-

Verifi ckatior;

I, the above nared depén ent, do verifythat
the coniencs of par@graphs 1 t_“»o 26 of thig alffidavit

. . !
exen[b the bracketed portionsg are true Yo the own

i
|

knovil edge of the deponent and those of the bragketed
!



X
o]

- 11 - |

portions are believed to be true, llo part of it

i

is false and nothing material has bean conersl ed,
|

s0 help ne Gode \f,

\

|

1|
Dagted Lucknow; -

(;z W M
Feb. 13,1990,

-

AR
o =

“ Deponert
I idertiiy uhe}\ aooVe naned deponert

who has signed.‘;’ibai‘ora ne.
'fi
",
Arhbcate's Clerk.,

II
Solennly affimed before me on .l 7 5-2 f%

b /) a.m./p// by Sri ﬂ)( Mp}a“

the deponent who is identified bg Sri /) ? A&@o«fﬁ\f -
clerk to sri L - P MLG\"

‘l
1l
|

I
Advocase, llich court, Alshavad, |

I have satisfied mysalf by exanining the deponert

;
that he understands the contents ‘ﬂbf thig affiAdavit

which have been read over and explained by me.

‘ ?MIQ’, k-\a—-ég
0 Uarnicsioner | "J Coury, AllS
Luctnlow Bench ‘

. NG .. __._ g B e

"‘"“‘f}/"z o
470
(7.%01



In the Court of Central administrative Tribunal Lucknow,

Case No.W.A.(T)420 of L2837

R.K, Misra
V/s
Union of India and others

ek Peldn No

n et~ 12T 9.

The applicant- petitioner submits as under:-

i) It has come to the knowledge of the applicant

that the Hon'ble Court has decided the above
noted case’ heam on .‘.\‘Lﬁl’q.‘..a".?ili lq’

ii) It is therefore prayed that the certified copy

of the judgement may kindly be delivered to the

applicant,

LKO
Dated: 16/5/91

<, .
/)’ r = (),//
¢ N ”
[V -

(R.K. Misra

Applicant-
Petitioner

)
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‘" BIFURE THI gWNLaAL AL.NISTALTI VP TRIBU'AL,GIRGUIT L gH

LUZKMOu, i

j .
B.A, ilo, K2 420 of 1987.;

!
i
j , .. | .
‘ g,a, isra J ses Appllcant
I . i
Versus i
l

i
I . ; .
Union of India and others . ees Opp-partFes.

] 4

| Annexure-lo, (1) |

ri . . ri

| |

| No. 847E5/3/ wl Dt P4 1041.80

j "

' the OLfi-~e of D he c}lni ef controll er,
! L1y e Lucknow,

¥ Lucknow, i

L.

d2vised seniority of s,
j

I Ref i=
"I ’ ,I‘
AMYer giving an opporcunity to Sh » undernot ~d
" il
[ j
Jilg in con' ecbion with the abo ve,/ it hag been

fh
! decided to rrassign their seniroby in seale 23, 425-640
| I -

(R3) which is as under :- )

!
: 1. Sri Ran chand. ..
u 2, 3ri N, «sra. ;ff
|
’" 3. 51 4,1, 3rivagtava,
',' Iis has the approval of ?)ivl,ﬁly. MHanager,
" j
sd,/-
57, Divl; rersomel
Offi c:Lr, Lko .
i
/

|
L}
i
it

!




I DD CONMTRAL AL IUVISTRATIV D0 Inal

CITnCJIT BENCH, LCKIO..

CIVIL :II3C. A2.LICAIICI NC. 2M3 CF 1970(L)

in Re

legistration 'o.(T.A.) lo. 42C of 1737 (D)
g :

ReKe iizhra esedsesnidN’ icant
versus
Union of India & others e seseee2zsnOndents

APPLICATIN  FOR Al D L T CP CCUL'T .3 REULY FILED

CY U JLF O¥ i.3PCHDE..Ts vle 1, %0 2

Iuat for t-e facts and reasons stated in the
)

gecompanyiac cupnlementary annlication it is most
resnectfully »raved that in tha Intrest of Justice,
tne amendrent sough IZor in the acconanying
sup%lcﬂnqtéry aprlication may kirdly e alloved to
.2 incorporated in tne body of' counter reply filed
on tenalf of resnondents no, 1. to 3 nd ad-interim
ord r to tihe said efiect —avy aﬁiso e oassed,

‘71;:iwgzlvwchﬁﬁfqi

Luctnov. (ANTL DTIASTAVA)
ADVCCATE

Dated :- 12~ Q“QC‘
Counzel for lesnonfcnt.



. mm e

IN T &, CEUTRAL ADNINIZTRATIVE W I L
|

CIRCUIT ~TlCl, L'CLC.I.

Recistration “o. (T.4.) No. 420 o#f 287 ()

R.£Le. riisihira

w
b
+3
L7
r
bt

veessADnlicant.

Yersus

esesessesSDONdents,
It

Union of India and others

fixed For.: 12.C4.90.

SUL2LL L TARY A2 LICATION I¥ U 2607 CF MEIWITNT

A. SLICATION

NN

I, MK.  Spiersraes working dg ss stant Personnel

Officnr, in the offic» of Divisional Railway
llan~ger, Yorthern Railway, ‘'ajratcanj, Lucknow

do hereby solemnly affirm and state @s under :-

That the official above named is fuilly conversant
with the facts and ci cumstances oI the caze and
nas been authorised by R=sondents 1 to 3 to file

this supplimentary application on their behalf,

That the amendment souch f{or herpinwrlow do not

change the naturs of the case,

That the inacdv rtently ccrtain facts were not stated

in the count - r reply aad c-rtain facts were

:Oﬂt........Z/



A \\J\\ %'7

“efectdvely stated in the counter re»ly which

needed to be rectified/clarified.

That when this case was takenﬁup for final
hearing on 91,03,.,90, this Hon'able Tribunal was
also pleased to direct the counsel for the
repondents to file supplementry counter, hence
this supplementary applicatio& for se«<ing
appropriate amendment in th-ef body of counter
reply is being »referred whicﬁ in the intrest of
Justice, deserves to be allowed.

That the answering respondent% seck following

amendments to be incorporated'in the body of

counter re»ly.

That Para 2 of tre counteﬂfeply may complelety be
!
deleted and following be read as para 2 of the

counter reply.

2, " That with regard to the qutents of para 1 of

T
b
the writ petition, it is admited that the

petitioner of initially anooirited 3 o2roba*ioner
A.3.1. at pay Rs. 55/= per month r.e.f. 25.06,.54
de reported to Lucknow Division from Chandausi

trainina school on 04,05,55 and he was put under

practical training , which he ' passed on 13,06.55,

Affer completion of theoritical and practical
|
|
Ciont........‘s/
i



Avuy %

training and test, he was given independent duty

Wweeefe 29,06,1955 and hi# pay was raised to Rs,

64/= per month, He was granted benifit of scale

Rs. 80-~170/= at pay !s. 20/= per month w.e,f.

01,04.56 and his frade was revised to Rs. 130-225

at pay Rs, 142/= per nonth v.e.f. 01,07.59,
The petitioner was promoted to scale Rs, 150-240

as enquiry clerk, Lucknow on Rs., 165/= per month

and he was - soared on transfer to Lohta to

work as A.3.M. £ om enquir& and reservation clerk

Lucknow w.e.f. 03.11,.65. ‘és ner HeadQuarters
letter no. 522/864-IX-58(1I7) dated 23.06.79,
the date of ap, ointrent ofdorobationer A.S.M. 1is
the date on which he takesiover as A.S.M. after

successful completion of training at J.T.S./CH

and then on Division".

B, That after para 5 of counteﬁr?ply, the following

may ne added : -

B
" It may be clarified here thact the promotion of
Fam Chandra Deewan i.e., Opncosite party No. 5 to
the post of wagon movement Ihspector is not

unddr dispute in the present writ petition but

only his seniority in resoect of te petitionar,

Conteeeessd/



A "\j %

The Opposdte party no.5. was always senior to the

petitioner and he always drew more ndy than the

A comparative chart showing the

petitioner,

servic> details of petitioner and oppcsite party

no. 5 & in,»-

cronological manner is being

filed herewith as Annexure No. C=! this counter

reply.

cC.

S

may be added :

Tnat after para 20 of counter reply , th= followiang

20, " It may be firther clarified here that the petitioner

would be gntitled for seniority érom the date from

which ne is given independent

duty of the post

of A,S5,M. after successfull compfetion of his

theoretical and practical training i.e. w.e.f.

29.06.55 because he was directly recruited as

Prob. A.3.:le walle the date of seniority would be

different in case of a denartmeéntal candidates.

The départmental candidates get their seniority

from the date, they are allowed to work/promoted

on that »ost.

6. That these amendments are neéessary for the

Lucknow

Dated :-[2-4-9C

proper adjudication of the case.

' S CRIMASDAV)
. N i~

X . le.
Cont‘0.....‘..‘...‘.‘5/=



Seeen

A \V\\'\ i

2 I CATTIOWN

V E RII

I, the official above named do hareby verify

that the contents of para 1 of this ap»nlication is trc e

to my personal knowledge and those af naras 2 to 6
e So be Dauw ow T baais of

of this application are believed byﬁrecords and

legal advice.

Lucknow

Dated = 124 §€
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OPPOSITE PARTY NO. 5
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14,10.42 Appointed as Commercial Cler k at pay Rs. 30/= ver month.
01.01,.,47 Pay fixed at Rs. 65/= ner month in grade Rs. 60-150/=
01.01,50 . ay raised to Rs. 80/= per month.

01.01.,54 Pay raised to Rs. 96/= ner month.
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26.06.54 Apnoointed as Prob. ASHM pay RsS. 55 /= p-th. 65:5TQS¢~@empqrarily promoted as Guard arade 'C' at way Rs.1004pm.
in scale iis. B0-170/=

04,05.55 Reported to Lucknow division from CH school 08.01.55 Pay raised to i's. 1O4/¢5§§f“ﬁonthrwxhu

pay Rs. 55/=bm.

05.05.55 Capacity on appointment-ProbASM pay Rs.55/=

22.02.55 sgain revertcd as Commercial clerk on pay RS.100/=P.li,

30.03.55 Passed as Railway Clerk 33. Lucknow and saored to work —
as Guard in scale Rs. 80=1790/=

04.06.55 Promoted to officiate as guard grade 'C' at vpay Rs,
104/= per month in scale Rs, 80-=170,

?1.,04.56 Pay raised to Rs. 108/= per month

06.12,56 Confirmed as guard crade 'C' in scale Rs, 80-170/=

21,04,57 Pay raised to Rs. 112/= ver month.

13.08.55 Put under practical training passed MI'I &AOS.
[
29.06.55 Independent duty at pay Rs. 64/=pm.

01.04.56 Pay Rs., 80/= per month in scale Rs,80-170/=

04.04.57 Pay raised to Rs. 84/= permonth

04.04.58 Pay raised to Rs. 88/= per month.

04.04,.,59 Pay raised to Rs. 92/= per month.

01,07.59 Pay Rs. 142/= per month in scale Rs.130-225/=
12,04,60 Pay raised to Rs. 146/= per month.

21,04,.58 Pay raised to Rs. 116/= ner month.
21.04.59 Pay raised to Rs. 120/= per ~month.
01.07.59 Pay raised to Rs. 170/= p.m. in scale s, 130-225/=
11.06.60 Pay rais¢d to Rs. 175/= per month,
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14&04.61 Pay raised to Iis. 150/= p.m. in grade Rs. 11,06.6! Pay raised to Rs. 180/= p.m, in grade Rs. 130-225
130-225,

14.04,62 Pay raised to Rs 154/= 5. 1. in ¢rade Rs.130-225/11,06.,62 Pay raised to Rs. 185/= o,m.

09.09,63 Promoted to scals Rs. 150-240 at pay Rs. 165/= 11.06.63 i‘ay raised to Rs. 190/=o.m.
Dem. as Ln-uiry Zlerk, Lucknow.

71.04,.,64 Jay raised to Rs, 162/= p.m. in scale Rs, 11,06,64 22y raised to s, 195/= p.m.
130-240/= . R Lo T

DeMe 11.06,65 . ay raissd to: Rs. 200/= n.m.

09.03.65 Tay raiscd to Rs. 170/=
03.11.,65 Sapred on transfer to Lohta to work as AL
from wncuiry of rcservation clerk, Lucknow,
23.08.66 .'ay rofixed in scale Rs. 130-24C/=,at 11.06.56 ay raiscd to Rs. 205/= p.m,
minimum start of Rs. 150/= 5.m.
01,04,67 iay rais:d to Rs. 175/= p.m. 11.06.67 Zay rais d to Rs, 210/= »5.m.
24.01.68 Temporary .romoted as .iI grade Rs. 150-240/# 11.06.,6C . ay ra‘s~d to 2s. 21%/= »H.m.

at p.y Rs., 181/= p.m. on purely temporary .ﬁ 2@,0@.68 Semnorary 2nsointed to officiate as T''I at pay Rs.240/=
arrangement. q T deme {mxtirruna) in crade Rs, 150-240 on purely trmmorary
24,01.69 vay raised to Rs. 187/= pem., AS: & 51T aryr b,
declared identical. 11,06.569 34.. ray r-ised to Ps. 229/= p.m,
14,04.69 Pay raised to I's, 193/= >.m.
20,06.69 Confirned #iiI, scale [s.150-240
14,04,70 Pay raised to Rs. 199/= p.m. 11.06.,70 3ub. »ras rais d to Ro. 225/= p.m.
23.07.70 Passed P-14, (I promotdan course (training
from 22,05,70 tp 06.07.70) f£rom training
school,
06,01.71 Appointed to officiate locally as a temmorary CLaD1,71 Ann0i: .~ to officintrs locally as a temmorary
" to aeasurs at 2ay bka, 212/= p.m. in scale 13, o YL A & opay s, ?242/= p.m. in nscala Ks, 205-280

05,73.,7L 205=230 in Ardn Kumbn illela,

05.03.71 in ardh ¥uambh Mela,. ) o [

CONt.eecensald/
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14,04,72 3ub. pay raised to Eka., 212/= p.m.
7 .01,.73 Sub.grade Rs, 330-480 :t pay ~s. 430/~ n.m.
officiating ~rade Rs, 425-640 at nay :.3.440/7=

Tpey monthe - — oL

11,04,73 oub. par Rs, 440/ in grade Rs,330-430

07.05.73 belected WMI, promotdéon in grade Rs, 205-
280/= regularised.

29,06.73 Appointed to officiate “MI in scale Rs.
250~380/= at pay Rs. 250/= p.m.

30,06.73 Appointed to officiate WMI in scale R3, 455

: ~-700/= at pay Rs. 470/= p.m.

01.06.74 Officiating pay raised to Rs, 500/= p.m.

01.06,.75 Officiating pay raised to Rs, 515/= p.m.

01.06.76 Officiating pay raised to ks, 530/= p.m.

01.06.77 Officiating pay raised to Rs. 545/= p.m.

22.07.77 Placed on panel of WMI scale Rs. 455-700/=

16.,01,78 Appointed to officiate as MI scale Rs, 550-
750/= (Rs.) at pay Rs. 570/= p.m. purely

temporary in local ad-nec arrangnent.

,01.01.79 Officiating »ay raised to Rs. 590/~ p.m.

-
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\20.10.71

"

01.01.73

22.03,73
30.04.73

29.%8.73
30.06.73
30.06.73

01.06.74
01.,06.75
01,06.76
01.06.77
22.07.77
22,03.78

04.08.78

01.03,79

Passed =14, 'T1I promotion course (training from

10.08.71 to 23.09.71) from training schoul,
Sub grade to Rs. 290-480 at »av Bs, 440/= p.m.

officistin.:

Mlloved ofTicistind “Say Rs,—280/=-».m.-in .cragde Rs. __ _

205=2_.0/-

Aprointed to officiate M1 in scale Rs, 250-330/=
Ss. 290/= p.m. + Rs., 11/= P.T,

Appointed to Officiate WMI in scale Rs.,

at n»a
455-700/=
at pay Rs. 515/= p.m.

Rs. 545/=
Rs. 560/=
Rs, 580/=
pay raised to Rs, 600/=
naeot of “MI in scale Rs. 455-700/=

Officiating
Officiating
OQfficiatinc

nay Paised to DeMe

way raised to DeMe
nay raised to PeMe
Officiating

Selaccted

DeM,

~or *“h-

~re’e #8 Fs. 330-480 -t nay Rs. 460/= p.m.

A.pointed to officiate as "MI in scale Rs, 550-750/= (Rs.)

at Lucknow on pay Rs. 625/= p.m. in temporary local

ad-hoc arrangmente.

Appointed te~oificiate as SWMI in scale Rs. 700-900/=(Rs.)

at Lucknow in te »orary local ad-hoc arrangmentand
700/= o.me.
sap raised to Rs.

alloved

oY RS,

SoLhict i 720/= D.m.

Cont. ..y — - — —



.01.01.80 Officiating pay raised Rs. 610/= n.m.

20,11,.81 vide Hd. Qrs. letter his name was in corrorated
between S/5ri Ram Chandra Deewam and A.,N. Sri-
vastava of the pexmmasisraX provisional panel
of SWMI in scale Rs. 700-900/= according pay

refixed. e

04.03.80 Proforma £ixatich in grade Rs. 700-900(Rs.)

T ae pay Rs., 700/= p.m.

01-03.81 Proforma fixation in grade Rs. 700=900(Rs.)
at pay s, 730/= p.m.

01.03,82 2roforma fixation in grade Rs., 700-900(Rs,)
at »nay Rs., 760/= p.m.

01403.83 Pay raised to Rs. 795/= p.m.

01.03,.84 Pay raised to Rs, 830/= p.m.

01.03,.85 Pay raised to Rs. 865/= p.m.

71,03.86 Pay raised to Rs. 900/= p.m.




'01.08.80 Pay raisrd to Rs. 760/= p.m.

- — - o g

01,02.82 Pay raised to rRs., 795/= H.m.

28,02,32

Letir=d4a,
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foh, liilgra ! ees ApPplicant
1 .
Verdais
J
Union of India and oh #rs eeo Upp-parties./

3d7)

-
$|3°

| raspondent s
i
[
|
|

SUPFLETY LAY fiJuiNDER AFFIDAVIT W

, I
PALAWLARPI S Uy OIS a0 u\* (B AFRTI D AVIT,

j -
[
’/

- L i N
I, 2,06l sra, aced abous 56 yrars, son

If
o1 sri 3.V, misra, rgsident ot 1C0-taneghpuri golony,

If
I
thawanigang, L.ugknow,; do hereby goleaanly aflimm
I
and stase on oasth asjunder

[
|
/
~

i
Thdb the cOnﬁL enugs of paragraphs 2,

1., 5 and <0
I . . - -
ol the counber afiidavis earlier filed on bérali
|
red ]‘ ., . -
of Jhe respondents l}avcﬁ souhé Lo De amen-ed and

I
hence c¢he deponens dho is che applieznt in tha
i

o - . .
above noted cise, is preferring a reply o che

[
avenients soucht 53 be made throulh vhe anended

parag.aphse !

Ve . > [l b3 3 )
taao in reply oo she giended parasraph R of
{

i
i
4

o

It
I

y



mencioning ‘nat 3ri

that on being promosad as .LAZAON .0 VEaent

- 2 - l“'l

i
|
|

}

u

the councer aftidavit, it igs st'ted shat the

post of Assgistcant 3vatlon liagt er, Guard and
}

Driver ebc. are the pogisifalling within the
4

'Sal'ebly cave ory' posos arﬁd for such posts *he

Lraining from Zonal Lr'ai.nlnu 3chool, chandausi

is necessary. ‘the appllcanL ias appointed as

Assiscant Scation liaster pripr ¢o the appointment
of 3ri R,¢, DMdiwan as Wward, )Both these posts

) )
i, e, of Assistant wavio liagber anAd that of

ard econstitute the fidld ofl‘"\, fligibilicy for

promossion soshe poss of .ai;aon\u;uovm'-nt Ingpecior,.

»00h one posts of A, S.m. and Cﬂlafﬂ valonging

20 'Sarely caceSory' poscs, bo,h he petitioner

. . \
and 5ri 4,Q, Diwgn were gubjected to under,o

training course at Zo-al fraining uchool,Chandiusi

and She pesitinner complried che YLraining prior

&5 the complesion of such svaining by uri

#,C, Diwan, rhe relevnt dases have already
B

Deen gilven in Jhe rejoinder ait'idavic

\
filed by e appligant, ihe Guancum of !pay!

drawn Dy che applipant ¢

sarlier

\

and iri -u.u.\D7tﬂan ls

of no relevance so far ag vhe riaunm\inaulon

of inter-ge senioricy is conerrm~d. ;L\: igunrth-

e Cs Jivan Joinﬂﬂ‘l‘_}":ﬂ Jailay
service as gomm~reial Clerk in she :/rc_-c;r 1912
Wiereas She ﬁppllnanu JOlnC‘:]z.eLall-a '15:3 s glgiin?
station kagier in the year 1954, 1o igji\ s o~d

!

ingspacior,



a gsationary poss, frx the poss of Guard, a running
cadre post, 3ri a,5, Diuan ba{canma entbitl ed o

LOp ad4itiswal pay and, sher-tore, a1is pay stood
i

inereassrd but che inser-se sf‘iploriby DatWeen The
|

applicant and Sri #,¢, Divan is not dependent
on the fixXacion ol pay. ”

?'I

;
3 That che coniencs as Pﬁll%ﬂd in amended
pararaph 5 ol the counser affi-avit are denied.

e dispuse in the claim pecibion relases Lo the
superrsrssion of s he app]_icanc”
grivase@w and ifran 3ri i, c,}\E Di~an arrayed as
¥ vpp-parvies 4 and 5 I‘@séf‘ci}i'\fﬂly and the

disp-¢ e percaining ¢o shis supersrssion aross

wrom iri AN,

Lhen such Jpp-parting junior‘rso Jhe petizioner
|
1.t . - i \ 3 " - 5 .
vWere sousht co be pranoled ag srnior .agaon sovenert
|

Inspre.or and when che quos?;i;on of alio.ing of
senior seale of pay arose. <he Question of the
per.itiiner/applicant's p:“omo}li'm in She hither
scile of pay of .afpon i.ov mg}:nc Ingpecior as 41 so
pronosion vo the posc ot Snzif%or LAacton kovement

Inspecior in differen’ selles 01 pay is adwittedly
. ) I
involved in the petiiion. e avemenss made

30 the consrary are denied. I3 has wron_ly been

|
sbated in the paragraph under re,ly chac the

I
Opp-parcy no. 5 was srnior ©d vhe applicant. As
a maitter of fags che upp-par‘bliy nd. 5 vas promoted
as wuard subgequent ©o che appointment of che

If

applicant as Asst L. Stavion zﬂqsgm' and the said



[

Upp-parvy also complrved she craining subsequent
¢0 che complecion of such Thraining by che applicantc .,

L - . . .
Ihus, vhe Ypp-paréy nod, 5 cannob be deaued as

senlor to the applicant . |

“hat the conoents)as 2lleg~d in pare 20

Le
ol She amended counter affidavit are denied.

The correct posicion nas been detailed hareinabove,
1

i

L.,
Hoviever, it i1g so?uv-d “has iv -as wronily been
/
-4 ~d in the paragrarh under reply that che

1

depaitmental @ndifse Is <0 ve given seniority
from che dite 0i allowing o Work on the promotinn

¢

poss and a direcbly recruised candidate is to be
1 :
civen seniority after gompletion of the training.

The craining being tha eondicion preced~nt for
j

che appoinament co she posé £nlling within the
[

i
it

safety Cacasory poss, c‘r‘pi-:,her the genioricy is
to De reckoned trom tgip dace ot appoincrment/
pronocion of both th ‘T cab eoories either directly
recruit ed or deparim én'ually pronoGed or the date

of seniority is vo g reckoned from the date of

conplesion of che tqﬁaining in regard co both che
catezories i.o, dirg;ccly recruized and departmentally
promob ed, oui in no;}"l clrgunstance ¢raining period

can be included '.md couns ed Cowards the seniority
of one Sype of 1-,erg§ons and the sane c3n be excluded
from eonsiderras ionf 1or i he other L¥pe of persons.
In vies 21 che idc;bs and clreumstances of ‘he case,

!
i
!
\i



B

| it 1g manifegily evidmt dras che é}ppligm‘i: ha g

fl' bern subject~d >0 an aritrarvy and Hiscriminator;,r
?l creatnent all along. \;
| |

! | '
“ D1sed Lucknows {'(9}7/%
%

| May ,1990, ' Beponent

~
| Jerifica:ion |
I' ' I, vhe a-ova mned deponen"i:?, do verify

!

n vhase the conients ol paragrapns 1 ﬁio L oo Ails
I afiidavit arec rue to cvhe o.n Kno--#.e'lga of she
" doponent, i0 part of 1L is taisge ”gnd noching
::. naverial nas veen core~aled, hp;[.p ne Gd.
| \ 2
‘ Daced Lucknow: Y 7‘%
| i
| ay s 990, \T Deponent

P |
‘. I idem tify the above nmed deponent
i +ho has sitned belore ne,

| |
Advoa.='s (Qlerk,

| $ylenanly aifimed beih r me on |
‘ av adle/paie Dy sri {

1
the deponent w-o is idensifieqd b:,"gé sri
clerk Lo 8ri “

advogase, High cours, Allahabad, |

" |

" I have sacigflied nysdlf by exaninin_ che deponent

>na% he underscands che contmts bf vaig afi'id vit
I

waich have been r~ad over and explained by ne.
[






