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CJNT&AL.AUMINISTRATIVE TRIBUNAL, ALLALHABAD
IUCKNQW CIRCUIT BzNCH
Registration T. A. No.410 of 1987

(W.P. No.3436 of 1979 of the High Court )
(of Judicature at Allahabed, luckmow Bench)

Lucknow.
H.N.Dixit W Applicants
and two others

versus

Deputy Chief Mechanical Engineer (W)
Northern Railway amrd Others. ... Opposite Parties.

Hon .Justice Kamleshwar Nath, V.C.
Hon, Mr,K.J.Raman, A.M.

(By Hom.Justice Kamleshwar Nath,V.C.)

The Writ Petitim described above is before
this Tribumal under Sectim 29 of the Admimistrativ: "
Triburals Act, 1985 for quashing a decisim contained
in letter dated 19.11.79, Anmmexure-5 whereby the
applicant; call for appearing at am interview
for selectiom as Intermediate Apprentice Mechanic

was cancelled.

9L, It is stated im para 6 of the petitiom

that Intermediate Apprentice Mechanic Post is a
selectiom post for which the process of selection
includes a writtem test and a viva voce. Tpe

applicants and several others appeared at the selectim
test. Anmexure-1 dated 15.3.78 is the list of the
persons including the applicants who were called for
the test. Ammexure-3 dated 4.9.79 is a list of 9
persons who were called for interview on the result

of the written test; the list imcludes the three

applicants.
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3. It appears to have tramspired later that

the applicants had not obtained the minimum qualifying
marks prescribed for the written test. On that
basis,the impugaed orders containcd im Anre xacre=5

were issued stating that the applican;§had_failed

to obtain mimimum qualifying marks presc;ibed for

the written test ard tha they were erroneocusly included
in the list, Amnexure-3 of persons called for
interview. The names of the three applicants,

there fore, were ordered to be cancelled.

4o The case in the petitiom is that mo minimum
qualifying marks had been prescribed for a writtenm
test. The reply in paragraphs 12 amd 14 of the [
two Counter Affidavits is that it was inconceivable
that no minimum marks were prescribed for writtenm

test otherwise writtem test would Dbe re aningless.

Siw We have heard Shri M.P.Sharma for the
applicant amd Shri Arjun Bhargava for the opposite
parties and have been taken throuch the record. It
is pointed out by Shri Arjun Bhargava that the
Railway Board have issued directioms through
dif ferent letters regarding the manmer im wh ich ‘
the examination for the purposes of selection posts
are to be conducted. Printed Serial No. g8315/321
(£3-1) dated 16,10.69 contains Railway Board's
letter dated 18.6.69 with referemce to the original
letter dated 5.10,64 and mentions tha& 1im respect

3 7]

of the item of professional ability for selectiom
maximam

posts there would be 50/marks ©f which 30 would be
e
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IN THE HON'BIE HIGH COURT OF JUDICATURE AT AILAHFABAD,

LUCKNOW BENCH, LUCKNOW,

Civil Misc. An. No. Y@é (W) of 19

8 (0

1. K D.Dixit, Ticket No., 79 K, Carriage and

Wagon Workshop, Alambagh, ILucknow.

NS

. V.S.,Tewari, Ticket No,67 H/40 M, Carriage and
Wagon Workshop, Alembagh, Lucknow.

35 0O.S.8rivastava, Ticket No. 141 A/62 M,
Carriage and Wagon Workshop, Alambagh, Lucknow.

4, A.R.Siddiqui, Ticket No. 52 G, Carriage and

Wagon Workshop, Alambagh, Iucinow.

- - Applicants,
In re:

Writ Petition No., 3436 of 1979,

H.N. Dixit and others. - -~ Petitioners.
Versus

Deputy Chief Mechanical Engineer (Works),
Carriage and Wagon Shops, Alembagh, Iucknow,

S0

and others, e e Opposite-Parties.

The applicants opposite parties 4 to 7 respectfully

That on filing of the aforesaia writ petition the

hon'ble bench order the petitioners to get the opposite

pariies served who may file their counter-sffidavit by

the 10th Bec. 79 on which date writ petition & siay

aoplication were to be considered.

3 J
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD

SITTING AT LUCKNOW

Writ Petition No. 32{’}@01‘ 1979

In the matter of Constitution of India
AND
the matter of Article 226 of the Constitution of India
And in the matter of

Hriday Narain Dixit, aged about 38 years, son of
Ayodhya Prasad Dixit, Highly Skilled Grade II
Mill Wright Fitter (Ticket No,234-F) Carriage &

Wagon Workshop, Northern Railway, Alambagh, Lucknow.

Ram Lakhan Gupta, aged about 38 years, son of
Beni Prasad, Inspector Welder (Ticket No.67-M)
Carriage and Wagon Workshop, Northern Railway,

Alambagh, Lucknow.

Anil Kumar Srivastava, aged about 31 years,
son of S.L.Srivastava, Skilled Fitter, Tool Room
(Ticket No.117-L) Carriage and Wagon Works hop,

Alambagh, Lucknow.
% ess Petitioners

@ .
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[HE HON'BLE HIGH COURT OF JUDICATURE AT ATLAHABAD,

1
T

\

LUCKNOW BENCH, LUCXNOW,

‘

""v{. P. :’\TOQ 3436 Q_f;,'_lg’._

phin. - S8 ey 3

R U
b AFEIDAVIT | 7

He N, Dixit and others

Versus

Deputy Chief Mechanical Engineer (Works),Carriage and
Wagon Shops, Alambagh, Lucknow, & others,

-=- Opposite~-Parties,

COUNIER AFFIDAVII ON BEHALF OF OPPOSTIE PARTIES

Nos, 4 %o 7e

38 &

I, V.S, Tewari, aged about 38 years, son of
Sri S, N, Tewari, resident of 145, Nayagaon, Lucknow,

do hereby solemnly affirm and state on oath as under:-

That paras 1 to 6 of the writ petition are not

denied,

That the contents of para T of the writ petition are
not' denied, but it may be added that the answering-
opposite parties were glso entitled to apply for the
post of Intermediate Apprentice Mechanic and
consequently they also apolied in response to the

notice mentioned in pers 7 of the writ petition.

Thet in reply to para 2 of the writ petition it may
be mentioned that answering opposite perties are also

mentioned in Annexure No, 1.

Thet para 9 of the writ netition is not denied,
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAE-IABAD\//L/
SITTING AT LUCKNOW N

50
C.M.Application No?]E&Gf o

Fridaya Narain Dixit and two others ... Applications

In re.

Writ Petition

o .&Lﬁ(’of 1979

T+ Hridaya Narain Dixit, aged about 38 years,
son of Ayodhya Prasad Dixit, Highly Skilled Grade II
Mill Wright Fitter (Ticket No.234-F) Carriasge
and Wagon Workshop, Northern Railway, Alambagh,

Lucknow.

2+ Ram Lakhan Gupta, aged about 38 years, son of
Beni Prasad, Inspector Welder (Ticket No.67-M)
Carriage and Wagon Workshop, Northern Railway,

Alambagh, Luckn ow,

3. Anil Kumar Srivastava, ag

ed about 31 years,

son. of Se.L.Srivastave, Skilled Fitter, Tool Room
(Ticket No.117-L) Carriage and Wagon Works hop,

Alambagh, Lucknoy.

Versus

T« Deputy Chief Mechanical Engineer (W)

Carriage and Wagon Worksh
Alambagh, Lucknow.

2o Union of India, through t
Baroda House, New Delhi.

eee Petitioners

b
opy, Northern Railway,

he Secretary, Railway Board,
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3. Principal, Systems Tecimical School, Northern
Charbagh, Iucknow. |

4o K,DsDixit, Ticket No. 79-K, C.& W.Workshop, Lucknow

5. VeB.Tewari, Ticket No,67E/40M, Carriage and Wagon
Workshop, Alambagh, Lucknows
6. UpS, Srivastava, Ticket No.1414/62M Carriage and
Wagon Workshop, Alambagh, Lucknow.
7. AJR,S5iddiqi, Ticket No.520, Carriage and Wagon
Workshop, Alambagh, Lucknow,
see Respondents

1
\ APPLICATION FOR INTRRIM RELIE

The petitioner applicants above named most

respectfully submit as under 3

1e That the petitioners are filing a writ petition:
in this Hon'ble Court challenging the validity of

+ the action taken by Respondents No.,1 to 3 in not calling
the petitioners for interview for the post bf Intermediate
Apprentice Mechanic, even though they had selected the
petitioners earlier for interview along with others;
but postponed the interview fixed earlier to exclude

\ the petitioners from appearing in the gaid interview.

2 That the petitioners have successfully completed
the written test conducted by the Respondent No,3 and
They were duly selected for interview along with others

vide notice dated September 4, 1979 (Annexure o.3).

3e That the Respondents Nos.1 to 3 fixed 10.9.1979

for interview for the post of Intermediate Apprentice

Mechanic on the basis of the written test and required
the petitioners to appear in the interview on the

aforesaid date but before the petitioners could appear

4
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Hom' Mr, Justice K, Nath, V.C.
(S Hon' Mr. D.S. Misra, A.M.
1/5/1989 Shri M,P. Shama, learned counsel makes

appearance on behalf of the applicant.
shri A,X. Gaur, learned counsel for thé
respondents is present. In this case
counter and rej o.;Lnder- have been .exchanged.
As requested by both the parties, the

case is listed for final hearing on 1-6-82,
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—  _SHSE GENERAL INDEX
CRIMINAL : :

A (Chapler XLI, Rules 2, 9 and 15)

Name of parties..... TN -£P7RN
Date of institution ......... ‘6 Pl ) LT i i s st Date of decision ....................
Court-fee Date of Remarks
- Serial adm s- | Condition including
File no. of Num- sion of of date of
no. paper | Description of paper | ber of | Number paper to | document | destructio
sheets of Value record of paper,
stamps if any
1 2 3 4 5 6 7 8 9

) : Rs. | P.
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< Jp| Codl 285220 b Do
29
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1 have this day of 197 , exXamined
the record and compared the entries on this sheet with the papers on therecord. I'have made all necessary
‘corrections and certify that the paper correspond with the general index, that they bear Court-fee stemps of the
agoresate value of Rs. .that all orders have been carried out, and that the record is complete and
‘jr? corciér up to the date of the certificate.

Munsarim.

\ .» ...................... Clerk_
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Court-fee Date of R}ﬁ;rks
Serial admis- Condition intniding
File no. of Num- o sion of of date of
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stamps if any
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I have this day of 197 T
the record and compared the entries on this sheet with ge papers on the record. I have made a.l,l fl}égmlned
corrections and certify that the paper correspond with the general index, that they bear Court-feo o esgary
aggregate value of Rs. » that all orders have been carried out, and that the record is ¢ lpS v
in order up to the date of the certificate. omplete and £
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD

SITTING AT LUCKNOwW

' ; ”/___,, 4 o ,
A Writ Petition No.gz(zﬁ of 1979
.
N, Dixit and others eee Petitioners
Versus
- Deputy Chief Mechanical
Engineer (W) and others +es Respondents
‘* INDEX
0 0
) 1. { 0
No. Contents QPages
d 4
1« Memo of Writ Petition vo e 1 =12
2s Annexure No.1: True Copy of notice dated
15431978 - Selection of
Intermediate Apprentice
Mechani es. - 13 - 16
3e Mnnexure No.2: True Copy of notice dated
25.11.1978 =~ Written test
for the post of Intermediate
Apprentices Mechanie, 17 = 18
4o Annexure No.3 TIrue Copy of notice dated
~ Sept, 4, 1979 - Interview
‘ for Intermediate App.Mech. 19 - 20
B Annexure No.4: True Copy of notice dated
Sept.10,1979, =~ postponement
of interview. 21 = 22
6o Amexure No.5: True Copy of notice dated
Nove19, 1979 - Fresh inter-
view - 23 = 24
7 Annexure No.6 True Copy of petitioner's
application dated 23.11.79 25 - 26
8s Amnexure No.7: True Copy of Rly,Boardts
Circular letter dated ,
349476 - selection procedure 2 = a9
Qe Affl\’ldVl‘G eo o /7 30 - 32
10, Stay Application see f ‘Lﬂ i 32 -‘56
b L N
Dated, Lucknoy COUNSEL FOR THE PETITIONIRS

De cember y 1979
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Versus

1e Deputy Chief Mechanical BEngineer (W),
Carriage and Wagon Workshop, Northern Railway,

Alambagh, Lucknow.,

2o Union of India, through the Sec etary, Railway

Board, Baroda House, New Delhi.

Railway, Charbagh, Lucknows

3s Principal, Systems Te chnical School, Northern {
pal, b}
4, KoDoDi Xit, Ticket No.?7 gK, Carria ge and Wagon |

Workshop, Alambagh, Lucknow,

5¢ V.S.Tewari, Ticket No.,6YE/40M, Carriage and Wagon

Workshop, Almbagh, ILucknow.

6+ UsSeSrivastava, Ticket No.141A/62M, Carriage and

Wagon Workshop, Alambagh, Lucknow.
[

7. AR.Siddiql, Ticket No.52§, Carriage and Wagon

Workshop, Alambagh, Lucknow,

eee Respondents

Hont'ble the Chief Justice and

His Companion Judges of the aforesaid Court.

The petitioners above named most respectfull
p ¢

beg to submit as under :

1e That the petitioners are the employees
of the Carriage and Wagon Workshop, Northern Railway,
Alambagh, Lucknow, working on various technical posts

under the Deputy Chief Mechanical Fngineer (W) Co& W

Ve

Workshop, Respondent No.1., They joined the said
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A A
Workshop on the dates given below as Trade Apprentice/
Skilled Fitter: =
Petitioner Name Date of
ﬁg. Joining
gh@ Co&owo
Workshop
1. Hriday Narain Dixit 23¢9.1959 As Trade
Apprentice
2+ Ram Lakhan Gupta 24.9.1959 As Trade
> Apprentice
3 Anil Kumar Srivastava 184641969 As Skilled
Fitter
}
/
2 That after completing the requisite apprenticeship
course, the petitioner No.1 and 2 were appointed to
the post of Mill Wright Fitter and Skilled Welder
respectively in 1963, The petitioner No.3 was initially
appointed as Skilled Fitter in 1969.
- 3 That the petitioner No.1 was promoted to the
post of Highly Skilled Grade II Mill Wright Fitter
in 1979; Petitioner No,2 was promoted to the post of
Highly Skilled Grade II Welder on 18.11.1977 and
again promoted to the post of Highly Skilled Grade I
~

on 1.8.1978 and is working as Inspector Welder
N\ which is equivalent to the H.S, Grade I post. Petitioner

No.3 continues as Skilled Fitter.

4o That the next higher post for which the

petitioners could be considered for promotion is the

post of Highly Skilled Grade I Fitter/Mistri, on which
ygﬁ‘ promotion is made from amongst the H.S.Grade II on

A the basis of seniority-cum-suitability. .

Se That the petitioner No.2 was appointed to the
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post of Highly Skilled Grade I on 14841978, and

1s working as Inspector Welder.

Ge That the post of Intermediate Apprentice
lfechanic 1is a selection post to which the petitioners
could be considered for promotion. The petitioners
were all eligible for being considered for promotion
to the said post of Intermediate Apprentice

Mechani ¢,

7 That in 1977 the Regpondent No.1 by notice
invited applications from the skilled staff for

the post of Intermediate Apprentice Mechanics.

In response thereto the petitioners applied for the

said post of Intermediate Apprentice Mechanic,

8. That on receipt of various applications for

the said post of Intermediate Apprentice Mechanic,
Respondent No.1 issued a notice on 15.3.1978, addressed
to the Principal, System Technical School, Northern

R

Railway, Cbarbagh, Lucknow, Respondent No,3, for

circulation amongst the skilled staff. By this notice
a list of eligible candidates who could appear at

the test to be held by Respondent No.3 for recruitment
to the post of Intermediate Apprentice Mechanic,

for vacancies up to 1980-81, was notified. In this
list the names of petitioner No.1, 2 and 3 appear

at Sl.No.32, 62 and 49 respectively, A4 true copy of
the aforesaid notice dated 15.3.1978 containing

the list of eligible persons including the petitioners,

is annexed as ANNEXURE NO.1 hereto

e That by the aforesaid notice the Respondent No.1

B ——.____—-_
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required Respondent No.3 to fix up dates for the
written test for recruitment to the post of Inter-
mediate Apprentice Mechanic and to inform the
eligible staff menbers whose names were notified
in the aforesaid 1list as per notice dated 15.3.78

(anmnexure No.1).

10. That in pursuance of the aforesaid notice

dated 15.3.1978 the Respondent No.3 circulated the
aforesaid notice amongst the staff and a written

test was held on 104111978 in which all the petitioners

inter alia also appeared.

11, That on 25.11.1978 the Respondent No.1

issued @ notice containing the list of ecandidates

who appeared at the aforesaid written test held

on 10.11.1978 for recruitment to the post of
Intermediate Apprentice Mechanie, In this list the
name of the petitioner No.1 finds place at sl.no.17;
that of petitioner No.2 at sl. no. 31 and of petitioner
No.3 at sl., 26, A true copy of the said notice

dated 25.11.1978 is annexed herewith as ANNEXURE NO,2,

12 That on the basis of the aforesaid written
test held on 10.11.1978 inter alia the petitioners
were selected and called for interview to be held
on 10,9,1979 vide notice dated Sept.4, 1979 issued
by Respondent No.1. By means of this notice the
petitioners and six others were required to appear
for an interview "at 10.30 Hrs sharp on 10.9.,1979
in PE/AMV's Room positively", In this list of 9 candidates

called for interview as given in the aforesaid notice,

;




the name of petitioner No.1 fiﬂ&ﬁ place at sl.no.1,

an
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that of petitioner No.2 at sl, B and that of petitioner
No.3 at sl. no. é:'A.true copy of the said notice
dated September 4, 199, requiring the petitioners
to appear before the interview to be held on 10.9.1979

is annexed as ANNEXURE NO,3 to this writ petition.

13 That, however, on 10.9.,1979 the interview
was not held and by notice dated 10.9.1979 it was
informed that the interview had been postponed till
further orders. No future date of interview was
indicated in the said notice. 4 true copy of the
said notice dated 10.9.1979 postponing the said

interview is amnexed as ANNEXURE NO. 4,

14. That while the petitioners were awaiting
the next date of interview, the Respondent No.?

by notice dated 19.11.1979 called for interview

on 26411.1979 only four persons i.e. Respondenﬁs

Nos. 4 to?, out of the 9 persons originally selected
for interview; and excluded the rest five including
the petitioners, from appearing in the interview.

In the said notice it was further mentioned that

"the names of the remaining wig five candidates which
were erroneously advised vide this of fice notice of even
No.dated 4.9.1979 may be treated as cancelled as they
had failed to obtain the minimum qualifying marks
prescribed for the written test." It has not been
made clear that when the petitioners hagd failed to
obtain the minimum qualifying marks, how could their
name be placed at the top of the list of 9 candidates
originally selected for interview, 4 true copy of the
said notice dated 19,11.,1979 is amexed herewith

as ANNEXURE NO,5 to this writ petition,
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15, That accordingly an interview was held

on 2641141979 in the of fice of Respondent No.3 in : 1
which only Respondent Nos., 4 to 7 were allowed to

appear and the petitioners having been deprived

of their chance were not allowed.

16, That it would thus appear that the petitioners

¥ though having been selected earlier for interview

X of selected candidates on the basis of the written
testy, have been arbitrarily and illegally deprived
of their legitimate right to appear in the interview
for which they have already been found eligible,

on the alleged ground of their having not obtained

the minimum qualifying marks in the written test.

|
|
and even having secured the top position in the list
17 That aggrieved by the said arbitrary actio
of Respondent No.1 in not calling the petitioners

for interview, the petitioners on 23.11.1979 wrote

a letter to Respondent No.1 requesting him to intimate
the petitioners what were the minimum qualifying marks
for passing the wriktest, fixed by the respondents

and how many persons could be called for interview
for one post. A true copy of the said application

of the petitioners is annexed as ANNEXURE NO,6 to

not
this petition. The petitioners have/been given

any reply to their application so far.

18. That the petitioners then made enquiries
from respondents and have come to know that there

are four vacancies of Intermediate Apprentice Mechanie
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which are to be filled up from amongst the skilled

staff on the basis of marks obtained by each candidate

in the written test.

19. That no minimum qualifying marks have been
prescribed for the said post of Intermediate Apprentice

1

Mechanie, in as much as the Respondent No.1 has
not given any reply to the petitioners' applicatiom

asking about the same.

20, That the Rgilway Board Circular dated
349.1976 provides that the number of candidates to

be called for Class III selections should be three
times the number to be empanelled. A true copy of
the said circular of the Rgilway Board dated 3.9.1976

is annexed as ANNEXURE NO,? to this writ petition.

21, That in view of the directions contained
in the aforesaid circular of the Rapilway Board
dated 3.9,1976, at least 12 persons should have
been called for interview against the 4 vacancies
existing., It is submitted that if 12 persons were
called for interview, the petitioners! names were
surely there according to merit which is evident

from the notice dated September 10, 199 (Annexure No.4).

22, That Respondent No.1 has called only four
persons for interview against four vacanecies which
is in violation of the directions contained in the
Railway Board's eircular referred to above, and the
petitioners are thus being deprived of their right of

being considered for promotion in an illegal mamer.
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23. That the respondents Nos. 1 to 3 are going

to make postings of the persons selected for appointment
to the post of Intermediate Apprentice Mechanic,

in pursuance of the interview held on 26.11.1979 and
the petitioners would suffer irreparable loss and
injury in case the respondents are not restrained

from making any posting/appointment on the basis

of the interview held on 26.11.1979.

24, That the petitioners are entitled to be

‘econsidered for promotion and the interview held on

264,11.1979, in which only respondents Nos.4 to 7 were
called and the petitiocneers were left even though
they had earlier been found fit for interview, is
arbitrary and illegal and as such it deserves to be
declared illegal and proceedings in pursuance of

the said interview are liable tc be gquashed.

25, That feeling aggrieved by the action of the
Respondents No.1 to 3 in not calling the petitioners

for interview in pursuance of the second notice dated
Sept.10, 1979 (Annexure No.4) although they were
initially called for interview, and having no adequately
efficacious remedy, the petitioners seek to invoke

the extra-ordinary jurisdiction under Article 226

of thé Constitution of India, on the following amongst =

GROUNDS

I. Because the petitioners had successfully
completed the written test held on 10.11.1978
for selection to the post of Intermediate

Apprentice Mechanic.
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Because in pursuance of the petitioners
having been found fit for interview, they

ought to have been called for interview.

Pecause the said interview held on 26.11.1979
without calling the petitioners, even though
they had earlier been called for interview

which was postponed, was illegal.

Because the interview which was notified to
be held on 10.9,1979 was illegally postponed

by the respondent Nos.1 to 3.

Because the exclusion of the petitioners' names
from the list of persons selected for interview

to be held on 10.9.1979, by the respondents
Nos.1 to 3 by postponing the interview, 1is

arbitrary, illegal and without jurisdiction.

Because the respondent Nos.1 to 3 ought to
have called the petitioners also for interview

after its initial postponement.

Because the plea advanced by Respondent No.1
for not calling the remaining five persos
out of the 8 persons originally selected for

interview, is without any basis in as much as



times the number to be empanelled.

IX, Because the respondents Nos.1 to 3 ealled
for interview only four persons against
four vacancies in contravention to the
directions given in the circular dated 3.9.78

of the Railway Board.

X Because the action of the respondents
in not calling the petitioners for interview
‘ is against the provisions of rules and
in viclation of Article 14 and 16 of the

Constitution of India.

XI. Because the impugned order dated November 19,
1979 passed by Respondent No.1 (Annexure No.5)
calling only four persons for interview and
leaving the petitioners after having selected
them for interview earlier, is illegal and

without jurisdiction.
PRA YER

WHFREFORE it is most respectfully prayed

that this Hon'ble Court be pleased to -

(i) 1Issue a writ, order or direction in the
nature of certiorari quashing the

order dated November 19, 1979, (Annexure No.5);

\ U (ii) TIssue a writ, order or direction in the

Y| ’
N foanf],

nature of certiorari quashing the proceedings

of the interview held by respondents

on R26¢1141979;
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(iii) Issue a writ, order or direction in
the nature of prohibition, prohibiting
the respondents Nos., 1 to 3 from
making any promotion in pursuance of the
interview held in pursuance of the impugned

order dated November 19, 1979 (Annexure 5),

(iv) Issue a writ, order or direction in the
nature of mandamus commanding respondents

to make fresh selection after calling

the petitioners, in accordance with
law,
(v) Issue such other writ, order or directim

as may be deemed just and proper in the

circumstances of the case;

(vi)  To allow this writ petition with

costs, VR P
. e ~ e
Thena sy Sno dodest A I S N/’
4 /)_4//
ADVOCATE ‘,ffuzgff

V.

COUNSEL FOR THE PETITIONIRS

Dated, Lucknow

December y 1979




W IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD

SITTING AT LUCKNOW

Writ Petition No. of 1979

+ H,N.Dixit and others o Petitioners
Versus
N Dy, Chief Mechanical Engineer,

\ (W) Carriage and Wagon Works hop, _
Lucknow and others coe Respondents

ANNEXURE NO,1

NORTHIRN RAILWAY
Office of the Deputy Chief Mecanical TFhgineer (W)

Carriage and Wagon Shops, Alambagh,
o Lucknow.

No.974-E/DCME/23/App. Mech, Dated, Lucknow
15.3.,1978

The Principal,
Se TeSe /N, R1ly, Charbagh, Lucknow.

“ﬁkyl//' Subject i Selection of Intermediate Apprentices
Mechani cs,

| The requirement of the Intermediate App.Mechs
i upto 1930-81 had heen worked out and the same is
% WeFitter = 3 and B.S.H.T. =1 = Total = 4

Accordingly the applications yere invited from the
A Skilled staff, The under-noted employees are eligible
to appear in the test. The

dates are to be notified

by you for the examination.

The 1list is given below,
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R, K. Das
Mahesh Kumar

shyem lal

Mirza Zawar Husain

R.N.Khare

Sukh Sagar Lal
Knem Chandra
B, Ps Verma

Qs

Shiv Ram Pal

B. L. Gupta

Ajit Kumar Srivasta

On Prakash

K. K, Sharma
Abbas Hussain
R. B, Prasad
Ganga Ram

M, P, Mat hur

Ramesh Bahadur

Tracer
56B
814A

657 A
8974
10564
10594

51B

Stya Pal Lakhen Pal 355B

Santosh Kumar
Matroo Lal
K.I.Pandey
Ram Kumar
R.CeSrivastava

Kamta Prasad

Ram Sewak

Ram Karan Singh

Pooran Chand

o o A
o o
R O W
o W @
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AV}
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654B

Trade

Machinist
Ce&k WelitTter

Skd. Carpenter

n 1]
" "
n n
u ]

n  Fitter

n n
n n
n u
n n
n ]
i 1"
] n
" Carp.
n

C&W Fitter

i 1n

] n

HS Fitter II
Fitter

1" n

1"

B/&nith Gr.1I
Skd, Fitter
MW Fitter

MW Fitter

SC

SC

[#5]
2
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21, Prati Pal Singh

32, HN,Dixit

Do
A
S
'..._j
!
o
ct
pol
[0}

3

. 33, Inter Prekash Misra 247 F " "
34, Abdul Rashid Siddigl 52G Mechani'st
35, S.N.Tewari 656G "
| 26, Sri Ram Trivedi 68 G "
T 37, H,K, Tewari 70G U
28, P.C.Chaturvedl G "
29, K.V.,Awasthl 124G "
40, Babu Ram 243G " 5C
41. M.R.Das 261G "
e 42, S.K.Chakravarty 263G "
43, Rameshyar Singh
(Of ficiating C/Man) Shop K.
44, R.N,Maurya 40K Skd.Welder
) A5, B.M,Yadav 68K n
4 46, K, P.Dixit 79K " Gp, 1T

47, Qm Prakash 23 H/ 38K Mistry SC
\/ \'2/ 48, Chandra Moban Gupta 8 5L Tool Maker
\ 49, Anik Kumar Srivastava 4L fool Maker
50, Ashok Kumar Gupta 57L Tool Maker
am 118L Skd. Fit ter

52+ S.B.Ram Sharma 102L/98L M/Man

1 ;& o q N / . - DS
5%, Rgmeshwar Frasad o2M/1224  Art Inspector.

& .54, Uma Shankar Srivastava 14147624  O.& W, Fitter

55, N.K.Dixit 42K/ 68M Sk. HS Fitter Gr.

56. Raja Ram 571M/594A  Art.Insp.

P



)
\
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<
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57. Ajodhya Pd. Shukla 65M/6884A  Art.Insp.
58 Dgya Shankar 444B/78M  Wagon Shop Art.
59 Om Sgran Lal Srivastavg 76M/18 5A Carpe
60, Gur Charan Singh 74M/ 3698 Sk, Fitter
61. ReCeChowdhey 113M/10?B8
62, Ram ILakhan Gupta 60K/ 67 M Welder Gr.II
. 63, V.B,Saxena 114M/168MA Carp.
64, Vidya Sagar Tewari 67 B/ 40M Insp.Art,
1543478
5 For Dyi. C.MoE (W)
Ced W. Shops Alambagh, Lucknow.

N

l_l .

411 Shop Superintendents, Ce& We Shops, AMV LKO

b for information. He is requested to get the same
noted by the staff ooncerned. The staff concerned

should remain ready for the examination.

TRUE COPY
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IN THE HON'BLE HIGH COURT OF JUDICATURE
SITTING AT LUCKNOW

o

AT ALLAHTABA

Writ Petition No. of 1M9
H, N, Dixit and others s e Petitioners
Versug

Dy.Chief Mechanical Engineer (W)
and others soe

NORTHERN RAILWAX

Of fice of the
bepuhw Chief Mechanical Engineer (W)
Ce& We Shops /imv, Lucknow.

No. 97 4E/DCME/23 AFP.Mech.
Dated Nov.25, 1978

The Shop Superintendents,
l\l lf! 1 Ct tgr v IGI i

C/- to CTK/Anv.

Lt M

The under noted staff who attended the written

test on 10.11.19M8 in the Principal System Technical

Sehool, Charbagh, Lucknow be treated as on duty s

1. Sri R,X, Dass Tacer

tab)
.

Sham ILal, T.No. 55B

3. Mirza Jawwar Hussain 102/4
4, R.N,Khzore, 325/A

5. Khem Chandar 467/4

6. Shiv Ram Pal 58074

7. B.L.Gupta 6064

8e A.K.Srivastava 62074

9., O,M,Prakash 634/4

10. K.K.Pra Sharma 622/A




11+ 4bbas Hussain 6574
12, R,B.Prasad 897/A
13, Ganga Ram 1056/A
14, M P.Mathur 1059/4
15, R.C,Srivastava 654/B
16, V. S.Nigam 66/B
17. H.N,Dixit 234/F
18. AJR,Siddigi 52/G
19, S.N,Tewari 65/G
20+ P, C,Chaturvedi 97/G
21+ K N,Awasthi 124/G
22+ N.R.Dass 261/G
. 23+ S.K Chakravarty 268/G
24. K.D.Dixit 79/K
25. C.M,Gupta 85/L

26, Anil Kumar Srivastava 117/L
27+ S5.B,Ram Sharma 102/L,

28. Uma Shankar Srivastava 62/M
29, N, K.Dixit 68/M

30e 0.8,Ial Srivastava 1844

31. Ram Lakhan Gupta 67/M

For Dy.Chief Mechanical Ingineer (W) Amv

\/\XP/
R/22 XI

%

TRUE COPY
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THE HON'BLE HIGH COURT OF JUDICATURE AT ALLATABAD

AT TMT AT M TIT AT AL
L).L Loihvg al LUQCKN \.)

Writ Petition No. of 1979

H N, Dixit and others eee Petitioners

Versus

Deputy Chief Mechanical Eagineer
(W) and others ee. Respondents

T T DAT
NC ).LF]IJL{..L» ;\ALD vA

OFFICE OF THE DEPUTY CHIEF MECHANI CAL ENGINEER (W)

v

Ce& We Shops, Amv, Lucknow.

No. 97 4E/DCME/23 App.Mech. Pt.1T Dated Sept. 4, 1979

o
[ €p]
~N
[P
sy}
iz

riage, MeWe B/Smith, Welding

Inspection and Machine, ASS/TL G& W Shops Amv. Lko.

Subt Interview for Intermediate App.Mech.

The undersigned staff may kindlby be directed

to appear in the above interview at 10.20 Hrs., sharp

on 10.9,1979 in P.E./AMv's room positively,

-
L ]
et
b
°
]

N,Dixit R34 F

2 A.K, Srivastava' 117L




20
W
\i A
L
N ~ $t 28
3. Hxl, Shri A.R.Siddigi 526G
4., U.S.Srivastava 1414/62M
5. M. P, Mathur 10594
6. K, D, Dixit 79K
7. R.L, Gapta 60K/ 6T M
8. V,B,Saxena 114M
9. V.S,Tewari 67 E/40M
| * _
| Signatures of the above staff for attending
the above interview may please be obtained and this
office be intimated accordingly.
For Dy.CG.M.E+/inv.Lacknow
| Copy to PSTS /CB / LKO for information pl.
G/ 349.79
TRUE COPY




.
£
Valb
{
) 147\\1/
f
/o

o

IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD

SITTING AT LUCKNOW

Writ Petition No. of 1979
H,N,Dixit and others T Petitioners
Versus

Deputy Chief Mechanical

Engineer (W) and others «es Respondents

ANNEXURE N0, 4

NGRTHIRN RAILWAY

Of fice of the Deputy Chief Mechanical Engineer (W)

C& W Shops /Amv.Lucknow.

No. 97 4F/DME/23 App.lMech Pt, I

Dated Sept. 10, 1979
The SS/Carriage MW B/Smith,
Welding, Inspection, and Machine
ASS/TL/C&Vi/Amv. Lucknow,

Subs Interview for Intermediate Appréntice Mechanic

Ref: This Office letter No.4E/DCME/23App.Mech.
Mech.Mpt.I Dated 4.9.1979

The interview which was due to be held on

1049.1979 at 10,30 hrs, vide this Office letter

under reference is hereby postponed,

The undernoted staff may please be intimated

accordinglya=




4
Yl
: 2
1. Shri H.N.Dixit  234/F
2. Shri A. K Srivastava 117/L
| 3. Shri AJR.Siddigi 52/G
4, Shri U.S.Srivastava, 1414/62M
5. Shri M, P,Mathur 1059/
‘ 6. Shri K D,Dixit 79/K
‘ 7. Shri R.L. Gupta, 60K/67M
.
8. Shri V,B.,Saxena 114M
9. Shri ¥.S.Tewari, 67E/40M
R For Deputy Chief Mechanical FEngineer (W)/Amv.
R/10 9
C/- to PSTS/CB/LKO for informaticn,

IRUE COPY
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAIABAD

SITTING AT LUCKNOW

Writ Petition No. of 1979
a H, N, Dixit and others ese retitioners
Versus

Dy. Chief Mechanical Engineer (W)
and others ese Respondents

ANNEXURE NOs 5

NORTHERN RAILWAY

Office of the Deputy Chief Mechanical Ingineer (W)
C & W Shops / Alambagh,

Lucknow.

No. 9744E/DCME/25 Appe.Mech.Pt.I Dated November 19, 1979

. R The 55/Carriage, MW, B/Smith, Welding, Inspection

b and Machine, ASS/TL/C&W/AMV Lucknow

Subt Interview for Intermediate Apprentice
Mechanic,

In part supersession of this office notice
of even No. dated 4.9.1979 the under-noted four
employees only may be directed to appear in the
A interview at 10.00 Hrs, on 23.11.1979 in the room
of Principal, System Technical School, Charbagh,

Lucknow.




ae
v
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1. Sri K, D.Dixit TI/No,79K
9, Sri V.S.Tewari T/No.67E/40M
3. Sri U,8. Srivastava T/No.1414/62M

T /AT

4, ori L"A‘i o?L. &(’j.\:ldi ‘i."l L/ NOe 52 G

The names of the remaining five candidates
which were erroneously advised vide this office
Notice of even No, dated 4.9.79 may be treated as

cancelled as the

minimum qualifying marks prescri

test.

For Deputy Chief Mechanical Tngineer (W)Alambagh,

T

Copy to PSTS/CN/Lucknow for informa

]
3
Q
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IN THE HON' BLE HIGH COURT OF JUDICATURE AT ALLAHABAD

SITTING AT LUCKNOW

Writ Petition No. of 197¢
H, N, Dixit and others .o Petitioners
Versus

Dy. Chief Mechanical Ingineer
(W) and others «ee Respondents

ANNEXRE_N0,7

NORTHERN RAILWAY

Head quarters Office 3
Baroda House, New Delhi 1
N0.,831=E/63=-X(ELV) Dated 13.9.1976

1. All Divisional Superintendents and IExtra
Divisiongl Offices.

2. FA & CAO(C) Chief Auditor
3. Dy, FA/Supt.Budget.
4, C/A11 HODs
A1l SPOs and AFPOs. S1.No.6618
Sub 3 Selection Procedure &
L copy of Railway Board's letter No,E(NG)I-76MI/168
dated 3.9,76 is reproduced below for information
and guidance.
The contents of the concluding two paras
should be carefully noted to ensure that
necessary action as suggested therein
is taken acecordingly.

(R.R.Mehta)
For General Manager(P)

Copy to ¢ =




L L]
[av]

1. General Secretary URMU 166~2, Railway Buhgalow
Punchkuian Road, New Delhi

2+ The General Secretary URMU 115K, Rabar Road,
New Delhi.

3+ Sri Ganesh Lal Sharma, Assistant General Secretary
URMU R1ly. Quarter T.354, South Colony, Moradabad.

4, CShri J,P.Chaubey, C/o Division Secretary Northern
Railwaymeni's Unions Office Near Guard's Running

Roam, Charbagh, Lucknow,

Copy of letter No.EB(NG)I-76PMI/168 dated
349.1976 from Dwarka Dgss, Deputy Director, Establishment,
Rew Railway Board, New Delhi to General Managers, All
Indian Railways, and other, copy to Director Gen eral,

RDSO Lucknow and others

Subt  Selection procedure 3

In terms of para 216(d) of Chapter II Section 'B!
of the Indian Railway Establishment Manual, the
existing procedure is that for selection to non-gazetted
categories the field of eligibility is 4 times the
number of existing and anticipated vacancies plus 25%
thereof for unforeseen vacancies,If the requisite
number cannot be obtgined from the grade imnediately
below the selection grade, the Administration is
authorised to call staff in loyer grades up to the

third loyer grade.

The above procedure has been carefully reviewed and

T

the Ministry of Railways have decided that henceforth



s
[$X]
se

the number of candidates to be called for Clags III
selections need normally be only three times the
number to be empanelled. They have algo decided that
normally only staff in the grade immediately below

the selection grade should be congidered; if the
requisite number cannot be found in that grade, it would
be permissible to go down to the second grade below

but in no case should any candidates in a grade lower
than the seecond grade below be éonsidered. If the
number of candidates thus available is short of 3 times
the number to be empanelled, a reference should be

made to the Board.

The number of SC/ST candidates to be considered for
selection should be determined on the same lines in
relation to the number of posts reserved for such
candidates. The number called would therefore be
normally 3 times the number of reserved posts, subject
to the condition that consideration does not extend to

staff beyond two grades below the grade for which

the selection is held.

The Ministry of Rgilways have also decided that selection
kxmee panels should not cater for unforeseen vacancies.
In other words, the number of candidates congidered
should normally be equal to 3 times the numbér of

existing and anticipated vacancies.

Binally; not more than one supplementary selection

should be held; once the system of giving advance notices
(as referred to below) is introduced, the incidence of
absenceesm and therefore the nedd for supplementary

selections would come down.



The above procedure may be followed with immediate
effect, Necessary corrections in the Indian Railway
Establishment Manual will be included in the new
edition which is being compiled.

have alsc decided that in

The Ministry of Railwa

A5}
<
n

'

future the programme of selections to be held in a year

ct

should be notified in advance around July of the

“ . ems 3
preceding year. The programme for should be notifiec

within the next two months. To avoid difficulties
‘ in sparing running staff, selections for such
categories should be progremmed during the slack

Seastile

It is observed that Class III selections are not being

held at regular intervals, The Ministry of Rapilways
desire that all such selections should be held annually

~ _ at least from 1979 onwards., In the meantime, the
periodieity should be at least one selection every two

years.,

2., Hindi version will follow ¢

-
- ——
TRUE COrPY
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAEABAD

Sl" r}:’r " ,r «(-T'm,——no;i
Writ Petition No. . of 1979

H.N,Dixit and two others cee Petitioners
Versus

Depu y Chief Mechanical Engineers

(u } and others ese Respondents
AFFIDAVIT

I, Hriday Narain Dixit, aged about 38 years,
son of Ayodhya Prasad Dixit, Highly Skilled Grade II
Mill Wright Fitter (Ticket No.234-F) Carriage and
Wagon Workshop, Northern Rapilway, Alambagh, Lucknow,
the deponent, do hereby solemnly affirm and state

on oath as under 3

)

1e That the deponent is the petitioner No.1
=

in the above-noted writ petition and as such he is

well conversant with the faets of the case,

2e That contents of para 1 to 22 of the

accompanying writ petition are true to my own knowledge |

and my knowledge based on records and believed by me
to bs true, while the rest are believed by me to be

true §n the basis of legal advice,

e
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Bs That Annexures Nos. 1 to 7 to the |
accompanying writ petition are true copies of
their originals.
/
DEFPONENT

Dated, Lucknow @

; = ia

I the above named deponent do hereby
\ verify that the contents of paragraphs 1 to 3

of this affidavit are true to my own knowledge.

No part of this affidavit is false and nothing

material has been concealed. So help me God,

/2%
DEPONENT

Dated, Lucknow
A
\ 1979

I identify the deponent who
. has signed before me.
A |
-\

9

Solemnly affirmed before me on_
at [ AM/PM by Sri H,N.Dixit,
the Beponent who is identified by
Sri A Now \
advocate, High Court, Lucknow.
A:N.SQW(DV‘Q I have satisfied myself by examining
Cov T the deponent that he has understood the

contents of this affidavit which
have been read over and explained by me,

av/qa}

m 3{ ’_4,77
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In reply to para 10 of the writ petition it is
submitted that the answering opposite parties also

appeared in the examination.

In reply to para 11 of the writ petition it 1is

submitted that answering opposite parties 4, 6 and 7
are also mentioned in Annexure 2 and answering -
opposite-party noe5, was also held eligible for the
exsmination vide a supplementary list as will appear
from Annexure No.1. ( The department does not
supplies the lists which are only shown to the
candidates concerned for their informstion, it is
not known how the peiitioners managed to get the

listse

In reply to para 12, and 13 it is submitted that the
nemes of the petitioners along with two others
nemely M, P, Mathur and V,.B. Saxena were by nistake
nentioned in Annexure No,3, because they had actually
not gqualified in the written test and thus were not
eligible for the interview and this mistake was
discovered by the Board appointed for the interview,
and thet is why the Interview was postponed, It may
s1so be mentioned here that this mistake was notified
as on errata in Annexure No.5 which mentions only
the'answering opposite parties to be eligible for the
Interview. The aforesaid M.T. Mgthur and V,B.S3axens

accepted the decision of the department and have not

joined the writ petition.
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10,

¥ ~
1.
12,
P
-/
Y /v
LN
\
13,
l///
Hx
14,

present case are denied,

-3 V\///
)

80 they were not invited for the Interview, ag shown

in Annexure No, 5,

In reply to para 15 it ig submitted that the

petitioners were not allowed to appear in the

Interview, because they had not quglified themselves

for the same in the written test as mentioned above,

In reply to para 16, it may be mentioned that the
nazmes of the candidates mentioned in Annexure WNo,3

were not in order of merit. The petitioners have by

mistake treasted Annexure 3 to be a list on merit

and the writ petition is filed,

That the answering ovnosite narties have no knowledge
(&) B J g
about the contenis of paras 17 and 12 of the writ

petition and so the paras are denied.
In reply to pare 19, it is inconceivable that no
minimum merks were prescribed in the written test
for qualifying to the Interivew, because otherwise

the written test will be meaningless,

In reply to para 20, it is submitted that Annexure Ts
does not apply to the present selection in dispute,
because thet was held under a special notice contain-
ing the terms of qualification which was shown to

the answering opposite parties and the notice is in
possession of the department , thus the allegat ion
of the petitioners that annexure 7 applies for the
Annexure 7 is meant for
renk promotion and the present selection was open
competition from employees of various trades for the

post of Chargemen,

That para 21 of the writ petition is denied vide




v < ) -4ﬂ

the preceding paragraph of the counter affidavit.
It may also be mentioned that had the contention
of the petitioners been true then Annexure 3,

ment ioning only 9 persons would also be invalid,

which is accepted and relied upon by the petit ioners,

15. That para 22 is denied vide para 9 of the present

counter affidavit.

\ © 16, In reply to para 2%, it is submitted that it is
true that the answering opposite parties are to be

“ sent for their training as they have quedified
themselves and the petitioners being unsuccessful

for the Interview and training are preventing the

answering opposite parties from joining the training
to the great detriment of the answering opposite-

part ies,

17. That para 24 is denied, The present selection
proceedings were conducted under a special notice
ment ioned in para of this ccunter affidavit,
and the petitioners having not obtained the minimum

marks for the Interview were rightly not allowed to

?;i; ¥ appear in the Interview as mentioned above and thus
\% ‘ they have no claim for being allowed in the Interivew.
\//\//
\K/\\ 18, In reply to para 25 of the writ petition it is

denied for reasons given in the present counter

affidavit,

FIRTHER PLEAS

19 | That for the reasons given in the present counter-
affidavit the answering ovposite parties are advised
to state that annexures 1 to 7 being only

instructions have no force of lay s thus the writ
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petition is liagble to be dismissed and at least
there is no case made out against the answering
opposite-parties and so&%ﬁ;;ﬁxhxingzgﬁé§T%;;ng
sent for training may not be stayed., It may also
be mentioned here that the special notification
under which the present selection proceeding were
conducted had also given the maximum age for the
~ candidatgg{”and the answering opposite parties

i v

M LA —~
will ;%4;vérage if any subsequent selection is held,

\/,' ./ Q . T
V i A e Cq_ Cp e [l
. A S Cr e
Lucknow,dated; J Deponeént,
' i December 10, 1979,
vy&&' ' I, the above named deponent do hereby

verify that the contents of para 1 to 18, are
true to my personal knowledge and that of para 19

,//4 are believed by me to be true, No part of it is
%Hl/ 4 false and nothing material has been concealed;
\ 'V
- l'j Q so help me God, 4 |
\"'/ / /’ Ho S s oy, led ey
Deponent
I identify the deponent who p :

has signed before me,
TNVEA L UL

Advocate,

v Solemnly affirmed before me on ./0 - /& )f
et fo—dlm, /pems by ng (/S tﬁga,;\@/\,k.\
the deponent who is identified by
Shri ff‘L_~32éb¢4£;;$;}\i1)4,cxk Q¢
Ylewk to Shri &
Advocate, High Court,Allahsbadeol~ Yoo loel o,
I have satisfied myself by examining
the deponent that he understands the contents
of this affidavit which has been read out, and

k L//\"?/k &%t/&(rexplained bma.}k/ e

[‘[ o ;QJ /7{? :
le. fL-79




N g Agi“gr . b
N o\“‘\‘ ;’,,‘» . o i
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obtained tihe minimum marks for the interview were
rightly not allowed to sppear in the interview as

mentlioned above and thus they have no claim for

being allowed in the interview.

5

o

U, That in reply to para 25 of the writ petition it is
denied zxxx for reasons given in the present

counter-affidavit.

further Pleas

l. Tnat for the reasons given in the present counter-
afficavit the answering opposite-parties are advised
L0 state that Annexures No. 1 to 7 being ondy

instyuctions have no force of law, thus the ®wwnt

Sl

sed and at least there

[N
w
[4

petition is liasble to be ¢
is no case made out against the answering opposite=-
parties and so their being sent for training may not
be stayed. 1t may zlso be mentioned kKme here that the
special notification wnder which the present selection
proceedings were conducted had also given the maximum
age for the candidates, and the answering opposite-
parties will be overage if any subseguent miwxx

selection is m held.

22. That a copy of the notice according to which applicationg

Annexure A 1. for coumpetitions were invited is made Annexure 4 1.

LUCKiniow dated
e S
December /7 , 1979.

Ueponent .
1, the above-named deponent ao hereby verify
that the contents of paras 1 to 20 and 22 of this countep-

alllaavit are true to my own snowledge and the contents of

>
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Advoeate High Court, Allahabad, iucknow Bench, Lucknow.,
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WLUCKIIOW D€ ncen 3 LUCKIIOW »

T 3 i S 1+ y -~ L % 1 ‘ Y P e
YOUlLEr=-AL 1 1LAg VLT ol penadli oL VPDOSL ce=-r a,nu_l.&,g WO o l

S

in re

arit Petition No. 3430 of 1979,

OGHETS . 090 0 0 e 00 s l';':J.L.UL\/':F?r‘Si
Voraly
VoL DU

LEePUTY Lhnlel Mecnanlcadld Lllglneer (Works) Carri

Lo

Al wagoll JAL‘J_'_J;‘)‘, ..A..LL'-,;A‘YJ‘.S"‘.__I:"‘L, SUCKIIOW and otner

L

ANNEXURE DNoe 4 1.

Qubi=- se 7ﬁ“u on of Intépmeidiiate Apprentice Liechar

1ics
for Ala ulbubﬂ worksho PSe

» ® % 29 % 20
e data A Par +he wdreei v < setian Af +F
the cate of interview for the =izgzkin selection of those

candicates who have qualified in the vritten test was fixed
s 1) Yy M0 { \ T Py : 5 " ~ ¥ s
WL _L\."'/—' { pr T W oelie | Uk ) Lo ) Oid Ud U Ty oraered ure cnan =< in
T L] . P PR R P romo@ /i
tne oelection goara whicn is CO comsist o1 rouo.LcO./U.)L),

‘\ ) % fo&./uf_} aliG AIoL'o\J.\.v)/;LLuVAn belore socark LLilZ vile lllb ervt-,

3

S have been called

]

o

ior ilnterview who have obtaineu less tnan the minimunm

b o A f\ )@ lait was observed that even those candiast

" prescri DEU HEXXK MErKS le.€e LE3S Tl

4 o Vi R . S ‘ s _— A 1 11 Ar 2 3 - A e T, ped 1.
test. 10e canaliaates nave oeen callet 1n accecordance Wlth

in Iact, only 4 candidates nave obtained 60, marks and

above in the written test and only thep are

—

called for the Viwa-voce test. 3Since this error has been

- detected in time, the Selection Board

ainen

ament to the previous letter where
been called for the viva-voce
2election Board may A;“_ly De
may be made and only 4 candid wino have obte
marks and above ¥ be ca ]L the viva-VO“e meSt
to be Iixed on another date ’f ‘uuurn )

{L

&
o)

N

CT
°

€0

L.u.x.u./vu, A.HJ}J
uU/" rra aeep lk.‘)/.l.;lwcr

IIroG. el .4_.'; Eer/ vo=-Liu

L/ - F ou . di’l;,;‘;u.i“’v’r}ul

.

|
[\
-

P <

fixed as 00k in the written test.




o # \lo
Al \ .%0 af »
o ¢ /
IN THE HO N'BLE HIGH CO URT OF JUDICATURE AT ALLAHARAD
SITTING AT LUCKNOW
) writ Petition No. 3436 of 1979

HeN.Dixit & others ..o Petitioners
versus
Deputy Chief lieehanieal g ineers

(wWorks) Carriage & Wagon Shops,
niambag & others eees Opp.Parties

Rejoinder affidavit to the Counter
\ffidavit filed on behalf of Resp.4-7

1, Hriday Narain Dixit, aged about 38 years
son of Ayodhya Pregsad Dixit, Highly skilled Grade Il

yiil wright Fitter (Tieket N0o.234-F) Carriage &

Wagon Workshof, Northern Raiiway, Alambagh,

Lueknow, do hereby sclemn.y affirm as under:

it
////// 1. That t' e deponent is petitioner NO.1 in

the aforesaid writ petition and he is fully eon-

versant with the faets deposed to hereinaftere.

That the deponent has read eopy of the




counter affidavit filed on hehalf of opposite parties

4 to 7 and he has understood the contents thereof.

3. That the econtents of para 1 need no
eommente
4. That the ez in reply to the eontents of

para 2 of the eounter affidavit, the eontents of
para ®of the writ petition are reiterated to be

ecorreet.

Se That with respeet to the eontents of para
3 of the eounter affidavit, the eontents of para 8

of the writ petition are relterated.

O That the eontents of para 4 of the eounter

affidavit need no comments

Te That with respeet to the eontents of para &
-4 6 —
3@ snd 33, the averments made in paragraph 10 anad

4 v

11 of the writ petition are reiterateds

8. That with respeet to the eontents of para
7 of the eounter affidavit, the averments made in
paragraph 12 and 13 are reiterateds It is further
stated that there was no mistake in ealling the
cetitioner for the interview as they had qualified.

fhe test held was a eompetitive test and the

petitioner had successfully eompeted and as sueh

they were rightly ealled for interview. The interview

was wrongly postponed. The alleged errata, Ainnexure &

was illegal and without jurlsdietion.




LD

2. That with respeet to the eontents of para 8
of the eounter affidavit it is stzted that no quali-
fying marks had been fixed. The test was a competi-
tive test and the administration was underx an
obligation to eall three times of the number of
vaeanecies for interview. Since there were 4

.

vacaneles 12 persons should have been calied.

10. That the eontents of paragraph 29, 10
nd 11 ¢ f the ecounter affidavit are denied and
those of paragraphs 15, 16 and 17 of the writ

petition are reitesrated to he correete.

11. That with respeet to the eontents of para
12 of the eounter affidavit it is stated that no
gqualifications have been fixeds The test was a
ecompetitive test at whieh inter alia the petitioners
had succeeded and they should have been ealled for
interview.

12. That the eontente of paragraphs 13, 14, 15,
16, 17, 18 and 12 of the eovnter affidavit are
denied and those of paragrsphs 22, 23, 24 and 25

of the writ petition are reiterated to he ecorreet.

14. That it is etated that non-ealling of the
petitioners is ililegal. The appointment made, if
any, in pursuanee of the impugned interview is

also illegal and without jurisdietion.

.;;.

£

DEPONENT

Dated: Lueknow

uecembcr/(( , 1979




Verifieations

I, the shove named deponent, do hereby
veri”y that the eontents of paragraphs 1 to 8,
10, 11, 12 are true to my knowledge and those of
para Q@ and 18 are believed by me tc be true. NoO
part of this affidavit is false and nothing

material has heen eoncealed. S0 help me Gode

j " b
4 | Lo
' %ﬂ’

Deponent

Dated: Lueknow
ecember / 979 Y
Dece I’/»(/ 91 ‘Jf [l;fx'/}/
p

I identify the deponent
who baq qwned hpf‘ore me

%N/ww%k

v Solerniy affirmed before me on A [ e

‘ at (y pan/pm by Shri HeN. Dixit /
who is 1dent1f‘1ea by Mohd Nev v Cf 2 s L Tried -
idvoeate, High Court, Lueknow. 2

Ihave Sdtl‘-‘«fied mycelf by examining
the deponent *hat he understands the
eo ntents of thie affidavit whiehlave

heen read out ang__ﬂxgld-lﬂ-ﬁby me.
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Ve Be n‘:h
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HIGH COURT /
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In the

Sittine at Lucknowe

Jrit Petition los 2436 0" 1979,

HeN oD ixi’t and (\'thprs ° e Tptitiot’! AYS e
Versus
Dye Chief “echenical Engineer, Works Carriage and

lagon Shop, &lambagh, Lucknow and otherse

i Reanondentge

REJOINDER-ATFIDAVIT TQ THE COTNTER=ATTIDAVIT

PILED BY THE OPPOS TE PARTITS 1 -3

e o s

I, Apil Kumar Srivastava, aged ahout 31

years, sounof Shyam Lal Srivastava, skilled Crade

Fitter ( Ticket Noe 117/L) Carrisge & Vagon Vork-

y 1 T 1 1 T
snop, Northern Railway, Alambagh, Luckrow do hereby

solemaly affirm and state as under:-

m ) s 3 .
1e . ihat the devonent is petitioner Noe 3
in the above writ petition and he is fully conversant

- ¥ “ . ‘k—
with the facts derosed to heveinafter.

De thtLthe deronent has read copy of the

o mmEo 2 . -
counter-affidagit filed by “ri Harendra Ligth Yukerji

on behalf of the Ovpeparties 1 to 3 and he has under-
stood the




the contents thereof,

e That the contents of paragraphs 1 to 6 of the

counter affidavit need no comment. ‘
44 That with respect to para 7 of the counter 1
affidavit it is stated that the contents of Annexure 2
will appear from a perusal thereof, |
|

5 That with respect to para 8 of the counter

v
affidavit it is stated that the namesof petitioners
were included not by mistake but because they had

passed in the written test and were therefore eligible

for being considered for interview.

6o That with respect to para 9 of the counter
affidavit it isstated that no qualifying marks were
prescribed and the petitioners had succeeded in the

written test and were rightly called for interview.

7o That the contents of para 10 of the counter
affidavit are denied. The petitioners had qualified
There was no gualifying marks prescribed for the test,
the test being competitive. The deponent further
learn that the qualifying marks previously fixed

for the examination were subsequently said to be

" altered. The petitioners craves leave of this Hon'ble

Court to direct to respondents to produce the relevant
documents to show thnet the gualifying marks were

prescribed before the examination was conducteds

Be That the contents of para 11 of the counter
affidavit are denied. The names given in Annexure 3

were arranged in order of meritse



9. That with respect to para 12 of the counter
affidavit it is stated that the petitioners are

entitled to know the qualifying marks initially fixed
and the marks in fact obtained by them before they

could be disentitled for being called for interview,

It is stated that respondents 1 and 2 are under an i
28, xxX ‘TﬁéXXwithxEEpEExxx£fobligation to disclose ?
the gualifying marké fixed initially and the marks
obtaineq by the petitioners. The petitioners do not
admit that there was any qualifying marks prescribed

for any such examination, it being competetive in

naturee

10, That the contents of para 13 of the counter
affidavit are denied and those of para 18 of the

writ petition are reiterated.

11, That with respect to para 14 of the counter
affidavit it is stated that in fact no one was ever
told that the examination was being conducted was
qualifying examination nor the naex responddnts have
now disclosed the qualifying marks alleged to have
been prescribed initially before the examination

startede.

12, That the contents of paragraphs 15, 16 and 17
of the counter affidavit are denied and those of
paragraphs 20, 21 and 22 of the writ petition are

reiterateds

13. That with respect to para 18 of the counter
affidavit it is stated that respondents 4 to 7 cannot 1

be sent for training without the claim of the petitione4

<

4



b

/-

peing considered in accordance with law. The
petitioners do not want to prevent respondents

4 to 7 from training if they are otherwise eligible
but certainly not at the cost of the petitioners
who have been wrongly eliminated from consideration

for promotion.

14. That the contents of para 19 of the counter
affidavit are denied and those of para 20 == of

the writ petition are reiterated.

15. That the contents of para 20 and 21 of the

counter affidavit are denied.

16. That with respect to para 22 of the counter
affidavit it is stated that the selection process
had started on 15,3.1978 when notices were issued
for the test. The test was in fact held on 10411.78
abd as such the order dated 10.9.1979 is not

applicable in the present case€e

A “
‘Uywmluif:/

Deponent
Dated: Lucknow

k-
December 2/ ;1979

Verifications

I, the above named deponent, do hereby
verify that the contents of paragraphs 1, 2, 3,
4, 5,6 7, 8, 10, 11, 12, 14, 15 are true to

my knowledge and those Of paragraphs 9, 13/ 16

are believed by me to be true

No part of thig
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S : S £ c ~r - Ay materia hae bhaen
affidavit is false and nothing mat ial has been

concealed., SO he

~ ".
MNat+aod * | N OT.T
N Dated: Lucknov
» Q" «(
Dece EL~NE 4 ) 70
“\
T L TSR S o I lenonent
€ R B Q& OnNent€
.
-
1 1 R e 4 ~
who has signeda »HO¢ C =

fooy
Nl ot
l 4 o & vQ )\ ’}'VV'\/ ’QLL’
3

Solemnly affirmed before me fﬁ 20 ‘{...L-\- {:;C,.La.‘.ml..‘,"

™ i 31l 1A /o by Shri gHeebizit), 1S .

\\ . T Al s T a b Shrl i VPSRN Y f\/ ' N /~ J

. I . — > 4 { ' )
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WP, 3136 4 1979

.

o
VAKALATNAM
: 3 v L o
N, Rty o . Paintift_
Ht oo Defendant {5 &
¢ Versuy= -~ patitioner™" >
a ~Defendant Respondent

"SLQIL’“JA; JM% Mechansicold Plaintiff
. v wd%(:&w (evovitd ) 09U . : :
The President of India do hereby a%?mt and authorise Shri.......... . P
- Mﬂ%h—a) A é@g”,f .{f*;’y‘. .g./ﬂ.f«{'\viﬂr‘:)"mfn?
, /2 _to appear, act, apply, plead in and prosecute the above described suit/appéal/proceed- AN
\,\K/}}’) ings on behalf of the Union of India to file and take back documents, to accept processes
A —of the Court, to appoint and instruct Counsel, Advocate or Pleader, to withdraw and
M,Lj}geposit moneys and generally to represent the Union of India in the above described suit/
* appeal/proceedings and to do all things incidental to such appearing, acting, applying,

‘leading and prosecuting for the Union of India SUBJECT NEVERTHELESS to the

\ \v\
\ J
\

\

Jition that unless express authority in that behalf has previously been obtained from
the appropriate Officer of the Government of India, the said Counsel/Advocate/Pleader or
any Counsel, Advocate or Pleader appointed by him shall not withdraw or with-
draw from or abandon wholly or partly the suit/appeal/claim/defence/proceedings against
all or any defendants/respondents/appellant/plaintiff/opposite parties or enter into any
agreement, settlement, or compromise whereby the suit/appeal/proceeding isfare wholly or
partly adjusted or refer all or any matter or matters arising or in dispute therein to arbitra-
tion PROVIDED THAT in exceptional circumstances when there is not sufficient time to
consult such/appropriate Officer of the Government of India and an omission to settle or
compromise would be definitely prejudicial to the interest of the Government of India the
said Pleader/Advocate or Counsel may enter into any agreement, settlement or compromise

~ N whereby the suit/appeal/proceeding isjare wholly or partly adjusted and in every such

case the said Counsel/Advocate/Pleader shall record and communicate forthwith to the

ﬁ said officer the special reasons for entering into the agreement, settlement or compromise.
Iﬁ LS

F/f‘ = The Pr\esident hereby agrees to ratify all acts done by the aforesaid
ﬁ@ «/)5 Shieeons oo mm ﬁ/%ﬁ‘mmg, ../.M‘%”. ..... qf{_&&aﬁ“ﬁdvs-ﬂﬁw

ML‘\*{» e@m{ )kn pursuance of this authority. [

\M\W”ﬂ IN WITNESS WHEREOF these presents are duly executed for and on behalf
of the President of India this the... ........... RER—

pated L4, ﬁff@mm?

wuT N
N.R.—273/2—Nov., 1976—5,000 F . ST beai@iq

W@“W\\‘\“ “‘*

dal Tegt
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