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TRIAJNAL, ALLA1-..ABAD 

ILCKNON CIRCUIT Be,NCH 

Reyistration T.A. No.410 of 1987 
(W.P. No.3436 of 1979 of the High Court ) 
(of Judicature at Allahabad, Lucknow Bench) 

Luc know. 

H.N.Dixit 
	 Applicants 

and two others 

Versus 

Deputy Chief Mechanical Lngineer(W) 
Northern Railway and Others. ... Opposite Parties. 

Han.Justice Kamleshwar Nath, V.C. 

Hon. Mr.K.J.Raman, A.M.  

(By Hon.Justice Kamleshwar Nath,V.C.) 

The Writ Petitioa described above is before 

this Tribunal under 'Section 29 of the Administrative 411 

Tribunals Act, 1985 for quashing a decisiaa contained 

in letter dated 19.11.79, Annexure-5 whereby the 

applicants call for appearing at an interview 

fiat' selection as Intermediate Apprentice Mechanic 

was cancelled. 

It is stated in para 6 of the petition 

that Intermediate Apprentice Mechanic Post is a 

selection post for which the process of selection 

includes a written test and a viva voce. The 

applicants and several others appeared at the selectioa,  

test. Annexure-1 dated 15.3.78 is the list of the 

persons including the applicants who were called for 

the test. Annexure-3 dated 4.9.79 is a list of 9 

persons who were called for interview on the result 

of the written test; the list includes the three 

applicants. 
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3. 	It appears to have transpired later that 

the applicants had not obtained the minimum qualifying 

marks prescribed for the written test. On that 

basis
i
the impugned orders contained in Anrexure-5 

were issued stating that the applicantt074,failed 

to obtain minimum qualifying marks prescribed for 

the written test and thatthey were erroneously included 

in the list, Annemare-3 of persons called for 

interview. The narwits of the three applicants, 

therefore, were ordered to be cancelled. 

The case in the petition is that no minimum 

qualifying marks had been prescribed for a written 

test. The reply in paragraphs 12 and 14 of the 

two Counter Affidavits is that it was inconceivable 

that no minimum marks were prescribed for written 

test otherwise written test would be neaningless. 

We have heard Shri M.P.Sharma for the 

applicant and Shri Arjun Bhargava for the opposite 

parties and have been taken through the record. It 

is pointed out by Shri Arjun Bhargava that the 

Railway Board have issued directions through 

different letters regarding the manner in TAhich 

the examination for the purposes of selection posts 

are to be conducted. Printed Serial No. 8311.;/321 

(iL3-1) dated 16.10.69 contains Railway Board's 

letter dated 18.6.69 with reference to the original 

letter dated 5.10,64 and mentions that in respect 

of the item of professional ability for selection 
maximum 

posts there would be 50Lmarks of which 30 would be 
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qualifying marks. The Railway Boare's letter 

eated 5.10.64 was clarified by letter dated 12.12.73 

in so far it concerns the item of professional ability 

of 50 marks. This letter mentions that out of 50 marks 

for professional 

written test and 

written test iluot 

marks out of 35. 

the applicant to 

for written test 

ability 35 marks are earmarked for 

that minimum qualifying marks for 

be 60% thereq. This signifies 21 

It is not correct therefore for 

contend thct minimum qualifying marks 

were not prescribed. 

6. 	The learned counsel for the applicant referred 

to para 216(e) of the Indian Railway Establishment 

Manual to suggest that selection procedure is of two 

types; (i) consiFting entirely of inttrview, and (ii) 

consisting of written test and interview. The 	
/I 

contention is that the item of profeseional ability 

c-)ncerns interview alone. That is not correct. Para 

216 says that in selection post it is 
	sirable to 

hole both interview and written test. It appears that 

the expression 'professional ability' given in para 216 

is elucidated in the Railway Board's letter referred 

to above. While Printed Serial dated 16.10.69 referred 

to the letter eated 18.969, speaks of professional 

ability item to carry 50 maximum marks the detail 

of 'the expression 'professional ability' is clrifie 

in the Railway Board's letter rated 12.12.73. There 

it is clearly mentionee that out of 50 maximum marks 

for 'profes ;lona' ability' the written test item would  

have 35 marks. It is rot therefore corect that 

profes -ioncl ability item jr, confined to interview. 
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It clearly takes within its ambit the written test. 

As already ihlicated the minimum qualifying marks 

for the written test are 60%. 

7. 	Shri Arj'In 9hargava has pro.iuoFil before us the 

originol Answer Books of the written test taken by 

the applicants on 10.11.78. The marks assigned to 

each of the applicnts in the written -bz-2-t are clearly 

less than 60%. It must be held theref , )re thi,t the 

applicants had not qualified in the written test 

in :Drder to be eligible for (. 7-1we interview. The 

decision con tamedin the impugned Annexure-5 therefr,-

cftfidelling their call c-_:ntained in 2innexure-3 is 

correct and the petition must fail. The petition 

i dismissed. Parties shall bear their costs. 

10)0v -414  

mber (A) 

D.Aec'l the 2nd March, 1990. 

RKM 

Vice Chairman 
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IN THE HON'BIE HIGH COURT OF JUDICATURE AT ALLAIIABAD,  

iuc Kam BE 	1130 KNOW. 

, Civil Misc.An. No. 	(W) of 197-9-. 

_OH 
- 	- 

Q 	1 z-po 

K. Dixit , Ticket No. 79 X, Carriage and 

Wagon Workshop, Alambagh, Luckaow. 

V.S.Tewari, Ticket No.67 H/40 11, Carriage and 

Wagon Workshop, Alambagh, Luc know. 

5. 0.S.Srivastava, Ticket No. 141 A/62 M, 

Carriage and Wagon Workshop, Alambagh, Luc know. 

4. A.R.Siddiqui, Ticket No. 52 G, Carriage and 

Wagon Worlohop, Alambagh, Luc know. 

•••••1111 
	 Applic ants. 

In re: 

Writ Petition No. 3436 of 1979. 

H. N. Dixit and others. 	 Petitioners. 

Versus 

Deputy Chief Mechanical Engineer (Works), 
Carriage and Wagon Shops, Alambagh, Luc know, 
and others. 	 Opposite-Parties. 

The applicants opposite parties 4 to 7 respectfully 

shew:- 

That on filing of the aforesaid writ petition the 

hon'ble bench order the petitioners to get the opposite 

parties served who may file their counter-affidavit by 

the 10th Dec. 79 on which date writ petition & stay 

aoplication were to be considered. 
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IR THE HONtBLE HIGH COURT OF JUDICATURE AT ALLAITABiD 

SITTING AT LUCITOW 

Writ Petition N . 5213‘of 197 9 

In the matter of Constitution of India 

AND 

In the matter of Article 226 of the Constitution of India 

And in the matter of 

1. Hriday Narain Dixit, aged about 38 years, son of 

( 	Ayodhya Prasad xit, Highly Skilled Grade II 

Mill Wright Fitter (Ticket No.234-F) Carriage & 

Waeon Workshop, Northern Railway,Alambagh, Lucknow. 

t" 2. Rain Lakhan Gupta:  aged about 38 years, son of 

Beni Prasad, 	Inspect or Welder (Ticket No. 67-M) 

Carriage and Wa.gon Workshop, Northern Railway, 

Alambagh, Lucknow. 

./ 3. Anil Kumar Srivastava, aged about 31 years, 

son of S.L.Srivastava, Skilled Fitter, Tool Room 

(Ticket No.1 -L) Carriage and Wagon Workshop, 

Alambagh, Lucknow. 	
Petitioners 
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1979 
AFFIDAVIT 

21 
HIGH COURT, 

; 	LLAHAB 

IN THE HON'3LE HIGH COURT OF arDICATURE AT ALLA.HABAD 

LUCKNOW BENCH, LTJCKNOW.  

   

   

W.P. No.3436 of '79  

      

H.N. Dixit and others 	 Pet it ioners 

Versus 
Deputy Chief Mechanical Engineer (Works),Carriage and 
Wagon Shops, Alamba,gh, Luck:now. <P,. others. 

Opposite-Parties. 

COTJNT)R  AFFIDAVIT ON BEHALF  OF OPPOSITE PARTI  

Nos.  4 to 7.  

38 
I, V.S. Tewari, aged about 3.Elyears, son of 

Sri S.N. Tewari, resident of 145, Nayagaon, Lucknow, 
••••, 

do hereby solemnly affirm and state on oath as under:- 

That paras 1 to 6 of the writ petition are not 

denied. 

That the contents of para 7 of the writ petition are 

not denied, but it may be added that the answering-

opposite parties were also entitled to apply for the 

post of Intermediate Apprentice Mechanic and 

consequently they also applied in response to the 

notice mentioned in para 7 of the writ petition. 

That in reply to para R of the writ petition it may 

be mentioned that answering opposite parties are also 

mentioned in Annexure No.1. 

That para 9 of the writ petition is not denied. 



IN THE HON' BLE haGH COURT OF JUDICA ME AT ALLAHABADa 

SITTING AT LUCKNOW 	 ' 

ACCV C.M.Appli cation No:y 	f 	9 

Fridaya Narain Dixit and two others ••• 	Applications 

In re. 

Writ Petition No.V0of 1 97 9 

Hridaya Narain Dixit, aged about 38 years, 
son of Ayodhya Prasad Dixit, Highly Skilled Grade II 
Mill Wright Fitter (Ticket No.234-1-0) Carriage 
and Wagon Workshop, Northern Railway, Alambagh, 
Luckn ow. 

Ram Lakhan Gupta, aged about 38 years;  son of 
Beni Prasad, Inspector Welder (Ticket No. 67-M) 
Carriage and Wagon. Workshop, Northern Railway, 
Alanibagh, Luckn ow. 

Anil Kumar Srivastava, aged about 31 years, 
son,. of S. L. Srivastava, Skilled Fitter, Tool Room 
Ti ck et No.117-L) Carriage and Wagon Workshop, 

Alam bag h, Luckn ow. 

... Petitioners 

Versus 

Deputy Chief Mechanical Engineer (W);  
Carriage and Wagon Workshop, Northern Railway, 
Alam bag h, Lucknow. 

Union of India, through the Secretary, Railway Board, 
Baroda House, New Delhi. 
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.1:e the hontble High Court of Judicature at Allahabad, 

Lucknow Bench, Lucknow. 

Civil 	An. No. 1.--)61L5  (w) of 1979. 

Jixit, Ticket No. 79 K, Carriage and 

agon dorkshop, Alambagh, Lucknow. 

I.C. Tewari, Ticket No. 67 H/40 PLI  Carriage 

and wagon dorkshop, .,11mbagh, Lucknow. 

u.o. ,)rivastava, Ticket No. 141 A/62 

Carriage and dagon dorksnop, Alamoagh, Lucknow. 

A.a. Jidaigi, Ticket No. 52 G, Carriage 

and .agon dorkshop, AlaLloagh, Lucknow. 

• • 	.. Applicants. 

In re 

drit Petition No. 3436 of 1979. 

LJ.L.xit and others. 	 ... Petitioners. 

Versus 

Deputy Chiefsi,lechanical En4ncer (:iorks), 

Carriage anu “,;,gon .dhops, Alambagh, Lucknow 

and. others. 	 ppmite-Rerti. es. 

The above-named applicants respectfully shew 

That the applicants are cl-pcsite-parties No. 4 to 7 

in the aforesaid writ petition. 

That on the filina of the drit Petition the Hon'bie 

Bench ordered counter-affidavits to oe filed before 

admission of tn.e ,Jrit Petition which was fixed 

for 16th instant. 

or -aZii6,avit. 

4.1. • 	• 
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Principal, Systems _Technical School, Northern 
Charbagh, Dacknow. 

K. D. Dixit, Ticket No. 79-K, C.& W. Works hop, Lucknow 

V.S.Tewari, Ticket No.67W40M, Carriage and Wagon 
Workshop, Alambagh, La cknow. 

TT9  S. &ivastava, Ticket N o. 1 41A/ 62M Carriage and 
Wagon Workshop, Alambagh, Lucknow. 

A.R. Siddiqi, Ticket No.520, Carriage and Wagon 
Workshop, Alambagh, Lu ckn ow. 

... Respondents 

APPLICATION FOR INTglIM RELIEF  

The petitioner applicants above named most 

respectfully submit as under : 

That the petitioners are filing a writ petition 

in this Honl ble Court challenging the validity of 

the action taken by Respondents No.1 to 3 in not calling 

the petitioners for interview for the post of Intermediate 

Apprentice Mechanic, even though they had selected the 

petitioners earlier for interview along with others; 

but postponed the interview fixed earlier to exclude 

the petitioners fram appearing in the said interview. 

That the petitioners have successfully completed 

the written test conducted by the Respondent No.3 and 

they were duly selected for interview along with others 

vide notice dated September 4, 1 97 9 (Annexure No.3). 

3. 	That the Respondents Nos.1 to 3 fixed 10.9.1979 

for interview for the post of Intermediate Apprentice 

Mechanic on the basis of the written test and required 

the petitioners to appear in the interview on the 

aforesaid date but before the petitioners could appear 



ftfr- 

(667N  

1,-k)\44-r 

uta,A t4AA' S 

C"A' 	
DL, 	

j_oLyv,40 

14.*;ti 

Aa  

-Ho 	
Yc.; iv-S 	ov-e, 

)7  411-4`1)43 Srt&d-ici 

itiLJ-e !••t--e-411e0 	
);Vit> 

1/114t )41'423jbAltiA tzerrA,,e, 

P 	

0)-0"41C1 
JAt &tAi‘el,ft- 

	

-tta 4-ermfit,t 	
-')4-.14) 

	

u/Vt., 	
ovitwwwilaY7 

04freic.a.1;difyi r7A -71ej e 



t  t) • t).. 

ORDER SHEET 
IN THE HICtIL COURT OF JUDICATURE AT ALLAHABAD 

No 	s-b 	of 197' 
Er, 

CN,‘ tkvk• 	516 Cv)—.Y.1 

Date 

1 

Note of progress of proceedin s :, nd routine order 

2 

F ated of 
which 
case is 

adjourneil 

3 

4-f_vt- 'PI tc<eV-1" - -7 
I- 

III ML c4 ( 9 9 q.  

Pt 

(7'4 , 	.  

1 .... 	  

-11/41 	(4\----. 	)ç '86 	(c-))--)5 	. f.g.,,,k (.„,...., 

t 	-- 	• 6.1. r..k -),. 	• 

zci 	6-a-i-i 
i_1(1-_VLI 

, 

bik 

(i2144,60- 4:0134,i.t- Zpo ki.e. t acat... e*,- itA - 

_ 

_ . 

k U‘, 	\ a., 	1 R -- i' 	1,:,,,r. k 	c.  



j\I
v .1' i'  

I 	/ 0 - DU,UUU (E). 
, 

Date 
— 

Note of pr gress or' proceeding:. and routine orders 
Date to 

which 

adjourned 

4 

„ 
-- i 2 	 3 

,. 
— 

-'7 .,9 

IA c:1,,, 
pAX,'L--.-6. l. 	•\i'er %A. ,--1-,......  ''-w 

L,'.'  it/N: 	e-Ma•  

7.9.1.4,-e 1,1,t&C__K 
- 

-__...ft 

15LAIL.- 	
0---U-e- 	-1  j_it.,. \ 	• 

__-- 	,..-- 
1 9 r2 7r 

— 	 ai- 	 _  

cA,1)— lk  

- 	. 
.„.. 	. (...„,............. 	..„._ 	...._ . 	.  

	 7 7-4,47--&--4--L----:,1-4 _ 

I ,,, 	.._ 	4.... 
, 

(1 • 	) 	. 	'74.c• --Atl 6 ( uo) - 	) 	c ,, 

S 

r 
, 

=. 	  

, 

-------- 

/91 	— 	, C.) 	4t7.-%—,,'M  

_____„____ 
 _ 	

. 	. 

PSUP—A.P.--65 Uchh Nvavalui _ )ii 	1 (vi,  



ORDER SHEET 
IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD 

No 	1 L,  	of 197 ) 

 

vs. 

_ 

Date 

1 • 

Note of progress of proceedings and r outine orders 
Dated of 

vabich 
case is 

adjourned 

2 3 

1, ‘113  cr) i4-- 

L.3)_s• 	6-- te. 4- 	ItirDi,),) --) 3 	a,. r,....,... 

--- 	....--- 

S * C' 

'N....-- 
1--- 

6 \ 	- -s c,--0—:)5 	k.., 	„ ---_-.) • 

1.) 	i7_„ 	,e4Y, ) 
0 

ra.e.,T c...);:e4  

eirzr( 

e te2r..2_ 

- ikriv, 	° -e '2,11,1/49 i_avaiil!,_. s 
. cos-t- 	tuq.  

\ roeiteL 	p , i\_i fly,  

tp 	1-ci> c 	.12/ 4 	C.-2-)eli P t. 	sowv_pstogfa . 
, 

ti , 0  

1-__(:),  
.-------- 

e;_fv. 14--  

h— 	1„S-6iii 1.-z)  _I's 	1 

xitt 	"?,-.4 	,,,--A-',. 	--, 
/4---- 

- 

S.--- 	— 

_ 
\ 

(Ni 



Date Note of progress of proceedings and routine orders 
Date to 

which 
case is 

adjourned 

3 2 

I 

, 
C 	) 	e tvf 	CtAV 

C2  

c-- V 

- 

\ 	 j 

CAN \ L- 	6/9-0 

21, 	j-- •C)  
" CylvA 

G 	 icy se  

f-V 

' 

f PS UP— A.P. —65 Uchh Nyaya1ya.-2737-1976 —50,000 (E). 



ORDER SHEET  
1 	- , 

IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD 

	 No.  	 of 1917 

VS. 

_ 

_ 	 

Date Note of progress of proceedings and routine orders t, 
Dated of 
which 
case is 

adjourned 

1 2 . . 3 

-— _ 

----- — t 

'-c--4-Q-L.. 
t 

, 

-- OW- 

_ 	  

_ 

_ - _ ,.. 

_.i 

_ 

_ 

- 



\ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

WARAT 
t  rjmi  

C.A.T 1/ I 1 

	

via,A./T. A No.  	198, 

_ 	Applicant(s) 

Versus 

vn-e e)kavy-lcafi-Respondent(s) 

	

eAT 	‘A/ 	clev,f) ,51-K, 	•  

Sr. No. Date  Orders 

\- 	-1T,  

D • 31-I 	/71 "A• "2-0  "ee 

C4A 1--r2fw  f.42~3-40"A'irtfL 	er-c-1--‘1" 

'4-.r 

airrl 
b.-ern\ LOA. 

.N-zzcodm-At;\-r '11-erwv6 	• 

Cett -01;\ 

RCSIAC-A-S Ct-to 64at ‘0L2 .tct/054,,e4 

up(412-&v,g 	 br-v A-1/ 

va--cLA)4_ , 

?Ai (ClAr- 1 -eANNI^--f 	1^/2-4X-Lf\'‘ 

aubtA 

.kft7 

A--tr ,cia-t-tk4yk,43 t&A; 

A-4kt to .1. ci akt, 	dizum_012:i  

rt"-LW.. W...bragle% tt5A.4A44 



Pikt- cuff 	 12 
.,11-1--1 	, 

cD)q7) 

k 

)17  

a1/2.014/,'(c 
'f\tNk)\ c(L. 	ccktkcas± cLA  

„i) 
ct\e_24A NICt 

r\aCt4-14191AD )i^k elk)laU 62411 

eg5Whcftk 	 3, 
MGIPRIIND-11 CAT/86-1-1246.-15,000 

(RC'S 



-71m 

IN THE CENTRAL ADNUNTISTRATTVE TRIBUNAL 

ALUAFAD 

e 	4-4.1 

No 	 of 198). 

	

Sl.No.. of 	Date of 

	

order ' 	order 
°PDF WITH SIGNATURE 

d7d 

Al) 
	 . 	if) 

ixj-tt &Mttt -4— t,ytt tik.0 

izAk- 	 — 
4).1:‘w 	LA..„ 

ask wiZtt  44A 

14Ste: 	1/41t4 e kr 
ti)'  QtroAk-a 1.0 tx,r  

\c\ 

Office Notes as 
to action (ifany: 
taken on order 



vt.t- g ) 	lc 464 

/1. 	 / A • 

Cs2- 

97A  Oc;v4 CtAkelL4t—t- 

tk-.6 gtate4 a",  664-4441k/ 
(As- c4R, 

c; 

*IT )--et-r 	1/?r14-- fizz 

jw‘s  

4>e  2-'— 

wa,  

otrk 
cr; 	

44f 114,, 

C-cx-Af-,` 	
1_, _L-Ait- 

6-204P 

6-1,(75 	
tsz4A-t. 

144-'r-v47-V. 	ezr 

44)1 /4).i-cu. :\ISC‘ik 	11,,0  

rk,:6 
Cofv-f 

4-90kr, 

(try, 

1*-.( 	kx-e  

I-. 

 

• 

*a 

  

   

Si .No .of Date of ORDER WITH 	SIGNATURE 
	

Office n;tes as to 
order 	order 	 action (if qny ) 

taken on order 



1 

04-taA 'vs:LA:Jo' 

Ur 

ci  4.470,  

, 

e„.,„ 	F.44 

 

0712. 

IN TUE CENTRAL ADMINISTRATTJU 	T_II\TAL 

ALLAA&AD 

of 198). 4 

  

• 

Si.No, of 
order 

Date of
order 

ORDERS .,';ITH SIGNATURE' Office Notes as 
to action (ifany) 
taken on order 

• 

121.  te:‘k &hit/el& lu/tA 

tar ") 5. 5,-, tr4,4 	61÷(44,,6„.„,t 
14_0— et-ffi-ew.41 

t4H 	 AA 

te,-s 
LAT 

- 	

•,,wfte!,ar....,••• •....4.0%.,•• •••••• •••••• ••••1•••,...Pan* 

Ilmme 



4e44.4. 

141 614) 

CA11:10 ‘.4mjae-al 	 V; 	
I 01  Lv„. 	

oh 	a-Li  1- dial, ttt k ) elk/ 

fir, , 	'1' 6421 _ 

bot  

THE CENT: 

, 	
• , 

A . No 	
'19,87 	. 

K\ 	144  1- 	
-ppi ire nt ( s 

0 

ponde nt (-. ) 

t-4 

• 

D‘c 

SANvi 	 kcik; \N)-01 /41. 	YAP-S1-4, 
M 0 cty‘^k 	.ips,e53(2-01 —  4stAA -Gaikclb 

\ 

A6L. 

tifrALA-4 b 
krx,(1-1 	C-ei , 

./.ra 61)K.e._ -41x,9  
e 	4,07  ege4?.y 

,Pole • 



is 
1.41 	zo 

m," Atha 

aex-71  acJ4 / 411  

s 

Hon' Mr. Justice K. Nath, 
Hon' sMr. D.S. Misra, A.M. 

   

•••••••••• 

    

    

1/5/1989 Shri M.P. Shanna, learned counsel makes 
appearance on behalf of the applicant. 
shri A.K. Gaur, learned counsel for the 
respondents is present. In this case 

counter and rejoinder, have been exchanged. 
As requested by both the parties, the 
case is listed for final hearing on 1.-6-89. 
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IN THE HON' BLE HIGH COURT OF JUDICATURE AT ALLAHABAD 

SITTING AT LUCKNOW 

Writ Petition No.343g of 1979 

H. N. Dixit and others 	..„ Petitioners 

Versus 

Deputy Chief Mechanical 
Engineer (W) and others 	 Respondents 

INDEX 
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	 1 - 12 
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for Intermediate App.Mech. 
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December 	$ 1979 
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Versus 

1 • Deputy Chief Mechanical Illgineer ( 

Carriage and Wagon Workshop)  Northern Railway, 

Alambagh, Lucknow. 

Union of India)  through the Secretary)  Railway 

Board)  Baroda House)  New Delhi. 

Principal)  Systems Technical School)  Northern 

Railway) Charbagh, Lucknow. 

4. K.D.Dixit, Ticket No.79K, Carriage and Wagon 

Workshop, Alambagh, Lucknow. 

5,6 V.S.Tewaril  Ticket No.67E/40M)  Carriage and Wagon 

Workshop)  Almbagh, Lucknow. 

U.S.Sri•vastaval  Ticket No.141A/62M, Carriage and 

Wagori Workshop)  Alambagh) Lucknow. 

A.R.Siddiqi, Ticket No.52Q)  Carriage and Wagon 

Works_hopl  Alambagh)  Lucknow. 

Respondents 

Hon' ble the Chief Justice and 

His Companion Judges of the aforesaid Court. 

The petitioners above named most respectfully 

beg to submit as under : 

1. 	That the petitioners are the employees 

of the Carriage and Wagon Workshop)  Northern Railway, 

Alambagh, Lucknow)  working on various technical posts 

under the Deputy Chief Mechanical Iligineer (W) C.ec w. 
Workshop, Respondent No.1. They joined the said 
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Workshop on the dates given below as Trade Apprentice/ 

Skilled Fitter:- 

Petitioner 	Name 	 Date of  
-77o. 

Works  hot,  

H_riday Narain Dixit 

Ram Lakhan Gupta 

Anil Kumar Srivastava 

23.9.1 959 

24.9.1959 

18.6.1969 

As Trade 
Apprentice 

As Trade 
Apprentice 

As Skilled 
Fitter 

2. 	That after completing the requisite apprenticeship 

course, the petitioner No.1 and 2 were appointed to 

the post of Mill Wright Fitter and Skilled Welder 

respectively in 1963. The petitioner No.3 was initially 

appointed as Skilled Fitter in 1969. 

That the petitioner No.1 was promoted to the 

post of Highly Skilled Grade II Mill Wright Fitter 

in 1 97 9; Petitioner No.2 was promoted to the post of 

Highly Skilled Grade II Welder on 18.11.1977 and 

again pranoted to the post of Highly Skilled Grade 

on 1.8.1 978 and is working as Inspector Welder 

which is equivalent to the H.S. Grade I post. Petitioner 

No.3 continues as Skilled Fitter. 

That the next higher post for which the 

petitioners could be considered for promotion is the 

post of Highly Skilled Grade I Fitter/Mistri)  on which 

promotion is made from amongst the H.S. Grade II on 

the basis of seni orit y- cum-s uit abi lit y. , 

That the petitioner No.2 was appointed to the 
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post of T-Tighly Skilled Grade I on 1.8.1978, and 

is working as Inspector Welder. 

6. 	That the post of Intermediate Apprentice 

Mechanic is a selection post to which the petitioners 

could be considered for promotion. The petitioners 

were all eligible for being considered for promotion 

to the said post of Intermediate Apprentice 

Mechanic. 

That in 1977 the Respondent No.1 by notice 

invited applications from the skilled staff for 

the post of Intermediate Apprentice Mechanics. 

In response thereto the petitioners applied for the 

said post of Intermediate Apprentice Mechanic. 

That on receipt of various applications for 

the said post of Intermediate Apprentice Mechanic, 

Respondent No.1 issued a notice on 15.3.1978, addressed 

to the Principal, System Technical School, Northern 

Railway, Charbagh, Lucknow, Respondent No. 3, for 

circulation amongst the skilled staff. By this notice 

a list of eligible candidates who could appear at 
VeAV 

the test to be held by Respondent No.3 for recruitment 

to the post of Intermediate Apprentice Mechanic, 

for vacancies up to 1980-81, was notified. In this 

list the names of petitioner No.1, 2 and 3 appear 

at Sl.No.32, 62 and 49 respectively. A true copy of 

the aforesaid notice dated 15.3.1978 containing 

the list of eligible persons including the petitioners, 

is annexed as ANNIMIRE NO.1  hereto 

9. 	That by the aforesaid notice the Respondent No.1 



12. 	That on the basis of the aforesaid written 

1lAkt 	test held on 10.11.1978 inter alia the petitioners 

were selected and called for interview to be held 

on 10.9.1979 vide notice dated Sept.41  1979 issued 
r 

by Respondent No.1. By means of this notice the 

petitioners and six others were required to appear 

for an interview "at 10.30 Hrs sharp on 10.9.1979 

in -PE/AMVis Room positively". In this list of 9 candidates 

called for interview as given in the aforesaid notice) 

: •5 : 

required Respondent No.3 to fix up dates for the 

written test for recruitment to the post of Inter-

mediate Apprentice Mechanic and to inform the 

eligible staff manbers whose names were notified 

in the aforesaid list as per notice dated 15.3.78 

(Ann exure No.1). 

That in pursuance of the aforesaid notice 

dated 15.3.1978 the Respondent No.3 circulated the 

aforesaid notice amongst the staff and a written 

test was held on 10.11.1978 in which all the petitioners 

inter alia also appeared. 

That on 25.11.1978 the Respondent No.1 

issued a notice containing the list of candidates 

who appeared at the aforesaid written test held 

on 10.11.1978 for recruitment to the post of 

Intermediate Apprentice Mechanic. In this list the 

name of the petitioner No.1 finds place at sl.no.17, 

that of petitioner No.2 at sl. no. 31 and of petitioner 

No.3 at sl. 26. A true copy of the said notice 

dated 25.11.1978 is annexed herewith as ANNEXURE  NO.  



: U. 

the name of petitioner No.1 finds place at sl.no.11  

that of petitioner No.2 at s1.1 and that of petitioner 

No.3 at sl. no. 7. A true copy of the said notice 

dated September 4, 1979, requiring the petitioners 

to appear before the interview to be held on 10.9.19'79 

is annexed as ANNEMME  NO.3  to this writ petition. 

That, however, on 10.9.1979 the interview 

was not held and by notice dated 10.9.1979 it was 

informed that the interview had been postponed till 

further orders. No future date of interview was 

indicated in the said notice. A true copy of the 

said notice dated 10.9.1979 postponing the said 

interview is annexed as ANNEXURE  NO.4.  

That while the petitioners were awaiting 

the next date of interview, the Respondent No.1 

by notice dated 19.11.1979 called for interview 

on 26.11.1979 only four persons i.e. Respondents 

Nos. 4 to 7, out of the 9 persons originally selected 

for interview; and excluded the rest five including 

the petitioners, frail appearing in the interview. 

In the said notice it was further mentioned that 

"the names of the remaining 174  five candidates which 

were erroneously advised vide this office notice of even 

No.dated 4.9.1979 may be treated as cancelled as they 

had failed to obtain the minimum qualifying marks 

prescribed for the written test." It has not been 

made clear that when the petitioners had failed to 

obtain the minimum qualifying marks, how could their 

name be placed at the top of the list of 9 candidates 

originally selected for interview. A true copy of the 

said notice dated 19.11.1979 is annexed herewith 

as ANNEXURE NO.5  to this writ petition, 
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15. 	That accordingly an interview was held 

on 26.11.1 97 9 in the office of Respondent No.3 in 

which only Respondent Nos. 4 to 7 were allowed to 

appear and the petitioners having been deprived 

of their chance were not allowed. 

	

1 6. 	That it would thus appear that the petitioners 

though having been selected earlier for interview 

and even having secured the top position in the list 

of selected candidates on the basis of the written 

test, have been arbitrarily and illegally deprived 

of their legitimate right to appear in the interview 

for which they have already been found eligible, 

on the alleged ground of their having not obtained 

the minimum qualifying marks in the written test. 

1 4 • 

That aggrieved by the said arbitrary action 

of Respondent No.1 in not calling the petitioners 

for interview, the petitioners on 23.11.1979 wrote 

a letter to Respondent No.1 requesting him to intimate 

the petitioners what were the minimum qualifying marks 

for passing the writtest, fixed by the respondents 

and how many persons could be called for interview 

for one post. A true copy of the said application 

of the petitioners is annexed as ANNEXURE NO.6  to 
not 

this petition. 	The petitioners have/been given 

any reply to their application so far. 

That the petitioners then made enquiries 

from respondents and have come to know that there 

are f our va can cies of Int erm e di at e Apprent I ce Me chani c 
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which are to be filled up from amongst the skilled 

staff on the basis of marks obtained by each candidate 

in the written test. 

That no minimum qualifying marks have been 

prescribed for the said post of Intermediate Apprentice 

Mechanic, in as much as the Respondent No.1 has 

not given any reply to the petitioners' application 

asking about the same. 

That the Railway Board Circular dated 

3.9.1976 provides that the number of candidates to 

be called for Class III selections should be three 

times the number to be empanelled. A true copy of 

the said circular of the Railway Board dated 3.9.1976 

is annexed as ANNEXCIRE  NO.7  to this writ petition. 

21. 	That in view of the directions contained 

in the aforesaid circular of the Railway Board 

dated 3.9.1976, at least 12 persons should have 

been called for interview against the 4 vacancies 

existing. It is submitted that if 12 persons were 

called for interview, the petitioners' names were 

surely there according to merit which is evident 

from the notice dated September 10, 1979 (Annexure No.4). 

22. 	That Respondent No.1 has called only four 

persons for interview against four vacancies which 

is in violation of the directions contained in the 

Railway Board's circular referred to above, and the 

petitioners are thus being deprived of their right of 

being considered for promotion in an illegal manner. 
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That the respondents Nos. 1 to 3 are going 

to make postings of the persons selected for appointment 

to the post of Intermediate Apprentice Mechanic, 

in pursuance of the interview held on 26.11.1979 and 

the petitioners would suffer irreparable loss and 

injury in case the respondents are not restrained 

from making any posting/appointment on the basis 

of the interview held on 26.11.1979. 

That the petitioners are entitled to be 

considered for promotion and the interview held on 

26.11.1979, in which only respondents Nos.4 to 7 were 

called and the petitioners were left even though 

they had earlier been found fit for interview, is 

arbitrary and illegal and as such it deserves to be 

declared illegal and proceedings in pursuance of 

the said interview are liable to be quashed. 

25. 	That feeling aggrieved by the action of the 

Respondents N0.1 to 3 in not calling the petitioners 

for interview in pursuance of the second notice dated 

Sept.10, 1979 (Annexure No.4) although they were 

initially called for interview, and having no adequately 

efficacious remedy, the petitioners seek to invoke 

the extra-ordinary jurisdiction under Article 226 

of thfh Constitution of India, on the following amongst - 

GRUINDS 

I. 	Because the petitioners had successfully 

completed the written test held on 10,11.1978 

for selection to the post of Intermediate 

Apprentice Mechanic. 
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Because in pursuance of the petitioners 

having 'been f ound fit for interview, they 

ought to have been called for interview. 

Because the said interview held on 26.11.1979 

without calling the petitioners, even though 

they had earlier been called for interview 

which was postponed, was illegal. 

Because the interview which was notified to 

be held on 10.9.1979 was illegally postponed 

by the respondent Nos .1 to 3. 

Because the exclusion of the petitioners' names 

fran the list of persons selected for interview 

to be held on 10.9.19797 by the respondents 

Nos.1 to 3 by postponing the interview, is 

arbitrary, illegal and without jurisdiction. 

Because the respondent Nos.1 to 3 ought to 

have called the petitioners also for interview 

after its initial postponement. 

VII. Because the plea advanced by Respondent No.1 

for not calling the remaining five persons 

out of the 9 persons originally selected for 

interviewi is without any basis in as much as 

for 
being considered 

for 11. 

no minimum qualifying mar11$ haln 	pa,  11 
R il  

for interviews 	044 

pIII 
se 4. Ghe  

.ao Cip 
zem 	002. 

ot?.zie 	kat 	ti 3  
foz. 	4he 

tO be 	Iles 
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times the number to be empanelled. 

Because the respondents Nos.1 to 3 called 

for interview only four persons against 

four vacancies in contravention to the 

directions given in the circular dated 3.9.76 

of the Railway Board. 

Because the action of the respondents 

in not calling the petitioners for interview 

is against the provisions of rules and 

in violation of Article 14 and 16 of the 

Constitution of India. 

Because the impugned order dated November 19, 

1g79 passed by Respondent No.1 (Annexure No.5) 

calling only four persons for interview and 

leaving the petitioners after having selected 

them for interview earlier, is illegal and 

without jurisdiction. 

PRAM 

IIM;REFOrIE it is most respectfully prayed 

that this 'ion' ble Court be pleased to - 

(1) Issue a writ, order or direction in the 

nature of certiorari quashing the 

order dated November 19, 1979, (Annexure No.5); 

(ii) Issue a writ, order or direction in the 

nature of certiorari quashing the proceedings 

of the interview held by respondents 

on 26.11.1979; 
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Issue a writ, order or direction in 

the nature of prohibition, prohibiting 

the respondents Nos. 1 to 3 from 

making any promotion in pursuance of the 

interview held in pursuance of the impugned 

order dated November 19, 1979 (Annexure 5). 

Issue a writ, order or direction in the 

nature of mandamus commanding respondents 

to make fresh selection after calling 

the petitioners, in accordance with 

law. 

Issue such other writ, order or direction 

as may be deemed just and proper in the 

circumstances of the case; 

AND 

To allow this writ petition with 

costs. 

,;•Alt t\i\o citsPA-c=1.  

ADVOCATE 
COUNSEL FOR THE PETITIONERS 

Dated, Lucknow : 

December 	1979 

VW' 



IN THE HON ' BLE HIGH COURT OF jUDI CA TURE AT ALLAHL3AD 

SITTING AT LUCI OW  

Writ Petition No. 	of 1 97 9 

H. N. Di xit and others 	• • • 
	 Pet i ti oners 

Versus 

Dy. Chief Mechanical Engineer, 
(W.) Carriage and Wag on Workshop, 
Lu ckn ow and others 	• • • Respondents 

ANN EXURB NO. 1  

NORTH TiR N RAILWAY 

Of fi ce of t he Deputy Chief Me canical Fla gine er 
Carriage and Wag on Shops, Alam bag h, 

Lucknow. 

No. 9'7 4-E/DTE/23/App. Mech. 	Dated, Luckn ow 
1 5.3.1 978 

The Principal, 
S. T. S. /N. Fay. Charbagh, Lucknow. 

Subject : 	Selection of Intermediate Apprentices 
Mechani es. 

111.111.1101•101 

The requirement of the Intermediate App.Mechs, 

upt o 1930-81 had been worked out and the same is 

C.& W. Fit ter = 3 and B. S. H. T. = 1 = Total = 4. 

Accordingly the applications were invited from the 

Skilled staff. The under-noted employees are eligible 

to appear in the test. The dates are to be notified 

by you for the examination, 

The list is given below. 



Machinist 

C.dc W. Fit ter 

Skd. Carpenter 

It 

Ti 

It 

II 

it 

Ti 

It 

It 

It 

It 

It 

II 

ft 

it 

Fitter 

11 

tt 

11 

If 

it 

It 

If 

It 

440' 

It It 

HS Fitter II 	SC 

Fitter 

it 	 It 
	 SC 

It 

it 

: 2 : 

Si. 	Name 
	 T.1Tos. 	Trade 	If S. C. 

Shri R. K. Das 
	 Tracer 

it 
	

Ma he s h Kumar 
	5613 

6h yam La 
	 81A 

11 
	Mirza Zawar Husain 1 02A 

it 
	

R.N. Khar e 
	325A 

It 
	

Sukh Sagar Lal 
	378A 

It 
	

Khem Chandra 
	467A 

verma 	 531A 

tt 
	

Shtv Ram Pal 
	580A 

Ii 
	

B. L. Gupta 
	 6 06J 

It 
	Ajit Kumar Sriva st a 620A 

It 
	

cm Prakash 

It 
	K. K. Sharma 

II 
	Abbas Husain 

R. B. Prasad 

TI 
	

Ganga Ram 

11 
	

M. P. Mat hur 

tt 
	Ramesh Ba ha.dur 

Ti 
	St ya Pal Lakhan 

It 
	

Sant osh Kumar 

11 
	Mat r oo La 1 

	

It 
	

K. L. Pa nde y 

	

It 
	

Ram Kumar 

	

it 
	

R.C. Srivastava 

	

tt 
	

Kamt a Prasad  

	

it 
	

V. S. N igam 

27 	tt 	Ram Se wak 

28 	11  Ram Karan Singh 

29. '1  Pooran Chand 

634A 

622A. 

65'7A 

89711 

	

1056A 	" Carp. 

	

1 059A 
	It 

	

51 B 	Gkv," Fitter 

Pal 355B 

3639 

38013.  

623B 

62513 

6543 

70313 

66E 	B/adth Gr. II 

37F 	akd. Fitter 

64F 	MW Fitter 

80F 	MW Fit ter 

 

 

 

1 0. 

 

 

 

 

1 5. 

1 6. 

 

 

1 Q 

 

 

 

 

 

 

 

Sc 

SC 

Sc 

SC 
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Sl.No. 	 Name 	 T.No. 	Trade 	If SC 
Mom 

am. 
Imo 

11••••••••••• •  

MOM 

SC 

Chhedi La 1 1 1 6F 

Prat i Pal Singh 208? 

H. N. Dixit 234? 

Inter Prakash Misra 247? 

Abdul Rashid Sid di qi 52G 

S. N. Tewari 656G 

Sri Ram Trivedi 68G 

E. K. Tewari 70G 

P. C. Chaturvedi 97G 

K.N.  . Alga st hi 124G 

Ba bU. Ram 248G 

M.R. Das 261G 

S. K. Chakrav art y 268G 

Rames hwar Singh 

fitter 

Mr Fitter 

MW Fitter 

11 	11 

chan 1.1st 

11 

It 

It 

(Officiating C/Man) 
	Shop K. 

VA(2  

R . N . Ma. ur ya 	 40K 	Skd . Welder 

B.M. Yadav 	 63K 	11 

K. P. Dix it 	 79K 	n Gr. II 

Om Prakash 	 38 }-1/ 38K 	Mistr y 	SC 

Chandra Mohan Gupta 	 85L 	Tool Maker 

Anik Kumar Srivastava ,.. 	41 7 L 	Tool Maker 

Ashok Kumar Gupta 	 57L 	Tool Maker 

Sant Ram 	 1 18 L 	Skd. Fit ter 

. 52. S. B. Ram Sharma 	 1 02L/98L M/Man 

53. Ram es hwar Pra sad 	 92M/122A Art Inspector. 

i  54. Uma Sha,nkar Srivastava 	1 41A/62M 0. & W. Fitter 
,-- 

N. K. Dixit 	 42K/68M 	Sk. HS Fitter Gr. II 

Raja Ram 	 57M/594A Art .Insp . 



: A : 

) 

Ajodhya Pd. Shu.kla 

Daya Shankar 

Om Saran Lal Srivastava 

Gu.r Charm Singh 

R. C.Chowdhey 

Ram Lakhan Gupta 

V.B.Saxena 

Vidya Sagar Tewari  

65M/688A Art. Insp. 

444B/78M Wagon Shop Art. 

76M/18 5A 	Carp. 

7 4M/369B Sk, Fitter 

11 3M/1 07 B 

60K/67M. 	Welder Gr. II 

1 1 4M/1 6514A Carp. 

67 BROM 	Insp.Art. 

15.3.78 
For Dyt C.M. E (w) 

W. Shops Alambagh, Luckn ow. 

Copy to : 

All Shop Superintendents, C.a W. Shops, MW LI 

for information. He is requested to get the same 

noted by the staff oon cern ed. The staff concerned 

should remain ready for the examination. 

TRUE COPY 
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IN THE HON,  BLE GH COURT OF JUDI CATO-RE AT ALLAIIABAD 

SITTING AT LU MN OW 

Writ Petition No. 	of 1 97 9 

*R.N. D-Ixit and others 	 •e 0 
	Petit ion ers 

Versus 

Dy. Chief Mechanical Engineer (W) 
and others 	 • • . 	Respondents 

ANNEXURE  NO. 2 

NOR THIN RAILWAY 

Office of the 
Deputy Chief Mechanical Engineer (AT) 
C.dc W. Shops /Amy. Lucknow. 

No. 97 4E/DCME/23 APP.Me ch. 
Dated Nov. 25, 1 978 

The Shop Superintendents, 
'A I Bt CI 'C' F1 Fr :GI tr.,: imi 
C/- to CTK/Amv. 

The under noted staff who attended the writ ten 

test on 10.11.1978 in the Principal System Technical 

School, Charbagh, Luckn ow be treated as on duty: 

Sri R. K. Da s s 'lacer 

Sham Lal, T .No. 55B 

Mirza jawwar Hussain 102/A 

R.N. Khare, 325/A 

Khem Chandar 467/A 

Shiv Ram Pal 580/A 

7 • 	B. L. Gupta 606k 

8., 	A .K. Srivastava 620/A 

9, 	0.M. Prakash 634/A 

10. K. K. Pra Sharma 622/A 
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1 1 . Abbas Hussain.657A 

R. B. lira sad 897/A 

Gang a Ram 1 056/A 

m. p. Mat hur 1059/A 

R. C. Srivastava 6540 

16. V. S.Nigam 66/B 

1?. H. N.Dixit 234/F 

A.R. Sid di qi 52/G 

$. N Tewari 65/G 

P. C. Chaturvedi 97/G 

21 	K. N.Awast hi 124/G 
N.R.Dass 261/G 
S. K Chakravart y 268/G 

K. D. Dixit 79/K 

C. M . Gupta 85/L 

26, Anil Kumar Srivastava 117/L 

27 . S. B. Ram Sharma 1 02/L, 

Uma Shankar Srivastava 62/K 

N. K. Dixit 68/K 

0. 8. Lal Srivastava 184A 

Ram Lakhan Gupta 67 /M 

Sd. 

For Dy. Chief Mechanical Eri gin ee r (w) Amy 

R/22 XI 

TRUE COPY 



IN THE HON' BLE HIGH COURT OF JUDICATURE AT ALLAHABAD 

SITTING AT LUCKNOW 

Writ Petition No. 	of 197 9 

H. N. Dixit and others 	 ... Petitioners 

Versus 

Deputy Chief Mechanical Engineer 

(W) and others 	 Respondents 

ANNEXURE NO. 3  

NORTHMN RAILWAY 

OFFICE OF THE DEPUTY CHIEF MECHANICAL ENGINEER (W) 

C.8c W. Shops, Amy. Lucknow. 

!MINIM 

No.97 4E/DCME/23 App. Me ch. Pt . I 	Dated Sept. 4, 1979 

SS/Carriage, M.W. With, Welding 

Inspection and Machine, ASS/TL CEc W Shops Amy. Lko. 

Sub: Interview for Intermediate App. Mech. 

••••••=0. 

The undersigned staff may kindlby be directed 

to appear in the above interview at 10.30 Hrs. sharp 

on 10.9.1979 in. P.E./AMvIs room positively. 

S/Sh. 

H.N.Dixit 	234F 

A. K. Srivastava 1 17 L 
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3. 11;\-2. Shri A.R.Siddiqi 	52G 

4, U. S. Srivastava 1 41,A/62M 

 N. P. Mat hur 1 059k 

 K. D. Dixit 79K 

 R. L. Gupta 60K/67M 

 V. B. Saxen a 1 1 4.M 

 V. S. 'reward. 67E/40M 

Signatures of the above staff for at tending 

the above interview may please be obtained and this 

office be intimated accordingly. 

For Dy. C.M.E./Sav . Iklcknow 

Copy to PST /C'R LKO for information pl. 

G/ 3.9.79 

TRUE COPY 
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IN THE HON' BLE HIGH coom OF JUDICATURE AT ALLAHABAD 

SITTING AT LUCKNOW 

Writ Petition No. 	of 1979 

H. N. Di xit and at hers 	 • • • 
	Pet i ti on er s 

Versus 

Deput y Chief Me chani cal 
algineer (W) and others • • Respondents 

ANNEXURE  NC).  4 

NX.TH/tN  RAILWAY 

Office of the Deputy Chief Mechanical Engineer (W) 

Cdc W Shops Amv.Lucknow. 

No. 97 4E/DavIE/23 App. Mech. Pt . I 

Dated Sept. 10, 1 979 

The SS/Carriage MW B/Smith, 

Welding, Inspection., and Machine 

ASS/TL/CdcW/Amv. Lucknow, 

Sub: Interview for Intermediate Apprentice Mechanic 

1111111.101.11•111 

Ref: This Office letter No.974E/DCEE/23App.Mech. 
Mech.Mpt.I Dated 4.9.1979 

41111101•1•11 

The interview which was due to be held on 

10.9.1979 at 10.30 hrs. vide this Office letter 

under reference is hereby postponed. 

The undernoted staff may please be intimated 

a cc ordinglys. 



• : 2 : 

Shri H. N. Dixit 	234/F 

Shri A. K. Srivastava 117/L 

Shri A.R. Sid di qi 52/G 

Shri U. S. Sriva st ava, 1 41A/62M 

Shri M. P.Mat hur 1059/A 

Shri K. D. Dixit 79/K 

Shri R. L. Gupta, 60K/67M 

Shri V. B . Saxena 11 4M 

Shri V. S. Tewari, 67E/40M 

For Deputy Chief Mechanical Engineer (W)/iimv. 

R/10 9 

C/- to PSTS/CB/LKO for inf ormati on . 
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IN THE HON'.BLE HIGH COURT OF JUDICATURE AT ALLANABAD 

SITTING AT LUCIM OW 

Writ Petition No. 	of 1979 

H. N. Dixit an.d others 	 ... Petitioners 

Versus 

Dy. Chief Mechanical Engineer (W) 
and others 	 Respondents 

ANNE:STRE NO. 5 

NOR THNIT'T RAILWAY 

Office of the Deputy Chief Mechanical Rigineer (W) 

C & W Shops / Alambagh, 

Lucknow. 

No. 97A4E/DCME/25 App.Mech.Pt.I 	Dated November 19, 1 979 

tle 

The SS/Carriage, MW, B/Smith, Welding, Inspection 

and Machine, ASS/TL/C&W/AMV Lucknow 

Sub: Interview for Intermediate Apprentice 
Mechanic. 

In part supersession of this office notice 

of even No. dated 4.9.1 97 9 the under-noted four 

employees only may be directed to appear in the 

interview at 10.00 Hrs. on 23.11.1979 in the room 

of Principal, System Technical School, Charbagh, 

Luckn.ow. 



• : 2 : 

Sri K. D. Dixit T/No. 7 9K 

Sri V.S.Tewari T/No.67E/40M 

Sri J. S. Srivastava T/No.1 41A/62M 

Sri A.R.Siddigi T/No.52G 

The names of the remaining five candidates 

which were erroneously advised vide this office 

Notice of even No. dated 4.9.79 may be treated as 

cancelled as they had failed to obtain the 

minimum qualifying marks prescribed for the written 

test. 

For Deputy Chief Mechanical Fngineer (W)Alambaghl  

Copy to PSTS/CN/Lucknow for information. 

ralUE COPY 
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IN THE HON' BLE BIGH COURT OF JUDICATURE AT ALLAHABAD 

SI TTDIG AT LUCKR OW 

Writ Petition No. 	of 1 97 9 

H. N. Dixit and others 	 • • • 
	Petitioners 

Versus 

Dy. Chief Mechanical al gin eer 
(W) and others 6 • Respondents 

ANNEXT,RE  NO.7 

NORTHERN RAILWAY 

Head quart ers Office 

Baroda House, New Delhi 1 

No.831-E/63-AEIV) 
	

Dated 13.9.1976 

tv,"\  

All Divisional Superintendents and Extra 
Divisional Offices. 

FA & CAO(C) Chief Auditor 

Dy. FA/Supt.Budget. 

C/All HODs 

All SPOs and APOs. 	Si. No. 6618 

Sub : Selection Procedure 

It copy of Railway Board' s letter No. E(NG)I-7 6MI/1 68 

dated 3.9.76 is reproduced below for information 

and guidance. 

The contents of the concluding two paras 

should be carefully noted to ensure that 

necessary action as suggested therein 

is taken accordingly. 

( B. R.Mehta) 
For General Manager(P) 

Copy to :- 



: 2 : 

General Secretary URMU 166-2)  Railway Buttgalow 

Punchkuian Road, New Delhi 

The General Secretary URMU 115E)  %bar Road, 

New Delhi. 

Sri Ganesh Lai Sharma)  Assistant General Secretary 

URMU Rly. Quarter 1.35A, South Colony, Moradabad. 

Shri J.P.Chaubey, C/o Division Secretary Northern 

Railwayment' s Unions Office Near Guard's Running 

Roan)  Cha.rba.gh)  Luckaow. 

Copy of letter No .E( NG)I-76PMI/168 dated 

3.9.1976 fran Drwarka Dass, Deputy Director, Establishment, 

awl Railway Board, New Delhi to General Managers)  All 
Indian Railways)  and other)  copy to Director General, 

RDSO Lucknow and others 

Sub: Selection procedure : 

In terms of para 216(d) of Chapter II Section 'B' 

of the Indian. Railway Establishment Manual, the 

existing procedure is that for selection to non-gazetted 

categories the field of eligibility is 4 times the 

number of existing and anticipated vacancies plus 25/0*  

thereof for unforeseen vacancies.If the requisite 

number cannot be obtained from the grade immediately 

below the selection grade, the Administration is 

authorised to call staff in lower grades up to the 

third lower grade. 

The above procedure has been carefully reviewed and 

the Ministry of Railways have decided that henceforth  



.1" 	
• 3 : 

the number of candidates to be called for Class III 

selections need normally be only three times the 

number to be empanelled. They have also decided that 

normally only staff in the grade immediately below 

the selection grade should be considered; if the 

requisite. number cannot be found in that grade, it would 

be permissible to go down to the second grade below 

but in no case should any candidates in a grade lower 

than the second grade below be considered. If the 

number of candidates thus available is short of 3 times 

the number to be empanelled, a reference should be 

made to the Board. 

The number of SC/ST candidates to be considered for 

selection should be determined on the same lines in 

relation to the number of posts reserved for such 

candidates. The number called would therefore be 

normally 3 times the number of reserved posts, subject 

to the condition that consideration does not extend to 

staff beyond two grades below the g7:ade for which 

the selection is held. 

The Ministry of Railways have also decided that selection 
(5\\*1/ 	hxrizor panels should not cater for unforeseen vacancies. 

In other words, the number of candidates considered 

should normally be equal to 3 times the number of 

existing and anticipated vacancies. 

' 

Finally, not more than one supplementary selection 

should be held; once the system of giving advance notices 

(as referred to below) is introduced, the incidence of 

abse.nceesm and therefore the nedd for supplementary 

selections would cane down. 



: A : 

The above procedure may be followed with immediate 

effect. Necessary corrections in the Indian Railway 

Establishment Manual will be included in the new 

edition which is being compiled. 

The Ministry of 7ailways have also decided that in 

future the programme of selections to be held in a year 

should be notified in advance, around July of the 

preceding year. The programme for should be notified 

within the next two months. To avoid difficulties 

in sparing running staff, selections for such 

categories should be programmed during the slack 

season. 

It is observed that Class III selections are not being 

held at regular intervals. The Ministry of Railways 

desire that all such selections should be held annually 

at least from 1979 onwards. In the meantime, the 

periodicity should be at least one selection every two 

years. 

2. Hindi version will follow : 

TRUE COPY 
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IN THE HON' BLE HIGH COURT OF JUDICATURE AT ALLAYABAD 

SITTING AT LUCKNOU 

Writ Petition No. 	of 1979 

1979 

e___
AFFIDAVIT 

97 
411t:OURT 

AHABAQ - 

H.N.Dixit and two others 	... 	Petitioners 

Versus 

Deputy Chief Mechanical Engineers 
(W) and others 	 ••• Respondents 

AFFIDAVIT 

I, Friday Narain Dixit, aged about 38 years)  

son of Ayodhya Prasad Dixit, Highly Skilled Grade II 

Mill Wright Fitter (Ticket No.234-F) Carriage and 

Wag on Workshop, Nort hem Railway, Alam bag h, Lucknow, 

the deponent, do hereby solemnly affirm and state 
37\1)  

on oath as under : 

That the deponent is the petitioner No.1 

in the above-noted writ petition and as such he is 

well conversant with the facts of the case. 

That contents of para 1 to 22 of the 

accompanying writ petition are true to my own knowledge 

and my knowledge based on records and believed by me 

to be true, while the rest are believed by me to be 

true 	the basis of legal advice. 



:• 2 : 

3. 	That Annexures Nos. 1 to 7 to the 

accompanying writ petition are true copies of 

their originals. 

DEPONENT 

Dated, Lucknow 

1979 

II 
I the above named deponent do hereby 

verify that the contents of paragraphs 1 to 3 

of this affidavit are true to my own knowledge. 

No part of this affidavit is false and nothing 

material has been concealed. So help me God. 

-yv 
DEPONENT 

Dated, Lucknow 

1 97 9 

I identify the deponent who 
has signed before me. 

I--- Sol k-mnly affirmed before me 
at r 
	

Ii on 0 	AM/PM by Sri . N . Di xit, 
the 	ep Dra en t who is identified by 
Sri 
Advocate, High Court, Lucknow. 

I have satisfied myself by examining 
the deponent that he has understood the 
contents of this affidavit which 
have been read over and explained by me. 

ct9P4o3 
3114-17 



5. In reply to para 10 of the writ petition it is 
submitted that the answering opposite parties also 

aopeared in the examination. 

7,  

In reply to para 11 of the writ petition it is 

submitted that answering opposite parties 4, 6 and 7 • 
are also mentioned in Annexure 2 and answering - 

opposite-party no. 5, was also held eligible for the 

examination vide a supplementary list as will appear 

from Annexure No.1. ( The department does not 

supplies the lists which are only shown to the 

candidates concerned for their information, it is 

not known how the petitioners managed to get the 

lists. 

In reply to para 12, and 13 it is submitted that the 

names of the petitioners along with two others 

namely 14. P. Mat hur and V. B. Saxena were by mistake 

mentioned in Annexure No.3, bedause they had actually 

not qualified in the written test and thus were not 

eligible for the interview and this mistake was 

discovered by the Board appointed for the interview, 

and that is why the Interview was postponed. It may 

also be mentioned here that this mistake was notified 

as an errata in Annexure No.5 which mentions only 

the .answering opposite parties to be eligible for the 

Interview. The aforesaid M.P. Mathur and V.B.Saxena 

accepted the decision of the department and have not 

joined the writ petition. 

writ 	

it 

in reply to Para /4 
of the  

hsadbinoibttta e  eldllt(111:: 

hfie:11:146) iot 
4,bh4  

zinezNeh, eo the 

kehe 	e 
(146 

4:Ited "A' 
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so they were not invited for the Interview, as shown / 

in Annexure No. 5,, 

9. In reply to para 15 it is submitted that the 

petitioners were not allowed to appear in the 

Interview, because they had not qualified themselves 

for the same in the written test as mentioned above. 

In reply to para 16, it may be mentioned that the 

names of the candidates mentioned in Annexure NO.3 

were not in order of merit. The petitioners have by 

mistake treated Annexure 3 to be a list on merit 

and the writ petition is filed. 

That the answering op- )osjte parties have no knowledge 

about the contents of paras 17 and 19 of the writ 

petition and so the paraS are denied. 

In reply to para 19, it is inconceivable that no 

minimum marlin were prescribed in the written test 

for qualifying to the Interivew, because otherwise 

the written test will be meaningless. 

In reply to para 20, it is submitted that Annexure 7, 
does not apply to the present selection in dispute, 

because that was held under a special notice contain-

ing the terms of qualification which was shown to 

the answering opposite parties and the notice is in 

possession of the department , thus the allegation 

of the petitioners that annexure 7 applies for the 
present case are denied. Annexure 7 is meant for 
rank promotion and the present selection was open 

competition from employees of various trades for the 

post of Chargemez. 

14. That Para 21 of the writ petition is denied vide 

S 



the preceding paragraph of the counter affidavit. 

It may also be mentioned that had the contention 

of the petitioners been true then -Annexure 3, 

mentioning only 9 persons would also be invalid, 

which is accepted and relied upon by the petitioners. 

That para 22 is denied vide para 9 of the present 

counter affidavit. 

In reply to para 23, it is submitted that it is 

true that the answering opposite parties are to be 

sent for their training as they have quadtified 

themselves and the petitioners being unsuccessful 

for the Interview and training are preventing the 

answering opposite parties from joining the training 

to the great detriment of the answering opposite-

Parties, 

That para 24 is denied. The present selection 

proceedings were conducted under a special notice 

mentioned in para 	of this counter affidavit, 

and the petitioners having not obtained the minimum 

marks for the Interview were rightly not allowed to 

appear in the Interview as mentioned above and thus 

they have no claim for being allowed in the Interivew. 

1, 	In reply to para 25 of the writ petition it is 

denied for reasons given in the present counter 

affidavit. 

 

FIRTHER  PLEAS  

 

     

 

19. That for the reasons given in the present counter-

affidavit the answering opposite parties are advised 

to state that annexures 1 to 7 being only 

instructions have no force of law , thus the writ 

  



eponerit.  

 

• 
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petition is liable to be dismissed and at least 

there is no case made out against the answering 
L 

opposite-parties and soN116;1;xximixg- theY" being 

sent for training may not be stayed. It may also 

be mentioned here that the special notification 

under which the present selection proceeding were 

conducted had also given the maximum age for the 

candidate and the answering op-oosite parties 

will be average if any subsequent selection is held. 

1, the above named deponent do hereby 
verify that the contents of para 1 to 19, are 
true to my personal knowledge and that of para 19 

are believed by me to be true. No part of it is 

false and nothing material has been concealed, 

so help me God. 

I identify the deponent who 
has signed before me. 

/11 	n-7 LL{  

Advocate. 

Lucknow,dated, 
December 10, 1979. 

if 

Deponent. 

Solemnly affirmed before me on Jo 
at /0—Cm./p..m by 
the deponent *ho is identified by 
Shri 11, L_  
b351414i-to  
Advocate, High Court ,Allahabad.at- 

I have satisfied myself by examining 
the deponent that he understands the contents 

, 	of this affidavit which has been read out, and 
i_X633.La.rxplained 
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AFFIbAVIT 

HIG Ft *ART 
ALLAHOiliko 

-/, 

That in reply to para 8 of the writ petition it 
- oe -' - at the answering o osi 

may 

In the Hontble High Court of Judicature at Allahabad, 

Lucknow Bench, Lucknow. 

Counter-Affidavit on behalf of  
Opposite-Parties NO. 1 to 3.  

In re 

rit Petition No. 3436 of 1979. 

H.N. Dixit and others. 	 13,titioners. 

Versus 

Deputy Chief iiechunical Engineer 	orks), 

Carriage and . agon shops, lambagh, Lucknow 

and others. 	 Opposite-Partiesyo' 

I, Narenara - Nath :Lalkerji, aged about 56 years s011 

of Late h.h. iqukerji, resident of .Cara Chanaganj, Lucknow, 

do hereby solemnly affirm ana et4te on oath as under I-- 

1. That the deponent is the Assistant superintendent in 

the office of Deputy Chief ..techanical Engineer kOrks)/ 

concerning the present writ petition. 

That paras 1 to 6 of the writ petition are not denied. 

That the contents of para 7 of the writ petition are 

not denied, but it may be added that the ans eripg- 

opposite-parties were also entitled to apply for the 

post of Intermediate Apprentice i.iechanic and consequently 

they also applied in response t o itc the notice mentioned 
in para 7 of the writ petition. 

a‘-k6AAAkelk Lucknow aria has fu 1 knowledge of the facts 
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are also mentioned in Annexure No. 1. 

That para 9 of the writ petition is not denied. 

That in reply to para 10 of the writ petition it 

is submitted tnat the answering opposite-parties 

also appeared in the examination. 

That in reply to para 11 of the writ petition 

it is submitted that oppositeparties no. 4, 6 
and 7 are also mentioned in Annexure 2 and . 

opposite-party no. 5 was also held eligible for 

the examination vide a supplementary list as 

will appear from Annexure No. 1.. (The department 

does not supplies the lists whicly are only 

Shown to the candidates concerned for their 

information, it is not known how the petitioners 

managed to get the lists). 

That in reply to paras 12 and 13 of the writ 

petition it is submitted that the names of the 

petitioners along with two others namely 

Mathur and V.B. Saxena were by mistake mentioned 

in Annexure No. 3 because they had actually not 

qualified in the written test and thus were not 

eligible for the interview and this Mistake was 

discovered by the Board appointed for the inter-

view, and that is why the interview was postponed. 

It may also be mentioned that this mistake was 

notified as an errata in Anaexure No. 5 which 

mentions only the answering opposite-parties 

to be eligible for the interview. The aforesaid 

i.1). Mathur and V.B. Saxena accepted the decision 

of the department and have not joined the writ 

petitio 
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That in reply to para 14 LXL tne writ petition it i s 

submitted that on finding the fact that the petitioners 

had obtained marks below the qualifying numbers f0 the 

interview so they were not invited for the interview, 

as shown in Annexure No. 5. 

That in rep_Ly to para 15 of the writ petition it is 

submitted tnat the petitioners were not allowed to 

appear in the interview, because they had not qualified 

themselves for the same in the written test as 

mentioned above. 

U. That in reply to para 16 of the writ petition it may be 

mentioned that the names of the candidates menticned 

in Annexure No. 3 were not in order of merit. The 

petitioners have by mistake treated -innexure No. 3 to 

be a list on merit and the writ petitionac is filed. 

.ihat in reply to para 17 of the writ petition 	is 

submitted that the inatter of actual marks obtained 

by the petitioners is a confidential matter and the 

fact that the Petitioners had not secured qualifying 
41.0,  

aark.s for the interview 	 vide Annexure no. 5 

and thus no reply was needed. 

rrii4t in reply to para 3_8 of the writ petition it is 

submitted that the petitioners made no enquiries 

from tne answering opposite-parties . 

That in reply to pLIra 19 of the writ petition it is 

inconceivable that no minimum marks were prescribed 

in the written test for qualifying to the interview, 

because otnerwise the written test will be meaningless. 

- 

15. 	That in reply to para. 20 of the writ petition it i s 

, 
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submitted that Annexure no. 7 does not apply to 

the present selection in dispute, because that 

was nela under a special notice containing the 

terms of qualification which was shown to the 

answering opposite-parties and the notice is in 

possession of the departilent, thus the allegations 

of the petitioners that Annexure No. 7 applies 

for the present case are denied. Annexure No. 7 

is meant for rank promotion and the present 

selection was open competition from enployees 

of various trades for the post of Chargemen. 

16. .That para 21 of the writ petition is deded vide 

the preceding paragraph of the counter-affidavit. 

It may also be mentioned that had the contention 

of the petitioners been true then Annexure no. 3, 

mentioning only 9 persons would also be xxxiig 

Q\ 

°kr•-• 	• AIL 

invalid which is accepted and relied upon by 

the petitioners. 

That para 22 of the writ petition is denied vide 

para 10 of the present counter-affidavit. 

Tnat in reply to para 23 of the writ petition it 

is submitted that it is true that the answering 

opposite-parties are to be sent for their training 

as they have qualified themselves and the peti-

tioners being unsuccessful for the interview and 

training are preventing the answering opposite-

parties from joining the training to the great 

uetriment of the answering opposite,parties. 

That para 24 of the writ petition is denied. The 

present selection proceedings were conducted under 

a special notice mentioned in para 15 of this 

counterraffivavit, anu the petitioners having not 
,morro 	"'"•"•••••,..., 
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Deponent. 

deponent do hereby verify 
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obtained the minimum marks for the interview were 

rightly not allowed to ap2ear in the interview as 

mentioned above and thus they have no claim for 

being allowed in the interview. 

That in reply to para 25 of the writ petition it is 

denied trartY for reasons given in the present 

counter-affidavit. 

Furtherleas 

Tnat for the reasons given in the present counter-

affidavit the answering opposite-parties are advised 

to state that Annexures No. 1 to 7 being only 
instructions have no force of law, thus the 1:writ 

petition is liable to be dismissed and at least there 

is no ca5e made out against the answering opposite-

parties and so their being sent for training may not 

be stayed. It may also be mentioned kme here that the 

special notification under which the present selection 

proceedings were conducted had also given the maximum 

age for the candidates, and the answering opposite-

parties will be overage if any subsequent xi= 

selection is x held. 

Annexure A 1.  

That a copy of the notice according to which applications 

for competitions were invited is made Annexure A 1. 
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Luck-now dated 

December)? , 1979. 

1, the above-named 

that the contents of paras 1, to 20 and 22 of this counter-

affiaavit are true to my own knowledge and the contents of 
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para 21 of this counter-affidavit are believed 

by me to be true and no pact of it is false 

and nothing material has be en concealed, so help 

me GodI 

-11 
Lucisnow dated 

o. 
el v Lee el-Jo er 1 -, 1979. 

I identify the deponent who has signed 

in illy presence. 

4T 

solemnly affirmed before me on t 	( 7- ‘1Y 

at (2-CtaQm./p.m. by Ori Narendra Nath tiukerji 

4 	 the deponent who is i dentin e y 

jri 	 c 

Clerk to 6ri 

Advocate iii6h Court, Allaha bad, 1Jucknow 3ench, Lucknow. 

have satisfied my self by examinin6 the deponent 

tho.t ne unaerand.s the contents of this count er- 

affi da vi t vhich have been read out and explained 

by me. 

OATH COMMISSIONER 

High Court, Aliahahad, 
Lucknow P 

1.1...1/12 P11,„ 

- 



In the Hontble high Court Of Judicature at Aliahabad, 

Lucknow bench, Lucknow. 

Counter-Affidavit on behalf of Opposite-Parties No. 1 to 

In re 

writ Petition No. 3436 of 1975. 

E.N. Lixit and others. 

versus 

i4eputy Cnief iiciianical 4ngineer (works) Carriage 

and Wagon Shops, Alambagn, Lucknow and others. 

• • 
	 .. Opposite-Parties. 

NNEXURE No. A 1. 

sub:- 6election of intiVmetiate Apprentice -1 ..echanics 
for Alambagh workshops. 

.... Petitioners. 

'..) 
( 	 )'''' 

\ov. - • : 	liy.',..;,  

Il0 	
l 4t I 

4 \ - \ ..... .... ,...... ,...> 
' 4  tillab's 

ffhe date of interview for the sizztim selection of those 

candidates who have qualified in the written test was fixed 

on 10-9-79. 	has, on date, ordered the change in 

the selection board which is to consist of  

P.E./C13 and A.P.0.('4/AV. Before starting the interview, 

it was observed that even those candiaates have been called 

for interviev who have obtained less taan the minimum 

prescrihed xxxxk marks i.e. less than 60-; in the written 

test. The candidates have been called in accordance with 

Sl. No. 5070 dated 15-9-70 but it has been observedthat 

further ximac circular has beeih issued by the Board vide 

Sl. No. 6054 in which the minimum qualifyingJorks to be 

called in interview has been fixed as 607,; in the written test. 

In fact, only 4 candidates nave obtained 60,0 marks and 

above in the written test and only they are eligible to be 

called for the Vim-voce test. Since this error has been 

detected in time, the selection Board proposes to issue an 
amendment to the previous letter wherein 9 candidates have 
been called for the viva-voce test. This proposal of 
Selection board may kindly be agreed so that an amendment 
may be made and only 4 candidates who have obtaineue6Oh 
marks and above may be called for the yiva-voce teat 
to be fixed on another date in future. 

3d/- 	Chatterji 
P.S.T.6./OB/LNIO 

6d/- Pradeep Kumar 
Proa. Engineer/CD-4O 
sd/- U D. Chaturvedi 

Aei.0e(4) AlambaLe;6 1.40  
979. 	LkL 
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IN THE HO NI BLE HI T. CO URI OF JUDICATURE AT ALLAH ii130 

SITTING AT LUCKNOW 

Writ Petition No. 3436 of 1979 

... Petitioners H.N.Di)it & others 

versus 

Deputy Chief kechanical Engineers 
(Works) Carriage & Wagon Shops, 
41arbag & others Op,.Far-j_es 

Rejoinder affidavit to the Counter 
(Affidavit filed on behalf of Resp.4-7 

I, Hriday Narain Dixit, aged about 38 years 

son of Ayodhya Prqsad Dixit, Highly skilled Grade II 

iili Wright Fitter (Ticket No.234-F) Carriage & 

Wagon Workshofp, Northern Railway, Alambagh, 

Lucknow, do hereby solernly affirm as under: 

1. 	That t e deponent is petitioner No.2 in 

the aforesaid writ petition and he is fully con-

versant with the facts deposed to hereinafter. 

That the deponent has read copy of the 



..2" 

counter affidavit filed on behalf of opposite parties 

4 to 7 and he has understood the contents thereof. 

That the contents of para 1 need no 

comment. 

That the *a in reply to the contents of 

para 2 of the counter affidavit, the contents of 

para 	of the writ petition are reiterated to be 

correct'. 

That with respect to the contents of pare 

3 of the counter affidavit, the contents of para 8 

of the writ petition are reiterhted. 

6.• 	That the contents of para 4 of the counter 

affidavit need no comment. 

7. 	That with respect to the contents of pare 5 
- t 6 ,--- 

161 and 22, the averments made in paragraph 10 and 

11 of the writ petition are reiterated. 

8. 	That with respect to the contents of pars 

7 of the counter affida,, it, the averments made in 

paragraph 12 and 13 are reiterated. It is further 

stated that th re was no thistake in calling the 

petitioner for the interview as they had qualified. 

The test held was a competitive test and the 

petitioner had successfully competed and as such 

they were rightly called for interview. The interview 

was wrongly postponed. The alleged errata, itnnexure 5 

was illegal and without jurisdiction. 
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That with respect to the contents of pare 8 

of the counter affidavit it is stated that no quali-

fying marks had been fixed. The test was a competi-

tive test and the administration was under a an 

obligation to call three times of the number of 

vacancies for interview. Since there were 4 

vacancies 12 persons should have been called. 

That the contents of paragraph 9, 20 

nd 11 Q f the counter affidavit are denied and 

those of paragraphs 15, 16 and 17 of the writ 

petition are reiterated to be correct. 

That with respect to the contents of para 

12 of the counter affidavit it is stated that no 

qualificetions have been fixed. The test was a 

competitive test at which inter alia the petitioners 

had succeeded and they should have been called for 

interview. 

22. 	That the contents of paragraphs 13, 14, 15, 

161  17, 18 and 19 of the counter affidavit are 

denied and those_ of paragraphs 22, 23, 24 and 25 

of the writ petition are reiterated to be correct. 

petitioners is illegal. The appointment made, if 

any, in pursuance of the impugned interview is 

also illegal and without jurisdiction. 

DEP 0 NEN T 

Dated: Lucknow 

December /4 1,1979 

t 
( 	CAI t --- 
t, 	, 

gjj 	14. 	That it i s stated that non-calling of the 
„to.. -f,,,,,,•-...--,-*#  

Court. 
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Verific6tions 

I, the above named deponent, do hereby 

veri - 'y that the contents of paragraphs 1 to 91  

10, 11, 12 are true to my knowledge and those of 

para 9 and 18 are believed by me to be true. No 

part of this affidavit is false and nothing 

material has been concealed. So help me God. 

Deponent 

Dated: Lucknow 

Dee ember 	11979 	

)7' 
I identify the deponent 
who has signed before me 
P7c-kcfd, 

O1 
0  

Sol nal affirmed before me on 1/1,0J-10.1  
at 	.60 am/pirLby Shri T-I. N. 14.xit 	/ 
who is identified by MokcP 4e,t, — 0(e C.14 
advocate, High Court, Lucunow. 

I h ave satisfied rny ,  elf by examining 
the deponent 'hat he understands the 
co ntents of this affidavit which 1-sve 
been read out p 	 by me. 

ahabad 
grarb 

We, 13 C. 
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In the Hon'ble High Court of Judicature at Allahabad 

Sitting at Lucknow. 

Writ 1') 	Yo. 3436 o' 1979. 

H.N.Di;it and others. 	 Petitionsrs. 

Versus 

Dy. Chief !'echanicaI Engineer, aorks Carriage and 

7agon lhop, Alambagh Lucknow and others. 
, 

Respondents. 

REJOINDER-A7PITAVIT TO THE COUNTER-V7IPIVIT 

PILE7 BY THE OPPOSITE PARTIES 1 -3.  

I, &nil Kumar Srivastava,, aged about 31 

years, sonar Shyam Lai Srivastava, skilled Grade 

Fitter ( Ticket No. 117/L) Carriage 6 ':agon NOrk-

shop, rorthern Railway, Alambagh, Lucknow do hereby 

solemnly affirm and state as under:- 

1. 	That the deponent is petitioner No. 3 

in the above writ petition and he is fully conversant 
4_ 

with the facts deposed to hereinafter. 

2. 	That the deponent has read copy of the 

counter-affidaidt filed by 8r1 Harendra 'hath"ukerji 

on behalf of the Opp.parties 1 to 3 and he has under-

stood the 
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tie contents thereof. 

That the contents of paragraphs 1 to 6 of the 

counter affidavit need no comment. 

That with respect to para 7 of the counter 

affidavit it is stated that the contents of Annexure 2 

will appear from a perusal thereof. 

That with respect to para 8 of the counter 

affidavit it is stated that the namesof Petitioners 

were included not by mistake but because they had 

passed in the written test and were therefore eligible 

for being considered for interview. 

That with respect to para 9 of the counter 

affidavit it isstated that no aualifying marks were 

prescribed and the petitioners had succeeded in the 

written test and were rightly called for interview. 

That the contents of para 10 of the counter 

affidavit are denied. The petitioners had qualified 

There was no qualifying marks prescribed for the test, 

the test being competitive. The deponent further 

learn that the qualifying marks previously fixed 

for the examination were subsequently said to be 

altered. The petitioners craves leave of this Hon'ble 

Court to direct to respondents to produce the relevant 

documents to show tat the qualifying marks were 

prescribed before the examination was conducted.' 

8. 	That the contents of para 11 of the counter 

affidavit are denied. The names given in Annexure 3 

were arranged in order of merits. 

bp 
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That with respect to para 12 of the counter 

affidavit it is stated that the petitioners are 

entitled to know the qualifv'ng marks initially fixed 

and the marks in fact obtained by the before they 

could be disentitled for being called for interview. 

It is stated that respondents 1 and 2 are under an 

t2.xx gefRiitYwitkxrespectxto
(
obligation to disclose 

the qualifying marks fixed initially and the marks 

obtained by the petitioners. The petitioners do not 

admit that there was any qualifying marks prescribed 

for any such examination, it being competetive in 

nature. 

That the contents of para 13 of the counter 

affidavit are denied and those of para 18 of the 

writ petition are reiterated. 

That with respect to para 14 of the counter 

affidavit it is stated that in fact no one was ever 

told that the examination was being conducted was 

qualifying examination nor the max responddnts have 

now disclosed the qualifying marks alleged to havn 

been prescribed initially before the examination 

started. 

That the contents of paragraphs 15, 16 and 17 

of the counter affidavit are denied and those of 

paragraphs 20, 21 and 22 of the writ petition are 

reiterated. 

That with respect to para 18 of the counter 

affidavit it is stated that respondents 4 to 7 cannot 

be sent for train:rig without the claim of the petitioner 



my knowledge and those  of paragraphs 9, 13, 16 

are believed by me to be true. No part of 
this 

-4- 

being considered in accordance with law. The 

petitioners do not want to prevent respondents 

4 to 7 from training if they are otherwise eligible 

but certainly not at the cost of the petitioners 

who have been wrongly eliminated from consideration 

for promotion. 

That the contents of para 19 of the counter 

affidavit are denied and those of para 20 arg of 

the writ petition are reiterated. 

That the contents of para 20 and 21 of the 

counter affidavit are denied. 

That with respect to para 22 of the counter 

affidavit it is stated that the selection process 

had started on 15.3.1978 when notices were issued 

for the test. The test was in fact held on 10.11.78  

abd as such the order dated 10.9.1979 is not 

applicable in the present case. 

Nal  
Deponent 

Dated: Lucknow 

December 	,1979 

Verifications  

I, the above named deponent, do hereby 

verify that the contents of paragraphs 1, 2, 3, 

4, 5, 6 7, 8, 10, 11, 12, 14, 15 are true to 



affidavit is false and nothing material has been 

concealed. So help me God. 

Dated: Lucknow 

Decercbe-le ,1979 

I identify the deponent 

who has signed befoL me 

( 	frt- 
11  51  

)1(11W v4ilt h 

7-LAIW-7 

Solemnly afiirmed before me 
/ atf0,6 7:am/pgrby Shri 

identified by Shri 	  
Advocate, High Court, Lucknow. 

I. have satisfied myself by examining 
the deponent that he understands the 
contents of this affidavit which hnve 
been readout and explained by me. 
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Respondent 

aforesaid 
	 

N .R .-273/2—Nov., 1976-5.000 F. 

kl(Abrot 3436 	/6/71_ 

VAKALATNAM 

hr Ne oUICA:4 001,8 Plaintiff  
Defendant 

qtk 

0 	 Veesus---  
r\ Defendant  

illgaguA,:zW Plaintiff 
&c:4..,_e_c„,y1 6eirol4A-19 

1 The Pre ident of India lohereby ap oint and authorise Shri 
••. — *********** •• • 	'..e).. Ai.'  
to appear, act, apply, plead in and prosecute the above described suit/appal/proceed- /01vt" 
ings on behalf of the Union of India to file and take back documents, to accept processes 

f the Court, to appoint and instruct Counsel, Advocate or Pleader, to withdraw and 
eposit moneys and generally to represent the Union of India in the above described suit/ 

appeal/proceedings and to do all things incidental to such appearing, acting, applying, 

*leading and prosecuting for the Union of India SUBJECT NEVERTHELESS to the 
Ition that unless express authority in that behalf has previously been obtained from 

the appropriate Officer of the Government of India, the said Counsel/Advocate/Pleader or 
any Counsel, Advocate or Pleader appointed by him shall not withdraw or with-
draw from or abandon wholly or partly the suit/appeal/claim/defence/proceedings against 
all or any defendants/respondents/appellant/plaintiff/opposite parties or enter into any 
agreement, settlement, or compromise whereby the suit/appeal/proceeding is/are wholly or 
partly adjusted or refer all or any matter or matters arising or in dispute therein to arbitra-
tion PROVIDED THAT in exceptional circumstances when there is not sufficient time to 
consult such/appropriate Officer of the Government of India and an omission to settle or 
compromise would be definitely prejudicial to the interest of the Government of India the 
said Pleader/Advocate or Counsel may enter into any agreement, settlement or compromise 

's. whereby the suit/appeal/proceeding is/are wholly or partly adjusted and in every such 
case the said Counsel/Advocate/Pleader shall record and communicate forthwith to the 
said officer the special reasons for entering into the agreement, settlement or compromise. 

The President hereby agrees to ratify all acts done by the 
Shri...... 	faViev. kl-r.r.-474 • 
in pursuance of this authority. 

IN WITNESS WHEREOF these presents are duly executed for and on behalf 
of the President of India this the 	** . 	d y of 	 19 . 

• • 

Dated _14.1:44197 F*7‘ 1\011/  

weft 	irREF 	?girt Desiguafou of the 
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Executing Officer 
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