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"IN THE; HIGH COUET' OF JUDICATUKS AT ALLAHABAD 
' nJGKI'JOW BENCH LtlCKNOW

............ .. ‘ ■■ :' I <o _

C ivil Mi sc,. (St ay 5 Application No. ‘ ^  of 1979

(Under Section 151 of Civil Procedure Code)

on behalf / of

Subhash Chandra Sharma
Applicant

.̂.......... ....... ....in, ...... r,
*

Civil Misc. Irit Petiti|)n No. 

(District Luci#ow)

of 1979

i. Subhash] ’̂ Chandra vSĥ r̂ma s/o Late Hukam Chandra 

i  Sharmh, r/o 512/404 3rd Lane, Nishatganj, Lucknow.

_ —  —  _ -Petitioner

.Versufe

1. Union of India

2. Gentrall Board of Direct Taxes,New Delhi

3. Coimnissioner of Incomet ax. (Cadre Controlling 

Authcr ity) Allahlbad /  Lucknow

4. C.D.Shukla, stenographer (selection grade) aged 

35 years s/o PrabhuDayal c/o Office of the■ 

Inspecting Asstt, Commissioner of Incometax,

. Allahabad • _ __ .......

5. Har Saran Lai aged 27 years s/o Babu Ram c/o 

Office-of the Appellate Assistant Commissioner of,

■■ Incometaxj Moradabad.' ....... '

6. K.C.Nandi,Stenov Office of the Chief Commandant, 

Mana Grotif)" of Transit Centres, (Departm^t of 

Rehabilitation), Mana Camp, Raipur, M.P. .

---  - -Respondents



. — -SIDE
criminal ' /

GENERAL INDEX

{OJiapier X L I, Buies 2, 9 and 15)

Nature and number of case

Name of parties.......... . . .  ®v>-

Date of institution . . . . . . . . .  .-Tr../? r. . Date of decision..............

Pile
Serial 

no. of Num­
ber of 

sheets

Court-fee

' ' ■ T

Date of 

admis­

sion of 

paper to 

record

Condition

of

document
no. paper Description of paper 

*

Number 

of ■ 

stamps

Value

1 2 3 4 5 , 6 7

k  %

Rs. P.

rOT

s . i -
\

CT'O

■ i

a . S' CTO

-

4.
%

r

7 cro

C^O — .

tr'
•

O T c6i/i^ SX si*P ̂ — —

/ - —

A

A {

• . ■ 1 ■ ^

Remarks 

including 

date of 

destruetio 

of paper, 

if any
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To

__ /The Hon‘ble the Chief Justice and his 

xj^companion Judges of the aforesaid court,

:  ̂ *'■ The hiimbls petition of the applicant /  

peftitioner abovenamed

■   M;0ST RSSP3CTFULLY SHOWHj-

That the, applicant is filing a writ petition in 

the Hon^jjle Cou]?t challenging the promotion of 

Respondents No, ^4, 5 and 6 who have been

promoted vide.the impunged orders contained in
ttf li

Annexure.s 17 an(̂  IX to the writ petition.
 ̂ , i

That the re|spondent no,6 has so far not

i'
;joliied and one piost is still lying vacant^

i

3. That it is ^  the interest of justice that

the operation ofimpunged, order dated 31, 7,1979
t • ■

(Annerure 1X3 toStiais writ petition) may be 

stayed otherwise |the applicant will suffer 

irreparable loss land injury which cannot be made 

good in the event 

mentioned writ petition*

PRAIE-R

of his success in the above

It is, therefore, most respectfully prayed

that this Hon'ble Court be pleased to stay the

operation of the'impunged order dated 31,7,1979 
(Annexure K  to this writ petition) and ad-interim 

order to that effect be granted.

Dated3 ^ /^ )7 ^  Counsel for the Appellant,
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IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD' 
LUCKNOiAf BENCH, LUCKNOW

\

Civil Misc. Application No,. (W) of 1980

\Subhash Chandra Sharma . . . .

In Re:

C iV l Misc. wiP.No.3082 of 1979,
\ *
\ i

SubW^sh Chandi'a Sharma . . ,

Versus •

Union oY India and others . . .

\

A M l i m O N  FCB AMENDMENT

Applicant

Petitioner

Respondents

The awlicant above named most respectfully states

1, That th«iPetitioner/applicant had filed the 

aforesaid wr:.t ^t it io n  and had prayed for the quashing 

of the inpugned ^ders dated 24-7-1979 and 31-7-1979 

Annexi^es IV and IX to the writ petition, 

Respondents No,4, 5 and 6 had been

contained in 

by which the

promoted to :he post of Stenographer (Selection Grade) 

and had also prayed for\the issue of a writ of mandamus 

for placing the petitioned at serial no,l of the select 

list and con^equencial ben^its with regard to seniorit'y 

and pay.

.2 /-
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applicant(s )

_Respondent(s )
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31/3/89

Hon' Mr. D .3. M-isra, A.M. 
Hon' Mr. D.K. Agrawal,J»H.

Hone is present for the applicant, 

iihri V,K, Chaudhary, learned counsel 

files counter on behalf of respondents and 

states that a copy of the same will be sent • 

to. the applicant through registered post. The 

applicant may file rejoinder, if any,within 

two weeks-on receipt of the counter. List 

for final-hearing on 19-5-89.

(sns)

J.Mi A.M.
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7 /7 /89i

Hon' Mr. Justice K- Nath, 

Hon* Mr. K .J , Raman, A.M^

None is present for the applicant. Shri V .K . Chaudhary, 

learned counsel for respondents is present. This 

is an old case. List it for f inal hearing on 9,8.89. 

The case vdll not be adjourned on that date.

e

(sns) A/o
LtĴ

7

n . a ^

i

■ .rll
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tW«i>;®C}̂ 3082 of 1979)

' S:e-C ♦. ShaztBB  ̂• • • • • *

OJiion @f .IiMlla & Others - 

' v; s*42*i98» .. - "' '- '/., ,■

ltok:*ble. JmafciC!®, K* .

DkppiiCaat*:

^sponclentts.

M st 'has'been revise^-* ■ .Hdne 'of the parties, are.

,^r- V  ■•'■ ' ■  ̂ ’ ■ " ■ ' ■ ' ' ■■ ■ ■ ■'
' '̂ ’ 'pteseiit;''.=-1?)5S ■petition:is aGep.rdiagly dismissed .fer 

S ( ■' ■ ' ' default o f ’the parties..
\o

tem<»

CV..V

k

r j ^

'Sd/^

h,m»^

sd/’s*

/ /  I r ^  5©py / /

Deputy Rfegistisr 
bestial Afiaiinistrkive Tribunat 

Lucknow Bench,
L u c  k n o t ®
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IN THiS HIGH COURT OF JUDICATURE AT ALLAHABAD 
LUCKIfOW BEUCH LUCKNOW

,I_NJ)_SJC

IN'

CIVIL MISC. VmiT PETITION NO.

(District Lucknow)

3 o ^ ,g  „

Subhash Chandra Sharma

Versus , 

Union of India & Others

OF 1979

- - —  Petitioner

- —  - Respondents

Sl.No.

! •

2.
3. -,4nnexure -l

V

4. Annexure- 2

"-I

5, tonexure- 3

6, Annexure- 4

7. tonexure- 5

8 .  ^ ^ e x u r e -  6

.............

Annexure- 7

9, Annexure- 8

Page No.

1-19

20-21

22-24

-̂frit Petition 

Affidavit -

Copy of Rules regulating the method 
of recruitment to Class II Non- 
gazetted(Minist-erial)posts in the 
Incometax Department

Extract of the procedure for making
promtotions of and functioning of
the Departmental Promotion-Committee 25-28

Copy of Representation.dated
20,7.79 made by the petitioner to
the Chairman, C.B.D.T., -New Delhi 29-31

Qppy o? the order of Commissioner 
of Incometax dated 24.7.79 regard­
ing promotions,transfer & postings

Copy of_ circular issued by Gorb.of 
.India,Mnistry of Hone Affairs, New'
D^lhi dt. ii.7.1968 making reserva­
tion for S.C. /s .T .in  promotion 
posts - ;-

Copy of resolution issued by Govt.
■pf India,Ministry of Home Affairs,
New Delhi dated 20.3.70 enhacing 
the percentage of reservation for 
Schedule Caste/Schedule Tribes.......

Copy of circular issued by Govt, of 
India,Deptt.of Personnel, New Delhi 
dated 27,11,72 by which non­

selection posts to be filled by 
Scheduled Caste/Schedule Tribes 
are reserved-

32

33-36

35-37

38-40

Copy of. cir,issued by Govt, of 
India, Deptt, of Personnel and 
Atoinistration Ref orms'New Delhi 
dated 20,7,74, fixj^g the same, 
rat io of reservation, In favour of
S ,C ,/S ,T , in selection posts to be 
filled in by promotion 41-42



la. Annexure - 9

12. Annexure- 10

13. Annexure- 11

^4* Vakalatnama

J

I

Copy of the order.of Commissipneg 
of Incometax»Lucknow dated 31*7.79 
appointing Mr.K.C.Nandi of Surplus

Cell ............................... ■ ■ ■

Copy of circular issued by,Gpvt, of 
M i a , :  C.B.0.T.:Wew Delhi, dated ^

27.11.73 regarding re-deoployment of 
Surplus Staff against promt ion quota 
vacancies , .. ____ ■ .' . ,

Copy of circular .dated 18.7.73 by 
Go^.: of India,:,,. G.B.D.T..New Delhi 
regarding redeployment of surplus 
staff against promotion quota 
vacancies

43

a 44

45

46

Lucknow'j 
1 Dated; 2k,U. 1979

" ( RAJr/ S'HAP-MA )
Counsel for the Petitioner
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To

The Hon’ ble the Chief Justice and his companion 

Judges of the aforesaid court.

The humble petition of the petitioner abovenamed 

most respectfully showeth:-

1, That the petitioner is a stenographer in the 

ordinary grade in the Ihcometax Department and is 

presently posted in Lucknow charge in the office of the 

Inspecting Assistant Commissioner of Incomet ax (Audit) 

lucknow.

2. That the petitioner was appointed in 1967 as 

Lower Division Clerk- steno-typist (with special pay) 

which was redisgnated as stenographer (ordinary grade) 

in the year 1969 and he has been working on the said 

post for the last 12 years.

3. That the petitioner’ s services are regulated by 

the Incometax Department Non-gazetted Ministerial Posts 

Recruitment Rules, 1969 (hereinafter referred to as 

Rules) framed by the President of India in exercise of 

the poweî s conferred under the proviso to Artjcle 309

of the Constitution. A true copy of the rules is 

annexed hereto and is marked Annexure I.

4, That the next higher post in the Incometax 

Department is that of Stenographer Selection Grade, 

which is a selection post. According to rulê ê -̂ ifee 

Fttfes the posts of stenographer (Selection Grade) are 

to be filled in exclusively by promotion from amongst
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i

the stenographers in the ordinary grade on the 

principle of merit-cum-seniority as laid down

3(xx4 ^ ^
■ fill ft Rules.

5, That the procedure for promotion as stenographer 

(Selection, Grade) from amongst the stenographer 

(Ordinary Grade) is that there is a Departmental 

Promotion Committee which prepares a select list 

on the basis of merit-cum^seniority. The stenographer 

(ordinary grade) in the zone of consideration are 

' considered for promotion according to the seniority 

in the gradation list. The number of persons 

considered for promotion for inclusion in the select 

list are 5 to 6 times the number of estimated 

vacancies as laid'down in the Rules. The

' 'Departmental Promotion Committee after rejecting 

those who are unfit for promotion classifies the 

remaining legible persons in 3 categories viz. 

'outstanding', 'very good*, and 'ggod* on the basis 

of entries in the character rolls for the last 5 

years. Thereafter the Departmental Promotion 

Committee prepares the Select List placing at the 
>■ ■ ■ . 

top persons in the outstanding category followed 

by those in very good and good categories. Inter- 

se-seniority within each category is maintained.

This procedure is followed by the Departmental 

Promotion Committee, in accordance with the provisions 

of the Government of India, Department of Personnel 

and Administrative Reforms' Office Memorandum
f

No.2201l/6/75-Estt(D) dated the 30th December,1976
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where in the procedure for making promotions and 

functioniiig of the Departmental Promotion Committee 

has been laid do\̂nl, A- true copy of the relevant 

extracts of the procedure for making promotion and 

functioning of the Departmental Promotion Committee 

is annexed hereto as marked Annexure II.. --------- ------------

6 , That in July, 1979 seven vacancies occured m  

the posts of stenograpj^er (selection grade) and in 

the gradation list prepared by the Department the 

petitioner was placed at si.number 9 in the category 

^very good'"* accordm g^ to his seniority. The 

respondents no, 4 and 5 were placed at si.number 2 

and 77 respectively. S/Shri S.C.Bajpai, K.K. 

Bhattacharya, i.K.Dey Sarkar, Bhola Lai,

H.C.Srivastava, Rajneesh Kumar Srivastava and, 

Pre-mPrakash Kapoor were placed at si.numbers 1 , 3, 4,

5, 6 , 7 and 8 respectively. S/Shri S.G.Bajpai,

K.K.Bhattacharya and Bhola lal were subsequently 

found unfit for promotion  ̂ by the Departmental 

Promotion Committee; and were, • therefore, not 
>-

considered for promotion. Ifter the rejection of 

S/Shri S.C.Bajpai, K.K.Bhattacharya and Bhola Lal 

the petitioners was placed at serial 

number 3  in the Select List.
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7, That out of the candidates eligible for 

promotion S/Sri A .K .Dey ‘Sarkar, H.G.Srivastava, 

Rajneesh Kumar Srivastava, Prem Prakash Kapoor and 

‘ the petitioner had 3 very good character roll entries

'W i'
; out of the character roll entries of^five years

x^hile respondent no, 4 Sri C.D;.Shukla had only 2 very 

~̂i : good entries to his credit,

/ 8 , That although there were only 2 very good

entries in the character roll of Sri C.D.Shukla, 

respondent no,4, yet he was placed at number 1 in the 

■:) Select List prepared by the Departmental Promotion

V. Committee for promotion to the post of stenographer

(selection grade) The names of M/s A.K.Dey Sarkar,

H.C.Srivastava, Rajneesh Kumar Srivastava, Prem 

Prakash Kapoor and the petitioner, were placed at 

si.numbers 2, 3, 4, 5 and 7 respectively in the 

Select List according to the seniority, 

i 9, That Sri C.B.Shukla respondent number 4 having

only 2 very good entries in his character roll out of 

the latest 5 character roll entries was not eligible' 

for being considered by the departmental Promotion 

Committee and in any case he could not be placed at 

the top of the Select List. The respondent number 4 

could o/^best be assigned the lowest position in view 

of the character roll entries of the petitioner named- 

above being better than those of respondent no.4.

10, That in December, 1977 and August, 1978 vacancy 

had arisen for the post of stenographer (selection 

grade) and the respondent number 4 was rejected by
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the then Diepartmental Promotion Committees for not 

having three very good character roll entries to his 

credit out of the latest 5 character roll entries.

The petitioner accordingly on 20,7.1979 made a 

representation to the Chairmanj Central Board of Direct 

Taxes, New, Delhi against the inclusion of Sri C.D.Shukla 

name at the top, of the Select list. A true copy of 

this representation dated' 20.7.1979 made by the 

petitioner to the Chairman, Central Board of Direct 

Taxes, New Delhi is annexed hereto as is marked 

jkinexure- III .

10. That on 20.7,1979 the petitioner also represented 

the matter to the Income Tax Employees Association,

Class III , Lucknow and its General Secretary Sri 

V.K.Rastogi met oh or about 21.7.1979 the then ' 

Commissioner of Incometax Sri S.K.Lall who was also the 

Chairman of Departmental Promotion Committee, and 

apprised him of the situation. . 4t the request of 

Sri T.K.Rastogi Sri S.K.Lall was pleased to send for 

character froll from the offices of the Commissioner 

of Incomet ax at Allahabad and found that the Sri

C.D.Shuk:|..a was wrongly recommended in violation of 

the rules and minutes dated 11. 7.1979 of the 

Departmental Promotion Committee for promotion as he 

had only 2 very good character roll entries to his 

credit. Sri S.K .Lall also told Sri V.K.Rastogi that 

the correct facts*in regard to the character roll 

entries v;ere not placed before the Departmental 

Promotion Committee by the Liasion Officer Sri 

IB.K.Misra and that the name of Sri C.D.Shukla was
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wrongly included In the panel for pcomotion, but 

since the list had been finally prepared he expressed 

his inability to rectify the same.

11. That the petitioner's representation dated

20.7.1979 to the Chairman, Central Board of Direct 

T^xes (Annexure 3) has not been considered till today 

9^^ all those persons placed in the Select List above

petitioner have been promoted to the post of 

stenographer (selection grade) by the order dated

24.7.1979 of Commissioner of Incometax respondent 

number 3. A true copy of the said order dated 24.7.79

*;\\ is annexed hereto and marked as Annexure IV. Had the

Select List been prepared correctly in accordance with 

the rules of the Departmental Promotion Committee the 

petitioner would have been promoted by the same order, 

12» That the promotion of respondent number 4 

Sri C.B'.Shukla is in violation of r^Ks^gf the Rules 

and also in violation of the procedure prescribed for 

making promotions. That is not only discriminatory 

but also highly prejudicial to the petitioner and has 

resulted in violation of the provisions of Article i4 

and 16 of the Constitution,

13, That the respondent number 5 T-/ho is from 

Schedule Cast^ Schedule tribe was placed at si.number 

77 in the Gradation list of stenographers for promotion 

to the stenographer (selection grade) and there being 

only 7 vacancies for the said post of the stenographer 

(selection grade), the Departmental Promotion Committee 

ought not to have considered the name of respondent
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number 5 as the number of persons to be considered 

for the Select List could not exceed 5 to 6 times 

of the estimated vacancies and there being only 7 

vacancies there was, no question of the name of the 

respondent no, 5 being considered,

14, That in 1968 the Government of India, Ministry 

of Home Affairs by its Office Memorandum No. l/l2/67- 

Estt.(CST) dated 11,7.1968 made 12.6^ and 7,5^ 

reservations for Schedule caste and schedule tribes 

respectively in selection posts to be filled in by 

promotion x̂ jhich was subsequently revised and enhanced 

to 15^ and 7,5^ respectively by the Ministry of.

Home Affairs resolution no, 27/25/68/Est,(SCr) dated 

26.3.1970. True copies of the circulars dated,11.7,68 

and resolution dated 25,3.70 _are annexed hereto and 

marked as tnnexure V and VI respectively,

15, That in 1972 another circular was issued by the 

Government of India, Department of Personnel Office 

Memorandum No, 27/2/71-Ssstt.(SGT) dated 27,11,72 by 

which 15̂  ̂ and 7.5jl of non-selection posts to be filled 

in by promotion were reserved by schedule caste and 

schedule tribes. The said circular dated 27.11.72 is 

annexed hereto and is marked as Ann&mre VII,

16, That in the year 1974 again another circular was 

issued by the Government of India Department of 

Personnel and Administrative ReformsOffice Memorandum 

No, lO/4l/73-Estt.(SGT) dated 20,7.74 a true copy of 

which is annexed hereto as and is marked Annexure ¥111
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fixing the same ratio of reservation in favour of 

schedule cast and schedule tribe in selection posts 

to he filled in by promotion of Class II, within 

class II and upto the lowest rank of Class I.

17, That the Income Tax Department has the following 

three groups of employeess-

fir oil p k Group B ...... . £rpup_C---- -------

Incometax Incometax
Officer Officer
Class n  and Class II 
above

1 ,Lower Division Clerk
2 .Upper Division Clerk 
3. Stenographer(ordinary

grade)
4,Tax Assistants , .
5 ,Head Clerks
6, Stenographer( select ion

grade)
7 .Supervisor Grade II 
8 .Supervisor, Grade I 
9. Incometax Inspector

l8. That prior to the issue of the aforesaid

instructions there was no reservations for the posts

of Tax Assistants, Head Clerks, stenographer

(selection grade), stenographer (senior scale)*

The are all selection posts to be filled in

exclusively by promotions. There was no reservation

in_rpomotion from Supervisor grade II to grade I,

which is a non-select ion post and is to be filled in
./

by promotion exclusively, S0% of the Upper Division 

Clekrs and 66-|̂  of Inspectors are appointed by 

promotion from amongst the Lower Division Clerks,

Upper Division Clerks respectively by the Departmental 

Promotion Committee on the principle of merit-cum- 

seniority and there was no reservation in favour of 

schedule cast and schedule tribe. Lower Division 

Clerks and stenographers ordinary grade and 50^ of
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Upper Division clerks and 33i^ of Inspectors were 

recruited directly and there was reservation of iŜ a 

and 7.5^ in each post for schedule cast and schedule 

tribe respectively* Thus there was a quota fixed for 

the schedule cast and schedule tribe in each cadre 

in which appointment was to be made by direct 

recruitment and they were adeiiquately represented,

19. That the number of posts„.in the Incometax 

Department tof the extent to which these posts are  ̂

held by the schedule tribe/schedule tribe candidates 

is as followss-

Total no, of posts of stenographer 
(selection grade)+U4c.

Number of schedule caste/schedule
tribe persons in department

The extent of reservation in f avour os schedule cast 

or schedule tribe candidates is likely to exceed soon 

the reservation limit of bO% and already holding 

posts of both by recruitment and promotion, thus 

schedule casta/ schedule tribe candidates has deprived 

the general candidates of being employed., ^he large' 

percentage of schedule cast/schedule tribe candidates 

is violative of the provisions.of Irticle 16 of the 

Constitution of India, The petitioner and all those 

employees who do not belong to schedule cast or 

schedule tribe have not only lost their seniority in 

various cadres but have also been deprived of their 

promotion. The employees of schedule casteand schedule 

tribe get 2 or more promotions in a year and go on 

occupying higher and higher posts leaving their 

colleagfeffioalongwith whom they entered the department 

in their old cell. It is significant to point out here
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that the petitioner was appointed.in the year 1967 

as Lower Division Clerk ( steno-typist) which was 

redesignated as stenographer ^ordinary grade) in the 

year 1969 h-wereas the respondent no, 5 was appointed 

as stenographer (ordinary grade) in the year 1974 

and is much junior to the petitioner but has been 

' promoted. This and similar other instances has caused 

frustration and heart bruning amongst the employees 

Consequently the efficiency of the administration 

has been adversely affected unjustified.

20. That Article 335 of the Constitution lays down 

that reservation^to posts is to be made having regard 

to the maintenance of efficiency in the administration* 

If the reservation made in view of the aforesaid 

circulars has created not onljf imbalance, but 

adversely affected the morale of services and the 

efficiency in the administration has jgone down.

21# That the Hon'ble Supreme Court in State of 

Kerala Vs. N.M.Thomas (AIR 1976 SC page 490 at 498) 

has observed that in making reservation ^  appointment 

or posts under article 16(4) the State has to take 

into consideration the claims of the backward classes 

consistently with the maintenance of the efficiency 

of administration. It must not be forgotten that the 

efficiency of administration is of such S paramount

that it would be unwise and unperinissible 

to make any reservation at the cost of ̂ ^administration.
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22* That the persons belonging to schedule cast 

or schedule tribe having once been recruited on a 

post hold the same status and financial position as 

other employees of the same cadre and he cases to 

belong to socially and economically backward classes 

and are not entitled to the benefit of reservation 

under article 16(4) of the Constitution in matter 

of promotion, particularly where merit is the sole 

or main criterion.

23, That as a matter of fact no quota can be fixed 

for posts to be filled in by promotion. Quota may

be fixed only at the time of initial appointment and 

once it is so fixed, it can not be carried forward 

and extended to a post which is to be filled in by 

promotion. Reservation twice over one at the stage 

of initial recruitment and second at the stages of 

promotion is not permissible either under Article 

16(4) or 4rticle 335 of the Constitution. Respondent 

no. 5 w a s  appointed as stenographer in, the ordinary 

> grade in 1974 on the basis of reservation and was 

very much junior to the petitioner but on account of 

reservation he has become senior to the petitioner 

by superseding him,

24. That there are a number o£ schedule cast and 

schedule tribe persons who are employed in very good 

services because of the reservation made for them in 

different services. Their children have got good 

education and social back grounds, and they do not
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now need any protection by way of reservation, 

and should now be treated as ordinary candidates.

The impunged reservation does not make any distinc­

tion between such schedule cast /schedule tribe 

candidates x̂ ho are advanced)economically well off 

and other schedule cast and schedule tribe candidates* 

There is also no basis for such different treatment 

between schedule cast and’ schedule tribe candidates 

who are educationally' socially and economically 

advanced and ordinary candidates and as such the 

provisions' of article l4, : ^  and 16 of the 

Constitution are

25. That the petitioner has been guaranteed the 

fundamental right of equality"'ih employement and 

as a result of the aforesaid three circulars the 

fundamental rights of petitioner of equality in 

employment is voilated and as such the said circulars 

are violative of Article 14, i^-o^ 16 of the

C oni§t itut ion../SS2_M:fe.

26, That out of 7 vacancies 6 have already been 

filled by promotions orders passed on 24.^,79 and 

one post is stilj/lying vacant. Despite the fact that 

the petitioner’ s name finds place in the Select Li.st 

for promotion, he has not been promoted for the 

reasons that 7th post has to be filled in by the 

Surplus Cell, Ministry of Homes, Department of 

Personnel, New Delhi. The Commissioner of Ihcometax
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Lucknow by his order No.154 dated 31.7.78 has 

appointed Sri K.C.Nandi, respondent no. 6 as 

stenographer (selection grade) from Surplus Cell 

4 'true copy of tl^ order dated 31.7.79 is enclosed 

hereto and marked as ilnneaire 3X;
t

27. That on 17th July, 1973 the Central Board of 

Direct Taxes New Delhi issued circulars vide

F.No.69/l25/72-Ad.VII dated 18.7.78 for re-deployment 

of surplus staff of various Central Government 

Departments against promotion quota vacancies also 

which was to be applied only in Delhi but its 

operation has novj been extended to all other charges 

of the Income Tax Department by P.No.69/i25/72 M .'Y II , 

dated 27.11.73. True copies of circulars dated

18.7 .73 and 27.11.73 are annexure hereto and are 

marked as, Annexure X and XI respectively.

28. That the aforesaid circulars are wholly 

illegal and voidbecause under the Rules applicable 

to the petitioner appointment to the posts of 

stenographer (selection grade) can only be made by 

promotloias of the stenographer (ordinary grade) The 

statutory rules framed under Article 309 of the 

Constitution can not be altered by administrative 

instructions issued by the Central BoaEd of Direct 

Taxes. These'administrative instructions can not be 

of any avail to respondent no. 6.

29. That promotion to a higher post is only the 

right of employees in the lower cadre in a particular
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charge of the Income Tax I^epartment and no outsider.

Can be imposed. This is also in violation of the

provisions of Article 14 and 16 of the Constitution,

30, That prior to the issue of the circular's

mentioned in para 26 above, the surplus- staff from

various other Central Government 'Department was to

be appointed against the direct recruitment vacancies 

only. .

31« That the said circular -ilnnexure XI-and XII. 

are violative of Article 14 and 16 of Constitution 

of In d ia ,. . '

32. That the respondent number 6 has been

%■, appointed in the vacancy reserved by the Surplus Cell, 

Department of Personnel Ministry; of Homes, New Delhi, 

He has not yet taken over charge of his office and 

it is in the interest of justice'that he should be 

restrained irom takin.g over charge as Stenographer 

(Selection Grade( during the pendency of this writ 

petition otherwise the petitioner shall suffer 

irreparable loss and injury which can not be made good 

in the even,of the success“of this writ petition.

33. That the petitioner has no remedy available^ 

he begs to invoke the jnrisdiction of this Hon’ ble 

Court under Article 226 of the Constitution on. the 

following amongst others:

, G R 0 m rp S • .

, (a) Because the Departmental Promotion Committee
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had 010 jurisdiction to place the respondent no. S' on 

top of the Select List isnpite of the fact that the 

character roll, entries of the petitioner were better 

then those of the respondent and in doing so the 

Departmental Promotion Cominittee acted in violation of 

the Rule VI (2) of the Rules and procedure for making 

promotion and functioning of the Departmental Promotion 

Committee contained in Annexure I I .

(b) Because the Departmental Promotion Committee 

acted in violation of the rules laid ,_dox-jn. by-the
s.

Government of India regarding the functioning of the 

Departmental Promotion Committee .and committed an error 

apparant .on the face of the record by placing the 

respondent no.4 above the petitioner in the Select List, 

though he had only 2 very good entries to. his credit 

in the character roll .whereas the petitioner had 3 

very good entries to his credit in the character roll 

and. thus deprived the petitioner of his fundamental 

right guaranteed by Article 16 of the Constitution,

(c| Because the promotion of the respond®it no. 4 is 

inviolation of the rules ?I(2 ) (A,s contained in 

Annexure II) and also in violation of the procedure 

prescribed for making promotions is not discriminatory 

but also highly prejudicial to the petitioner and has 

resulted in violation of the fundamental rights 

guaranteed by the Article 14 and 16 of the 

Constitution, ' .

(d) Because the name of respondent no.5 who was

I'r- I
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placed at si.number 77 in the gradation list mught 

not to have been considered by the Departmental 

Promotion Committee for promotion as the number of 

persons to be considered for the Select List 5 to 6 

times the number of estimated vacancies and there 

being only 7 vacancies, the Bepartmental Promotion 

Committee in promoting, respondent no.5, who was beyond 

the field of eligibility has committed an error 

apparent on the face of the record.

(e) Because the reservation created in favour of the 

Scheduled Caste/Schedule Tribe has created an 

embalance and has affected the morale of the service 

and effected the maintenance of efficiency in the 

administration in violation of article 33J' of the 

Constitution.

(f.) Because the promotion to the post of stenographers 

(Selection Grade) can be made from amongst the 

stenographers in ordinary grade, according to the 

Rules contained in Annexure I framed under Article 309 

of the Constitution and cannot be altered by 

administrative instructions issued by the Central Board 

of Direct Taxes and the respondent no, 3 in appointing 

respondent no,6 to the post of stenographer(Selection 

Grade) from the Surplus.Cell acted beyond his 

■jurisdiction and committed an error apparant on the 

face of the record.

(g) Because the said orders dated 24.7.79 and 

31.7.79 tonexure I? and IX and the said circulars
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.Annexure Z and XI infringe on the fundamental right 

of equality in employment guaranteed by the 

Constitution and as such are violative of Article l4 

and 16 of the Constitution,

(h) Because the impunged orders contained in 

Anne}5ure I? and .IX are' otherv;lse manifestly angaist,

illegal and ultravirus.

It is therefore most respectfully prayed that 

this Hon’ ble Court be pleased to issue

i) a writ order or direction in the nature of

31
certiosaire quashing the orders dated 24,7,79 

and ii ,7 .79  Annexure IX and W  respective y 

in respect of the promotion of respondents 

no,6 and 4 & 5.

ii) a writ order or direction in the nature of 

mandamus commandiing the respondent no, 2 and 3 

not to appoint, the respondents no, .4, 5 and 6*

iii) a writ order or direction in the nature of 

mandamus comraaj^ing the respondent no, 2. to 

place the petitiaaer at serial number^ in the 

Select List,

any other appropriate writ order or direction 

that this hon'ble Court deem necessary in 

the circumstances of the case to s:^4guard the

'X
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Interest and rights of the petitioner.-

y) to award the co«t of this petition 

to the petitioner.

(fpfen /ymtch/mjL(Q

3  ^  / oc JJm  /e Jn Jm a

1Q7Q R u n  SHAHMA 
N o v e m b e r ,  1 9 7 9 .  ,^ ^ d vocate .

COMSSL FOR'THE PETITlONSEl.

/

. A ,
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IN THE HIGH COURT OF JUDICATURB AT ALLAHABAD 
nJGKNOW BENCH r itJCKNOW

Affidavit

...............  ..  in.... ...

Civil Misc. Writ Petition No. of 1979

Subhash Chandra Sharma

Versus

Union of India & Others

- - - - Petitioner

Respondents

Affidavit of Sri Subhash Chandra sharma aged 

about' 35'years s/o-Late Hukam Chandra Sharma 

r/o 612/404, 3rd Xane Nishatganj, Lucknow

(Beponent)

I, the deponent abovenamed do hereby solemnly

affim  and state asKi^npws:-
ckmmt

1, That I-r€Hr̂ the petitioner M  the aboyenoted writ
-fMMA

petition and as ,such i--afii acquainted with the facts 
>• > 

deposed to hereinbelow.

2. That the deponent has read tĥ  ̂ contents of the 

accompanying writ pet it ion aja^M:r analat^  

expitoteea and has understood the contents of the same,

Bated
3,

( Beponent )

I, the deponent abovenamed do hereby swear on
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ii‘ ■ on̂rT'-iss: M«' 
Fi V r̂ .̂ rt, Aliahabad

r

Luckr o w ijer. ch.

3 > ^ 3 > h '3 > m

3 . d l £ Q _ j

path that the contents of paragraphs Nos, 1 and 2

of this affidavit andAthat the contents of paragraphs
..........  : ...... :

nos, accompanytog x̂ rrit petition

are true to my personal knowledge! those of paragraphs

the accompanying writ petition

ai*e based.on the perasal of papers on record of the

case and that the contents of paragraphs Nos.

0̂ “ ^he accompanying writ petition are 

based on the legal advice, \^lch I believe to be 

true and correct. That no part of itp false and 

nothing material has been concealed. So help me God*

Bated: ^ — ( Deponent )

I identify the deponent who signed before me.

( Advocate )
........................  -

. . Solemnly affirmed before me on this ^ • ' 1 1 

day of November, 1979 at by the deponent

who has been id.entified by the aforesaid Advocate,

-? satisfied myself by exam in ̂ g  the deponent 

that he understands the contents of this affidavit 

■̂/hich has been read over and explained to him.

(Oath Co^issjjoner^-
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IN THE HIGH’ COURT OF JTOICATURE AT ALLAHa^AD
LUCPTOW BENCH ^

M N E X U B S  « r »

Civil Misc. Writ No, of 1979

Subhash Chandra Sharma

Versus

Union of Jjadia & Others

Pet it ioner

Re spondent s

(Department of Revenue and Insurance)

New Delhi, the 20th December, 1969

G.S.R. 2799 - In exercise of the potjers conferred by 
the proviso to article 309 of the Constitution, the 
President hereby makes the following rules regulating 
the method of recruitment to Glass III Non-Gazetted 
(Ministerial) posts in the Income-tax Department, 
namely:-

1. Short title and commencement -(i) These rules 
may be called the Income-tax Department Non-gazetted 
Ministerial Posts Recruitment Rules, 1969,

(2) They shall come into force on the date of their 
C?. publication in the Official Gazette. /

I i
2, Application- These rules shall apply to ,t'he
posts specified in Column 1 of the Schedule annexed 
/thereto, ,___ __

3, Nimber of posts, Qla-ssification and scales of 
pay- The number of the posts, their classification and 
the scales of pay attached thereto shall be as 
specified in col-umns 2 to 4 of the said Schedule,

4, Method of recruitment, age limit qualifications 
etc, - The method of recruitment to the said posts, 
age limit, qualifications and other matters connected 
therewith shall be as specified in columns 5 to 13 
of the schedule aforesaid.

Provided that direct recruitment against posts 
in an Establishment Unit, comprising one or more of 
the Charges of the Commissioners of Ihcometax shall 
be made only from amongst candidates opting for that 
particular Unit and recruitment by promotion against 
posts in an Establishment Unit shall be made only 
from amongst persons belonging to the cadres of that 
particular Unit;

Provided that further the Central Board of 
Direct Taxes may, if it considers to be expedient or 
necessary in the public interest or on compassionate 
grounds so to do, and subject to such conditions as 
it may specify having regard to the circumstances of 

I the case and for reasons to be recorded in writing, 
permit a post in one Establishment Unit to be filled 
by trasfer to that Unit of a person belonging to the 
cadre of another Unit,
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Provided also that the Upper age limit specified y 
in column 6 of the said Schedule for direct recruits C 
may be relaxed in the case of candidates belonging to 
Schedule Castes, Scheduled Tribes and other special 
categories of persons, in accordance with the orders 
issued by the Central Government from tinB to time.

5. Disqualification - No person -

(a) Wio has entered into or contracted a marriage 
with a person having a spouse living, or

(b) who. having a spouse living, has entered into or 
contracted a marriage with any person,

shall be eligible for appointment to any of the said 
postss

Provided that the Central Government may, if 
satisfied t h a t  such marriage is persmissible under 
the personal law applicable to such person and the 
other party to the marriage and t h a t  there are other 
grounds for so doing, exempt any person from the 
operation of such rule.”

6. Reservation of vacancies for State Government 
employees- Notwithstanding any thing contained in 
these rules, one-third of the total number of permanent 
vacancies occuring 1q a calender, year in each of the 
categories of posts specified in the Schedule to
be filled by direct recruitment shall be filled up 
by transfer from among the employees of the State 
Government concerned, in accordance with the general 
instructions issued by the Central Government from 
time to time.

Note:- For this purpose, there should be a minimum 
of three permanent vacancies to be filled by 
direct recruitment during a particular 
calendar year*

j '

7. Power to relax- l^ere the Central Government is 
of the opinion that it is necessary or expedient so 
to do, it may by order, for reasons to be recorded
in wring, relax any of the provisions of these rules - 
with respect of any class or category of posts or 
persons.
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(Recruitment Rules for Won-Gazetted Class III  Staff 
for Income-tax Department)

Name”'of'post"'lo,of""GTlass-’"Scare ^fe¥hir'*Age“  Idueatiori^l l^ether age "Period 
posts ifica- of pay select- for" & other qua and ^ucat- of

tion ion po- dir- lificatipns ional quali probati-
st or ; ect req.for di- fications -on if
non se- rec rect recrui prescribed any.
lection ruit ts for direct
post recruits will

apply inthe 
case of pro-

' ________ _________ r__________ ::______ ___________________ mottees.________ :_______

.5 6 8 9

5 ,Stenogra­
pe r Senior^/ 
Selection  ̂
Grade

29

6,1
pher ordi­
nary grade

399

Gen.Cent­
ral ser­
vices. Cl. 
Ill non- 
gazetted- 
Minister- 
ial

do

425-700 Seiec- Npt Not applica- Not appli- 2 years 
tion appli- ble cable
post cable

330-560 not 18-26 Matriculation do 
appli- yrs dr equivalent ' 
cable qiialf.Speed in

typing 40 words 
p.m& speed in 
short hand 
at 100 words 
p.m.

do

Method of rectt. 
whether by/direct 
rectt,or b^premo­
tion or by deputa­
tion/transfer and 
percentage of the 
vacancl^ to be 
filled^y various 
method.

&^case of rectt. by xpromo- 
t ion?de pu t a t ,ion/t r an sf e r 
grades from which promotion/ 
deputation/transfer to be 
made

If 'a ; B.P.G^ 
exists, what 
is it s 
composition

Circumstances 
in which UP 
SC is to be 
consulted in 
making recru­
itments.

100/  ̂ by promotion

M .

Promotion from amongststeno- 
graphe rs(ord ina ry gr a de)who 
have put In 5 years of 
service

Class III 
D.P.C.

Does not 
a-rise

By selection throgh 
a competitive test 
limited to serving 
lower Div.Clerks/
Uppei Division Clerks 
of the Deptt.possessing 
the qualifications presc 
ribed in Col.7 failing w 
which by direct recruit­
ment

-do-
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IN THB! HIGH COURT OF JTID.-ICATIIF.B AT ALLAHABAD,TJJCKNOW BMCH
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•Civil Misc. Ilrit No.

Sub hash Chandra Sharma

Union of India & Others

Versus

of 1979

Petitioner 

Re spondent s

V I.Procedure 
to be 
obserbed

T "  'o f

A copy of the Department of Personnel & Administrative 
Reforms’ Office Memorandum No,22011/ 6/76-Esstt, (D)dated 
the 30th December, 1976 received under endorsement 
F.No.A-32011/1/77/ Coord, dated the I8th Jan.1977 from 
Government of India, Deptt. of Revenue and Banking,
New Delhi is forwarded to all Heads of Departments - 
and Offices.

Subject: Procedure for making promotions and
functioning of the Departmental Promotion 
Committee.

Relevant Bxtra'ctsj

1 . Each Itepartmental Promotion Committee should
decide its om method and procedure for objective 
assessment of the suitability of the candidates. Ordina- 
riiy a personal interview should not be regarded as 
necessary and the penal for promtion/confirmation may be 
drawn up on the basis of assessment of the record of 
work and conduct of the officers concerned.

2 . Selection Methods- I'lhere promotions are to be made 
by selection mthod as prescribed in the R:ecruitment 
Rules, the filed of choice, vir,., the number of 
officers to be considered should ordinarily extend to 
5 or 6 times the number of vacancies expected to be 
filled within a year. The officers in the^field of 
selection, excluding those considered unfit for 
promotion by Departmental Promotion Committee, should 
be classified by the Departmental Promotion Committee 
as "outstanding” , **¥ery Good" and ”Good” on the basis 
of their merit, as assessed by the D.P.C, after 
examination of their respective records of service.
In other words, it is entirely left to the D .P .C , to 
make its own clasification of the officers being 
considered by them for promotion to selection posts, 
irrespective of the grading that may be shown in the 
CRs. The penal should, therefore, be draT<m-up to the 
extent necessary by placing the names of the ’ Outstaidini 
Officers’ first, followed by the officers categorised 
as 'Very Good* and followed by the officers belonging 
to any 'Very Good* and followed by the officers 
categorised as ‘ good*. The inter-se-seniority of 
officers belonging to any one category would be the 
same as their seniority In the lower grade.
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3e Non-Selection method:- \feere the promotions are 
to be made on non-selection basis according to 
Recruitment Rules, the Departmental Promotion 
Committee need not make a comparative assessment of 
the records of Officers and they should categorise 
the officers as ‘Fit* or Not yet f i t ’ for promotion 
on the basis of assessment of their records of 
service. The Officers categorised fit should be placed 
in the panel in the order of their seniority in the 
grade from which promoticns are to be made.

4. Confirmation?- Tn the case of confirmation, the 
D .P.C . should not determine the relative merit of 
officers but it should assess the officers as 'Fit or 
‘Not yet fit*' for confirmation in their turn on the 
basis of their performance in the post as assessed on 
the tpasis of their record of service,

5. Probation:- In the case of probationers also the
D.P.C, should not determine the relative grading of 
officers but only decide whether they should be 
declared to have completed the probation satisfactorily. 
If the performance of, any probationer is not 
satisfactory the D.P.C, may advise whether the period
of probation should be extended or whether he should 
be discharged from service.

6. Sfficiency bar:- The D.P.C, constituted for
' cons3.dering cases of Govt, servants for crossing the
S.B, need not sit a metting but may consider such 
cases by circulation of papers. The D.P .C . may consider 
such cases on the basis of up-to-date records of 
performance, performance, in written tests and/or 
trade test prescribed by the administrative Ministry, 
if any,. TheD'.P.C. need not to recommend whether the 
officer concerned is fit or-not yet fit to cross the 
efficiency bar. The review of the case of a Government 
servant v/ho has' been held up at the efficiency bar 
stage on the due date should also be done in 
accordance with the same procedure by the D.P.C,

7* Officers under suspension whose conduct is under 
Investigation or against x-/hom disciplinary 
proceedings Hiitiated ^or about to be initiated:- In 

case of officers who are under suspension or whose 
conduct is under investigation or against who 
discipl3Jiary proceedings have been initiated or about 
to be initiated, the officers’ suitability for 
promotion should be assessed at the relevant time by 
the D.P.C,- and a finding reached whether, if the 
officer had not been suspended, or his conduct had 
not come under investigation, he would have been 
recommended for selection, VJhere a list is prepared 
for selection posts, the D.P.C. should also take a 
view as to what the officers* post ion in that list 
would have been, but for his suspension etc. The 
finding should be recorded sepifrately and attached 
to the proceedings, in a sealed envelope superscribed 
'•Findings regarding merit and suitability for 
promotion to confirmation in (Service/grade/post) in
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respect of Shri (name of the officer) and Not to be 
opened till after the termination of the suspension 
of disciplmary proceedings agamst (Shri name of 
the Officer)'*. The proceedings of the Departmental 
Promotion Committee, etc ., need not contain the note 
"The findings are contained in the attached sealed 
envelope”. The authority, competent to fill the 
vacancy should be separately advised to fill the 
Vacancy.only in an officiating capacity, where the 
fM in g s  as to the suitability of the officer are for 
his promotion; and (ii) to reserve a permanent 
vacancy; where such findings are for his confirmation,

8» VJhere adverse remarks in the Confidential
Record of an officer concerned have not been 
coimunicated to him, this fact should be given due 
weightage by the D.P.C. while assessing the 
suitability of the officer concerned for promotion/ 

^confirmation.

9, In cases, where decision on the representation
of officers against adverse remarks had not been taken 
or the time allowed for submission of representation 
is not over, the D:.P.O. may in their discretion defer 
the consideration of the case pending decision on 
the representation,

IG. An officer whose increments have been withheld 
or who has been reduced to a lower stage in the time 
scale, cannot be considered on that account to be 
■ineligible for promotion to higher grade as the 
specific penalty of with holdmg promotion has not been 
imposed on him. The suitability of the officer for 
promotion should be assessed by the competent authority 
as and when occasions arise for such assessment. In 
assessing the suitability the competent authority will 
take into account the circumstances leading to the 
imposition of the general service record of the 
officer and the fact of the imposition of the penalty 
he should be considered suitable for promotion, Evoi 
where however, the competent authority considers that 
inspite of the penalty the officer is suitable for 
promotion, the officer should not be promoted during 
the currency of the penalty,

11. The D.P,G. should record in their minutes a 
cert if icate .that the Department/Mlnistry/Off ice 
concerned has rendered the requisite integrity certifi­
cate in respect of these recommended by the DPC for
promotion/confirmation.

12. The claims of Officers who are away on 
deputation, foreign service, etc. should also be taken 
into account by the BPC while considering cases of 
promotion/confirmations.

L if'
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1 .gunct ion of 
the D.P.Cs

The Recruitment Rules for various civil posts 
and services^prescribe the method of filling up^ 
the posts under the Central Government, A post is 
filled by promotion where the Kecruitment Rules 
so provide. In making promotions, it should be 
ensured that suitability of the candidate for 
promotion is considered in an ob;jective and 
impartial manner, For this purpose, D,P.Gs should 
be formed in each Ministry/Depart;nent/Office 
whenever on accasions arises for making 
promotions/confirmat ions etc, as the case may be,
The D.P.Cs so constituted shall jdge the 
suitablity of officers for:-

(a) promotions to selection as well as non-selection 

posts;

(b) confirmations in their respective grades/posts,

(c) a s s e s s m e n t  of theiork and conduct of prolDationers 
for the purposes of determining their suitability 
for retention to service or their discharge from
it or extending in the prescribed period of 
tfeeir probation aiid

(d) consideration of cases of government servants 
for corrssing the efficiency bar*

Ik
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IN THE HIGH COimT OF JUDICATURE ALUHABAD 
LUCKNOW BENCH

ANNEXIJRE

I N

Civil Misc. Writ No. of 1979

Subhash Chandra Sharma

Versus 

Union of Iidia & Others

Petitioner

Respondents

o,. ■

To

The Chairman,
Central Board of Direct Taxes,
New Delhi.

Throughs Proper Channel 

Respected Sir,

With all due regards I may like to draw your 
kind attention towards the following facts*.-

1. ■ That a Departmental Promotion Committee for
considering fitness of ordinary grade stenogra­
phers for promotion to the post of Selection 
Grade stenographers, was held on 11.7.1979/

. 12.7.1979 at Allahabad

2. Seven promotions were lieklfey to be made in the
aforesaid Departmental Promotion Committee.

3. According to the Gradation list my position in
seriatum is as underJ-

1. S.C.Bajpai
2. C.D.Shukla
3. K.K.Bhattgcharya
4. A.K.Dey Sarkar
5. Bhola Lai
6. Harish Chandra Srivastava
7. Rajnessh Kumar Srivastava
8. Prem Prakash Kapoor
9. Subhgsh Chandra Sharma
10.Har Saran Lai (ScheduleCast)

4. According to the Board’ s circular containing 
directions regarding the procedure for departmental 
promotion from an ordinary grade to a selection grade 
cadre, minimum Three Very Good C.C.t?. entries out of 
latest 5 C.C.R. entries should be considered for 
fitness of a candidate. Accordingly so far as my 
personal knowledge goes Three Very Good C.C.R. entries 
were considered for fitness of a candidates for 
promotion to the post of Selection Grade Stenographer 
in the D.P.C. held onll.7 .1979/l2 .7 .79 .

. . . 2
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So far as ray knowledge goes a Panel for 
promotion in the cadre of Selection Grade 
Stenographers has been made-as under:-

C.D,Shukla
A.K.Dey Sarkar
Harish Chandra Sriwastava
Rajnessh Kumar Srivastava
Prem Prakash Kapoor
Har Saran Lai (Schedule C^st)
Subhash Chandra Sharma (subject to the 
clearance of a post of Selection Grade 
Stenographer Cell from Surplus Cell, New Delh)

Since out of three Selection Grade Stenographers 
vacancies arose due to departmental proratotions 
clearance from Surplus Cell has been given for 
2 posts and one post has been detained by it. 
Therefore my name was put on si.no .7 separately 
for promotion to the post of Selection Grade 
Stenographer exclusively subject to the clearance 
from the Surplus cell.

The pointof dispute however is that, so far 
as my knowledge goes, the Confidental Character 
Rolls of Shri C.D.Shukla is not upto mark and. 
he possesses only Two Very Good CCR entries out 
of latest 5 C.C.R. entries i  at his credit.
Accor'Singly in pursuance to the board's circular 
on the subject and also the minutes of the D.P.C. 
held on 11/12.7,79 Sri C.D.Shn.kla could not be 
taken in penal at all. But how this happened it 
will be well known to the members of the D.P.C. 
His promotion if made will be wrong and ultra­
virus of Rules.

In support of my contentions contained in para 
7 above verification may be made after calling 
for Sri C.D,Shukla's C.C.R, at your end. Further 
this fact may also kindly be verified from the 
Anne^ure to the Minutes of the last two D.P.Cs 
held for the promotion of Selection Grade 
Stenographer first time in the month of 
December, 1977 and second time in the month of 
August, 1978 in which D.P.Cs he had been ignored 
only due to this very fact and also from other 
relevant recor-ds maintained in this respect in 
this office.

That due to the wrong inclusion of name of 
Sri C.D,Shukla in the above penal I am directly 
effected adversely and I will loose my promotion 
as well as seniority which will be a great 
injustice in my case.

I may make clear that I do not v;ant supersession 
I do not want that" others should suffer loss due 
to me, I also do not blame any member of the 
D.P.C, including the learned Chairman of the 
D ,P ,C ,, I only v;ant that justice may kindly be 
done with me after reviewing the C.C.R. of 
Shri C.D.Shukla before passing the promotion 
orders by the C .X .T ,, Lucknowiiio is also the 
Chairman of aforesai'-l D.P.C,

. , , 3
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In the light of the above facts and circumstances 
your honour is very kindly requested that fair justice 
may be done with me and the CIT, Lucknow(also Chairman 
of D .P .C .) may not pass orders of Promotion of 
Selection Grade Stenographers till my humble petition 
is not dicided either by the î oard or D.P.C. may be 
reviewed by the Chairman himself.

With all kind regards,

Dts 20.7.1979
Yours faithfu.lly,

Sd/-(3.C.Sharma ) 
Stenographer (Ord.Grade) 

Office of the I.4 .C . (Audit), Luckmow,

Copy in advance toi-

The Chariman,' C.^’.D .T . (Thr. Special Messenger) 
with the humble request that a justice may kindly be 
done in my case and C .I .T .,  Lucknow may notpass 
orders of promotion till my humble petition is decided 
by the learned ^oard.

The Commissioner of Incometax, Lucknow (also the 
Charirman of D .P .C .) with the humble request that he 
may kindly review the D.P.C. in the afores.'^id ' 
circumstances before passing order of promotion for 
thepost of Selection Grade Stenographers or may kidly 
not pass orders of promotion till my petition is 
decided by the '^oard.

' ■ , ■' ■ , ■ 1 ,

Sd/- (S.C.Sharma ) .
Sg. Ord. Grade, I.ft.C. ( Audit) 

Office, Licknow.

Copyalso forwarded to the Secretary, backnow 
Incometax Employees , Association, Lucknow viith the 
request that he should take up the matter either with 
the C .I .T . orC.^.D.T, Chariaan atonce without lossing 
any time in the light of the a’̂ ove circustamces. It is 
also requested that I do not want any favour.'In this 
regard bt a natural .justice is called for,.,'in''my case and= 
I believe that I should get my due promot-ion*

- i -- ! 
//

Sd/- S.C.^|#|ma, 
Stenorrapher-Ord. Grade,
I.A .C. (Audit) .Cffice. Lucknow.

I
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Civil Misc. Writ lo.

Subhash Chandra Sharma - •

Ver.<?us

Union of India & Others

of'1979

Petitioner

Respondents

Government of India 
Office of the Commissioner of Incometax, 

liicknow.
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ORDM 
Dt. 24,7.1979

Establishment- Central Services- Group ’+C‘ 
and ’D’ promotions, Transfers, postings etc.- 
Orders regarding—

No.116t The following stenographers (Ordinary
Grade) are hereby promoted to officiate as 
stenographers(Selection Grade) in the pay scale of 
425-700 with effect from date of taking over as siich 
and until further orders. They will be on probation 
for a period of two years:-

S/Shri

1. C.D'.Shukla, Allahabad Charge

2. A.K.Bey Sarkar, illahabad Charge

3. Harish Chandra Srivastava, Ullahabad Charge

4. Rajnessh Kumar Srivastava, tllahabad Charge

5. Prem Prakash Kapoor, CIT* s Office, Lucknow

6. Har Saran Lai (Schedule Caste), I.T.Office,
Badaun.

Sd/-

( S.K.Lall jl 
Commissioner of Incometax, 

Lucknow.

I
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Civil Misc. MPit Petition Ho, of 1979

Subhash Chandra Sh-ama - - - —  Petitioner

- Versus .............

Union of India & Others ----- - Sespondents

i
Ministry of Home ‘affairs O.M.No.i/l,2/67-Sst(G), dated 
11th July, 1968 to all Ministries etc.

Subject: Reservation for Schedule Castes and 
Scheduled Tribes in posts filled by
promotion.

; In this Ministry* s Off ice, Mrmorandum No.l/iO/61- 
Est. (D;) dated 8th Nov. 1963, reservation at 12k% 
of the vacancies were provided for Scheduled Casts 
and S.T. in Class II and IV posts filled by Dromotio 
based on (i) selection or (i i )  the results of" 
competitive examinations limited to departmental 
candidates, in grades or. services to which there was ’ 
no direct recruitment whatsoever. The aforesaid 
Office.Memorandum of 8 .11 .63  also provided that' 
there v/ould be no reservations for"s,C. and S.T. 
in appoinements made by promotion to a C l .II  or a 
higher^ service or post, whether on the basis of 
seniority-cum-fitness, slection or competitive 
examinations liiiiited to departmental candidates.

2. The Govt, of India have reviewed their policy in 
regard to reservntions and other concessions to
S.C. and S ,T ,.in  posts filled b;/ promotion and have 
in supersession of the orders in the aforesaid
O.M. dated 8 ,11 ,03  decided,as followsj-

A. Promotions through'limited departmental competi­
tive examinationsj-

There will be reservations at i2-g-;l and 5% of 
Vacancies for S.C. and S.T. respectively in promotion 
made on the basis of competitive examination limited 
to departmental candidates, whthin or to C l,II, III  
and IV posts, in grades or services iniJiich'the 
element of direct recruitment , if any, does not 
exceed 50per cent,

(a) Class I and II appointments:

In promotions by selection from Class III to  ̂
Glass II and within Class II and from Class II to 
the lowest rung or category in Class I, the 
following procedure will be adopted.
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In promotions made by sleet ion, employees in the zone 
of consideration mimbering 5 or 6 times the estimated 
no, of vaci'B ices are normally considered for incusion ia 
the' select list., vide Ministry of liome /iffairs O.M.No, 
F,l/4/55-RPS, dt. 16.5,57. lifter rejecting those who are 
unfit for promotion, the D.P.C. proceeds to categorise the 
remaining eliginle employees into three categories namely 
C\jtstand]jig, Very Good and Good. Thereafter the Committee 
draws up a select list placing all employees in the 
Oustanding C'-'tegorj?' at the top, folloi^^ed by those catego­
rise at very^good and then by those categorised as good the 
inter-se seniority whtin each category being maintained.
4s a^measure^ of improvijig representation of S .C ./S .T . in 
services it has no>7 been further decided that:-

(i )  If within the zone of consideration, there are any 
SGand ST employees, those amongst them who are considered 
un:!:it for promotion by the DPC w',11 be excluded from 
consideration. Thereafter the remainLng SC and ST employees 
will b̂e given by the DMJ one grading higher than the 
grading othervjise assignable to them on,the absis of their 
record of service, i.e . if any SC or ST employee has been 
categorised by the DP G on the basis of his record as Good 
he siiould be catagorised by the DPC as very good. Likewise 
if any SC or ST emp oyee is graded as very good on the 
basis of his record of service hw ill be rec.2tegorised by 
the Drc as outstanding. Of course if any SC or ST employee 
has^already been categorised'as outstanindg no recategori­
sation will be need in his case.

The abov/ concession would be confined to only 
of the total vacancies jji a particular grade or post filled
in. a year from the Select List. Wiile making prom,otion
from the Select List the appointing authroity should 
therefore check up,that the SC/ST employees promoted jji a 
year on the basis of this concession* are limited to 25f, 
of the posts filled in a, year from the Select' List prepared 
according to the procedure outlined above; and

(ii )  Those SC/ST employees who are snior enough in the 
zone of consideration so as to be within, the no. of vacan­
cies for which the Select List hâ s to be drawn, should
be included in the Select List, if they are not considered
unfit for promotion and should' also be given one grading 
higher than the gradjjig otherwise assignable to 'them on the 
basis of^their record of service^ and their place la the 
Select List determined on the basis of this higher 
categorisation. This would imply that, even where, in some 
cases, the Select List were to consist' of sgy only 
outstanding, non SC/ST candidates,, adequate no. -of them 
being available from the zone' of consideration, those of SC/ 
ST candidates who are high up in the zone of consideration 
and are within the no. of estimated vacancies for X'/hich 
the Select List is being prepared will even if they are 
only Good and after higher categorisation by one degree-are 
categorised as Very good have to be included in the Select 
List but they will be placed below the Outstanding

List,candidates in the Select
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(b)Glass'III and IV appoi4t®ents:

There will be reservation at and 50 of the
vacancies for 3.C. arid S.T. respectively Ln promotions 
made by selection in or to Class II and. 31/ posts, in 
grades or services in which the elemnet of direct 
recruitment, if any, does not exceed 50 per cent.

Select Lists of S .G ./S .T . ,officers should be drawn up 
separately to fill  the reserj?ed vacancies as at present;

' officers belonging to these classes will be adjusted 
separately and not alongwith other officers, and if they 
are fit for promotion, they should be included in the 
list irrespectiveof their merit as corapared to other 
officers. I^oraotions against reserved vacancies will 
continued to be subject to the candidates satisfying the 
prescribed minimum standards.

'\

o
0 .

(c) Sk Promotions 
f itness:-

on the basis of seniority subject to

There will be no reservation for SC and ST in appoint­
ments made by promotion on the basis of senirity subject 
to fitness, but cases involving supersession of SC and 
ST Officers in Class I and II  appointments will as at 
present be subjected for prior approval to the Minister 
or Dy.Minister concerned. Cases involving supersession , 
of SC and ST officers in Glass III and lY appoinerants will 
as at present be reported within, a month to the Minister 
or Dy.Mhister concerned for information.

3. The following instructions will apply to the filling of 
vacancies reserved for S.C. and S.T. under the orders 
contained :''.n this Office Memorandums-

1(a) S.C. and S.T. Officer who are within the normal zone 
of consideration should be considered &r  prom.otion along 
with others and adjudged on the same basis as other and 

those SC and ST amongst them who are selected on that basis 
may be included in the general Select List in addition to 
their being considered for separate select list for SC 
and ST respectively.

(b) If Candidates from SC and ST obtain on the basis of 
their positions m  the aforesiad general select list less 
vacancies than are reserved for them, the difference 
should be made up by selected candidates of these 
communities who are in the separate select list for SC and
S.T. respectively.

2. In the separate select lists drawn up for (1) sG and
(ii) S.T. officers belonging to s.C. or S.T. as the case 
may be will be adjudged separately amongst themselves 
and not alongwith other officers, and if selected, they 
should be included in the concerned separate Select List 
irrespective of their merit as compared to other officers. 
It is needless to mention that officers not be long in to
S.C. and "^.T. will not be considered whilst dr awning up 
separate Select Lists for 3.0. and S.T. For being considere' 
for inc'u.sion in the aforesaid separate ■ Select Lists the 
zone of consideration for the S.C. and S.T. as the case 
may would be of the same size as that for the general 
Select List that is if for the general Select List
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the zone of consideration is 5 ticies the no. of vacmicies 
likely to be filled the zone of consideration forthe 
separate list for SC will also.be 5 times the no, of 
reserved vacancies for them and likewise for S.C, subject 
of course to the conditon that officers comjng whthin 
such zone are eligible, by length of service etc. as 
prescribed, for being considered for promotion.

3. For givin,'.; effect to the reservation inpromotlons 
prscribed in this'O.M. it,has been deca.ded that a separate 
roaster on the line's of the roster prescribed in /mnexre 
I'to 'O .M . Ko.l/l3/63/SCT(l) dt. 21.12.63 m  which points
1, 9, 17,25 and 3133 are reserved for SC and points 4 
and 21 s for ST should be.followed. If owing to non 
availableity of s -. table candidates beling to ST or SC 
as the case may be it cbecome necessary to dereserve a 
reserved vacancy, a ref. for dereservation should be 
made to this Ministry indicating whether claims of SC/ST 
candidates .eligibe for promotion in reserved vacancies 
have been considered in the ammnner fe indicated in (i)  
and (2) above. Vflien dereservations are agreed to by this 
Ministry,, the reserved vacancies can be filed by other 
candidates, sub. to the ..reservations being carried 
forward, to to recruitment years in. accordance with this 
Ministry Office M. No. l/4/64~SCT(l) dt. 2 .9 .64 .

4. Vlhere promotions i-n the above manner ar first made 
a longterm officiating basis, confirmations should_be 
made according to the gneral lu le viz. that an 'officer 
who has secured earlier off ice ia It ing promt ion on the 
basis of his place in the Select List should also be 
confirmed earlier and thus enabled t o retain the 
advantage gained by him. provided that he maintains an 
approriate standard vide para l ( i i i )  of this Ministry’s 
d.M. no.l/l/55-lRPS dt.; 17 .2 .55. But the principle of 
reservations would not apply again at the time of . 
confirmation of promottees.

on

-'■'X

I:

'X

f



/

:n N

PI TRE. HIGH COURT OF JUDIGATITBB AT ALLAHABA9
LUCKNOWBBNGH

ANNBXURB

I w

Civil Misc. ¥rit No. of 1979

Subhash Chandra Sharraa

V er su s 

Union of India & Others

Petitioner

Respondents

Ministry of Horae Affairs Resolution No,27/25/68- 
Sst.(SCT), dated 25th March, 1970.

Relevant Extracts?

3, The Government of India have also decided _that
in vacancies in posts filled by promotion in i-Aiicĥ  
reservations have been provided vide Ministry of 
Horae Affairs Office Memorandum No.l/l2/67-Sst.(C) 
dated lith July, 1968, the percentages of reservation 
for Scheduled Castes and Scheduled Tribes in such 
posts shall also be raised from 12j-̂  to l5.  ̂ m  
favour of Scheduled Castes and from 5^ to 7-tf̂ in 
favour of Scheduled Tribes. .

4. These orders shall take effect from the date 
of issue of this Resolution, except where rules for 
a competitive examination nave already been 
published for where selections for posts to be 
filled by direct recruitment or for posts to-be 
filled by promotion have already been made prior to 
the issue of these orders.
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Civil Misc'.l writ Hb'̂  of 1979

Subhasb Chandra Sharma ,v. Petitioner

Versus

Union of 3hdia & others .V. Respondents

Bepa-rtment of Personnel O.M.No,27/2/71-Est(SCT) 
(iated 27th Noye^er, I972 to ^ 1  Ministries .etc?

Subject: Eeservations for Scheduled Castes and 
Scheduled Tribes in posts filled by 
promotions, on the basis of seniority- 
subject to fitaessv

/
A

The undersigned is d.irected to refer to para 2.G 
of the Ministry of Horae Affairs 0,M,Hp,l/12/ 67-Est(C) 
dated the 11th July 1968 according to which there is no 
reservation for Scheduled'Castes and Scheduled Tribes 
dn appointments made by promotion on the basis of 
seniority subject to fitness, althougli cases involving 
supersession of Scheduled Castes and Scheduled Tribes 
officers in Class andClass II appointments are required 
to be submitted for prior approval to the Minister or 
Deputy Minister concerned and cases of supersession jn 
Class m  and Class IV appointments have to be reported 
with in. a. month to the Minister or Deputy Minister 
concerned for information,

2, Bie policy in regard to reservations for Scheduled 
Castes.and Scheduled Tribes officers in posts filled by 
promotion on the basis of seniority subject to fitness 
has now been reviewed and it has been decided, in 
supersession of the orders contained in the aforesaid 
para 2.C of the G.M. dated 11th July I968, that there 
will fee reservation at 1 %̂ for Scheduled Castes and 
ĵ fo for Scheduled Tribes in promotions made on the 
basis of seniority subject to fitness, in appointments 
to ill Class I, Class II, Olass H I  and Class IV posts 
in grades or services in which 1530,element of direct 
recruitment, if any, does not exceed. 50 percent,

3V % e  procedure to be followed where promotions are 
made on the basis of seniority subject to fitness has 
been laid down in paragraph I® of Ministry of Hcrae 
Affairs O.M,iIo.l/9/58-RfS dated the l6th May, 19^9,

.2/-
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wbicb provides that in such cases a decision has to be tiiken 
on the suitability of each individual officer for such 
promotion although there is no need for a comparative 
evaluation of their respective merits and that a decision 
on the fitness or the unfitness of an officer for promotion 
should be taken by the Departmental Promotion Committee 
instead by an individual officer, While, therefore, referring 
proposals to the Departmental Promotion Comiaittee for 
promotion on the basis of seniority subject to fitness in 
respect of vacancies expected to arise during a year, the 
follo\d.ng procedure may be followed to give effect to the 
decision mentioned in paragraph 2 above

(i) A separate ^  point roster to determine the number of 
reserved vacancies in a year should be followed on the 
iines of the roster prescribed in innexure I to the 
Ministry of Home Affairs O.M,No,l/ll/69-Sst(^^) dated 
the 22nd April, 1970, in which points 1, 8 ,1^ ,  22, 28 
and 36 are reserved for scheduled castes and points

 ̂ 17, and 3I are reserved for scheduled !Eribes,
(

(ii) Wherever according to the points in the roster there are
vacancies reserved for scheduled castes and scheduled 

tribes, separate lists should be drawn up of the eligible 
scheduled castes or the schduled tribes officers as the 
case may be, arranged in order of their inter se 

\ seniority in the main lists,

(iii)The Scheduled Castes and Scheduled Tribes officers should 
,be adjudged by the Departmental Promotion Committee
separately in regard to their fitness.

(iv) When the Select lists of officers in the general category 
and those belonging to scheduled castes and scheduled 
Tribes have been prepared by the Departmental Promotion 
Committee, these should be merged into a combined select 
list in which the names of all the selected officers, 
general as well as those belonging to scheduled castes 
and scheduled tribes, are armaged in the order of their 
inter-se seniority in the original seniority list of the 
category or grade from which the promotion is being made. 
This combined select list should thereafter be followed 
for making promotions in vacancies as and when they

A arise during the year,

(v) The select list thus prepared would normally be operative- 
for a period of one year, but this period may be extended! 
by six months to enable such of the officers included 
therein, as could not be appointed to the higher posts 
during the normal period of one year, to be appointed 
during the extended period.

(vi) If the kmber of eligible candidates belonging to 
< Scheduled Castes/Scheduled Tribes found fit for

— promotion falls short.of the number of facancies reserve
O '  for eitheî  0f them during the year, the extent of such 

shortfali should be reported to this Department alongwit

.3/-
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proposals, if any, for deservation of vacancies 
in respect of which the shortfall has occured* If 
on a scrutiny of the data furnished in this regard, 
any deservation is agreed to by this Department  ̂ the 
vacancy so deserved may be filled up by anolijer 
candidate Included in the combined select list subject 
to the instructions contained in the Ministry of Home 
Affairs ©.M.No.27/25/68-Sst(SGT) dated the 25tb , 
^ c h ,  1970V in respect of carry-forward of such 
reserved vacancy for the subsequent three recruitment 
years and exchange of vacancies between scheduled 
castes and scheduled tribes in the last year to which 
the reserved vacancies are carried forward.

W  The above instructions t^e  effect from the date of 
issue of these* orders except where a Select Mst^ if anŷ  , 
for the promotion by seniority subject to fitness has 
alrea^ been prepared by a Departmental fromotion Committee 
and approved by the appropriate authority before the date 
of issue of these orders.

The Mjjiistry of Finance etc. are requested to kindly 
to bring the above decisions to the notice of all Attached 
and Subordinate offices under them’ and Semi-Goverment and 
Autonomous Bodies with which they are administratively 
concerned.

6^ In so far as officers servtog under indian,<^ 
Accounts Department are concerned, separate orders will 
issue in due course^
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IN THE HIGH COURT CF JUDIGATERE AT ALI.AHABAD 
^ LUCKNOW BPCH

OTEXIIRE » V ' A*

m  '

Civil Misc. Writ No. of 1979

Subhasb Chandra Sharma ......Petitioner

Versus

Union of India & Otbers ••• Eespondents

Periailtment of Personnel &^Administrati've Refoims 
t).M^o.loM/73-Estt.feCT) dated 20tb July 19 -̂ 
to all Ministries etc.

SubJectJ Reservations for Scheduled Castes and Schedu­
led tribes in posts filled by promotion - 

 ̂ promotions by selection to Class II, within
Class II and upto the lowest rung of Class I.

• • • •

The question whether the schede of reservations for 
candidates belonging to scheduled castes and scheduled tribes 

, in promotions by selection should be extended to posts in
\ Class II  services and beyond, and if so to what extent, has

been under the consideration of Government. It has now been 
decided, in supersession of the Orders contained in paragraph 
2B(a) of the l€nistry of Home %fairs O.M.No.l/12/67-Estt{C; 
dated the 11 th July, 1968 that.there will be reservatlons^at 
15^ and 7i-̂ of the vacancies for Scheduled Castes and Schedul^i 
Tribes respectively in promotions made by selection from 
Class III to Class II, within Class H  and or services in 
which the element of direct recruitment, if any, does not 
exceed ÔĴ ,

2.’ The following instructions will apply to the filling 
up of vacancies reserved for scheduled castes and scheduled 
tribes in terms anct of the instructions contained in this 
Office Monorandum

(i) Selection against vacancies reserved for Scheduled Castes
'A and Scheduled ^ribes will be made only from amongst those

Scheduled Castes/Scheduled Tribes officers who are 
within the normal zone of consideration.

(ii) If candidates from scheduled castes and scheduled tribes 
obtain on the basis of merit with due regard to seniority 
on the same basis as others, less number of vacancies

, than that reserved for them, the difference should be
made t̂ ) by selec-td.ng candidates of these communities 
who are in the zone of consideration irrespective of 

Ci merit but who are considered fit for promotion.

(iil')A Select list then be prepared in which the names of all 
<̂5 ' the selected officers, general as well as those belonging 

 ̂ to Scheduled castes and scheduled tribes, are arranged 
in ibtee order of merit and seniority according to the 
general principles for promotion to selection posts laid 
dô m in the Ministry of Bbme Affairs O.M.No.l/V55-RPS d 
dated 16th May, 19^7, by placing the names in the
three categories viz. ‘ Outstanding’ , ’Yery-Good’ and 
•Good* in ttiat order, without disturbing the seniority 
inter-̂ se within each category. Biis Select List should,

............... 2/-



: 2 : ’

r . .

thereafter, be followed for making promotions in vacancies 
as and \*en they arise during the year.

(iv) For Determining the number of vacancies to be reserved for 
Scheduled tribes and Scheduled Castes in a Select List^ a 
separate roster on the lines of the roster prescribed in 
Annexure I to Office l̂ emorandum No.l/ll/69-Bstt(SC!t) dated 
the 22nd April, 1970 (in which points 1 ,8,1^ ,22,28 and 36 
are reserved for Scheduled Castes and points ^,17 and 31 
for Scheduled Tribes) should be followed. If, o^^g to 
non-availabilily of suitable candidates belonging to 
scheduled castes or sdieduled tribes, as the case may be, it 
becomes necessary to dereserve a reserved vacancy, a 
reference for dereservation should be made to this Deparlment 
indicating v;hether claims fE of scheduled castes/scheduled 
tribes candidates eligible for promotion in reserved 
vacancies have been considered in the manner indicated 
in this O.M,

! (v) There will, however, be no carry forward of reservations from
year to year in the event of an adequate number scheduled 
caste/scheduled tribes candidates not being available in 
any particular year,

(vi) While vacancies reserved for Scheduled Castes and Scheduled
V Tribes will continue to be reserved for the respective
^ community only, a scheduled caste officer may also be

considered for appointment against a vacancy reserved for 
scheduled tribes, or vice versa, in the same year itself 
in which the reservation is made, where the appropriate 
reserved vacancy could not be filled by a scheduled tribe 
or a scheduled caste candidate, as the casemay be.

(vii) Where promotion in the above manner are first made on a 
long-term officiating basis, confirmations should be made 
according to the general rule viz, that an officer who has 
secured earlier officiating promotion on the basis of his 
place in the select list should also be confiimed earlier 
and thus enab:j.ed to retain the advantage gained by him. 
provided that he maintains an appropriate standard vide 
para l(iii) of Ministry of Home Affairs office Memorandum 
fe.F.l/l/55-Ri^ dated the 17th February, 1955. But the

^ principle of reservations would hot apply again at the
time of confiimation of promotees.'^'\^

3, The above instructions take effect f̂ om the date of 
issue of these orders except where a Select List for 
promotion by selection has already been prepared by the 
Departmental ft?omotion Committee and approved by the 
appropriate authority before the date of issue of these 
orders.

V. Ministry of Finance etc. are requested to bring the 
above decisions to the notice of all concerned.

\ In so far as persons serving in the Indian Audit and
^   ̂ /  Accounts iepartment are concerned, these orders issue in
^  ' /  consultation with the Comptroller and Auditor General.
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Civil Misc. Writ No, of 1979

Subhash Chandra Sharma

Versus

Union of India & Others

Petitioner

Respondents

\

\

'X'

Government of India 
Office of the Commissioner ̂ of Income tax,, , 

lucknow.

0 R p' B E 
Dt, 31.7.1979 CForenoon'l

Establishment- Central Services- Group *C‘ and ’B<- 
\ ibsorption, Regularisation^ Postings etc.—
\ Orders regarding--

, No. 154; In pursuance of letter N0.4/2/79-CS.Ill dated 21.-7.79
'-{ from the Department of Personnel & A.R. New Delhi, the following

surplus personnel presently on the roll of that Department are 
hereby absorbed in the Incometax Department in. the cadres noted 
against each with effect from the date of joining and until 
further orders. They will be on probation for a period of two 
years:-

SI. Names of the surplus personnel Cadre in which absorbed in the 
Nojt with present__postal address I*TjuD^tt. withjpay scale^ .

___________

Sukumar Bose, isstt.Coamiandant, Inspector of Incometax 
. Office of the Chief Commandant, Rs.425-800

Mana Group of Transit Centres 
(Dept, of Rehabilitation).
Mana Camp, Raipur, l.P.^

2. K.C,Nandi, Steno(Sr.Gr.) iStenographerC Select ion Grade)
Office-of the Chief Commandant, - Rs,425-700

\ Mana Group of Transit Centres,
(Deptt. of Rehabilitation]),
Mana Camp, Raipur, M,P.

_______ _ ____________ ________________________ _______________

No. 156\ Ihteralia. consequent upon the abovethe following 
transfers- and postings^ are hereby ordered with Immediate effects-

. SI, Names of the officials with Office to which posted/services
V NOi. present £lac^ j2^'_P2sting___   J£lacjg,d_at Wie dij,posal_of  ______

^  ---------------- 3 ---------- ------- -

p ^  Nandi, nominee Steno Acquisition Branch, Liicknow,
I*. Gr. Raipur, M, P,

' Sd/- , .
S.K.Lall,

Commissioner of Incometax, 
Lucknow,

I
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M  THE HIGH COURT OF JUD'IGiTURE AT ALLAHABAD 
LUCKNOW BENCH

AUNEXURB «
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Civil Msc« Writ No. ___1979

Subhash Chandra Sharma

Versus

Union of India & Others

Petitioner

Respondents

F.No.69/l25/72-Ad. VII 
Government of India 

Central Board of Direct Taxes

New Delhi, the 27th November, 1973,

To

All Commissioners of Incomet ax
Director of Inspect ion(I.T.& Audit )/(Inv. )/(RS&P), 
New Delhi,
Director Organisation and Management Services,
New Delhi.

Sir,

Subject:- Redeployment of surplus staff- against
promotion quota vacancies- Clarification 
regarding—

I am directed to refer to the Board’ s letter of even 
number dated the l^th July, 1973, on the above subject-and 
to say that the question of exempting the Income-tax 
D^epartment from the re-deployment of the surplus staff against 
promotion posts was taken up with the Department of Personnel 
at a High level. That Department have expressed their 
inability to make any change in the general policy of m.aking 
nominations of the surplus staff against promotion posts in 
favour of the Incometax Department, as there might be 
repercussion in other MinistriesA^eparti^ents* However, _ 
the Department of Personnel have Intimated that the nominations 
to promotion posts in the Income-tax Department^would be 
made by them as sparingly as possible. In the circumstances, 
the Board have accepted this as a practical solution to the 
problem. The Departi^ent of Personnel have also agreed 
that, as far as possible, the surplus staff would be 
nomintated evenly amongst the various Income-tax Charges 

•V. , and not to the Delhi Charges only.

4  S . It may, however, be added if any unsuited person is 
nominated against the posts to be filled in by direct 
trecruitment/rpromotion, the matter may be reported to the 
/Board immediately before accepting the nomination.

o /
Sd/- A.~C.Chodhary,

Under Secretary, Central Bosrd 
of Direct Taxes.
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LUCKNOVI BENCH LUCKNOW

Civil Misc. Hr it No, . of 1979

Subhash Chandra Sharma

Versus

Union-of India & Others

Petitioner

T>espondents

To

F.No.69/125/72-Adv. VII 
Government of India 

Central Board of Direct Taxes.

New Delhi the l8th July, 1973

Sir,

All Commissioners of Incomet ax , v

,^JPSctlon (I .T .&  Audit3/(Siv.) /  
U i.S.&p ;, i\ie¥ Delhi,

Directorate of O&M Services, New Delhi,

Subject: Re-deployment Of surplus staff against 
promotion quota vacahcies- 
Clarification regarding—

' I am directed to say that the Question of 
redeployment of surplus staff, through Central 

■ (iaurplus staff) Cell in the Ihcometax Department 
against vacancies Intended for promotees has been 
taken^up with the Department of Personnel and 
administrative Reforms. Pending a decision in the 
matter you are advised not to ’accept the nomination 
.01 surplus staff against promotion quota vacancies.

Yours faithfully,

 ̂ ,  Sd/-(N.C.Jaln)
Under Secretary, Central Board of Direct

Tax.
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f.©a.S0O^to ct?©^oJf Tvcn^tast

€'40.!:̂  ̂ F?Ov tO' c"ri5t'l'G!?e5 n«n© e? wos-pm^ct.t

i



y

© •

c
/I

m  o f  ^  fet

f<$r tiw- ^©lec  ̂ El.^ e^ais m m M  S I# S tfe^s

^  tested ^  ^ i m  <^tr ^

f»ie3!55la® tfmm osselsto af -te sstkI' of !̂io

,f^s9;es5<mt B%> B botm :̂ €^?30t3®l̂ s3*

) I## f̂e.'?t Is t!)€3 t:o  esftmw5i- af nisicUtsf

Qt %am  %:r It0 '-̂ff $@# Cis*. %/W/W-^

% l»% W m  ntM  »aa

fC5#0Wfltl®§ fCsy tfifes®

'Ptlois^te Dcstt̂  f 51Be5 fe

m B  cdbm ^^ttw  «*c?fl.Rŝ  or! cnte!::.3s3 
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preserilmd for asking prmiotlotia t$ m % aiiei«imi«atojy

feat also highly to %hm petttXm̂ T «ik1 has

mrnltm In violatlo!|i|g^tli© tm^mmUl ri#ts ' 

by th® .1# of tiig

Ci) B̂ csttss the nsm& of r̂ spcn̂ ffist ao*S ĵtjo wa»
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ptmrn at sl,mmhQT f? ia tfte gi?adiatton list mght 

a®l to htts been eonsiatfea hf th« 0#pa3?tm^tal 

î cwott<m 0OB!iit5t«» prpfflottcii «s tl»e irattjey of 

mwBmn to fee eoasi«ti?«a foj» %h© a©l«0t Mst $ to 6 

tlaag tlit .of fftiiiattft fae«iiO'i«t, «n« tfetf#

Nittg ailir f the Otpurtatmtai Pip^otlon

Ooiwsitt## In ppofflotijig jPdapoMftftt eo#S| nijo i?a« btfoaa 

f of a%ibillt|r Dit* oowtttid an

«fpara»l cai tho fac# tljo

Beeaust th« reseî vstloii eronttd to favotti* of tti» 

Oa,ft®/Se!i©attle fribo h»» ofeatet m 

e»fes3,i»ne#, iiad has iffoctvi ttio taofile* of tii# gffifi,©# 

md tli« aaiiitoiiaa©® ©f dffloien<^ Sn th©

In tiolntloij of »ft£ole 336 of the 

sc»ist.iiut lofit '

(f) Beeira  ̂ th» pfosiotiozi to tlie poi  ̂ of itsnogfai^ef' 

(i«l«otic» Qi’adt) cm to® maa© from aaoaggt tiai 

steaop^aph^rs In ordlfiaty grido, aecoraing to the 

Bttio# o<mta^a la A&eamr# I fr«ttta mdter Artloi© 009 

of th® Coast Ittttloa waA eiaaaot \m «lt^r®d hr 

afiiBiixtttrttivB Jjistsniettes issttod by th# Central Board 

of Siroct faaeos and tfeo jf®spm<loiit no. 3 In appointliii 

^apQi^fiit ^  atsnop̂ aphojP̂ Stl̂ ettssi

.ft# %||.- «<sta6 beyoM his

♦s^oy'appamit on tl».

f aĉ -y«f ■' tha' ■ #aa4ie^.

Cg) StoaJf# 24*?.70 an<S|

k*7*70 iattaamraW ao« m  ana tha taid etrcailavs



/

/

A

5

ciii XI liifrlafi -̂ feftaasiQKfcal-. rigfet
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■ a M  31,f#70 t o ^ r e  IX and W  'fetpeetlv^y 

Sn-î spest, of the'prmottiai ©f usspijaaesats .

,.--K ■ ■ i^'*S iaaa'4 & §»■''

.■ .'ii> a' 1*3?tt era-©?' m  in tft@ m tvm  of

.. ■ Mnaajsms ei3w«tlii|/t)»i.

m t to tppelat'tte f©sp©m«^tt.iie. B aaid €• 

$.41) a irit ordey or €l?@GtJion In t*is natur® of 

. ism^ajws coma»rittiig til© i*esp<mto^ Jio* g to 

.plsee'th© petltlo»as» &% seo’lal nwsmi^iS M  ths 

_S0lj&et Idpt* , .'

, iirl ■ 0th®r\«ppi?o^riatQ:.i«plt.oratt'er.fitootim 

' t̂ atî t̂hl® haa*Ms Cciiiffe ■'€'€»» aa'^ssajpy l»

th© eitemstanees ©f th© ess« to «fa©g08fd the
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'̂ OPO pFCr^tten o?o 
t?) bo n::ic C'l j:sn*>oicc-t!to b^olo >̂o
^cop-StrrDn  ̂ r*;tcoo ^r;a
vcrr^?.tto cinO cct csiiD o ccr:")o?:5t Svo ô :ncrs':'.cni'> o? 
tt*) rocc7̂ -o cf Off^ooro r.nt3 t-injr n̂ :C3l(3 ontcj:^2?::o 
tT:̂  oTfil'̂ s?-r5 no «7SC® w  jrDf. fit® t o  j;?end5to 
cn t o  bacSa cf cr t?:iOili? s?oo:tpOo
coi77?-co 'rtio Tffil’orc 0':tc,l^S?:c'3 ?£ti c^:m'3 t̂ c plC3o<3
t^ t^r ccr:r?l ttio 0!<b^ o? thnir cô Ao^<['̂ y in tbD
Cro^o g'rcs pFrnc î-nn o?o to b:? t:o<5oo

5b oĉ co cf GCaP-tentton t"ro
r>« t- ®Co cncr\F' n^G PoSot l^o 5!c?iu c5"
C5‘flC 0 S*-0  t n -  I t ,  r:.C^X "! O CaO On 0 f f ^ e 0 7 0  CO CJ?
®r'c1i fSC® fep GC?^lFC*:tlcn ki ^:!?n cn tT:o
t!3oto cf Ohoip |ros??cpnc’;to ’I", t^o noct ao ocoddco^ cn 

to-nio c'̂  Ct:oS.r ê ’ corvicoo

Co 2gn.^'fAg^]5> Jo ^ho coco ^  î ot)i5ttcr.D"8 nlco tlio 
cr:c‘ii^-net ^c^orn!no tho ?0l0tA'0 T '̂r'lfcr c? 

c^ClGoro raXy (lcoi-!7o tJny c*i!!:3l<9 bo
:̂ colnpo2 to crc7)l0t3  ̂ C.’̂ o ptmb'̂ tHcn oct̂ .cractic?037c

pnpfcr ,̂mco of cjrij? ppOof Icgo  ̂ ic ncO 
cntS^foat0̂ 17 ”3ov,C® o y  tr!:iothc? t:ta rc!7£.ĉ !
cf pi?3t:ct,:cr>, r;'*ctjl{] !td cirtcEOdi c? titiothfl? ho 
to ClScc^iarp^ fpca coPT?a30o

iX^iXfc£jU!2Sas G'̂ ^ot Slt'tî oO fC7
ccriof’o ^ ' ’ cocoo cf ncTto cow'̂ rito fc? ct?ec':an'̂  fcho 
j’ô e ncc5 oit <•» 0 nnj? orso?.̂ o!?
o^r5s by o£ti‘e-'X')S t o  cC pnporno iho coy craaî -'o!?
C3c»i eccao m  tt ) *̂>olo cf xi’vtco^rto socc^'o cf 
posforcccco  ̂ r̂ ?i*os*r::;rjcO 4n î rlttcn c:̂ '̂ /oi?
tpc^o toc^ )f)Poco??fcĉ  5̂7 tb? clnrnlotpQ^irD '*®̂ ilotps7o 
tf cnjr̂ fl Stio r« not Oo '»̂ CGGrr:r!CI t:io
offlcop Q':’::iQotuc1 to ?£(i 07 net j7ol' to crjcn 
offilGlcâ '?' Jjnp® "Ttn rc^Sow of t o  ooco n Oô c?a:rcr4t
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i?oe<rr'oa:̂ ĉ  fc^ noicc^Soe 0 llct piropnroC
fop coXcotJta ccr.too tr'ji '\ ’W  n' -nl̂ ; nlro <5rt:f̂  c 
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v&ettim ^-otQ mc£i f2ad!«co owo fcr hin ms^UfOGtimc
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co^naoDto5 to hln. tMo foct tm Qivc:i

I5j7 tlio D*?*?*, wJ»i2.o o-ccasoiias tl&o
<Ĵ‘flCQ5? eSJltJORloO fc? T>l?<50tlm /

oenfli^oticao

<?̂ 000p (3oQioi«:a oy %ko X'o^rosratJ'itto
Of efflQo^o anotciofc cjSt̂ orco rc:23?^s tia5 nst bocn ^Qho
OP (Sfeo tto ollô soa fos- of ?oproo<̂ tjtjotto
So not G70|̂ , ^0  D»p,(̂ e noF tJtoJr «Sloon?tiG3 <3ofoi? 
*5? c^oBoFjtto of tfê) C0E3 ucFtî tna f̂iocloto oa 
%fEO rcpimrcitijfcicDe

pf fScai» vhoo lQGSD?x)Tato tmvo uStfefcoia 
c? h53 ro(3ac3f (so o ictrai? ti%n  ̂ in tb) 6to 
ccolo* bo ccrstijWoi'j;̂  CB tJigt Qcijcant to to
tollgjblo ?c5j pr̂ nG l̂o*; to .̂t^ o od tMo
DjpoelfSo popDlty Oj# tjStb .̂ ol<SSi»::T ijno «et bcofi

Of tl!0 of^locr fG?
j^^DOcie^ oflrjsM bo «'oc<30&cd bj? t^o ccnpotcJit ĉî .̂ -o£*£t;y
00 e:3̂  cejastoo oribo fo? ach trnnoot!̂ n?i,
o^ooDfjc tfĉ3 c‘?Htoblll̂ jT tho €c:3s»tet oatT̂opSfrp- tflXI 
\ S^to oeocant fc!io csl̂ tmt̂ toneso loci in'! tQ feho 
xapooStica of tti cos^i^i oo^lco fcooH ot tho 
omcop ona tHo fo^ of tho toonltto cf tha poanl̂ tr 
sj Cj.cuw bo ocnotiioPoiS CMSteMo fop jprcnjjitaoe ‘tJĉ  
or.opD tho Gcopotcnt oat";iK?lty oc3Dlto»̂

pcnoltsf fcfeo offino” Ho n-iStoMo fop ’ 
pi^otf .̂dg tw> officos? D̂ tculQ fiot Iso ©3?c“iotQ3 (Ŝ r lQ'T: 
tho cas??€!ioy of ftfio p^oitre

plio'il̂ l yoearrd In tln l? n̂ *tiiCoo o 
CDr?;lfl-§to tfeot Chn *̂ opof̂ o:!nt/>’7liaij3^P3r/Wte 
osracjo2no!l hoo rosi'lcfcd t!io Pcosioito IntooHtir cortifi- 
ooto la rocpoet cf thcso rccoirrandod by fcbo 3rC for 
prcnoti ictt/« * nf test iCTio

JSe ^ 0  clotaD ef Officopo Qvo ca
 ̂ CDrylco* ofce. nlJsal̂  alfo ^  toJica

toto c60G‘jnt b*f tfeo whllQ 49a!\olilorii't ff-neao ef 
ppn::!»cttls3/ĉ j3f irna*̂  icno.
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<f I fsrasotli'E^ t0 iTQlesttsm. SfS
n^stif

dm  t’l** f?r̂ 'r''î s?5ii <flatev“’*nln‘* r >lfe'?t‘t”lt3r
***0̂  r̂ 5*'€atlo"̂  Sfi «o;rvtm 'JP ajJi.C:ir«*s from
it- csT t'st®̂ .'’' - t : : c -  pr'')SfT''f,ba-̂ . p.f’ftc'i pf 
t ^ i t

C:̂ ) o§a,siltr-atiG''t af ©? g£?9©f5satsti
fa? e^i'03l?i4' itffietec*'^
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1. m«t •  fr«5ii«̂ tc»a Cmmittm for
®€iafit«rt!if fit?w»i of ei*Alfiiiry irt^t fttn©ri»«r.fc*rf 
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i« iMpoiiotlfw* mr^ likf^lf t© im in tli®
•for«8«li

3« ^eeoi^iag to tfm list mr pmittm Jii
•tx’latiui Is Hi

1.
Ut c*t>*

4*
а, i«i
б. *-->r!»h rii»a«1r»

8* l*wim PrmB9^ ?fijO'*5r 
0# 0hi»n^rt

10. Ksf >ari  ̂ 1^1

4# ■Soeor'̂ tiif eis^mt^T fi^talntnf
y»gsi€iafi froeertaT#

proiiotfrafi frm  m  orfttnsry tra^n t® i 
{rr«4# 0<idr0|
m% of lsit«iit 5 clo.f-; «ntri**f shmjta Da 
e«sl^tf0<! for fttiMiff of « ^©©fir^tnfif
i© far Mf '̂ QVBtm̂ l fo«s ^'IT
notify «ntripi mim ooniW*i^ for fitwi»s*
of s oim«M*t« tor in>t«<rtt>8i to th« 
mlmtstim '<Tta« -tSTJOiiPftp&̂ P ntio
on 11 *7*79
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Civil Hlsc. iPlt Petition ^o* of 1979

3ubh«!rti ChiMpii 3h»rm« •  .  - - - H t i t i m r

TTnimi of India 9t Others — -----t«8i>oiî .«nts

Ministry Hoae Affairs o.M,»fo.l/l2/67-?l«t(C), dittd 
11th July, 1968 to ®11 Ministries etc.

‘Ablest I KetePV tion for ichedale Csete* «na 
"ehaduled '̂ ribas in nost* filled by 
pronotion*

♦ H

this Ministry’ s Office MrmoranAiiB Wo,l/lO/«l- 
Fjt.(D) dated 8th Hoy. 1»«8, rtserv tion «t ISff 
of ths vacancies were provided for Seh®Ailed Ceste 
and S.T. in Class H  Vf ?osts filled by prowotio. 
baeed on (1 )  select ion op (11^ the remilts of 
ooBpetitiys e *̂»iiinations linlted to departMantel 
csndid&tes, In rredes or services to which there nii8| 
no direct recriUtiient whatsoever, rhe aforesaid 1 
Office Mesiorsnduffl of 8»11«63 also T»r©vlded ^hat I 
there would be no res«rv«tions for S,C. and 8*T*
In appotnefflentfl made "by pro*notion to a Cl* II or a 
hlghar service or i^ost* whather on t!%  basis of 
sen lor It y-cua-f itna ss, s lectio • or competitive 
axumiaatl{»is limited to depsrtimsntal candidates*

8, Tha Govt* of India hav® reviewed their policy In 
regard to ressrv tions and other concestilus te 
3 ,a. and 3,t, In nosts filled by prwaotlOR and have 
in supersession of the orders In t}^ aferetaid 
*M. •’ated 3.11.i3 decided as followsi*

k» PrfflaotlonR throup^ llfult'^d departmental competi­

tive e^'aminatlonst-

Thare will be r?aerv tions at 12|^ and S| 9f
V canci^s for S.C. and d.T* respectively in proaotion 
isade on the basis of competitive eacaminatIm ll«lt»d 
to dep^rtweatal candldatesji whthSn or to Cl«IZ, III 
and If posts, l-n grades or services In ihlch the 
elejsent of direct recruitment , if any, dees not 
exceed 50per cent*

(a) Class I and II appolBtaentsi

Ih proaotlens by selection froa Class H I to 
aiass n  «id within Class II and from Clnss n  to 
th* lowest rung or category in Class 1, the 
followii^ procedure will be adopted*



•  1-

&  ]̂ r9aiotloits i9«d« by ileotlmt oirploy®«s in tht son* 
of eoa8id«?atl(« ftuaberixig 6 op 6 timn th® iigtlwittd 
lio# of VflOrB ie«a arc normally consl̂ lertd for inetitiim 1
the asltct I t, of 'VmB (-ffnirs O.M.II®,
F*1/4/55-hps, dt, 10*S,S7. iiftor rajecstijig thes« yUae ttm 
unfit for proiaoti".n, the r>,p,c, proee8<5s to ef?t®gorl«« th« 
p®»a,!-ntn?'' «mplo3F!s@8 Inta thf>«« e -tegorlei nm»ly
’'"a''3t-: a?!irig, V.-jry Good aad CtO'̂ d* Th®re«ft€ff th« Conmltteo 
draws up « i»l«et list «'*1 empla]^9$ in the
Chiatandl t«goj*y »t th*? toP| follow^ thow O'%#{•«> 
Pis* at v& '̂x good and th^n by those cut'‘̂ orliri at gooi thi 
Int^r-s® s<'*nloi*lty '«#htln sae'n eat«gopy heinff ^aintalAod*
As a mamTQ of l̂ vprowlng r&pr&f^^nt^itim of 5,C,/S.T, lii 
i^rvlces it ha3 am-? been ‘'upther l̂aoidâ  th»ti»

(i) If within tbw zone of eonsî “ep«tion| th©p® ap* any 
SCand o?nploy8*8, tho»« araoagst the?n n̂ io apo eofialdarad
unfit for ppnsotl'c by the BPC w ba axeludod fpo« 
0'>n8id«ratlQn, Thepaflrfte? th© f'̂ walning sC arŵ <^pIoya«f 
will be : Iwn by th  ̂ Oi* one gr«̂  ̂tng hlgh^p than th* 
grading othapwlsa aailgnabla to th*^ t!»? t̂ haia of thair 
record of s«pvlca, !•*?• If nny fc or T «mploy»« haa baon 
c togorisad by th« DP C on the b«gls of feia r«>cot*d aa €̂ ood 
hs ahoald b% o .tagoriaad by th* DI€ at vary !f00d» LUcovia* 
If any 'C’or .’T e»»p oye  ̂ lu gra'̂ itd ?if; v?»i*y r*oo4 m  t ^  
baais of his raeord of s«rvio* hw ill be ree t*gorla*d by 
th* me out standing. Of eours© if sny tC or ^
has alraad, baan ©iitegorlaad aa outstenln g no ree^tdgori- 
aatian will b* n«®d In hit eaa**

iitsi Tha afeov eoneaaalon w(»ild be eo»fin*d to only 36^ 
of th>, ti^«l Vftcunci** in ?? paptlcular grad* op |>ott flll*d 
in a ĵ tnr fvom tha Selaet List:, ‘Ihllis Tsak̂ nî  ‘promotloii 
fpciffi the c»«l*̂ ‘t i*ist th© appoint insj «utnpoity should 
t.tap*fora check up that thcs "C/lT «*«ploya«»s ppofnottd in a 
yaaP on th» basis of this eonoasslW «re llraltad to 
of the rsosts filled !n a ye: p fpo?. the ^l*ct Liat preparad 
aoeopilng to the ppocedura «atlined above) and

(11) Thoa* 3c7^ ‘ ««9loyaea wh ap«̂  snlop *nottgh In the
non* of oafi«}i'1*pi9t ion so aa to be vlthln the no« of vaocil- 
ei*a fop whlê . tha sleet Ll-̂t has to be ripawn, ahonld 
b* ineludad in tht %lect tlstj if thay ara not oonaid*p*d 
unfit for ppcMBOtion »nd ??houl<!l also be fivan on® irpadlnf 
higher than the >’rf5̂ ilng otherifia* atsignahle to tĴ fi on th* 
baai.ti of th-rlr r«cor<! '̂ ervtoe uni their ©lace in tha 
Select list <1eterrr!lned m th‘> basis of thl» hifhep 
eategorisation# '"‘’-is wmaid i-'ply tn<?t -̂’here in saw* 
oaaeSf th« '=#l«ict "1st were to conf!l*»t of aay only 
csutstanding, nm 0/3? eandldatf.a, sdeqnat*? no* of th*« 
being ftveilebl  ̂ frera th« ?̂ one of ^onsidepationi thoa* of SC/ 
ST oandidatea îho ape high up In the lona of eonsMeratloii 
an  ̂ ap» witnia th*? no, of ^atinated vaeimelea f«r i^i*h 
ttm 3*l*ct I4at is b*ing pp*paped will *v*n If thay ape 
only Good and aft*p hlf^ep e?tei<ipiâ «ti*ii by one d*gr** ap* 
Oftt*goplaod a a tr*py g >od have to be ineluded in th* a*leet 
Lift but th^  will be plaeed below the Outfit aiding 
eandi(!at*8 in the >el*ct
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vaetncles for 5.C, ma S,t, yesptetlvalr^ } ?
Aad« by »l««ti<» to or to Cla»» II snj ^  ^
grafts or s«rvle»s In which tht •l®mii«t 
r«cruitn«nt| If «nyi «o«» •xs««d SO per c«rx.

3#le«t U st. of a.C./3.T. offl^rs fhottia J*

wparatelf to fill the **j l S H T
officers b=flojS]?ing to th««® el9s»»a will fe« * J?
siparSJly .nd not uloii^vlth other *»
are fit for promotion, thay shouH be J f w
list irrtspectiwof their aerlt ae eoipare^ to ot^r
officer*. Pr®ttotisiis against tha
conttmwd to fee swbje't to th-i cafiai^at^a t^itl^ylng the
preaeribed ralnl«UJ! fttanda»4a»

Ce) til Proiiotiana on the bssla of aeniorlty subject t© 
fitneast-

i h a r e  v U l  l »  n« r » s « P T a tio n  f o r  ®® » " f  J * , ? "
Mints aa^e by promotloa on the bust* of 
t o  f l t M M ,  b u t  « • • • •  ln » 0l Y t o g  * ip « rM M l< m  # f  »0 «nfl 
ST O-flcws in S l . i l  I aa* H  apoolntBjtits »• 
p r « s ,n t  be .•.u b l.« t« d  f o r  p r 'o r  •P-’ r o T . l  t o
or Dy.Hini»t*.r <«»e»rnja. as»»»^»olvto " 5 2 i 2 2 2 i t ? ^ w m  
of :«J Mia :I off lews In Cl»s» III «n« CT »ppoln«m«i vwi 
• s  » t  » re » « n t r » p o r t * l  w i t h in  » lo n t h  t o  t h e  l t t l l l» t» »
or By.miiister c'jnoeraed for Inforsiatlon.

3 , T h e  fo llO M ln g  I n s t r a o t l o n s  w i l l  ■p»U
T « M n g l« «  r * i» r r « a  f o  S .€ .  and 3.T. u n f lw  t h e  « d » r i
e o n ta ln e d  n t h l »  O f f i c e  H « -o r » n a ™ i-

1 ( « )  3 .C .  sn a  S .T .  O f f i c e r  v h o  e r a  • t t h t n  t h e
o f  e o n s ld e r a t la n  *h ou M  be e o n i t '  J S *
w it h  o t h e r *  «n<i e d ja d g e a  on th ^  aene «  ™ ^ L r L . l
t h o . e  -.0 aad 3T »mong«t t h e *  who a r e  s e l e c t s  ®
« a y  b» In o lu a e ^  ’n  t h e  | e n e r a l  e l e - t  L i s t  In a d J t t l M  t o  
tha lr being e^msidered for aepar̂ ite select Hat for SC 
and Ht ref pact Ively*

(b) If CfindldEtea from iG end T ifaa
their poaitiona !n th  ̂ â *or®fiad ge^ral aelejt lUt lest 
vacaneies tha . «r^ reter/ad for the
sho Id be made ip by selected e^ndidntas .,c and
ooBî ianlties wlio are ia the s«p«r;*te select list for >G aaa
G.r* r^apeetlvely#

9 In the se»ar.‘*t aelect l^ts drawn up for (15 nC and
(11) a.T. offlcars bslanetn;! to s.C. or •*  lilii***
aay be will bs djadgsd separ̂ *t-ly
an<! not • lonswlth other offieera, end if
shcmld be ineUided In th® cimcerned
Irreapeetl e of their merit aa oompired
It la needless to aeation Si S I S
3.C. and ^.T. will let be eonaidered S t S ^ a l d a r *
aeuarata ŵ eleet Usta for .C, aud 3,t. For
for Sae aslon In the aforaaaid sjĴ ^̂ pate Saleet ^a ta
.one of eoftaideratien for th®

tM ftMIO siMI 8B felWw fO^ irli#
Saleet Liat that la if for tha general Seleet listt
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-§̂ £xn®tfŵ ^ £ 3 ^  -iSiiiia. & i s ^  „  _____________

< 3 ^ e a - o ^

'iT^

? I ?s : r-''-- srrb. v ?r —  fn-h-}~2

- ,  ?“' -rTO-v

JR :̂f r-q-̂r

f^'-^vurn: fT ^f^  f?5^ 'SifT ‘3t^r i

%T T  ̂ iif? srrq iTTr f^ ; ■tet? ^  ■trr -^* -ĵ ^
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.he filing ot the aforesaid writ petition

"  ' " " " I t l  .V this Hon'.ie court on 5-U-i9-.

” r . : u  . 1 , 1 . .  -
certain to amend the aforesaid :
therefore, become necessary

, , , ,  petition as follows:

3. That after paragraph of

fo u l in g  be added as „ho was

32A. stenographer (Selection
promoted to the post P ^ aated ..

Grade) from the SorpLs cell. V ^

3 , . 7 .1 0 7 9  (A nnexure- DC) h a d  not j o i n e d  a t  th e

i : U  at the time Of the f i U . o f t h e . i t

Petition, but he had subsequently joined on 

10-12-1979 in the office of the Inspecting 

Assistant Commissioner of Income-tax (Acquisition

57 Ram Tirth Marg, Lucknow,

32B. That by an order dated 12-6-1980 passed by the 

Respondent No,3, the petitioner was also promo­

ted to the post of Stenographer (Selection 

Grade) by the same order he was posted to the 

office of the Inspecting Assistant Commissioner! 

of Incometax (Assessment), Moradabad. A true 

copy of the order dated 12-6-1980 is annexed

hereto and is marked as Annexure No.XII.

32C,That the petitioner ought to have been promote]

in the first batch itself as the petitioner

should have been placed at S.No.l in the sele<

list but the petitioner v/as wrongly placed at]

,3/-
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s.no.7 in the select list and as such was not 

promoted by the order dated 24-7-1979 

(Annexure-IV). The petitioner has now been 

promoted by the order dated 12-6-1980, but in 

the process he has lost 10 months seniority as 

persons who were wrongly placed above the 

petitioner in the said select list were promoteo 

earlier, resulting in the loss of seniority of 

the petitioner who has now become junior to 

the persons wrongly promoted by the order

dated 24-7-1979,

32D. That the petitioner ought to have been promoted 

by the respondent no.3 by the order dated 

24-7-1979 and in not doing so, and promoting 

the petitioner later on by the order dated 

3^2-6-1980, the Fundamental Right of the 

petitioner guaranteed under Article 16 of the 

Constitution have been infringed.

4. That the following be added as ground no.(i) 

and (j) after ground no.(h)

(i) Because the petitioner has been deprived of 

10 months seniority and has been arbitrarily 

placed at S. No.7 of the select list without 

any justification and nas not promoted by the 

order dated 24“'7-1979*

,4/-
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(j) Because the Respondent No.3 ought to have 

promoted the petitioner by the order dated 

24-7-1979 and by not doing so the Fundamental 

Right of the petitioner guaranteed under 

Article 16 of the Constitution of India have 

been infringed,

5. That the following be added as prayed No.(VI) 

after prayer No,(V),

(VI) A writ order or direction in the nature of

mandamus commonding the Respondents no.2 and 

3 to fix the seniority of the petitioner with 

consequencial benefits.

-v'j

P R A Y E R

It is, therefore, most respectfully prayed 

that the petitioner be allowed to amend the writ 

petitione accordingly.

Lu^knpw dated 
/^^^S ep t .'1980

( RAJIV SHARMA ) 
Advocate 

Counsel for the Applicant
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PetitionerSubhash Chandra Sharme . . . .

Vs.

Union of India and others . . .  Respondents

Affidavit of Subhash Chandra Sharma aged about 
35 years s/o late Sri Hukam Chandra Sharma, r/o 
512/404 3rd Lane, Nishatganj, Lucknow

Deponent

I, the deponent above named do hereby solemnly affirm 

and state on oath as follows:

1, That the petitioner/applicant had filed the aforesaid 

writ petition and had prayed for the' quashing of the 

impugned orders dated 24-7-1979 and 31-7-1979 contained in 

Annexures IV and IX to the writ petition, by which the 

Respondents no.4, 5 and 6 had been promoted to the post of 

•Stenographer (Selection grade) and had also prayed for the 

issje of a writ of mandamus for placing ihe petitioner at 

serial no.l of the select list and consequencial benefits 

with regard to seniorit and pay,

2* That the deponent is the petitioner in the above 

mentioned writ petition and as such he is fully conversant 

with the facts deposed to herein below.

3. That after the filing of the aforesaid writ petition 

which was admitted by this Hon'ble Court on 5-11-1979, 

certain new developments- have occured and it has, therefore 

become necessary to amend the aforesaid writ petition

as follows:

4. That after paragraph 32 of the writ petition the 

following be added as paragraph 32A, 32B, 3 X  and 32D:

32-A. That the Respondent no.6 Sri K.C.Nandi/ 

who was appointed to the post of

.1/-
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stenographer (selection grade) from the Sorplus 

Cell by the order dated 31-7-1979 (Annexure IX) 

had not joined at the said post at the time of 

the filing of the writ petition, but he had 

subsequently'joined on 10-12-1979 in the office 

of Inspecting Assistant Commissioner of Incometax
« I

{-Slcquisition), Lucknow.

32-B, That by an order dated 12-6-1980 passed by the

£®fOKii» respondent no,3, the petitioner was also
\

promoted to the post of Stenographer (Selection 

grade) and by the same order he was posted to the 

office of the Inspecting Assistant Commissioner 

of Income-tax (Assessment), Moradabad. A triie 

copy of the order dated 12-6-1980 is annexed 

hereto and is marked as annexure No.XII,

32-C. That the petitioner ought to have been promoted

in the first batch itself as the petitionerfshould 

have been placed at s'erial no.l in the select list 

but the petitioner was wrongly placed at s.no.7 

in the select list and as such vjas not prcsnoted 

by the order dated 24-7-1979 (Annexure-IV). The 

petitioner, has now been promoted by the order 

dated 12-6-1980, but in the process he has lost 

. 10 months seniority as persons who were wrongly 

placed above the petitioner in the said select list 

were promoted earlier resulting in the loss of 

seniority of the petitioner who has noe become

junior to the persons wrongly promoted by the
V- .

order dated 24-7-1959,

.3/-
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32-D, That the petitioner ought to have been promoted

by the respondent no^3 by the order dated 24-7"79 

and in not doing so, and promoting the petitioner 

later on by the order dated 12-6-1980, the 

fundamental right of the petitioner guaranteed 

under /^j'ticle. 16 of the Constitution have been 

infringed,,
^  V
§, That the following be added as ground no.(I) and

(j) after ground no. (h ):

(i) Because the petitioner has been deprived

of 10 months seniority and has been arbitrarily

placed at si.no.7 of the select list without

any justification and was not promoted by

the order dated 24.7.1979.

(ft) Because the Respondent no.3 ought to have 

promoted the petitioner by, the order dated 

24-7-1979 and by not doing so the Fundamental 

Right of the petitioner guaranteed under 

Article 16 of the Constituticn of India have 

been infringed,

6, That the following be added as prayer No,(VI) 

after prayer No, (V),

,4/-
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(VI) a writ order or direction in the nature 

of mandamus commonding the respondents 

no.2 and 3 to fix the seniority of the 

petitioner with consequencial benefits.

Dated; DEPONENT

I, the deponent above named do hereby sv;ear 

on oa,th that the contents of paragraph nos.l to 6 

of this affidavit are true and correct to my 

personal knowledge. That no part.of it is false 

and nothing material has been concealed. So help 

me God,

DEPONENT

I identify the deponent who signed before me.

ADVOCATE
V—

Solemnly affirmed before me on this

day of September, 1980 at T  by the deponent

who has been identified by the aforesaid Advocate.

I have satisfied myself by examining the deponent 

that he understands the contents of this affidavit 

which has been read over and explained by him.

Hifb

OATH CCMMISSIOhER
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IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD 
LUCKMOW BENCH, LUCKNOW

Annexure-XII 

Civil Misc. Application No, (W) of 1980

Subhash Chandra Sharrna . . .  Applicant

In Re :

Civil Misc.W.P.No.3082 of 1979

Subhash Chandra Sharma . . .  Petitioner
Versus

Union of India and others . .  Respondents

Government of India 
Office of the Commissioner of Income-tax,

Lucknow

0 R D ER
“D i ;ii .6 .r0M

Sub; Establishment - Central Services ~ Group ’C  
Promotion, Appointment, Transfers 8. Postings 
etc. -

no.35: Sri S.C.Sharma, Stenographer (OG), Audit Branch

Lucknow is hereby promoted to officiate as Stenographer 

(Selection Grade) in the pay scale of Rs.425-700 with 

effect from the date of taking over as suc|i and until 

further orders. He will be on probation for a period 

of two years, 

no.36, X X X

no.37. X X X

S.No. Names of the officials with Office to which poste 
present place of posting. services placed at

the disposal of.

1 _____ 2.....................................................3 ..................... — .

S/Sri

1, S.C.Sharma, promotee 
Steno (Sel.Gr.)Audit 
Branch, Lucknow

Office of the I.A .C , 
(Assessment) Moradabad

2*

3.

X

X

X

X

X

X

Sd/“ Dharni E»iar 
Commissioner of Incometax 

Lucknow
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Civil fclac* /^paicatloft Ko».* ..* * .(VI) of 19B0 

Sulihd$h Chandra Sh aw  • • *. Apptieaitt

InBts

Civil ^isc. ^v,P*fJo,3<^2 of 1979*

Subhash Chefidra Shsj»0 Petitiomr

Versus

Union of India Bru$ otiiers >«• Bespondtnt#

m i

Ii © epplicsBt abcvi tmm4 mo3t fcspectfully states 

as folio»s8 . ■ ' ■

1. That the petitloncr/^pl leant had filed th« 

aforeeeiil writ petition slid had pruyed for the <|uashifm 

of the ifl|)ugnEd <^tr6 dattd 24-T-1979 and 31-7-1979 

contiiined in Anmxure^ IV and IX to th« iirrit petition, 

by i^ich the Hcspoftttents U0A 9 S and 6 had fet«fi 

pronoted to th® pcj»t &i Sterogr^h#!* (Selection Grade) 

©nd had elsa prayed for the issye of # isrit of mavsi&m$ 

for placing the petitioner at serlsl no»l of the select 

list ei^ eoneeqiicneiel benefits with re^drd to seniority 

end psy«
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2» of ter tijc cS tM  ol'O^oclci viiiCi tacfeition

vziiicb t.*30 Gcfcittccj b|f ttiiQ {^n*£)le Q^isrt m  

o:rtoiD <^£vc2c,;c2p^ tm & ©ccyscd or^ it

■ t0CO2B m W Q Q C^ to m tm  tiiO cft.^GO0id 

L'irit rofeiiicn m  Collc;x>i

■ 3* T̂t of tc3? pciS‘co£‘e.>£i ^2 of tlio .*rit tjeiUijn, tti2 

to cducd 00 pci’crjrob ZSfif 32B® 3 ^  crx3 S23s

S24. 'ihnt tee'JoiXiCnt r:o,0 Cri r*X*::cKc!i i:ki eras 

fo o t e d  to UiD pcQt --tcrcsi'cohrs’ {ooloctiofs

urrcdc) Ite Cclh dcted

{Mcceu£^}«'.w*) fajd r.3t JJirxd nt ti>o 

&cl.d 70Gt at k̂zo Qi Ciic cf to   ̂j'it

fcaa £:o tod Gubc-c?jU3r.tly J^lccd m   ̂

IU^IZ^VjW  ip tlio o^iiGC c^ tho Ins;cctiq3 

Cc4--.’'loo.ianc? cf Snccr:0«ecs C/̂ i;c;ui6itic;o. 

»»*? ii£:p lVir;3#

S313* Yi^t ijj; cn csx:ci?' d ĵtcd 12K>-I9a4/ :;cDCCd t5‘̂  ti':© 

t42Gpss:it:cr,t I.c;,3© (i:o pctiti;rit:;r txs gaco i;r3i:c^ 

ted to tiis poet cf Ai ĉ cctlcn

CSf-occ) wj; tt:c ccj;'e ho cgo psotcd ô_ tCi© >-■

aS îCQ cf ■ lsi£p>cGy.r.3 *'tCol.GfecrEt; CGzr̂ iotAca:-̂

\ ■ of instrs^E (î -ssoscsrxnti* :̂ 3irod£bo£l. ■/i
I

Gt-if c2 tiK) dated .ISKH^COO io ciuxncd

tezcto cTvd 1.8 cos:icd GS 

S2S . 4rict  ̂ p c U tiG x :c s - o i ^ h t  t o  ticvo I x c j i  ;)i?c-ot;cd

f,D lt-33 i'if&t ^ioclf cs t o  pct£t£t ir.S*

c!iC:j:ACi hcvc occŝ  plcscd ot ir* t!:!e Gc>*cct

tatt i-i.Qiitlcr.ef' oc'J' urcrĵ lf pScccd et

# * • ♦ ♦ • •S/*'
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s#fto»7 in thtt list and m sw^ was not

by th« order liattd 24-7*i$T9 

(/M̂ ntxtirt-IV}, Th» pftitiofitr Ins mm b»«ii 

pr0R0t€d by iiw oriJ»r ijatta but in

th* pr©c«wi h* has lint 10 iseRtht s«fii©rity • •  

ptrfon* wtio wtrt wriwgly «fe©v» Ih*

petitiowr in th# »ai«l Jiti mm pronotwii

farlitr, r«^ulting in tht l^st of itnioriiy of
• ' • ■ -

''t' ' pftiitioMr sî o imB fetcoBit Ju»iot to •

Urn ptrson* wr@j)§iy pr«noitd bf tli» ox̂ ltf 

dattd 24-7-1979, ,
V- ■ ■•.

32D, That th# frntiUmew cw^bt to te«v« ^en  protiotcd ^

by ih# i#ipo«<j8n% «o.3 by th« or<i*r 4aU^

24-7-1979 «ncJ in not doii^ so, pr^oting 

‘ . ■ th# pttitientr l«ter on by th# ofil#r {tot«d

1 2 ^ 1 ^ ,  th# Fondĵ ffital Hight of tilt 

ptUtion#!* gy«r«nt#»H «nd#t ^tiel# U  of Urn 

Cofistitutioft h«v# â #i} iRfrifi0«d«

A  4. Tliit th# f&llmim b# «#ij#0 r̂ourKl mmii) >

and (43 «ft#r ground A&«(h)

(i) B#ca«»# th# petition#r has b#i» deprived of 

10 month# #«niorlty and hi# b«#is orbitr^rily 

pieced at S.J^*7 of th# stl#et li#t witboiit 

any Justification and Mis not premottd by th# 

ord#r dat»d 24-7-1979.

•*#***4/*
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-CJ) ,.Becaw$« tii*. Btspsficfent Ko*3 nuglit fo .ii«ve 

pitm &U4 lh« ptiitldmt tof tii# ^tc d  

■ ' 24»7^im  m 4 hf not. doing, so th« FundaBewt^J 

iiight of-l̂ e ,petiy,©««5:‘'twsr#Ptted MfuitJr- 

-. M itlm  J^'of',t^ Cd«stit«tioR ©f h&m

been iitfrliig®4#'

- Th^t fche fa® .ad^td-»», ffe'*.CViy

aftor ^*CV}*

J '■■ ■'■(VI) A-wril .^ir/dirftcUG'a ;

■.mtfidaiiyt Cfli0»©a0iiig:

3 t©. fiss:;iht iffilQsiif of.- th® petitioftt? wl'Ws

^C0f5sê î»f*Ci®l; iNSfitfits* ■ V ''.

. p H A Y e:b

■ ■.. It-is* ther©f©y«,‘ prsye** ■ : _■

• that IM  .petltiofitr' ,̂ e t© insend, tim w it

■ . |ietitlorit;acc«rdit#f* .-

■'l4JC|t̂noif datt<i ' ' : V  ' C 'f5A31V ) .
;«£ ^S e p t * ’1980 ■ A«lir«cstii .

■  ̂ ■ '■ Cowissel tht ^pMcant'



(  IN THE HIGH ®  JUBICAIU* AT ALUHaBAO ^
lUCXKOII BENCH, Unwoil

,.A

r

^  AFFICAVrt W  
^W-POm- (3F /JtENMIENr AW-LICATICW

IH M i

av ii uitc. w.p.No.aeaa of i»w

Sub^tli Cbamira

V».

iMioR Of •th«r§ %»pond#fjt»

Affidavit ^  SuMiath ChMiir* Sh«x»« about

I, th« d^emnt abovt n«wd do hcnby (olMnly tfflM  
m * tUU, on oatb u  folloi,.i ly «w i» .

« l t  h.d fU M  th. .for..aW
w it pttlUon «nd iM« prtyM for tlw (luiihing of tha

l^pugntd o ,* ,,, Itatad 24-7-1979 « h| 3i-7-1979 conUinod i«

IV «nd IX to th* writ pttiUon, by okich th*

^•ponoort. no.4. 9 .ml 6 h.d b.«n pr«»t.d U  th. port «f 

S U ^ r ^ N r  <S.loetlo« n.- .l.o  pr.yo L  t ^

-Ith i  :i  !  “ •* “ "“ ‘i'-ncl.I unrfit.with mg^rd to t«ni«rit p«y,

a. Ttot tho dtpcnint it Um poUtioMr in u »  .bov.

i»i«i %km f««tt dv̂ ostfli t» twlow.

^  ll»t .I f r  tb. fiHna of th, writ p.tltton

«*lch » . .  «fc,ltt,d by thi. Hon'bl, Court «i S-U-i979 

~rt.ln m » b.v. cceuwd .ml it b ... th .m o M ,

M e ...w y  to « .n d  tb. .fot...id  « i t  p.UUon

Bi«t «ft«r p«r«grnph 32 of Hit writ pttltiow IHo 

followixHi p arw ^h  32A, 32S, 3X  «nd 320t

32-A* 1^ 1  th» a«0i»ofHi«f)t 1)0*6 Sri

who wot oppoifittd to tho poot of

I/-
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Ctll by tiMi otdtr djit»d 3X»7-I979 iPmmumm IX) 

li«d not Joijitd 9% %b» post «t tht IIjm of 

ttiv filing erf %im mit p«fcitioii» iHii lit tia«i 

substqutnily ^oim4 m  I0»J2-1W in th« offic* 

of 2nsp«ct;i^ Ai»i«ti^t Co««ieif$iofier of InCGwttsx 

Clleqiiiiiti@f̂ }«

2K3I-IS* That by «n mrdtr la*§*i980 pais«iJ tfct 

fSttMKlai respondaDt fH»«3t 11^ f»«%iUon«t was Blm 

pfowGttif t# tt)t post of sttrno9r«phtr CStl«etion 

§ta’̂ )  and by iasw ordftr h« was posted to tlM 

Qfiim &i t ^  Inspaetiiig .̂ asiitent Ccn»isti0nir 

©f <Aas«tt«tfit)t ^l^adabiid* A trwr

cc^y ©f ^  itettd is anmxad

hareto and ia maittd aa ai^Kjita 

32-C, That tfea patitiomr ought to kavt proKottd

ifj tha first iMitcIi it$aif aa i|th« fMtitioiwrra^ouid 

hnvt toaen pi«cad at aerial nof.l in tha selact list 

h\i% ^ a  pititionar was piacad at a«f»o«7

in tt» aaiact list and m  sy^ was not proKotad 

by tha or^iaf. dated 24»?-J97̂ i;CAntia3iiMra-IV), Itm 

. patitionar has now ba«n pwmĵ %^d by tha ordar 

dat«d i2H^l9S0» but in Iba p ^ a s s  h« has lost 

10 {sontha seniority as paafson̂ l wiio mtm wyongly 

plaetd abova tha paiiticmtir irl^ha said salact list 

isaro praioted aarlitr yasylti^i  ̂ ^  tha loss ôf 

saniority of ^ a  patitions? bab noa baceaio 

junior to th# parsons wfong^y p^owstad by tfeo 

ordar datad 24-»7»l9t0*

•|« • 4 •«« #3/*‘
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1fe«t th» p«titicm«r oyaiit I© htv* i»«is pi-0B©t#i 

hy ikm fis,3 fey th* ofiiijr 4»Ud 24-7-79

an4 iî  uot d#iftg «o,. «iŵ  pyottolii^ tl» pttiiloiMir 

l«t«r oii fey th« ®fde» iteted iht

fymiiiB#Rtdl thfi peliliomt

ymler Ajfticl^ 16 ©f ih» C©f»tityli©n hav* hem  

iofyifidtd,

§* Thiit tNi f©llfiit«in5 «<3cir«d m  qtmh4 fu>*CI)

CJ) efitr 9rmm<i rH»* |h)i

Ci) Bttcmm ttm pstitiafi®*' h»« tJ«»u ^pr4v*d

of XO »i5fith» •«niority he* tot«ri arbltrarUf 

piaefid «t si*fio*7 ©f th» sei«efe li»t without

■ ■., «ny 'Jyitlflcatiop urtrf m n m% prettottd by 

the Qfd»w 24.7.197#*

Cl) Steaiis9 thm Bt̂ pond^nt no«3 to hdvi

Uj«t80t«cl tb« petiiioMy ^  ®r«i«r

2«-7^OT9 by not <io4ii9 »o th« Fii{»diw»iit»l
I

R.9hi of tilt QwaiP*pt»«d ufJcStt
I

Articl# ii* of th« (kimti%u%ifk of Hsil# b«v» 

btcts infriRS®*** 

lhal the M l m i m  fe* * • p»«y*ir Ko.lVI)

•ft«t py^ytr r^* (V),

* 4 /-
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. CVI) « writ oftftr m  in tftt

of m M m m  ce«ii©fKlin® the wipcmdtfstf 

«o*a ind 3 to fix iht s«jt|otity of tfet 

pttitloii«r with c©fi««̂ weftcl«l tsfmrit*.

I, the «b&v« naaseil do htitifey

ill-, eatti: thct ĉ ontffst# p i  piJt̂ agraph nt&s»3l to 6: 

of-this affi«!iivit •IT# te»e •wl aofjwct to 

p m n m l  kfiswitcJge. Th»t no piisrt of it l« faXa* 

#nd iwthii^ ®«terl«l has Isftfi cwcteltd, ^  

ffif OecS/

: ■ -' , OEPtWENt ■

I .idtntlfy ife* de|>Gmist ,iisiified^fo»« is«.

m oohiu ^  : ■ '

day ef Septesber* 1900 *1 b f Urn 4«pontiii

^  ha» idtntlfied fey fch» df0i«»9l<l M vq€9U^

X .have «ilttfi«d iByi#,lf by #3£iBsif»iii9 tlit- ^ponent._̂  

ihit tit tfe« conttr»t» of this affidavit

y^ich b«#ii r«ad '<̂ «2r and •*pl,#ifiid by hiMi«

'■ cmn coKMi^^ioifca ■
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IN THE HIGM CGUHT OF JUDICATURE AT /\LLf'\H.ABAD 
, ■ LUa^NOW BEICH LUa<NOtV

\

Civil J'.'isG. ririt petition No. of 1979

(Under article 226 of the Constitution of India )
District Lucknow )

~J--N , ,

MEKPED COPY

Subhash Chandra Sharma aged 35 years s/o late 

Hukam Chandra Sharma, r/o 512/4G4 3rd lane, 

Nishatganj, Lucknovi/

Petitioner

VEi^lB

1, Union of India • ,

2, Chairman, Central Board of Direct Taxes, Meiv Delhi.

3, Commissioner of Incometax (Cadre Controlling Authority) 
Lucknovv/Mlahabad

 ̂ A

4, C.D.Shukla aged 35 years s/o Prabhu Dayal C/p Office of 
the Inspecting Asstt. Commissioner of Incometax,
Range-II, Allahabad /

5, Har Saran Lai aged 27 years s/o Babu Ram, c/o Office of
the Appellate Assistant Commissioner of Incometax, 
Moradabad '

6, K.C.Kandi, Steno (Senior Grade) Office of the Inspecting 
Asstt. Commissioner of Incometax (Acquisition), Lucknow.

RESPONDENTS
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The Hon'ble the Chief Justice and his companion 

Judges of the aforesaid court.

The humble petition of the petitioner abovenamed 

most respectfully showeth;-

1. That the petitioner is a stenographer in the

ordinary grade in the Incometax Department and is presently 

in Lucknow charge in the.office of the Inspecting Assistant 

Commissioner of Incometax(Assessment) Moradalpad.

. That the petitioner v̂?as appointed in 1967 as Lower 

Division CleAteno- typist faith special pay) which was '

- C , i^edijnated as stenographer {ordinary grade) in the year 1969

and he has been working on the said post for the last 12 years.

3. That the petitioner's services are regulated by tfee 

Income-tax Department Non-gazetted Ministerial Posts Recrui­

tment Kules, 1969 (hereinafter referred to .as Rules) framed 

by the President of India in exercise of the powers conferrtd 

under the proviso to Article 309 of the Constitution. A true 

copy of the rules is annexed hereto and is marked Annexure-1.

4. „ That the next higher post in the Income-tax Departaent 

is that of Stenographer Selection Grade,,which is a selectitn' 

post. According to Rules, the posts of stenographer(Selecticn 

Graoe) are to be filled in exclusively by promotion from 

amongst the stenographers in the ordinary grade on the 

principle of merit-cum-seniority as laid down in said Kules. '

,3/-
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5, That the procedure for promotion as stenographer

(Selection Grade) from amongst the' stenographer 

(ordinary grade) is that there is a Departmental 

Promotion Committee v/hich prepares a select list on 

the basis of morit-cum-seniority, The stenographer 

(.ordinary grade) in the zone of consideration are 

considered for promotion according to the seiiiority 

in the gradation list. The number of parsons, consi­

dered for promotion for inclusion in the select list
■ r

are 5 to 6 times the number of estimated vacancies as 

laid dovm in Rules. The Departmental Promotion 

Committee after rejecting those who are unfit for 

pr6motion classifies the remaining legible persons in 

3 categories viz, 'outstanding', 'very good', and 'good' 

on the basis of entries in the character rolls for the 

last 5 years. Thereafter the Departmental Promotion 

Committee prepares the select list placing at the 

top persons in the' outstanding category followed by 

those in very good and good categories. Interse- 

seniority vdthin each category is maintained; This 

procedure is follovv'ed by the Departmental Promotion 

Committee in accordance \yith the provisions of the 

Government oflp.dia, Department of Personnel and 

Administrative Reforms' Office Memorandum No.22011/ 

6/75~Estt(D) dated the 30th December, 1976 v̂ rhere in

• t • • • 4/"*
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the procedure for making promotions and functioning 

of the Departmental Promotion Committee has been laid 

dovm. A true copy, of the relevant extracts of the : 

procedure for making promotion and functioning of the 

Departmental Promotion Committee is annexed hereto as 

marked Annexure~II.

6, That in July, 1979 seven vacancies occured in the. 

post of stenographer (selection grade) and in the ■ ' ,

gradation list prepared by the Department the petitioner 

was placed at si.number 9 in the. category very good 

according to his sesiiority. The respondents no-,4 and 5 

were placed at si.number 2 and *77respectively. S/Shri

S.C.Bajpai, K.K.Bhattacharya, A.K.Dey Sarkar, 'Bhola Lai,'

H.C.Srivastava, Rajneesh Kumar Srivastava and Prem ‘ ' 

Prakash Kapoor were placed at si.numbers 1 ,3 ,4 ,5 ,6 ,7

I'

and 8 respectively. S/Sri S.C.Bajpai, K.K.Bhattacharya 

and Bhola Lai were subsequently found unfit for promotion 

by the Departmental Promotion Committee and were, 

therefore, not considered for promotion. After the 

rejection of S/Sri S.C.Bajpai, K.K.Bhattacharya and 

Bhola Lai the petitioner was placed at serial number 7 

in the Select List,

.5/-
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7. That out of the candidates eligible for promotion 

*S/Sri A.lC.Dey Sarkar, H.C.Srivastava, Rajneesh Kumar 

Srivastava,\Prem Prakash Kapoor and the petitioner had 3 

very good character rool entries out of the character r6i>I 

entries of, the last five years while respondent no.4 Sri

C.D.Shukla had only 2 very good entries to his credit,

8. That although there was only 2 very good entries in

i

the character roll of Sri C.D.Shukla, respondent no.4, yet- 

he was placed at number 1 in the Select List prepared by 

the Departmental Promotion Comm.ittee for promotion to the

post of Stenographer (selection grade). The namesof ,M/s A.K. 

Dey Sarka, HX.Srivastava, Raj neesh Kumar Srivastava, Prem- 

Prakash Kapoor and the petitioner were, placed at sl;numbers

2, 3, 4, 5 and 7 respectively in the Select List according

to the seniority.

9. That-Sri C.D.Shukla respondent no.4 having only 2 very 

good'entries in his character roll out of the latest 5 cha­

racter roll entries was not eligible for being considered
' I .

by the Departmental Promotion Committee and in any case he 

could not be- placed at the top of the Select List. The 

respondent number 4 could at best be assigned the lowest 

position in view of the character roll entries of the  ̂

petitioner named-aboved being better than those of

respondent no.4,

, . . .6 /“
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10, That in December, 1977 and August, 1978 vacancy 

had arisen for the post of stenographer, (selection grade) 

and the respondent number 4 was rejected by the then . 

Departmental Promotion Committees for not having three very 

good character roll entries to his credit out of the latest 

5 character roll entries. The petitioner accordingly on 

20-7-1979 made a representation to the,Chairman, Central 

Board of Direct Taxes, Nev̂  Delhi against the inclusion of 

Sri C.D.Shukla name at the top of the Select List. A true 

copy of this representation dated 20~7~1979 made by the 

petitioner to the Chairman, Central'Board of DirectTaxes,

Nev»/ Delhi is annexed hereto as is marked ,

11. T h a t  on 20-7-1979 the petitioner also represented the

matter to the Income Tax Employees Association, Class-Ill, 

Lucknow and its General Secretary Sri V.K.Rastogi met on 

or about 21.7.1979 the then Commissioner of Income-tax 

Sri S.K.Lall who was also the Chairman of Departmental 

Promotion Committee and apprised him of the situation. At 

the request of Sri V.K.Rastogi, Sri-S.K.Lall was pleased 

to send for character roll from the office of the Commission, 

of Incometax at Allahabad and found that Sri C.D.Shukla was 

wrongly recommended .in violation of the rules and minutes 

dated 11.7.1979 of the Departmental Promotion Committee 

for promotion as he had only 2 very good character roll 

entries to his credit. Sri S.K.Lall also told Sri V.K.Rastog 

that the correct facts in regard to the character roll 

ntries were not placed before the Departmental Promotion u
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Committee by the- Liassion Officer Sri V.KJ»/lisra and that 

the name of Sri C.D.Shukla v\?as v>/rongly included in the panel 

for promotion, but since the list had been finally prepared 

he expressed his inability to rectify the same.

11, ' That the petitioner's representation dated 20.7.1979 

(Annexure 3) has not.been considered till today and all :
I

those persons placed in the Select List above the petitioner 

have been promoted to the post of stenographer (selection 

grade) by the order dated 24,7.1979 of Commissioner of 

Income-tax respondent number 3. A true copy of the said 

order dated 24.7,79 is annexed hereto and marked as 

/u^nexure Had the Select List been prepared correctly ' 

in accordance vdth the rules of the Departmental Promotion 

Committee the petitioner would have been promoted by the 

'same order.

12, That the promotion of respondent number 4 Sri C .D . 

Shukla is in violation of the procedure prescribed for 

making promotions. That is not only discriminatory but 

also highly prejudicial to the petitioner and has resulted 

in violation of the provisions of Article- 14 and 16 of 

the Constitution.

13, That the respondent number 5 who is from Schedule 

Caste/Schedule tribe vvfas placed at si.number 77 in the 

Gradation list of stenographers for promotion to the 

stenographer (selection grade) and there being onl^ 7 

vacancies for the said post of the stenographer (selection 

grade), the Departmental Promotion Committee ought not

to have considered the name of respondent number 5 as 

the number of persons to be considered for the Select List
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66Uld' not exceed 5 to 6 times of the estimated vacancies’ 

and there being only.7 vacancies there was no question of ' - 

the Bame of the respondent no,5 being considered, • ’

14, That in 1968 the Government of. India,- Ministry of 

Home Affairs by its office memorandum no.l/l2/67-Sstti(€ST) 

dated 11,7,1968 made 12.5% and 7,5% reservations for 

schedule cast and schedule tribes respectively in selectiofi 

posts to be filled in by-promotion which was subsequently 

revised and enhanced to 15% and 7.5% respectively■by the 

Ministry of Home Affairs resolution no.27/25/68/Est.(SCT) 

dated 2 5 .3 .1 9 7 © .True copy of the circulars dated 11.7.68 

and resolution dated 25.3.70 are annexed hereto and markeo.

as .Annexure V and VI .respectively* ■ ■ ■
\

15:, ■ That in 1972 another circular \vas issued by the

Government .of India, Department of Personnel Office Femo", 

randum No.27/2/710stt. (SCT) dated 27.11.1972 by which 15̂ o 

and 7,5/0 of non-selection posts to be filled in by promotion 

v>/ere., reserved by schedule caste and schedule tribes.. The 

said circular dated •27,11.72 is annexed hereto and is marked 

i  as Annexure'VII.. ' . '
X  I ' — ^

16, That in the- year 1974 again another circular. was 

issued by the Government of, India, Department of Personnel 

i and Administrative Reforms Office'Memorandum No,10/41/73-E£tt.

(SCT) dated 20,7.74 a true copy of which is annexed hereto 

and is marked Annexure V II I , fixing the same ratio 6-f '

' iix reservation in favour of schedule caste and schedule

tribe in selection posts to be filled in by promotion of 

Class-IT, vi/ithin class I I  and up to the lowest rank of

' Class-I. . . , ■

8 :

1
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17, That the Income Tax Department has the folldwi-ng ■ 

three groups of^employees :

Group A ' §££1^2^ ''

Incometax Incometax Officer 1. iowe.r Division C^^rk ■ ,

nd  ̂ ■ ■■ ■ 3’. & r a p L r (O r .d .g r a d e )
Class II and ^  Tax Assistants

' ' - 5 . -Head,Clerks........... ,■
6. Stenographer(Sel.Graoej 

•7 . Supervisor Grade. I I ,
8. Supervisor Grade I 

' - • ‘9. Incometax Inspector

18., That prior to the issue of -the-aforesaio itistruc'fions 

'there was'no'reservations for the posts of Tax Assistants,

Head C l e r k s , ' Stenographers(Selection-grade), Stenographer

(Senior scale). They are all'selections posts to be filled 

;i*n exclusively by promotions. There was no reservation in 

promotion from Supervisor grade II to grade I, vibich is' a 

non-selection post and is- to be filled in by promotion - 

exclusively. 50?i of the Upper Division Clerks and .66 %

of Inspectors are appointed by promotion from amongst the 

Lower Division Clerks, Upper Division Clerks respectively 

by the Departmental Promotion Committee on the principle
A ' -

Of merit-cum-seniority and there v̂ as no reservation in 

favour of schedule cast and schedule tribe. Lower division 

' clerks and stenographers ordinary grade and 50% of.Upper 

division clerks and 33 % of Inspectors i.;ere recruited

directly and-there-was no reservation of 15% and 7.5% in 

' each posV^or schedule cast and schedule tribe respectively 

Thus fosf® there was a quota fixed for the scheoule. cast
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and schedule, tribe in each cadre in vs/hich appointment vi/as 

to be made by direct recruitment and there vjere adequately 

represented,

19. That the number of posts in the Income-tax Departnent 

of the extent to which these posts are held by the schedule 

tribe/schedule tribe candidates is as follov(/s:-

Total no.of posts of stenographer 
(selection grade) plus U.D.C. 282

Number of schedule caste/schedule  ̂
tribe persons in department 48

The extent of reservation in favour of schedule cast-or
I

schedule tribe candidates is likely to exceed soon the 

reservation limit of 50% and already holding 18% posts of 

both by recruitment and promotion^ thus schedule cast/ 

schedule tribe candidates'has deprived the general candidates 

of being em.ployed. The large percentage of schedule cast/ 

schedule tribe candidates is violatiye of the provisions of 

article 16 of the Constitution of India, The petitioner 

and all those employees who do not belong to schedule cast 

or schedule tribe have not only lost their seniority in 

various cadres but have also been deprived of their promotion 

The employees of schedule cast and schedule tribe get 2 

or more promotions in a year and go on occupying higher 

and higher posts leaving their colleagues alongvdth whom 

they entered the department in their old cell. It is 

significant to point out here that the petitioner was 

appointed in the year 1967 as Lower Division-Clerfe(steno- 

typist) which was redesignated as stenographer (ordinary 

grade) in the year 1969 vjhereas the respondent no.5 vvas

,11/”
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appointed as stenographer (ordinary grade) in the year 

1974 and is much junior to the petitioner but has been 

promoted. This and similar other instances has caused 

frustration and heart burning amongst the employees. 

Consequently the efficiency of the administration has 

been adversely affected unjustifiably.

20. That Article 335 of.the Constitution lays dovm 

that reservation to posts is to be made having regard 

to the maintenance of efficiency in the administration. If 

the reservation made in vievs? of the aforesaid circulars 

has created not only imba^lance, but adversely effected the 

morale of services and the efficiency in the administration 

has gone down.

21. That the Hon’ble Supreme Court in State of Kerala 

Vs. N.I.i^Thomas (AIR 1976 SC page 490 at498) has observed 

that in making reservation to appointment or posts under 

article 16(4) the'State has to take into consideration 

the claims of the backward classes consistently with the^

maintenance of the efficiency of administration. It must
/

not be forgotten that the efficiency of administration is 

of such a paramount importance that it would be unvjise 

and unpermissible to make any reservation at the cost 

of efficiency in the administration.

22. That the persons belonging to schedule cast or 

schedule tribe having once been recruited on a post held 

the same status and financial position as other employees

.12/-
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of the same cadre and he ceases to belong to socially and 

economically backvv'ard classes and are not entitled to 

the benefit of reservation under article l6(4) of the 

Constitution in matter of promotion, particularly vjhere | 

merit is the sole or main criterion.

23. That as a matter of fact no quota can be fixed 

for posts to be filled in by promotion. Quota m.ay be 

fixed only at the time of initial appointment and once 

it is so fixed,’ it can not be carried forward and 

extended to a post which is to be filled in by promotion. 

Reservation twice oyer one at the stage o f ‘initial 

recruitment and second at the stages of promotion is

not permissible either under Article 16(4) or Article 335 

of the Constitution. Respondent no.5 was appointed as' 

s'tehographer in the ordinary grade in 1974 on the basis 

of reservation and v̂ras very much junior to the petitioner 

but on account of reservation he has become senior io 

the petitioner by superceding him.

24. That there are a number of schedule cast and 

schedule tribe persons who are employed in ‘very good 

services because of the reservation made for them in

'different services. Their children have got good 

education and social back grounds, and they do not novj 

need any protection by v»?ay of reservation and should now 

be treated as ordinary candidates. The impunged reser*- 

vation does not make any, distinction between such

: '1 2 ;

:i3/-
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schedule caste/schedule tribe candidates who are 

advanced,■economically well off and other schedule cast 

and schedule tribe candidates. There is also no basis 

for such different treatment between schedule cast and 

schedule tribe candidates who a?e dcucationally socially 

and economically advanced and ordinary candidates and 

as such the provisions of article 14 and 16 of the 

Constitution are violated^

25* That the petitioner has been guaranteed the

fundamental right of equality, in employment and as a 

result of the aforesaid three circulars the fundamental

rights of petitioner of equality in employment is violatec

and as such tfee said circulars are violative of Article

14 and 16 of the Constitution. '

26. That our of 7 vacancies 6 have alreaoy been filled

by promotions orders passed on 24,7,79 ana one post is 

still lying vacant. Despite the fact that the petitioner’ s 

name finds place in the Select List for promotion, he 

has not been promoted for the reasons that 7th post 

has feo be filled'in  by the Surplus-Cell, Ministry of ^

Homes, De;:-artment of Personnel,New Delhi. The Commissione| 

of Income tax, l.ucknow by his order l'b.l54 dated 31.7.78 

has appointed Sri K.C.Nandi, respondent no.6 as steno­

grapher (selection grade) from Surplus Cell, A true |

copyvof the order dated 31,7,79 is enclosed hereto and | 

marked as Annexure IX.

.14/-
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. That on.17th 3u3.y. 1973 thV Central Board of Direct

■ ;  issued circulars vide P.Ko.69/U5/72-Ad.
Taxes, x

VI dated 18.7.78 for re-employment of surplu ^ 

various Central Government Departments agams p.o,

„,ota vacancies also which,,as to be appUeo only r

Oelhi but i t s  operation has no« been extende^ to a ^ 

other char.es of the-Xncome-ta. Department by

Ad.VIl dated 27.ll.73.True copy of circulars date 

18.7 .73 ' and 27.11.73 are .nnexed hereto and are mar.ed

Annexure X..a n d ^  respectively. ■- "

28 That the aforesaid circulars are wholly illegal-

and void-be.ause under the Rules applicable to the peti­

tioner appointment to the posts of stenographer (selectro 

grade) can only be »ade by promotions of the stenographer

(ordinsry grade}. The statut.ory rulGS frainsd undfiX • - 

Article 309 of the Constitution can -not be altered b'f

administrative instructions issued bv the Central BSsaidl 

_of Direct Taxes, These administrative instructions can I 
be of any avail to respondent no.6.

29. That promotion to a higher post is only the rigl-

t)f employees in the lower cadre in a particular charge 

of the Income-tax Department and no outsider can be- 

imposed. This is also in violation'of the provisions 

of Article 14 and- 15 of the Constitution.

300 That prior to the issue of the circulars

m̂ e-ntioned -in-para- 26-above, the surplus staff from 

various^ other Central Government Depart.ments vras to be

; 14 :

,15/~
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appointed against the direct recruitment vacancies only.

31. That the said circular Annexure X and XI are 

violative of /vrticle 14 and 16 of Constitution of India*

32, That the respondent number 6 has been appointed

in the vacancy reserved by the Surplus Cell, Department 

of Personnel Tinistry of Homes, I'few Delhi. He has not yet 

taken over charge of his office and it is in the interest 

of justice that he should be restrained from taking over 

charge as Stenographer (Selection Grade) during the 

pcndcncy^of this •vvrit petition othervjice t'ne petitioner 

shall,suffer irreparable loss and injury v;hich csn not be 

made good in tiie event of the success of tiiis v/rit petition. 

32A.. That the respondent no,6 Sri K.C.r’andi who ivas

promoted to the post of stenographer (selection grade) from 

the Surplus Cell, by the order dated 3I-7-1979 (Annexure_IX) 

had not joined at the said post at, the time of the filing

of the vjrit petition but he had subsequently joined on ■ 

10-12-1979 in the office of the Inspecting Assistant 

Commissioner ofIncome-tax (Acquisition), 57 Ram Tirth 

Ivfergj Lucknow,

32B. That by an order dated 12-6-1980 passed by the

respondent no.3, the petitioner was also promoted to the 

post of steno>;jrapher (selection grade) by the same order 

he v/as post to the office of the Inspecting Assistant 

Commissioner of Incometax (Assessment), Moradabad, A true 

copy of the order dated 12,6,1980 is annexed hereto and 

is marked as Annexure XII.

,16/-
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32C, That the petitioner .ought to have been promoted

in the first batch itself as the petitioner should have

been placed at serial no.l in the select list but the

petitioner ;vas wrongly placed at serial no.7 in the select

list and as such was not promoted by the order dated

24-7-1979 (Annexure IV). The petitioner has now been

promoted by the order dated 12.6.1980, but in the process

he has lost 10 months seniority as persons who were

wrongly placed above the petitioner in the said select

list were promoted earlier, resulting in the loss of

seniority of the petitioner who has now become junior to

the persons wrongly promoted by the order dated 24-7-79.

32D, That the petitioner ought to have been promoted

by the respondent no.3 by the order dated 24,7.1979 and in

not doing so, and promoting the petitioner later on by

the order dated 12.6.1980, the fundamental right of the

petitioner guaranteed under Article 16 of the Consticution
•f

have been infringed,

33  ̂ That the petitioner has no remedy available

he begs to invoke the jurisdiction of this Hon'ble 

Court under Article 226 of the Constitution on the 

following grounds amongst others:

GROUNDS

(a) Because the Departmental Promotion Committee had no 

jurisdiction to place the respondent no.5 on the top of 

the Select List inspite of the fact that the character 

roll entries of the'petitioner were better than those of

.17/-
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the respondent and in doing so the Departmental 

Promotion Committee acted in violation of the Rule VI(2)

• of the Rules and procedure for making promotion' and “ 

functioning of the Departmental Promotion Committee, 

contained in Annexure II.

(b) . Because the Departmental Promotion Committee

acted in violation of the rules.laid down by the 

Government of India regarding the functioning of the 

Departmental Promotion Committee and committed an error 

apparent on the face of the record by placing the 

respondent no.4 above the petitioner in the Select List, 

though he had only 2 very good entries to his Credit in 

the character roll whereas the petitioner had 3 very good 

entries to his credit in the character roll and thbs 

deprived the petitioner of his fundamental right 

guaranteed by article 16 of the Constitution,

(c) Because the promotion,of the respondent no»4 is 

in violation of the rules VI(2) (As contained in 

Annexure II) and also in violation of the procedure 

prescribed for.making promotions is-not discriminatory 

but also highly prejudicial to the petitioner and has 

resulted in violation of the fundamental rights guaranteed 

by the Article 14 and 16 of the Constitution,

(d) Because the name of respondent no.5 who was 

placed at serial number 77 in the gradation list ought 

not to have been considered by the Departmental Promotion 

Committee for promotion as the number of persons to be 

considered for the Select List 5 to 6 times the number

of estimated vacancies and there being onl^ 7 vacancies,,

: 17 ;
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the Departmental Promotion Committee in promoting 

respondent no.5, who was beyond the field of eligibility 

has committed an error apparent on the face of record.

(e) Because the reservation created in favour of the 

schedule caste/schedule tribe has created an embalance 

and has affected the morale of the service and affected 

the maintenance of efficiency in the administration in 

violation of article 335 of the Constitution.

(f) Because the promotion to the post of stenographer 

{selection grade) can be made from amongst the steno- 

graphers in ordinary grade, according to the Rules 

contained in Annexure I framed under Article 309 of the 

Constitution and cannot be altered by administrative 

instructions issued by the Central Board of Direct-Taxes 

and the respondent no.3 in appointing respondent no.6

to the post of stenographer (selection grade) from lihe 

Surplus Cell acted beyond his jurisdiction and committed 

an error apparent on the face^of the record.

(g) Because the said orders dated 24.7.79 and 31.7.79 

Annexure IV and IX and the said circulars Annexure X and 

XI infringe on the fundamental right of equality in 

employment guaranteed by the Constitution and as such 

are violative of Article 14 and 16 of the Constitution.

(h) Because the impunged orders contained in 

Annexure IV and IX are otherwise manifestly against, 

illegal and ultravirus.

(i) Because the petitioner has been deprived of 10

months seniority and has been arbitrarily placeo at j.

; 18 ;

,19/-
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serial no.7 of the select list without any. justifi­

cation and v/as not promoted by the order dated 

24”7“1979.

(j) Because the respondent no.3 ought to have 

promoted the petitioner by the order dated 24“7~1979 

and by not doing so the fundamental right of the 

petitioner guaranteed under Article 16 of the Gonsti- 

. tution of India have been infringed,

P R A Y E R

It is, therefore, most respectfully prayed that 

this Hon'ble Court be pleased to issue:

i) a vjrit order or direction in the nature of certaiosai>-

quashing the order dated 31.7,79 and 24.7.79 Annexure

IX and T\f respectively in respect of the promotion of
■i

respondents no.6 and 4 a'nd ,

ii) a writ order or direction in the nature of mandamus 

commonding the respondent no,2 and 3 not to appoint ' 

the respondents no,4, 5 and 6. 

iii) a writ order or direction in the nature of mandamus

commonding the respondent no.2 to place the petti-

tioner at serial number 1 in the Select List,

iv) any other appropriate writ order or direction that

this Hon'ble Court dee® necessary in the circumstances 

of the case to safeguard the interest and rights of. 

the petitioner, 

v) to award the cost of this petitioner to the petitioner

• vi) a writ order or direction in the nature of mandamus

commonding the respondents no.2 and 3 to fix the 

ser-.iority of the petitioner \'/ith conseouencial benefif

( RAJIV SHAÎ MÂ )
Advocate 

Counsel for the petitioner
i.-

■ ' %
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Annexure-XII

Jn the High Court of Judicature at Allahabad
Lucknow bench

Civil Misc. Application No3082. of 1979

Subhash Chandra Sharma . . . . .  Petitioner
Versus

Union of India and others . . .  Respondents

Government of India 
Office of the Commissioner of Income-tax 

Lucknow

Order
EFE7’11,6.1980

Ko .35: Sri S - C - f  arma, Sten^rapher.

Lucknovj is hereby promot'. 425-700 with effect
(Selection Grade) in the pay farther

S S :r ^ % .e ^ w l l f b r ^ o r p r r a U r n  fofa^period of t«o y e a r .

No.36: Sri as Lower

hereby of L 260"400 with effect
Division Clerk in the p y further orders against
from the date of joining and until i^g h e r  or ^
temporary vacancy in the cadre. He will be on pro

for a period of two years. •

S ; S e r f r n 5 l i l t r n r s ^ S : t e ^ ^ g y " r d e - n A t M ^ ^ ^ ^

s.NO. Na.e of the officials with
present place of posting. services pi» ____________

 ________ — — -------------------------------------------------------------------------------3  ________

2.

3.

S/Sri .
S.C.Sharma, promotee 
steno(selcgr.)Audit

Branch, Lucknow

D.D.Saxena, appointee LDC 
Audit Branch, Lucknow

Har Dayal Trivedi, LDC 
CIT’s office,Allahabad,

Office of I.A ,C .(Asstt) 

Moradabad.

services placed at the 
disposal of CIT,Allahabad

CIT’ s office, Lucknow 
(vdth the concurrence of 

CIT, Alld .)

Sd/~ Dharni Dhar 
Commissioner of Income-tax

.ucknoi .
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IN THE HON'BLE high  COURT OF JUDICATURE 

at ALLAHABAD-LUCraOW BENCH,

ujcxiro^ .̂

-Petitioner.

^ 'y r K jz ,

Versus

. . .  ,O p p o s it e - P a .r t ie s ,

rEOIBIRAR.

I am appearing asTStanding Counsel Income 

Tax Department, on behalf of AppUoant/Respondent/ 

opposite-parties . ..........................................

(S.C. Misra ) 

Advocate.

“f Standing Counsel/Income
' T ax.

' Lucknew.
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CEMTRAL ADMINISTRATIVE TRIiUmL 
, BEFORE THE ‘ HON» BLE KXJSKXSiSMXXBEXIMSl^lilRiXIffXM^A^

:r-̂.

i:' m  ■’̂

CIFCUIT - KKKKOTfJ SEKCH, LUCKOT 

m,* 403 of 1987 (L)

()

Subhash Chandra Sharma Applicant

Versus

Union of India and others ..  0pp. parties*'

COUNTER AFFIDAVIT OM BEHALF OF QPP; PARTY m sjl.2^3

L . IM •

Q
aged about 3 Z  years, son of Shri I . b , TAH T  

resident of S t C T o R  C ' Lm OCHc

do hereby, solemnly affirm and state as under:-

1. That the deponent posted as

in the office of the Opp? party Noj3 and have been 

authorised to file this counter affidavit on behalf / 

of -O.P. Nos; 1» 2 & 3,

2*̂  That the deponent has read and understood thi 

contents of the application filed by the applicant 

as well as the facts deposed to herein under in re) 

thereof;

3, That the contents of para 1, 2 8. 3 of the

writ petition are admitted,’ ‘

4. That the contents of,para 4 of the writ 

petition are admitted except that the Stenographer

(selection grade) in the Depart ent is not a selection
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5,' That the contents of para 5 of the writ 

petition are true to'some 'extent. The petitioner

while referring Office '̂̂‘emorandum No.2201l/6/75- 

'Estt, (d ) dated 30*12.1976 fails to appreciate this 

succeeding contents of the Memorandum wherein it 

was clearly been emphasised that ' it is entirely 

left t© the D.-P,C.‘ to make its won classification 

of the officers being considered by themfor 

promotion to Non-selection posts. Each DFC has are

authority to decide its on method and procedure for

<

objective assessment of the suitability,.of the 

candidate on the basis of CRs.” .

6.̂ That the contents of para 6 of the writ

petition are admitted but it is not true that 

Respondent No.4 8, 5 were placed at SI. No,2 and 7 /Jĵ

■\ ' ' , 
respectively at the panel; it î s evident from the V

relevant DIC Minute that Respondent No.4 8. 5 were 

placed at SI. No.l 8. 6 respectively in the said' panel, 

Petitioner’ s claim that his name was at SI No,7 in the 

panel is also v̂ rong because in fact his name was placed 

at serial no.l in a separate panel which was prepared 

for anticipated vacancies.^

7. That the contents of pars 7, 8 & 9 of the

writ petition have no force and denied \'\fith regard to 

the approval of Shri CD Shukla, Respondent No.‘4 for

his promotion to the post of Stenographer Selection
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grade the DiC considered this official as 

*very good* because there v/ere two clearly * very good’ 

reports; the other three reports earlier had same 

items above iaere good; finally the reports before the 

five years period had been of such clearly ’ very good' 

category that the intervening good reports if they
N

are treated only as such, involved down grading (fall 

in standard's) which ought to have been communicated to the 

official as required in the Ministry of Home Affairs 

O.m  No.'5l/3/68-Estt^(n) dated 2.3. 68v the same 

as per adverse remarks. This communication provision 

was however, not complied with thereby reflecting on the

total maintainability of these good reports, if they are 

- ' 
taken only as such. The DFC’ s decision was,, thereforey-^ 

apparently in order on overall assessment. As per 

Memorandum quoted,as above ’ Departmental promotion 

committee should decide its own method and procedure

. ^
for objective assessment'of the suitability of the

?

candidates and accordingly the DPC considered.

Respondent No.4 as ’ ?ery gOOd’ for the promotion at

the post of Stenographer selection grade and being \|

senior among his other colleagues mentioned in the'
V

panel, his name was placed at the top in the said panel.-
H

8. That the contents of para 10 of the writ
\

petition are not accepted. , The Respondent No.‘4

was considered as ‘ Very Good’ for promotion as S.C.'

(Sel.' Grade) by the Dl€ and his name was not rejected 

by DPC. The petitioner made a representation to the
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Ghairman, CvB.’D.T,' New Delhi against his non j^omotion 

to the post of Steno (Selection Grade) and the same 

was rejected by the ^̂ oard vide their letter vide F,No,A-s2 

32019/32 /79rAd.VII dated 22.1.1980;

9. That the contents of para 11 are denied as it has

ho" force. ""The petitioner’ s statement that Shri S*K.> Lall

• . I
found that Shri C.'D. Shukla was wrongly recommended in

violation of rules and minutes dated 11.7*7 9 of the

is totally false and baseless because Iftiffi Lall was

Chairman of that DPC and panel was prepared after careful

consideration as per rules prescribed by the Board.

Sh?i SK ^ l l ,  Chairman of the said DIC told Shri 
1c®.’

VK'Rastogi th’bt correct facts in regard to the character

rolls entries were not placed,before the DfC is not

true because as per relevant records it is evident that

all relevant CCRs were present befiore DPC thereafter

wrongly inclusion of name in the said panel of

Shri CD Shukla does not arise and there is no question 

for rectification of prepared panel.

I

The petitioner’ s representation dated 20.7,79

was considered by the Board and the same was rejected. 

Since all the candidates of that panel were found fit for

the promotion, they were accordingly promoted. The
• . ■,_ 1 ■

question of promotion of the petitioner does not arise
I

as his na e was not in that panel." The select list 

was prepared as per rules by the DiPC and petitioner 

being junior in co parision to his other colleagures,

he could not be promoted.
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lO ) That the contents of para 12 are wrong and

 ̂ < v >

"/

hence denied. Since Respondent No,4 Shri CD Shukla was
• /

deserving candidate, his name was included in select list 

by the W C according to procedure prescribed by the 

Board., there is no discrimination and violation of the 

provisions, of l^ticles 14 and 16 of the constitutionJ

11.! That ife'R in reply to para 13 of the Writ

petition it is submitted that it is true that number of 

persons to be considered for the select list could

not exceed 5 to 6 times of the estimated vacancies but 

the assertions that the name of respondent No,5 does not

find mention in the case of consideration for promotion

list are mis-leading in as much as he belongs to a

schedule caste and is a fit candidate for consideration

,to the post of Stenographer(Selection Grade) was liable to

be considered for the promotion to'Si^ respective post

against the Reserve Quota,for Schedule Castes and Scheduled

Tribes on the serial No, in the gradation list and having 

regard to the roster maintained by the department. All 

rpomotions are made strictly in accordance with service

rules and-the instructions issued by the Central 

Government from time to time including those vdth 

regard to the reserve quota for Schedule Casts and 

Schedule Tribes. The assertions to the contrary are in 

correct and mis-conceived.

12,^ That the contents of paras 14, 15, 16, 17 8. 18

of the writ petition need no comments,'

13.-. That in reply to para 19 of the Writ petition, 

it is submitted that the reservation for the Scheduled



t
Castes and Schedule Tribes is for various posts adequately

\

protected bj the constitution of India. These

reservations are in accordance w?Ith in carrying the

start under lined in Artiole 16 of the constitution

of India* The reservation in favour of Schedules Casts and 

Scheduled Tribes is made with wider national interest to 

uplift backward classes so that they may fall in line 

with the advanced section of society. The grievances made bji 

the petitioner in para under reply was. negative by the 

Supreme Court while decidi g the' case reported as the 

State of Punjab -vs- Hira Lai - 1971 - S*‘L.R.' Page-98. It 

may be added that the reservation raade in the departniental

' posts for schedule caste^and scheduled tribes are not at

the cost of sacrifice of efficiency and by making these

reservations effeciency~of adn(iinistration as enunciated

in article 335 has been kept in mind. It is wrong

that as result of promotion of persons belonging

to scheduled castes and scheduled tribes against

u reservation quota for scheduled castes and schedule

tribes the petitioner and other employees of the Department

are deprived of their promotions. The petitioner is and 

will be confident for promotion in accordance w/ith rules.

The conflict of the petitioner that on account of the 

policy to reserve certain seats for Scheduled Castes 

and Scheduled Tribes in the. matter of promotion the

petitioner looses his seniority etc. is wholly unfounded

and unsustainable in eyes of law.  ̂ The apprehension that

Respondent No.5 who is junior to the petitioner aid has

been promoted earlier to the petitioner has no force and.

- 6 -



and is mis-conceived as promotions are made accordance 

with the instructions issued from time to time 

from Board. ' ' ' ■

The assertions that' the prorr.otions to the

Schedule Castes people have caused heart burning

amongst the employees is incorrect. The petitioner

^has failed to approach the question from the wider ■

interest of upliftifient of the peoople belonging to

the backward society and fro the national point of

view likewise the- assertion that the efficiency of fe

the administration has been adversely effected is not' 

correct. The. reservations for these posts were

createdby the orders issued by the Govt.  ̂ fro time tD 

time within the limits contained in Article 16(4) of

the constitution of India. These reservations have« 

not created any monopoly or have unduly disturbed tte

legitimate interest of other employees.- The powers

bf reservation have been used solely with a view to

-7-

adequate representation to the members of. the

Scheduled Castes. To give effect to the reservation

policy and by reserving l^^ and 7 . ^  for Scheduled'

Caste and Scheduled Tribes respectively the Govt.

has not created any monopoly In favour of, any 

one or this has unduly disturbed the legetimate

interest of the employees. The statement that efficiency 

of the administiratlon has adversely effected and 

reservation has caused frustration and heart burning

are totally incorrect and can not be sustained.



13. That the contents of para 20 of the Writ

petition are baseless and are not adfnitted."

The criteria has already been described in the 

preceding paragraphs. The assertion that

reservation has created not only unbalance hut

'■ I
adversely affected the morale of se.rvice and the

■efficiency of administration are wholly incorrect

and are of based on correct factual dates. While

making reservation t*he, previsions of article 335

of the constitution have been kept in mind and ' 

there had been no violation of the point Containe d 

in th^x said article,

l4;' That the contents of para 21 of the writ

petition have no force because the appointments or

promotions made out, of reservation quota are

also based on certain criteria and .■5?irticlG 335 of

the Constitution is kept in mind s© that apnointmsnt

made on reservation basis does not hamper, the

efficiency in the administration.

15, That the contentions ade in paragraphs

22 , 23 S. 24 of the writ petition are nqt tenable M  

and without any substance. The reservations made in 

favour of Scheduled Castes and Scheduled Tribes are 

in accordance, with Article 16(4) read with Article S5 

of the constitution and therefore, they are valid

and constitutional. As such there is no question 

of violation of Article 14 arid 16 of the constitution.

- 8 -
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16?. That in reply to the contents of para 25 of the

Writ petition, it is submitted that the deponent states 

that there had been no violation of the fundamental 

rights guaranteed to the petitioner in equality 

in employment. The three circulars referred 

to by the petitioner are not in violation of the 

Article 14 and 16 of the constitution and as 

such assertions to the contrary are eincorrect.

17, That the contents of para 26 are admitted
I

but it is not true that 7th post out of 7 vacancies 

for promotion in cadre of stenographer (Selection 

 ̂ grade) was to be filled in by the surplus cell,

Ministry of Homes, Department of 'Personnel, New

Delhi; In fact the name of the petitioner was also

taken on panel separately against anticipated vacancy

and decision of the Department of Personnel a AScR

-9-

regarding nomination of a surplus personnel for

'm

absorption in the cadre of Steno (Selection Grade)

^ / /  had not been received till the date of DPC for which

a special messenger was deputed to New Delhi and came

after the DfC had been over. The said Department

gave clearance for the said post on 28.7.79 on phone 

that the name of surplus personnel has since been 

sponsored by them for absorption on the cadre of Steno 

(Selection Grade*') in Lucknow charge consequently 

Shri KC ^andi Respondent Mo.6 was. apoointed as per



r

* ' instrudtions given by the Board.’

18? That the contents of para' 27 of the writ 

petition need no comments.’
I .

19, That the contents of para 28 of the writ

* petition are not admitted because the instructions

issued by the Board are in the nature of orders and not

administrative instructions. The rules which governs

the service condition of the petitioner ^8Si,makes-specific

provisions for following such orders and instructions

of the Central Board of Direct Taxes is in contravention

of the statutory rules framed under the Article 309 of the

Constitution of India are incorrect.'

in reply to ,
20;  ̂ That/the contents of para 29 of the writ

petition it is submitted that promotion to a higher

post is only the right of employees in the lower

cadre in a particular charge of incon'etax department 

\ %  and that no outsider can be imposed., but vide 

Board’ s circular dated 27.11.73 the question of
->4’ 0

M / /
y'V exempting the Incometax Department from the re-

X.

deployment of the surplus staff against proraot^ti

posts was taken up with the Department of personnel 

at a High; level. The department have expressed their • 

inability to make any change in general policy 

of making no inations of the surplus staff against 

promotion posts in the favour of the ^

Income Tax-Department, as there might be repurcussions 

in other ministries/Departments. However the Department
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y
of I^rsonnel have intimated that the nominations

♦

to promotion posts in the Incometax Department would 

be made by the® as sparingly as possible and, therefore

Shri KC Nandi, Respondent No.6 being outsider was to be
/ ■

appointed on promotion post. Thus it is not violation

of l^ticle 14 and 15 of the consititution.

21. ‘That the contents of para 30' of the writ 

petitionare not admitted because appointment of 

surplus staff were .made only again t direct recruit­

ment vacancies. No doubt, department make 

appointments, preferably, against direct vacancies 

but both the ways ie. against direct vacancies and out

of promotion quota appointments of surplus staff are 

made .̂ , '

22.' That the contents of para 31 of the 

K  writ petition are wrong hence deniced as it has no 

,0̂ ‘C ^ ^ ^ o r c e  and without force, said circulars of the para 

ire not violation of Article 14 and 16 of the

consititiution of India.

23.' That the contents of para 32 of the writ
/ .

petition are wrong and hence denied. The question

of irrepairable loss and injury to the petitioner does 

not arise as Respondnent No.6 has been appointed

as per rules.



y 24/ That the contents of para 32-A of the' writ

petition need no coTpents* ,
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That the cdntents of para, 32-B are admitted but

the petitioner was promoted as stenographer(Sel,' grade)

vide C.I*‘̂ T's order dated 11»6,®80 not vide order dated

1 2 . 6 .W  ,
* /

26*’ That the contents of para 32-G of the

writ petition are not admitted . The assertions 

that the petitioner3.s narce was placed at si. No. in 

select list for pro otion of Steno (Sel, Grade) is 

not correct. As stated in preceding para his name was 

also taken on the panel separately, against anticipated 

vacany as the final decision of the Department of

iP
ersonnel M  R regarding nomination of a surplus

personnel for absorption in the caclre of steno (Sele,’ 

rade) had not.been received. The other colleagures 

f petitioner were not wrongly placed above him but being 

senior and deserving candidates they were placed above 

to petitioner in selected list and accordingly promoted 

in the said post. Therefore, question of loss of senior|r 

etc. does not arise in the case of petitioner.

27* ^hat the contents of para 32HD '' o'f the writ 

petition have no force hence not admitted. All the

promotions dated 24.7.79 and 11.6 .80 made by Bespondent 

No.3 are according to the instructions issued by the 

^ovfernment from time to time hence petitioner’ s rights

guaranteed under Article 16 of the constitution have notfe

been infringed.
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28.’ That in view of J:he facts as stated 

above the application filed by the applicant is liable 

to be dismissed with costs,^tkst taxtfeRxiaiajs

e f eIIM l A ^  \
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Deponent,'

Lucknowj 

Dated;

(S.T,. 8'i

Verification.

lip the above named deponent do hereby verify that the

contents of paragraph 1 to ''2-̂  f  are true to my personal 

knowledge, those of paragraphs-^ <-» to 2-(^2^

are believed to be true on the basis of record, while

those of paragraphs-^ 

are also believed by me to be true on the basis of legal ‘ 

advice. No part of this affidavit is false and nothing 

material has been concealed. So help me God.

Deponent. ^  '
Lucknow,

Dated: ■>

I identify the deponent who has signed before 
me and is personally/Xncjvyn b̂p me.

kV,K* Chaudhari) 
Advocate, High Court. 

Solemnly affirmed before me on %V

at\(^ tiS" am/pm-by the deponent who is identified by 

Shri VK Chaudhari, Advocate, High Court,

I have satisfied myself by examining the deponent 

tha-t he understands the contents of this, affidavit which 

have been read over and explained tc him by me.

Gath Commissioner,

A




