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Civil Mlsc.(Stayﬁﬁppllcwion No.m4<?\50f 1979

(Under Section 151 of Civil Procedure Code )
' - on behalfrof

‘Subhash Chandra Sharma vﬁ“

A ClVll Misc. writ Petltion No.:BCbkléyof 1979
(Di str ict . Inckmow)

- R ‘.y -
1. Subhash¢~Chandfa~ShFrma s/o late Hukam Chanira
' Sharma, r/o 512/404 3rd-Lane, Nishatganj, Iucknow.
’ | _,,_; I -Petitioner

;
- Versus

1. Union of Indfa | - . . . .
YMah
2. quﬁégmn5 CentraljBoard of Direct Taxes New Delhi

3. Commissioner of TIncometax (Cadre Controlling
Auther ity) Allah bad / Iucknow

4, C.D.Shukla,- sterfographer (selectlon -grade) aged
'~ 35 years—s/o Prabhu Dayal ¢/o Office of the-

Inspecting Asstt. Commissioner of Incometax,
 Allshabad - |

5, Har Saran Lal aged 27 years- s/o ‘Babu Ram c/o
Offlce~ofvthe-ﬁppellate Assistant Commissioner of

-+ Incometax; Moradabad. T

6, K.C.Nandi,Steno, Office of the Chief" Commandant 4
Mans Group”of Transit Centres,(Department of
Rehabilitation), Mana Camp,_Ralgur, M.P.

..... Respondents
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. To

‘The Hon'ble the Chief Justice and his
‘Jg}épmﬁanioanud es of the aforesaid court,

2 The humble petition of the applicant /

.':\

petitloner abovenamed
. MOST RESP§CTﬁULLY SHOWETH: -
That the applic%nt is filing a wrlt petition in -
the Hon‘ble Court challenging the promotion of
Respondents Vo.:4 5 and 6 who have been
promoted vide the impunged orders contained in
Annexures IV and IX to the wr1t petitlon.

RE 2. © That the reSpondent no.6 has so far not
joined and one post is- st111 lying vacant,
3. That it is in the 1nterest of  justice that
the Operation Of impunged . order dated 31.7. 1979
(Annexure IX) toithis wrlt petition) may be'

 stayed otherwise {the appllcant will suffer

irrepareble loss jand injury which cannot be made
good in the event}of his success in the. above
ment ioned writ petition,

PRAYER

It is, therefore, most respectfully prayed

\

that this Hon'b1?‘Court'be pleased to stay the

operation of theﬁimpunged order dated 31,7.,1979

(Annexure IX to this writ petition) and ad-interim

oraer to that effect be granted.

Detedzzqﬁq77? o Counsel for the Appellant,
CRAW S )
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IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD\)
| LUCKNOW BENCH, LUCKNOW -

Iy
\\.

Civil Misc, A@plication No......?((W) of 1980
. . ! I )
Subhash Chand%a Sharma ..., Applicant

gln Re:
. Ci¥il Misc. WP.No.3082 of 1979,
\w} | o Subhash Chand%a Sharma .., Petitioner
- ! Versus . |
M{ - Union of India and others ... Respondents
| f |

APPLIGATION FOR AMENDMENT

N ) The a
‘ | | Akgé\follows:

1. ' That th?

licant above named most respectfully states

et

etitioner/applicant had filed the

Vanl | aforesaid wr%t, etition and had prayed for the quashing

contained in{Annexdres IV and IX to the writ petition, .
e by which the|Respondints No,4, 5 and 6 had been
\\ - promoted to the post of Stenographer (Selection Grade) ~

and had also|prayed for \the issue of a writ of mandamus

at serial no.,l of the select

list and consequencial bene{its with regard to seniorit§

vﬁD' and pay. ) : 4

for placing the petitione

..'....02/ﬁ
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by oty

Hon.v hir. D.35, M"'lsra, AeM,
Hon' Mr, D.k. Agrawal,J.M.

31/3/89 | -

~None is present for the applicant,

T o et

shri V.K. Chaudhary, learned counsel

? - files counter on behalf of regpondents'and
states that a copy of the same will be sent T
to the applicant through reglstered post. The

applicant may file reJoinder, if any,within
two weeks- on recelpt -0f the counter. List

e

for final-hearing on 19-5-89, Lf/

JOM'.\"' v . ’ AQMO

(sns).
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[; Hon' Mr. Justice K. Nath, V.C.
S Hon' Mr. K.J. Raman, A.M.
1/1/89: None is present for the applicant. Shri V.K. Chaudhary,
' learned counsel for IBSpondents is present, This
is an o0ld case. List it for final hearing:on 9.8.89,

The case will not be adjourned on that ‘date.,
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Bist has baen revised. None of thm barties are

present..?“he petitlon is accordxngly dismissed usr ” “{

4~ default of the parties.'i-
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- To

"The Hon'ble the Chief Justice and his»companion
Judges of the aforesaid court, | |

The humble petition 6f'the petitioner abovenamed
most respectfully showeths=- .

'7 ; | 1. That the petitioner is a stenographer in the

. i
g

ordinary grade in the Incometax Department and is "

presently posted in Tucknow charge in the office of the

Inspecting Assistant Commissioner of Incometax (Audit)

Tuncknow.

LT

‘»Q’ 2. That the petitioner was appoipted in 1967 as
)

g‘g; T . lower Division Clerk- steno-typist (with special pay) -

ﬁn- %%%;//\C\ which was redisgnated as stenographer (ordinary grade)
(§~ " In the year 1969 and he has been working on the sald

& | .
O h . (5 Y &
QN%%iﬁ;};;Lh;_f . post for the last 12 years.

™ ; ‘3.  That the petitioner's services are regulated by

[
I

the Incometax Department Non-gazetted Ministerial Posts
Heeruitment Rules, 1969 (hereinafter referred to as

Rules) framed by the President of India in exercise of

the powers conferred under the proviso to article 309
of the Constitution, A true copy of the rules is

annexed hereto and is marked Annexure I.

4.,  That the next higher post in the Incometax
»\gpgyhg Department is that of Stenogrépher Selection Grade,
’ S¥§L///(//, B which is a selection post. According to ruledef—the
- o rudes the posts of stenographer (Selection Grade) are\

to be filled in exclusiveiy-by/promotion from amongst




-3 -

the stenonraphers in the ordinary grade on the

prin01ple of merit- cum senlorlty as laid down in Uxs.

Sk
mie—of—the Rules,
5. That the procedure for promotion'as stenographer

(selection Grade) from amongst the sﬁenographer
(Ordinagy Grade) is that there is a Departmental
”7 o Promotlon Commlttee which prepares a select 1ist
on the basis of merit-cum-seniority. The stenow pher
(ordinary grade) in the zone of consideration are q
" considered for proﬁotion according to the seniority
in the gradation lisﬁ. The number of persons
| considered fof”promotion ?or inclusion in the select
{:. © 1ist are 5 to 6 times the number of estimated

e

the Rules. The

vacancies as laid down in

; ?k%>/<{\ '~ Departmental Promotion Committee after rejecting

<1

\\%£}7 RN ‘those who are unfit for promotlon cla351L1es the
SN e

Q\ o ,/‘ o

(£ e , remalnlng leglble persons in 3 categorles viz.

toutstanding', 'very good', and tgogod' on the ‘basis
of entries in the character rolls for the last 5

» yearss Thefeafter'the Departmental Promotion

Commlttee prepares the Select List placing at the
“top persons in the out«tandlng category followed
by’those in very good ané good categories. Inter-
VNO se-seniority within each category is maintained.

QSW o This procedure is followed by the Departmental

Promotion Committee 1n accordance with the provisions

of the Government of India, Department of Personnel
and Admlnlstratlve Reforms' Office Memorandum

No.22011/6/75-Tistt(D) dated the 30th December, 1970




‘lu - | - .. ' | | | | ‘>4;1

-

where in the procedure for making promotiong and

functioning of the Departmental Prombtion Committee

has beenllaid down., & true copy of the relevant
extracts of the procedure for making promotion and

functioning of the Departmental Promotion Committee

N 3 is annexed hereto &s marked Annexure II.
fj . G That in.July,ﬂ1979.seven_vacamcies occured in
the posts of.stenbgrapper (selection grade) and in
the gradation list prepared by the Department the
petitioner was placed at sl.number 9 in the category
A (very'goodﬂaccofdingig to his seniority. The
f}' S .7 respondents no. 4 and 5 were placed at sl.nﬁmber 2

fe \ 0% 7 and 77 respectively. S/Shri S.C.Bajpai, K.K.

% e . ) 3 . - y
agﬁg -3 - Bhattacharya, &4.K.Dey Sarkar, Bhola Lal,
Yoo T, 7
T H.C.Srivastava, Rajneesh Kumar Srivastava and.
¢ K PremPrakssh Kapoor were placed at sl.numbers 1, 3, 4,

5, 6, 7 and 8 respectively. S/Shri S.C.Bajpai,
K.K.Bhattacharya and Bhola ILal were subsequent;y

found unfit for promotion® by the Departmental

Promot ion Committee'and_were,etherefore, not

> ’ :
considered for promotion. After the rejection of
8/Shri S.C.Bajpai, K.K.Bhattacharya and Bhola Lal

| QE?efo/’/ the petitioners was placed at serisl

number B in the Select List,




Ao,

w0

7. That out of the candidates eligible for
promotion S/Sri 4.K.Dey Sarkar, H.C.Srivastava,
Rajneesh Kumar Srivastava, Prem Prgkash Kapoor and

the petitioner had 3 very good character roll entries

oot

~out of the charactéer roll entries of five years

while respondent no. Sri C.D.Shukla had only 2 very
good entries fio his credit,
8. L That although there were only 2 very good

entries in the character roll of Sri C.D.Shukla,

: respoﬁdent no.4, yet he was placéd at number 1 in the

Select'List prepared by the Departmental Promotion
Committee for promotion to the post of stenographef
(selection grade) The names of M/s A.K.Dey Sarkar,
H.C.Srivastava, Rajneesh Kumar Srivastava, Prem |
Prakash Kapoor and the petitioner_were placed at
sl.numbers 2, 3, 4, 5 and 7/respectively in the
Select List according to the seniority. |

2. That Sri C.D.Shukla respondent number 4 having
only 2 very good entﬁiesin his character roll out»of
the latest 5 chéract.er'x"oll entries was not eligible
for bei%g consiéered'by the Depart@ental.Promotion
Committee and in any case he could not be placed at

the top of the Select List. The fespondent number 4

" eould of best be assigned the lowest position in view

of the character roll entries of the petitioner named-
above being better than those of respondent no.4.

10. That in Deéembér, 1977 and &uguét, 1978 vacancy
had ariseﬁ for the post of stenographer (selection

grade) and the respondent number 4 was rejected by
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the then DepartmentalvPromotion Committees for not

having three very good character roll entries to his

credit out of the latest 5 character roll entries.

The petitioner accordingly on 20.7.1979 made»a'
reprezentation to the Qhairman, Central Board of Direct
Taxes, New Delhi againét the inclusion of Sri C.D.Shukla
name at the top of the Select IList. A true copy of
this representation dated 20.7.1979 made by the
petitioner to the Chairman, Central Boafd of Direct
Taxes, New Delhi is annexed hereto as is marked

Annexure IIT,

10. That on 20.7.1979 the petitioner also represented
the matter to the Income Tax Employees Aschiation,
¢lass TIII, Iucknow and its General Secretary Sri
V,K.Rastbgi met on or about 21.7.1979 the then
Comnissioner of Incometax Sri S.K.Lall who was also the
Chairman of Départmental Promotion Committee. and
apprised him of the situation. = At the fequest of

Sri V.K.Rastogi Sri S.K.Iall was pleased to send for
character £roll from the officex of the Commissionef
of Incometax at &llzhabad and found that the Sri
C.D.Shukla was wrongly recommended in violation of

the rules and minutes dated 11.7.1979 ofhthe

~ Departmental Promotion Committee for promotion as he

had only 2 very good charagcter roll entries to his

credit, Sri 8.K.Lall also told Sri V.K.Rgstogi that

the correct facts in regard to the character roll

entries were not placed before the Departmental

Promotion Committee by the Liasion Officer Sri

¥.K.Misra and that the name of Sri C.D.Shukla was




|
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wrongly included in the panel forlpnomotion, but
since the‘list had been finally prepared he expressed
his inability to rectify the same. |
11 That the petit 1oner s-representation dated
20. 7 1979 to the Chairman, Central Board of Direct
- Taxes (Annexure 3) has not been considered till today
‘ N 3 | and all ‘those persons placed in the Select List ‘above
N the petitioner have been promoted to the post of
| | ‘ . stenographer (selection grade) by the order dated
y . - 24,7.1972 of Commissioner of Inqometai.reSpondent

number 3. A tiue _copy of the said order dated 24.7.79

o};\ is annexed hereto anc¢ marked as Annexure V. Had the
Select Llst been prepared correctly in accordance with

the rules of the Departmental Promotion Committee the

”3 e ' petitiOner.would have been promoted by the same order,
12, That the promotion of respondent nﬁmber 4

L o Sri C.D.Shukla is in violation of rude=sf the Rules

| and also in violation of the procedufe preseribed for
making promotions. That is not only discriminatory

but algo highly'prejudicial to the petitioner and has

resulted 1n v1olat10n of the provisions of Article 14
and 16 of the Constmtutlon.
: 13. That the respondent number 5 who is from
%fkﬁ&AZ‘ Schedule Cast Schedule tribe was plaoed at sl.number
Qg; | o 77 in the Gradation list of stenographers for promotion
to the‘etenographer (selection grade) and there being
only 7 vacancies for the said post of the stenOgrapher
(selection grade), the Departmental Promotion Committee

ought not to have considered the name of respondent



number 5 as the number of persons to be cdnsidered
for the Select TList COuid not exceed 5 to 6 times

of the estimated vacancies and there being only 7
vacancies there was no question of the name of the
respondent no. 5 being cbnsidered. _

14, That in 1968 the Government of India, Ministfy ,
of Homé Affairs by its Office Memorandgm No. 1/i2/67-
Estt.(CST) dated 11.7.1968 made 12.5% and 7.5%
reservations for Schedule casteand schedule tribes
respectively in selection posts to be filled in by
promotibn which was subsequently revised and eﬂhaﬁced
to 157 and 7.5% respectively by the Ministry of.

Home Affairs resolution no.m27525/68/Est.§SCT3 dated»
26.3.1970. True copies of the circﬁlars,dated‘11.7.68
and resolution dated 25.3.70laf§ annexed hereto and

marked as fnmexure V and VI fespectively.'

15. That in 1972 anothef circular was‘issuedlby the
Government of India, Department of Pgrsonnel Office
Memorandun No. 27/2/71-Esstt.(SCT) dated 27.11.72 by
which 15% and 7.5% of non-selection posts to bé filled
in by premotion were reservedjby schedule caste and |
schedule tribes. The said circular dated}27.11.72 is

annexed hereto andvis marked as Annexure VII,

16, That in the year 1974 again another circular wes
issued by the Government of India Department of

Personnel and Administrative ReformsOffice Memorandun
No. 10/41/73-Estt.(SCT) dated 20.7.74 a true copy of

which is annexed hereto as and is marked Annexure VIII



fixing the same ratié of regervation in favour of
schedule cast and schedule tribe in selection posts
to be filled in by promotion of Class IT, within
class I and upto the lowest rank of Class I.

"17. That the Income Tax Department has the followmg'

three groups of.employees:-

Group A Group B Group C »
Tncometax . Incometax 1.Lower Divigion Clerk .
Of ficer Officer 2.Upper Division Clerk
Class IT and Class II 3. Stenographer(ordinary
above grade)

4,Tax Assistants

5.,Head Clerks

6.Stenographer(selection
grade)

7.%upervisor Grade II

8.Supervisor, Grade I

9. Incometax Inspector

18, That prior to the issue of the aforesald -
instructions there was no reservations for the posts
of_Tax Assistants, Head Clerks, stenographer
(selection grade), stenographer (senior scale).

The are all selection posts to be filled in

exclusively by promotions. There was no reservation

inmrpomotion from SuperVisor grade II to grade I,

which is a non-5election post and is to be filled in

by promotion excluéivély, 50% of the Upper Division:
Clekrs and 66%% of Inspectors are apbointed,by
promotion from amongst the Lower Division Clerks,
Upper Division;Clerks respectivelyvby the Depaftmental
Promotion Committee on the principle of merit-cum-

seniority and there was no reservation in favour of

" schedule cast and schedule tribe., Lower Division

Clerks and stenographers ordinary grade and 50% of
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: ﬁpperﬂDivision clerks and 33%% of Ingpectors were

recruited directly,and'there“was reservation of 15%
and 7.5% in each'ﬁost for schedule cast and schedule
tribe fespectively. Thus there was a quota fixed for
the schedule cast and schedule tribe in each cadre
in which appointment was to be made by direct
recruitment and they were adeaquately\represented.
19. That the number of posts in the Incometax ;
Department tof the'ektent to which these posts are -
held by the schedule tribe/schedule tribe candidates
is as follows:-

Total no. of posts of stenngapher 282 o i

(selection grade)+udc. :

Number of schedule caste/schedule 4 :
tribe persons in department A

‘The extent of reservation in f avour os schedule cast r

or schedule tribe candidates is likely to exceed soon

the reservation limit of 50% and already holding!® %

~p_osts of both by recruitment and promotion, thus

schedule caste/ schedule tribe candidates has deprived
the general candidates offbeing empdoyed.. The large
percentage of schedule cast/schedule tribe candidates ‘gw
is violative of the provisions of Article 16 of the
Constitu%ibn of India; The petiﬁionér and all those
empioyees who do not belong to schedule_cas% of -

schedule tribe have not only lost their seniority in

various cadres but have also been deprived of their

promotion. The employees of schédule'casteand schedule
tribe get 2 or more promotions in a yeér and go on -
occupying higher and higher posts leaving their

colleagempyalongwith whom they entered the department

in their old cell. It is significant to point out here
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that the petitioner was‘appointed_ip the year 1967

as Lower Division Clerk (steno-typist) which was

redesignated as stenographer %ordinary grade) in the
wheread

year 1969 hwereas the respondent no. S was apn01nted

as stenOgrapher (ordinary grade) in ‘the yeer 1974

and - is much junior to the petitioner but has been

- promoted., Thls and 31mllar other 1nbtances has caused

frustration and heart bruning amongst the employees

Consequently the efficiency of the administration

~ has been adversely affected unjustified.

20, That Article 335 of the Constitution lays down
that reservation to posts is to be made having regard
to the maintenance of efficiency in the admlnlstretlon.
If the reservatlon made in view of the aforeseid
circulars has created not only 1mbalance, but
advérsely affected the morale of serv1ces and the
efflciency in the Administration has;gone down.

20. That the Hon'ble Supreme Court in State of
Kepala Ve, N.M.Thomgs (AIR 1976 SC page 490 at 498)
has observed that in méking reservation 4§ appointment
or postehunder article 16(4) the‘State has to take .

into‘consideration.the.claims of the backward classes

‘consistently with the maintenance of the efficiency

of administration. It must not be forgotten that the
efficiency of administration is of such & paramount

bﬂy m&wwe, ‘that itwuould be unwise and unpermissible
2, »;9%&7 o ALy

to make any reservation at ‘the cost of administration.
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vwif22if That the persons belonging to schedule CaStJZ
or schedule tribe having once been recruited on a
post hold the same status and financial position as
other employees of the same cadre and he cases to
belong to soc1ally and economlcally backward classes
and are not entltled to the benefit of reservation
under artlcle 16(4) of the Constitution in matter
of . promotlon, partlcularly where merit is the sole -
or main criterion. |
23, That as a matter of fact no quota can be fixed
.for posts to be filled in by promot ion. QUota may -
be flxed only at the time of initial ap001ntment and
once it is so fixed, it can not be carried forward
| . | - and extended to a 'post which is to be filled in by
. N promot ion., Reserv tion twice over one at the stage
%géé of initial recruitment and second at the stages of
" “//“xx ' promotion is not permissible_either under Article
U . 16(4) or Article 335 of ‘the Constitution. Respondent
no. 5 was appointed as stenographer in,the.ordinary
.grade in 1974 on the basis of reservation and was

very much junior to the petitioner but on account of

reservation he has become senior to the petitioner‘
by superseding him. |

'V)Q 24, = That there are a number of schedule cast and

gg;ktezf}//' schedule tribe persons who are employed in very good

services because of the reservation made for them in

Foemems o -

different services. Their children have got good

education and social'back'grounds, and they do not
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now need any protection by way of reservation.

‘and should now be treated as ordinary candidates.

The impunged reservation does not make any distinc-
tioﬁ between such echedule cast /schedule tribe
candidates who are advanced,economlcally well off

and other schedule cast and schedule tribe candidates.
There is also no basis for such different treatment

between schedule cast and schedule tribe candldates

who are educationally sOClally and economically

advanced and ordinary candidates and as such the
provisions of article 14, 3 and 16 of the
Constitution are M&ia%ed \ovéwﬂay

25, That the petntloner has been ﬂueranteed the

- fundamental right of equallty=ln employement and

as a result of the aforesaid three circulars the
fundamental rights of petitioner of equality in
employment is voilatedland as such the said circulars
are violaEive of Article 14, f@kﬁﬁﬁ‘lﬁ of the
Congfiitution.cf? Indiz. |

26, = That Qut of 7 vacencieé 6 have already been
£illed by promotions orders passed on 24.7.79 and
one‘post is stilllying vacant. Despite the fact that
the petitioner's name finds place in the Select Tist
.fer promotion, he has not been promoted for the
reasons that 7th post has to be filled in by the
Surplus Cell, Ministry of Homes,.Department of

Personnel, New Delhi., The Commissioner of Incometax
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Lﬁcknow by his order No.154 dated 31.7;78 has
appointed Sri K.C.Nandi, respondent no. 6 as ‘

' stenOgrapherl(selection grade) from Surplus Cell
&;tru?}QOpy of the order dated 31.7.79 is enclosed

hereto and marked as Annexure IX

27. That on 17th July, 1973 the Central Board of

e ‘ Direct Taxes New Delhi issued circulars vide
A o i F.N0.69/125/72-4d.VII dated 18.7.78 for ré-deployment
| of surplus staff of various Central Government
4 ’ ' Departments against promotion quota vécancies also ,

which was to be applied only in Delhi but its
operation has now beeﬁ extended to all other charges
of the Income Tsx Department b&}F;No.69/125/72 AQL.VIT
dated 27.11.73. True copies of circulars dated o

18.7.73 ahd 27.11.73 are annexure hereto and are

_ marked as Annexure X and XI respectively.
8., That the aforesaid circulars are whblly
illegal and void because under the Rules applicable

to the petitioner appointment to the posts of

stenographer (selection grade) can only be made by
, prbmotioﬁs of the stenographer (ordinary grade) The
statutory rules framed under Article 309 of the
S | - " Constitution can not be altered by administrative
| \kﬂ/@wj) . instructions issued b& the Central Boaed of Direct
g Qggi////(// . Taxes. These’ administrative instructions can not be
| ‘ of any avail to respohdent no. 6.
? | ‘ 29. That promotion to a higher post is only the

right of employees in the lower cadre in a par%iculer




charge of the Income Tax Department énd no outsider
can be imposed. This is also in violétion of the
proﬁisions of Artiecle 14 and 16 of the Constitution.
30. That prior to the issue of the cireulars
mentioned in pars 26 above, the surplus~staf from
vafiouS other Central Government TDepartmént was tél
y be appointed against the’direct recruitment vacancies
\\' . :' : only. . o
3l That the said'circular,~éhnexure Xﬁzénd XIg
N/ | B are violative of Article 14 and 16 of Constitution
of India.
32. That the respondent number has been
% appointed in the vacancy reserved by the Surplus Cell,
Department of Personnel Mihistrf‘Oe Fomes; e Delhi
He has not yet taken over charge o? his office bnd
it iz in the interest of justice‘that he should be
restrained from taking over charge as Stenographer
(Selection Grade( during the pendency of this writ
petition otherwise the petitioner shall suffer

irreparable loss and 1n3urw quch cqn not be made good

v in the even of the success- of this wrlt petition,
‘ Poray 324, 32333c330 auwwnakﬂ‘
Uide. cagln orcpes 30. That the petltlon@r has no remedy avallable,

at ¢ R/t
fylzéf? he begsvto‘Jﬂvoke the Jjurisdiction of this Hon! ble

ngzjyigl Court under Article 226 of the uonstltutlon on.the

following amongst otherss

GROUNDS

. (a) Because the Departmental Promotion Committee
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had o jurisdiction to place the_reSpondent no. 3 on
top of the Select List isapite of the fact that the
‘character_rbll_entries of the petitiocner were better
then.those of the respondent and in doing so the
Departmental Promotion Committee acted in violation of

the Rule VI (2) of the Rules and procedure for making

promotion and functioning of the Departmental Promoticn

Committee contained in Annexure IT.

‘(b) - Because the Departméntal Promotion Committee
acted in violation of the rules laid down by the
Government ofblhdia regarding the functioniﬁg of the

' Bepartmentai Promotion Committee and committed an error
apparant on the face of the record by placing the |
respondent no.4 above the petitioner in the Select List,
though he,had on1y 2 very good_eptries‘to‘hié cre@it

in the character roll whereas the petitioner had 3

very good entries to his credit in the character roll
and thus qeprived‘theApetitioner of his fundamental
right guaranteed by irticle 16 of the Constitution,

(e) BecauseAthe promotion of the respondent no. 4 is

inviolatioh of the rules VI(Q)_(&S contained in

Annexure_il) and also in violation of the procedure

| - vAQ' prescribéd for making promotions is not discriminatory
Qﬁ;&fﬁ:i// but also highly prejudicial to the petitioner and has

S . resulted in violation of the fundsmental rights
guaranteed by the Article 14 and 16 of the |
Constitution.

(@) Because the name of respondent no.5 who was




vV

-~ 17 = ’ ‘

placed at sl.mumber 77 in the gradstion 1ist mught
not to have been cbnsidered by the‘Depaftmental /<
Prqmotion_Comﬁittee for promotion as the number of |
persons to be considered”forAthe Select List 5 to 6_ .
times the numberof estimated vacancies and there ’

being on1y 7 vacanciés,vthe‘Departmental Promotion

—

Committee in promoting respondent no.5, who was beyond
= 3 the field of eligibility has committed an error o
| apparant on the face of the record,
(e)  Because the reservation created in favour of the
Scheduled Caste/Schedule,Tribe has crested én, |
embalance and has afféctedvthe_morale of the service
~and effected the mointenance of efficiency in the
administration in violation of article 33§ of the
Constitution, |
(f)  Because the promotion to the poét of:stenographers
(Selection Grade) can be made from amongst the
stenographers in ordinary grade, according to the
Rulgs contained,in_Annexure”I‘framed under Article 309
of the Constitution and cannot be altered by
administrative_instruétionsvissued by the Central Board
of &ipect“Taxes and thé respondent no, 3 in appointing
respondent no.6‘tq_the‘post of Stenographer(Selection
Grade) from the Surplus Cell acted beyond his
Jjurisdiction and committed an error apparant on the
Tace of the record. , , - o
(g) Because the said orders dated 24.7.79 and
31.7.79 fnnexure IV and IX and the sszid circulars
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| Amexure X and XI infringe_on_the fundament al right
of equality in employment guaranteed by the
Constitution_and_asssuch,are violative of Article 14
and 16 of the Constitution. |
(h) Because the impunged orders contained in

Annexure IV and IX are'othérwise manifestly angaist,

- | illegal and ultravirus.
N S (O
N . d) PRAYER
j:sz»aMﬂ aspaauly .
A i ‘ | '
;o deﬁ/:m It is therefore most respectfully prayed that
/’*':“{/ -~ SC‘Q:' i |

.
<&

o\  this Hon'ble Court be pleased to issue
i)  a writ order or direction in the nature of
certiosaire quashing fhe orders dated 54.7.79
and %&,7.79mAnnexur9 IX and IV respectively
in respect ofwthe promotion of respondents
no.6 and 4 & 5.
;o 11)  a writ order or direction in the nature of
nandamus commentling the respondent ﬁoa 2 and 3

not to appoint the respondents no. 4, 5 and 6.

a writ order or direction in the nature of
mandamu s CQmmanﬁingvthe respondant no. 2_to
placéﬁthe pet it idmer at serial numberd® in the
Select List. _ |

va ' iv)  any other apprOpriate writ-ordér or diréction

Qgéktfff;/// * that this,hon'ble’Courtvdeémvnecessary in

the circumstances of the case to ssyéguard the
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é§§ November, 1979.

Ly -

interest and rights of the petitioner, -
v) | to award the cost of this petition

to the petitioner.
W?;4wﬁ/ﬂ%xdydwgﬂ% wi Ao xalbre of
pravolymess commarlrg Yo hesyrrdlents MoZad
2 4 e lla Wﬂpo/%/c/W& wéﬁ
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Iucknow the =  RATIV SHARMA
Advocate
COUNSEL FOR THE PETITIONZR.
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IN THE HIGH COURT OF J UDICATURE AT ALLAHABAD
LUCKNOW BENCH ~LUCKNOW

Affidavit
~y | o
\X Civil Misc. Writ Petition No. of 1979
Subhash Chandra Sharma - - - - Petitioner
Ver sus

Union of India & Others - - - - - Respondents

Affddavit of Sri Subhash Chandra Sharma aged

abowd 35 years s/o--Late -Hukam Chandra Sharma

r/o 512/404, 3rd Lane Nishatganj, ILucknow
(Deponent )

affirm and state aspfollows:=
a&,d@W%&Jﬁﬁﬁ@g/;gw

1aﬂfhatuiraﬁaﬁhe‘petitiqner in the abovenoted writ
petition and as such ¥-em acquainted with the facts

deposed to hereinbelow.
2. That the deponent has read the contents of the
ac compan}izg/w_rit petition smé=bramstated @nd—

‘and has understood the contents of the same.

expiaine
y[nf19 - Cgﬁféﬁifil:>—-
Dated: u\ ' ( Deponent )

I, the deponent abovenamed do hereby swear on
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Dated: 5;%'l‘i767 44;;ﬂ

oath that the contents of paragraphs Nos. 1 and 2

of this affidavit and that the
/254f7a7muf
nos. /7/53 L2 2,9%2 Zs 24, of
30 32

contents of paragraphs

e’accompanying writ petition

are true £6 my peLsonal knowledge; those of paragraphs

nos. > %! 4@4%4@5& ~ of the accompanying writ petition
are based on the perusal -of papers on reeord of the
case and that the contents of paragraphs Nos. /2,715,
,@>N%gf33— of the accompanying writ petition are

based on the legal advice, which T belleVe to be

true and correct. That no part of itg false and

nothlno material has been concealed. S0 help me God,n

{ Deponent )
I identify the deponent who signed before me.

%/{\‘{7

( Advocate )
o (AW i)
Bolemnly affirmed before me on this "2-1] G
day of Nevember, 1979”at 1:%e. . by the deponent
who has been identified by the aforesaid #dvocate,

I have satisfied myself by examining the deponent

that he understands the contents of this affidavit

which has been read over and explained to him,

- (Oath Copfrissioner)-
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ANNEXUEE __ * [t P
Civil Misc. Writ No._ of 1979
Subhash Chandra Sharma - - Pet it ioner
Versus
Union of India & Others - Respondents
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(Department of Reverue and Insurance)
New Delhi, the 20th December, 1969

G.S3.R. 2799 - In exercise of the powers conferred by
the proviso to article 309 of the Constitution, the
President hereby makes the following rules regulatlng
the method of recruitment to Class III Non-Gazetted
RV ‘ (Ministerial) posts in the Income-tax Department,
? namely:-
y
1. Short title and commencement -(1) These rules
may be called the Income-tax Department Non- gazetted
Ministerial Posts Recruitment Rules, 1969,

. (29 They shall come into force on the date of their
e publication in the 0fficial Gazette., - /

! 2. Appllcation- These rules shall apply to the
I gﬁststspecifled in Column 1 of the Schedule annexed
ereto,

///—
/

3e Number of posts, cla551f1cation and scales of
pay- The mumber of the posts, their classification and
the seales of pay attached thereto shall be as -
specified in columns 2 to 4 of the Sald Schedule,

4, Method of recruitment, age 1limit qualifications
etce - The method of recruitment to the sald posts,
age limit, qualifications and other matters connected
therewith shall be as specified in columns 5 to 13

of the schedule aforesaid,

Provided that direct recruitment against posts
in an Establishment Unit, comprising one or more of
the Charges of the Commlssioners of Incometax shall
be made only from amongst candidgtes opting for that
partlcular Unit and recruitment by promotion against
posts in an Establishment Unit shall be made only-
from amongst persons belonging to the cadres of that
particular Unit;

Provided that further the Central Board of
Direct Taxes may, if it considers to be expedient or
necessary in the public interest or on compassionate
grounds so to do, and subject to such conditions as
. it may specify having regard to the circumstances of
| the case and for reasons to be recorded in writing,
| permit a post in  one Establishment Unit to be fllled
| by trasfer to that Unit of a person belonging to the
-~_\/ cadre of another Unit,

....2..‘

e g ‘
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\ | o~ Provided also that the Upper age limit specified
{ in column 6 of the said Schedule for direct reeruits

may be relaxed in the case of candidates belonging to
Schedule Castes, Scheduled Tribes and other special
categories of persons, in accordance with the orders
issued by the Central Government from time to time.

5. Disqualification -  No person -

(a) Who has entered into or contracted a marriage
with a person having a spouse living, or

(b) who, having a spouse living, has entered into or
con%racted a marriage with any person,

shall be eligible for appointment to any of the said
postss v -

Provided that the Central Government may, if
satisfied that such marriage is persmissible under
the persongl law applicable to such person and the
other party to the marriage and that there are other
grounds for so doing, exempt any person from the
operation of such rule.® .

6. Reservation of vacancies for State Government
employees- Notwithstanding any thing contained in
these rules, one-third of the total number of permanent
vacancies oceuring in a calender year in each of the
categories of posts specified in the Schedule to

be filled by direct recruitment shall be filled up

by transfer from among the employeses of the State
Government concerned, in accordance with the general
instructions issued by the Central Government from

Notes- For this purpose, there should be a minimum
- of three permanent vacancies to be filled by
direct recruitment during a particular
calendar year, ' '

7. Power to relax- Where the Central Government is

of the opinion that it is necessary or expedient so

to do, it may by order, for reasons to be recorded

. in wring, relax any of the provisions of these rules .
J with respect of any class or category of posts or
persons, ' . :
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- ANNEXURE | -

(Recruitment Rules for Non-Gazetted Class III staff
for Income-tax Department)

posts ifica- of pay select- for’ & other qua and educat- of

tion ion po- dir- lificationsg ional quali probati-
st or ~ ect req.for di- fications -on if
non se- rec rect recrui prescribed anye
lection ruit ts for direct
" post | recruits will

apply inthe
case of pro-

- ' . - = mottees. _
1 2 3 4 5 6 7 8 9
5.5tenogra- 29 Gen.Cent- 425-700 Selec- Not Not applica- Not appli— 2 years
per Senion/ ral ser- tion appli- ble cable
- Selection’ vices Cl. - post  cable

Grade 7\ - ITI non-

’ ) gazetted-

Minister-
. ial L . . o

R StenogrdC 399 do 330-560 not 18-25 Matriculation do do
pher ordi- appli- yrs or equivalent .
nary grade A cable qualf.apeed in

typlng 40 words
p.m& speed in

short “hand
at 100 words
Do,
Method of rectt. In case of rectt, by xpromo- If a D,P.C Circumstances
whether by fdirect tlon/depuuation/transfer ex1sts what in which UP
rectt.or by\.promo- grddes from which promotion/ 1is 1ts SC is to be
tion or by deputa- deputation/transfer to be composition consulted in -
tion/transfer and made mak ing recru-
percentage of the = itments,
vacaneiss' to be | ‘
filled by various
method, . A .
10 A1l ' 12 13
1000 by promotion Promotion from amongststeno- Class IIT Doées not
graphers(ordinary grade)who D.P.C, a-rise
have put in 5 years of
service
By selection throgh Not applicablgaﬁxﬁﬁu)‘TSQQ% Not applic shle -do-
a competitive test e *, ‘ .

limited to serving

lower Div.Clerks/ .
Uppez Division Clerks

of the Deptt.possessing
the quglifications presc
ribed in Col.7 failing w
which by direct recruit-
ment
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ANEXURE T !

IN
Civil Mise. Writ No. of 1979
Subhash Chandra Sharma - Petitioner
Versus, N
Union of Indis & Others - - Respondentsgs

LS

A copy of the Department of Personnel & Administrative
Reforms' Office Memorandum No,22011/6/75-Esstt.(D)dated
the 30th December,1976 received under endorsement

F.No, A~32011/1/77/ Coord, dated the 18th Jan.1977 from
Government of Indla, Deptt. of Revenue and Banking,

~ New Delhi is forwarded to all Heads of Departments -

and Offices.
e ook |
Subject: Procedure for meking promotions and
functioning of the Departmental Promotion
Committee. . ' :
*okk gk
Relevant Extractss

l. . Each Departmental Promotion Cormittee should
decide its own method and procedure for objective
assessment of the suitability of the candidates., Ordina-
rily a personagl interview should not be regarded as
necessary and the penal for promtion/confirmation may be
drawn up on the basis of assessment of the record of
work and conduct of the officers concerned. .

2.8election Method:~ Where promotions are to be made

by selection mthod as prescribed in the Recruitment
Rules, the filed of choice, vi,., the number of
officers to be considered should ordinarily extend to
5 or 6 times the number of vacancies expected to be
filled within a year. The officers in the field of
selection, excluding those considered unfit for
promotion by Departmental Promotion Committee, should
be classified by the Departmental Promotion Committee
as "outstanding", "Very Good" and "Good® on the basis
of their merit, as assessed by the D.P.C. after
examination of their respective records of service,
In other words, it is entirely left to the D.P.C. to
make its own clasification of the officers being
considered by them for promotion to selection posts,
irrespective of the grading that may be shown in the
CRs. The penal should, therefore, be drawn-up to the
extent necessary by placing the names of the 'Cutstanding
Officers' first, followed by the officers categorised
as 'Very Good! and followed by the officers belonging
to any 'Very Good' and followed by the officers
categorised as 'good', The inter-se-seniority of
officers belonging to any one category would be the
same as their seniority in the lower grade.

L2



%

@ AN
{
/éj\v VA\

P

e
oo
8

3. Non-Selection method:- Where the promotions are
to be made on non-selection basis according to
Recruitment Rules, the Departmental Promotion
Committee need not make a comparative assessment of
the records of Officers and they should categorise

the officers as 'Fit' or Not yet fit' for promotion

on the basis of assessment of their records of
service, The Officers categorised fit should be placed
in the panel in the order of their seniority in the
grade from which promotims are to be made,

4. Confirmations~ In the case of confirmation, the
D.P.C, should not determine thez relative merit of
officers but it should assess the officers ag 'Fit or
'Not yet fit' for confirmation in their turn on the
basis of their performance in the post as assessed on
the Wwasis of their record of service.

5, Probation:- In the case of probationers also the
D.P.C. should not determine the relative grading of
officers but only decide whether they should be
declared to have completed the probation satisfactorily.
If the performance of any probationer is not
satisfactory the D.P.C. may advise whether the period
of probation should be extended or whether he should

be discharged from service.

6, Bfficiency bar:- The D.P.C. constituted for

-considering cases of Govt., servants for crossing the

E.B. need not sit in a metting but may consider such
cases by circulation of papers. The D,P.C, may consider
such cases on the basis of up«to-date records of
performance, performancé in written tests and/or

trade test prescribed by the administrative Ministry,
if any,. The D.P.C. need not to recommend whether the
officer concerned is fit or.not yet fit to cross the
efficiency bar. The review of the case of a Government
servant who has been held up at the efficiency bar
stage on the due date should also be done in
accordance with the same procedure by the D,P.C,

7. Officers under suspension whoge conduct is under
invesgtigation or against whom disciplinary
proceedings initiated or about to be initisted:- In

case of officers who are under suspension or whose

céonduct 1is under investigation or against who
disciplinary proceedings have been initiated or about
to be initiated, the officers! suitability for

promot ion shoulé be agsessed at the relevant time by

the D,P.C. and a finding reached whether, if the

officer had not been suspended, or his conduct had
not come under investigation, he would have been
recommended for selection., Where a list is prepared
for selection posts, the D.P.C. should also take a '
view as to what the officers' postion in that 1list
would have been, but for his suspension etc. The
finding should be recorded separately and attached

to the proceedings, in a sealed envelope superscribed

"Findings regarding merit and suitability for

promotion to confirmation in (Service/grade/post) in

.'...2‘.
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‘respect of Shri (name of the officer) and Not to be

opened till after the termination of the suspension
of disciplinary proceedings against (Shri name of
the Officer)". The proceedings of the Departmental
Promot jon Committee, etc., need not contain the note
"The findings are contagined in the attached sealed

-envelope", The authority competent to fill the

vacancy should be separately advised to f£ill the
vacancy only in an officiating capacity, where the
findings as to the suitability of the officer are for
his promotion; and (ii) to reserve a permanent ’
vacaney; where such findings are for his confirmation,

8e Where adverse remarks in the Confidential
Record of an officer concerned have not been
communicated to him, this fact should be given due
welghtage by the D.P.C. while assessing the
suitability of the officer concerned for promotion/

confirmation.,

Qe - In cases, where decision on the representation

of officers against adverse remarks had not been taken
or the time allowed for submission of representation
1s not over, the D.P.C, may in their discretion defer
the consideration of the case pending decision on

the representation, '

10. An officer whose incpements have been withheld
or who has been reduced to a lower stage in the time
scale, cannot be considered on that account to be
‘ineligible for promotion to higher grade as the
specific penalty of with holding promotion has not been
imposed on him, The suitability of the officer for
promotion should be sssessed by the competent authority
as and when occasions arise for such assessment, In
assessing the suitability the competent authority will
take into account the circumstances leading to the
imposition of the general service record of the )
officer and the fact of the imposition of the penalty
he should be considered suitable for promotion. Even
where however, the competent author ity considers that
inspite of the penalty the officer is suitable for
promotion, the officer should not be promoted during
the currency of the penalty.

.il. The D.P.C. should record in their minutes a

certificate that the Department/Ministry/0ffice
concerned has rendered the requisite integrity certifi-
cate in respect of these recommended by the DPC for
promotion/conf irmation.

12, The claims of Officers who are away on
deputation, foreign service, ete. should also be taken
into account by the DPC while considering cases of
promot ion/confirmations,

000004‘..'




1.Egnctioh'of
the D.P.Cs

The Recruitment Rules for various civil posts
and services prescribe the method of filiing up
the posts under the Central Government. A post 1is
filled by promotion where the Recruitment Rules.
so provide, In making promotions, it should be
ensured that suitability of the candidate for
promotion is considered in an objective and

 impartial manner, For this purpose, D.P.Cs sﬁéuld

be formed in each Ministry/Department/Office
whenever on eccasions arises for making
promotions/confirmations etc. as the case may be,
The D.P.Cs so constituted shall jdge the
suitgblity of officers for:-

| (a) promotions to selection as well as nqn-éelection'

posts; |
(b) confirmations in their respective grades/posts.

(¢) assessment of thewrk and conduct of probationers
for the purposes of determining their suitability
for retention in service or their discharge from

it or extending in the prescribed period of

. Yheir probation and

(a) consideratidn of cases of government servants
for corrssing the efficiency bar.
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ANNEXURE _ '7Jj).1
. IN
Civil Misc. Writ No. : of 1979
Subhésh Chandra Sharma - Petitioner
|  Versus
Respondents

Union of India & Others -

The Chairman, ‘
Central Board of Direct Taxes,
New Delhi.

Throughz Proper Channel

- Respected Sir,

With all due regards I may like to draw your
kind attention towards the following facts-- -

1. © That a Departmental Promotion Committee for
considering fitness of ordinary grade stenogra-
phers for promotion to the post of Selection
Grade stenographers, was held on 11.,7,1979/
12,7.1979 at Allahabad

2. ‘Seven promotions were liekldy to be made in the
aforesaid Departmental Promotion Committee.

3, According to the Gradatlon list my position in

.'seriatum is as under:-

1. S.C.Bajpal
2. C.D.Shukla
3. K.K.Bhattgcharys

‘4, AJK,Dey Sarkar

5. Bhola Lal

6. Harish Chandra Srivastava
7. Rajnessh Kumar Srivastava
8. Prem Prakash Kapoor

9, Subhash Chandra Sharma

'10.Har Saran lal (SchednleCast)

4,  According to the Roard's eircular containing
directions regarding the procedure for departmental
promotion from an ordinary grade to a selection grade
cadre, minimum Three Very Good C.C.R, entries out of
latest 5 C.C.R. entries should be considered for
fitness of a candidate. Accordingly so far as my
personal knowledge goes Three Very Good C.C.R. entries
were considered for fitness of a candidates for
promotion to the post of Selection Grade Stenographer
in the D.P.C. held on 11.7.1979/12.7.79.
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So far as my knowledge goes a Panel for
promotion in the cadre of Selection Grade
Stenographers has been made. as under:-

C.D.Shuklsa

A.XK.Dey Sarkar

Harish Chandra Srivastava

Rajnessh Kumar Srivastavs

Prem Prakash Kapoor

Har Saran Lal (Schedule Csst) -

Subhash Chandra Sharma (subject to the
clearance of a post of Selection Grade
Stenographer Cell from Surplus Cell, New Delh)

N
/1
/)7/

Since out of three Selection Grade Stenographers
vacancies arose due to departmental promtotions
clearance from Surplus Cell has been given for

2 posts and one post has been detained by it.
Therefore my name was put on sl.no.7 separately
for promotion to the post of Selection Grade
Stenographer exclusively subject to the clearance

from the Surplus cell.

The pointof dispute however is that, so far

as my knowledge goes, the Confidental Character
Rolls of Shri C.D.Shukla is not upto mark and.

he possesses only Two Very Good CCR entries out
of latest.- 5 C.C.R., entries % at his credit, _
Accoriingly in pursuance to the Board's cirecular
on the subject and also the minutes of the D.P.C.
held on 11/12.7.79 Sri C.D.Shikla could not be
taken in penal at all. But how this happened it
will be well known to the members of the D.P.C.
His promotion if made will be wrong and ultra-

virus of Rules.,

In support of my contentions contained in para

7 above verification may be made after calling
for Sri C.D.Shukla's C.C.R. at your end, Further
this fact may also kindly be verified from the
Annexure to the Minutes of the last two D,P.Cs
held for the promotion of Selsction. Grade
Stenographer first time in the month of ‘
December, 1277 and second time in the month of
August, 1978 in which D.P.Cs he had been ignored
only due to this very fact and also from other

- relevant records maintained in this respect in

this office.

That due to the wrong inclusion of name of

Sri C.D.Shukla in the above penal T am directly
effected adversely and I will loose my promotion
as well as seniority whiech will be a great
injustice in my case. :

I may make clear that I do not want supersession
I do not want that others should suffer loss due
to me, T also do not blame any member of the
D.P.C. including the learned Chairman of the
D,P.C.y, T only want that justice may kindly be
done with me after reviewing the C.C.R. of

Shri C.D,Shukla before passing the promotion
orders by the C.I.T., Lucknowwho is also the
Chairman of aforesaid D,P.C. -

e




~decided by the Roard,
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In the 1light of the above facts and circumstances
your honour is very kindly regquested that fair justice
may be done with me and the CIT, Imecknow(also Chairman
of D.P.C.) may not pass orders of Promotion of .
Selection Grade Stenographers till my humble petition
is not dicided either by the Board or D. P C. may be
reviewed by the Chairman himself, .

p3w
. -

With all kind regards,

, t Yours faithfully,
Dtz 20,7.1979 v |
- 34/-(S.C.Sharma )
Stenographer (Ord.Grade)
Office of the I.A,0,(Audit), Luckmow.

Copy 'in advance tos-

The Chariman, C.”.D.T.(Thr. Specisl Messenger)
with the humble requ@qt that a justice may kindly be
done in my case and C.I.T,, Lucknow may notpass
orders of promotion till my humble petltion is docided
by the learned Roard.

The Commissioner of Incometax, Lucknow (also the
Charirman of D,P.C.) with the humble request that he
may kindly review the D.P.C. in the aforessaid - ‘
circumstances bhefore passing order of promotion for
thepost of Selection Grade Stenosraphers or may kidly
not pass orders of promotion till mv petition is

. | o
Sd/- (S.C.Sharma ) . o
Office, D1cknow.

Copvalso forwarded to the %eoretary, Lacknow
Inecometax Bmployees Association, Iucknow with the
request that he should take up the matter either with
the C.I.T., orC.3.n.T, Chariman atonce without lossing
any time in the l]ght of the ahove -circustameces. It is
also requested that I do not want any favour in this
regard bt 3 natural 1uqt10e is called for 1 ¢my case and

Stono raphnr-Ord. Grade,
A, C (Audit) Offlce. Lucwnow.

g
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In
Civil Mise. Writ No._ . 1y of 1979
~  Subhash Chandra Sharma - = Petitioner
Versus '
> ' Union of India & Others = Respondents
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Government of Indig
Office of the Commissioner of Incometax,
Iucknow. -

A . S Dt. 24,7.1979

TN | | Establishment- Central Services- Group '+C!
i : : and 'D! promotions, Transfers, postings etc.--

Orders regarding--
. ' * b**

/

- N ‘ S L .
No,116:  The following stenographers (Ord inary

Grade) are hereby promoted to officiate as
stenographers(Selection Grade) in the pay scale of
425-700 with éffect from date of taking over as such
and until further orders. They will be on probation
for a period of two years:-

S/Shri

1. C.D.Shukla, Allahabad Charge -
2. A.K.Dey Sarkar, allahabad Charge

./(\ 3. Harish Chandra Srivastava, Allahabad Charge
4. Rajnessh Kumar Srivastava, @4llahabad Charge
5. Prem Prakash Kapoor, CII''s Office, Lucknow
! 6. Har Saran Lal (Schedule Caste), I.T.Office,
(4/;;3§£F Badaun.,

sd/-

- ( S.K,ILall )
Commissioner of Incometax,
TIucknow,
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I THE HIGH COURT OF JUDICATURE AT ALLAHABAD
LUCKNOW BENCH LUCKNOW |
ANNEXURE 'V 1
Civil Misc, Writ Petition No. of 1979
Subhash Chandra Sharma = - - - - - Petit ioner
‘ Versus
. Union of India & Others ecece-aca Bespondents
e Ministry of Home Affairs 0.M.Wo0,1/12/67-Est(C), dated

i 11th July, 1968 to all Ministries etc.

L Subjects Reservation for Schedule Castes and
' Scheduled Tribes in posts filled by
promotion, '

Rk

\ In this Ministry's 0ffice Mrmorandum No.1/10/61-
Est.(D) dated 8th Nov. 1963, reservition at 12k%
of the vacancies were provided for Scheduled Casts
and 5,T, in Class IT and IV posts filled by promotio
based on (i) selection or (ii) the results of |
competitive examinstions limited to departmental —
candidates, in grades or services to which there was
no direct recruitment whatsoever. The aforesaid
Qv Q ' Office Memorandum of 8,11.63 also provided that
Y}fl N - there would be no reservations for S.C. and 8.T.
7 in appoinements made by promotion to a Cl.IT or a
higher sefvicé or post, whether on the basis of
_/{ senlority-cum-fitness, slection or competitive
N examinatlons limited to departmental candidates.

2. The Govt., of India have reviewed their policy in
: regard to reservations and other concessions to
N 5.C, and S.T, in posts filled by promotion and have
in supersession of the orders in the aforesaid
O,M, dated 8.,11.83 decided as follows:-

&. Promotions through limited departmental competi-
tive examinations:- : :

There will be reservations at 1247 and 5% of
vacancies for S.C. and $.T. respectively in promotion
made on the basis of competitive examination limited

- to departmental candidates, whthin or to 1. 1T, III
and IV posts, in grades or services inthich the
element of direct recruitment , if any, does not
exceed S50per cent,

(a) Class I and II appointmentss

. In promoticns by selection from Class III to .
Class II and within Class II and from Clzss II to
the lowest rung or category in Class I, the
following procedure will be adopted.
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In promotions made by ‘slection, employees in the zone !
of consideration numbering 5 or 6 times the estimated
no. of vacie ices are normally considered for incusion in
the' select "ist, vide Ministry of Home &ffairs 0.M. Yo,
F.1/4/55-RPS, dt. 16.5.57. after rejecting those who are
uafit for promotion, the D.P.C. proceeds to categorise the
remaining eligible employees into three categories namely
Oytstanding, Very Good and Good. Thereafter the Committee
draws up 2 select 1list placing all employees in the
Oustanding crtegory at the top, followed by those c-tego-
rise at very good and then by those categorised as good the
inter-se seniority whtin each category being maintained,
ds a measure of improving representation of $.0./8.7. in
services it has now been further decided that:-

(1) If within the zone of consideration, there are any
SCand ST employees, those amongst them who are considered
untit for promotion by the DPC w'll be excluded from
consideration. Thereafter the remaining SC and ST employees
will be given by the DEL one grading higher than the
grading otherwise assignable to them on . the a2bsis of their
record of service, i.e. if any SC or ST employee has been
categorised by the DP C on the basis of his record as Good
he should be catagorised by the DPC as very good. Likewise
if any 3C or ST emp oyee is graded as very good on the
basis of his record of service hw ill be recntegorised by
the DPC as outstanding. Of course if any SC or ST enployee
has already been categorised-as outstaninig no recsategori-
sation will be need in his case.

%ix} The abov- concession would be confined to only 25%

of the totsl vacancies in 2 particular grade or post filled
in a year from the Select List. Vhile making promotion
from the Select List the appointing authroity should
therefore check up that the C/ST employees promoted in a

- year on the basis of this concession are limited to 25%

of the posts filled in a. yesr from the Select List prepared
according to the procedure cutlined above; and

(ii) Those SC/S! employees who are snior enough in the
zone of consideration so as to be within the no. of vacan-
cies for which the Select List has to be drawn, should

be included in the Select List, if they are not considered
unfit for promotion and should also be given one grading
higher than the grading otherwise assignable to ‘them on the
basis of their record of service and their place in the
Select Tist determined on the basis of thig higher
categorisation., This would imply that sven where in some
cases, the Select List were to consist of say only
outstanding, non 3C/ST candidates, adequate no. of them
being available from the zone of consideration, those of SC/
ST candidates who are high up in the zone of consideration
and are within the no. of sstimated vacancies for which

the Select List is being prepared will even if they are
only Good and after higher categorisation by one degree are
categorised as Very good have to be included in the Select
List but they will be placed below the Outstanding
candidates in the 3elect IList.

Ry 1
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(b)Class III and IV appoigtments:

There will be reservation at 1287 and 5% of the
vacancies for S5.C. and S.T. respectively in promotions
made by selection in or to Class II and IV pOsts, in
grades or services in which the elemnet of direct
recruitment, if any, does not exceed 50 per cent.

Select Iists of 8.C./S8.T. officers should be drawn up
separavely to fill the reseryed vacancies as st present;

‘officers b“lonﬂlﬂé to these classes will be aﬂgusta

separately and not alongwith other officers, and if they
are fit for promotion, they should be included in the
list irrespectiveof their merit as compared to other
otfice“s. Promotjons agninst r@served vacwncies wilW

prescrlbed mlnlwum denuards.

(c) Rk Promotlons on the b951s of senlorwtv sUbJect to
fltnas

ments made by promotlon on the ba51s of senirity subject
to fitness, but cases involving supersession of SC and

ST Orficers-in Class I and TI apb01ntments will as at
present be subjected for prior approval to the Minister

or Dy.,Minister concerned. Cases anolvlng supersession |
of SC and ST officers in Class III and IV appoinemnts will
as at present be reported within a month to the Hinister
or Dy.Mihister concerned for information.

3. The following instructions will apply to the filling of

vacancies reserved for 5,C. and 8.T. under the orders
contgined ‘n this Office HMemorandum:-

1(a) 8.C. and 3.T. Officer who are within the normal zone
of consideration should be consids .red for promotion along
with others and adjudged on the same basis as other and
those §C and 8T amongst them who are selected on that basis
may be included in the general Select List in addition to
their being considered for separate select 1ist for SC

and ST respectively. :

(b) If candidates from SC end ST obtain on the basis of
their positions in the aforegiad general select list less
vacancies than are reserved for them, the difference
should be made up by selected Cpﬂd]datcs of these
communities who are in the separate select list for SC and
S.T., respectively.

2. In the separate select lists drawn up for (i) 5C and
(ii) S.T. officers belonging to 8.C. or S$.T. as the case
may be will be zdjudged separstely amongst themselves

and not ,1onpwvt other officers, and if selected, they
should be included in the concerned separate melect List
irrespective of their merit as comp?rcd to other offlcers.
It is needless to mention that officers not belongin to
S.C. and 2.T. will not be conSLdmrel whilst ”Taning up
separate Select Lists for 5.C. and 8.T. For being considere
for inc usion in the aforesaid separate‘Select Iists the
zone of consideration for the S.C., and 2.T. as the case

may would be of the same size as that for the general
Select List that is if for the general Select List
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the zone of consideration is 5 times the no. of vacmicies
likely to be filled the zone of consideration forthe
separste list for S5C will also, be 5 times the no. of
reserved vacancies for them and likewise for 8.C. subject
of course to the conditon that officers coming whithin
such zones are eligible, by length of service etc. as
prescribed, for being considered for promotion.

3. For giving effect to the reservation inpromotions
prseribed in this 0.M. it has been decided that a separate
roaster on the lines of the roster prescribed in Annexre
1 to 0.}, No.1/13/63/8CT(1) dt. 21.12.63 in which points
1, 9, 17,25 and #83 are reserved for sC and points 4
and 21 s for ST should be followed. If owing to non.
availsbleity of s table candidstes beling to ST or &C

-y ' as the case may be it cbecome necessary to dereserve a

& \ reserved vacancy, a ref, for dereservation should be.

- made to this Ministry indicating whether claims of SC/5T
candidates eligibe for promotion in reserved vacancies
have been considered in the ammnner % indicated in (1)

~and (2) sbove. When dereservations are agreed to by this

. , Ministry, the reserved vacanciss can be filed by -other

wm{ ' candidstes, sub. to the reservstions being carried

: forward to to recruitment yeafs in accordance with this
Ministry Office #. No., 1/4/64-8CT(1) dt. 2.9.64. R

4, %here promotions in the above manner ar first made on b

5 longterm officiating basis, confirmations should be t

made according to the gneral mile viz. that an officer F

who has secured earlier officeialting promtion on the !

basis of his place in the Select List should also be
confirmed earlier and thus enabled to rstain the : |
advantage gained by him provided that he maintains an
approriate standard vide para 1(iii) of this Ministry's

0.M. no.1/1/55-RPS dt, 17.2.55., But the principle of

» reservations would not apply again at the time of .
™~ , confirmation of promottees.
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Civil Misc. Writ No.__ 71 of 1979
Subhash Chandra Sharma -- Petitioner
Versus
Union of Tndia & Others -- Respondents‘
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Ministry of Home Affairs Resclution No,27/25/68-
Est.(8CT), deted 25th March, 1970.
' X

_— " Relevant Extracts:

b 8.,  The Government of India have also decided that
S - in vscancies in posts filled by promotion in which.
x reservations have been provided vide Ministry of

L g Home Affairs Office Memorandum No.1/12/67-Est.(C)

dated 11th July, 1968, the percentages of reservation

for Scheduled Castes and Scheduled Tribes in such
posts shall also be raised from 124% to 15% in
favour of Scheduled Castes and from 5% to 73% in

favour of Scheduled Tribes. : .

; 4o These orders shall take effect from the date
! o of issue of this Resolution, except where rules for
' : a competitive examination have already been
published for where selections for posts to be
filled by direct recruitment or for posts to be .
- filled by promotion have already been made prior to
~/(\ ' the issue of these orders. '

1
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'~ IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD
: - e (IUCKNOW BENCH .
MR

- -~

Civil Miscs writ No¥ of 1979
~ Subhash Chandra Sharma ... Petitioner
Versus

Union of India & others .. Respondents

Depa-rtment of Personnel O«MeNo.27/2/71-Est(SCT),
dated 27th November, 1972 to all Ministries ety

- Subject: Reservations for Scheduled Castes and
- ~ Scheduled Tribes in posts filled by
/ ‘ promotions on the basis of seniority
N subject to fitmessy

seee

. ~ The undersigned is directed to refer to para 2,C
. of the Ministry of Home Affairs O,M,No.1l/12/67-Est(C)
=<  dated the 1lth July 1968 according to which there is no
? reservation for Scheduled Castes and Scheduled Tribes
in appointments made by promotion on the basis of
seniority subject to fitness, although cases involving
supersession of Scheduled Castes and Scheduled Iribes
. officers in Class andClass Il appointments are required
W to be submitted for prior approval to the Minister or
@:\V’ N Deputy Minister concerned and cases of supersession in
w N\ Class III znd Class IV appointments have to be reported
within a month to the Minister or Deputy Minister
concerned for information, |

| -2 The policy in regard to reservations for Scheduled
~ Castes and Scheduled Tribes officers in posts filled by
X ~ promotion on the basis of seniority subject to fitness
has now been reviewed and it has been decided, in
supersession of the orders contained in the aforesaid -
A para %.C of the O.M, dated 1lth July 1968, that there
— will be reservation at 15% for Scheduled Castes and.
73% for Scheduled Tribes in promotions made on the
/ ,  basis of seniority subject to fitness, in appointments
A eplOT to All Class I, Class II, Class III and Class IV posts
Ty in grades or services in which the element of direct
I L ~ recruitment, if any, does not exceed 50 percent,
" 1% 134  The procedure to be followed where promotions are
_ b j made on the basis of seniorig% subject to fitness has
KRS\ Y \ been laid down in paragraph of Ministry of Home .
s 'V / Affairs 0.M.No,1/9/58-RFS dated the 16th May, 1959,

0,' ~ — QY"{ "
U ALLAR i—-»‘/
s,
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v ‘seeve 02/-




/>

&)

$t 23

YN YA

®

which provides that in such cases a decision has to be taken
on the suitability of each individual officer for such
promotion although there is no need for a comparative
evaluation of their respective merits and that a decision

on the fitness or the unfitness of an officer for promotion
should be taken by the Departmental Promotion Committee
instead by an individual officer. While, therefore, referring
proposals to the Departmental Promotion Committee for
promotion on the basis of seniority subject to fitness in
respect of vacancies expected to arise during a year, the
following procedure may be followed to give effect to the
decision mentioned in paragraph 2 abovei-

(1) A separate 40 point roster to determine the number of
reserved vacancies in a year should be followed on the
lines of the roster prescribed in Annexure I to_the
Ministry of Home Affairs 0.M.No,1/11/69-Est(SCT) dated
the 22nd April, 1970, in which points 1, 8, 1k, 22, 28
and 36 are reserved for scheduled castes and points k,
17, and 31 are reserved for scheduled Tribes.

(1i) Wherever according to the points in the roster there are
any vacancies reserved for scheduled castes and scheduled
tribes, separate lists should be drawn up of the eligible
scheduled castes or the schduled tribes officers as the
case may be, arranged in order of their inter se
seniority in the main lists.

(i11i)The Scheduled Castes and Scheduled Tribes officers should
.be adjudged by the Departmental Promotion Committee
separately in regard to their fitness.

(1v) When the Select lists of officers in the general category
~ and those belonging to scheduled castes and scheduled

Tribes have been prepared by the Departmental Promotion
Committee, these should be merged into a combined select
list in which the names of all the selected officers,
general as well as those belonging to scheduled castes
and scheduled tribes, are arrnaged in the order of their
inter-se seniority in the original seniority list of the
category or grade from which the promotion is being made,
This combined select 1list should thereafter be followed
for making promotions in vacancies as and when they
arise during the year.

(v) The select 1ist thus prepared would normally be operatives
A for a period of one year, but this period may be extendeds
by six months to enable such of the officers included
therein, as could not be appointed to the higher posts
during the normal period of one year, to be appointed

during the extended period.

 Scheduled Castes/Scheduled Iribes found fit for
\.,‘ promotien ‘falls short.of the mmber of facancies reserve
~ for eithen of them during the year, the extent of such
shortfdll 'should be reported to this Department alongwit

in) If the mumber of eligible candidates belonging to

L4
’

e
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proposals, if any, for deservation of vacanciles

in respec% of which the shortfall has occured, If

on a scrutiny of the data furnished in this regard,
any deservation is agreed to by this Department, the
vacancy so deserved may be filled up by another _
candidate included in the combined select list subject
to the instructions contained in the Ministry of Home
Affairs 0.M.No,27/25/68-Bst(8CT) dated the 25th ...
March, 1970, in respect of carry-forward of such -
reserved vacancy for the subsequent three recruitment
years and exchange. of vacancies between scheduled
castes and scheduled tribes in the last year to which
the reserved vacancies are carried forward. - =

Wi Tﬁe aboqe-instructions take effect from the date of
issue of these orders except where a Select List, if anyy .

S for the promotion by seniority subject to fitness has .
-y glready been prepared by a Departmental Promotion Cormittee
} and approved by the appropriate authority before the date

of issue of these orders.

5 The Ministry of Finance etc. are requested to kindly
* to bring the above decisions to the notice of all Attached:
( jo and Subordinate offices under them and Semi-Govermment and

— Autonomous Bodies with which they are administratively

concerned, .

v . . : o

" Q}ff%f:/*<§§j 6y In so far as officers serving under Indian &udit and

. ﬁ) Accounts Department are concerned, separate orders will
issue in due course, o , S o

! e we

/
S
e -
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, IN THE HIGH COURT OF JUDICATHRE AT ALLAHABAD
y - LUCKNOW BENCH o
ANNEXURE ' " " A
- m o . -’
Civil Misc, Writ No, of 1979

Subhash Chandra Sharma ¢.....Petitioner
Versus o

Union of India & Others ... Respondents

tment. of Personnel & Administrative Reforms
BR8P0 EERE (60T) dated 20t July 197
to all Ministries etc.

Subject: Reservations for Scheduled Castes and Schedu-
] led tribes in posts filled by promotion -
) promotions by selection to Class II, within
Class II and upto the lowest rung of Class I,

LN N 4

The question whether the schede of reservations for
candidates belonging to scheduled castes and scheduled tribes
in promotions by selection should be extended to posts in

<{ Class II services and beyond, and if so to what extent, has
been under the consideration of Govermment, It has now been
decided, in supersession of the 8rders contained in paragraph
2B(a) of the Ministry of Home &ffairs 0,M,No.1/12/67-Estt(C
dated the 1lth July, 1968 that_ there will be reservations’at

o2 15% a2nd 74% of the vacancies for Scheduled Castes and Schedules
AN . Tribes respectively in promotions made by selection from
, 4%%} Class III to Class II, within Class II and or services in
which the element of direct recruitment, if any, does not
exceed 50%.

24 The following instructions will apply to the filling
up of vacancies reserved for scheduled castes and scheduled

A tribes in terms ang of the instructions contained in this
Office Memorandum -

(i) Selection against vacancies reserved for Scheduled Castes
~ - and Scheduled pribes will be made only from amongst those
- Scheduled Castes/Scheduled Tribes officers who are
within the normal zone of consideration,

(11) If candidates from scheduled castes and scheduled tribes
. obtain on the basis of merit with due regard to seniority
- on the same basis as others, less number of vacancies

. than that reserved for them, the difference should be

. made up by selecting candidates of these communities

. who are in the zone of consideration irrespective of

= merit but who are considered fit for promotion.

L~§>Q1/<<\(111§A.Select List then be prepared in which the names of all
*\'/q  the selected officers, general as well as those belonging
,-_,:5 N to Scheduled castes and scheduled tribes, are arranged

TALLAYT in the order of merit and seniority according to the
e general principles for promotion to selection EOStS laid
down in the Ministry of Home &ffairs O.M,No.1/L/55-RPS d

dated 16th May, 1957, i.e. by placing the names in the
three categories viz. 'Outstanding', 'Very-Good' and

'Good! in that order, without disturbing the seniority
inter-se within each category. This Select List should,

.000000002/;
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thereafter, be followed for making promotions in vacanecies
as and when they arise during the year,

(iv) For Determining the number of vacancies to be reserved for
Scheduled tribes and Scheduled Castes in a Select List, a
separate roster on the lines of the roster prescribed in
Lnnexare I to Office Memorandum No,1/11/69-Estt(SCT) dated
the 22nd April, 1970 (in which points 1,8,1%,22,28 and 36
are reserved for Scheduled Castes and points h,i? and 31
for Scheduled Tribes) should be followed. If, owing to
non-availability of suitable candidates belonging to
scheduled castes or sgheduled tribes, as the case may be, it
becomes necessary to dereserve a reserved vacancy, a
reference for dereservation should be made to this Department
indicating whether claims £m of scheduled castes/scheduled
tribes candidates eligible for promotion in reserved
ggc%ngieg agve been considered in the manner indicated

h S . o

! (v) There will, however, be no carry forward of reservations from
~ year to year in the event of an adequate number scheduled
) caste/scheduled tribes candidates not being available in
, any particular year.

(vi) While vacancies reserved for Scheduled Castes and Scheduled

‘ Tribes will continue to be reserved for the respective
community only, a scheduled caste officer may also be
considered for appointment against a vacancy reserved for
scheduled tribes, or vice versa, in the same year itself
in which the reservation is made, where the appropriate
reserved vacancy could not be filled by a scheduled tribe
or a scheduled caste candidate, as the casemay be.

<

| (vii) Where promotion in the above manner are first made on a
NV . long-term officiating basis, confirmations should be made
Qu S according to the general rule viz, that an officer who has
K}fﬁ ‘ia\ secured earlier officiating promotion on the basis of his
) place in the select 1list should also be confirmed earlier
. and thus enabled to retain the advangage gained by him,
provided that he maintains an ap§§opriate standard vide
%Fra 1(iii) of Ministry of Home Affairs office Memorandum
0.F.1/1/55-RPS dated the 17th February, 1955. But the
~ principle of reservations would not apply again at the
-~ time of confirmation of promotees. ™—~__

3. The above instructions take effect E}om the date of
issue of these orders except where a Select List for
romotion by selection has already been prepared by the
epartmental Promotion Cormittee and approved by the
appropriate authority before the date of issue of these
orders.

\\ %, Ministry of Finance etec. are requested to bring the
5\ above decisions to the notice of all concerned.

/ 8, In so_far as persons serving in the Indian Audit and

Accounts Department are concerned, thege orders issue in
consubtation with the Comptroller’and Ayditor General.
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Civil Mise, Writ No, | ___of 1979
*}_ Subhash Chandra Sharma . v - Petitioner
Versus
Union of India & Others = Respondents

Government of India
Office of the Commissioner.of Incometax, .-
Iacknow,

ORDER_ I
Dte 3Lle7.1979 (Forenoon)

Establishment- Central Services- Group 'C!' and 'D!'-
N - Absorption, Regularisation, Postlngs etc.-—
i

Orders regarding--
. ) **A?k

, No, 154: In pursuance of letter No,4/2/79-C8.III dated 2147.79
"~ from the Department of Personnel & A.R, New Delhi, the following
* surplus personnel presently on the roll of that Department are
hereby absorbed in the Incometax Department in the cadres noted
- against each with effect from the date of 301ning and until
further orders. They will be on probation for a perlod of two

years:t-

81, Names of the surplus personnel .Cadre in which absorbed in the
No, with present postal address _ _ _I.T.Déptt. with_pay_scale_ _ .
L

FINE N TN OB e ey w SR e Geee ek GvnY ey KEEp WD PENR ST el S Mt G SWSS bl AN TR TR R T e ey temn

. Sukumar Bose, Asstt. Commandant - Ingpector of Incometax
- Office of the Chief Commandant Rse 425-800
Mana Group of Transgit Centres '
(Dept, of Rehabilitation),
Mana Camp, Raipur, H.P..

- 2, K.C. Nandi, Steno(Sr Gr.) Stenographer(Selectlon Grade)
\ Office of the Chief Commandant, - k5. 425-700

8 © Mang Group of Transit Centres, =

v (Deptt, of Rehabilitation),

o Mana Camp, Ralpur, M, P,

AR No,; 6\ Ihteralla consequent upon the above the following
s . transfers and p05%1ng5/ are hereby ordered with immediate effect:=-

. 81, Némes of the officials with Offlce to which poeted/servlces

p Nandi, nominee Steno Acquisition Branch, Iucknow.
\. ‘)Jrv LP:e‘ SI' Gr. ) Ralpur, M, P |

— G et e mmw  wEe  eem e st mMey T BUME AR e W MRS AN P A vewE  Cwer TR TR e e SO VAR AT emem e e e e

Csas-

S.K.Lall,

Comm1531oner o? Incometax,
Taicknow,
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Civil Hdsc. Writ No._ of 1979
Subhash Chandra Sharma - | Petitioner
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F.N0.69/125/72=-4d4, VII
Government of India
Central Board of Direct Taxes

New Delhi, the 27th November, 1973.

_M\ To_
e a1l Commissioners of Incometax '
 Director of Inspection(I.T.& 4udit)/(Inv.)/(RS&P),
‘ New Delhi. v
— Director Organisation snd Management Services,
Y New Delhi.
Sir,

Subject:- Redeployment of surplus staff- against
promotion quota vacancies- Clarification

regarding--
ok ok

I am directed to refer to the Board's letter of even
number dated the 1¥th July, 1973, on the above subject -and
to say that the question of exempting the Income-tax
Department from the re-deployment of the surplus staff against
promotion posts was taken up with the Department of Personnel
at a High level. That Department have expressed their
inability to make any change in the general policy of making
nominations of the surplus staff against promotion posts in
N\ favour of the Incometax Department, as there might be
- repercussion in other Ministries/Departments. However,
\ the Department of Personnel have intimated that the nominations
to promotion posts in the Income-tax Department would be
made by them as sparingly as possible. In the circumstances,
the Board have accepted this as a practical solution to the
L problem. The Department of Personnel have also agreed
e , . that, as far as possible, the surplus staff would be
A& 7 nomintated evenly amongs% the various Income-tax Charges
o 5 . and not to the Delhi Charges only.

iy ‘A A . . .
;7 ng;// e 2, It may, however, be added if any unsuited person 1is

'@ hominated against the posts to be filled in by direct

LY recruitment/rpromotion, the matter may be reported to the
. #ThsBNY  /Board immediately before accepting the nominations
':‘f . ’.“f“) ’]_:'
N e S sd/- A.C.Chodhary, -
T ALLAT Under Secretary, Central Board

S g e ' of Direct Taxes.
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RO I THE HIGH COURT OF JUDICATURE AT ALLAHABAD
LUCKNOW BENCH LUCKNOW

ANNEXURE ' R 1

¢
Civil Mise, Writ No, _of 1979
Subhash Chandra Sharma - Petitioner
Versus
; Union-of India & Others =~ Respondents
-~  'F.V0.,69/125/72-8dv, VII
) T Government of India
o f o Central Board of Direct Taxes.
,\\\ ‘ ,
' New Delhi the 18th July, 1973
I v . - |
- To ; -
P S 411 Commissicners of Tncometax .o

The Director of Inspection (I.T.& 4udit)/(Inv.)/
(R.8.&P), New Delhi, . ,

Directorate of 0&M Services, New Delhi,

Subject: Re-deployment of surplus staff against
o promotion quota vacancies-~

Clarification regarding--
' ek T

Sir,

* I am directed to say that the question of

redeployment of surrlus staff, through Central

- (Burplus Staff) Cell in the Incometax Department

- against vacancies intended for promotees has been
taken up with the Department of Personnel and
Administrative Reforms. Pending a decision in the
matter you are advised not to ‘accept the nomination
-0f surplus staff agsinst promotion quota vacancies,

Yours faithfully,

. Sd/-(N.C.Jain)
Under Secretary, Central Board of Direct
. TaX. .
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48, Annexure - 9 Copy of the order of Commissioner
| ST 7 of Incometex,Iucinow dated 31,7.79
- appainting ¥r,X.C.¥andl of Surplus -
12, Annexure- 10  Copy of elreular issued by Govt, of
- i ~ Indls, €.B.D.T, Wew Nelhl, dated
_2?c11.73*regarﬁing_reudaapiaymént of
 Surplus Staff asgainst promtion quote
vagancies o S

43

8 44

 13.4nnexure- 11 Copy of pirenisr dated 18.7.73 by
» . - Govt, of India 2.3.0,7, Hovw Delhi
 regariing redeployment of surnlus
gtaff againgt promotion quotsa :
¥acanclies S

*

34, Vakslstamma
F.‘VX‘ : . . .

&

“\lnekmows
D teds 4,11,1978 SR o
e © { RAFIV SHa™Ma )
Counsel for the Patitioner
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B petitian ctharviae the yaﬁitiaaar éhnli suffer
-&rxsparable Iaaﬁ and iﬂjnry which omn ﬁct be made good

ir the avan of tha suctess a this writ patitimn._

 .7'33; xhaﬁ the petitiswnr hav no vaﬁady ovallnble »
.—.hﬁ bags to invoke the juriaﬁiﬁ“iﬁa 0 ?hiﬁ ”ﬁn‘ble_v
| '1v'0ﬁurt under &rticla ae6 of the fon ti@uﬁian em the
Lfallnwing nmanast ﬁtharas | | ;

mwmmg -
“{ad Eaeaasn the napar*mentnl tromotion Commititaw




. very good entrics to his crodit in the character roll

| right guarantoed by Article 16 af the Ceustibutian. T
‘ _.(ﬁj - Bacouse th@ promotion of the rgsponient no, 4 is
'Cznviolatiun of the rules VI(Q) {4s gontained in
v'&nnaxura 11) and also in viozatian of the procedure
"preaerihad for making promot iong 1s not aisariminatorw
but also hzghly prejadiaaal ta tha petitioner and has .

'guarantaad by the }rt1e¢g§§ anﬁ 16 of the

had go Jurisdietion to place the resptm&ant ne. 5 on

tap of the Selsot List iaapita of the faot thab the

character roll untr!aa of thn 9atitiﬁnar uern better

 then those of the raspan&ent and in doing s0 the

napaztmental Promot ton ﬂammittaa-aetaﬁ in violation cf
the Ruln VI (2) of the Rules and procedure for meking

* promotion and !unationing of ths Bayartmmnxal Promoticn
Committeo ¢ contained in Anuoxure IT, |

{b) Boeanse the Bepartmantal Prnmation Commitioe
soted in violation pr the rules latd down by the

-'Geverﬁmant'uf‘Ihdia regarding the’funatinning of the

Dopartmental Promation Committen and uommittud an error
apperant on the me of the record by placing the ‘

‘raapanaent nag4 abnvm tha patiti@nar in the feleot Ltst,

thaugh he had only 2 very good entriras to hia erefiit
in the character roll whareaq tha petitionar had 3

T T

and thug daprivad'tha»petationer*of'h&a fundamental

~§

ﬁeﬂulted in violaﬁi'“'  %tha fnndamantax rights

Cungtitutien. ' B ,,4;

(d) Haeange tha name ar reapandent no.6 vho was

T,
[

v§¢
oy
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~ Plsced at sl.ﬁnmber ” in the gradation 1ist mght
net to hava been considered by the Departmental
Promotion Committee for promotion as the mumber of
persons to be considered for the Qelaat IAst 5 ta 6
- timas the number of estimated vacancies and thnre
- - '_ ’ ;0 ;,' being only 7 vaeaneias, the napartmantal Premotion
| Committee in pramoting respondent no,5, who was bayanﬂ
”~\' = lf: | the tiald of eligibilzty has eommittad an error
. epparant on the face of the recarﬁ# | |
P U (o)  Because the reservation creatsd in favour of the
L Seheduled Caste/Schedule Tribe has erested an
| embalance and has affected tha morsle of the service
— . and affocted thz'mainteﬁhnca of bfflaiency in the
""""" o  administration 1n violatien of erticls 335 of the
| ~ Constitution, —
~ "7 £) Docouse the promation to the post of stenographer
’V<L o (Selection Gr&ds? catt be made rroh amongat the
7 stén@graphcr§ 1nlor&;nary griﬁag accprding‘to the
 Tules oontﬁinsd in Arnexurs 1 framed under Artiole 309
of tha'cnnstitutian anﬂldqnhot'he altored by
administrative: instruotions isrued by the centraz Boerd
- of Birect Taxss and the respandant no, 3 in appoiﬂtinx
| rsapandent nm.ﬁ to the pust of stanOgraphar(saleetamn
ﬂ«aae) tzam thn Surgzua céli aeteﬂ beyond his
eriadietian an& eammz pd an crror apparant on tha

faeb«af “the rsnﬁm@»i 3
(g) ﬁgg;uscvt‘_ ,aiﬁ ardara dated 24.7.79 and

31,7.79 ‘i:immé‘f 7 and I and the said circulars
;ﬁ
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| -mexnre X ond X:I mfringa mx the f‘nmsxmantai right
ot squality n employmnt guarsntaad by the |
‘ ﬁmstitutioﬁ anﬁ as such are vmlati% of artiele 14 -
_ and 16 of the Congtitution,
(h) Beeauae the wpungad urdom acntmima in
Amexure IV ond IX are otherise nenifestly angatst,

;lllagal and uz‘t;ravims. :

PR@Y;‘&_

It ia tharefon mast mapeaﬁfumy prayed that

th’is E‘Icn'b“?e Court be r«lesseﬁ to Legue
L) e w:ﬂ; order or direction in tm nature o

 certiosaire queshing the orders dsted 24,7.79
and 31,7,79 nmnexure IX and IV respactivd y
m msyaa‘h of the prmtion ar rospondents

No.5 md ‘4 &8,

. 14) a m'i*b order or ametim in the natum of

mnﬁamg nnmment ‘mg the mspondsnt no. 2 and 3
- not to appamt th@ respondents no, 4, 5 and 64

:liﬁ.) a writ orvior or t‘limction m the nature at

manaams cmnting the mapﬁnﬁmt; no, 2 to
plec:e the pet it innar at serial nunber/ k in the
Salﬁct List. o |

- iv) any athar ap;xrogriate writ. eram' or. Mreotim |

' that” this hen'ble Court deem mmmary in
 the circumstamea cf the ease to sfaaguard the

e
. ha¥ !
Loees v - .
~ \r .



are hm@@ an tho mmm}. of popers on reay

 Dateds © ( Deponant 3 ;

Oath thot the ountsents of paragrophp Nos. 1 end B

. ®f tbis Affidavit ang that tho eontente of parsgraphe

NOFs  of the asemwpanying writ potitien
gYs ﬁma w oy ;mmmﬁ mwh@:m thom of powasraphs
BYS. | o af the mwm;ﬁm?zﬂg wris pabitic

rd of the
sug ood that &z@w amﬁm%a oft @-rsmzwwn»z *‘*’am
of ths mamgawém w% pod %ﬁﬁa 3

| 'bawﬁ ca the ezal svien, whieh T wolleve So be

tyae ond ﬁmaeh Thet no part az* ite falen end
aothing mabsrial hse bagn concanleds Oo help ve God,

| -
x iﬁaaﬁmr the 'ﬁ&;}ﬁmﬂ% o pisncd m‘:w@ £, \

T A&ﬁmaw }

folemaly affirysd mt’e;w it on thin
day of mm;&%wﬁ. 1978 ot b:; tw‘ dopaninag m
who hoa boen 1dantifled vy ths mmm tAvoestos

T h=va ﬁ;g*w 187404 nysoals ﬁy gramin ing ths deponont .
that lte undorstends the ommtonts of thlsm affidavit
whleh hos byan zond ovor amd explafzed to his.
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Civil Fice. UPft Totftion Do, oF 1970

Coblindh Chexder Moo - = = = Fotiticacr

Yersag

Unton of To0de # OVHOPE = = = = = Lospea’ento

A9PRdavit of “pi Mibhash Chomdre Shrven aned
ehu® 35 yoars efo Loty Gukem (hendps TRerss
‘r/e 51R/4%4, 3 Leno Dichobpend, Iuelsow

| Toptnnnt )

7y ths fopemont atowonnmed do hoseby colanaly

. offieo ond obcte a3 follownte

34 That ¥om tho potstioner i the thovenoted updb
| pot it ien cod nn caeh T ooy rocnodintod with the foste
‘doposed to rareintnlcus o
B, Shat ths deptment sﬁaﬁ_ rosd She eontonts of the

saoemsrayles ordt potiition oad tranalatal ond

explodnnd ond hag anderatesd oo sentents of thao oo,

iateds - : { Peponznt

I, thy depomnt shovecnmed 4o barehy svonr o



Lo

%nteresﬁ and rights o? tha paﬁitioﬁer. ‘

?wi) to awm the cowt of this petitiﬂn

| "ta the patitiongr,

Inckno tho (& XQ Q/e” @/

ddvocate o
 COUNSEL FOR THE W%nmm. |

- 4th November, 1979. Hmmv SHATMA




9, Povsy 4o relaie Yhere the Contrsl Governmont %o

in wring, rolsx any of tho srovisions of those rulce
T with pagpnob o ony elass or esbopory of posts oF

e N

 Provided sige thut tho Upner oge limit gpecificd .
10 eolum G of the cedd ‘ohedile for divect resrifta

_L' v§ﬁ?‘§§_¥ﬁ1Q§Qa'iﬁr@hﬁ anps of envifdstes belmging ta
cohednia Coples, Cenodulad Trites ond othuy spesisl
entogorion of porgons, in ascodiapes with the ordors
© iseusd by the Coptpal Osverapent franm Sime to Simd.
o G ﬁ%ﬁq}ﬁ&iﬁ*{’},gy&jﬁg}g fg;g, poresn =
{p} tho hee ontered ints or evntracted o morrisnd

LR e heving & spoyss Yiving, has entovel inte or

eontrsotiol 8 morrlepe with ony yorach,

~ uhall bo ol 1gibde for eppointesnt o aoy of tho sald

Qéﬁ% ot

ovidad that tho Gontral Govermmont mey, if

T gatisfled thot such soyvisge ig porsslesidlo anler
 tho porgonsl law applieshbls o sueh parson amd tho

~ ether porty to the sorrisge and thet there are othow

~ groundp for go dolnp, omenph sny person froa thy
- oporption of sach rilo T T |

8, Heserwabion of vocsnelss for Otale Oovorsmsab
 gnpleyeoge Sotulthatanling sny thing eantsined fn
. these rulos, onsethird of tho totsl muwder of poraonont
©wagonelos osearing in o ealunder yeor In ensch . 4_
" eotonorion of poets spoeificd in the Geheduls to

T

bo £11lod by iroct soeruitmont shsll bs £41ed up

by bronafer from mateg the supleyoas of the stato

Savornment smecrnsd, An scoordenss with the goneral
fnntmetione fatued by the Centrsl aopapnnand Fron

- time S0 tine, |
‘ _2?@%%- Sor this purpogcsy thoeo hould by & ninlens

" of throo pormencot voennedes to be Tilled by
divaat poorultmant Suriag o perticulew
enjandar yoars |

of the opiatos thrt it is noconasry or expodlest oo
to Ao, 1t tioy BY opder, for rosgong &0 by yaeowled

: -

(X
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gy o n VLY (j‘
Covi) tdcae ~PIC B0l of 1970
fathagh Chandes Charms - ot i dcnor
Jovcao
Tafoa ef D4ts O GRorg - Noepondento

.‘--"Qﬁ-““"“u”“‘-Q.ﬂﬂ“—’““_

(Copostrord of Fovomo ol Mgurgnoe)
Dov Dclhf, tho CCth Necontory 1059

00,0 TI0D - I emopaico of ths puvorn emiferred by
tho grovied to ortiele 200 of tho Conztitation, the
posldant toredy oaolno tho folloving tales rominting
¢ha p-thod 67 roeruitoent to Cinss I Neneagatted
(mingotevial posto fn thn Incoroetam Doportoont,

> fomas P 674 T8

1.  Ghart $itdy oot ccoenecnett «(1) Theeo mulas
roy t2 oallad tho Tnes-aeton Mopostncnt Nonegneaticd
Mindgt:rial vosto Deopaitrsont fialosy 3020.

(0 Thoy chsll ccoy dnto {erpes on the dato c? thair
ratideqtisn 4n tho Crficinl Gagstted

3e rpplicrticne Thogo rulos ghall oonly o tho
gs%aﬁspocifiea in Tolnea 1 0F Bho Cchzfule eniczed
Arete .

Do Tardor of rogdo, claopifisaticn o3l o39lcs of
oy~ Sho mmbr of thn 9°8ﬁ9€ thair olop ifdanticn end
tho coolos of pey atbrohel thorotn 2inil B a8
epocdficd 1o eclnons € te 4 of the gadd "chicinlo.

4.  Uothed of rocruitmont, ofd 1imit quoiifisobiens
otas = Tho rothed of rocraitcant to the golld pocte

oy 13048, cuoliffaationa ond othor maltlorp elinnad ed°
thaopouith shall B0 0o epooified in golumac O to 13

of Sho cahelulo oforossids

Frowiicd that Qiroet regraitment opgringt noote

10 an “oboblishmoat Tatt, ecwriping ens oF COYO c?
 tho Choppos of tho “ommimicanrs of Teorgtaz chall

®s pelo oaly £ron omeanot aandidgton cpting fov thnt
porSicnlap it ool poorRitont by pramoticn anninot
pocto dn 2o Intohlishmoat it ohnll t» node My
frem oooapnt poteens koleonging to tho eclron of that
particalop ity

Ppowiict thot fnrther tho Ceateal ~ocrd f
"grost Tomon iy, 4F 48 eansiiorg €0 TO auncitent o
mogoaenpy in Sho padblie fotopect op on ecrpaonianato
gpeanio o8 B0 d7, €l cdjest S0 puch arnitinng og
3% may spooify brviny rogard to &y elreusstoncsn of
thn onco &% for poncoio o DO woanrlc] in writing,
popngs e pest 1 emd Catadbiisont Tnit to bo £4lled

Yy tyoefor to SuS Ttk of @ porocn tolomaing o tho

codre of oncthor 990

....8..0
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460

{Racruitmpnt Rulas for Naﬁmﬁazatteﬁ 613@9 I staff
for Ineameatax ﬁapartmant) :

ot pay - geloct-

“iheTher Age aucatibqal ﬁh@tﬁh?’ﬁﬁE‘“?aﬁidﬁ
for & othar qus and eduast~ of

nary grade

tion ion pu- dir- lifications lonmel (uali probati-
: st or ect req.for di- flestions  won if
.. non se- reg reet recrui prescribed any,
' lection ruit te “Bor ddrect - .
: ﬁoat reeruits will
- -~ aprly inthe
- oase of pra‘ B
OSSN oo s e OO . ). 11 PO S
. g, v,,;sg_ . B ',-§ IR ST | 9
E.Qtenngmz 39 Gen, Cent - 425-700 Seleew- Hot ot aaplicaa Rot applipl 2 yeurs
per Senior/ - ral seps tion appli- ble © table L
Salenfi&p. - wiess Cl. © post  eable | _
Grade - I11 none S
| .- gazetted-
VA Minister-
6,5tenogra~ 399  do  330.560 not 18«86 Mstriculstion do do
pher ordi. . appli. yrs  or aquivalent ‘ '
eable . gualf.Speed in

Ttyping 40 words
Pk speed in
- ghort hand

- &t 100 warﬁz

' D.R‘u L

-

huﬂﬂﬁﬁiwmmnom«mmm“wuﬁmm ﬁuwmwm&pﬂmmmm*ﬂ“mﬁﬁhﬁwmw

By sﬁleatign'thrﬁgh N

a2 competitive test
linited to serving
loway siv.c1erks/

Upper Livision Clerks
of the Deptt,possessing
the qu;1ifications presc
ribed in Col,7 failing v
which by &ixﬁgt re&ruiﬁ~

ment

grephers(ordinary gradeiwhﬂ
have pi In 5 ynars bf -
sarviee . _

 Not applicsble

Mot od a%ireatt, ‘In eass of reectt, by mpromo- If a D.P.G ‘Circunstances
whether by diroct tion/deputation/transfer exisﬁs,wﬁat in yhieh UP
rectt.or by promoe .grddes from vhich promotion/ 1s ite BC 45 to be
tion or by deputa- . . depufatian/%ransfer to be composition conamlted in
1an/¥?ansfer angd¢ _'_maﬁn . -~ making recru-
pargigthee of the . 1tmeﬁts.-
- vaeendios to be )
filled by various
mﬁthod. S , A . _
. T A a2 13
1067 by promotion Pramntiﬁn rram amcngststenen Clnas XIT ﬁﬁﬁ?‘ﬁaﬁ
. a«-rise

'“*.Ebt‘ayélié%ble GO
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Civil Mies, Writ Ne.__ , 1078
Mblssh Chandre Shares - Pet it foner
Yorsus
Unton of India & Others - M wmisnts

A oopy of the srimant of Permtensl & Mnisietystive
Reforms’ OFffiee andue No,92011/8/78-5 0588, (D Matad
e 30%h mum,;lm resetved undsr endersowent

P N0, -30011/1/71/ Cosnd, dated the 18t: Jen.1977 frem
Osverament of Madia, Depks. of Revenus and Jenk tag,
Nev Delhi 1s forwarded te all Resds of Taprrtments

md OffLees,

LE 1

fubjects Prosedure fer nsking preastisng snd
funat ton ing of the Rupsrtuental Prowetion

te o,
L2 TR T S
1. knsh Daparimantal Premotion Comnittes should
donide 1ts o sethed and odure for abjecsive

Aspazsnent of the mitadility of the cmdidutes, Ordins-
rily & persetel indervigw should aot bhe yegarded s
Nesosonry 4nd the pensl for prentien/scafimstion sey be
draws up on the Wiy of eesessment of the reenyd of
vork and sondues of the offisers sonecerasd,

2. 408 ke promotions are to be mede
by mleetion w " preseribed in She Meoruitwsat
l‘l‘l’ the f~4ﬂ}agg“~’1'.g,'fgog the numbey of

of fioars t» he sonsideved A ardimarily axtend Lo

8 or § timnn the mamber of vseanciss wipasted to e
£1llad vithis & year, The offisers in the Field of
welest lon, sxeluding those scasidered un’is for
prometion br Deparimental Premcticon ComeiStes, whowld
be alasell ted the Departasntal Promotion Comittes
&2 “onSetending®, *Very Cood™ sné "Good™ em the dasis
of thelr mprit, s nesonsed Wy thy O,F.0, sftep
exaninstion of thair respeetive reeords of servies,
In othar words, 1% iy entively left te the D.P.0. o
wake 158 ovn elspifiestion of the offieers dailng
consifaved by then For pramstion 1o salsabion)p &y
ivreuy ﬂiuotn?aaiuthtﬂrh mewn In the

5. The ponal chow therefeve, b drova-up to the
extont Resessary by pissing the nswes of the "Outetmding
Uticers’ firet, fellowel by the offisers sategerimid
ss 'Vw{ Geud' sut follewsd by the offteers Wioseging - -
te any 'Very Good' aai followmd by the sffieers
catagorized as ‘gosd', Ybv inter-se~senterity of
sfficors Yelonging to any ens esrtagery vould be the
sams &5 their senliority in the lower grade, -

) ] ,
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£n by nxie €1 £decniesticn Bholo nosctlin 60
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8y wpoce2’o oF OfTdooro and Lhnyg ohaald ontorssis

tha O7Pl=00n npg 'T4CY o Tat ol £48° for protin

e 8o bopls oF noemocnl ¢ Chofle sagtnda of
£orvi-Ce “ho VEFL wrs atensrinsd £40 ohi2 Do plczed
in ehr pooel dn e e=lor of e conic By dn O
grado fren oheh peonciinio ovo ) By 22490
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baolo ¢f thale ropfercones i thy noct ao 0coanrod €2
Chy Banlg ©f Gholr pooeed €7 2200t

Do N tAr e In $ho Coco 07 rrehpticnore nigd tho
Detlelle £hm1ld 1k Actormtny £ho #alotd o oo78e o7
citticors Lt 3y deaifo wiothoe thoy ohienld o
Noalaps2 €0 havo arsnlobzg €0 peodetics oot iafmctoriiye
X Shy popformomen of oay secdst ienne o nod
ctinfeatory o %7 le TP £1Viss ticthrr Cha penicd
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afffoicary Bape T roviow o O ongo 0°F o Ooveranont
popvzat wop Beo boon hold up S R offieicnay b
clemd g the Zun 7ete chould olon B Qtan n
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poogoct of ched (noas of She sffiacr) caf 090 Co B
Cporod Sl oftor €ho Gorminstlon of Ohs eaopengicn
of Gaoﬁ&pl’uawy'g?bﬁcaﬂﬂnga nnodand (Shpe oy of
thy Offdcopl®, VDo grecsoiings of dha Bapertnontol
Pronot i Coumiitony 6864, netd nel ocatatn the noto
Fiho T1314770 oo esntofnod n thh otfnehed 01ch
gavalepd®, ¥R cathority ocapotont to 21131 Sho
vactaey cheuldd Yo copapotoly riviccd o £412 ¢ho
Uoeonay oy i on c7ficlnt dng eapnoieyg vhora tho
finfingo oo to tho G1itab1 8%y of tho officor aro Qo
Olo ppacatlony ond (831) €2 paoorvo 0 parcacant
veeadeyq ehore sadh ficdi-go omy for hio esafimotion.

Bo YAero CAvorte FeoElo 1a tho oafitent ol
ooyl 07 nt off4n07 ecneorned hove nod Bocn
cocendootod to hin, thin foct cheddd bo glven éaa
vadohbage by tha‘ﬁ.g.C. vhile nscossine Sho
oritobility of tho o7ficor esmeorne) for proratl-n/
eenrirastion.

Qe T3 £2003, vhoPo doedsdica ou hy ponrosens-tich
0f efficsvs ppnfnol ndtorrg remoehs hnd nst hoea Lahe
or Ch ticy oldovs] Zoy pubmicodcs of roproocaticticn
ip no¥ vop, tho D.P8, rop in thofr digereticn dofop
tho eempldoraticn of thy eaco gafitag deeloden oa

Lkt roprorcatsticn.

100 I3 ofPdear vhocy fnezavomts howo toon withiold
or Wlo hza BOc) roduesd 6o o Ioosp nkapy fa thy G
£o0loy ortngt B0 etngtdered on that ocsount to &y
Ar014ndbdle “er pravciion to hirtop rrofo po Lho
spoeilfio peanlty of with holdine peenstied hneo nob boon
ipootd o) him,  Tho cuftobility of the offiscr for
premotiea gheal B «opanecd by the ceapoteat eathopity
ec 39 vioa ceddsdons arise for cioh mancormart. In
angooning tho c2itablifty thy ecnestent outhnpity uill
el Inlo seacant &9 efreastonens 1oz94n~ ¢o sho
inpoogticn of ti: poneral porvicn Feoord of tho
offlcor a2l thy foed of She irvonitisa of thy pomity
B2 cheuld bo ornotdorod cultadle fop pronutdon,. Tven
uROPO howovar, tho eooapotent satherity ccastiiavs ShAG
ingpitc of B pcaolty tho offisor g ni%o™1o Pop
prevticn, tho officar chould mot ba proactaed Cariag
Lo euveoney of th? genoltr,

11, Tho DePele oh011d 06074 2 thale nirutap O
cortifl-oBo that Chy Nopneecont/linletry/Z$orics
amasenod hog vonlered tho poridafto Intopeity cortiffe
ooto ia roopoet of theso regos~onded by thp 290 Por
croaslicn/e nfivoat ten,

iR She alafnn of OfP¢reorp w10 ory atay ca
Sorataticn, foroim corvico, ote. o)’ oles % Golten
into neecunt b+ Sho DO whiia

pearatica/eaf trnpt iong,

aonaidarine eogon of

ob&;»cnn.-




C;ij\/L///

2 4 4

on ot The Dagr itz ut lss "or verims pivil  orts

COJlg. a7t sseviess peeewnihn ths -abood of #1184 up
£rn nonte ub’or $hay “entued love fmunte & I03% ie
£itet By promtion wars 0 aer-ftvant  ales
86 pravi’e. In mktn, presatioe, 18 5990 Ye
gagaret thnt .18 Uy " e ot ilets op
rroestion fn aaslteped 1n g ohjurtivy ped
frparb i mannae, 0P thiz cuwnosiy Ueleds sionld
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(b} emfirmatizn. fn thodr rugneotive arales/roete.

(¢) . erpgoomimt o7 Ohyowrk -3 eowinet of prodotiimers
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Civil ¥ise, <rit o, _ .. of 1978

Sabhash Chanira "hefma = Pat it iomey
fersus
Tnion of Inlia & othePs e Fespondsnts

”““*M““““M““”*l’“*ﬁbvﬂ“”““”'“ﬂ‘“

To

The Chatresn
gantsn}. ;;mra of "ivact T tes,
TR § v

UL B i 0 S TREL

“espeeted iy,

+4th a1l dus Perards I may 1ike to dpaw your kind
sttantion towarie the 2rloving fastsie

1. That s Nepartmentsl Promotion (omittse for
eongitaring fitnags of ardinary gra’e stenorrarhers
for prrmotion to the post of “eleet’on frade
stenographers, wss held on 11.7.,1078/12,7.1979
at 1llshabad,

2, “even prometims were likely to Be made in the
aforsgaid Departmental Promotion Committes,

3. 4iecoxiing to the fOpsldstion 11t my position In
soriatum s a9 uniert.

1e RCu?aipal

3. ng}q ﬁmklg

3. KE,BptCachsryn

4, 1, E.ey Oarkar

5, hole Isl

B, "-rish "hentra ‘riv-etava

Te 8jnaegh ‘umer Syilviatave

B. "ren Prazssh Yenoy

8, JuMinagh Thuwntra Shamme

10, Yar Sarsn Lal (Zehed-la “uat)

4, Accoriinz to tha Toapd's cireulsr sontaining
diractions regarding the proesiure #or departwmentsl
promotfon from &n ordinary nrade to a saloetim

grade eodre, Thraes Vopry G004 S,0.8
out of latest 0.7 gntries shonld ba

smsidered for fitnes of & el date, ‘aeordinely
40 s sy Wy parsons) knowledge roes VU7 YRY
GO0 7o, antrics were considered for Pitness

of & eandiiate Tor promotion to t he f:»oa‘t: of
“alaction ‘rale "tenographer in the 1,7,7, held
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10e T may mske ¢lonr Sthat T 4o not went supersegsion
| ‘T 4o nobt want thel olhers sheuld an™fer logs fue
“to ne, I elso do oot biime any menber of Lhe
Do P, fnoluding the learaed Chalyman of the
| D,PuCyy Ionly want thot JUITINE MAY UTNNY 87
“dono with me sfter Pevisving the 0.0, 0. of
Ahyd .0, 0hukla before passing the prosobion
orders by the ¢,1,7,, lusknow wbo iz nlso the
Chalrmen of sforessis D.RC, - :

In the light of the obove facts ond sironustancss
your aonour iz vory kldly requested that VAIx JUUTI08
may ba dons with so and the C,1.T., Incimews (slso
- Chatrman of D,7,L,) way notpass m&wxaw Promotion of
eleotisn Grafe Stontgraphers 111 oy humbls pstition
ir not Cecided oithar by the flonyd or DL P.C. ey be

revsivad by the Chsivmsn himself,
©gith 811l kind regards, -
S . Yours faithfully,
Dbt 20,7,1979 R
T Sa/e{ 8,0, harms }

L ttenngraphsr (Ord, firede)
;'foiﬁﬁ_ﬁf”ﬁﬁﬁlﬁ&%ggﬁfﬁﬁﬁit)@nﬁﬁkﬂﬂﬁw

Copy 1n #fvance tote

The Chalrmen, CoM T, (Thr. Speotal Kessenger)
gith the bupbls remsat thet & justics mny Zindly be
dome i ay czse end C.T.T., Ineckaov mey nob pass

orders of prowotion t11} wy humbls petitisn is decided

- by the lesrnsd Bosrd,

. The Commissichor of Tnoomitex, lucknow (alev the
halrran of 0,00, ) with the humble regnest that W mey
kindly rovlew the NP.L. In the sforessld elromstoness
hofore pasping order of prowstion for the post of
Selsotion Oesde Stenoprephers or ssy kledly not pess
: ggﬁgﬁ of prmotion 111 my petision ig Aecided by the

6d/e . {0 eren )

T Bgs iy Urade, IQAhﬁgﬁé}_

- Copy slso Porwarded to the Sseretary, lko, Inooustan
. Employees Assoclation, Lucknow with the request that ,

be should toke up thy matter either with the C,1.7. or

.21, Tharismn atonss withont Isssing s sny time in

 the light of the sbows sircumstenoms, It ig slso
paquasted thot I 4o not werk any favowr In this regard

 mut o nstursl juatics is called for in my cess and T :
‘beliews that T should get oy due promobions

o ' | { #,0.5harna )

| Stenopwspher Ord.lrads,
U ToAGCu(A) Offiee, Luecknow,
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Gakhagh Chrwdiers harmd - Pobitisnop
Torens :
Unfen 4 Inldn 0 (Chorg Noepanltants

Qovoramant of Infln
CfPice of thy Caxeiocismr of Mowmatng,
Inglsrese

anpon
1}3; ‘%u?&i 2

usﬁ&wiﬁ&waﬁw Centrrl Copeleans Ceanp ® OF
ard ™Y prometicns, wrnni’am, gantingn ctoews
Crlaro vogavt inge-

Hoars

! i, Tho foliewing stonorronbers (Opdiasry
frale) Gro Dorchy ;:m:m.{aé Lo offiaisto an
sSonoopansrol ploskics den al 4n s pap o0l of
&05-7&'3 ity offoct from 0ats ef dakinn ovor s swoh
&nd il furthoy ovlare. Thoy will ‘*:3 ar peohotion
for o poried of Twd JoOPDie

G}

} C;‘ﬁaﬁmﬂ&* Allehehad Chaego

D Selulay "oriary A11chobrd Sheopo |

ds Oarlah Cham’rn Opdvestave, Mietobed Cherpe
4 Minogoh inner Srévnsteen, Nllohehad Tinpze
- 8Os Pron Prabeoh Repoor, CI0%s OfPfooy Ineinow
8¢ Zov “oven Lo} (Sehofale Conto), 1,5.0201ce,

fagean,
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{ TelieInll )

formisadsnor of Inasnotex,
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I T HIG7 SOURD 07 JUDIS.TURE AT ALTATARAD
LICKNOW Buic LUSKTOW ,

Civil "ige, it Petition Yo, of 1979

Subhash Chandra Sharma - « = = = Patitioner
Varsus
Union of India & Others e--w---- Responients

Miaistry of lome 4ffairs 0,V,¥o,1/13/67-12st(C), dated
11th July, 1968 to all ¥inistries ete.

Subjects Reserv-tion for ichedule Cretes and
deheduled "rihas in rosts filled by

prmot ion,
s

In this Ministry's 0°fice Mrmorandum Ho,1/10/61-
mst.(D) dated Bth Nov. 1963, regerv tion at 1247
of the vaganeles were provided for Seheduled Ceste
gnd 8.7, in Class II snd TV nostas f€1lled by promotio
baged on (1) selection or (ii) the results of |
oompetitive eveminations limlted to departmental
esndidstes, in predes or services to whieh there was
no direct reer-:itment whatsoever,  he aforesald
Gffice Meuorsndum of 8,11.63 also nrovided that
thera would be no reserv-tions for 5,C. and 8,7T,
in arroinements made by promotion to a Cl,II or a
hlgher service or vost, whether on the basis of
seniority-cum-fitnass, slectio: or competitive
gxsminations limited to departmental candidates,

8. Tha Covt. of Indla have reviewel their poliey in
regard to reserv tions and other concessions teo

5,G, #md 3.T, 4n nosts filled hy promotion and have
in sipersession of the orders in the aferesaid

TJ¥, “ated 3,11.83 deeidod as follows:-

4, Promotions through limited Adepsrtmental competi-
tive e aminations:-

Thare will be re=serv-tlons at 124% and 5% of
v-.cancias for 3.0, and 3.7, respectively in promotion
made on tha busis of compstitive examination limited
to dep-rtmentsl eandidates, whthin or te Cl,II, Il
and IV posts, in zraies or serviees in-hieh the
olement of direct reeruitment , if any, dees not

qxeaad 50per cent.

(a) Class I and II appointmentss

In promotiens by sclectiion from Class II1 to
3lass II and within Class II sa? from Cl-ss It to
th: lowest rung or estegory in Class I, the
following procedure will be adopted.




C—

- 2- C(QX%

In promotlons made by slectiomm, erployees in the zone
of eonsideration mmbering 5 or € times the estimated
no, of vacm lcas are norwally eonsilered for ineusion i
tie aslect 1 t, vide “inigtry of Twme :Ifairs O,M No,
¥.1/4/55-773, daf. 16,5,67, iftar rejectinz those who ave
unfit for nromotim, the D P,C, procesds ¢o ertagerise the
remalnin: elipgi>le enployeas into thres ¢ t-ogories namely
"ylst-nding, Viry Good and Gond, "haresfter the Committee
draws up ® seleot 1list nlscin- a'l emnloyres in the
Oustandi ¢ ~ tagory at th- top, followed hy those ¢ tege~
rise at ve y goo? ani then by thnge eat-rorigel as good the
inter-se grniority whtin saeh ecategory heire maintained,
43 & measura of improving representation of 3,0,/3.T, in
services it hnz now bgen “urther deeided thatie

(1) If within thu zone of consideration, there are eny
$Can@ CI employees, those amongst them who are ecnsidered
unfit for promoti-n by the DPC w 71 he exeluded from
e-nsideratlon. Thereafter the r-maining SC and ST employees
will be - iven by the DH onme greding highar than the
rrading otharwisa assignable to th:m ~n the absis of their
record ef service, 1.2, 17 nny °C or “T employes haa been
¢ tegorised by the "P C on the he=sis of hias record as Good
hs giionld be o-tagorised by the DIT as very rood. Likevise
1f sny C or T emp oyese 1w graded as vary :ond on the
baasls of his reeord of service hw 111 he ree-tegorised by
the DIC s8 outstanding. Of eourse if any “C or 77 evployee
has alrend - been categorised aa outstenin’g no ree:togori-
aation will be need in his case.

%itd The ahov eoncessior would be eonfined to only 35§
of th. totel vaesncies in = particular srade or vost filled
in a yenr from the Select iis*, hile meking promotion
from the sele~t iist the appointing suturoity sheuld
tisrefore eheck up that the "C/9T employeas promoted in e
year on th: basis of tnls eoncession are limitad to 28%

of tho posts filled 'n a ye.r from the elect List prepared
ageoriing to the procedure eut!ined aboves and

(11) Those 30/ employees wh are snior snough in the
~one of sonsideration en as tn ha within the no. of vaoen-
cles for whie: the ':2leet 1ist has to be “rewn, should

be ineluded in the ‘elect Liat, 1f thsy are not oonsidered
unfit Tor promotion and should also be given one ryading
higher than the rrrding ntherwise assignahle to them on the
bsals o th-ir reecord 0° serviece and their place in the
Jelect List Jetervined on tho bagis of thisg higher
eategorisation., 'is would 1-ply tnot av:n where n some
cases, the “elect “4ist were to consist of say only
outstanding, non "C/9T7 candidnt.a, adequate no, of them
baing rveilrbla from tha zone of ~maiderstion, these of SC,
ST candidatea who are high up in tho szone of esnsiferation
ant aras witnin ths no, of -atimated vecancles for whieh
the Select Liat is being prepered will even if they are
only Good and after higher e~tegoris-tien by one degree are
ontegorised as Very g nd have to be ineluded in the Select
List tut they will be placed belovw the Outstanding
eandidates in the ipleet Iist,



—
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(b)Class III and IV appolitments:

There will be reservation at 124% and 84 of thw
vacsneies for 3.C, mmd 5,T. respectivaly in prom-tions
made by seleetion in or to Clsss 1T snd IV posts, In
grades or sarvices in which the elemnet of direc£
recruitment, if eny, does not exseed 50 per cent,

Jelect ILists of $.C./3.T. offi-ers should Dbe drswn up
separately to £1l1 the rogerved vacancies as at present;
officers b=longing to these elasses will be adjusted
gseparately and not alen-with other officers, and ir they
ara it for promotion, thay should he ineluded in the
1ist irrespsctiveof their merit 2e co-pared to other
officers. Fromotions sgoinst reserved vacanoies will
eontimied to be subje~t to tha esndidatass eatisfying the

preaeribed minimm standards.

(e) #n Promotions on the basis of gseniority subject to
fitnesss~

‘here will be ne ressrvation for 5C and °T in arpoinb-
ments made by promotion on the bdasis of senirity subjeet
to fitness, but cases involving sipersession of AC and
3T 0"fieers in Cliss I and II spoointments will as at
presant be subjected for prior aprroval to the Minister
or Dy.Ministor concerned, Cases involving sapersession
of 3C and T officers in Class IIT and TV appoinemnts will
as st progent he reported within a month to the Finister
or Dy N'hister ccncerned for inforaation.

3. The following instructions will apply to the filling of
veoaneies reserved fo 5,C. and 1,T. under the arders
contained 'n this 0ffice Me-orandums-

1(e) 3.C, and 5.7, 0fficer who ar: within the normal sone
of eonsideration should be eonsis red Hbr promotion aleng
with others and sdjudged on th: same bagis as other and
those <C an! T amongzst them who are gelected on that basil
w:y be include? ‘n the general ~ele~t List in additien to
tho lr being eonsidered for separate select llat for BC

snd ST respectively,

(b) If esndidstes from C end T obtain on tha bagis of
their positiona ‘n th: aforesiad general select list less
vacancies tha:. ape yeserved for them, the difference

gho 14 be made 1p by selected ecandidates of “hese
comunities wio are in the separate select 1ist for 3C amd
3,7, Teapectively,

9, In the separit- select 1ists drawn up for (1) 22 and
(:1) 3.T., of*icers belonrin: to S.C. or 3,7, as the case
may be will ba -djudged gepar-t-ly nnast therizalves

and not -lonzwith other officers, and if selscted, tiny
should be included in the concerned separate Seleet List
irraspeeti e of their merit as compared to other officars,
It is needless to mention that officers not belongin te
3.C. and 2.7, will net he eonsidered whilst drawning up
geparate Jeleet Lists for 2.0, and 3,7, Por being censidar
for ine usion in the aforogaid separate Seleet lLiata the
gons of congideratier fer the 3.C. snd 3.T. as the cnse
may weuld be of the same sige as that for the general
Geleet List that 1a if for the general Seleet List




—

Je
K

£ Phann, &7 vﬂﬁflw.ﬁ
Al geen®e v “m

hwl)t“ﬂﬂﬂéﬁw 0De ©F

Pl aetian Poun :Wbﬁgn

701 o aomtan *fa

ra—

o oo of eonnfioralion s €
AR € Ry AN Chay i oY
”“ﬁ:? o M4 2 T 9kt ol

r
A
Ponoreed v“n~~~“~ﬁ Poye fyam A
[ Pt - R R
-k ‘...-....-..p,-\ ilg fnh,‘ ﬂ‘-r\f"iﬂ{\ vy o,"t’l?,p

oAt . T C A . il
f*,; oL npo oLt lhhra Ly LS of corvdod TuCs 0OF
mropepid, Yo U ooanflarsd oo vzt

L W

y ”y - N - % a -y - -
Js G nirdn CE703Y W1 She Dotowy i m oprerends

-
. e
r-ﬁpﬂrﬁﬂf\»«{ i“lﬂl li A X% o ~, ?!"' -g:-:‘ Lcﬁfrnj ?" tt { g "L"‘lr‘»‘&{\
LR
~d
- iy

~ sy e ‘s & FL N ¥
amy LA ‘o - ‘\. L] xw,. - PN N “‘” e ‘t“r'- )
" MAC ..‘,ﬂ :lt B .‘ ‘ f" ( “1“ rw‘} 5 ( ljwﬁ 5 b a-i« : s. o

A W4 SRAFUIN .uo'ifq.’ - \‘»{?) Ve f‘,ﬂ_..‘, ,163 AR ol i i n

g € ?a A @33 nen ooagepenl - end *ﬁ~t“ e

g g
vl oo T SN s I 0 N A ””E}Ct:f, PN v T R Vo B Ae

~ ol fa " e b P. .. o . - L]
s “1~‘°“ AR SR Os ST TR A AR “ﬂi‘w; 0 ot

o th geoo “*; RIS et £acneanDy Lo CoT0aUn ©
200epued Tonn e ) f“?n 45“ Ooron o &y o, nde vy

AN
ﬁ,:Q*TC todo L’m sEps LAl i T Bl Sy ﬂ/.
G178t 038 A Coo momatins ThoTunernd Conaonins
rffﬂ Lﬂ' enolol el dn Yo nﬁwnxx‘i*ﬁw‘cw*?n? it ()
IN) tore T ir?;:fﬁvﬂ<¢**” o neme £ B Chilo
o ﬂizE??g §o wripmsd geannal ¢ el Pa Mie] By chL

P Gurzg -'he Lo fn - mopweGitig Bodne o-rote”

g . - -~ - P T TR A .
o vl ta o von &t g b B I v vl aele v e ¢yl

TIRtRry 207 . S 2 /810%a" () (e TeDe s

« -~
Go 20T PP moom Ul ohGE TNl OF Phost 0 N
molongorn 77t o D eln, 2 7 st dan g2l hoe
neto coonnthi Lot pennel nYs wiln, T oo g0
Chn ooy oo A0l 004 S i ety Ll
tloln ef L0 vlove m o elegt Sl ot etea o
SRS Saecr A M Tl 5 (S LENRECINANES IR £ 0 ) Fucdlil PR IR 28 3 B WS

»,

I A G T R ATy SR Wa Rk tor b I N s R oiia ey LD O
~vwperdaty ctop 9Ll pars (201) o Saln U iinyte
™ .o I.‘Q"f“,\”a:@'}. :’tn ??onggi’:' “tﬁ.‘: ‘:?;' H‘ff‘j’.‘,f} ?-‘-;t’.. Moty
roo 7 s8esn venldd 10t anrdy a ain e U Tt es of
crﬁivyﬂi:'c?-'*" 2l OCe




B

I T s ooy an g ve we g JLEIRAD
.;‘;;:‘r:i;&;'f;ﬁ;;&ssrmﬁ

LAY/ R, | /2/7/\

IR , | C .
Cvil ¥lse, it W0, T 07D
fubhesh Chaniys haras - we  Petitioner
| Vorsus o
raton of Dndfe & Gthers ==  Fosponionts

Finistry of Towe 4ffelrs Res dutim S0,07/98/83-
o
&::5‘1;(:

3. The Covernment of Indis have alsn deolded that
in voosneles I~ posts £11led by prowstion in #hiigh
resarvctiony have heen provided vife Hinistry of
Some APfalrs Jffice Vamoraninw Ho,1/10/87-3et,(C)
dsted Y1tk July, 1988, the percentages of ressrvition
for Sehwdcled Tpstes end chednled Lridee in wseh
poste anmll also bo raissd from 1287 to 167 in
favour of “ehednled Contes and from 87 to Wi in
favour of [ghedaled Tribes.

4, These orlers shall take effget from the dste
of isgue of this Tesslutlem, except whers riles for
& aompet it fvs gxsaination t’:m slrusty baw
pablished “or wiers selsctions for posts to be
£11led dy Adrest rearuitment or for nosts to ta
£11104 by nremotim hive alrvsady bgen msis prior to
the izens of these orders. :
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Civil Mise. “rit No, , of 1970 |
Subhssh Chandra ‘herme = Patitioner s
Versus

Union of Indis & dthers - Agspomients
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?eﬁﬂ."/],mmﬁiln ¥
Covwenmeont of Indias
Central) Rosrd of Tireot Tsxes

Sav Telhi, the 27th Yowmbder, 1873,

To _
411 Commissioners of Incometsx
Dirsetor of Inspeetion(I.0.% imdit)/(Inv, )/(l3ar),
Yew Delhi,
Plrseter Orgsaigstion :nd Mansgensnt Torvices,
Yev Dalhi.

31?’

ubjeati~ fadeployment of surplus staff- agrinst
prowotion guote wastneiss- Clarificstios
rogard ing-- ‘

L A%

I m 4irected to rafer to the Spard's latter of svmm
aumbar dated the 17th July, 1973, ou the sdove sudjeet and
te wey that the question u} exospt ing the Tnasowe-tox
Departwant from the re-deployment of the surplus staff against
-promuotion posts vas taken up with the Nepsartment of Tersonwel
=at o Hig' level., "het Departwent have sxprassed thelr -
={nability $o mis say ehangs in the gmnl poliey of mking
mominst ions of the sarplus steff sg:inst prosetioa pests {n
—Tavour of the Inssm:iex Departmsat, sz there might be
reperoussion in athey mnittrht/iugwtmntm Bowaver,
~the Tepartment ef Personusl have intimsted that the nominatione
‘e prosotion pests In tiw Tnesme-tax Deparinent would de
usde by them s sparingly »s possible, In the siveumatanees,
the Bosr? have un:m: this as 2 prectic:]l aolution o the
problam. The Tepsrtment of Parsmnsl have alwe sgreed |
that, a3 L7 as poasidle, the surplus stafl woald b ,
noninteted evesnly amonget the v urisis Meome-tax Darges ﬂ

and not to the Dsinhl Tharges only,

2. It mey, however, Do sdded if sny unsufted parson 1is
noninsted againgt the posts to be £illed in by ‘ireet
recruitaent/rprosot ion, the msttar say ho reported to the
Roard lmwd istely bdefers soceptimg the nominstion,

Wle aeS.Thodhary
Unler Zeeretary, leat Mi Heard
of Uireet Taxam. ~
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Covermment of Indis
Central Board &f Girect Texzes,

7,96,68/125/TR=tdv, VI

Suw Dalhe the 16tk Jaly, 1979

26"

| 411 Commdseionars of Inoowstax »
The Bireotor of Inspectlon (1.X.& d0dsh)/{Tav, ),

(B.8.47), Hew Dulhi, |
- Birestorate of w ﬁmiﬁm&, New “eidi.
tudjosts mmmmw of gerpluz stalf sgninst

ppomst ion guors wvessnelese ‘
. .-ﬁlw;!ﬂ%ag;g; ragardinge~

b4 m]d&rwm@ ta say thaiﬁ_ the Qﬁﬂﬁtiﬁi of

radepioment of surrina stafly thrsagh Centrsl

(Farplus 5aff) Toll in the Macometay Dapartaent

- againgt whepnales intended for prowotess hes heen

taken wp wilh tie Depsrlusni oF Personoel and '
tministratiive Relorns. Panding & doaision 1n Lhe
suatter your are alvised not fo sncapt the amminstion

- of sarplus stef? sgalnst promotion guota wacancles.
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-'gma iﬁn.(ﬂaﬂﬁm&lﬁmﬁm mm. of 1975 |

(Under Seetion 181 of Sivil ?mmﬁnm mm)
' ﬁii ’bﬁ?&fﬁm‘ of '

Civil ise. Wit titionNo. ot W@ S
 (oertot moknon) ~

" 3_. &a%mhw ﬁhem&r:a sharme 3/0 w&a I‘fukm C‘Mzﬁm

. Bherme, z*/u 512!4% 4rd Lane, Nishetgan], Incknow,
. L m e ..mear |

vermu S

j & mzim ﬁf Iﬁﬂfm

2. Miﬂﬁmy tentral Bourd of Diract ’I.‘msﬁ,ﬂaw polhd

3, Comissitmer of Incows!ax (Cedre Controlling
 fthere i&y} m@mm / Incknow ' ‘

4o 0.0, 0hakls, ﬁ%sm@gmphar {salaction War'a) aged

‘85 yesrs /0 Peabbm Dayal ofo 0fffce of the
Inspecting Mmt, Cormmissionor of chm* '
' ‘Miﬁhahg& o :

" B. Har Doran Lal sg&& *7 y&gm t/a Sabu fem ofo

Office of the Appellate f&ssiatant mﬁmaimﬁr of
Incomatex, Morsiabad, |

6 Knﬂ;&ﬂii,"ﬁﬁﬁﬁ, mfiﬁﬂ of th@ %1*{ EM"‘?&,

Meng Oronp of Trafsit Centres,{Tepartment of
m;millt@%im), MM ﬁm#, .@31;}%12', Wy Po

- . J’a@mﬁmtg /|
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v/

- gg@@ﬁni@ﬁ Jutges of the aforagsid court,

- The Uon'ble the Chief Justiee gnd hi

The humble petition of the ugpliemt /
g&tiﬁ!onar abovenamed

MOTT AsSHpLeeTLY m 6710 z"é“?ﬁsn _
That the appliesnt is filing » urit patitian in

| ‘the Ton'ble Court ahaxlongxng the promotion of

A

Respondents ilo, 4, 6 ang 6 who have deen
yxam@taa vide the iayuﬂged orders cﬂntaimad in
innexurss IV and I to the wit yatitim.

'8, That the respondent no.8 hos so far not
~ Joined and ono post is st111 1ying vaeant,
3, Thet it {5 In the intsrest of Justice that

the. nmamts.ou ur :lmgm.ngad Maer dateﬂ '&1.7,.1@73
(Anﬁexure IX) to this weit patitman) moy be
steyed ¢therwlss tho anplieant v:‘ln mf far

- irreparsble loss end injury ich cannot be made

gwd in the av&t of hie memas in tha shove

~ ment fmnad writ p@tiﬁim.

ERAYR
It gs, therefors, most rasmctfnlly prayad
that this llen'ble Coart bs plessed to stay the

oparation of the Ispunged order dnted 21,7,1070

immzm X to this writ pstition) and sd-interin
orier to that effect ba granted. :

‘Deteds . Coungel for the Appellant,
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aforesaid writ petition

ter the filing of the
urt on 5-11-1979,

2, That af
which was admltted by this Hon'ble Co
certain new developments have occured and it has,

ary to amend the aforesaid

therefore; pecome hecess

_Writ.Petition as follows: |
3, That after paragraph'32 of ‘the Writ petition, the
added as paragraph 32A,

6 Sri K .C .Nandi who was

(Selectidn'

following be 328, 32C and 32D:

32A, That the Respondent No.
he post of_Stenographer
plus Cell, by the -orde
d at the

promoted to t
r dated .

Grade) from the Sur
e=1X) had not joine

- 41-7-1979 (Annexur
1ing of the Writ

ost at the time of the fi

said p
had subsequently joined on

Petition but he
10-14-1979 in the office of the Inspecting

Assistant Commissioner of Income-tax (Acquisition
57 Ram Tirth Marg, Lucknow, |
323. ?hat by an order dated 12-6-1980 passed by the
~ Respondent No.3, the petitioner was aiso promo-
:ed td the post of Stenographer (Selectionl
rade) by the same order he was posted to the

[ ue

. M

ceeveedd/=
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s.no.7 in the select list and as such was not
promoted by the order dated 24-7-1979

(Annexure-IV), The petitioner has now been

promoted by the order dated 12-6-1980, but in

32D,

the process he has lost 10 months seniority as

persons who were wrongly placed above the

petitioner in the said select list were promotee

earlier, resulting in the loss of seniority. of

~ the petitioner who has now become junior to

the persons wrongly promoted by the order

dated 24-7- -1979,

That the petitioner ought to have been promoted

by the respondent no.3 by the order dated
24-7-1979 and in not doing so, and promoting
the petitioner later on by the order dated
12-6-1980, the Fundamental Right of the
petitioner guaranteed under Artlcle 16 of the

Constitution have been 1nfr1nged.

;*iﬁ&‘ 4, That the following be added as ground no, {1i)
e \T“

and (j)

(i)

after ground no,.(h)

Because the petitioner has been deprived of

10 months seniority and has been arbitrarily

placed at S.No.7 of the select list without

any justification and was not promoted by the

order dated 24-7-1979,

Cees b/
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(j) Because the Respondent No,3 ought to have
promoted the petitioner by the order dated
24-7-1979 and by not doing so the Fundame ntal
‘Right of the petitioner guafanteed under
“Article 16 of the Constitution of India have

been infringed.,

5. That the following be added as prayed No.(VI)

after prayer No, (V),
(VI) A writ order or directibn in the nature of
mandamus commonding the Respondents no.2 and
3 to fix the seniority of the petitioner with

consequencial benefits,

PRAYER

It is, therefore, most,reSpectfully'prayed
that the petitioner be allowed to amend the writ

Lugknow dated ( RATIV SHARVA )
2 Sept. '1980 Advocate
" _ , Counsel for the Applicant

petitione accordingly.
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IN RE:

' ,L? Civil Misc, W,P,No,3082 of 1979

Subhash Chandra Sharme coese Petitioner
Vs, .
Union of India and others ... Respondents

. Affidavit of Subhash Chandra Sharma aged about
35 years s/o late Sri Hukam Chandra Sharma, r/o
512/404 3rd Lane, Nishatganj, Lucknow

Deponent

I, the deponent above named do hereby solemnly affirm
and state on oath as follows:
1. That the petitioner/applicant had filed the aforesaid
writ petition and had prayed for the' guashing of the
impugned orders dated 24-7-1979 and 31-7-1979 contained in
Annexures IV and IX to the writ petition, by which the
Respondents no.4, 5 and 6 had been promoted to the post of

.Stehographer (Selection grade) and had also prayed for the
"issue of a writ of mandamus for placing the petitioner at

serial no.l of the select list and consequencial benefits
with regard to seniorit and pay.

2, That the deponent is the petitioner in the above
mentioned writ petition and as such he is fully conversant
with the facts deposed to herein below,

3. That after the filing of the aforesaid writ petition
which was admitted by this Hon'ble Court on 5-11-1979,
certain new developments have occured and it has, therefore

»

become necessary to amend the aforesaid writ petition
as follows: o

4, Tﬁat after paragraph 32 of the writlpetition the
following be added as paragraph 32A, 32B, 32C and 32D:

32-A, That the Respondent no.6 Sri K.C.Nandi,
who was appointed to the post of

TR V2
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stenographer (selection grade) from the Smrplus
Cell by the order dated 31-7-1979 (Annexure IX)

~ had nof_joined at the said post at the time of
the filing of the writ petition, but he had
'Spbsequgntlygjoined on 10-12-1979 in the office
of Inspect%ng Assistant Commiss%oner of Incometax

(Acquisition), Lucknow.

“‘“f_‘l"

' Sé-B. That by an order dated 12-6-1980 passed by the
F@mmmigwfespondent no.3, the petitioner was also
, , promoted to the post 6f'8tenographef (Selection
. | 8rade) and by the same order he was posted to the
office of the Inspecting Assistant Commissioner
of Income-tax (Assessment), Moradabad. A true |
" copy of the order dated 12-6-1980 is annexed
hereto and is marked as annexure No,XII,
- 32-C, That the petifioner ought to have been promoted
in the first batch ifself as ﬁhe petitioneryshould
héve been piéced at serial no.l in fhe select list
but the petitioner was Wrongly_placed at s.no.7
in the selec@ list and as such was not‘promoted

. by the order dated 24-7-1979 (Annexure-1V). The

p;titioner,has now beenvprometed by the order
_ dated 12-6-1980, but in the process he has lost
. ' . 10 months seniority as persons who were wrongly
- placed above £he petitioner in the said select list

‘were promoted earlier fesulting in the loss of
,senidritf'of éhe petitioner who. has noe become
junior to the persons wrongly promdted by the
order dated 24-7-1988.,

_ \QJVVN«*\

C%%Eéilf—'*”’"""" ' o | crrnene 3/
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32-D., That the petitidner.ought to have been promoted
bfithe respondént no;SGBy the order dated 24-7-79
aﬁd in not doing so, and promoting the petitioner
later on by the order dated 12-6-1980, the

- fundemental right of the petitioner guaranteed

under Article 16 of the Constitution have been

- B infringed, (
*uj | B, That 'the following be added as ground no.(k} and
| (j) after ground no. (h): o

H<\ (i) Because the petitioner has been deprived

of 10 months seniority and has been arbitrarily
plaéed at sl.no.7 of the select 1list without
any justification and was not promofed by |

the order dated 24,7,1979.

ro f : '
(§) Because the Respondent no.3 ought to have
promoted the petitioner by the order dated
24-7-1979 and by not doingVSo the Fundamental

Right of the petitioner guaranteed under

Article 16 of the Constitution of India have
been infringed, |
-6, That the following be added as prayer No,. (VI)

after prayer No, (V).
..‘...'4/~
-

P NN
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(VI) a writ order\or direction in the nature
of mandamus commonding the respondents
no.2 and 3 to fix the seniority of the

petitioner with conseqguencial benefits.

" A o,
] ’-'Xi’f'zvx”‘ -/ >
B T
“

7 - 'Dated:g%f/%’o- | ~ DEPONENT

' I, the deponent abbve named do hereby swear

von oath that the contents of paragraph nos.l to 6
of fhis affidavit are true and correct to my
‘personal knoﬁledge. That n6 part.of it is falsé

and nothing material has been concealed. So help

me God,
( {Xr‘%V\ﬁJ‘“’p
A
™ DEPONENT
N - 1 I identify the deponent who signjiﬂyefore me,
' ' _7ADVOCATE

‘Solemnly affirmed before me on this | JHEEK

day of September, 1980 at 7 ® F M by the deponent
who has been identified by the aforesaid Advocate,

| 'I have satisfied myself by examining the deponeht
that he understands the contents of this affidavit

which has been read over and explained by him,

N A N RiamoNER ~ OATH COMMISSIONER

High Tourt, F{labx ah2d
[OPERRRIERUS 1.

@'3}_-0{@?"1 “7_/“%“5 oot
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IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD
LUCKNOW BENCH, LUCKNOW

Annexure-AII

Civil Misc. Application No, (W) of 1980
Subhash Chandra Sharma ... Applicant
In Re:

Civil Misc.W.P.No,3082 of 1979
Subhash Chandra Sharma ... Petitioner
Versus

Unlon of India and others .. Respondents

/ Government of Indla
Office of the Commissioner of Income-tax,

g . Lucknow
‘ | ORDER
v “DE.11.6.1980

Sub: Establishment - Central Services - Group 'C'
Promotion, App01ntment Transfers & Postings

' no.35: Sri S.C.Sharma, Stenographer (0G), Audit Branch
Lucknow is hereby promoted to officiate-as Stenographer
(Selection Grade) in the pay scale of Bs.425-700 with
effect from the date of taking over as such and until
further orders. He will be on probation for a period

{ | of two years.
oo no.36. X X X
i no. 37 XXX
TN m e e e e e = e = = e e - === = === == -
| S.No, Names of the officials with Office to which poste
' present place of posting. services placed at
the disposal of,
0 S P <
S/Sri o
1, $.C.Sharma, promotee Office of the I.A.C,
Steno (Sel.Gr, )Audit. (Assessment) Moradabad
. Branch, Luck now N
2¢ X X X
CT 4 X X
2! Sd/- Dharni Dhar
DATH COMMISSIONER ' Commissioner of Incometax
Bish o ¢, Atlabiabad , LUCknOW?‘

Iﬂl‘%@h“ oy e ﬂghi

Fiose - .3 )MtL)u.}gnMA
ey |9 2"
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IN THE HIGH COU«T OF JUDICATUE AT mxmm
LUCKNGA BLY ﬁ*i, LUCKW

'.Civil tisc. Application Ro.....*ﬁ.(ﬁ) af 1980

Suhhash Chandrs Shamma  .o.. Appxium |
- InRer o
Civil Kisc. JiP.Ho,362 of 1919;. S
Subhash Chondra Sharms .. Petitioner.
| Vamus |

Unlen of India and athars caw Aﬁesbondehtu

Tre epplicant abswu named munt reapantfully stotes
os follows:
1, That the petitionarfapvlicant had filed the
sforeseid writ petition end had prayed for the quashinq
- of the meugned orders dated 24-7-1979 ond 31-7-1979
contuined in Arnexures IV and IX to the writ petition,
by which the Fespondents lio.4, 5 and 6 had been
-promsted to thé post of Sténugraphsr {Selection Gradg)
| ;Srid had 21so prayed for the issue of & writ of mandepus
for placing the petitioner at serial'no;l of the select
1ist cnd consequcnclal benctits with regard to seniority
and ;aay.

seneas 52/‘
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2, ¥hot oftcr the ¢ilinp ¢z the ctomcocid wiadl potitlon

fdeh woo acoitecs Ly this x.w”bla: Cowmd on Dwii=1070,

cepboln now Covede conts hove cscused ond 18 hro,

nccesoory $o aond W wwcabm

.ﬁ,% cobiticn oo foddcaoe

-3, Tt oftcr puregeeal 22 of the .xrlt p@@iﬁiuﬂ, the

goligairy ko odied oo pepepposh I3, 328, 320 ord a2b8
32h, 3hct 0o leg sordent Lio.C Srd HoCollondd who was
ppenoted 8o tho post of wbcreppaphes {uoloction
wrcoc) fzen Bhe upalus Ccdd, by e cgior :.!:@erfs?
517207 {fwrcrusoeis) hod b Jolesd ot the
oold 2058 ("E: tho thoo of She G3ling of tho (it

i‘»‘atﬁﬁ:&mw t_:a‘-:‘. v hod cuccoguonbly Joined on 3
3=312-3679 &n tho ofédes ¢f the Inoscoting )
fooletond Corlesierer cf Enccoo=tor (foguisiticn
W7 oo Thath [Epg, MSLRTe | ,

320 TG LY n CEOT 'da)tccj 12=G=3CC0 pooced by Lo
cooponeend [ Cedy he pd&ﬁ%ﬂ.'wx* wes 0350 LRITe
tod to 2 poot of Stencapenber ((cloctisn
Grocs) Ly e oore onder ho wob pooted to tho &
chitico ¢f Che inspectdi Sooldotont Coxiciicree
of irguoctor {fssescmend)e Jorodebods 4
ceay < eho crdop dotod A2=0=1C00 Ao sorcned

hozcto ond A6 COBlCd 05 LOTUNEE S DedliTe
S28.%hel the positloncr crrht to Diove bLuep pro.oscs

io who vizct bLotch ﬁ%zhz,ﬁ' co o0 pelitloinye
cheuis hove Doen ploced 08 vellzed fn ehe cuicel
380t Lue Lo W@.ﬂ.tzm.m? TEY LTOT 2y ndcecd 6o

cecvessf™
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$.Nn0,7 in the sﬂect 1ist nﬁd as such-»ms not

 promoted by the order dated 24-7-1979

(Annexure~1V), The peutimr has now been

promoted by the order dated 12=6-1980, but in
the process he has lost 10 months seniority as
persons who were wrongly placed above the

| _' pemimr' in the said atl'ect list were promoted

- urlhr. resulting in the loss of senfority of

| tlm pttltiamx who has fow bncmn Junior to

the persons wmngly prauottd by tm nrdcr

- dated 24-7-1979, -
320,

That ‘the petitioner ouaht tu havc bcen prmted
by the remndent no.3 by the order dated )
24-‘?-197? and in not dumg 80, and promoting

: 'thc p-tltinmr J.ater on hy tha urﬂu dated

‘ 12"6-1980, the Fundamutal inght. of tht

- petitioner guaranmad under Aru.ch 16 of m
Constitution have been intringed.

. That the fallmmg be addad a8 gmm m.{i)
and (J) after qround nm(h)

{1)

Because the paﬁtiamr has been dzpr.lwd of |
10 saont_hs_ nmim_-ny ard has besn arbit_rarny -

| plaegg at S,Ho.'?f p!f the select lht without

any justification and mes not promoted by the
order dated 24-7-1979, |

LXI2 L -"‘/""
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{3 ,%cgfuﬁd tho Respéneéﬂt :%mioﬁght to heve
" promoted t;m petitioner b}* the order dated
‘54»7~&??9 and by”not dain§ 50 the Fundamentsl
v;ght of the petitiwﬁerlguaxantaed under
S Amm 16 of the Constitution of India have
| be&ﬁ infriﬁged. , _
That thﬁ fuliawinj be addtd 1Y prayad Nﬂn(VI)
| aﬂm‘ ﬁ?&?ﬁt Koe {V). | o
| ‘\J : | -WI} A mm ardex or dimcuan in the mtm ui |
| u_';mandamws camm@ﬂaing tha Ra&pandanta nc.2 and
N R | 3 ta ﬂx tlw aeniority af the pat.ltimw wit!!
I ‘?‘*’cunsequencial beﬂefita.. |

R ﬁ X ﬁ

It 15, therafem, zzmt. mapwtfu}ly prnyad R
that &h& pet&t&cn@r be allcwcﬁ to amsnd tha m@it
pctitlem anwrdingly.

o fv.' I ,&( Qé?széﬁél/
SR Lucknow doted ( msm LHARKA )
SRR ,mstsmt. 1980 Advacate '
S S ﬁaun§ei far the Aﬂplicant



[ IN THE HIGH CUlT OF JUDICATURE AT ALLAHABAD

LUCKROW BENCH, LUCKNOW

‘ AFFICAVIT IN
- SUPPORT OF ,ﬁmm NT APPLICATICN
8

Civil wdsc, w,P,No.3082 of 1979

Subbash Chandra sharme cens etitiomy
Vs,
Unlon of India and others eve Hespondents

Affidavit of Subhash Chondra Sharms aged about
30 years s/o late 5ri Hukam Chandra Sharma, r/o
512/404 3rd Lane, kishatganj, Lucknow |

, Deponent ,
I, the deporent above hamed do hersby solemnly affiym
and state on oath as follows; . |
1. That the petitioner/applicamt hed filed the sforesaid

N, writ petition snd had prayed for the quashing of the

impugned orders dated 24~7-1979 and 31-7-1979 contsined in
~findxures IV end IX to the writ patition, by which the
Hesponcents no.4, 3 and 6 had been premoted to the pest of
Stenographer (Selsction grads) and hed slse prayed for the
iswie of & writ of mandasus for placing the petitiorer ot
serial no.l of the select list and consecuencisl benefits
with regard to senforit andg pay,

2. That the deponent 1s the petitioner in the sbove

" mentioned writ petition end as such he 1s fully conversant

with the fects depossd to herein below, |
J. That after the 1iling of the aforesaid writ petition

- which was adnitted by this Hon'ble Court on 5-11-i979,

tertain new developments have occured and it has, t.houfm,
became necesssry to omend the aforeseid writ patition
&8 follows;

4, That sfter Paragraph 32 of the writ petition the
following be added as paragreph 324, 328, 3¢ and 3203

32~A. That the Respgendent no,6 5ri K.C.Nand} |
who wes sppeinted to the post of

OQQo.gasalﬁ‘
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stencgrapher (selection grade; from the Smrplus
Cell by the order dated 31~7-1979 (Anmexure 1IX)
had not joined at the said post et the time of
_ the filing of the writ petition, but he hed
subsequently joinsd on 10-12-1979 in the office
| of Insgwctiaq Assistant Comrissioner of xneMtax
(Acquisition), Lucknow, | |
J2=B, That by an order dated IWiOBO pasced by the
Cemmis respondsnt no,d, the petitioner was elsc
;ﬁmgud to the post of Stencgrapher {Selection
grade) emd by tne same order jic was posted to th
éfficn of the Inspecting msxigzant Cm&uiahﬁr
[} of Income~tax {(Aasessment), hﬁ{!'aradnbad. A trus
/ S copy of the ordeyr doted 12#&"9% is anrexed
hexeto snd is marked as anrexpre No,XIi.
32+C, That the petitioner ouwght to |
 in the first batch itself asithe pstitionerpshould
have been placed at serisl na}.! in the select 1ist
but the pstitionsr wes wxongly placed at s.ho.7

s

YO m the selact list and as w#h was not promoted
o by the order dated 24*7*19‘?%";; ﬂamhurnéw). The
~ - petitioner has now been prm{yt@d by the order

deted 12-6-1960, but in the ‘pibcess he has lest

10 months senjority es pomond véxo weTe wxongly

placed abova the petitioner m &ho said salect list

ware prmted eerlier usultim \p the loss of

sanior.lty of the petiticner /whd hab noe become

jun&ar ta the persons wrmql/y p\"’aut;-d by the

ordsr dated 24-7-1980. '
| A

' s\_tﬁ-n 3=
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- 32«0y That the petitianni’ought to have htin proncted
by the respondent no.3 by the order dated 24-7-79
and in not doing so, end promoting the petitiones
later on by the order dsted 12-6-196¢, the
 fundemental right of the petitioner guaranteed
under Articlo 2& uf the »aﬁatitutian have been
iﬂiringad.
lu That the feliuwing be aﬁdad o8 graund no.(t) and
(4) sfter ground no, (h)x
“t ' | (i} Because the petitioner has been d&prﬁv&d‘
- of 10 months seniority snd hes been arbitrarily
placed at 5l.n0,7 of the select list without
_'vany 3ust1f1cat£an and was not nimmetnd‘by
" the order dated 24,7.1979, |
{(B) Because the Respondent no.3 ought to have
prozoted the petitioner by the erder dated
24-7-1979 end by not doing so, the Fundamentsl
R.ght of the'pctitxchﬁrguaraﬁtaed under
o  Article lo of the Canstitutis}ﬁ of Indis have
A been infringed.
| 6. Thai the follouina be adaﬁd F1Y pruytr Noo{V1)
'é"? - sfter prayer No, (V).

', :
LI A=
i \
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o God,

; (VI) ‘_;u. writ e'rderpx direction in'-fhi nature

‘of mandamus commonding the mipm_mta
© Po.2 and 3 to fix the senfority of the
 pstitioner with conssquencial benefits.

ﬂmtndtg%%gbfﬁygéjbf": ’,égpuﬁﬁﬁr4; ,

| 3. the depomnt abwe nmﬁ dw hereby smar

nn oath that the cantnm @f mt’"agzraph nm.l ta 6
- of thi,s affidaﬂt are true and cmrnct to my
: penaml kmhdqe. Thui no pan cf it is false

and mthinq motarhl haa ?zwn cmmsled. so help

mmm

n

-~ ‘;Q&ghp—«

' | AiGEATE

R i&entify thn depumnt who aigned fore ne.

. &nlemniy a:ﬁmd bnfaw me on mit _ . .

o . tiay of “eptmber, 1980 at o by thn ﬁepomnt'
g whn has bam 1ﬂant:lfiezﬂ by tbﬁ a‘famsaid Advocate,

X haw uticfied nyulf by examinim the ﬁepormnt

that ht unﬁetatands the conunts of this affldavit

| - which has h_em read ovey end explained by him,

 OATH COMES10NR
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- IN THF HIGH CCURT OF JUDICAIUHH AT ALLMHHBAD
y LUCKNO BEBCH LU¢ NOW

ccccc

Civil Fisc, VWrit petition No, 3082 of 1679

(Under article 226 of the Constitution of India )
District Lucknow ) :

¢ o » 0

" AVENDED COPY

Subhash Chandra Sharma agéd 35 years s/o late
Hukam Chandra Sharma r/0 512/404 B8rd lane, . !
Nishatganj, Lucknow . | -

. sesesess Petiticner
VERSUS

1. Union of India
2. Chairman, Centrél Board of Direct Taxes, New Delhi.

3. Commissioner of Incometax (Cadre Controlllnu AuLhorlty)
Lucknow/Allahabad : )

4, C.D.Shukla aged 35 years s/o Prabhu Dayal C/o Office of |
the Inspecting Asstt. Comm1551oner of Incometax,
Range-II, Allahabad T o &

5, Har Saran Lal aged 27'yéars s/o Babu Ram, c¢/o Office of
the Appellate A551stant Commissioner of Incometax,
Moradabad

6. K.C.Nandi, Steno (Senlor Grade) Office of the Inspecting
Asstt, Comn1551oner of Incometax (Acquisition), Lucknow.

. . ...... RESPONDENTS
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The Hén'ble the Chief Justice and his companion.

- Judges of the aforesaid court. - >

The humble petition of the petitioner abovenamed
most respectfully showeth :-
1. " That the pétitioner is a stenographer in the
ordinary grade in the Incometéx.ﬁepartment and is presently
in Lucknow charge in the.office;df'khe'Inspecting Assistént
Commissioner of Incometax (Assessment) Moradabad.

é, _ Thatithe‘petitioner was appointed in 1967 as Lower

Division Clérksteno-typiét (with special pay; which was‘

redlgnated as stenograpner (ordlnary grade) in the year 1969
and he hdS been working on the sald post for the last 12 years,
3. That the petltloner S services are regulated by the
Income tax Department Non-gazetted Ministerial Posts Recrui-
tment Rules, 1969 (hereinafter refefred to as Rules) framed

by thé President of india in exercise of the powers  conferrcd
under the proviso to Article 309 of the Constitution, A true
copy ofcthe rules is annexed hereto-and is marked Annéxure*I.
4, . That the next hlgher post in the 1ncome—tax Departrent
is that of otenographer Selection Grade, which is a sélect*cn'
post. According to Rules, the posts of sienographer(qelectxcn
Grade) are to be filled in exclusively by promotlon from
amongét.the stenographers  in the ordlnary grade on bhe

principle of merit-cum-seniority as laid down in said Rules,

tooc.o-S/“
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5. Tha? the procedure for prometidn as stenogrepher
(Selection Grade) from amongét the stenographér
(crdinary grade) is thet there is a Departmental
| " Pronotion Committee vhich prepares a»seléct list on

the basis oif merit-cum-seniority, The .stenographer

(ordinary grade) in the zone of consideration are
T considered for promotion according to the senlority

in the gradation list. The number of persons consi=

1 ' '

. _ dered for promotion for inclusion in the select list
1 . . .
b

-

are 5 to 6 times the number of estimated vacancies as

laid down in Rules.lThe Departmental Promotion

| ) .Commitfee efter rejecting those who are unfit for

promotion classifies the remainihg legible persons in

1 3 categofies viz, 'outstanding', 'very goodf,.and 'good'

. | on the basis of entries in the'character rolls for the
i last 5 years. Thereafter the Depaitmentél Promotion

BN t . _ ' . o

] | . Committee prepares the select list placing at the

| ‘top persons iﬁ thé‘outstanding category followed by

# those in very good and good categdries,_Interse-

| ' seniority within gaCh cafegory is maintained; This

procedure is followed-by the Departmental Promotion

Committee in accbrdance(with fhe'ﬁfévisions of the

. Government ofIndia, Department of Personnel and

i - Adminisfrative Reforms' Cffice Memorandum No.22011/

\ 1‘*  6/75-Estt(D) dated the 30th December, 1976 where in .

i - : coo-n,_4/‘-
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ﬁhe piocedu;é fér making promotions and functioning

of the Departménﬂal‘Prgmotion Committee has beehnlaid‘

down, A.true COpy.of the relevant‘extracts of the

procedure for making promotion and functioning of fheiﬂ

Departmentsl Promotion Committee is annexed hereto as

marked Annexure-IT,

6, That in July, 1979 seven vacancies occured in the .

v

post of stenographer (selection grade) and in the

- gradation list prepared by the Department the petitioner

was placed at sl.number 9 in the category very good

according to his seniority, The respondents no.4 and 5.

‘were placed at sl,number 2 and'??respectively. S/Shri

5.C.Bajpai, K.K.Bhattacharya, A.K.Dey Sarkar, Bhola Lal,
H.C.Srivastava, Rajneesh Kumar Srivastava and Prem
Prakash Kapoor were'piaced at-sl.numbers 1,3,4,5,6,7

¢

and 8 respectively, S/Sri $.C.Bajpai, K.K.Bhattacharya

and Bhola Lal were subsequently foUnd unfit for promotion

hy the Depértmental Promotion Committee and were,
therefofe,'not considered fbr promotion: After the
rejection of S/5ri $.C.Bajpai, K;K.Bhattacharyaﬂandv'
Bhola Lal’the petitioner was plécéd at serial numbéf 7.

in the Select List,

.00‘05/-
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7. ) That out of'thejcandidates eligible for promotion

S/Sri A.K.Dey Sarkar, | v.%rlvastava, Rajﬂeesh Kumar

Sr1Vastava, Prem Prakash Kapoor and the petltloner had 3
very aood character . rool entries out of the character robl

entries of the last”five years while respendent no.4 Sri

'C.D.Shukla had only 2 very good entries to his credit,

'8.v . That although-there vwas only 2 vefy good entries in
the chaiacter roil o%'Sri C.D¢Shuk1a, respondeet‘ne;é, yet -
he was placed at number 1 in-tbe Select Listvprepared by
the Departmental Pr0m001on\Comﬁlttee forlpromotlon to ﬁhe.
post of Stenegraphe;’(selection.grace; The namesof /s A. K
Dey Sarka, HGC.Srivastava,'Rajneesh Kumar‘Sfivestava,\Prem~
Prakash Kapoor and the petitioner were,placed.ét s1.numbers

2, 3, 4,5 and 7 respectively in the Select List according

to the seniority.

9.  That-Sri €.D.Shukla respondent no.4 having only 2 very

gooe'entries in hie chareeter roll out of the latest 5 cha-
raeteevroll cntries was not eligible for beingaeonsi&ered

| _
by the Deoartmental Promotlon Commlttee and in any case he
could not be placcd at the top of the %eleCt List. The
respondent number 4 could at best be aseigned the lewest

position in'view of the character roll entries of the ‘
»

petitioner named-aboved beihg better than those of

- respondent no.4,

90006/-
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10. That in December; 1977 and August, 1978 vacancy

- had arisen for the post of stenographer (selectlon grade)

and the TCSponant number 4 was rejected by the then

'Deparcmencal Promotion Committees for not having three very

good character roll entries to hls credit out of the latest _

5 character roll entries.vThe petltloner accordingly on

20~7-1979 mede a representation po the‘Chairman, Central

Board of Direct Taxes, New Delhi against the inclusion of
Sri C.D.Shukla neme at the top of the Select List. A true
copy of this representation dated 20~7-1979 made by the

petltlonel to the Chalrman, Central- Board of Dlrectla,es,

New Delhl is annexed hereio as 1is marked Annexure lII

ll; | That on 20-7-1979‘the petitioner alsofrepresenteo_che
matter co the Income Tax Employees Association, Class-III,
Lucknow and its General Secretaly eryv K Rastogl met on

or about zl 7.1979 the then Comm1531oner of Income tax
.ﬂr1‘2.< lall who was also the Chalrman of Departmental
Promotion Committee,and apprised him of the s;tuatlon,_At
the request of Sri V.K. Rastogi, Sri‘S K Lall was pleased

to send for character roll from the offlce of the CommlSSlono
of Incometax at Allahabad and found that orl C.D.Shukla was
wrahgly recommendedxin violation of_the rules and minutes
dated ll.7.1979 of:the'Departmental Promoticn Committee

for promotion as he had only 2 very good character roll

entries to his credit. Sri S.K.Lall also told Sri V.K Rastog

‘that th w
a e correct facts in regard to the character roll

‘
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Committee by the.LiaSSion,Officer Sri V.K.Misra and that

the name of Sri C.D.Shukla was wrongly ‘included in the panel

for promotion, but since the 1list had been finally'p:epared

A-he expres<ed his inability fo'rectify the same.

| ll¢ © That the petitioner's reoresentdtion dated 20. 7 1979

(Annexure 3} has not been considered till today and all .

those persons placed in the Select List above the petitioner

have been prombted to the post of stenographer (selection

‘gréde)‘by the order dated 24,7.1979 of Commissionef of

Income-tax respondent number 3, A true copy of the said

order dated 24.7.79 is annexed hereto and marked as

Anrexure IV, Had the Select List been prepared correctly”

in accordance with the rules of the Departmental Promotion

Committee the petitioner would have been promoted by the

‘same order,

12, That the promotion of feépondent number 4 Sri C.D.
Shukla is in violation of the procedure prescribed fdr
making promotions. That is not only discriminatory but
also highly prejudicial to the petitioner and has resulted
in violation of the provisions of Article 14 end 16 of

the Constitution,

13,  That the respondent number 5 who is from Schedule

Caste/Schedule tribe was placed at sl,number 77 in the

Gradation list of stenographers for promotion to the

- stenographer (selection grade) and there being only 7

vacancies for the said post of the stenographer (selection

grade), the Departmental Promotion'Committee ought not

to have considered the name of respondent number 5 as

the number of persons to be considered for the Select List
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Eﬁuld’nof»exceed 5 to 6 times of the estimated vacancies"

-and there being only.7 vacancies there was no guestion of

the name ofitheAreépondent no,5 being considered,
14.  That in 1968 the Government of. India, Ministry of

Home Affairs by its offlce memorandum no. 1/14/67—“5Lt (@ST)

- dated ll 7.1968 made 12.um and 7.5% reservations for

scnedule cast and schedule tribes respectively in selectioh -
posts to be filled in by promotion which was subsequently"

revised and enhanced to 15% and 7.5% reSpectively'by'the

Ministry of Home Affairs resolutlon no.27/25/68/Est. (SCT)

dated 25,5,1970, T cue copy of the circulars dated 11.,7.68

and resolution dated 25,3.70 are annexed hereto and markec

as Annexure V and VI,respectivelyi

15, That in 1972 another circular was issued by the
Government .of India, Degpartment of Personnéi Office Nemo~.
randum No,27/2/71Estt. (SCT) dated 27.11.1972 by which 15% -
and 7.5% of non=selection posts to be filled in by promotién
were reserved by schedule caste and schedule tribes.. The
said Circular‘dated-27.11.72 is annexed hereto and is marked

as fAnnexure VII,.

16. That in the year 1974 again another circular was
issued by the Government of-India,-Department of Personnel

and Administrative Reforms Office iemorandum No.10/41/475-Estt,

(SCT) dated 20,7.74.a true copy of which is annexed hereto

" and is marked Annexure VIIT, fixing the same ratio of -

¥#x reservation in favour of -schedule caste-and schedule
tribe in selection posts to be filled in by promotion of
Class~-II, within class II and upto the lowest rank of

Class~1,

CG..GQ/-
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17. That the Income Tax Department has the folWow1ng

three groups of employees. L ' E S
Group A__ ‘ uroup B - Groug'C L
Incometax Tncometax Officer ‘1., Lower DlVlalon Clexk "
Officer - Class 11, 2, Upper Division Clerk
Class II and T . 3. Stenographer(Ord.grade)
above 4, Tax Assistants

-5, Head.Clerks . - “

6. Stenographer(ael Grade)

-7, Supervisor. Grade . II

8. Supervisor Grade I

.9, Incometax Inspector
18, That prior to the issue of the -aforesaid instructions

there was no resprVetlons for the posts of Tax Assibtants,

Head Clerks, Stenoarapners\Selectlon grade }, C*tenogmaphe:t‘

" (Senior scale). They are all selectlons posts to be filled

“in exciusiVely~by promotions. There was no reservation in

| ';pfomofion from'Sﬁpérvisor grade I to grade I, which is' a
'hon~sele6£ion post ahd iéfto be filled in by promotidn,
_.exclu51vely. 50% ‘of the Upper Division Clerks and 66 %

“of Ln&pectors are appOWntcd by promotion from amonget ‘the

Lomer DlVlSlon Clerks, Upper Division Clerks respectively

7by the Departmental Promotion Commlttee on the principle

. of merlt cum-senlorlty and there was no reservation in

favour of schedule cast and schedule tribe. Lower division

 clerks and stenographers ordinary grade and 50% of . Upper

lelSth clerks and 33 % of Insp ectors were recruited

directly and- there was no reservation of 15% and 7.5% in

‘¢ach post for schedule cast and schedule tribe respectively

Thus befe there was a quota fixed for the schedule. cast

cerena 10/
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and schedule tribe in each cadre in which appointment was

to be made by direct recruitment and there were adequately
fépresented. | | |

19, That the numﬁer_ofposts in the Income~tax Departnent
of the extent to which these posts are ﬁéld by the schedule
tribe/schedule tribe candidatés_iS‘as follows :- |

' Total no.of posts of stenographer

(selection grade) plus U.D.C. 282 '
Number of schedule caste/schedule S
‘tribe persons in department . , 48

The extent of reservation in favour of schedule cast-or
scheduleltribe candidates is likely to exceed soon the
reserva Llon limit of 50% and already holding 18% posts of
both by recruitment and promotion, thus schedule cast/
§chedule tribé candidates has deprived the geheral candidates
f being empioyed.xThe larée percentage of schedule ¢és£/
schecule tribe candidates is violative of the provisiohs of
article 16 of thé Constitution of India, The petitioher |
and all those emplovees who do not belong to schedule cast
or schedule tribe have not only lost their seniority inv
various Cadres but have also been deprived of their promo%iod
The emo]oyéeé of schedule cast and schedule tribe get 2 '
or more Promo»lors 1n a year and go on occupying hlgher
and hlaher posts leaVlng thelr colleagues elongw1th whom
they entered the deportment in their old cell. It is
51gn1f1Cant to p01nt out here that the petitioner was
appointed in the year 1967 as Lower DlVlSlon-Clent\steno—
typist) which was redesignated as stenographer {ordinary

grade) in. the year 1969 whereas the respondent no.b was

e e
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appointed as stenographer (ordinary grade) in the year

1974 and is much junior to the petitioner but has been

promoted, This and similar other instances has caused
frustration and heart burning amongst the employees.

Consequently the efficiency of the administration has

been adversely affected unjustifiably.

20, That Article 335 of the Constitution 1éys down
that reservation to posts 1is to be made Ry having regard
to the maintenance of efficiency in the administration. If-

the reservation made in view of the aforesaid circulars

" has created not only imbalance, but adversely effected the

“morale of services and the efficiency in the administration

has gone down,

21. Thét the Hon'ble Supreme Court in State of Kerala
Vs. N.L..Thomas {AIR 1976 SC page 490 at498) has.obServed
thet in making reservétion‘to'appointment or posts under.
artiéle l6(4} the State has to take into consideration
the claims of the backward classes consistently with the \
maintenance of the éfficiency of administration. It must
not be forgotten thatthe'éfficiehcy of administration is
of suéh a peramount importance that it wbuld be unwise
and unpermissible'to make any resérvation at the cost

of efficiency in the administration.

22, fhat the per#ons'belonging to séhedﬂle cast or
schedule‘tribe having once been recruited on a post ﬁeld

the same status and financial position as other employees

o eeeesssl2/-



of‘thé same cadre and he ceases to belong to socially and
; | ééonbhiéally backward classes and are not entitled to
the benefit of reservation under article 16(4) of the
Constitution in matter of promotion, pértiCUlarly'where ‘
‘merit is the sole or main criterion. |
23, Thaf as a matter of fact no quota can be fixed
for posts to be filled in by promotion. Quota may be
'fiXéd oniy ét the time of initialrabpointmeht'and ohéé
o _ it'is'sd fixed, it can not be carried forward and
\\3 " extended to a post which is to be filled in by promotion.
" Reservation twice over one at the stage of ‘inifial ~
reéruitment and Sécong at the stages of promotion is
not permissible either under Article 16(4) or Article 335
;Sf the Constitution. Respondent no.5 was appointéd as
'étehographer'in'theAordinary grade in 1974 on the basis
/ E of réservatioh and was very much junior to the petitioner
'? ~ but on account of reservation he has become séniér to
the petitioner by superceding him,
24, 'Thatlthere ate a number of schedule cast and
schedule ftribe persons who ére employed in’'very good
o serviées bécausé of the reservation ﬁade for them in
; | 'differehﬁ‘sérVices. Their children have got good
é . education and social baék grounds, and they do not now
| ‘need any prétection'by'wéy of reservation and should now
be treated\as ordinary candidates. Thé'impuhged reser-

vation does not make any distinction between such

eoo.-co;ls/;




has bo be filled in by the'SurpluS»Cell, Iinistry of
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schedule casie/schedule tribé candidates who are
advanced, " economlcally well off énd'other schedule cast
and schedule tribe candldotes. There “is also no ba51sA.
for such dlfferent treatment between scheoule cast and
schedule tribe candldetes who aze dcucctlonally 5001ally
and econon1cally advanced and ordinary conelaates and
as such the prov1C1ons of artlc]e 14 and 16 of the
ConStltutlon are violated. | \ | 1 o
25, That the petltloner has been gudrarteed the
fundamental right of equal;ty in employment and as a
result of the aforesaid three clrculars tbe fundamental
rights-of petitioner ofleqhality ih'émployméni is'vidlatec
and as sucn the said c1rcular¢ are‘violafiVe'pf Article .
v14 and 16 of Lhe Congtltutlon, | o o

26. That our of 7 vacancies 5 have alréady bééh'fiiiéd

by pzomotlons orders passed on 24, 7 70 -and one aost 13

still 1y1ng vaCdnt De plte the fact that the oetltloner

name finds place in the Select List for promotlon, he

has not been prdﬁotéd‘for the reasons that 7th post:
Homes De,aerent of Uersonnel,new Delhi. "Ee CoﬁniSCione£
of incometax, Lucknow by 13° 01der Mo.154 dateo 31.7.78
has appointed ‘rl K. C Nandi, respondan no,6 as 5teno~
grapher (seloctlon grade ) from ourplus Cell A true - v?
copy\of the order dated 31. 7.79 is onclooed hcreLo and -i

b
¥

marked as Annexu re IX.

001@;014/_
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7. - That on:17th July, 1073 the Central Board of Direct

Taxes, New Delhi issued 01rculafs vide F. No.69/l25/_72—Ad°
VI dated 18.7.78 for re-employment of surplus staff of

various Central Government Departments against promotion
quota vacancies also which was to be applied only in

Delhi but its opelatlon has -now been extended to all
other charges-of the-Income” tax Department by F.No. 69/
125/72 AdVII dated 27 11.73.True copy of circulars dated

18:7.73 “and 27.11. /3 are anneved hereto and are marked

as Annexure X and AI respectively.

23, - That the aforeéaid circulars are wholly -illegal-
' apd void-because under the Rule% appllcable to the oeti—
tLoner appointment to the posts of stenographer \selectlo

glade\ can only be made by promotions of the stenographer

(Ordlfdry gradé). The statutory 1Ul@8 framed under

Article %9 of the Constitution can -not be altcred by

administrative i ;

v nstructlons \ ' H

, S | tw
ued by the Central BHand

Of JiI‘E C't Ta { Tk i R LV¢ 1
. N Xes, .U.le Se admlnl" trat ive i ns truct i ons
- | ) N can ¢
be of any avail TOo r@Sponden‘t no,%6
oL

29, Tha hig
That promotion to a higher post is only the righ
lg

of em
pléyees in Lhe lower cadre in a particular char
ge

»
of the Income-tax Department and no out51oer can b
ts \ e-

1moosed Th1
s 1is also in violation of +he provision
S

of A
rt;c1e 14 and- 15 of the Consututlon°

30, at ' -
4 That prior to the issue of the circulars -

mentioned in para 26 a ‘
hed -in para 26 above, the surplus staff from

various: other
| r Ce ntrel Gove 1nment Departments was to b
e

\

oo.oo-opls/—
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appointed against the direct recruitment vacancies only.
31, - That the said circular Annexure X and XI are
violative of Article 14 and 16 of Constitution of India.
32, That the respogdent number ¢ has been appointed
in the vacancy reserved by the Surplus Cell, Department
of Personnel iinistry of Homes, Mew Delhi, He has not yet
taken over charge of his office and it is in the interest
of justice that he should be restrained from taking over
cherge as “tenographer Selection Grade) during the
pchdcnoy-af this «writ petition otherwise the petitioner
shall suffer irreparzile loss and injury whiich can not be

<

uccess of this writ petition.

[52]

made good in the event of the
32A. That the respondent no.6 Sri K.C.,Mandi wno was
oromoted to the post of stenogrepher (selection grade) from

the Surplus Cell, by the order dated 3¥-7-197%2 (Annexure IX)

(%

had not joined at the said post st the time of the filing
of the writ petition but he had subsecuently joined on
10-12-1979 in the office of the Inspecting Assistant
Commissioner ofIncome-tax (Acguisition), 57 Ram Tirth
Marg, Lucknow,

398, - That by an order dated 12-6-1980 passed by the
respondent no.3, the petitioner was also promoted to the
post of stenojrapher (selection grade) by the same order
he was post to the office of the Inspecting Assistant
Commissioner of Income tax (Aésessment), Moradabad, A true

copy of the order dated 12.6,1980 is annexed hereto and

is marked as Annexure XII,

l'ﬂo...l6/-
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32C,  That the petitioner ought to have been promoted
in the first batch itself as the petitioner should have
been placed at serial no.,l in the select }ist but the-
petitioner was Wrohgly placed at serial no.7 in the select
list and as such was not promoted by the order dated
04-7-1979 (Annexure IV), The petitioner has now been
oromoted by the order dated 12,6,1980, but in the process
he has lost 10 months seniority as persons who were L
wrongly placeﬁ above the petitioﬁer-in the said Select
list were promoted earlier, resulting in the loss of
seniority of fhe pétifioner who has now become jUnior to
the persons wrongly proﬁoted by the order dated 24-7-79.
32D, That‘fhe petitioner nght to have been promoted

by'the respondent no.3 by the order dated 24,7.1979 and in

~ not doing so, and promoﬁing the petitioner later on by"

the order dated 12.6.1980, the fundamental right of the

petitioner guarantéed_uhder Article 16 of the Constitution
héve been infringed.( ’ |
33, That the petitioner has no‘remedy available

he begs to invoke the jurisdiction of this Hon'ble

Court under Article 226 of the Constitution on the

fbllowihg grounds amongst others:

| |  GROUNDS
(a) Because the Departmental Promotion Committee had no
jurisdiction to place the respondent no.5 on the top of
the Select List inspite of the fact that the character

roll entries of the petitioner were better than those of

06.."'.17/.’
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the respondent and in doing so the Departmental

Promotion Committee acted in violation of the Rule VI(2)

-of the Rules and procedufe for making promotion and -

functioning of the Departmental Promotion Committee,

contained in Annexure II,

(b) . - Because the Departmental Promotion Committee
acted in violation of the rules laid down by the
Government of India regarding the functioning-qf the
Departmental Promotion Committee and committed an error H
apparent on the face of the record by placing the -
respondent no.4 above the petitioner in the Select List,
though he had only 2 very good entries to his ¢redit in
thevqharacter_roll whereas the petitioner had 3 very good

entries to his credit in the character roll and thbs

~deprived the petitioner of his fundamental right

guaranteed by article 16 of the Constitution.

(c) Because the promotion of the respondent no.4 is
in violation of the rules VI(2) (As contained in‘
Annexuré‘II) and'also in violation of the procedure
préscribed for making promotioné is. not discriminatory
but also highly prejudicial to the petitioner and has
resulted in violation of the fundamental rights guaranteed

by the Article 14 and 16 of the Constitution. -

- (d) Because the name of respondent no.5 who was

placed at serial number 77 in the gradation list ought
not to have been considered by the Departmental Promotion
Committee for promotion as the number of persons to be
considered for the Select List 5 to 6 times the number

of estimated vacancies and there being onl$g 7 vacancies,

o‘.c'.o.‘..18/m' '
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the Departmental Promotion Committee in promoting

respondent no.5, who was beyond the field of eligibility

_has committed an error apparent on the face of record,

(e) Because the reservatlon created in favour of the

schedule caste/schedule tribe has created an embalance

and has affected the morale of the service and affected
the maintenance of efficiency in the‘administration in
violation of article 335 of the Constitution. |

(£ Because the promotion to the post of stenographer
(select¢on grade) can be made from amongst the steno-
graphers in ordinary grade, according to the Rules |
contained in Annexure I framed under Article 309 of the
Constitution and cannot be altered byvadministfééive

instructions issued by the Central Board of Direct Taxes

and the respondent no.3 in appointing respondent no.6

~to the post of stenographer (selectioh.grade) from the

Surplus Cell acted beyohd his jurisdiction and committed
an error apparent on the face of the record, |

(g) - Because the said orders dated 24 7.79 and 31 7.79
Annexure IV and IX and the said circulars Anncxure X and
XI infringe on the fundamental right of equallty in
employment guaranteed by the'Constltptlpn and as such
are violative of Afticle 14 and 16 of the Constitﬁtion.
(h) Because the impunged orders contained in
Annexure IV and IX are 6therwise manifestly égaihst,
illegal and ultravxrus. |

(1) Because the petitioner has been deprived of 10

months seniority and has been: arbltrarlly placed at

6o e 0'! ® 919/..
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serial no,7 of the select list without any,justifi¥
cation and was not promoted by the order dated
24-7-1979. | |
(3) Because thevrespondent no.3 ought to have
promoted the petitioner by the order dated 24-7-1979
and by not doihg so the fundamental right of the
o  petitioner guaranteed under Article 16 of the Consti-
‘4;'& o "~ tution of India have been infringed. ﬂ
P R A,Y E R

It is, therefore, most respectfullyvprayed‘that
%\*. ‘v this Hon'ble Court be pleased to issue: |
i) a writ order or direction in the hature of certaiosalr
quashing the order dated 31.7.79 and 24.7.,79 Annexure
IX and IV'respeptively'in respect of the promotion of
' respondents no.6 and 4 and 5. | |
! - ‘ - ii) a writ ordervor direction in the nature of mandamus

-

commonding the respondent no,2 and 3 not to appbint“ﬁ3

e

the respondents no.4, 5 and 6,
iii) a writ order or direction in the nature of mandamus
. 2! ' : ~ commonding the respéndenﬁ no.2 to plqce the'petti;
tioner at serial number 1 in the Select List,
iv) any other apprdpriate writ order gxrdireCtion that
" this Hon'ble Court deem necessary in the éircumstanées
of the case to safeguard the interest end rights ofﬁv
.thé‘getitioner,
v) to award the cost of this setitioner to the petitioner

vi) a writ order or direction in the nature of mandamus

commonding the respondents no.2 and 3 to fix the

:f‘

seriority of the petitioner with consecuencial hene fiH

N
A-t/ )

~wd

('RAJnfSHAng)
_ Advocate
Counsel for the petitioner
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Annexure*XII-

In the High Court of Judicature at Allahabad
: Lucknow Bench :

t

Civil Misc. Application No3082. of 1979

Subhash Chandra Sharma ..... Petitioner
Versus

" Union of India and others ... Respondents

Government of India
Office of the Commissioner of Income-—tax
Luck now
QOrder:
Dt. 11.6.1980
Ectablishment - Central services ~ Group 'C' -
promotion, appointment, transfers & Postings etc.

-

-

4/  No.35: Sri $.C.Sharma, Stenographer (0G), Audit Branch,
- Lucknow is hereby promoted to officiate as Stenographer
(Selection Grade) in the pay scale of Rs,425-7C0 with effect
from the date of taking over as such and until further
orders. He will be on probation for a period of two years.

= ~ No.36: Sri D.D.Saxena, Peon, Audit Branch, Lucknow 18
hereby px®R approved for officiating appointment as Lower
Division Clerk in the pay scale of Ns.260-400 with effect
from the date of joining and until further orders against
temporary vacancy in the cadre. He will be.on probation
for a period of two years.
No.37: Interalia conseguent upon the above, the following
transfers and postings are hereby ordered with immediate
effect: ‘ » _
S.,No. Neme of the officials with  Office to which posted/
present place of posting. services placed at the
. disposal of
3

< 1 - 2
>~ 1, $.C.Sharms, promotee Office of I.A.C.(Asstt)
S steno{sel.gr. Audit Moradabad. ,

i . Branch, Lucknow

2, D.D.Saxena, appointee 1L.DC services pl;ced at the
Audit Branch, Lucknow disposal of CIT,Allahabad

3. Har Dayal Trivedi, LDC CIT's office, Lucknow
CIT's office,Allahabad. (with the concurrence of
CIT, Alld.)

_a—m-——--—_——g-.--a.—--.—.—\.—--u——-—---..,

- |

Sd/- Dharni Dhar
Commissioner of Income-tax

Lucknow:
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IN THE HON'BLE HIGH COURT OF JUDICATURE

M?MLMMEQJMQ@@NBHWH,

LUCKNOW .

‘ W N0 120 Py Of 879

: ’Kﬂjza » e P Ppetitioner.
n, |
Versus

’/{ﬁ¢<}>l£27\éj7tw2%74242"6? . Opéosite-Parties.

g as/Standing Counsel Income

~. f
£ .

REGIBTRAR, . *

1 am appearin

Tax Defartment on‘behalf of Applicant/Respondent/

S

L -

opposlte-partles e e o o o

L Dated .2 /{v°°°1%i%l__,__wﬂ04 (S.C. Misra )

x Advocate.

- ‘ R fStandlng Counsel/Income
: Tax.

Lucknow .




L - GENTRAL ADMINJSTRATIVE TRISUNAL
3, ~ . SEFORE THE 'HON'BLE NXENXZBXRIXBRXJMREGATMREXAIXAKKAKARAR

CIRCUIT -~ XKBXK®M sENCH, LUCKNOW

TJ/AJ No,' 403 of 1987 (L)

Subhash Chandra Sharma ... Applicant
Versus

'Uhion‘bfilndia and others ‘ .. Opp. parties,

'COUNTER AFFIDAVIT ON BEHALF OF OPP: PARTY NOS.'1, 283

e
/"

AT I, LN FEAPJT' o ' -
/7““ aged about 32  years, son of shri 1. D, PANT |
resident of ™MG £ 8, Sec:rcR C’' ALIGANT Ll >

do hereby, soleﬁnly'affirm and state as under:-

1. = That the depohent posted\as
in the office 'of the Oppi' party No.2 and have been
authorised to file this counter affidavit on behalf(f>

~ of .O.P, Nos, 1, 2 & 3. |

&

; ,{?ﬁj& 24 That the deponent has read and understood tJ
\.. 'afﬁ ¢ "\:t‘; S»;‘;;’/f /
g e contents of the appllcatlon flled by the applicant|

as well as the facts deposed to herein under in rej .

the¥eof:

3. | That the contents of para 1, 2 & 3 of the

writ petltlon are admltted.

4, 'That the contents of .para 4 of the writ
 petition are admitted except that the Stenographer

(selection grade) in the Depart ent is not a selecpioﬁ

4



' of the officers being considered by them for

~promotion to an-selection'posts:, Each DRC has are

Fe
postﬁxud a ;o

5 That the contents of para 5 of the writ

petition are true to some extent, The petltloner

while referring Offlce Memorandum No.22011/6/75-
Estt, (D) dated 30.12.1976 fails to. appre01ate this
succeedlng contents of -the Memorandum wherein it
was‘elearly been emph351sed thet ' it is entirely

left t6 the D,P.C. to make its won classification

aythority to decide its on method and procedure for.

objective assessment of the suitability_of the

n

candidete on' the basis of CRs.". o
6. That the contents of para 6 of the writ  (
petition are admittéd but it is not true‘that

Respondent No.,4 & 5 were placed at Sl, No,2 and 7

reopectlvely at the panel- 1t is evident from the\ - |

relevant DFC Minute that Respondent No.4 & 5 were

placed at s1, No,1 & 6 respectlvely in the said panel;
?etiiipner's claim that his name was at S1 No.7 in the
nanel is also wrong because in fact his name was placed:
at serial neﬁl in a separateApanei which was prepared

for anticipated vacancies..

7 ~ vThat_the contents of pars 7, 8 & 9 of the |

. writ petition have no force and denied with regard to

the approval of Shri CD Shukla, Respondent No,4 for

his promotion to the post of Stenographer Selebtien



the post of Stenographer selectlon grade and being .

. P

’

grade the DFC consideréd this official as
'very good' because there were two clearly tvery good!
reborts, the .other tcree reports earller had same‘
items above mere good* finally the reports before the
flve yéars perloc had been of ‘such clearly 'ver& good'
category that the intervening good reports if they

~

are treated only as such, involved down grading (fall
in standards) which ought to have been communicated to the

official as requ1red in the Mlnlstry of Home Affalrs

0.M. No.51/3/68-Estti(n) dated 2:3. 68, the same

as per adverse remarks. This communication provision

was however, not complied with thereby reflecting on the -

‘total maintainability of these good reports, if they are

/

taken only as such, The DPCts decision was, therefore,-._
apparently in order on overall assessment, As per

Memorandum quoted,as sbove 'Departmental promotion

committee should decide its own method and procedure

-

for objective assessmeht"of the suitability of the

‘ cahdidates and, accordingly the DFC. considered.

Respondent No.4 as 'Véry ood! for the promotlon at
s\_’ 'll.

‘¥

senior among- his other colleagues mentloned in the

panel his name was placed at the top in the said panel‘
“ : : Y
8. That the contents of‘nara 10 of the writ

petltlon are not accepted. . The Respondent No.4

was considered as 'Very Good! fof cremotlon as S.CJ

(Sels Grade) by the DIC and ‘his name was not reJected

by DPC. The petltloner mede a reoresentetlon to the

1
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S
;- -
Chairman, CﬁB”Dfli NowlDélhi égainst his non oromotion
to fhe po;t of Steno (Selectlon Grade) and the same
was reJected by the Board vide their letter vide F, No.A-sz ﬁ.

32019732 /79:Ad;VII dated 22,1,1980,

9, That the contents of para 11 are denied as it has

no force. “The petitioner's statement that Shri S.K. Lall

e
found that Shri C.,Ds Shukle was wrongly recommended in

' violation of rules and minutes dated 11.7.7 9 of the DFC

e i
is totally false and baseless because Shri Lall was

- Chairmen of that DFC and panel was prepared after carefol

consideration as'por rules prescribed by the Board.

%ﬁ;i Sk Lall, Chairmsn of the said DIC told $hri

VK" Rastogi thét correct facts in regard to the character |
rolls entrles were not claced before the leC is not - -‘
troe becouse'as per relevant records it is evident that 7‘

all relevant CCRs were present beflore DEC thereafter

wrohgly inclhsion of name in the said panel of

- hri CD 3Shukla does not arise and there is no questlon

for rectlflcatlon of rrepared. panel

—

@, - The petitioner's represgntation dated 20,7,79

was considered by the Board and the same was rejected.

since all the candidates of that panel were found fit for

~ the promotion, they weré accordingly promoted; The

question of promotion of the petitioner does not arise -
as his na e’'was not in that panel, The select list
was prepared as per rules by the DEC and petitioner

being junior in co parision to his other colleagures,

~ he could not be promoted.
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22 | B ' e 10, : That the‘éontents of paré 12 are wrohg and '

hénce denied. .Since Resﬁénaent No.4 Shfi CD Sbukia was
'deserving'canaidate hisrnaﬁé‘Wés:included in select list
" by the DPC accordlng to ro#edure prescrlbed by éhe
Boa;d, there is no d;scrlmlnétion énd Violation of the

provisionétof @mtigles'l4 and‘lé.bf the constitutionﬁ

‘ilu " That iﬁg in reply to.para%l3 of the Wrif -
_petition it is submitted that it is true that ﬁumber of
pérsons_tovbe considered for the select list could |
not‘exceédis.fo 6 times of the estimated vagancies but.
.‘thé.assertiohg thaquhe néme‘of'reSpondent No.5 doés not
fiﬁd mentibn in tbe case»qf consideration fér promqtion
. . lisf,are mis-;eading’in as much és he,belongs‘tO'a
,schedhle(ééstg and is a fit éandigafe for considérafionr
\fo_the post of‘Sgéﬁographer(sélectiqn‘Grade)'wés'liable to
be éonéideréd for the promotion to ‘bbe respective post
g;ﬁ;; against the Reserve ﬁuota(for73cﬁedule.Castes énd Scheduled
59" Iribes on the serial No. in the gradation list and having
3 X regard to thé roster maintain§Q‘by the department. Ali

rpomotions are mdde strictly in accordance with service

rules and the instructions issued by the Centrai'

‘Government from time to time including those with
regard to the»feservé guota for Schedule Casté and

" Schedule Tribes. The assertions to tbe‘conﬁrary are in

correct and mis~conceived.

128  That the-contehts'of paras 14, 15, 16, 17 & 18

of the wrlt Detltlon need no comments.
13, . Tbat in reply to para 19 of the Writ oetltlon

1t is submltted that the reservatlﬁn for the Srheduled
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| »Caetes and’Schedule'Tribes is for varioUs posts adeguately

"

protected by the constltutlon of Indla. These
reservatlons are in accordance with in carrylng the -

start under lined in Article 16 of the constitution
vesr : AN

of India, The reservation in favour of Sehedules Casts and
Scheduled Tribes is made witb wider national- interest to |
uplift backward classes se fhat they.may fall in line

wifh the advanced section of society; The grierahces made by
the petltloner 1n para under reply was. negatlve by the
supreme Court whlle dec1d3 g the case reported as the

State of Punjab -vse H;ra Lal - 1971 = SiL.RJ ?age-98. It

may be added that the reservation made iﬁ'the departrental

'+ posts for schedulevcaste\and_scheduled'tribes are not at

-

the cost of sacrifice of efficiency and by making these

.

reservations -effeciency-of administra#iom as enunciated
\

-

in article 335 has been kept in mind. vIt»ie wrong

that as result of promotion of persons belonging

‘are deprived of their promotions. The petitioner 1s and

will be confldent for promotlon in accordance w1th rules,
The confllct of the petitioner that en account of tbe
policy to reserve certain seats for Seheduled Castes

and Scheduled Tribes in the matter of promotion the
petitieeer looses his seniority etc. is wholly unfounded

and unsustainable in eyes of lewﬁ The,apprehension that

Respondent No.S who is junior to the petitioner axd has

beeh,promoted earlier to the petitioner has no force and-
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and is mis-conceived as promotions are mace accordance

with the ‘instructions 1ssued from tlme to time -

~ . /

:The assertions that' the prorotions to the
Schedule Castes reople have caused heart burning

~amongst the employees is 1ncorrect The petitioner

~has failed to approach the guestion from-the wider
. . 1 .

interest of upliftﬁent of the peOOple belonging to
the backward soczety and fro the national polnt of

- View likewise the- assertion that the efflclency ofb_

the admlnlstratlon has been adversely effected is nat
correct. The. reservatlbns for these posts were

~createdby the orders 1ssued by the Govt. fro time b
time within the limits contained in Article 16(4) of

the constltutlon of Indla. These reservatlons havea
not created any monopoly or have unduly disturbed the

legltvmate 1nterest of other emoloyees. -The powers - -

of reservatlon ‘have been used solely with a view to ~

give - adequate representatlon to the members of the

Scheduled Castes. To glve effect to the reservatlon

Caste and Scheduled Tribes respectlvely the Govt.

has not created any monopoly 'in favour of any

one or this has unduly dlsturbed the legetlmate

1nterest of the'employees. The statement that efflolency
of . the admlnlstratlon has adversely affected and
reservation has caused frustration and.heart burnlng.r

are totally incorrect and can not be sustained.

T
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13, \ That the contents of ‘vara 20 of the Writ

/ . " petztlon are baseless and are not admitted.

3+

\ The criteria has already been described in the’
preceding’parag:aphs. Ihe assertion that |

- reservation has created not only unbalence but o
adve:sely a%feqted the moéele-of sejvice and the'
:éffitiencj of'edministration ere wholly incorrect
‘and are of based on correct factualldetes. Whiﬁa

making reservation the previsions of article 335

of the constitution have been kept in mind and
there had been no violation of the point containe d

in théx said article,

It

14 That the contents of para o1 of the writ

petltlen have no force because the apm01ntments or

—

.g}{l X promotions made out, of reservatlon quota are
S S \

also based on certain criteria and Article 335 of

A

fithe Constltutlon is keot ‘in mlnd 86 “that apn01ntmeat

\
¥
b

made on reservation basis does'not hamper, the

efficiency ie the administ;ation.r '

15, ' That tﬁe COntentions; ade in paragraphs

22 , 23 & 24 of the writ petition are not tenable m
and-withdut any sﬁbstaﬁce. The reservatlons made in

) ' favour of Scheduled Castes and Scheduled Trlbes are

3
A 1n_‘accordance\ with Article 16(4) read with Article 85

of the cbnstitﬁtion and therefore, they are valid

and constitutional. As such there is no question

of violation of Article 14 and 16 of the constitution.
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S 160 - That in reply to the conteﬁts o; ‘para 25 of bhe
Writ petltlon it is submltted that the deponent states
) that there had been no»violatioh of the fundamental
| rights guéfaﬁteed té;the petifioné: in eauality“>l
in employ@ent ‘The three cifculars réferred |
to by the netntloner are not in V1olatlon of the.
Article 14 and 16 of the constltutlon ané as
such asserfiéhs to.thefcqntrary are éinéorrect;
17; That the contents of para 26 ére admitted
but 1t is not true that 7th ‘post out of 7 vacancies
for promotwon in cadre of stenographer (Selectlon

— . grade) was to be filled in by the surplus cell,

‘Ministry of Homes , Department of Pbrsonnel New

Delhi; In fact.the name'of the petitioner was also

taLen on panel seoarately aga;ndt antwcvpated vacanCJ.
PR . and decision of the Deéartment of Personnel & A&R
regarding nominatioﬁ oan_su:plus personpel for

f absorption in. the cadre of Steno (Selection Grade)

// had not been received till the date of DPC for which

~ a special messenger was deputed to New Delhi and came
after the DEC had been over. The saidlDeﬁartment
gave clearance for the said post on 28.7.79 on phone
that the name of surplus pefsonnel has since been

- //4bfb  sponsored by them for ebsorption on fhe cadre of Steno .

\ (Seléction”Grade;) in Lucknow charge conseguently -

shri KC Nandi Respondent No;é‘was_apaointed’és per

’
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instruétions giveh by the Board.

18%  That the contents of para 27.of the writ

/

petition need no comments,

19, That the contents of para 28 of the writ

petition are not admitted because the instructions

- lssued by the Board are in the nature of orders and not

administrative instructions, The rules which governs
. . . . /‘., — . -
the service condition of the petitioner ples makes specific

~

prov151ons for follow1ng such orders and 1nstructwons

' of the Central Board of D1rect Taxes is in contravention

 of the statutory rules framed under the Artlcle 309 .of the

Constitution of India are incorrect.

" in reply to

207 That/the contents‘of para 29 of the writ

‘petition it is submitted that.promotlon to a hlgher "

\

post is only the right of employees in the lower °

cadre in a particular charge of incoretax department

‘and that no outsider can be imposed., but vide

Board's circular dated 27.11.73 the question of
exeﬁpting the Incometax Department from the re-
déployment of the surplus staffvagainsi prbmotigﬁv

'e

pésts-was takeﬁ ﬁp/with the Deﬁartment of personnel

at a Highglevei;, The departmenf have expressed their -
inability to make any chamge in general poiicy |

of maklng no 1nat10ns of the surplus staff ogalnst '

promotion posts in the favour of the xax&mpkxta

Income Tax Department, as there mlght be repurcussions

in other ministries/Departments, However the Department
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of Personnel have intimated that the nominations

to promotion posts in the Incometax Departﬁent would
be made by them as sparingly as 00531b1e and therexore
Shri KQ Nandi, Respondent Np.é being outsider was to be
apbointed on promotion post{ ‘Thus it is not violation

RN

of Article 14 and 15 of the consititution. .

21. - That the contents of para 30 of the writ

‘pétitibnare not admitted-because appointment»of

surplus staff were ‘made only agaln't direct recrU1t-
ment vacancies, = No doubt, whe deuartment make -
appointments, preferably,-agalnst dlrect vacancies

but botn the ways ie. against dwrect vacanc1es and out

| of promotlon quota appo*ntments of surplus staff are

made.’

224 " That the contents of para 31 of the

writ petltlon are wrong hence denlced as it has no

orce and W1thout force sald C1rcu1ars of the para

jare ngt'violation of Article 14 and 16 of thg

N C
consititiution of India.

23:1-_ That the cobtepts of para 32 of the writ

petition are wrong and hence denied.: The question

of irrepai:able loss and'injury to the petitioner does

not arise as Respondnent No.6 has been appointed

as per rules.
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¢ 7 24} 0/ That the contents of para 32-A of the writ

petition need no comments,

25 That the contents of para 32-B are admitted but
.thé?petitionér was promoted és stenographer(Sel: gradé)
vide C.IJT's order dated 11,6,80 not vide order dated

12,6800 . | .

264 That the ébntéﬁfs of para 32-C of the -

writ petition are not admitted . The assertions

that the pe‘itioner@s name was placed at sl. No;—in |

select list for pro”otibn-df Steno (Sel, Grade) is

not correct. “As stated in precedihgfpara his name was
:\-also taken on fhe panel separately, against anticipated

vacany\és the final decision of the Department of.;

férSonﬁel A% R regarding_nominatioh of a surplus

‘jﬁgs.?°? f}\“ personnel for absorption in the cadre of steno (Sele,

Grade} had not.been received. The other colleagures -
thf petitioner were not wrongly placed above him but Being |
senior and deserving candidates they were placed above

to petitioner in selected list and accordingly promoted
. oy - '
* in the said post. Therefore, question of loss of seniory

-

- etc, does not arise in the case of petitioner.

270 That the contents of para 32<D ' of the writ

pétitionhhave no force hence not admitted, . All the

PrOmO't;ons dated 24.7.79 and 11.6.80 made by Besponden;t
\No.B'are‘acéording to the instructions issued bygthe

Govéfnment from time to time hence petitioner's rights

guaranteed ﬁnder Article 16 of the constitution have notb 

been infringed.
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28, That in view of the facts as stated

above the abpllcat on flled by the aopllcant is liable -

w;p

_to be dismissed wlth costsﬁthm kaxkthaxepp

v =
Deponent
Lucknow _
Dated: ;
Verification, :

I the above nahed deponent do hereby verify that the

contents of‘paragraph l-td'ﬁz;~NJJ’ére‘true‘to my persondl
knowledge, those of paragraphs—~ "5 & 4o 2 (p2y &2
are believed to be true on the basis of record, whlle

LS

those of paragraphs ~~ 2% awjbe L% W -
are also believed by me to be true on the basis of legal -
advice. No part of this affidavit is false and nothing

material has been concealed. So help nie God : »
. | . &2'&%

, - Vs ‘ Deponeqt 1
- Lucknow, /%/-’5'8‘3 | | >
Dated:. fga;;gi:::?”*§

e

I identify the deponent who has 31gned before
me and is personally n

' V;K;‘Chaudhari) »
Advocate, High Court.
Solemnly affirmed before me on 2\- 339 N
at |(- ¢ %~ am/pm by the deponent who is 1dent1f1ed by
- Shri VK Chaudharl Advocate, High Court,

I have satisfied myself by examining the deponent
that he understands the contents of this affidavit which
have been read over and exalalned to hvm by me,

v
I

ﬁlﬁol“d‘nﬂ?rw . | | o i »t | :\\\\

e . Oath Commissioner,






