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Particulars to be examined

1. Is the appeal competent ?

2. (a) Is the application in the prescribed form  ?

(b ) Is the application in paper book form ?

Have six complete sets of the application 

been filed  ?

3. (a) Is the appeal in time ?

(b ) If not, by how many days it is beyond

time ?

(c ) Has sufficient case for not making tha 

appliciation in time, been filed  ?

Endorsement as to result of Examination
,  _   ̂ .

N  ^

'■''f
4. Has the document of authorisation/Vakalat-

, nama been filed ? \
■ I j  \

5. Is the application accompanied by B. D ./Postal- 

Order for Rs. 5 0 /-

6 . Has the certified copy/copies of the order (s) 

against which the application is made been 

■filed ?

7, (a) Have the copies of the documents/relied 

upon by the applicant and mentioned in 

the application, been filed ?

(b ) Have the documents referred to in (a) 

above duly attested by a  Gazetted Officer 

and numberd accordingly ?
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B r ie f  Order , nsntioning  Reference 

It  necessary , ■

2 /1 /9 0

Hon' Mr Justice Ksmleshwar Nath, V .C , 

Hon* Mr K . Obavva. A.M.

None is present for the parties.

List this Case , on -5-1-00 for hearing.
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/  ^ 0̂
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL»ALLAHABAD BBNCH 

CIRCUIT BENCH : LUCKNOW.

Registration O.A .No. 477 of 1987

A.K.Srivastava

Ve.

Union of India & Others

Applicant

Respondents

\J i/ -

Hon*t)le Mr. Justice U.C.Srivastava#v .C.

Hon*ble Mr. A.BV Gorthj, Member (A)

(By Hon.Mr.Justice U«C«brivastava,V.C.)

In pursuance of the application invited by the 

Employn«nt Bxcnange for appointment to the post of Extra 

Departmental Brancft Post Master, the applicant offerea 

himselt for thesan*. T h e  applican^name vas also sponsored 

oy the Empl-by"«nt Exchange and he also fu lfilled  a ll  the 

requisite . qualifications including education and financial 

status and as «ell as having a house. The applicant was 

selected and «as appointed as Extra Departmental Branch 

Post Master in the said Post Office Korari

order dated 3 0 .1 .8 1 . Some 5 years t h e r e a f t e r  ^  transpired 

W a t  one Hari Sath Singh who was earlier tte.BranehoBost 

"w s t a r e v a s  facing a criminal trial and was acquitted ana 

consequently an order was ^ s s e d  pnv20.2.SSrrputting hlmty 

bacK of duty, but the order was cancelled on 2 5 .4 .8 6  and 

the said Hari Nath Singh never Joined the said post which 

le« support to the un-conoontroverted allegations of the 

applicant that he was, an employea of the Irrigation 

Department, and worKing there and as such he could not 

have been appointed or he cculd not have Joined the post 

of Extra Departmental Branch Post waster.

2. The applicant's grievance is that it was against

the clear vacancy on which he was appointed, but the

appointirent of the applicant obviously was'not a regular 

appointment. Later on it was found that there was no



vacancy, that is why the ordier ot Marl Nath bingh for 

putting him bacK d>n dutyiwas passed. But that order

remained a waste paper in as much as the said Hari Nath 

Singh never joined the duty as he was not An a position 

to join the duty. Moreover according to the applicant 

he was not also fulfilling the requisite qualification '

As the saivi Hari Nath Singh for whom it was said tnat 

the vacancy which oas created against the vacancy which 

never existed, then again ca^ne into existence as

consequent? tô -lfhe applicant’ s appointment in the 

circumstances ^̂ ^atooever  to be deemed to bo rogular 

and there iss no occassion for the department to make any 

appointnent on the said post. As Hari Nath Singh's

appointment has been cancelled and the applicant was
1

appointed on the said post. Thi provisional appointment 

will not be deemad to be the final appointment. With 

these observation the application stands disposed of 

finally . No order as to costs.

- 2 -

V MEMBER (A) VICE-CHAIRMAN-

10th December,!991,ftucknow.

(sph)

I
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In ths Central Artainistiaa?ive IrllDux^l, Additloml Bench,
«i»« ■

at Aiiiahated.

Application m of 1986

Ajal Kjon̂ r S2:‘lvast^^^

WIBUS

Superlntmaent, Post Offices, 

l^npur ana two othese •

INDEX.

h ' T ]

• • AppHcant*

Raspoadeats

Sl*No» 'Nafei3?® ,of aocum^mts -Jfeges

! •  Fuss ixk posfel 03?a©r of the \iaiue 

of Es # do/-

2« Application U/S is ^ ^ 1 t® 9

3« ■ Attested copy of latter ̂ t e d

16-6-80- 4iini©xu3?© no. 1 lo to 12
■4 ‘

4 . Attsst^d c o ^  of appolntmaat

letter dt. 22-1-81-Aon© xui?6 -2 13

6 . attested copy of ofdej? dt. 23-2-86-

itonexure no. 3 . 14

6 .  Attested copy of representation

. dt. 28-2-86- Annexure No. 4 .

7 .  VIUca2Atnaiis

. . .

Date^ S 18-iB-1986'.
l A ^

Advocatl, 

Counsel for Applicant.
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IN THE o m m ^  ADlCIttSTmTITS TRIBUNE, ilDDmON^ 
BHH3H At MJimABAD

' -^plication i^T} of 33i

B . W M

A^ai Kumar Srf-vastava ^plioant

m

1* Supeilntenient Post Offioes,' * .
Miafassll Prakhana, Kaipuri^ . •

yXi
2i- Assistant Supeilnterdent 

Post Offices, Unnao;

3 ;̂  Union of Irflia, through Secretary
to Governaentj MnLstry of Post& *
Telegraph, Nfew DelhL'I’ RespoMents

r ^  . Particulars of Applicant I

r,;Name of the q>plioants Ajai Kumar Srivast^a.
III'Be^ignation &  office in.whi-ch en5)loyed t Bran)h 

^ , Post Master, Korail Kalan, Unnao,

III.Hame of Pather * Sri Ra3iv Loo ban Silvastava.
•

IV*Offioe Mdress s Br^n) h Post Office, Korari
* , ♦ , Kalan, Unnao;

YvAaaress" for. service of all notices s Village and 
^ Post Office Korari Kalan, P;^.

Ashalgunj, Tahsil & District 
Unnao*!

2i’ Particulars of the respondents s

y  '  ̂ I .  Name and/or designation of the respondents -

Sri MiS,\;Khanj Superintendent, Post Offioes,
^  Mufassil Prafcharfl, Kaipur;* Ho.* 1;’

Assistant Superintendent, Post Offices,
Unnao. , 2l̂

Union of India. MOi* 3 ;’

I I .  Office address of the respondents -

Office of Superintendent, Post Offices, 
lufassil Prakhand, Kaipur-aOSOOl. Noil ll-

f

Office of Assistant Superintendent,
Post Offices, Unnao. Nbi- 2^

Office of the Secretary to Government,
Union of India, Ministry of Post and 
Telegr^h, New Delhi. No. 8.'

IIIvAddress for service of all notices - Same as
in  II abovei’



21

3. Partioulars of the o-rder against whLoh
the application is made s

The application is against the following order -

i . Order no; - PX-^4/26/80-81
ii . Date - aOV2i ^ 86;i
iiiv-Passed by - Supeiintendent, Post Offices,

lUfassil Prafchand, Kaipuri<
I v ,  Subject in  brief - -Appointing Sri. Hari Nath

Siijgh as Extra D^artmental 
, • . Branch Post Master, village 

Korarl Kalan, DtV untiao,

4; . Juri-sdictlo.n of the Tribunal t

The applicant declares that the subject natter of 
the order ag^nst which he wants redressai is witMn 
the juris diction.of the tribunal^'

' The ^plicant further declares that the application 
is within limitation prescribed under section 21 
of the^MmiriLstratlve.Tilbunals Act 3385.

^ 6;' ' Pacts of the''Case s .

I. »That the'respondent No,' 1 inwited applications 

for the post of Extra Departmental*Branch Post Master 

'■ through the Qjployment Sxchar̂ ge, Uimao, by his 

o»rder dated 16il0il980i‘ copy of this

letter dated 16*-6̂ 1580 is annexed as annexure No# 1

. ' to this â jplicatlon#'

^ ■ II. ' That the applicant submitted his application
A /  ’

in the prescribed proforma provided in letter dated

16J^6^1980 CaanexRre No. 1) and appeared for aaijlxx

seleotion for the post of E.D;i Branch Post Master,

ICorari Kalani* Ultimately by order dated 22iT^1981 
. ^iaap[«B4aai ^

issued by the o»rjwtaijE83®tax±3f1®?f* X iiw raaaaaatfiHi ^
/y- V  J-'

respondent Nb'i* 1 the applicant was ^pointed as EiD. 

Branch Post Master, Korail Kalan.* The s^plicant 

fulfilled all the requirements and conditions of the 

recruitment as laid d6wii in the Heciuitment Rules 

framed under Director General Post and Telegraph 

letters Nos. 43-68/71-?en., dated 6i2;73 &  43-84/80- 

Perî i, dated 30i^lil981‘.T The s^plicant passed



♦

Intermediate SxandnatLon from ®ucation Boai^, 

illahabad in  second division in 1977. The applicant 

owned h)use No;* 124/109, Block 12, Goviifli^ar, 

karpur and a plot of land in  village Korail Kalan, 

DLstriot Unnao and Ib  still owns the said property. 

Av,jy»,(fê l̂ opy of ^poin-baent letter is annexure No, 2 

to this ^plication.

Ill'*' That in terms of the appointment letter the 

^plioant joined as KDi’-Branch Post Master at 

Korari Kalan, Tahsil and GLstriet Unnao immediately 

thereafter and i ^ t l l l  holding the said post withDUt 

^  complaint from ar̂ y quarter whatsoever^

3;= .

f
IVi That on 20,S*^1986 respondent Hb,' 1 issued an
i '

order directing that one Hail Nath Singh is appointed-
* *

3s Branch Post Master, village |^rail Kalan 

where the appiicamt is alrea^j? workii^ as Brand:, 

Post Master. He l^s farther directed respondent 

Noî  2 to immediately secure the transfer of charge;' 

A)v<fe¥(j€̂ opy of tUs order is annexure No'. 3 to this 

k ^Plication. The certified copy of this oi:xier was

,f_̂ j not given to the applicant on the plea that itdid

not relate to hlmv

That on the basis of the order dated 20.2.1986 

annexure No'i' 3 to tlis ^plica-tion the respondent 

Ifoi 2 is pressing the applicant to handover the 

charge of his office vdthout giving any thing in 

Wilttijg to the applicant and has further threatened 

with police action i f  the applicant did not hand 

£i over-charge on or before March 14, 3986i;

TEi* That facts giving rise to the order dated 

20‘i<2il986 are that Sri Hari Nath Singh was earlier 

y^oved from service by order dated 2i6;1980 as he 

was involved in  some cilminal case with the depart^

^  Q-y\
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-X.

m

laentr** The said case eonclude^ in fsvour of SriHarl 

Hath Sirgh on 12.9v3^84 and in  corsequence thereof 

he was ^pointed as i^D, Braach PostEiaster* It  Is 

ftirther pointed out that Sri Hari Hath Singh is riot 

qualified to he appointed as extra departmental 

Branch Postmaster as he does not own any property 

inUnnaov He is already working in the Irrigation 

D^artmentj Goverment of Uttar Pradesh at Unaao 

and he canmt he |ppointed as Branch Fosteiaster as 

he is already wasfkxHg ia  toldirg a Government post.

: rrr^ That besides IiDdustriai rtsputes ibt B4?/the

*  ^  services of tbs applicant are goveiaaed by the Post

And Telegraphs &tra  D^artaental iigents (Oonduct 

arfl Service) Rules 1964, hereafter referred to as 

the Service Hulesv Rale 6 of the said Service Rule 

provides that an employee who has not already 

rendered more than 3 years contimous service fvom

the date of hLs appointment sl^ll be liable to
\

, termination by the appointing authsrity at any time

,if wittout nDtlce; The applicant has put in
I

more than five years contimous service from the 

date of his appointment and Us service is not not 

liable to be terminated. The effect of the order 

dated 20.2.1^86 appointing Sri Had. Nath Singh as 

E ’Bi,* Branjh Post Master Korarf. Kalan is to render 

the applicant wittout employment without passing

any orderi ^

That the appiicant^ut in  meritoripQS service- 
/ , ' j ■

for over five yeats and his services are not liable

to be terminated under any p3X)vision of the Industri

msputes Act 1947 (Central) ani the Service RulesV’

The applicant has not committed negligence or breacP
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-i, '

V -

'A : ,

> /  f

Of oMer, or caused any pecunLarj.' loss to the 

Goverment entailing his removal from service;

That in case the applicant is not granted an ^ 

ordeJ* restraining tshe respondents from removis:  ̂ him 

and taking Qlc^rge from hLm of the office of 

Branch Post Master Korari Kalan, Unnao, the applioanf 

would suffer an irreparable losŝ ^̂  The ^plicant 

had suhnltted a ripresentation on 28,2.3^86 to the 

respondent Hov 1 against the order of appointment 

dated 20.2.1986 but he has not passed any order so 

far;' •^ tw .^o p y  of this representation in  amezure 

IfoV 4 to this petition^ '

7;' Reliefs sought s

In  view of the facts mentioned in para 6 above, the 

applicant prays for the following reliefs s 

(a) That the tribunal be pleased to quash the order 

dated 20'iî 2i-1986 so far as it  flLffects the 

^plicant's right to hold and continue in the 

post of Branch Postmaster, Korari Kalan, 

District Unnao;'

Ch) Direct the respondents not to interfere with the 

applicant’s service as Ei‘D, Branch Postmaster 

in  Korari Kalan, U s  trie t Unnao.

Cc) This application be allowed with cost.

Cd) Any o^ther relief deemed |ust and proper in  the 

circunstances be also granted in  favour of the 

, ^Plicant^!

It/
In  support of the relief sought for the ^plicant 

presses the following grcan0.s - 

Ca) Because the respondents have not passed any oi^er 

teimLnating or removii^ the ^pllcant from hLs 

®erviee-^ SJ’D; Branch Post Master aM  are

5.
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f j

8.

illegally foreing hLmto go oat of hLs office ; 

Because the respondents are tensinatLrg the 

services of the ^plicant under the cover of 

the order dated 20i2.1986 (annexure Ho. 3) 

vdthDut any auttorityf 

Cc) Because the applicant's services cannot be

tercdnated as he has put in more than five yearsi 

contLmous service as Branch Post Master 

from the date of Us 25)pointaent in terms of 

rule 6 of the Service Hules;

Cd) Because Sil HarL Nath Singh cannot he validly 

^pointed as Branch Post Master as he does 

not own any property in Unnao district ; •

Ce) Because the respondents Ho. 1 and 2 are

enforcii^ the order dated 20;2.1986 (annescire 3) 

in a most arbitrary manner contrary to lules ; 

Cf) Because the order dated 20^2^1986 is illegal 

and void as Hari Nath Singh is already working 

. in  the Irrigation Department, U«P's Governaent 

at Unnao'i;'

Cg) Because the action of the respondents in  forcing 

the ^plicant to handover the charge of hLs 

post of S.I)i Branch Post Master, KoraH Kaian, 

Unnao is highly prejudicial, illegal andmalafide

Interim order i f  prayed for j 

Pending final decision of the ^plication, the 

applicant seeks the issue of the following order - 

The ^plicant p rays that the respondents be 

restrained from enforcing the order dated 20i"2,1986 

against the applicant and from takirg chaise of the 

post of SiD '̂ Branch Postmaster, Korari Kalan, Unnao 

from the applicant meanwhile and an ad-interim order 

may also be issued in  the same t@rms.

^̂ (LA/Y1/Vx=S-Y VI

<rV

6.



The %>plicmt aeeks this iateilffi re,lief, as he wouli go

out of eaplojprneat although ao order tersiaatlag or removiag

hia fro® serdoe has beai passed aa£ the order dated

20«2*aS86 is illegal aad vc^d as already detailed ia para 6 & 7 al 

above*

•••{ 7)•«•

! ) . Details of l^s r^elies exhausted ;

T

i i—•

i- ■

The appHcamt î as aafi® & represeatatioa oa 28,2o 1086 

to -tfae Re^oadeat No. 1, aa attested eopy of ?6i®la kas already 

beea aaaexed as aaaejt^e Ifo* 4* Tke Respoadeat Ho, l has aot 

replied to the same so far. . The agfilieajit declares that he
I

has availed ®f ifee re»edy by preseatlag a representatioa# Mo 

order has beea passed agaiast ta© appliQsat aad for that 

reasoa ao appeal ar revisioa could be preferred by hiia uMer the 

relevaat service rules®

1 0 , letter- aot peadiag ia other e®art t

> /
U ..

iSie applicaat further declares that the matter regardiag 

T^ch tfaia fi*i>li®ata.oa has beea made is aot peadiag bsfsps *ay 

court of law or aay other au-feority or aay other branch of i&e 

f r i b e m i a *

11. fkrticulars of ]^^=:Si^Vl»stal Order ia respect
of *^e applicatiofi fee«

Ci) m * of laaiaa Ibstal Qrders 8 7 6 4 7 ^
si

(ii) Haae of i ssulag B»st CtCficeirJ^^^^f^

{iii) Date «f issue of Bjstal Order t

(iv) ffest Qf^ee at /wiaich payable: Geaerid Bist
Om<srn, (a.vil 
Maes, jai«k&bad«

12* itetails of ladex t

im iaaes is duplicate coatainiag the details «T ike 

docuBieats to be relied upoa is eaclosed*

Oft-

A
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13. list of enolosures 2

i'; Arinexure loi I J  oopy of the letter 
dated 16;€;80;' ^

iiv Annexure NoV' oopy of appointment
letter dated

iil.Annxure No? 3, dopy of the order dated 
20:;^2;86;

Iv. Annexure Nb;* 4, t̂ sft-e-oopy of the representation 
dated 28^2.86^=

14, yerlfication s '

I , A^ai Kumar Srivastava, aged about 2f? years, son 

of Sri Rajiv Lochan Silvastava, working as JSxtra 

Departeiental Branch Post Master, Korari lalan, Unnao, 

^  resident of village and Post OfflGer Korari Kalan,

P'iSl' ibhalgunj, 32Lstriet Unnao, do heret>y verify 

that the contents of form 1 to 13 are true to my 

pei?sonal knowledge and belief and that I have not 

suppressed a^y material f a c t s r

IfUoknow, Dated* \ )
M a rc h n , 1986;̂ ' V _y  Signatiire of applicant.

, TO
^  i  ‘̂ 7 "
>  ' The Registrar.

Central JdminLStrative Tiibanalj 
Additional Bench,
Allahabad.
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■ DffiAEIS OP INDK 

C as per para 12 of the applioatLon)

Amexure No. 1, th? letter dated 16.6i60 imitLng 

applications for ^pointment at to the post of 

Extra Departmental Branch Post Master, Korari Kalan, 

Unnao, through Saployraent Scchange, Umao.

Annexure Nd,- 2,%)pointaent letter dated 22;iv3581 

^pointLrg the ^plioant is S.D. Branch Post Master 

of ICO ran Kaian, Uraiaot

Annexare 3, order dated 2G.2V1986 ^pointirg 

Sri Hari Nath Singh as E.D  ̂ Branch Postmaster 

iCorari lalan, ITnnaoV

Amexure No*' 4, representation of the applicant 

dated 28;2?86 against the order dated 20t2^€6 

^pointing Sri Hari. Nath Singh as E;X>.' Braneh Pos' 

Master, Korari. Kalan, Unnao preferred to respoiflê

Nb;̂  l; , • ,

n - ? > ' a 4

'W\£MY'

h\)h^ (Cj^n
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1, ’ 3î  1̂-6 3ii^o%owromtnr^ ^trrtr
il^srrqi

-  ^ / 3it

2.
3.

4.

5.

6 .
.   ̂oeô ttrnenv
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GI¥IL MISG . APPLICATION WO., /OF 1988

On feehalf of the Besponients'-
# * . • * • * . * * * * •* A.

I I

REGISTRAi^IOM NO^ ot 19SW
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AJ al Kumar Srivastava . . . . . . . . . . . . .Appllc ant

Versus

The IMori of India & others...............Respondents.

To

■ ̂

The Hon'lule the I’lce-OhaiAaan and 

his other companion Members of the aforesaid 

Tribunal.

The himfele ' application on behalf 

of the respondents Most Hespectfuller Shoi^th:

! •  That the- full facts â id circumstai!tces
«

have been set out in the accompanying count'^r- 

affida’Tit.



i ■

- 2-

2. That for the reaso«4 disclosed

I d. the accompanying coiinter-affWaJit, it 

Is expedieEit in the interest of 3^tice  

that the petition filed Isy the applicant 

may dismissed i.d.th costs.

P..R i  ^ s R '

"k

A'

f

It is ,■ therefore, most 

respectfmlly prayed that this Hon'lile 

Trisunal may kinily tee plaased to allow 

the accompanying countei'*-al‘f i i a ^ t  on Isehalf 

of the Union of India(Kesponients) and dismiss 

the petition -̂ dth costs.

i K.G^SIIHA ) ', 
Adtition'al Standing Counsei 

Oeatral Govt. 
Counsel for the Respondents^

Bt/- ^ c - ^ /
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I I  THE GEI'TTEA'L .©MIIISTRATIYS TElBmi'L ALMHiBAD

GOIMTSR

II

BEGISIHATIOILI^ /OF 1986/

Aj&l Kmar Sri'^asta^a

Versus

Applicant

The Union of lQila<& o t h e r s . . . . . . .  Respondents

) L ^ ^ '

,iffidaTlt of 

aged abô ut S3^J^ r s

^  IS K Vi g. vn iL 

as ^u-4a/l^QV Pft^ cffi’ti. k«v> y:̂ u

I', tile deponent aboTOnamet 

here fey solemnlj'  ̂ affiroi aM state on oath 

as under*.-

1. That the deponent is posted



r

-2-

t - "

S^^d 'k  er/ o i { ^ ‘U  and as sucli isas :̂ )U-pQi:̂  

fully acquaiuted with the faets of the 

ca,30 deposed to below*

2. That ¥efore g5.nng a paradise reply, ■ 

tftie follô ri_̂ Qg facts are teeing asserted in. order 

to facilitate this Hon’fele Trifennal in

adraiaistaring justice.

3 . That Shri Hari'^Iath 3ir^gh,Bxtra 

Departmental Braach Post Master ,K o ^a^^alan  

Unnao was put off duty on 2.6.1930 on the 

allegation of mis-appropriation of govermient 

money. The post of Brs.nch Post Master was 

temporarily fallen vacant and a provisional 

arra^agement was necessary on the said post and 

as such a post was advertised on 16.6.1980 and 

one S hri A3ai Kumar Srivasta^a was provisionally 

engaged as Branch post Master,Korari Kalan on 

gg. 1.1984 '̂?ho joined the post on 23.1.1981 

afternoon,since then he is continuously working

■ as Branch po'st Master Korari Kalan.

t .

4 . That Shri Harinath Singh who \-ms put off"
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t

duty from the post of Branch Post Master Korari 

Kalar. on 2 .6 .X980 was unaer trial in the 

c o ® ^  of in  a criminal case M t  he was

h o t i o u r a b l y  acquitted from all the charges by 

the learned Jm icial Magistrate on 12.9.1934. 

Therefore, he was ordered to He p«t back on 

a^tr Vide meao n o  .FS/4/26/30-81 dated 20-2-1986 

terminatii® the arratg^'nent of Shri Ajai Kumar

Srl'Castava-appllaan-t. On this order the

applicant senred a notice under seotlonMfe 80

o'f code, of CiTil ProcedOTe against his L -- -

termination order. On eonsideratioa of tlia case 

this offlc® ofd$r dated 20-2-1986 issneo. in, 

favotar of Shri Hari lath Singh to put hack him 

on duty was cancelled vide office memo dated 

25*4.1986. Shrl Hari M th  Singh ne^er ,1oiaed 

as Branch Post Master ICorarl Salan aft-er Issue 

of order dated 20-2-1986 and She applicant 

continued to work as Branch post Master,Korari 

ICalan s i n c e ,  28-2-1981 and Is still workiiig 

in' fhe same capacity on the said post.

5 , That the contents of para-lj2,3,4 and 5

of the application needs no ^comments.
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6, That the contents of paxa- 6(i)(ii)(iil)

of the application are not disputed.

7 . That the cd'nteats of para-6 (It ) of

the application are aot correct as- stated.'Serse,’ 

denied. It is further sufefflittei that vide 

order dated 202-21986 mo a|)poiatm.e!at order 

was issued Imt the orders of put off dutj  ̂ of 

Shri Harinath Singh was revoked and talien back 

on duty as Extra Bepartia,ental Branch Post Master 

Kor ar i ,^alas, ,Unna'«

8.- That the coateats of para-6(v) of 

the application are not correct as stated,he nee 

deaied. ^t is further submitted that the services 

of Harinath Singh were neTer terminated but for 

the criminal case, he was put off duty-as stated 

a-feo-fe •'
t

9. That the contents of para-S(vil)

of the application .are not correct as stated,heace'.' 

deaiet. It is further submitted that the applicant
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k- f

Tffis engaged proTisioaallj and his service 

can fee spaced at anf raoveraent on put feack 

on duty to Shri Hsxinat'ii Singii.

I

10. That,the contents of para-S(¥lii)

of the application are kiimitted to the extent 

that the applicant has been eoQtlnned as 

Branch Post Master for about five years hut his 

etigagem,ent ms ptirely provisiosal t ill  the 

decision of the case of Shri ffarinath Singh.
I

11. That the ©onteats of para-6:txiCix) of

the application is not correct. The applicant

is not entitled for any interim relief.

12. That in reply to the contents of

para-7 of the application, it is subBiitted that 

as the^ applicant has. failed to prove his 

case even in prima-facie manner, he is not 

entitled for any relief as claimed and-the 

application is liable to' Ise dismissed with costs.

13. That in reply to the contents of para-8
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of the application, it is submitted that as 

the applicaBt has failed to proire his cass 

prima-fa^:ie, he is not entitled for any interim 

order as prayed in piara under reply.

14, That the contents of para-9 510 , 1 1 , 1 2

and 13 of the application are uiatters of record,' 

hence seed no comaients*

f
’ij

A

I ,  the deponent abo¥enajn̂ d--do hereby 

Yerify that the contents of paras t T o  D^jud 9)̂

of this affidavit are true^-'fiiy personal 

knowledge; those of -paras based

on record and those of p ^asjJ : are hased on

legal advice to ^jhich I teeliet'e to be truelthat 

no part of it is false a:nd.nothing material 

has feeen concealed .So help me God*

1,0.S  .Ghanbey,Clerk to^Shri 

K.C.Sinha,Advocate,Kigh Court,Allahafead do hereby 

declares that the person making this af'flda'^it 

and alleging himself to he the same is known to 

me ^rom perusal of papers. , '

c m K
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Solemnly

this. M t h  d-ay ofJpitf!^?38..a 

liy the deponent ĵho hat”l)eeD. identifiet W

the afoi’ssaiti Clerk,.

I hat̂ e satisfied mfself W  examining 

the teponent that he has understood the 

contents of this ¥hich ha^e been

read over and e:cplained to him W  me.

X .

y
^ ■ c T

OilH GOMMISSIOIBR-

I
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IN THE CENTRAL AI^OT^RAXIVF THE]
LUCKNOW.

Regis tratioH No, 477 w

> I

Ajal Kumar Srltastafa

Versfts

The UniQn of India and otiiers

Applieant

Respondents

REJOINPER AITIDAYIT

I ,  Ajai Kasar Srltastava, ased abosit 29 yeats son of Sri 

RajlT Look an SrlTastava, worklns as Extra SeparlMental Braneh 

Pestiaster, Korai Kalan P«8« Aohaleanj, 01striet U n i^ , do berd 

hereby state on oath as ander :

!•  That the deponent Is the applleant in -the abote noted 

case and ftlly conversant with the facts deposed to la this 

affidavit.

2 . That the deponent has read the oo«nter affldgtlt/wrltten

statement sabaltted by the respondent No. 1, understood Its 

contents and Is replxlng to ike sate.
%

3. That the para 1 of the counter affldarlVwrltten state­

ment needs no reply.

4. That In reply to the contents of paras 2 and 3 of tlie

ooanter affldavlt/wrltten statement, It  is denied that the post

of Branch Postiaster Kbrari Kalan, Unnao was temporarily fallen

vacant and the #eponent was provisionally engaged. The notifi-

oation dated 16.6.80, annex^re 1 to the application, would

show til at the contention of the respondent is wrong and mislead

-lag. The post was declared to be vacant and arrangement for

regmlar appointaent was made by notLfidation pablicly and wide

-ly. The deponent applied for the post in ilie manner prescribed

alongwith others and he having been found the fittest candidate-

was appointed to the post on a regular basis without any

contingency to leave the post. The order of appointient dated

2 2 .1 .SI iannecHre 2 to the application),purported to be 

provisional is not as such,. I t  is not in the proforma
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2.
prescribed by Annexare A or Annexure B to the Director General 

Post«S: Telegraph Letter No. 43-4/77-Pen dated the 18th Hayl9f?9, 

neant for pretlsional appointment. Trt̂ e copies of the said 

annexares A &  B are annexures R-1 and B-2. Ir  is afeitted that 

the deponent has been oontinuottsli  ̂ working as Branch ^ostiaster 

Korari Kalan since 28«l.ld81. The rest of the contents of itie 

para under replj? are denied for want of knowledge.

5. That in reply to the contents of para 4 of the counter

affidaviVwritten stat^aent it  is stated that the regular 

arrangement aade by appoinfaent of the deponent as Branch Post 

Master Kiorari Kalan was wrongly ordered to be set aside by 

order dated 20.2.86 gainst the provisions of I^les 6 &8 of 

the Extra Oepartaental CCondaot& Servioe) Buies 1964

whlob are applicable ^  in the aatter of serride conditions of 

the E«0«As including the deponent. As -%e said order dated 

20.2 .86  was perverse and illegal, and patting baok Sri Hari Nall 

Singh was irregular, the deponent subaitted a registered notice 

to the respondent No. 1 by nane, to taake enquiries and do 

justice with the deponent, failing which he would be cocpelled 

t® seek shelter in a court of law. No replĵ  to this notice 

dated 28.2.86 was received by ttie deponent fren respondent No.l

^ alleged order dated 28.4.86, cajncelling the previous

/  order dated 20.2.86 issued In favour of Sri Hari Nath Singh to

p u t hia back on duty was not coaoanicated to ihe  deponent. The 

deponent had ^erefore, no alternative bat to file this 

application before this Hon'ble Tribuftal. It  is adaitted tiaat 

the deponent has been working as Branch Posts as ter Karaui Kalan 

since 22.0^.3.981 continaously withoat any break.

6. That the contents of paras 5 & 6 of 1te coanter affidavit 

written statement need no reply.

7 . That in reply to Hie contents of para 7 of the coanter

statement it Is stated that the appointeent 

of the deponent was regular after observing all foraalities and 

it  was" not provisional stated in para 4 contingent to any 

fa tare happening and the deponent could not be directed to 

haftdover charge of the office arbitrarily withoat passing any



%

c

, order against hia under the rales. The contents of para under
application

reply is denied and those of para 6(if) of the/are reasserted*

S. That the contents of para 8 of the counter affidavit/ 

written stateaent are denied as irrelevant and liiose of para 

6 in) of liie application are re-iterated. 

b>. That the contents of para 9 of liie counter affidavit/ 

written statement are tague, indefinite and wrong and as such 

they are denied and the contents of para 6 C^ii) of the 

application are re-asserted,

10. That in reply to the contents of para 10 of the counter 

affidafit/written statement, it is denied that itie deponent*s 

engagement was purely provisional till the decision ©f the case

i'-, of Sri Hari Nath Singh. The appointaent of the deponent was not

provisional and contingent in essence as stated in para 4 above

Any howj by the cancellation of order dated 20.2.86 Cannexure3)

the iapugned order, as adsiitted in para 4 of the oounteraffida*

vit, the opposite parties cannot hold any brief for Sri Hail

Nath Singh and dispute ttie clain of the deponent.11
11. That *ls in reply to tlie contents of para -i? of the coeniB:

affida'»iVw=Pitten statement, it is denied lhat the deponent

is not entitled for any interio relief. The respondents have

> not given any reply to the deponent in respect of his

J  '  ̂  ̂ „ me application
< representations. The contents of para 6(ix) of/are reasserted.

12 .\ That Hie contents of para 12 of the counter affidavit/ 

written statement are denied. The deponent has a prijaa facie 

case and is fully entitled to the reliefs pr^jred for by hlB and 

the application is liable to be allowed with cost &special cost

13. That -fee contents of para 13 of the counter affidnviV 

written statement are denied and those of para 8 of the 

application are re-asserted.

14. That the contents of para 14 of the counter affidavit/ 

written statement need no reply. 

iHotaow, Dateds
July 19, 1988. Deponent.

VEHIPICmON

I Ajai Kujaar Srivastava son of Sri Rajiv a Loch an Srivasla

. 3.



V

:v.

•i.- '•'• ■i '•■A ,̂‘ -

working as Extra IJepar-teieiital Brajaok Postsaaster Korari KaXaa 

Unna©, 4© hereby verify that tiae contents of p ara s Vo 

are trge t@ my personal knowledge and paras belieted t© 

be trae on legal adtloe and that !  hate not suppressed any 

material factt 

LuotoiQW, Bateds
Jaly \<\ , 19S8. Deponent.

I  identify tfee depo 
has signed before ae*̂

4.

t

(Mi BUB^:
 ̂ Adxrocate.



IN THE CMCRAL ADiCNISTRAIIYE TRIBUNAL, ALLAHABAD BMOH WGMOVl

Registration No. 477 of 1987

-If
\

V
/

Ajal Kuaar Srivastava

Union of India and others

Versus

Ajiplioant

Opposite Partis

ANNBXURE R-1

Annexure A 
CIn iJupMoate)

of Ejttra Penartaental .fwan»
0f Post a nd Office of duty) has beooae vacanVhas been nvwlĵ  
created md it is not possible to eake rejularOappoinliient t» th©

1 - ^ — ' -T-r______ address of ihe selec tedpersen)
i  toeproxrlHonal appointeent. He should clearly unier- 

% e  provisional appolntBent will be tensinated when 
regular ^p^otei»ent is nade and he shall hate no c la^  for 
aFPointnent to any post,

•p-irh+t*' ...X ......^«py>lnting auttiorl 1y) also reserves the
? ?  aPPointaent at any tine before-

1 wittiout notice and wiiiiout
assigning any reason*

Agents tCon^FTffli3rService)I^ales, 1964 as anended.freu tine to 
time ^ d  a 11 other rules and orders applicable to Extra- 
Deparliaental Agents,

?i Ip .o“ f tte.aboTG condittons are acoeptaUle to Shrt„ij.«
„2 « S !  seleotea oantodate) he should sljn the Suplloala--

ifiaedi 4e^' ^  return the ssce to the undersigned.

Appointiffig Authority

To

iShrl

o \ f ^

f w W

I
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Aj ai Kanar Srltastttva 

Union of India & others

Axxexure B

Versus
Afiilicant 

Opp, Parties

(in duplicate)

IRiereas Sbri ■ CNate & DesifinatLon ol the ED Afent who 
has Iseen put off duft/rwo¥ed/disaissed) has been put off duty 
pending fin alls atLon of disciplinary proceedings and judicial 
proceedings against hin/has been renoYed/disnissed fron senice 
and the need has arisen to engage a person to look after the work 
of , CNaae of post) ttie undersigned (appointing authority)
has decided-to «ake a protislonal appointaent to the said post*

2, The pro*»isional appointaent is tenable till iije discipU 
-nary prooeddings against Sfari are finally disposed of and
he has exhausted all channels of departoent«l and judicial appeals 
and petition etc, (this clause «ay be deleted if  the facanoy was 

V caused by the diSBissal/^®<‘̂ <^Y  ̂ ^  ^
finally decided not to take Sbri (aaie of the S) Agent who
has been put of^^^coved/disiQissed) back into senricetill regular 
appointaent is nade.

3* ^hri  - Cnaie & address of the aileoted candidate) Is 
offered tfae preiisional appoint»ent to the post of (nane of pos  ̂
Sbri Cnaig of the selected candidate) shouM clearly under
-stand til at if ever it  is decided to take Shri  (nate of
the Ei) Agnet who has been put off/resaoved/disiiissed) back into 
service, tiie provisional a ppointient will be teminated without 
notice,

(aniolnting authority) reserved the right 
to tezminate the provisional cppointsent any tine before the 
period aent^Loned in para 2 above without notice and without 
assigning any reason.

5, Shri (naie of the selected candidate) shall be
1 governed by tiie ExCTft?j)epartiental Agents (Conducts Serive)Iiiles

1964 and all other rules and order applicable to Extrst-Departnent 
-al Agents.

6, In case the above conditions are acceptable te SlirîO* XU UJB wwimj.ui.wil0
(na«e of the selected candidate) he should sign the duplicate 
copy of this qodo, and return the saae to the undersignged, 
iaaediately.

Appointing Authority

To

8Shri
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y  ̂ In the High Court of Judicature at Allahabad
^«|,'S((ufeKo.......hj3 .......of 19 .8 .^ ....

.......................Petitioners
A-pp'elant

Applicant

VERSUS

................. .......................................................................................................  Respondent
Opposit Party

in the above matter hereby appoint and retain 

SH R l K R ISH N A  C H A N D R A  SIN H A , Advocate High Court

to appear, act and plead for m e/us in the above mattf-r and to conduct/prosecute and 
defend the same in all interlocutory or miscellaneous proceedings connected with the same 

or with any decree or orders passed therein, appeals and or other proceedings therefrom 
and also in proceedings for review o f  judgment and for leave to appeal to Suprem Court and 
to  obtain return o f any documents filed therein, or receive any rrioney which may be payable 
to m e/us.

2. I/W e futher authorise him to appoint and Instruct, any other legal practitioner 
authorising him to exercise the powers and auihoritics hereby conferred upon the Advocate

/  whenever he may think fit  to do so.

3. I/W e hereby authorise him/them on m y/our behalf to enter into a compromise 
in the above matter, to e.xecute any decree/order therein^ to appeal from any decree/order

' therein and to appeal, to act, and to plead in such appeal or in any appeal preferred by 
any other party from any decree/order therein.

4. I/w e agree that if/w e fail to pay the fees agreed upon or to give due instruction at 
all stages he/they is/are at liberty to retire from the case and recover all amounts due to  
him/them and retain all m y/our monies till such dues are paid.

5. And I/W e, the undersigned do hereby agree to ratify and confirm all acts done by 
the Advocate or his substitute in the matter as my own acts, as if  done by me/us to all 
intents and purposes.

Executed by m e/us this JL-!. day o f  ^  19 at

y  Sfgnature/s

Executant/s are personally known to me he has/they have /  signed before me 

Satisfied as to the identity o f  executant/s signature/s.

(where the executant/s is/are illiterate blind or unaquainted with the language o f
v a k a la t)
Certified that the contents were explained to the executant/s in' my presence

in ........................................the language known to him/them who appear/s perfectly to understand
the same and has/have signed in my presence.

(m j

A dditional Standing Counsel 
Central Government 

H igh Court-Allahabad  
Counsel for Petitioner/Respondents 
N o .........................................................

Ir
I -A-




