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2.

23-A, Thornhill Road, Allahabad-211C01

L}C\/\ of 1987

,q]*a,; Kemay  Svedmye

Registration No.

'S 4600 ;068 1008 ll.. Cou iDe 3238 0006

Particulars to be examined

Is the appeal compétent ?

(a) Is the application in the prescribed form ?

’(b‘) s thé"applicat’ion in paper book form ?

| (;‘?#'Have six complete sets of the application
been filed? - "~

(a) Is the appeal in time ?

(b) If not, by how many days it is beyond
time ? :

(c) Has sufficient case for not ma’ﬂking the
application in time, been filed ?

Ve

3

. nama been filed ?

oA
Order for Rs. 50/-

Has the certified copy/copies of the order (s)
against which the application is made been

“filed ?

(a) Have the copies of the documentsjrelied
upon by the applicant and mentioned in
the application, been filed ?

(b) Have the documents referred to in (a)
above duly attested by a Gazefted Officer

and numberd accordingly ?

-““ﬁr ”—-—-—

Has the document of authorisation;Vakalat-

Is the application accompanied by B.D./Postal-
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IN THE CENTRAL ADMINISTRATI
vE TRISUNAL,AL
CIRCUIT BENCH : LUCKNOW, LAHABAD BBNCH

Registration O.A.No. 477.of 1987

A.K.Srivastava ' eooce l ’ Applicant

- Union of India & Others ....- Respondents

Hon'ble Mr.Justice U.C.Srivastava,V.C.
Hon'ble Mr, A.BU Gorthi, Member (A)

(By Hon.Mr.Justide U.C.Srivastava,V.C.)

In pursuance of the application invited by the
Employment Exchange for appointment to the post of Extra

SHE | Departmental Branch Post Master, the applicant offerea

. )\

nimselt for thesame. The applicandkname was also sponsored
py the Emplbyment Exchange and he- also fulfilled all the
reguisite“qualifications including education ana financial
status and as_well[as having a house. The applicant was
selectad and was appointed as.Extra Departmental Branch
N . Post Master in the said Post Office korari kKalan vide
order dated 30.1.81. Some 5 years the*eafter~5g transpired
- %“ that one Hari Nath Singh who was earlier the sBranchoBost
qf\\\\;frwwmastermwas facing a crim1na1 trial and was acquiffed ana
| consequently an order was passed on. 20.2.86Lputting himty
back of duty, but tne order was cancelled on 25.4. 86 and
the said Hari Nath singh never joined the said post which
led support to the un-congontroverted allegations of the
applicant that he was, an employes of the Irrigation
‘Department, and working tnere and as such he could not’
have been appointed or he caald not have joined‘the post

of EXtra Departmental'Branch Post Master.

2. The applicant's grievance is that it was against

the clear vacancy on which he was appointed, but the

Lé///; - appointment of the applicant obviously was'not a regular

. , ,
ppointmenc. Later on it was tound that there was no



. appointed-on the said post.

W

-2-
‘'vacancy, that is why the order ot Hari Nath Singh for
putting him back'an duty@@as‘passed. But that order
remained a waste paper in as much as the said Hari Nath
S5ingh never joined the duty as he was not 4n a position
to join the duty. Moreover according to the applicant
he was not also fulfilling the requisite qualification :
As the said Hari Nath‘Singn for whom it was said tnat

the vacancy which @as created against the vacancy which

. never ekisted. then again ags#n camg into existance es

MMM &
consequen to, #he applicant's appointment in the
oo L

L
circumstances whatseewer to be deemed to be—feea&ar

and there st‘no occassion for the department to make any

appointmént on the said post., As Hari Nath Singh's
appéintment”has:been_cancelled and the applicant was
The pgovisional‘appointment
will not be deeffed to be the final appointment., With.

these observation the application stands disposed of

finally. No order as to costs.

N MEMBER (A)j

VICE-CHAIRMAN.

10th December,1991,RAucknow.

-—‘--Q-‘-D-O—Q_-—a-‘_-‘-a---

(sph)
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In the Centrel Administrerive Tritupal, Additional Bench,
T at Allalatade
Application No. of 1986+ "
| QMW,Q N cg@}
AJai Kumar Sl‘i\ﬁsm\ﬁ . 'Y Appl‘lcant.
- 7 Wrsus _
Superintepdant,_»Post 0ffices, | _
Kanpur and two others. oo R@spondants.
INDEX.
e |
Sle NO» 'Namm,@f dcuments - Pages o Q
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of R 50/~ S
2e ApplicationU/SIQ N ,.‘,.‘ o “1wé
3s * Attested cOpy of letter &ted | |
. '166:60- humexre no. 1  Lww
4 Atﬁstad_ copy o:_ﬁ‘_-appointment . |
 Letter dte 22-1-81- Awnesure -2 13
5o @Attested copy of order dt; D -2-86-
| Annexure nos 3. . : 14

Ge Attested copy of mpmssntation

‘ . dte 28-2-86- Annexure Noe 4o . 15 - 16
7o Vaka 1a tnarms | 7.
Tted ¢ - 18-3-1086% . ‘ %/ |
o PR | Advocat

o é _  Counsel for Applicant.
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IN THE OE\ITRM. ADMI NISTRATIVE TRIBUNAL, ADDITIONAL
Bmcﬁ AT ALLAHABAD

* Application Noi Lﬂ) of 19‘87.

- . BETWERY |
Ajal Kumar Srivas i:av a . . Applicant
_ . _

1. Supezintenien’c Post Ofﬁces
Mufassi] Prakhand, Karpurs ,- .

2¢ Assistant Supezintepdent
Post Offices, Unnao":*
6
3% Urion of Iniia tbrough Sec retary
to Govermment, m:ﬂ.stry of Post & . '
Telegraph New Delhi s Responients

“ | Partioulai's of Applicant s
T.Name of the applicantz Ajai Kumar Srivas taba,:
IT.Dedignation & office in whi-ch employed ¢ Brarch
.. - Post Master, Korari Kalan, Unnao. _
III.Name of Father'z Sri R'a‘jiv Lochan Srivastava.

IV.Office Address ¢ Brére h Post Office, Korari
. . ,,"‘5 s Kalan, Unmnaos:

V';Address for. service of all mtices s Village and

Cy VR Post Office Korari Kalan, P.S.
Ao halgunj, Tabsil & District
» Umaos'
2 Particplars of the resﬁorﬂents H

I. Name and/or désignation of the respondents -
Sri WiSwKhar Superintendent, Post Offices,

Mufassil Prakhamd, Kamurs Ho. 1«
Assistant Superintendent, Post 0f£fices, ]

Umao. . Nos' 24
Union of Irﬂia. - o 34

-Ii.* Office address of the resporﬂen’w -
Office of Superlntendent Post Offices,

Mufassil Prakhand, K arpy r-208001. Nodl 1¢
0ffice of Assistant Superintendent, o
Post O:Efioes Umao. Mol 2

Office of the Secretary to Govermment,
Urnion of India, Ministry of Post amd _
Telegraph, New Delhi. _ No. 8.

III.Address for service of all motices < Same as
in IT above.

QW \&uwww\r (Q’Y‘A \r‘?’éb}" i
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Particylars of the o=-rier against which
the application is nade ¢

The application is against the following order -

i. Order m., = FX-4/26/80-81

ii.  Date = 20:2,1986,

iii. Passed by - Superintenient, Post Offlces
Mfassil Prakbanﬂ Karpure

'1 . Subject in brlef < fppointirng’ Sri Harl Nath

 8imgh as Extra Departmental
. Bramch Post Master, village
" Korari Kalan, Dte Umao.

Juzisdicti.on of the Tribunal ¢

- The applicant declares that the subject matter of
" the order against which he wants redressal is within
, .the :lurisdiotmon of the trlbunaJ..

L:Fmi tation ¢

. The @plicant' further declarss that the application

is within limitation prescribed unier section 21
of the Admimstratlve Tribunals Aot 1985,

Faots of the Case H

‘-_ .
]

I. 'That thes responaent Nos 1 invited' applications
for the post of Extra Departmental Bramch Post Master

" through the Bmployment Hclharge, Umnao, by Mis

o-rder dated 2!.'61%10‘:1980'11 Afme%;;oopy of this
letter dated 16‘5?6';*1980 is annexed as amexure No. 1
to this applications ' |
ITI.” That the avplicant submitted s application
in the prescribed proforma provided in letter dated
165651980 (aanexgre No. 1) ard appeared for xEKRXX
seléo tiori‘-:Eor the post of E,Di Brarch Post Master,

_Korari Kalar;. -Ultimately by order dated 22.1.,1981

- raspaxniaxnt H ¢
1ssyed by the ommozkkexxa « X'ike raspoRXERk

respondent Moot 1 the app:g.icant was appointed as E.D
Bramh Post Master, Korarl Kalan. The applicant
fulfilled all 'the "_requirements and conditions 'o:f.’ the
recrui tment as 1aid down in the Recruftment Rules
framed urﬂer’DI.rec tor General Post aml Telegraph
letters Nos: 43-68/71-Pen., dated 6.2.73 & 43~84/80-

_Pery, dated 30%1.1981% The applicant passed ¢ghis

@,M' S A
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Internediate Examination from UiPs @lucation Board,
Allahabad in second division in 1977. The applicant
owned louse No.' 124/109, Block 12, Govindnagar,
karpur and a plot of lamd in village Korarl Kalan,
Distriot Umnao and he still owns the said property
Avx . eopy of appointment letter is annexure No. 2
to this applications ‘
IIIs Tpat in terms of the appointment letter the

 applicant joined as EDy -Bramch Post Maste_f at
koréri Kalan, Tahsilbarﬁ District Unnao immediately

' thereafter and ig6t11 holding the said post without
any complaint from any quarter whatsoevere
IVe That on 40 2.*1986 responient Moo 1 issued an

' omer direc ti.ng that one Hari Nath Sirgh is appointed
as E.D. Bramch Post Waster, village wrari Kalan

~ where the appiicamt is already working as E.D“ Branck
Post Is!zaster. He has further directed respondent
Noi 2 f;o,immediately secure the transfer of charges

ez . | |
Ania?'&e@,qopy of this order is annexure Now 3 to this
@pplication, - The certified copy of this order was
wt given to the applicant on the plea that i'bdld
mwt relate to hm. _

v That on the basis of the order dated 20. ?.1986

~annexure No.~ 3 to this application the resporndent
Mo, 2 is pressing the applicant to hamdover the
charge of his office withou’t 'givirg' any thing in
writing to the applicant and has further threatened
"with police actiondif the appiicant did ot hapd

¢ over-charge onor before March 14, 1986.

 VIT That facts giving rise to the order dated
209201986 are that Sri Harl Nath Singh was earlier
Yeroved from service by order dated 2,6.1980 as hé

was involved in some criminal case with the departfi \

@WL \Qm\nf\ouv Q " “"Q’Ql&:"f
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menﬁ%‘ The said case concluded in fsvour of Srimari
Nath gsirgh on 12.9 1984 and in consequence thereof

,he was appointed as E.;D. Branch Postmaster. Itis
further pointed out that_Sri Hari Nath Singh is ot

qua1ified to be appointed as extra departmentai KKHK
Branch Pos tmaster as he does not own any property
in Unnao;' Ee is already working in the Irrigatlon
Department, Govermment of Uttar Pradesh at Umao

and he canmot b»e ?gjpppinted“as Branch Pos tmas ter as
he is .alre?dy gﬁmxkimg :ka\; lolding a Govermment poste

=

VIT: That besides Injustrial Disputes At 1947, the

servi ces of: te applicant are govenned by the Post

Anmd Telegraphs &tra Departmental Agents (Qonduct
and Service) Rulgs 1964, hereafter re:ferrgd to as
the Service Rules. | Rule 6 of the sald Service Rule
pmvides i:hat an employee who has not already
rendered moré thah 3 years contimyous service fron

the' date of his appointment shell -’be liable to

_termination by the appointing autiority at any time

witlogt motices The Bekké applicant bas put in
more than five years continions service from the
date of hs app@intment and his service is mt ot
liablve to be termnated. The effect of the_o_:rﬂer
dated 20:2:1986 appolnting Sri Harl Nath Simgh as
E/D: Brarch Post Waster Korari Kalan is to rendler
the applicant witlout employment without passing

any order.

_ Aag v
VIIIY That the applicant/put in meritoripms service

for over five yeats and Ws services are mot lisble
to be terminated pnier any provision of the I‘ndustri
Disputes Act 1947 (Central) amd the Service Rulesv |

The applicant has not commi tted neg"igence or breacl

LS JQI
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of order, or cansed any pecuriary loss to the

Goverment entailing ks removal from service.

I% That in'cass the applicant is mot granted an '
order restraining hhs respondents from removing him
ard takj’.ng clarge from lim of the office of E.Ds
Bram h Post lias ter Korari Kalan, Umao, the apﬁ;ioaﬁt'
would_ sqffer an irreparable loss.’ The applicant |
had subritted a rlei)resentation on 28,2.1986 to the
res.;ﬁonient No. 1 against the order of appointment
dated 20.2,1986 but he has m+t passed any order so
fary m%%py of this representation in amezure
Noi' 4 to this petition

| Reliefs sbught s | “

Inview of the facts mentloned in para 6 above, the

@plicant prays for the following reliefs g ,

(a) That _th&e.t.z"’ibu'nal be pleased to quash the order

. dated 203201986 so far as it gffects the
applicant's right to hold andv continue in the

- post of ED. Bramch Postnaster, Korari Kalan, -
- District Unnao.

(b) Direct the responients mt to interfers with the
applicant's service as E:D. Bramh Postmaster
in Korari Kalan,District Urmao.

(c) Ths a:pplica’cion be allowed with coste

Ld) Any Qrther relief deemed fust and proper in the

- oi reuns tances be also granted in favour of the

2 applicant.
»A & N

TAtared gier 1t BARIR 191 4 |
In support of the relief sought for the applicant

presses the following groumds -
(2) Becayse the respomients have ™t passed any order

’terminé'iting Oor removing the applicant from his
Seryi $ E.D; Branch Post Master amd are

Q PN \Rywvxow QM\?QC\E> ,



e
X

\i;

.‘,{
T

8.

(b)

(c)

(a)y

(e)

(£)

W
11legally foming Hmto go out of hs office ;
BécauSe the responients are termindting the
services of the ap_pliéant under the cover of
the order dated 20“3.‘:2.‘;986 (amexure No. 3)
without any antlority; .
Becayse the a_pplicantfs services ‘cammot be
terminated as he has put in mre than five years:
contiruous service as E.D. Branch Post Master
from the date of his appointment in terms of
rule 6 of the Service Rules;

'Because Sri Hari Nath Singh cannot be validly

appointed as E.Dy Branch Post Master as he does
ot own any property in Unnao district g |
Becayse the respondents Nov 1 ani 2 are
enfomirg the order dated 2092.1986 (annexure 3)
in a most arbitrary namer contrary . to rules 3
Becayse the order dated 20.2.1986 is illegal
ard void as Hari Nath Singh is already world g

© in the Irrigauon Department UsPy Govermment

(g)

at Unnao.

Becayse the acti.on of the respondenm in forcirg
the applicant to handover the charge of his
Post of E.i). Bramh Post Waster, Korarl Kalan,
Umnao is highly prejudicial, illegal amimalafide

Interim order if prayed for s

Perding £inal decision of the application, the

applicant seeks the issue of the followirg order =

Tke applicant prays that the resporients be

restrained from enforeing the order dated 20,2.1986

against the applicant ami from taking charge of the

post of E.D. Bramch Postmaster, Korari Kalari, Unnao

from the applicant meanwhile and ah. ad-inteiim order

nay also be issped in the same tems.

@c‘w\ {\TUVWQ'“ @ E ‘
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The Applica.nt seeks this interim relief, as he would go

out of employment althou@ no order terminaﬁng or remonng

h:m from service has beem passed and the order dated

204201986 13 t1legal and void ag already detailed in para 6 & 7 al

abovee
e ‘Details of the remedies exhausted :

The applicant kas msde & represemtation om 28.2,1986
t the Respondent Nos 1, an attested cepy of wrich has already
been anuexed as smmexire Noe 4+ The Respondent Noe 1 has not

replied to the same so fare The applicamt declares that he

'has availed of the remedy b'y presenting a representations No

order has been passed agaimst tie app.uemt and for ﬂzat

reason mo appeal or revision could be preferred by him under the

relevant gervice ruless

- i0e Matter not pending in other eourt s

The applicant further declares that the matter regarding )
vhich this nppliw‘bionv hag been'made is mot pending befere any
court bf law or any other aaﬁaorify or any other branch of the '
Tri bunal, |

11, Particulars of Penl e—Bpeft/ Fostal Order in respect
of the app]icatlon feeot

{i)  No. of Imijen Posi;ai.‘&'éers :%’ 876676
agdae I cesbcal Gt Ronch
(1) Neme of isswihg Post OfficesMNigh o -
(111)  Date of issue of Fostal Order 3 |- >-1986
(iv)  Post Office at whick payable: Gemeral Pegt

Offtice, Civil
Lines, Xllakabad,

12, Details of Index 3

in iwdex in duplicate containing the detaile ef the

documents to be relied upon ig emcIogede

Q..‘..‘.‘@\)_ZQ—‘~
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Iist of enclosures .

. 1% Annexure No. 1 ﬂ/m copy of the letter

14‘;"

6.6. 0e™
dated 1 8 9/ ! ,\Q
i Annexure No. phato oopy of appointment
letter dated 2% 17815

1ii.Annxyre Noe' 3, gﬁ;&f of the order dated

2072.86: |
Iv. Annexpre No. 4, .tms—copv of the’ representation

- dated 2852.867 :
Verification s ; :

I, A;ai Kumar Snvastava ‘aged about 27 years, son
of Sri Rajiv lochan Srivastava, working as Extra
Departmental Branch Post Master, Korari Ealan, Unnao,
zl'es.identA of village axﬂ Post Officer Korari Kalan,
P.8¢ Achalgunj, District Umao, do hereby verify
__that‘{:he '_qontenté of form 1 to 13 are true to my
personal kmwledge arﬂ belief and that I have mt
suppressed any material factsy

(SR QM S

Luckmw Dated: | @
I@Iamh\“f 1986, Signature of applicant.

To

The Regls trar, '

Central Admiristrative Tnbunal
Additional Bench,

Allahabad,
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' DErATIS OF INDEK
( as per para 12 of the application)

\

1 Amexure No. 1, the letter d.ated 16,6.80 1nvi’d.ng .
applications for appointment af to tbe post of
Bxtra Departmen&al Branch Post Master, ‘Korari Kalan,
Unnao‘, through E_nployment Exc hange, Umao.

(vx v 2:  Amemre loi 2,%polntment letter dated 22:1:1981
71 - -appéinti‘ng the applicant is E.D. Branch Post Haster
of Korarl Kalan, Umnaos
5 Annexyre No. 3 order dated 20,2,1986 appointirg
Sri Harl Nath Sirgh as E.D. Branch Pos tmaster
~ Korari ¥alan, Unnso's . |
4y Amexure No's 4, represen’ration of the applicant
~ dated 28.-2.86 against the order dated 2072;86
ho ? gppointing Sri Hari Nath Sirgh a; EJD,: Branch Poé
S - Waster, Korari Kalan, Umao preferred to responie
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1IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ALEAHASAD.

“
——————

CIVIL MISC. APPLICATION NO._ /OF 1988

TN

REGISTRATION HO. U;Z7of,19397
- / 4 )
Ajal Kumar Srivastava eeeeesseceso ipplicant
Versus
r~
0 ? The Unioh of India & othersSees......Respondents.
\&‘ ‘ 4 ¢ -
N

To

The Hon'ble the Vice-Chat®man and
his other companion Members of the aforesald

Trihumal.

The humble application on hehalf

of the respondents Most Respectfully Showeth:

) . - L |
MM{ 1. That the full facts and circumstasces

1 3
ave been set out in the accompanying countwr-

affidavite

z
BN
=
=X
g

ol



2. That for the reasong diselosed

1n the accompanying counter-sffidavit, 1t

is expedient in the interest of justice
that the pefition filed by the spplicant

may be dismissed with costs.

It is, therefore, most

respectfully prayed that this Hon'ble

- Tribunal mey kindly be pleased to allow

the apcompénying counter-affidavit on behalf

of the Union of India(Respondents) and dismisg
the petition with costs.

W

( K.C.8INHA Y j
Adfitlonal Standing Counsel
' Cea‘bi'al GOVﬁo {
Counsel for the Respondents:

Dt/- R e 84/
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ALLARABID .
q R 1N

\-f’ " REGISTRATION N0. _  /OF 1986/

Ajal Kumsr Srivastava cessess Applicant

Versus
- \ P The Uhion of Indis & others....... Respondents.
o O\ .
| v‘<‘ 5 f | ;‘_ h/ “/..-
R + CAffidavit of i Javayg men

aged about 93 years son of |

\/g kv Shwa ey lf’.‘gj poste 9

T, the deponent abovenamed d6 .
hereby solemnly affirm ghd state on oath

as uhders -

/( 9 % 1. ' That the deponent is posted




=

-5 o

K/’ {ﬂ/:—*’” ,.

as S"w'{?otf 0% P&Sﬂﬁ 9;‘7&/%‘&/2 and as such is

fully ascquainted with the fezets of the

case deposed to below.

2. That before giving a paravise reply, .
the following facts are beins asserted in order
to fseilitate this Hon'kle Tribunal in

administering justice.

3. That Shri Hari Nath 8ingh,Extra

Departmental Branch Post Haster,Kerari Kalan

‘Unnso was put off duty on 2.6.1930 on the

allega’ﬁiO‘n of mis-asppropriation of ‘goverment
money. The post of Branch Post Master was
temporarily fallen vecant and a provisional
arrangement was necessary on the sald post and

as such a post was advertised on 16.6,1980 and
one 8 Hiri Ajai Kumar Srivastava was provisionally
engazed as Branch Post Master JKorari Kalan on
@é.'l.i?)%k who ‘jo.ined the post on 28.1.1981

afternoon,since then he is continuously working |

- as Branch Post Master Korari ¥alane

4. That Shri Harinath Singh who was put ofi-

i



duty from tne post of ﬂraﬂch Post Master Korari

Kalan oq 2,6.1980 was under tr1@1 in the
‘court of Lew in a erimingl case but he was
- hohouraﬁlvvacquiﬁteﬁ from all the charges By
:\ | the j,(ﬁa,rmed Judicial Magistrate on 12'9}19%'
| therefore, he was ordered to e pul back on
‘ . duty vide memo 1O v /4/26/80-81 dated 20-2-1986
h@TMLRaﬁlﬂr the arrcwgément of Shri Ajal Kumar
_ _ Srivastg -applicant. on this order the
- -
(}\/ applicant served a notice under sectionffix 80
j’ | “"; ' 5 code of Givil Procedure against his 4;_,,mﬂ
o~ ' - : teralnaulon.o;mer. on consideration of the case
~5 7 this office offier dsted 20-2-1986 issued in
fﬁ; favour of Shri Hari Wath Singh to put back him
A ‘ on duty was cancelled vide office memo dated
o5 .4.1986. Shri Hari Heth Singh never joined
as Branch Post Ma sater Korari Kalan after issue
of order dated 20-2-1936 and $he applicant
continued to work as Branch Post Master,Korari
Kalan since 28-2-1981 and 1s still working

ir the same capacity on the said nost.

5 That the contents of para=1,2,3,4 and 5

of the applicetion needs no.comments.




&

-

6. That the contents of para-6(1)(1i)(iil)

of the application are not disputed.

7o That the cdhﬁents of para=-8{(iv) of

the application are not correct as stated.lence,

denied. It is further submitted that vide

order dated 202-21986 no appointment order

was issued but the orders of put off duty of
shri Haringth Simgh was revoked and takeﬁ back
on duty as Extra Departmentsl Branch Post Master

Korari,*alan,Unng.

8. That the contents of para=6(v) of
the a@plicgbion are not correct as stated,hence
denied. It 1s further submitted that the services
of Harinath Siﬂgh'were never terminated but for
the crimingl case, he was pﬁﬁ off duty as stated
210VE o |

,
Q. That the contents of para-6(vii)
of the applicstion are not correct as stated,hence.

denied., It is further submitted that the applicant
DY
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l

was engaged provisionally and his service
can be spared st any movement on put back

on duty to Shri Harinath Singh.
]

10. " That,fhe contenté of para=-5{viii)

df the application are éﬁmiﬁted to the extent
that the applicant has been continued as
Branch Fbst Master for about five years but his
engagement wﬁs purely provisiongl till the
decision of the case of Shri Harinith Singh.

11. That the contents of para-6f&x2{ix) of
the application is not correct. The applicant

is not entitled for any interim relief.

12. That in reply to the contents of
para~7 of the application, it is submitted that

as the applicant has failed %o prove his

case eVen in prima-facie manner, he is not

- entitled for any relief as claimed znd-the

application is lighle to be dismissed with costs,

13. . That in reply to the contents of p:



of the application, it is submitted that as
the applicant has failed to prove his Case
prima-facis, he is not entitled for any interim

order ss prayed in para under reply.

14, That the contents of para-9,10,11,12
Y )
kv, ,///1' and 12 of the applicdtion are mabtters of record,
/” 8

- hence need no comments.

g ‘ . I, the deponent abovenamed -do hereby

et

-~ verify that the contents of paras_f Te e & 3

TR f of this affidavit are truqvépxmﬁ personal

. | knowledge; those of paras ‘4‘79114 L re based

A on record and those of pérés 15ﬁ§ﬁﬁv are based on
legal adviee to wﬂlch I believe to he truelthat
no part of it is false and nothing material

has been concealed.So help me Gode __ —

T,D.8Chaubey,Cleric to Shri
K.C3inhg,advocate ,High Court,Allmh& bad do hereby
declares that the person msking this affidav1t
and alleging himéelf to he the same is known to

CEQ%K ‘

me from perusal of papers.

1

— '
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®
‘ ~
f‘.
¢
- -, ; - | v\)\\

Solemnly aa,hf:u(i% edbefore me On‘b@ ‘W

this \ imth day O?Wags.ab 5 4 2D
: L e
l/'b'-“-eh jdentified by

( 4 by the deponent who has

P the sforesaid Clerk.

'\;r”‘\ ‘\l/
T have satisfied myself by examining

the deponent that he has understood the
contents of this affidavit which have been

resd over and explained to him by me.

OATH COMMISSIONER.

**mmwm—n.—mm
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IN THE CENTRAL AD:XNISTRATIVE TRI

LUCKNOW, [
Registration No, 477 o /
7
Ajai Kymar Srivastava Applicant
Versus |
The Unien of India and others Baspeonden ts

Py 19.7.88

I, AJai Kumar Srivas‘tava,laged about 29 yeats son of Sri
Rajiv Lookan Srivastava, working as Extra Departmental Braneh
Pestmaster, Koral Kalan P.S, Achalganj, Distriet Unnzo, do here
hereby state on oath as under s
1. That the deponent is the applicant in the above noted
case and fully oconversant with the faots depo"sed te in this
affidavit,
2.  That the dedonent has read the comnter affidgvit/written
Statement spbaltted by the respondent No, 1, wunderstood its
contents and is replying to ﬂae sae, |
3. That the para 1 of the comnter affidavit/written state- )
ment needs no reply,
4, Tﬁat in reply to the contents of saras 2 and 3 of the
counter affidavit/written statement, it is denied that the pest
of Branckh Postmaster Korari Kalan, Unnao was temperarily fallen
vasant and the @eponent was proii'sionally engaged. The notifi-
oation dated 16,6.80, annexure 1 to the application, wowmld
show that the contention of the respondent is wrong and mislead
-ing. The post was declared to be vacant snd arrangement for
regular appointment was made by notifidation publicly and wide
-1y, The deponent applied for the post in ﬁae manner prescrib;d
alongwith others and he having been found the fittest candidates
was appointed to the post on a regular basis withomt any
contingency to leave the post, The order of appointment dated |

22,1.81 Rannecure 2 to the application),purper ted to be
provisional is not as swoh,. It is not in the »roforaa

-

A

pHE
::Y' i
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presoribed by Annexgre A or Annexure B to the Director General
Post & Telegraph Letter No, 43-4/77-Pen dated the 18th Mayl979,
neant for provisional appointuent, Trye copies of the said
annexyres A & B are annexures R=1l and R=2, Ir is admitted that
the deponent has been continuously working as Branch Postnaster
Korarl Kelan sinoe 28.1,1981. The rest of the contents of the
para under reply are denied for want of knowledge.

Se That in reply to the contents of para 4 of the counter
affidavit/written statenent it is stated that ‘me regular
arrangeaent nade by appointment of the deponent as Branch Post .
Haster Korari Kalan was wrongly ordered to be set aside by
order dated 20,2,86 against the provisions of Rules 6 &8 of

the Extra Departmental A9iw)x (Condmot & Servioe) Rules 1964
whioh are applicable i in _"che matter of servide 6onditions of
the E,D.As inoclwding the deponent, As the sald order dated
20,2,86 was perverse and illegal, and putting back Sri Hari Na-
Singh was irregular, the deponent sypbaitted a reglsterdd notice
to the respondent No, 1 by name, to make enguiries and do
justice with the deponent, failing which he wogld be conpelled
te seek shelter in a cogrt of law, No reply to this notice
dated 28.,2,86 was received by the deponent from respondent No.l
Even the alleged order dated 28.4, 86, ogncelling the previoms
order dated 20,2,86 isswed in favour of Sri Harl Nath Singh to
Put him baok on dety was not commmnicated to the deponent, The
deponent had therefore, no alternative baut to file this
application before this Hon'ble Tribukal, It is adnitted that
éhe deponent has been working as Branch Postmaster Kareri Kalan
since 28.4,1981 continuowsly withont any break,

6. That the oontents of paras 5 & 6 of the cownter affidavit
written statesent need no reply,

7 That in reply to the contents of para 7 of the cemnter

%ww%idavinritmn statexent it is stated that the appointment

of the deponent was regular after obserging all formalities and
1t was not provisional as stated in para 4 contlngent to any

fu ture happening anq the deponent could not be directed
haddover oharge of the office arbitrarily without passing any
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order'aeainst hin gnder the rules. The contents of para under
application
reply ryr denied and those of para 6(iv) of the/are reasserted.
8. That the contents of para 8-0of the counter affidavit/
written statement are denied as irrelevant and those of para
6 (v) of the applicatiozi are re-iterated,
Y. That the contents of para 9 of the counter affiqavit/
written statenent are vague, indefinite and wrong-and as sych
they are denied and the contents of para 6 (vii) of the
application are re-asserted. ]
10. That in reply to the contents of para 10 of the counter
affidavit/written statesent, it is denled that the deponent's
engagenent was-purely provisional till the decision of the case
of Sri i{ari Nath 8ingh, The appointment of the deponent was not
provisional and contingent in essence as stated in para 4 above
Any how, by the cancellation of order dated 20.2.86 (annexure3)
the inpugned order, as aduitted in para 4 of the ooun teraffida-
vit, the opposite parties cannot hold any brief for $ri Hari

Nath Singh and dispute the claim of the deponerxtj..1

1l. That *x in reply to the contents of para 3¥ of the coynte:
affidavit/written statement, it 1s denied that the deponent

is not entitled for any interin relief. The respondents have
not given any reply to the deponent in res%?gt Oflt:i].isti
representations, The con‘cents of para 6(ix) of?a;e g'eéas:grbed. ‘
12, ~That the contents of para 12 of the counter affidavit/
written statement are denied. The deponent has a prina facie
case and is fylly entitled to the reliefs prayed for by him and
the application is liable to be allowed with cost &special cost
13. That the contents of para 13 of the counter affidavity
written statement are denied and those of para 8 of the
apepliocation are re-asserted,

14, That the contents of para 14 of the counter affidavit/

written statement need no reply.

. F-aa
Luoknow, Dated: fq’(ﬂ’ v
July 19, 1988. deponent,

VERLFICATION

I Ajal Kumar Srivastava son 6£ Sri Rajiva Lochan Srivastw
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:
working as Extra Departeental Branch Postaaster Korari Kalan
Unnae, do hersby f:erify i;hat the con’cen»ts»of paras\\< Lo ao 4
are'tr&e' te ny personal kmowledge and parasiwis\> believed to
be trye on legal advice and that I"have not sappi-esse& any

naterial facts

Ao ookeances
Lyclmow, Tated: -
July \& , 1988, . Deponent,

‘ I identliy the depo nt who
has signed before me.: ‘
- W

(i, DUBEYY
. Advocate,



4 -period of (pericd) from

o
IN THE CENTRAL ADHINISTRATIVE TRUBUNAL, ALLAHABAD BENCH LUCKNOW

| "'Registration No. 477 of 197

Ajal Kimar Srivastava | Applioant

_ Versus
Union of"Indifa'and others Oppqsii:e Par tis
~ ANNEXURE R-1
Amnexyre A |
(In duplicate)
Whereas the sost of Extra Departmental (Name

6f Post a nd Office of duty) has become vacan§7.bas ‘been nswly

oreated and it is not possible to make regularOappointment to the
| Said post inmediately the_ - appointing anthority) has
¥ decided to make provistonal appolnmment to the said post for &

to . or t11l regular appoint-
nent is made, whichevever is shortere .

@ @hri_ . . (Name and address of the seclectedpersen)
is offered the provisional appointeent, He should clearly unéer-
Stand that the Provisional sppointment will be tereinated when
- Tegular appointment is made and he shall have no claim for
appointment to any most,

- 3+ The .. (appointing authority) alse reserves the
Tight to teminate he Provisicnal appointment at any time before.
the period mentioneg in Paray 1 above wittiout notice and withoit
assigning any reason,

4, Shri_ . _will be governed by the Extra Deparmental
Agents (Condyct anE',Semice)mles, 1864 as amended.from time to
time and a 1l other rules and orders applicable to Extra-

' §- Departmental Agents.

. 5¢ In ocase the above conditions gre acceptable to Shri i
(Name of the seleoted candidate) he shoyld sign the dupliocate

copy of this memo. and return the same to the undersigned,
inmediately:, ' : .

Appointimg Authority

,,,,,,,



@Y
in the central administrative tribunal, allahgbad bench, luoknpw
Registration No.477 of 1988

Ajai Kmmar Srivastava Applicant
. Versus '
Unien of India & others Opp, Parties
Axxexure B (in 'duplioate)

- Waereas Shri . (Name & Designation of the EU Agent who
has been But off duty/Temoved/dlsmissed) has been put off duty
pending finalisation of disciplinary proceedings and Jjudicial
proceedings against him/has been removed/dismissed from service
and the need has arisen to engage a person to leok after the work
of __ (Name of post) the yndersigned (appointing apthority)
haS decided. to make & previsional appoiniment to the sald pest,

2. The provisicnal appoiniment is tenable till the discipli
-nary »roveddings against Shri are finally disposed of and
he has exhausted all channels of deparimental and judicial appeala
and petition ete, (this clayse may be deleted if the vacanoy was
caused by the dismissal/removal of an EDA) and in case 1% 1is )
finally decided not to take Shri_ . (meame of the ED Agent who
has been mut off/renoved/disnissedi back into servicetill regylar
appoininent is made,

3, Shri .. (neme & address of the sf.ceted candidate) is
offered the previsicnal appoiniment to the »ost of (name of pes:
Shri_______ (nase of the selected candidate) should clearly under
~stand that if ever it is decided to take Shri_ (name of
the ED Agnet who has been mt o_ff/removed/disnIssed5 back inte
segiee, the provisional a ppoiniment will be terminated without
notice, , : '

.. 4, The_ - (appeinting anthority) reserved the right
to teminate the »previsienal sappeintment any time before the
Period mentioned in para 2 above without notice and withont
assigning any reason. :

 Be ®hri __(name of the selected candidate) shall be
governed by the Ixtra-Departmental Agents (Conduct & Serive)Riles
19?4 and all other rules and erder applicable to Extra-Depariment
~al Agents, ' .

6, In case the sbeve conditions are scceptable to Shri g
(name of the selected candidate) he should sign the duplicate ..
copy of this memo., and return the same t the undersignged,
immediately. :

Appointing Anthority
Te

Shri .
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In the Hngh Court of Judicature at Allahabad

N Q%m . o I 10877

- ShET. Kuorrer Snvarkauls . peiitioners
Appelant
Applicant
VERSUS
Respondent

Opposit Party

in the above matter hereby appoint and retain

SHR1 KRISHNA CHANDRA SINHA, Advocate High Court

to appear, act and plead for me/us in the above matter and to conduct/prosecute and
defend the same in all interiocutory or miscellaneous proceedings connected with the same
or with any decree or orders passed therein, appeals and or other proceedings therefrom
and also in proceedings for review of judgment and for leave to appeal to Suprem Court and
to obtain return of any documents filed therein, or receive any money which may be payable

to me/us.

2. I/We futher authorise him to appoint and Instruct any other legal practitioner
authorising him to exercise the powers and authorities hereby conferred upon the Advocate

/ whenever he may think fit to do so.

'& 3. 1/We hereby authorise him/them on my/our behalf to enter into a compromise
¥— in the above matter, to executz any decrce/order therein, to appeal from any decree/order
> therein and to appeal, to act, and to plead in such appeal or in any appeal preferred by

any other party from any decree/order therein.

4. I/we agree that if/we fail to pay the fees agreed upon or to give due instruction at
‘all stages he/they is/are at liberty to retire from the case and recover all amounts due to

him/them and retain all my/our monies till such dues are paid.

5. And I/We, the undersigned do hereby agree to ratify and confirm all acts done by
the Advocate or his substitute in the matter as my own acts, as if done by me/us to all

intents and purposes. :
Executed by me/us this 2_‘5 day of ¥ 19 87 at

&/S’WY‘“ (vm/}

¢ S:gnature/s

.

Executant/s are personally known to me he has/they have /signed _before me

Satisfied as to the identity of executant/s signature/s.

(where the executant/s is/are illiterate blind or unaquainted with the language of

vakalat )

Certified that the contents were explained to the executant/s in’ my presence
... ..the language known to him/them who appear/s perfectly to understand

the same and has/have signed in my presence.
Accepted

Advocate
Additional Standing Counsel
Central Government

High Court—Allahabad
Counsel for Petitioner/Respondents.






