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Central Administrative Tribunal
Circuit Banch Lucknow,

on ' r
ANol< oo T.A.NO. 387 of 1987 (T) \jg I

A (W.P.NO. 1492 of 1979)

A 3 .
! )

‘ ’ RamGSh Chand seesse Appl icant
@ Versus : '
1 Union of India vecace Respondents

[

Hon'ble Mr.D,K.Agarwal, J.M. .
Hon'ble Mr.K.Obayya, A.M. u

Dated: 7, 01. 1991. !

| P Lealae war moved § S A o
Sri P.Sundasram appears for applicant%\?unsel for

Railway Administration for sftting aside . %he ex~-parte

order dated: 25.7,90. The facts arg that thus transferred

| application was disposed of on might vide judgement

, and order dated 25.7.90. Thereafter, the above M.P.

N was moved on 24.8.90 None appears to press this‘application
However, we have considered the contenté of M.P. and
perused the record on perusal of recordnwp find that the
judgement was deljvered on merits. Th,re, exists no

! dg for nethin’ aside exparte order.” The same is liable

ismissed, and therefore, is dismisaed ' oo }
fore we part, we may mention that the order that

-~ -

pre e ——

en mentioned in the order sheetﬁaccordlngly and

; .\Vv/\ ' :
AN ,tﬁeffile of the T.A. closed. On receipt of the M.P,

a separate order sheet should have been prepared indicating
that the T.A. has been decided &nd theGE;P. is for setting

aside the judgemant a%?‘order. ‘
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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD,

CIRCUIT BENCH

LUCKNOW @

<

T.A., No. 387/87

(Writ Petition No. 1492/89 from High Court of Judicature
at Allahabad, Lucknow Bench, Lucknow).

e

Ramesh Chandra «e.Petitioner.

. versus

Union of India & ors.: - .Respondents.

Hon, Mr, Justice Kamieshwar Nath, V.C.

Hon, Mr., XK. Obayya, Adm., Member.

(Hon., Mr., Justice K. Nath, V.(

The Writ Petition described above is before
us under section 29 of the Administrative Tribunals .\
Act, 1985 for a direction to the Opposite Parties
to appoint the petitioner in the cadre of regular
Safaiwala in pursuance of the orders contained in

Annexure -3 dated 1.8.78(erroneocusly typed as 1.8.70)

2, Counter, Rejoinder and Supplemtary have been
exChanged, We have heard the petitioner's counsel
Shri Sunderam 'P'. Appearammce has not been made on

behalf of respondents today.

3. The brief case of the petitioner is that
having worked as Safaiwala, he had been Placed on a
panel where hig Position in order of merit was 65,

By Annexure -3 dated 1.8.78 of the office of Divisional

Qb .



Superintendent," Ramesh Chandra son of Bhagwan Din

H-4 CD/STN/Lucknow" was required to éttend the office

on or before 13.8.78 for medical examination in regard
to C-1 for the post of safaiwala in the grade of Rs.196-
232, failing which his name would be struck off from
the panel. It may be mentioned that the expression"CB/
STN/Lucknow" has been used for Charbagh Station, Lucknow.,,
Annexure-4 is a certified copy of the letter dated
23.9,78 of Health Inspector, Charbagh, Northern Railway,
Luéknow stating that Ramesh Chandra son of Bhagwan Din
casuél Safaiwala has worked with the Health Inspector,
Charbagh Station. His letter (Annexure-3) sent by the
D.S. office was handed over to him on 1.9.78. That

@ explains why the applicant could not appear for medical

examination by 15.8.1978, fixed in Annexure-3.. Annexure

R-2 is the letter dated 7.11.78 of the Divisional Railway

/

/L

Manager with reference to aAnnexure R-1 and stating that
the letter Annexure-3 dated 1.7.78 was wrongly sent
to the applicant and that it was in fact meant for -
Ramesh Chandra son of Shri Bhagwan Din working under
Health Inspector at Ali?mabagh. It is this defence which the
respondents have taken in their counter. According to !
the respondents, the appdicant is not Ram Chandra the

person to whom tﬁe Annexure-3 was truly addressed,

4, / When the case figured before this Tribunal on
30.1.90,we noticed this controversy between the parties

and orders were passed to require the applicant to make
specific reply on the point by means of Supplementary

Rejoinder and to indieated whether there was or there

was not any other person by the mame of Ramesh Chandra
[ 2
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working under the Divisional Health Inspector, Alambagh.
Opportunity was given to the respondents to file a
Supplementary counter and also to produce the record
to show that there were two persons by the name of
Ramesh Chandra. The applicant filed a Supplementary
rejoinder, In para 9 of the Rejoinder it was stated
that so far as the applicatnt's knowledge went, there
was no Ramesh Chandra son of Bhagwan Din working at
Alambagh. This, we think, is sufficient denial, because
the best proof of the existence or otherwise of

two persons by the name of Ramesh Chandra could come
from the records of the respondents themselves. The
respondents did not produce the records and therefore,
there is ground for belisving that the defence of

there being two persons by the name of Ramesh Chandra

is not wa*&éng correct. What is more importamt is that

Annexure-3 was addressed to Ramesh Chandra at Charbagh ’
Station address and if it was really meant for Ramesh Ch
who was working under the MHealth Inspector at Alambagh, i
it should have been addressed through Inspector,Alambagh.
Putting these two pieces of evidence together, a reasonable
conclusion is that Annexure-3 concerned Ramesh Chandra

who had worked at Charbagh Station Lucknow and that

there is no firm proof that there was some other Ramesh
Chandra who had worked & under the Health Inspector of
Alambagh. We are satisfied, therefore, that Annexure-3
concerns the applicant,

5. As already indicated, it is the own proof of the
respondents contained in Annexure-4 that the letter Ann.3

for medical examination was delifered to the applicant

after the date fixed. In the circumstances, the applicant

B
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Shakeel/

could not have made appearance on .due date. The
stand taken by.the respondents in Annexure R-2

dated 7.11,78 has no legs and is rejected.

o

6. The learned counsel for the petitioner f£airly
concedes that in the first instance the petitioner has

to unde:go a medical examination as contemplated in
Annexure -3.He says that if the applicant successfully
passes the medical examination and is given an appointment
then his seniority may be protected vis-a-vis his juniors
referred to in Annexure R-1l.That élso seems to be Quite

reasonable.

7. The petition is allowed and the opposite parties

are directed to have the applicant Shri Ramesh Chandra
examinE##edically for the post of Safaiwala dn lines
of the letter dated 1.8.78 (Annexure-3) within a peri
of two months from the date of receipt of a copy of
this judgment. We, ”fﬁttﬁerx, direct that in case t
applicant is found medically fit, then he shall be given‘w
appointment as Safaiwala subject to his fulfilling
other conditions presdribed by applicable mles, and
at the same tiime, the opposite parties shall protect
his seniority vis-a-vis his juniors as named in his
entation dated 28.9.78 (Annexure R-1).

i
Vice Chairman.

aS}LﬁO

Lucknow Dated: %§f7.90
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Central Administrative Tribunaf
Circuit Bench Lucknow. ﬁ
- I 7/
T.A.NO. 387 of 1987 (T) . .
g (W.P.NO. 1492 of 1979) ‘

i Ramesh Chand

‘ sescae Applicant
' Versus, p
} Union of India esesee ReSpohdents ; |

Hon'ble Mr.D.K.Agarwal, J.M.
i Hon'ble Mr.K.Obayya, A.M.

: Dateds 7. 01. 1991. , |

x P LG9 \qn W, vl \77 S Pk CGan
' Sri P.Sundaram appears for applicant{sounsel for

Railway Administration for s@tting asidein—‘@he ex~-parte
order dated: 25.7.90. The facts are that this transferred
application was disposed of on EE%Q@ vide judgement
Ba and order dated 25.7.90. Thereafter, thé zbove M,P.
¥ |

was maved on 24.8.90 None apvears to pre§§ this application
However, we have considered the contents Ef MeP. and |,
perused the record'bn perusal of record wébfind that the
~—jyudgement was deLivéred on merits. Th:re; exists no

t for naehé% aside exparte order. fhe same is liable
ismissed, and therefore, is dismissgd. Alee
\?g ore we part, we may mention that the order that
Sdn tﬁ}g case has been care¥adsly prepared.?yas much as

judgement was deliveded on 25.7.90, it should

en mentioned in the order sheet acc#rdingly and

* "file of the T.A. closed. On receipt of the M.P,

: v '

: a separate order sheet should have been prepared indicating

that the T.A. has been decided &nd the E.P{ is for setting
agside the judgement aﬂ?‘order. ;

54/~ £4/- l
'
;I A.M. JeM. J\_
o // True Copy // o
]u 1 v |
R.S .M. (‘rbl’/”"mJ l.
: M ’ ' )
! ‘ (Mchd. Umar Khan ) |
. ";I ((""'iulﬁg\ , -
Ceatiyl At I
Circuit Lc“,‘b.m falive ‘riovagal,
LUChrow,



IN THE HON' BLE HIGH COURT -UF JUDICATURE AT'. AD SITTING AT
LUCKNOY \/
(WRIT PETITION NUMBER OF 1979) \
| A
/G % .
Ramesh Chandra e .o Petitioner
Versus
Union of India & others .. .o Opposite Parties
0
Y I N D E X
S. No, Co n t e n t s Page No,
S 1. Writ Petition -
;Iz Facts 1 - 8
)()\quy)-e Grounds 8 -10
L/bb\'\ﬂ : Prayer ' 10 -11
s 2, Affidavit - e 1 -3
: (O 3. Amnexures - 1
Q? 2 \A‘S LSZ?? I,Northern Riy's letter No, nil 1 - -
dt. 12/3/72 certifying petitioner-
*s service as safaiwala for 191 days
\qf I1.Northern Riy's letter dated 26,12,77 1 - -
further certifying the service of
b S ' the petitioner on N,Rly from 2,11,77
to 26,12,77 as Safaiwala,
' , I1I,Northern Railway's letter dated 1 - 2
- ‘ 7.8, 78 calling the petitioner for

me di cal examination,for appoint-
ment in reqular cadre of safailwala

IV.Northern Rly's letter dated 1 - -
23.9,78 wherein D.S. N,Rly has
has been advised to latex
delivered letter for medical
examining of the petitioner,

V.Ottariya Railway Mazdoor Union's 1 = 2
letter dated 9,1,1970 regarding
appointment of the petitioner.

VI, True copy of notice dated 9,2, 1 - 6
given by the petitioner's counsel

A VII, N.RIy's reply to the counsel's 1 = 2
potice dated 9,2,7.

4, Counsel's power,
’ e nted by

LUCKNOW: DATED AD%“@%%?’

S )
227 JUNE. 1979 UN gy pOR THE PETITIONS
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ANNEXURESI¢& 1]

(G.R, CHHABRA)
ADVOCATE,

2
[

\

Loclmot: Division, Northern Reilway and opposite party
§

numbar 3 is the recruiting satharity of 'Safaiwalas',

torking under opposite party numbers 1 and 2,
\

That for the mainteqance and clearliness of'Charbagl;\ \
milway' Station, Northern Railway, Lucknow, seversl 1
persons are employed for maintenance and cleanlinesvs
of the gaid Charbagh Railway Station who are knotm

as ' SAFAIVALGS' in regular employment of Northern
Bilway under opposite party number 2, Previously,
the opposite party number 2 was knowm as Divisional

Superintendent, Northern Rajlway, Lucknow,

That in order to got regular cadre ag 'SAFAIWALA',
various persons were casually employed and in the
said employment, the petitioner was employed as
casual labour in the year 1972,

That the patitioner worked from 9.2,72 for 191 days
at Charbagh, Nortkern Railway static;n at Lucknovy,
The petitioner was casually employed in Kumbh m21a
of Prayag and, further, the petitioner was also
employed from 22,11,77 to 16,12,77 at Chiarbagh
Rajlvay Stationl Northern R3ilway, Lucknow,
Similarly, ke was employed from 5.8,78 to 15,8,78
as Casual SAFAIVALA at Mphanlalganj Railway Station,
Morthern Railway, Lucknow, The true eopies of tha
certificates so received by the petitioner about
his working as casual labsur 'SAFATVALA', gre
anmexed as Aanexures I and II of this Urit Petition,
It needs mention here that the petitioner from the

date of appointmant, that is, 9.2,72 finds mention in

Annexure-l,

eees 3/-
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(G.R, CHHABRA)
ADVOCATE,

-3 -

That the petitioner's complete address and parentag
stands written in the Attendance-Rogister and
Salary Register maintained with the official
concerned throughout, Incidentaily,.it needs
mention here that the‘petitioner's mother, Srimati
funni is in reqular employment gs ' SAFAIVALI® at
Charbagh B2ilway Station, Morthemm Railway,
Lucknots,

That in spite of the petitioner being on the Rrl}
as Casual Labour °'SAFATVALA' since the year 1972
and vith no adverse remarks, the junior persons
than the petitioner, have bzen absorbed by tkhe
opposite party numbzr 2 in regular cadre of
SAFATVALAS but the petitioner stood ignored in
spite of the fact that there is mothing against
the petitioner which could affect the petitidner's

aforesaid right,

That the petitioner having been denied his
tightful claim, the petitioner made various
representations to the opposite party number 2
(previously known as Divisional Superintendent,
Northern Railway, Lucknow), but the petitioner
vas not absorbed although the representations

mad2 by him were assured by th_e opposite party
numbersg 2 and 3 that thé petitioner would be taken

in regular employmant.

That the pstitioner received a letter No,
220 E/2 IX Reectt/Part II dated 7,8,70 from the

office of the Divisional Superintendent, Northern

000000.04/"'

/ 4
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(G.R, CHHABRA) 11,
ADVOCATE,

BV
)
-4 -

Railway, Lucknou v(now opposite party numbar 2),
having the petitioner's nase at Serial Number 55 of
the Merit List, This létter was addressed to
the patitioner at Charbagh Eailway Station, Morthern
Railway, Lucknow at his casual labour employment
address and the copy of the same was endorsed
to the Health Inspector, Northern Railway, @m_rbagh.
Rai lway Statioh, Lucknow, The true copy of the
said letter is annexed as Annexure IIT of this

trit Petition,

That through the aforesaid letter, the petitiomer
tas directed to undergo medical examination on
the basis of memo which the petitioner so obtained
from the office of the Divisional Superintendent's
Of fice, Northeni Rajlway, Lucknow (opposite Party
Number 2), the aforesaid letter was to provide
appointment to the petitioner in the regular
cadre, The aforessic letter (Amnexure III) was
handad over to the petitioner on 21,5,78, The
true copy of the sai‘d//‘ is agn/exe%\as

Arnexure IV of this VWrit Potition,

That the afg):esaid letter (Annexure III) was

)
dalivered and communicated to the
Petitioner on 21,9,78 although according to the

aforesaid letter, the Medical Examination (test)

tas to b2 conducted on 15th August, 1978,

. )

-
fie
That the aforesaid letter (Annexure III of this”

h Petition) which was received by the
peti tioner on 21,9.78 to app2ar for madical

examination on 15,8,78 is apparently mala fide

‘0...5/-
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(G.R, CHHABRA)
ADVOCATE,

12,

13,

A 4
‘ v

one and is of no use since the letter (Annexure-

-5-

I1T) was delivered to the petitioner only on
21,9.78 when the medical examination stood
already conducted, This purposeful delay indic-
ates.the legal malice on the pai't of the opposite

party number 2,

That the petitioner made representation ageinst
this aforesaid action of the opposite party

rumber 2 demanding his rightful claim in employ-
ment in regular course, the opposite parties |
number 2 and 3 in order to stand to their mala fid:
act mad> a false excuse that the letter so

issuad to the petitioner related to some other
person with a similar naine. It is submitted

here that at Charbagh Bailway Station, Northern
Railway, Lucknow, thare is no other SAFAIWALA

_with the siinilar nane and parentage as that of

the petitioner and thereby the Merit List so
released related to the \petitioner which is further
evidenced by sending a copy of the said letter

to the Health Inspector, Charbagh Railway Station,
Northern 'Railway.*l-ucknow vho was to conduct the
medical examination of the petitioner and others,

\

That thereafter, the opposite party numhersA 2 and 3

-Game twrith another mala fid> and false case that

the petitioner did mot appear in screening (the -
rzdical test) whereas the circumstance is that

in spite of the fact that the petitioner's address
being well-knmown to the opposite party numbers 2 an
3 coupled with the fact that the petitioner's

mother was and is working as 'SAFAIVALI® ipn reqular

0000'006/—
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e 14,

b | 15,

(G.R. CHHABRA) 16,
ADVOCATE,

e

-6 -
cadre and the Health Inspector posted at Charbagh
Railway Station, Northern Rajlway, Lucknow having
full knowledge of the petitioner, the petitioner
tvas never informed of said screening, nor amy
notice was put on the Notice Board fixing any date
of screening showing the name of the patitioner
by a due data, Oontrary to it, the test which
the petitioner was t(; take vas fixed for and
conducted on 15.8,78 whereas the said letter was

delivered to the petitioner oniy on 21,9,78.

That the opposite party numbers 2 and 3 deliberate
aly and with mala fide intention, did not want
regul ar employment to the petitioner to be given
who was on the Merit List at Serial Number 55

of it basides being the most senior casual
SAFAIVALA and thereby, the opposite party numbers
2 and 3 succeeded in getting the regular
appointment of junior SAFAIWALAS, clearly encroach
ing upon and by passing the petitioner who was

at Serial Number 55 of the said Merit List.

That there was nothing on record or otherwise
which could disentitle the petitioner from claim-
ing equal opportunity in the aforesaid screening
test in the matter of appointment as stands
gauranteed under Article 16 of the Constitution

of India.

That the petitioner made representations to the
opposite party number 1, informing the aforesaid
mala fide act of the opposite party numbers 2 and

3 in not affording equal opportunity to the

eeedT/-
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ANNEXURE.V

(G.R, CHHABRA)
ADVOCATE,

17,

18,

19.

20,

-7 -
Petitioner in the aforesaid screening test on
account of which the petitioner could not avail

his valunable right to be in the regular list when he
tras at the Merit List Number 55, "l‘hereafter a
letter from the Uttaryiya Railway Mazdopr Onion

was also sent to the Senior Divisional Personmel

O0f ficer, Northern Railway. Lucknow, The true copy
of the said letter‘is annexed as Annexure V of

this Weit Petition,

That the petitioner in the ménner aforesaid, has
been deprived of the equal opportunity so 'granted
under the Constitution of India, and thereby clear

violation of the Article 16 of the Constitution of

India,

That the petitioner is without job since the year
1977,

That the petitioner served registered A/D notice
dated 8th February, 1979 under Section €0, Civil
Procedure Code, to the Opposite Party Number 1.
The true copy of the said notice is annexed as

Arexure VI of this Writ Petition,

That in reply to the aforesaid motice (Amexure VI),
the petitioner's Counsel Shri G.N. Kesarwani,
Advocate, received a reply from the opposite party
number 1, Northern Railway Headquarter's office
vide letter number 50F/64/374/Eib dated 6th May,
1979 informing the petitioner that the notice has
been examined by the opposite party number 1 and

found to be untenable further communiecating to the

oieeB/=



ANNEXURE- VIT

21,
ﬂ' /
= S
22,
A,
(G.R, CHHABRA)
ABVOCATE,
B,

) \/

o N
petitioner that if the suit is filed in the court
of law, the same will be contested at the risk and
cost of the petitioner, The true copy of the said

reply letter dated 5.2,79 is amnexed as Annexure -

VIT to this Yrit Petition.

That the petitioner's case vas also taken up

by Uttar Railway Mazdoor Union, Charbsgh Railray
Station, Lucknow vide letter dated‘9.l.79 vherein
the Union placéd the entire case of the petitioner

before the opposite party number 2,

That in spite of the service of the aforesaid
notice (Annexure VI) of this %rit Petition), the
opposite parties failed to comply with the said
notice and did not give the petitioner a change of
a reqular 'SAFAIWALA' from casmal °‘SAFAIVALA' and
the petitioner having been left with no other
efficacious remedy, prefers this Writ Petition
under Article 226 of the Coﬁstitution of India,

gmongst others, on the following : -

G ROUNTGDS

Because the petitiomer being the seniormost

casual labour was entitled for the regular
appointment as 'SAFATWALA' under the scheme of
the opposite parties which right of the petitioner
has been ignored by the opposite parties under

legal malice.

Because the petitioner being on the Merit List at

cee..9/-



(G, R, CHHABRA)
ADWOCATE,

SN,

-9 - \Q

Serial Number 55, the opposite parties were not
within their jurisdiction to appoint any other
person in place of the petitioner and in so doing,
the opposite parties have deprived the petitioner of
hi s valuable legal right,

Because the petitioner having received a letter
dated 21st September, 1978 with a date of his
medical examination, that is, 15,8,78, the said
letter was mala fide and no denial of petitioner's
right can be justified on the part of the opposite
parties since the oppoSite parties were highly
frresponsible in issuing a letter on 21st September,
19T when the medical examination was to be effected
before , that is, 15th Auqust, 1978 and the opposite

parties cannot b2 allowed to blow hot and cold.

Because it was incumbent upon the opposite parties
to have given ample opportunity when the fact was
brought to the notice of the oppssite parties
number 2 and 3 that vhen the petitioner r@eived

the aforesaid letter (Annexure III) much after the

" date fixed, that is, 15th August, 1978 fixed for

the same, the opposite parties were bound under the
law to rectify their own mistake and thereby to
allow the petitioner his lawful right of being

appointed as reqular SAFAIWALA,

Because the opposite parties number 2 and 3 built
up completely false defence by intimating the
petitioner that the aforesaid letter which was

addressed to the petitioner with parentage did not

.000010/-
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(G.R, CHHABRA)
ADVOCATE,

I.

-10 - |
pertain to the petitioner. The opposite parties
number 2 and 3 have no case to stand on this defencs
since there is no else safaiwala at Charbagh Railwa;
Station, Northern Railway, Lucknow who is having the
parentage of the petitioner, the name of SAFAIWALA

may be similar to that of the patitioner,

Because the opposite parties in spite of the
service of the notice under Section 80, C.P.C. -
(Annexure VI) failed to grant the relief claimed

in the notice under Section 80 C.P.C.

Because the opposite pafties were bound under law
and on facts both to absorb the petitioner in the
cadre of regular SAFAIWALA and the petitioner was
senjor and, moreover, the petitioner was di rected
to undergo medical/screening test and the requlari-
sation of services of SAFAIWALA of other person

was neither justified in law nor on facts,

Because the impugned act of the opposite parties

is unconstitutional, illegal, without Jurisdiction

and bad in law,

PRAYER

WHEREFORE, it is most respectfully praye:

that this Hon'ble Court may be graciously pleased to

i ssued: -

A writ, direction or order in the nature of llandarus
directing the opposite parties to appoint the

petitioner in the cadre of reqular SAFATUALA

in pursuance of Annexure ITI, after the formalities

.Oﬂnl‘ ,..
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as provided in Aanexure III,

1I, Any other writ, order or direction deemad proper

in the cirecumstances 6f the ease,

I1T, Cost of the trit Patition,

LA A

LUCKNOW: DATED PETITIONER,

o,

)2 JUNE, 1979

(6.

ADVOCATE,
COUNSEL FOR THE PETITIONER,
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- ‘ IN THE HON'BLE HIGH COURT OF JUDI CATURE AT ALLAHABAD
SITTING AT LUGKNON
>
4 (URIT PETITION NUMBER OF 19)
1959
\d\FFlDAVIT
vy 98
)f&GH COURT
AL.LAHABAD
T ,;' ' Ramesh Chandra . . Petitioner
¢ ’
. Versus
=t

Union of India through General

s

Manager, Northern Railway and

others ». .o .o Opposite Parties

AFFIDAVIT

I, Ramesh Chandra, aged about 27 years, son
of Shri Bpagwan Nzen, resident of I/15-E, Railway

P e , Colony, Barha, Lucknow, do hereby solemnly affirm as
h under :-
v

o .

A H M clf 1, That the deponent is the petitioner in the
aforesaid writ petition filed by him against the
opposite parties and, as such, he is well conver-

(Rgmesh Chandra) sant with the facts of the petition and those
Deponent,
_ : deposed hereinunder,
NE ™
< \{a""o ”_‘“ o?%_ 2, That the contents of paragraphs 1 to 22

of the Vrit Petition are true to my personal
knowledge and those of paragraphs

are believed by me to be true,

ooc-o2/"
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o -2 ?j’l
3, That the Annexures I to VII are true copies of

< their originals and have been compared by the

deponent, ;\Pﬂ"q“' —(,TII;

LUCKNOY: DATED DEPONENT,
,
2A"I0NE, 1979

f VERIFICATION

- I, the above-named deponent, do hereby verify
(/ that the contents of paragraphs from 1 to 3 of this
affidavit are true to my personal knowledge, No part

of this affidavit is false aad nothing material has

(Ramesh Chandra) been concealed.
Daponent,

So help me God! SN A
mﬁﬁ‘

LUCKNOW: DATED DEPONENT,

I identify the deponent vho has signed this
affidavit before me,

)

(6:R. CHHABRA)
ADVOCATE,

Slemnly affirmed before me on L1 -G)9
at [0-0d  AM/B{by Shri Ramesh Chandra, vho
N, W
is identified by Shri &-hz—ﬁ;lrab;ﬂ, Advocate,

\

I have satisifed myself by examining the

\;

verenedd/-
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4 —— deponent that he understsads the contents of this
affidavit vhich have been explained and read out
to him by me,

PHIRERTRA 1 o7H S nIv ASTAY )
_ Aelsr
N ) Q. T o (RN :tvjhvca“
( _ I w we Allaba: ad
Lucao w ¢ AT uneLew.
- Na C( g (2‘49 R
. Du:em ‘%9_, é)q ,

THN A &

(Ramesh Chandra)
neponent.
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. ‘ IN THE HON'BL H (DURT OF JUDI CATURE AT® ALLAHABAD
SITTING AT LUCKNOW
Y
1 (WRIT PETITION NUYBER OF 1979)
L ]
. Ramesh Chandra .o . Petitioner
Versus
" N Union of India and others,, .. Opposite Partie:
]1
T
ANNEXURE.I
NORTHERN RATLWAY
. No. — Dated 107 ,
To:
Subject:
Reference:

Certified that Sri Rgmesh Chandra s/o
Bhagwandin has worked under me as CL s/wala for a
period of 191 days with break, His first date of

- Appointment is 9,2,72,

Sd/- (111 egible)
12/3

LTI of Rgmesh Chandra
s/o Bhagwan Deen,

/TRUE QOFY/
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALULAFABAD

SITTING AT LUCKNOY

(WRIT PETITION NUMBER OF 1979)
Ramesh Chandra . .. Petitioner
Versus
Union of India and others,. .o Opposite Partie:

ANNEXURE-II

NORTHEEN RATLWAY Dt, 26,12,77

Certified that Sri Ramesh Chand s/o Bhagwan.
Din whose L.T.I. is given below has torked as a casual

lgbour s/wala wef 2-11-77 to 16,12,77,

Sd.Illegible
Health Inspector
Mark of : CB Stn,, N.R. Lko,
L.T.I. of

Ramesh Chand,

Attested.

Sd.T1llegible N

Health Ipspector ‘ H “ ‘;}(

CB %n., N.R., Lko,

/TRUE QOPY/
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IN THE HON'BLE HIGH CDURT OF JUDICATURE AT ALLAHABAD

SITTING AT LOGKNOW

(WRIT PETITION NUMBER OF 1979)

" Ramesh Chandra .o .o . Petitioner
Versus
Union of India and others,, .. Opposite Parties

ANNEXURE-JIIT

Issued on 21-9-78
NORTHERN RATLWAY,

No, 220E/2-IX(Rectt,)Part II, Divisional Supdt's Office

Lucknow: Dyted 7.8,78 ,
L

—
N

Shri: Ramesh Chandra
S/o Shri Bhagwan Din
H4 CB/Stn/Lko

Rag: Appointment for the posts of Safaiwala in
grade Rs,196-232 (RS) in the Sanitation Deptt

Having been placed on the panel of Safaiwala
(Merit No,65), you are required to attend this office
on or before 15.2.78 for medical examination in the
category of CI for the above post failing which your
name will be struck off from the panel, Please bring
Rs,8/- on account of Med. Exam.Fee and also 4 pass port

size photographs.

el 2/
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v o Please bring with you _school leaving certificates
or afficavit in support of age., Please also bring two
character certificates on the enclosed proforma from
tw different gazetted officers, MLAs or MPs under- their

signature and proper seals of office. -

DA/Two, Sd/- (Illegible)
— Agsistant Personnel Officer,
7 Lucknow,
- (opy to H.I. CB Stn.Lko, He will please direct
(7 ' ‘ Shri Ramesh Chandra at present working under him and

in case he has already passed the ¥ed. Exam. in C.I.,
.reference to medical certificate i.e, Number, date of
i ssue and by whom issued may please be advised to this
of fice and this information should be sent along with

advice the marks of identification,

) /TRUE QOPY/

5 oIV ASTAVA
# dvocate

LI’ 'R
wey Allahat wd
oh 1 uGEaG




o IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD
SLTTING AT LUGKNOW _ '
z (WRIT. PETITION NUMBER OF 1679)
T Remesk Chandra . . Petitioner
Y/
Versus
! Union of India and others,. o Opposite Parties

ANNEXURE-IV

NORTHERN RAILWAY.

S No: 1/IH/CB/Stn, Bated 23,9,7€

Sl |

é%’f@té(vhﬂ \i' From: Hd. (B.Stn. Lko. To: D.S. N,Rly. Lko

%E . 3}9 | |

3?\\‘: - "”‘y Certified that Shri Ramesh Chandre s/o PBhagwan Din
. )'-‘:.;- P Casual Safaiwala hgimrked with Health Inspector CB Stn,
Lko. Bis letter No,220E/2-IX (Rectt)Part II date@a.m

sent by your office is handed'over to him on 21.9‘.78.

. — Doama

This is for your information and further necessary

action please.

His L.T.I. is given below: -

SR LY il
o

pmi!l'suﬁl‘f LTI of Sd/-(I11legible)

o Ramesh Chandra C/L S/W Health Inspector
‘ | CB SIN NR,,Lko.
Ly k LTI LI
*y s . C 7 _ ,
: F)/r - : R
#ﬁ”@sﬁ%ﬁﬁ%ma-ﬁ"“ o Attested. Sd/-(Illeczqible)
Health Inspector R
CB STN, ,N.R.,Lko. | /TRUE_COPY/

TP a A g
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IN THE HON'BLE HIGH COURT OF JUDI CATURE AT ALLAHABAD

SITTING AT LUCKNOW

(WRIT PETITION NUMBER OF 1979) |
Ramesh Chandra oe . Petitioner
Versus
Union of India and others,. ee  Opposite Parties

ANNEXURE-V

Citariya Railway Mazdoor Union
Registered And Recognised
Affiliated to N F I R and INTUC

Divi sional Branch
Telephone No,394

T-10
Charbagh Lucknow
No, URMU/M/Lke Mandsl /7P-4 Dated 9,1,1979

M.H Khan Divl. President,

P.C. Johri Divl, Secretary.

Mohd, Taqd Asstt, Divl, Secretary
The Sr, Di-vl. Personnel Cfficer,

Northern Railway, Lucknow,

D2ar Sir,
Beg: -~ Appointment of Shri Ramesh Chandpna

S/0 Bhggwan Deen in Sanitationm Daptt.

00-.2/-



T may divert your esteem attention to your office
! letter No,220E/2-JV (Rectt)Pt, 1Y dated 7,8,78 wherein
your office placed the above noted man at S1.NO,65 and
issued orders to attend your office on 15,8,78 instead of
sending the said letter to the proper man i,e, Ramesh
Chandra S/O Bhagwan Deen, I have been told that it was
sent to some other man and was also favoured with the
issue of medical memo and passed the prescribed medical
‘(J examination, If such things are to be relied upon then
the unior position stands as to why the bogus man was
- allowad to get the medical memo and was permitted to

(# , pass the medical examination,

I would, therefore, request you to call for the
relevant papers and fix some date for summary discussion

as it is a very serious thing and should be rectified

immedi ately,

This Union takes a very serious view of such things,

_ An early action from your end will be much appreciated.
N

/ | Yours faithfully,

Rps)

& g s4/

:Q{qgl}uﬁ v*

o ‘ ) © _ (B,C. JOHRI)

IR
/ Q} Divl, Secretary,

/TRUE QOPY/
O\

DHIEISTT " f | INAYTAVA |
‘Hyoeate

« S
Hoy L h A
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iy ¢ IN THE HON' BLE HIGH COURT OF JUDICATURE AT ALLAHABAD

SITTING AT LUCKNOW

(WRIT PETITION NUMBER OF 1979)
. Ramesh Chandra - .o Petitioner
(/
. Versus
“" —_ ’
dg _ Union of India and others.. o Opposite Parties

ANNEXURE-WV

————

REGI STERED ACK_DUE.

From: J.N. Kesarwani,
M.A.LLB,, Advocate,
6, Jai Narain Road, Hussainganj .

Lucknow,
To:
The General Manager,
Northern Railway,
Baroda House, New lelki,
Dear Sir,

Under instructions of my client Sri Ramesh Chandra

son of Sri Bhagwan Din, resident of Rly, Colony

Barha, Lucknow-5, I am to write to you as hereunder: -

1. That Northern Railway maintains Charbagh Reilway
Stationg at Lucknow, and for cleaning of the
station there are several Safaiwalas in regular

employment of of Northern Railway under Divisional

.'-002/- ’



-2-

Supdt, Lucknow.

That casval Safaiwals are employed in procedure for
regul ar appointments, Such safaiwalas who have worke
-d at the Rly,station as casual workers they as and

when vacancy arises, are appointed in regular cadre.

That in order to get regular cadre as safaiwala,
various persons were casually employed, it is
submitted that in 197_2 my client was also casually
employed from time to time, My client vorked for
191 days from 9,2,1972 at Charbagh, Northern Railway
station, He even was casﬁally employed in Kumbh Mel
of 4Prvayag. He again was employed from 22,11,1977
to 16,12,1977 at Charbagh Rly, station, Then

agairn he was employed from 5,8,78 to 15,8,78 as
casual Sefaiwala at Mohanlalganj Rly. stétion'l.ucknc
The true copies of certificates about working as a
casual safaiwala is enclosed herewith for perusal as

Amexure 1 (Photostat copy) and Amnexure 2(true copy.

That the address of my client has been on the roll
and regi ster maintained with the official concerned
and he is seniormost casual labour is enclosed as
Annexure 3., The mother of the my client namely
Snt, Munni is in regular employment as Safaiwali
at Charbagh Railway statioh Lucknow, Annexure 3 is

photo stat copy.
That in spite of my client being on roll as casual

safaivalez since 1972, it is regretted that he has

not been given regular employment as yet:; nonethele:

o0 3/
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the junior most persoris on roll after 1972 have
been absorbed in regular cadre viz, Bakar safaiwala,
Intizar safaiwala, Prithinesh - Shanker safaiwala,
and Gopichand safaiwala all working at Charbagh

N.Rly, Station L\icknow .

That againstA denial of rightful claim of my client
to seek employment, he made various representations
to Divisional Superintendent Lucknow and others
but he could not be absorbed giving him hopes that
the sooner future vacancy is available, he will be

taken under regular employment.

That from letter No,220E/2,TX Rectt,/Part II dated
7.8.73 from Divisional Superintendent's office -
Lucknow my client found that he was at Merit List
No,55, The letter is addressed to my client at the
Charbagh Rly, Station of his casual employment and
its copy is endorsed to Health Inspector Charbagh
Rly. station, The aforesaicd letter directs for
medical exsmination on the basis of memo to be
qbtained from Divisional Supdt.'s office Luckﬁow.
This letter is to provide appointment to my client
in regular cadre. The photostate copy of the lette:

is Ampexure 4 to this representation. It was
handed over on 21,9,78 as enclosed Annexure 5.

(Photostat copy).

That én receiving this letter my client was shocked
to see that it was issved on 21,9,1978 requiring
my client to appear for medical examination om ;r
before 15.8,1978, It is submitted that earlier

my client was denied regular employment by

"00.4/-
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appointing junior persons and likewise this time
as well the above letter was purposely issued late to

avoid my client from going for medical -examination,

That my client made representation against this
action of office and demanded his rightful claim

for employment in regular course. Then to utter
shock of my client the office intimated that the
letter fxmmestated above addressed to my client
actually related to some other man similar in name of
my client, It is submifted that at Charbagh Rly.
station Lucknow there is no other Safaiwala with
similar parentage and name as that of my client, The
merit 1ist relates to my client, as well zx the
copy of letter is addressed to Health-Inspector

Charbagh Rly, station Lucknow,

That it appears that false plea has also been rat sed
that my client did not appear in screening while the
fact is that in spite of address of my client
avajlable at the Charbagh, northern Rly, station
Lucknow coupled with the fact that Smt, Munni to the
knowledge of all concerned including Health Inspector
has been working at the said (harbagh Rly. station,
my client was never informed for screening, nor amny
notice was hanged fixing any date of screening showing

the name of my client,

That being on merit 1ist at serial no.55 and being
the most senior casual safaiwala my client is entitled
to get regular employment when even most junior

safaiwalas have been appointed.

Q"000-5/-
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11. That my client is mentally and physically fit and
there is nothing to disentitled hio from.claiming
equal opportunity in the matter of employment as

guaranteed under Art, 16 of the Sacred Constitution,

12, That my client complained about bypassing his right-
ful claim so recognised by aforesaid letter to the
Union as well, A (photostat) copy of letter from the
Union is enclosed herewith as Anneﬁure No,6 to

this petition,

13, That it appears that there is element in Divi sional
Supdt.'s office, N.Rly. Lucknow which has been
continuously having my client, making discrimination
in the matter of his appointment and lastly he has
even been denied equal opportunity in the matter of

his empldyment.

NOW my client is entitled to have employment in
on the hasis of letter dated .8,1978, Annexure
No.4 to this representation aﬁd it is requested that early

directions be issued thereon,

' Moreover even on compassionate grounds it is
not out of place to mention that father of my client is

physically incapacitated, his sister is unmarried, a

_brother is a student and even he s a retired uncle to

be maintained. So there are six heads but my poor client

is not getting employment legally due to him,

It is requested that needful action to provide

reqular employment to my client be taken and suitable




orders be issued at the earliest.

-6 -

Dated: Feb,8, 1979,

Yours faithfully,

Sd/-
(Jitendra Nath Kesarwani)
Advocate,M.A.L.L.B.,

1,0opy forwarded td the Commissioner for Scheduled (Bsts

& Scheduled Tribes, R.K. Puram, New Dalhi 22 requesting

him for intervention and necessary action,

2, Copy forwarded to Liaison Of ficer (Scheduled Casts

& Scheduled Tribed), Central Secretariat, Ministry for

Ry, (N.Rly), New Delhi,

e

S

(Db T RAT T T

3.0py forwarded to: D.S. N,Rly,Charbagh, Lucknow,

[ TRUE COPY %
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IN THE HON'BLE HIGH QOURT OF JUDICATURE AT ALLAHABAD

bl 4 SITTING AT LUCKNOW
(WRIT PETITION NUMBER OF 1979)
Ramesh Chandra T ee o Petitioner
— .
’ Versus
) (\, Union of India and others., .o Opposite Parties
0 ANNEXURE - VIT

Northern Railway,
Headquarters Of fice,
B2yoda House, New Delhi.

No.50-E/64/374/Ei b
Dated: 5/5/1979
To:

Shri J.N. Kesarwani, Advocate,

6 Jai Narain Rpad,

Hussaingenj ,_Lucknow,

Sub: - Notice under Section 80 C.P.C.
dated | 8.2.70

Shri_Remesh Chander
Dasignation S a L

Lucknow, Division,

Dear Sir,




AVARY

A

The claim of your above named client has been

- 9 -

exznined and found to be untenable. The threatened suit
if filed in the Court of Law will be contested at the risk

and cost of your client,

Yours faithfully

Sd/-

(M.M, Lal Malik)

CERINCTAT MB IVe T VA |

for General ¥anager (P)

JTRUE COPY/
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- " Inthe Court of

/Qa s 4 CXM«JVQVIAP‘}&BU@ (/’Vb{&% % M Claimant
Appellant
Petitioner

) 4 T
ﬁ%&w Respondent

............................................................

ibed suit/appeal/proceed-
nts, to accept processes
eader, to withdraw and
1e above described suit/
d .earing, acting, applying,
=" _{EVERTHELESS to the
v condition that unless express authorlty in thal behalf has prev1ous1y been obtained from
the appropriate Officer of the Government of India, the said-Counsel/Advocate/Pleader or
any Counsel, Advocate or Pleader appointed by him shall not withdraw or with-
draw from or abandon wholly or partly the suit/appeal/claim/defence/proceedings against
all or any defendants/respondents/appellant/plaintiff/opposite parties or enter into any
agreement, settlement, or compromise whereby the suit/appeal/proceeding is/are wholly or
partly adjusted or refer all or any matter or matters arlsmg or in dispute therein to arbitra-
tion PROVIDED THAT in excepticnal circumstances when there is not sufficient time to
consult such/appropriate Officer of the Government of India and an omission to settle or
romise would be definitely prejudicial to the interest of the Government of India the
Pleader/Advocate or Counsel may enter into any agreement, settlement or compromise
by.ghe suit/appeal/proceeding is/are wholly or parily adjusted and in every such
“ car? e said Counsel/Advocate/Pleader shall record and communicate forthwith to the
sg( a1 officer the special reasons for enterlng into the agreement, settlement or compromise.

.’ The President hereby ,agrees to ratify all acts done by the aforesaid
St N S 7 A

in pursuance of this authority.

IN WITNESS WHEREOF these presents are duly executed for and on behalf
of the President of India this the... ........... | LIE

pated NS o197 %

mi%getfutmé : bﬁ‘i??rg‘ zam'i

: | BRIR @iatayg
— | ot fegh

N.R.—273/2—Nov., 1976—5,000 F .
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IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD

Civil Side (CraprEr XII, RULES 1 AXD 7)

MiSCELLAX EOUS Arrumm%ox 10. " OF 19

Ix \J\)-Q‘\\“ l q%’o‘.ra’[ﬁjﬁon 19
ch,«.-e&& [M——- - Applicant,

. versus

. o %’M LA kWOpposite—party.
) : -7 To WW Vé SMCLJ‘.CL %)Zet% ’q@lﬂw MMG. -@L
‘%NG’Y*'LA‘(QLM p@ﬁww(r Rarosls JNouis pho, Netd.:

Opposite-party.

Whereas the above mentioned applicant has made an application to the Court for

in the above noted case, you are hereby called upon
to enter appearance on or before the : day of 19,
to show cause why the application be not granted. The said application will be heard
on such day thereafter as may be subssquently notified in accordance with the Rules.

Take notice that in default of appearance on or before the day before mentioned in

‘ _ appperson or by Advocate or some person by law authorised to act on your behalf, the
7 lication will be heard and determined in your absence.

A copy of the application together with a copy of ths affidavit filed “by gthe
applicant is annexed hereto.

Given under my hand and the seal of the Court this, the ‘ day

\ of 19
y o~  Mdvocate for

Date—

~

Deputy Registrar,
Allahabad|Lucknow.

NoTe—A Process fee of Rs. . chargeable under Chapter XXXVII, Rule 2 of Rules of Court, 1952
has been paid.

Signature of clerk receiving the fee.
Price per copy 5 Paisa. ]

PSUP—024 HC—1968. HCJ Form no. 18 Part I, P—1,00,000. (J)




IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD

Civil Side © (CmarrEr XII, Ruies 1 axD 7)

MISCELLAXEOUS ‘APPLICATION }O. OoF 19

Ix [/\):{) N. /%%’LNMJ% /%9 Bor 19 .
oo G s,

Opposite-party.

(To W\wﬁpﬂméé“a‘ %ﬁmﬁ/ﬁww H .
A Northorun Laibety Barncln potne wew ddpg:

Opposite-party.

Applicant,

Whereas the above mentioned applicant has made an application to the Court for

in the above noted case, you are hereby called upon

to enter appearance on or before the day of : - 19,
to show cause why the application be not granted. The said application will be heard
on such day thereafter as may be subsequently notified in accordance with the Rules.

Take notice that in default of appearance on or before thé day before mentioned in
appperson or by Advocate or some person by law authorised to act on your behalf, the
lication will be heard and determined in your absence. ‘

A copy of the application together with a copy of the affidavit filed “by fthe
applicant is annexed hereto. :

Given under my hand and the seal of the Court this, the day

of 19 .,
- ddvocate for
" Date—

K

Deputy Registrar,
, Allahabad|Lucknow.,

NoTe—A. Process fee of Rs. chargeable under Chapter XXXVII, Rule 2 of Rules of Court, 1952
has been paid.

Signature of clerk‘recei'ving the fee.
Price per copy 5 Paisa. ]

PSUP—024 HC—1968. HCJ Form no. 18 Part I, P——l,OO;OOO. (J)




;' IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD

Civil Side (CHAPTER XII, Rures 1 AI\D 7)

SCELLAX EOUS T ION 1 0. 4?0F
o o NA:P 14 92% 29 ?

M mm \-_ ' Applicant,

MW v—él B‘V\Q versus %‘M‘
iy DIV '3 med \O*-Q%v?w'rwl Hfticas

Novwm?«»"f‘“‘a" Q:M-G"O -
. Opposite-party. B ‘\’

, :
WWhej:e“as the above mentioned appl’ int has made an application to the Court for

_' in the .."ove noted case, you are hereby called upon ¢
toe appearance on or before the day of 7 19 , >
tol\, [w cause why the application be not granted. The said applicat on will be heard
on such day thereafter as may be subssqusntly notified in accordance with the Rules.

Opposite-party.

Take notice that in default of appearaﬁce on or before the day before mentioned in
appperson or by Advocate or some person by law authorised to act on your behalf, the
lication will be heard and determined in your absence.

Given under my hand a) the seal of the Court this, the - day

19 .
Advocate for’
Date

| . { /F M‘f

|/ ; —

sS4 VAN Allakabad/Lucknow. ‘
L L

> . ‘ ht
] \ { PAS) ™\
U ‘ﬁl\'om A Process fee of Rs \\hargeable under Chapter sXVII Rule 20f Rules qflco}i‘m, 1952
y ' » ) “.f"'ﬂ' ;”_ W
4 . E'been paid. g 2 S L 1 g
y < ik m%::‘. W _l» i _ <
(S l \},‘\'-? """"s., Y o
' Nt o
\'1; ¥ . ¥ _»; ;“! !i', |
o S ‘3%,;‘_.{.
" . l\ 4 ) ” i i{
A SLQM’W%Q,I" c’xrlc ?'eaesmng the fee.

Price per copy 5 Paisa. ]

PSUP_024 HO—1968. HCJ Form no. 18 Pert I P—1,00,000. (&)




IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD

Civil Side i (CrarTER XII, RULES 1 AXD 7 : 57

N[ISCELLAI\EOUS APPLICATIO\ 0. / 4 ?Z, %19 7 ?

%u}ﬂm Wé&’— ?ZI Ujf)?f o Agapumm,

(D\ U\%éwd Qm..‘ﬁurmg, FWﬂaﬂ‘gA_ 9. S
JL’L awwﬁi % Md&w Opposite-party. |

4

hefeé,s the above mentioned applicant has made an application to the Court for
in the above noted case, you are hereby called upon

to appearance on or before the O\ ’ day of ° 19 , o .
to BuHw cause why the application be not granted. The said apphcatlon will be heard
on such day thereafter as may be subanuently notified in accordance thh the Rules. . X

Take notice that in défault of appearance on or before the day before mentioned in
~#-appperson or by Advocate or some person by law authorised to act on your behalf, the
lication will be heard and determined in your absence. ‘

A copy of the application together with a copy of the affidavit filed "by fthe
applicant is annexed hereto. :

Given under my hand and the seal of the Court this, the & day T

19
Advocate for

¢ . A Date-
( 4,&’

T

oy S ) |
(=
\’y . Deputy Registrar, O\ _

Pt .
N, . Allahafad|Lucknow.

“ /’
s Lo
~ocess fee of Rs. chargeable under Chapter XXXVII, Rule 2 of Rules of Court, 1952

4

A
-

. '?.‘

O
-

R

: N

%,
e

Signature of clerk receiving the fee.
oy 5 Paisa. 1 e

y

. HCJ Form no. 18 Part I, P—1,00,000. (J)
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s Yaresh Chand . .. Peti tioner

%ﬁ 4 . versus

\

o nion of India and athers,. .. Onposite Farties
, !
N : | _ \
a) -
o . N |
% The petitioner most respecfully swhrits that
TR ¢ ‘ e
| QQ‘ for the reasons submitied in the accompanying afflnagft
. Qy// this ﬁen'hlé Court may he craciously pleased to nrder the

listing of the hearine of thre writ retition at soms early

o For whieh act of ¥indness, the applicant stall

ever pray as duty bound.

LUCKN™E: DATED PETITIOYER

20th AFRTL, 1981 / 2\ N~ —
[

2 | commdey AR THE FITTTIOIR,

1§




IN T D0NTPLCOHTCH SOIRT OF BT CMTIRE AT ALLARATAN:

LITrRNe e BeNOR o LHOENOY

. (WRIT PETITION NIIRER 1492 OF 79) '
1981 PSS A To & (ote
«  AFFIDAVIT - 7liiBies
f 45 & I;V’*ﬁ l,.n 3
| HIGH COURY: |+ P : v
{ ALLAHABAD S

Ramech Chand . .. Petitioner
Versus

Union of Tndia and others.. .. Opposite Parties

AFFIDAYVITT

T, Remesh Chand, zged about 28 years, son of
Shri Bhagwan Deen, resident of 1/15 E, Railway “olony,

Borha, Lucknow, do hereby solemnly affirm as under :-

1. “hat the deponent is the petitioner in the instant
writ petition and is fully couversant with the facts

deposed hereunder.

2. That the petitioner filed a writ petition seeking
relief of I"andamum apainst the opposite party for
directing the opposite party to appoint the
deponent in the cadre of regular SAFATYALA in

pursuance of innexure I7J of the uTit retition,

. 3. That the important features giving rise to the
writ petitinn are that the exemination vhich was

to take place on 158,78 and inspite of the fact

l--?/_



s that the depnnent ceuld not appear somebody else
has been appointed wﬁo apneared vith the deronent
who ﬁas appeared since his name is alsnlthat of the
deponent but other particulars were entirely

different.

4. That slthough the writ petition was admitted on ahout
22,11.79 the opposite narty did not file anv counter.
-~ N affidayit so far nor in response to the Show Touse
Notice issued to the opposite narties on 22,6,79 as
,~{ . to why the writ petitinn be not admitted, the

o oppesite partv did not chaose to file erv counter
'j& affidavit,

O

5. "hat since the writ petition relates to hread end
butter of the deponent and his family, he is
suffering great havdship on account of delay in
the disposal of the writ petition,

6. That looking to the pitinble circumstances of the
deponent and his status, it shall be highly desirable
in the ends of justice if orders passed hy this
Hon'hle Court for early hearing and disposal of the
writ netition, f—lﬂ [’a{bé

LUTKENQYW: DATED NEPOVNENT,

20th APRTL, 1981,

VERIFTCATT ON

1 the abovenamed denonent do herebv verify that
the contents of prragraphs 1 to é; __of this affidavit
are true to my personal knowvledge and those of p-ragranhs

X are believed by me toc be true, Yo nart of this

.a/-



L4 * ’ -3 - 5> . (/\
affidavit is false and.nothing matericl has been cgoncealed.
14 . -
( So help me fod, ﬁf;{"%
LIICKNQW: DATED DEPONENT,
20th AperL, 1981,
7 identify the denonent who has signed
, this affidavit hefope re.
& Z\ Y JQT'_‘Q///,
/y o | Solemnly affirmed before me on 20th April, 1981
-ﬁ. at A*/P bv Shri Ramesh Chand, the depanent, who

is identified by Shri 6,7, Ghhabra, Advocate.

N e (IR .
LTS O§ 1 have satisfied myself by examining the deponent
roA . \'y&\‘\ )
& Va) N
)?ﬂ % that he understands the contents of this affidavit which
©
1
) 5
" i T &Jj /} have been explained and read out by me.
ctA
Ea

B deL
( A '\*\"‘"-‘()Cdtc
. e . i .
* ol LIS Al]aham
o/ e '&UOX coch
n
("? ¢ \lg \ & . \
' Date e e e

2" By
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efore A~ At
In the Court of
/@ b 2he LK Orenolon Plaintiff Claimant
Defendant Apggﬂanﬁ.
Petitionct

ALY

Versug

WM ?, / }2/5)"“‘ el 7A Defendant Respondent

Plaintiff

m;) ThePresidont of India de hersby gppaigt and authorise Shri. QC A 8%5: / ,2 Ad v resl.

e-qe.."Ev'“”‘)””””'”'”"‘*“'”"*'-’"!'H‘?'vavtvvv-neequ fetteererererqegrargrt et et v LN
¥ appeer, act, awply, plead i and prosecuts the above described suit/appeal/proccedings on behalf of the
Union of India to fils and take back documents, to accept processes of the Court, to appoint and instruct
Counssl, Advocate or Pleader, to withdraw and deposit moneys and generally to represent the Union of India in the
3bove described suit/appeal/praceedings and to do all things incidenta] to such appearing, acting, applying
Pleading and prosecuting for the Union of Indla SUBJECT NEVERTHELESS to the condition that umless express
s uthority in that behalf has previously heen cbtained from the appropriate Gfficer of the Gavernment of India, the
said Counsel/Advocate/Pleader or any Counsel, Advocats or Pleader appointed by him shall not withdraw or
withdraw from or abandon wholly or partly the suit/appeal/claim/defence/proceedings against all or any
defendants/respondents/apneliant/plaintifijopuosite parties or enter inte any agreement, settloment, or compromise
whereby the sult jappeal/proceeding js/are wholly or partly adjusted or refer all or any matter or matters arising or
in disputs therein to arbitration PROVIDED THAT in exceptional circumstances when there is nat sufficient time ta
consult such approprizte Dificer of the Government of Indla and an omission to settle oF compromise would be
definitely prajudicial o the intevest of the Government of India and sid Pleader/Advocate of Ceunsel may eater
into-qrPigreciont, settlement or compromiss wherehy the suit/appeal/proceeding is/are whally or partly adjusted
and inwhry shch ease the said Counsel/Advocate/Pleadsy chall record and eommunicate forthwith to the said officer

‘/t“ﬂ special reasons for entering into the agreement, settierent or gompromise.

- | \
. } ‘ . . e c R %, . W ~
The Presidant horeby agreos to ratify all acts done by the aforesaid Shri %770 . 6g"?‘4 Coud AT

S R R R R R R E L E  E E A Y R A R RN R R R R LR B R R

ir pursunce of this authoriiy.

IN WITNESS WHEREOF these presents are duly exceuted for and on behall of the President of

N, R,—149/1—Jyne, 198§—75,00 F, B
P L Y SRR RN L B Ry

- ~ - oL .
“J' e e e . R e A

gl ol Bt * g Jod ot Allateled oy L/

Designation of the Executive Officer /

‘

]
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{@ELIGATIQN FOR

To,

The Deputy Registrar,
High Court of Judicature at Allahabad
( Lucknow Bench ) Lucknow,

Please allow inspection of the papers passed” belcw, The spplication is urgent/
Ordinary, The apppcant is net a party to the case,

(. p o 1992/77

—

Full Descrip
tion of‘ case

Whether case
pending or
decided

~_~—-

&

o Vs U

Full partlculars
papers of which
Inspection is
required

;

]

N
%
N

{

2
SN

Name of
person who
will inspect

record

/@ML//@{WU-_

é - A

If applicant is
net a party rea-
son for Inspect-
ion

Ny B Creen

frrcer 1< ma 873702

P

Office

report
and order

Office
report

&H‘

Order for
'ﬁ'/l///

Inspection
Dcputy :

e
Registrar

Daie}rﬁ? =

\

Date

Inspection concluded at

Inspection

concluded at

on

Inspection fee paid by the applicant

v

Additional

fee if any

oA

Votze/

Signature of applicant or his

Advocate
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N
A

3 7

sarved but they have not filed any counter aiflaavii,

-2

gince the claim of the petitloner has been flled
more than 5 years ago and no counter affidavit has
beer filed so far and inference on the evidence act
against the cpposite parties.may be drawn inthe

interegt of justicee

5o That in the meanvwhile the deponent may be
appointed as safaiwall at Charbagh Railway station

ti1l the digposal of the writ petition, or in the

interest of justice the writ may be decided as sarly

ag possible, $hri GeR, Chhabra ig no more the counsel
of tve Deponent, :
T Aot

DatedsLuckncw Deponent,
. . 1984
O
VERIFICATI ON

I, the above named agponent ac horsby
verify that the czontents of paras 1 to 5 of this
affidavit aru true to my knoyledge. NoO part of it is

false and nothing material has been coqcealed S0

help me God, m 57

DatedsLucknow Daporant,

/}/5 ~ 1984
/—\f

I identify the depcnhent who has
gigned before me, -

AavOcate
golemnly affirmed before me on 5341? 414"-7*Qf0
am/per™ by tne depirent who is
identifled by shri (k\‘gk LVM
advocate, High Cour;, LucknOw,

I have sgtlsted by eraninipg the
aeponent who understands its contents
which have been readcut and explained by me,
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1M R HC ' A3 BIG 2W:T OF JULINWU o ALLaH a3 av
LUZR 04 34795 ¢ LUK

SAIN & ITIQ G 2893 O 1979 ﬁ\
- 5% ‘ X

s

_HGH LOURT
e ALLAHABAD

-

* v et

Ramrgh 2hand 4 6 o 6 6 o ¢ o o applicant
versus

Unior of Iraia and ochers e o o o OPpe Party

AFFI . VI

eesrr—— i S ot

1, Ramcsrh Chana, agcd cbout 32/years
Guarter No
so~ of Bhagwan Din, rrgidant cf Rallway Bara Colony,/
I.15-R, Alambagh, Lucharcw, dC hcreby solenny afiirnu

and state ag under: -

1o That the agponont 1s the applicant/petitioner
in tho @oove not(a ca g ana as such he is fully

conve rsant with the facts of the case,

o, That th- esrdzntaxpx mxagxg/daponent was
a safal wali at charbagh Rallwdy gtdtion, Northern
k-llway, Lucknow, The deponent had serious constitwe iond

gricvanesd ana he filea the wriv poetition in hay 1979
No coufter has b cn filed so far, %

30 That on acenunt of prcssure of work the
cage hag not yot bo n declded ana juniors are being

given chiance in place of the desow nt,

4, That if the sty order is not issued or

the writ is no- decidcd early the agponin? ,ovla

i ' -
suff:r iepparanly 1Cssge ﬁ /9’
vat: ds Luc ke Gy ueporant,
17/9/1984




VopIPITEIQ

I, th~ abovg namecd deporont dc hereby v-rif
that t*. cortnis of par@g 1 to 4 oi trls afficavit
ar. truc to .y kowleag , NO part of 1t 1. falsze

end nothing wat rial pasg b.cn ccneraled, §0 help

wie Goa
o /_(~
N dt*
ratadsLuck oy Deocenent,
17/9/1984

I idgentify the aesenent who has

ot U
MEFL Ly
aavpeaic,

solemnly g fiple-d ocfore me on e 4‘{/’-/(4)(‘9 QS,

am/pr by ‘Ghr acorcn:nt who is iacntifica

by \gg; A SrAioi” 3
Aaveeate, Higtu Ccurt Ludk n0w,

I have eatlefi ~d by xamlnl"‘g the deolonant
who undorgtande 1t cort n* - whicso ha@ve b en
rcanout ane explalned bY g

slgnea bofo.c g,




Ludmov Lench, Lucknou,

i

tit Potltion HNo.1k92 of 1979

Remosh Chondra | > Potitionar

i

vorsus

nion of India & othcrs ey Upp.pertios,
—— - ﬁf@m -

t N T TN
. /v-r- !m % \\?,\ -
foga £ \;;k

( £ ;U' |

Lountor offidovit on bohalf
of_opposite prrtieg,

I, J5~ K. Sinds” ‘aged sbout . inl' yoos
'éon of sri \/deﬁ Mv vorking os Assistant
Personnel Officer, Divisionel Reilusy i;ans:gef/iiar%hez’?
Roiluay Office, .Hazrﬁfgenﬁ,;mmw- do hereby selsrmly

“« | affirm cnd state on oath a5 under s

2. ' fThat the deponont hes roed the shova mentioncd
wit potition «nd hos undsrstood its contents ss suck
‘he is fully convcrsant uith the facts of the ceso.

The dcponcnt hizs boen authorised to file this comnter

affidavit on behalf of opposife portics.

3e Thet in reply te esverments mace in pora .1 of
the petition, it is stated that the opposite pm?ﬁy Nno.3
is ti"e rccruitiné outhority of gSafai wals, and Asstt,
Personncl Officer is the appointiaé authority.

. oE .
L, Tiiot tho awirments made in pove 2 of the o2titicn

a |
— e 3
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| R

~ gre adolited.

5 Thﬂt ihe contents of pera 3 of tho petition
gre drpicd, Ib 48 furthcz' stated thot S fai taa].,as

are o'f'igmal,,.y cngaged ¢S cosual ._aoems on deily

W pos oad in this copacity they have no 3.3.611 uhatsca‘ver

as Railuay euployce,. 1t is only when thoy taove compl~
cted 120 days of continuous service, bhat they attain
temporary status, bubt this exployment is however subjoct

- to their undc-rgcing the process of sareaning a8 =nd

vhon hcld by the roiluay adninistration.

6o Thet in reply to para b4 of the potition it is
stated that the pgtitiéner ucr}md as cesugl lobour for
191 days in brokcn pﬁrwds under Hl‘/cbarbugh Station,
Lucknoy vee.fe 9.2.72 to ’+.8.°73 vide casual labour
Pay-‘snaeu Register, I did not turn up tbar&after,.

‘The petitionor agein Horked Helofs 29,7.?5 0 12.8,75

for 15 doys. The isetitioner again apgroached #ralth
G‘nzﬁ'hagﬁ, ‘Luclmow for job after 2 years 1.0 In 197/,
Bs vas employed o8 casucl lf_}sow‘ UeBufs 211,77 to
16.1«3.4.?7 iecs for 45 dayss  He worked at iobonlolgenj -
~ 0T ll'days only in fugust, 1978, Amoxwres 1 znd }

11 of tho petition shou that be worked for a tobal

poriod of 191 dcys.

70 Thot in reply to pera 5 of the petition it is
stated thet 1t is incorreet thobt potitioner’s address .
hed been on the roll cnd register raintsinod by the

Bealth Inspector,Cherbegh, Lnélmo&:. The fact 1s thot

" the address of the petitioner was known on reccipt of

A
A ' : L2 X 3
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B

his ropresentation on 19,6,1978 in I}szmnal Failuay

ughager 's Office, Lucknow wmcﬁ vas intiuatcd to Esalth-
Ins; }_JL ctor x Gi’h,l bﬂg;h ’ Luc,imoug

8e | Tpat the _avefmmﬁs made in pzra 6 of the

 petition mre not ;dmittea 28 stated, Screonming test

was bcld o 3.861.-.?7 and pﬁtlﬁlﬁﬁﬂi" nane was includod
in this ‘1ist who were called tz:xfoug»j: E,%aelth Inspector,
Chzrbagh for tho screcning, But the petitioner fgiled
to appe e:x" before tho Screecning Comuittee with the

“result that he could not be consgidercd for regular

cbsorption, His representation dated 28,9478 that
no informetion regarding screcning was communicsiod

to him was considered snd he wes roplied vide this office

. letter 110,220E/2/-IX Scree;mng dated ?‘11,1978 that

yi

a list of co :nc.idates ui::me adaress uere not oo cffmlgl

record vas displayed on the notioe boe;':‘d cf Healtb

Ias pe ctor, Chl,:mﬁgb Station, mcisnom ‘

9, That in reply to the svermcnis made 1n pera 7
of the potition it is stated thr t thh 1’3;}1’89@'1%1%101} :
of tho pctitiomer dated 114-.6..78 vas considered by tke
competent. authority ond tmre:aftsr an endun"y in the
mottor was also made. The petitioncr weg adviscd by
this office vide letter zxc.‘@;—,&qm;%;tcd 11.7.78
thet at present thore was No vacancy existing cnd
ther;éform, he should kecp in constant touch vith -
H.1./Cacrbagh Station, Lucknou, so thot he nsy be eng-
aged as and wh'xi-the vacancy arises. Gonsequ"nt upon
the retircrent of soi Glabbun, Sa:f‘aimla YeGoefs

31 .1a79; Sri lL.anesh Chandra was advised by HI/CB/Ctn./
L&io.vids letter ’ﬁo.ﬁql./ciﬁ/stn.dat&zd 30.1.,79“%:0. a%ﬁend

his ofiice atonce for his ongegement ofter ot;serving |

{34 _ %\/ - -rclf
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a true copy of vhieh is filed herewiih this counmter

o

necossery formalitics. Instoad of attending Fealth
Ins po ctor ' off:if:e the petitloner mada a represehtat:ibn
dnted 8,2,79 to H.I.Chorbagh 'st:at;mn, Lucknoy vbich wos

_fox'uard;ed by 0O, I.Charbagh Stai'icm, Luelmov to this

off’icg on 5. 3,1979 und.ef* hv letter IEc.I/BI/GB/"tn. ,
dated 5,3.;79:.

10+ That in mp].y to the averments made in para 3

 of the patition it is stated that the letter mentioned

:i:n ‘thig para actually relate to soie other men boaring
the similaor neme and alsc having sinilar faotherts nono
vorking wndey Senior Eaplth msz)ector, Alembe ghy Luﬂimm:c
The only clericzl error vhich nmads the wrong delivery
of the l.evti;er. to tho petitioncr kod been, that the
lottor vas z-rronvly addressed to HI/GB "stn.._nsts ad of
slﬂ/AlJzzb gh wndei whon the cerrect candidate was
employed .as casual lovour, tien tms error come 1o
the notice of this office a corr igcndm vag 1is suad vide

thls office lotter I€o¢22013/2_1x(39c) anted 15&1..?8, s

- ;!'

affidavit and is marked as jmpexure A-}, Tiw pstithzeﬂ
vas also appz‘isgci' of tﬁis clerienl mistrhe vide letber
llo.220-E/2-IX(Screening) dated 7.11.78, in reply to

his representation ci;~i3§:d‘28.8.78, as mentioned in pora

¥

- 5 above,

1. Thet the cvernents Dodo’ in parcs 9 to 12 of

. the petitim need no reply in vieuw of clgzrificc-tiong ’

dlred.d,y nade in reply to pJ:ns 7 end 8 of thc pei:ii,.:.on‘

2. Thet in reply to para 13 of the petition it is.
| _H,_s\‘ﬁ:é‘a*:d that os alveady stated in pera 6 of this count r

saffidavit the address of the potitloncr tsaé not cveilable

B G



cn the efficial records, In order to cuaure i;?ﬁat: the
cesual lavours whose addresses were nobt availasle ngy
. not su:t‘fer, a notzes &S pas wd by fﬂ/CB ation,
Lucknovion ke Hom,ce Loard of .1, I'/@“"T’b"fﬁn Station
adu.,mg all aue :h per sons to contaet H.I./Cioxbagh
station, in comeci:iaz} with scrsening testi fhis
office has novimculedg,e that 8mt. unni is the nother

of the petitionzy,

N 13, That the cverments made in poma 1% of tho
‘ potition need no reply in view of clurificoiions

- alrcady made in peras 10 @nd 12 of this counder affidovit,

e Thal the awrneits nuas 'in pova 15 of the yrit
petition ore denied as stateds
15,  Thot in rem to para 16 of the petition it ig
-~ stoted that the POsi talti“f I‘egﬁrd to this pera has
\/ 1 alren dy been explained in ithe preceding paras, The
T  matter vas dlscussed by the Divisional seerotary RO
> - nd on going through tbé cceta of the case, the iten
wes dropped by the Divislorel 8coretary, Wi,

‘16. Thot the cont,cnm of prra 17 of the petition
ora dgnud. ' |
17, That the contents of pera 18 of the petition

need no Conuants..

8. Thet the conlents of paro 19 of Ghe petition
ere adnitted, | .
19 - Thot the contonts of poro 20 of the priition

N - -



-bf = ,
ara adnitted. ;
20, - Toct dn reply to the avermonts mece in peva 24

of the pstition it is stoted thot the position in this
Tepgerd has ‘already been oxplaihed in pora 15 of this
cownter affidsvit, S

2% Toat tho contents of poira 22 of tho potition

naed ne cornints,

22a Thet for rcagsons sct forzh above the petition

has po morits,

AN

.Iamimom \Q‘/ - - Deponent
'Da%d:%;ﬂ:b 2% 198

i, the above nered deponent do herehy lefy
that the contents of paras 1 & 2 gre trus o my personal
Lnoulacige ythose m paras 3 to 21 are bassd on re cords
hence belicyad to b2 true by e and those of pora 22
are based on icgol gavioc,. o part of it is falsa
en@ nothing material has bsen concoaled in it so hcip
e Gode ‘ |

Luctmop' »,« _ | Ecponcht

Dateazk:—:i::%a?q 1984

I declere that I oo sotisfise by
the ptrusal of the records,pepers -
and detalls of ibc cese narrated

to me Ly tho person ollicging



hingelf to bo g1 B 154
i5 thet persons .
O B
5
s
. _ ‘ -’n e v
Solesmly affivmed before ms oni‘dc(‘ 1
v e '
at 9.3 aamf/zy'm» Ly the deponent

‘who is identified by Sri C.’.Besiv,

' Mvoeste, ligh Court, Lucknow Bench,

Lucknoye

I hove sotisfied mysalf by exemining
the deponent that he undorstonds the
contnts of this affidavit which have

becn road out =nd explsined to him

by ug.
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/</v
In o ton'ble wigh Court of Judicature at Allshabed

Luelmnow Borneh, Lucinou,

Hrit Petiticm llo,.1492 of 1979

. |

Berssh Chandra . Potitionsr
Yersus

Unicn of India & others .. - Opposite prrtics.

fnnexuce A-1 .

R L DATIHAY

Divisiongl Supdt's Gffice,

F0,220 L/2-1i/Rectt,  Lucknou /- love 15, 1978,

iz@lcal Supdt.,dBily,Lucknoy,.
A/ EQ/ Fadsobi 4, Vor-nasi & Pratapgarh,

CRICE iDelth Inspector,CB/LKO,

SvaFeelth Ispector/BSS ¢ MiV/Lkos

Liealth Ispector,C8 Stn,IKO, ,FD & B3I

Bad Clerk 'w*-III for further nscessory action with

3 spsre copies.

Reg:

Stnitzifon Vopariment.

Lgainst i%cn Loe59(Sh.Bamesh Chandra 8/0

Bhagwan Din) of the zbove pemel cireulated vide thisg

- office lettor Ho.220E/2+IX/Recttedetcd 21.1.78, the

Station & date of birth mey be roed as SUI/ANV/LXO
ingteed of Chercieph BStatlon & 20 yecrs instosd of.
6+10.53 in the colurm dete of birib.

“8d/~ Illagible

£.P, 0,
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"Ramesh thand o 0 e o s o » o o Applicaont/pstitinner
vVergus

= Unieon of India and nbhors o o o oO0PPe Party
p .

l REJO:. DER AFFITAVIT

I, Remesh chénd, aged dboub 32 yedrs
gon oi Bhugwan Din, resident of Rallway Bura
nolony, Quartor No, 1-15.E, «lambdga, Lucknow,

do hor.by =olemnly affirw ana gt2tc 4g unders-

1. That the deprment 1s the pstiti-ner in
the wrlt petition ~nd ag such he is fully conversant

with thg factg of *he case,

20 That th. wri patition wag admitted
in May 1979, The opooslte parties were scrved

put for mor~ than 5 yrars they kept quiet ond on the

N
‘\
£
\
last date of hearing a cooy of the g0 c@lled countar
Q}J’NQPOO . .
P e affidavit was earved,

30 That the cont.-ate of par@g 1 to 22 of the
countrr affidavit of B.K, §inha ar- dcnled so far

ag thy sawe are contrary to the staénd taken by tha

daponent in his writ srtitlun,

14,5% 4, That the dgponent comploted more than
191 days and he was regulur, He could not be thrown

~ut withap* any show cluge natice,

5 Tha+ nn charge wie framea against tho
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prtitiencr ond his addrres was o the pannia D4 Ve
N
voll, The mother of tha deponent @kso working at

the charbagh Railway statien, It doecs not lotk
proper for the averment of BeK, Sinha to the effect
that the address of the deponent wisg 5at available
and hence the notice wae sent long after “he due
date, Annexure o, 4 will bea@r out *hat it Qas
issued on 21/9/1971, which re qu ired to attend “he
office of Assisgtant Personal officer, Lucknow on
15/8/78, The mistake does not lie with the

deponent .

Ge That amneXures 1 to 7 were filed with the
writ petitimm, The Bailway Egtablighment hdnnual
para 9512 is being anneXed as AnneXure ¥o, 8 whorein
aevear the casudl labour le abgorbed as 2 Reguldr

EMPLOYCE o

7o " That the deponent had been working to the
satiefactim of all concerned, He has baeon made

a victinm of circumstances, He is out ~f employmmnt
for the last 6 years énd his request even on
ecompasgimate grounds lg not being congiderad,

The order is arbltrory, without jurlsdictien a“d&”aé7%4

.ﬁﬁatgd:Luckncw Dapncnt,

6/12/1284
VARIFICAI OO

I, the above naled Ge ponedt ao bereby verify
that thv comtentsof parag 1 to 7 of t is afficavit
are true to Ly knowledge, NO part of it is foleg
and nethig material has b-en c*ncaalggi $¢0 help me

o Yikina

' Rt~dsLucknow Deoonentd,
18/12/1984

I iaontify the dopror mit whd hae

gigned befors me, éwﬁﬁﬁbﬁk2)%hif

AQV OCutG
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IN THE HON 'ELE HIGH GCURT OF JUDICATU ALL AHABAD
LUKNOY BEVCH; LUCKNOW |

—~
YRIT MTITIN NO,14920F 1988 (1979)

Ramesh Chand o 6 0 0 0 o o o %xmnxn% Petitioner
vgrsus

Union of Indila and others o o o oOPPo Party

AnneXure No, 8

GOVERMMENT OF IBDEAs M NISTRY OF RAILWAY
( RAILWAY BOARD)

INDIAN RATLWAY B ABLISHYENT MANUAL (SECOND
EDIT I (V)

9512, Absorption of Cagual Labour in regular
Vacancies,

(1) Cagudl labour who acquire temporary
gtatug a result of having worked on other than
projects for more than 6 monthg or who have worked
for more than 6 months, shall be considered for
regular employwent without having to go through
Buployment Exchange, Other Casual labour who have

not completed gix months, will, of course, be

required to get themselves reglstered in the

" relevant Exchanges before they are consldered by

the gelectlon Boards, They will have a prior claim
over outsiders, In order to ensure thig, the names
of all casual labour, wherever employed, should be
entered in the reglsters ‘ma inta ined by Divigionsg

or Districts or by any other convenient unit of
recrultment strictly in the order of their taklng
up cagual appointment at the initlal gtage,

and for the purpogses of empinelment for regular
clags IV posts, they should, ag far ag possible,

be gelected in the order maintained in the afore-

sald reglsters, whikle showlng preference to casuidl

labour over other outglders in the matter of
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< recruttment of regular clags IV establishment,

due

conglderation a_nd weightage ghould be given to the

knowledge and experience galned by them, other

ieconditions being equal, total length of sgervice as

‘cagual labour, either continuous or in broken

periods, irrespective of whether they have attained

the tenporary status or not, should be taken into

account go as to ensure that casval labour who are

o genior by virtue of longer service are not left out,

, % i1y Casuai labour engaged in workcha'rged
' \?; egtablishment s of certain Departnents who get

promoted to gemi.gkilled, gkilled and highly skilled

categories due to nm-aVanability of departmental

cendidates and continue t o work as cagudl aemployees

far a 1omg mriod, shall straightaway be a2bgorbed

in regular vacancles in skilled grades provided

they have passed the requisite test to the extent

of 25% of the vacancles reserved for departmental

J v promotion from the ungkilled and gomi-gkilled

y : categories, These orders also apply to the casual
\({b : 1abour who are recruited directly in the gkilled

D\/ : categories in workcharged establighments after

DR %, quelifying in the trade test,

111) The casual labour referred to in itemse

the age of 25 years may be allowed relaxation

the maximum age limit pregeribed for clags IV

may be either continmous or in broken periods,

to be retained by himgelf in which the following

(1)

and (11) above yho joined gservice before attaining

of

pogts to the extent of thelr total gervice which

1513, A casgual labourer shallbe given a card

e

part leularg could be indicated by the supervlsory
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7 of ficial concerned, under his gigndure, affixing

-3

the office seal of degignation s=

1, Name of the employee (In block letters)

2, Fatherts name,

3, Date of birth

4, Age at initial casual enploymentooceoo
years o o o o mOnths,

v 6, Personal marks of identification 3-

(1)

AN
hS

(11)

6, Date of engagement,

7, Date o termination,

8, Nature of job on each occagion,

9, Signsture of supervisor,

10, Neme in full and desig_nation of
supervision,
A gpecimen copy of the service card for

the cagual labour 1lg at Annexure I,

0000

OATH COMMISSIONER
Higr Luckeovs Beach:

1 [ 4D

.-

gaa,......_.. o @..:,.[,q;_%f)ﬁ -
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BEFORE THE CANTRAL ADMINISTRATIVE TRIBUNAL: LUCKNOW
CLATM NO. 387 of 1987

meSh Chand o o s o o o o ¢ « o« o o Petitioner

versus

A

Union of India and others o « « o« o Opp. Parties

SUPPLIMENTARY REJOINDER AFFTDAVIT

\‘\

I, Ramesh Chand, aged about 37 years, son of
Bhagwan Din, resident of Railway Bara Colony,

Quarter No. 1l=15-E, Alambagh, Lucknow, do hereby

Solemnly affirm and state as under :-
. e
1, That the deponent is the petitioner in the abofe

noted case and as such he is fully conversant with
The facts of the case,

. \
2e That the deponent has gone through the counter

affidavit filed by opposite parties and has understood
its contents., The deponent could not file a detailed.

\ o
1 rejoinder affidavit and as such thds Hon'ble Tribunal

was pleased to direct to file a supplementary rejoinder
affidavit and accordingly the deponent is filing this

supplementary rejoinder affidavit,

3. That the contents of para 1 to 4 of the counter
affidavit needs no replye.

4, That the contentsof para 5 of the counter
affidavit are denied and in reply the contents of

para 3 of the writ petition are reiterated as correct,

It is further submitted that the petitioner has .
completed 191 days of service and attained a tmporary

s tatus,

0‘20.
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in reply to
50 That/the COntentS of para 6 of the 00unter
(' affidavit only this much is admitted that the petitioner

has completed 191 days 'service,

6o That the contents of para 7 of the counter
affidavit are denied and in reply the contents of

para 5 of the petition are reiterated as correct,

70 That the contents of para 8 of the counter
affidavit are denied and in reply the contents of
para 6 of the petition are reiterated as correct. It
is further submitted that junior to the petitioners
! are regularised in their service, ©Some of them are
namely :=-
1, S/sri Baquer

2, " Imtizar
3, " Pratimesh Shanker

4. " Gopio
It is further submitted that no information in relation
to the screening test held on 28-4-77 was communicated

]

T .. Bo the petitioner, By means of the counter affidavit
Aot DT TRy
’ggpk’ &i Jhe deponent came to know that there was a sereening
Ar 4 A
é: \ est on 28-4=77 and the name of the deponent was also

anluded in the screening test held on 28-4=77, It is
further submitted that the representation dated 28=9=78
relates to the letter issued to the petitioner (annexiure
No.%g/to the petition ) on 21-9-78 and not the

screening test held on 28-4-77, 4 true copy of the
representation dated 28-9~78 1is attached herewith

as Annexure No. Rl.

In the representation Annexure Rl, the deponent
stated that his junlors were regularised and the

deponent was not gdéven any information and in his

place some other person was given employmebt o The

..3..
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opposite parties sent z reply by means of their letter
datedbig;é;lg$é§”&é annexed herewith as Annexure No.RZ
which may kindly be peruSpd. It is further submitted
that the address of the deponeht was with the opposite
parties as stated by them in para 7 of their counter
affidavit, and even then no information in relation to
the screening was given to him. It‘is further submitted
that the respondents have never stated why the aforesaid
letter was handed over to the deponent after a lapse
of more than one month. This fact was certified by the
Health Inspector, Charbagh by means of his letter

dated 23-9-78 (Annexure =4 to the petition).

8, That in reply to the contents of para 9 of the
counter affidavit, it is submitted that the true

copy of the reply dated 1i-7-78 is attached herewith ™
as dnnexure R=-3, which may kindly be seen. This reply
is against a representation of the deponent dated
14-6-78, by means of which the respondents denied that
there is no junior working, Thereafter,.the deponent
made another representationvdated 28-9-78, In pa aragraph

No. 2 certsin names were given stating that they were

junior but no reply was given by the respondents,

Therefore, it is very clear that junior to the deponent
are working, but the case of the deponent was denied.
It is further submitted by means of 4Annexure-R3, it
was directed to make constant touch with the Health
Inspector, Charbagh and accordingly the deponent was

in touch with him, but the letter issued by the
respondents on l/8/$g;g’was handed over to the deponent
on 21/9/78. When the deponent pointed out the same

he was told that the letter is not meant for him.

Thus it is very clear that the legitimate claim of

the deponent was denied and he was discriminated

by the respondents,

In relation to the letter dated 31/1/79,
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it is submitted that after receiving the aforesaid

letter, the deponent moved an application on 8-2-79,.

\ Copy of the letter dated 30/1/79 and the application
dated 8/2/79 are being annexed herewith as Annexure
No, R=4 and R=-5. Thereaftier the respondents has not
replied till date, On a perusal of the aforesaid
letter it is admitted by the respondents that the

deponent is the senior most casual labour,

rkh 9, That the contents of para 10 of the counter

affidayit are denied and in reply the contents of
pars 8 of the writ petition are reiterated as

, correct, So fsr as the knowledge of the deponent

{ is concernéd”ho Raﬁééﬂ Chanddg;n of Bhagwandeen
was working at 4lambagh, It is further subnitted
that in the seniority list prepared by the respondent
the name of the deponenf;ygs at serial no. 55. It is
further submitted that su=Rk the seniority list was
prepared after considering the total length of service

proof of age certificate and character certificates,

any alteration or amendment can only be made after “s“
giving an opportunity to the concerned employee.

In this case no opportunity was given before issuing

the alleged corrigandum and this corrigandum was

issued only to £¥%e deprive the legal rights of the

petitioner which is against the provisions of the

Constitution.
10, That the contents of para 11 of the counter
o '15rg%; affidavit are denied and in reply the conients of
31 \ para 9 to 12 of the writ petition are reiterated

as correct,

11, That the contents of para 12 of the counter
affidavit are denied and in reply the contentis of

para 13 of the writ petition are reiterated as correct,
It is further submitted that in paragraph no. 7

of the counter affidavit the respondents admitted
thst the address of the deponent was with them on

19/6/78 but in para under reply they took a different
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In fact the letter was correctly addressed but the

same was handed over to the deponent on 21-9-78 with
ulterior motive,

12, That the contents of para 13 of the counter
. S in repl '

affidavit are denied and/the angents of para 14 of

the writ petition are reiterated as correct,

13, That the contents of para 14 of the counter

affidavit are denied and in reply the contents of
pera 15 of the writ petition are reiterated as corrects

14, That the contents of para 15 of the counter
affidavit are denied and in reply the contents of
para 16 of the writ petition are relterated as correct,

15, That the contents of para 16 of the counter
affidavit ere denied and in reply the contents of para

17 of the writ petition are reiterated as correct.
iy SE—

16, That the contents of para NERESXERXYERXY
17, 18 and 19 of the counter affidavit need no reply.

17, That the contenis of para 20 of the counter
affidavit are denied and in reply the contents of para

21 of the writ petition are reiterated as corredt.

18, That the contents of para 21 of the counter

affidavit needs no reply.

19, That the contents of para 22 of the writ
petition are denied. I% is further submitted that

the petition has got merits and the same deserves to

be allowed with cost. @ —_—
m"dﬂ;

Dated: Iucknow Deponent
O LT 1990

VERIFICATION

I, the @bove named deponent do hereby verify

that the contents of paras 1 to 19 of this affidavit

To.
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are true to my knowledge. No part of it is false

*{ " and nothing material has been concealed. So help
me Gode. N 1
AL A7
Dated:lucknow Deponent
I identify the deponent
r)f : who has signed before nme,
O
Advocate

Solemnly affirmed before me on NI 3'§§"
am/pe~ Dby the deponent who is

jdentified by Srff%LQHNWMFQWw

savocate, High Court, Lucknow.

I have satisfied by examining tThe

d eponent who understands its contents

which have been readout and explained me.

o : 2
b'\ N . ;‘E::: \ >‘ _
. ;)‘r__,r : %\:‘ W\ \')/‘q
i/ — : - \
| | ' gSIONEL
| COMM\
| O‘g‘n: ourt, Ax\ahabad
® Lucknow Rebeh
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BEFORE Thr CENTRAL ADMINISTRATIVE TRIBUNAL
CIB?UIT BENCH AT BUCKNOW.

CIVIL MISC.(RESTORATION) APPLICATION NO. \«°U10F1990.<}/

Union

On behalf of

of India and others ceeeeecmaca- Applicantse.
.
Y IN

REGISTRATION NO, 387 OF 1987(T)
Ramesh Chandra son of Shri Bhagwan
Deen, resident of Railway Bara
colony, Quarter No.1-15.E, Alambagh,
Lucknowe

................... Petitioner,

2.

Be

To

Versus

Union of India through the General Manager,

Northern Railway, Baroda House, New Delhi.

The Divisional Railway Manager, Northern -

Railway, Hazratganj, Lucknow.

The Health Inspector, Northern Railway, Alambagh,

Lucknowv.

Respondents.
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P
To
The Hontble the Vice Chairman and His other

canpanion Members of the aforesaid Hon'ble Tribunale.

The hunble application on behalf of the
abovenamed respondents Most Respectfully Showeth as

under: -

1o That for the reasons given in the accompanying
affidavit it is expedient in the interest of justice
am circumstances of the case that this Hon:ble Tribunal
may graciously be pleased to recall its order dated
25.7.90 and afford an opportunity to the applicants
to contest the case on merit, otherwise the applicants
shall suffer irreparable loss and hardship.
PRAYER

It is, therefore, most respeetfully prayed that
this Hon'ble Court may graciously be pleased to allow
this application and recal its FmR exparte judgment and
order dated 25.7.90 and afsr afford and opportunity to

the applicants to contest the case on merit,

(A.K.ffaur) Advocate

Dated: Auge. [941990. COUUNSEL FOR|THE APPLICANTS.
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~ BEFORE TEE CENTRALBDMINISTRATIVE TRIBUNAL

CIRCUIT BENCH AT LUCKNOW

AFFIDAVIT

IN
T
\\ CIVIL MISC.(RESTORATION) APPLICATICN NO. OF19901
\
il
'~'[ REGISTRATION NO.387 OF 1987(T)
Ramesh Chandra eeeeccccccmmcaaoo Petitioner.
Versus
Union of India and others eee——--o- Respondents.
Affidavit of Sheopal
el Aged about 50 years, son of

late Shri VYevi Prasad, clerk to

A.Ko.Gaur, Advocate, 5, Dayanand
o Marg, Allahabad,

(Deponent)
I, the deponent abovenamed do hereby solemnly

affirm and state on oath as under:-

1. That the deponent is the clerk of the counsel

of respondents-applicants in the aforesaid case and

as such he is fully acquainted with the facts of the

¥ L
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C
A

B

case deposed to below,

2, That the aforesaid case was listed before

e

this Circuit Bench of Hon'ble Tribunal on 22.3.€0.

3e That in the aforesgaid case on 21¢1.90/4.2.90

a supplementary affidavit was filed by the employee's
counsel vwherein it was mentioned that the petitioner

had worked 191 days continously and zkkaxmed écquired
the status of temporary empboyee and in the said _
application it was alsoc mentioned that the persons
junior to the petitioner were regularised and it was
also alleged that no person other than the petitioner

son of Bhagwan Deen was working at Alambagh, Lucknowe

4, That on 22.3.90 this Hon'ble Tribunal has

direeted the Railway Administration to file a counter

affidavit and supplementary rejoinder and produce

Tecord on 2547.90s

-

5 That a number of Xzkkmx reminders were sent
to the Railway Administration for producing the EgEax

relevant record and also for filing supplementary
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counter affidavit.

6o That the Railway Administration after
receipt of the letter deputed some staff for this

purpose but he also could not produce the desired

recorde.

e That as the counsel for the Hailways was
suffering from conjunctivitis on 25,7.90 he deputed
the deponent to go to lucknow and give an application

for adjourmment on 25.7.90.

8e That the deponent came to

Lucknow on 25,7.90

-

and after reaching the Tribunal he went through the

V4

cause list but was unable to locate the case. However,
as a precautionary measure he gave the adjourmment

application in the office and came back to Allahabade.

N~ to

e That the Railway B Counsel went/concerned
branch of this Hontble Tribunal at Lucknovw on 16¢8.90
in connection with mkh&x another case and then on

enquiry he came to knowo that the case was heard and

,71471?7
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judgnment was passed in his absence on 25.7.90.

10. That there was no laches on the part of
respondents, its servant and its agent and as such if
i‘ the order dated 25.7.90 is not recalled the Railway

Adninistation shall irreparable loss and hardship.

11, That it is expefient in the interest of
justice and circumstances of the case that this Hon'ble
Tribunal may be pleased to recall its exparte judgnent
and order dated 25.7.90 and afford an opportunity to

the respondents-applicants to contest the case on merit,

';f?§3 otherwise the applicants shall suffer irreparable loss

\ ivA/////)<$ﬁ‘ and and hardsqip.
PR ;t:. !

SR ) I, the Aeponent abovenamed do hereby solemnly

S, A affirm and svear that the contents of paragraph

1,8, 1 =

of this affidavit are true to my nersonal knol edge;

(1 5¢9 A —
those of paragraph nos. LT i '__—__-‘““—-—-~\“

of this affidavit are based on perusal of record

A— A—

[ —

and paragraph no,.

7 TP
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A - -
of this affidavit are based on legal advice received im
which all I believe to be true that no part of it is
false and nothing material has been concealed.

: 4" _ S0 help me God.

. . e AW SR U3 A5 - -

’(Deponent)
) / Solemnly affirmed before me on this -ﬂiﬁ

day of August, 1990 at about B -/ S %.m. by the
l /—’f\‘\—\w

—
deponent who is personally known to me.

I have satisified myself by examining the
deponent that he is the same person and fully understands

the contents of this affidavit which have been readover

& N 'Y '. and explained to him by me. \

—

e
Oath Commissioner.
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