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Central Administrative Tribunal 

Circuit Bench Lucknow*,

T .A .N O . 387 of 1987 (T) 

(W .P .NO. 1492 of 19T^)

>

Ramesh Chand 

Union of India

• • • •«#
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• • • • # 4

Applicant

Respondents

Hon'ble Mr.D.K.Agarwal, J .M . \ 

Hon*ble Mr»K«Obawa^ A.M»

ft

Dated; 7. 01. 1991.

Sri P-Sundaram appears for applicant^ counsel for 

Railway Administration for setting asid4 -̂ he e»-parte 

order dated: 2 5 .7 .9 0 . Ttie facts are that thtis transferred
-nvt-oita f

application was. disposed of on roi#%t vide judgement 

and order dated 2 5 .7 .9 0 . Thereafter, the above M .P. 

was moved on 2 4 .8 .9 0  None appears to press this application 

However, we have considered the contents of M .P . and 

perused the record on perusal of recordi we find that the

Th3re, exists no
I

The same is liable 

t<5\^5^ismissed, and therefore, is dismissed,

:ore we part, we may mention tha^t the order^^t^at 

case has been careSa^ly  prepared# «?as much as

judgement was delivejjed on 2 5 .7 .9 0 , it  should
i!

en mentioned in the order sheet?accordingly and  ̂

tPJ^'^file of the T .A . closed. On receipt of the M.P, 

a separate order sheet should have b^en prepared indicating 

that the T .A . has been decided and the ET.P. is for setting 

aside the judgement order.

judgement was delivered on merits,

for aside exparte order.
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tô rl OIBct,,

CMCOII fee,;,!, *-
tlfCK



1

' ORDER SHEET
m  THE HIGH <X)URT OF JUDICATURE AT A LLtoA BA D

1/ No.
/I . vs. _U u yU n  <=̂  % y, (?Ajj Oi

^of 197

/ /

-̂-------

Date , Note of progress of proceedings and routine orders
Dated of 

which 
case is 

adjourned

1 2 a

^  u  ^  X-  '
/ . .............. V

 ̂ r

lAi QjiML !X  ^
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CIRCUIT BENCH 

LUCKNOW

T .A . No. 387/87

(Writ Petition No. 1 4 9 2 / ^  from High Court of Judicature 

3t Allahabad, Lucknow Bench, Lucknow),

Ramesh Chandra ...P e t it io n e r .

. versus

Union of India & ors. ...Respondents.

Hon. Mr. Justice Karaleshwar Nath, V .C .

Hon. Mr. K. Obayya, Adm. Member,

(Hon. Mr. Justice K. Nath, V.

The writ Petition described above is before 

us under section 29 of the Administrative Tribunals 

Act, 1985 for a direction to the Opposite Parties 

to appoint the petitioner in the cadre of regular 

Safaiwala in pursuance of the orders contained in 

Anneirure -3 dated 1 .8 .7 8 (erroneously typed as !1.8.70l

2. Counter, Rejoinder and Supplemtary have been 

exchanged. We have heard the petitioner's counsel 

Shri Sunderam ' P ' .  Appearance has not been made on 

behalf of respondents today.

3. The brief case of the petitioner is that 

having worked as Safaiwala, he had been placed on a 

panel where his Position in order of merit was 65.

By Annexure -3 dated 1 .8 .7 8  of the office  of Divisional

%
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Superintendent," Ramesh Chandra son of Bhagti?an Din 

H-4 CD/STN/Lucknow" was required to attend the office 

on or before 13 ,8 .78  for medical examination in regard 

to C-1 for the post of Safaiwala in the grade of Rs,196- 

232, failing  which his name would be struck off from 

the panel. It  may be mentioned that the expression”CB/ 

STN/Lucknow" has been used for Charbagh Station, Lucknow. 

Annexure-4 is a certified copy of the letter dated

23 ,9 .78  of Health Inspector, Charbagh, Northern Railway, 

Lucknow stating that Ramesh Chandra son of Bhagwan Din 

casual Safaiwala has worked with the Health Inspector, 

Charbagh Station. His letter (Annexure-3) sent by the 

D .S . office was handed over to him on 1 .9 .7 8 .  That 

B explains why the applicant could not appear for medical 

examination by 15 .8 .1978 , fixed in Annexure-3.. Annexure 

R-2 is the letter dated 7 .1 1 .7 8  of the Divisional Railway 

Manager with reference to Annexure R-l and stating that ^

the letter Annexure-3 dated 1 .7 .78  was wrongly sent

to the applicant and that it was in fact meant for 

Ramesh Chandra son of Shri Bhagwan Din working under 

Health Inspector at Aliain«ba^h. It  is this defence which the

respondents have taken in their counter. According to

the respondents, the applicant is not Ram Chandra the

person to whom the Annexure-3 was truly addressed,
!

4 , When the case figured before this Tribunal on

3 0 , 1 , 9 0 ,we noticed this controversy between the parties 

and orders were passed to require the applicant to make 

specific reply on the point by means of Supplementary 

Rejoinder and to indieated whether there was or there 

was not any other person by the name of Ramesh Chandra 

%  ■-
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A

working under the Divisional Health Inspector, Alambagh.

©pportunity was given to the respondents to file  a

Supplementary counter and also to produce the record

to show that there were two persons by the name of

Ramesh Chandra, The applicant filed a Supplementary

rejoinder. In para 9 of the Rejoinder it was stated

that so far as the applicatnt' s knowledge went, there

was no Ramesh Chandra son of Bhagwan Din working at

Alambagh. This, we think, is sufficient denial, because

the best proof of the existence or otherwise of

two persons by the name of Ramesh Chandra could come

from the records of the respondents themselves. The

respondents did not produce the records and therefore,

there is ground for believing that the defence of

there being two persons by the name of Ramesh Chandra

is not correct. What is more importa?it is that

Annexure-3 was addressed to Ramesh Chandra at Charbagh ^
/

Station address and if it was really meant for Ramesh Cta 

who was working under the fiealth Inspector at Alambagh, ' 

it should have been addressed through inspector,Alambagh, 

Putting these two pieces of evidence together, a reasonable 

conclusion is that Annexure-3 concerned Ramesh Chandra 

who had worked at Charbagh Station Lucknow and that 

there is no firm proof that there was some other Ramesh 

Chandra who had worked & under the Health Inspector of 

Alambagh, We are satisfied, therefore, that Annexure-3 

concerns the applicant.

5 , As already indicated, it is the own proof of the

respondents contained in Annexure-4 that the letter Ann,3 

for medical examination was delivered to the applicant 

after the date fixed. In the circumstances, the applicant
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could not have made appearance on due date. The 

stand taken by the respondents in Annexure R-2 

dated 7 .1 1 .7 8  has no legs and is rejected.

6. The learned counsel for the petitioner fairly 

concedes that in the first instance the petitioner has 

to undergo a medical examination as contonplated in 

Annexure -3.He says that i f  the applicant successfully 

passes the medical examination and is given an appointment 

then his seniority may be protected vis-a-vis his juniors 

referred to in Annexure R-l,That also seems to be quite 

reasonable.

Shakeel/

7 , the petition is allowed and the opposite parties

are directed to have the applicant Shri Ramesh Chandra

examinedmedically for the post of Safaiwala on lines 
^  I

of the letter dated 1 .8 .78  (Annexure-3) within a peri

of two months from the date of receipt of a copy of 

this judgment. We, fasither". direct that in case ti 

applicant is found medically f it ,  then he shall be given'* 

appointment as Safaiwala subject to his fu lfilling  

other conditions presdribed by applicable rules, and 

at the same tdime, the opposite parties shall protect 

his seniority vis-a-vis his juniors as named in his 

repre^ntation  dated 2 8 .9 .7 8  (Annexure R-l).

Adm M «^er.

Lucknow Dated: ,9 0

Vice Cnairman
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I have this 197 examinedday of
the record and compared the entries on this sheet with the papers on the record. I have made all necessary 
corrections and certify that the paper correspond with the general in d « , that they' bear {Court-fee stamps of  
the aggregate value of Rs. that all orders have been carried out, and that the record is complete
and in order up to the date of the certificate.

raie----------------« . . .

Mumarim

Clerk
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Central A^Jministrative Tribunall 

Circuit Bench Lucknow* *

T .A ,NO . 387 of 1987 (T) '

(W .P.NO. 1492 of 19T?9)

Ramesh Chand 

Union of India

Versus«

# • • • • O

Applicant

Respondents

Hon'ble Mr.D.K.Agarwal, J.M. 

Hon*ble Mr»K«Obawa. A«M«

>

Datad» 7. 01. 1991.

*OjP 'movuii ^  Sv' ' Kr QtW\

Sri P.Sundaram appears for applicant;[counsel for 

Railway Administration for setting aside'^-^Phe ex-parte 

order dated: 2 5 .7 ,9 0 .  The facts are that this transferred 

application v;as disposed of on fB i^t vide judgement 

and order dated 25 .7 ,9 0 .  Thereafter, the above M .P.
'I

was moved on 24 .8 .9 0  None appears to pres's this application 

Wowever, we have considered the contents of M .P. and , 

perused the record on perusal of record we find that the

Th:re^ exists no

The same is liable 

Lsmissed, and therefore, is dismissed, JUuuzĴ~

fore we part, we may mention that th;e order that 

lease has been careEo^ly  prepared,^jjas much as 

judgement was delivered on 2 5 ,7 ,9 0 , it  should 

sen mentioned in the order sheet accordingly and 

the file  of the T ,A , closed. On receipt of the M.P,
I

a separate order sheet should have been prepared indicating 

that the T .A , has been decided end the E.P.i is for setting

dgement was delivered on merits,

fojT aafeMnn aside exparte order.

aside the judgement order.

3d/-

A.M .

SdA
J.M .

R .S .M ,

/ /  True Copy / /

{
(Mi hd. Umar Khan ) 

l-VCk t'' O vv *
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IN THE HON*BLE HIGH QOnRT OF JDOTCATURE AT\ALL/^M D  .^TTIN.GJ1

LDCKNOVJ

(WRIT PCTITION NUMBER OF 1979) \

Bamesh Chandra ••

Versus

Union of India &  others . . • •

1.

I N D E X

, C _ o _ , _ B - J L - e _ J i ------1 _ S .

Writ Petition - 

F a c t s  

G r o u n d s  

P r a y e r  

Affidavit 

Annexares

^titioner

Opposite Parties

Page J fo.

1 - 8 

8 - 1 0  

10 -  11 

1 - 3  

1

1 -  -l.Northem Sly’ s letter No. nil 
dt, 12/3/72 certifying petitioner­

’ s service as safalwala for 191 days

n . Northern Rly’ s letter dated 26.12,77 1 - - 
further certifying the service of 
the petitioner on N.Rly from 2,11,77 
to 26.12,77 as Safaiwala.

III.Narthern Railway’ s letter dated 1 

7 ,6 ,78  calling the petitioner for 

medical examination,for appoint­

ment in regular cadre of safailwala

-  2

IV.Northern Sly's letter dated
23,9,78 wherein D.S. N.Rly has 

has been advised to lates 

delivered letter for medical 

examining of the petitioner,

V.Uttariya Railway Mazdoor Onion’ s 

letter dated 9,1.1979 regarding 

appointment of the petitioner.

VI. True copy of notice dated 9 ,2 ,79  

given by the petitioner's counsel

VII, N,Rly's reply to the counsel's 

k)tice dated 9 ,2 ,7 9 .

1 -

1 -

- 2

4. Cbunsel’ s power.

LUCKNOK; DATED 

JONE„ 1979,

Resented by : -

’ ADTOCATS 

OOUN FOR 'TBS p s n ' n o
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LDcIoion Division, Northern Railway and opposite party 

numter 3 is the vaeruiting satho^rity of ' Safaitralas*, 

t3orking ondar opposite party numbsrs 1 and 2.

2. That for the maintenanee and cleanliness of Charbagb 

Railway Station* Northern Railway| Lacknow« several 

persons are employe# for maintenance and cleanliness 

of the said Charbagh Bailway l%ation who are Irnown 

as *SAFAIWALi3S' in regular employment of Korthern 

©ilway under opposite party number 2. Previously, 

the opposite party number 2 was known as Divisional 

Superintendent, Northern Railway, Lucknow.

3 , That in order to get regular cadre as 'SAFAIWALA', 

various persons were casually employed and in the 

said e;nployi<ent, the petitioner was employed as ' 

casual labour in the year 1972.

A_N, N E X B g E S-j; IT

(€.R. CBHABRA)
ADt;[>CATE.

4 , That the f^titioner worked from 9 ,2 ,7 2  for 191 days 

at Charbagh, F^orthern Railway station at Uiclcnow.

The petitioner was casually employed in Kwibh mela 

of Prayag and, further, the petitioner was also 

employed from 22, 11,77  to 16. 12.77 at Charbagh 

Railway Station, Narthem Railway, Lacknow.

Similarly, he was employed from 5 ,8 ,78  to 15.8 ,78 

as Casual SAFAIWALA at Mphanlalganj Railway Station, 

Pbrthern Railway, Lucknow, The true copies of the 

certificates so received by the petitioner about 

his working as casual labour *SAFAIWALA*, are 

annexed as Aanexures I and I I  of this tJrit Petition, 

It needs i^antion here that the petitioner from the 

date of appointment, that is , 9 ,2 .7 2  finds inention in 

Annexore-I,

.3/-
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5. That the petitioner's complete address and parentage 

sttfids written in the Attendanee-Rsgister and 

Salary Register maintained nith the official 

concerned throughout. Incidentally* it needs 

mention Iwre that the petitioner's ns>thert S^imati 

Kunni is in regular employment cs 'SAFAIffALI* at 

Charbagh Eaiinay Station, Karthem Railnay*

Luclcnon.

6, That in spite of the petitioner being on the Rail 

as Casual Labour 'SAFAIWALA* since the year 1972 

and nith no adverse remains, the junior per^ns 

than the petitioner, have been absorbed by the 

opposite party number 2 in regular cadre of 

SAFAIWALAS bat the petitioner stood ignored in 

spite of the fact that there is nothing against 

the petitioner which could affect the petiti6ner*s 

aforesaid right.

I n»*

7 . That the petitioner hairing been denied his 

tightful claim, the petitioner made various 

repre^ntations to the opposite party number 2 

(previously knonn as Divisional Superintendent, 

Northern Railwiyr, Lucknon), but the petitioner 

nas not absorbed although the repre^ntations 

mada by him were assured by the opposite party 

numbers 2 and 3 that the petitioner would be taken 

in regular employment.

(G.R. OHHABRA)
ADVOCATE.

8 , That the petitioner received a letter No,

220 E/2 IX  Rectt/Part II  dated 7 ,8 .73  tx o a  the 

office of the visional Siperintendent, Karthem

.4/-
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. y  A N N E X D R E - I V

Railvray* Lueknon (now opposite party number 2 ) , 

having the petitioner’ s nass at Sarial Number 55 of 

ths Merit List. This letter was addressed to 

the petitioner at Charbagh Railway Ration, Northern 

Railway, Lucknow at his casual labour employnent 

address and the copy of the sajns was endorsed 

to the Health Inspector. Northern Railway, (Sarbagh, 

Railway Station, Lucknow. The true copy of the 

said letter is annejed as Annexure H I  of this 

Writ Petition,

That through the aforssaid letter, the petitioner 

was directed to undergo medical examination on 

the basis of memo which the petitioner so obtained 

from the office of the Divisional Superintendent’ s 

Office, Northern Railway, Lucknow (opposite Party 

Number 2 ) ,  the aforesaid letter was to provide 

appointment to the petitioner in the regular 

cadre. The aforesaid letter (Annexure I I I )  was 

handsd over to the petitioner on 2 1 ,9 , ^ ,  The 

true copy of the said is annexed as

Annexnre IV  of this Writ Petition.

(G.R. CHHABRA)

ADVOCATE.

10. That the aforesaid leU er  (Annexnre I I I )  was 

delivered o^- ^eM veff^and communicated to the 

Petitioner on 21,9 .78 although according to the 

aforesaid letter, the Medical Examination (test) 

was to be conducted on 15th August, 1978,

11. That the aforesaid letter (Annexure III  of

Petition) which was received by the 

petitioner on 21 .9 .78  to app3ar for tsadical 

examination on 15.8 ,78  is apparently mala fide

' • • •«5/«
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one and is of no use since the letter (Annexure- 

I I I )  tras delivered to tha petitioner only on

21.9.78 nhen the nsdieal examination stood 

alrea<|jr eondacted. This parpossful delay indic­

ates the legal malice on the part of the opposite 

party number 2.

r

'V.

(G.R. CHHA8RA)

ADVOCATE.

12, That the petitioner made representation against 

this aforesaid action of the opposite party 

number 2 dananding his rightful claim in employ­

ment in regular course* the opposite parties 

number 2 and 3 in order to stand to their mala fids 

act mada a false excuse that the letter so

issued to the petitioner related to some other 

person tdth a similar name. It is submitted 

here tlrat at Oiarbagh Baiitr^ Nation, Northern 

Railway, Lucknow, there is no other SAFAIWALA 

nith the similar name and parentage as that of 

the petitioner and thereby the Merit List so 

released related to the petitioner which is further 

evidenced by sending a copy of the said letter 

to the Health Inspector, Chaxbagh Railway Station, 

Northern Railway, Uicknow who was to conduct the 

medical examination of the petitioner and others.

13. That thereafter, the opposite party numbers 2 and 3 

bame with another mala fide and false case that 

the petitioner did not appear in screening (the 

nadical test) whereas the circumstance is that

in spite of the fact that the petitioner's address 

being well-known to the opposite party numbers 2 anc 

3 coupled with the fact that the petitioner's 

ibOther was and is working as 'SAFAIWALI* in regular

.6/-



“ 6 -

\

cadre and the Health Inspector posted at Qiarbagh 

Railway Station* Northern Railway♦ Lacknon having 

fall knowledge of the petitioner, the petitioner 

nas never infomed of said screening, cor any 

notice nas put on the Notice Board fixing any date 

of screening shotdng the nane of the petitioner 

I7  a due data, Gbntrary to it , the test nhich 

the petitioner tres to take xms fixed for and 

conducted on 15«8,78 nhereas the said letter tras 

delivered to the petitioner only on 21, 9, 7B.

' j

(G.R. CHHABRA) 

ADTOCATB.

14. That the opposite party numbers 2 and 3 deliberate 

ely and with mala fide intention, did not want 

regular emplo3rment to the petitioner to be given 

who was on the Merit List at i^rial Number 55

of it besides being the most senior casual 

SAFAIWALA and thereby, the opposite party numbers

2 and 3 succeeded in getting the regular 

appointment of junior SAFAIWALAS, clearly encroach 

Ing upon and by passing the petitioner who was

at Serial Nionber 55 of the said (terit List.

15. That there was nothing on record or otherwise 

which could disentitle the petitioner from claim­

ing equal opportunity in the aforesaid screening 

test in the matter of appointment as stands 

gauranteed under Article 16 of the (institution 

of India.

16. 'fliat the petitioner made representations to the 

opposite party number 1 , informing the aforesaid 

mala fide act of the opposite party numbers 2 and

3 in not affording equal opportunity to the



r

A N N E X D R S - V

17.

Petitioner in the aforesaid screening test on 

account of nhich the petitioner could not avail 

his valuable right to be in the regular list when he 

nas at the Merit List Nuaber 55, Thereafter a 

letter from tte Uttaryiya Bailway Ma^door Union 

vias also sent to the Senior Divisional Personnel 

Officer, Ptorthern Railway, Lucknow, The true copy 

of the said letter is annexed as Annexure V of 

this Writ Petition,

That the petitioner in the manner aforesaid, has 

been deprived of the equal opportunity so granted 

under the (bnstitution of India, and thereby clear 

violation of the Article 16 of the Cbnstitution of 

India.

- 7 -

V

A N N E X O R E - W

18, That the petitioner is without job since the year 

1977.

19, That the petitioner served registered A/D notice 

dated 8th February, 1979 un<br Section CO, Civil 

Pibcedure Cbde, to the Opposite Party Number 1, 

The true copy of the said notice is annejced as 

Annexure VI of this Writ Petition.

(G .8. CHHABRA) 

ADVOCATE.

20, That in reply to the aforesaid notice (Annexure W ) ,  

the petitioner's Counsel Shri G.N. Kesarnani, 

Advocate, received a reply from the opposite party 

number 1 , Northern Railway Headquarter's office 

vide letter number a>F/64/374/Eib dated 6th May,

1979 informing the petitioner that the notice has 

been examined by the opposite party number 1 and 

found to be untenable further coraiunicating to the

.e/-
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A N N E X U R E - V I I

petitioner that if the suit is filed in the court 

of law, the same nill be contested at the risk and 

cost of the petitioner. The true copy of tha said 

reply letter dated 5,2 ,79  is annexed as Aanexnre 

VII to this Writ Petition,

- 8 -

I

/

r

21, That the petitioner’ s case t:as also taken up

by Uttar Hailtvay Mazdoor Union, Charbagh Railway 

Station, Lucknow vide letter dated 9 .1 .79  wherein 

the Union placed the entire case of the petitioner 

before tte opposite party number 2 .

22, That in spite of the service of the aforesaid 

notice (Annexure W )  of this W it  Petition), the 

opposite parties failed to comply with the said 

notice and did not give the petitioner a change of 

a regular *SAFAIWALA’ from casual *SAFAIWALA* and 

the petitioner having been left with no other 

efficacious raaedy, prefers this t?tit Petition 

under Article 226 of the Constitution of India, 

eaongst others, on the following

G R O U N D S

(G.R. ®HABRA)

ABVOCATE.

Because the petitioner being the ssniormost 

casual labour was entitled for the regular 

appointment as ’ SAFATWALA* under the scheme of 

the opposite parties which right of the petitioner 

has been ignored by the opposite parties under 

legal malice.

B, Because the petitioner being on the Merit Ljst at

.9/-
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Serial Number 95, the opposite parties were not 

f  within their jurisdiction to appoint any other

person in place of the petitioner and in so ^ i n g , 

the opposite parties have deprived the petitioner of 

his valuable legal right.

Because the petitioner having received a letter 

dated 21st September, 191R3 with a date of his 

medical examination, that is , 15 .8 .78 , the said 

letter was mala fide and no denial of petitioner's 

right can be Justified on the part of the o j^s ite  

parties since the opposite parties t»re highly 

irresponsible in issuing a letter on 2lst ^ptember, 

197B when the medical examination was to be effected 

before , that is , 15th August, 1978 and the opposite 

parties cannot be allotred to blow hot and cold.

D, Because it was incumtent upon the opposite parties

^  ______ to have giv«i ample opportunity when the fact was

brought to the notice of the opposite parties 

number 2 and 3 that when the petitioner received

the aforesaid letter (Annexure I I I )  rauch after the 

date fixed, that is , l5th August, 1978 fixed for 

the same, the opposite parties were bound under the 

law to rectify their own mistake and thereby to 

allow the petitioner his lawful right of being 

appointed as regular SAFAIWALA,

E, Because the opposite parties number 2 and 3 built

(G.R. CHHABRA) up completely false defence by intimating the
ADVOCATE.

petitioner that the aforesaid letter which was 

addressed to the petitioner with parentage did not

.10/-



i/

-  10 -

pertain to the petitioner. Tlie opposite parties 

number 2 and 3 have no case to stand on this defence 

since there is no else safaigala. at Oiarbagh Railway 

Station, Northern Railivay, Lucknow who is having tte 

parwitage of the petitioner, the name of SAFAIWALA 

may be similar to that of the petitioner.

F.

V

j

y

G.

H.

Because the opposite parties in spite of the 

service of the notice under Section 80, C,P.C, ' 

(Annexnre W )  failed to grant the relief claimed 

in the notice under Section 80 C.P.C.

Because the opposite parties were bound under law 

and on facts both to absorb the petitioner in the 

cadre of regular SAFAIWALA and the petitioner was 

senior and, moreover, the petitioner was directed 

to undergo medical/screening test and the regularl 

sation of services of SAFAIWALA of other person 

was neither justified in law nor on facts.

Because the impugned act of the opposite parties 

is unconstitutional, illegal, without jurisdiction 

and bad in law.

P R A Y E B

(G.R. CHHABRA) 

ADVOCATE.
WHEREFORE, it is most respectfully praye( 

that this Hon'ble Court may be graciously pleased to 

issued:-

I .  A writ, direction or order in the nature of Usndaiais 

directing the opposite parties to appoint the 

petitioner in the cadre of regular SAFAIWALA

in pursuance of Annexure III , after the formalities
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as provided in Annexare I I I .

-11 -

Hi, Any other writ, order or direction deeaad proper 

in the eirenmstaaces of the ease.

I I I .  Cost of the thfit Batition,

3J T ^

LUCKNOW: DATED P E T I T I O N E H .

1979 J  1/j

ADVOCATE.
(DUNSBL FOR THE PEnnONER,

■V
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IN THE HON*BLE HIGH OODHT OF JUBICATORE AT j>LLflHABAD 

SITTING AT mCKNOt?

(WRIT PEHTION NOMBEfi OF 1979)

Hamssh Qiandra

1979 
FFI DAVIT 

 ̂ 98
C O U R T

V  ’ /  ' \ i -UA rtA B A O

■ / '■:

Petitioner

Versus

Union of India through General 

Manager, Northern Railway and 

others , , Opposite Parties

A F F I D A V I T

V

(Rsmesh Chandra) 

Deponent.

I ,  I^mesh Giandrat aged about 27 years* son 

of Shri Bhagwan Deen, residant of I/15-E, Railc;ay 

Colony, Barha, Lucknow, do hereby solemnly affina as 

under

1 .

2.

That the deponent is the petitioner in the 

aforesaid writ petition filed by him against tha 

opposite parties and, as such, he is well conver­

sant with the facts of the petition and those 

deposed hereinnnder*

That the contents of paragraphs 1 to X.% 

of the Writ Petition are true to ng personal 

Imowledge and those of paragraphs 

are believed by me to be true.

.2 / -
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3 , That the Annexares I to VII are true copies of

their originals and have bsen compared by the

deponent.

LUCKNOW: DATED 

U  JONB, 1979

D E P O N E N T .

V E R I  F I  C A T I O N

(Rsnesh Oiandra) 

Daponent,

I ,  the above-named deponent* do hereby verify 

that the contents of paragraphs from 1 to 3 of this 

affidavit are true to my personal knowledge. No part 

of this affidavit is false and nothing material has 

been concealed.

So help n» GodI o y

LUCKNOW; DATED

a
D E P 0 N E N T .

J
JUNE, 19W

I identify the deponent t*o has signed this 

affidavit before nts.

(6rfi. GHHABRA) 
ADVOCATE.

Solemnly affirmed before me on ' X X '  

at [ o  ' a r i  Ramesh Chandra* t^o

is identified by a r i  Advocate.

---

I have satisifed myself by exsmining the

.3/-
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(RBmesh Chaodra) 

Daponent.

daponent that he anderstaads the contents of this 

affi(tevit which have bsen explained and read oat 

to him by ms.

^^HiRErvrf7777j.j ^

** Ul'- Ai.’iiha.' Civl
I  IK... .vU-.rU : Uck;.04V.

h r ^  ......

..........25 .

v.y
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IN THE HIGH OPngT OF JDlgCATORE AT* ALLAHABAD

gTTTNG AT LUCKNOW

(WHIT PSnTION NITJBSR OF 1979)

Hamesh Chandra

Versus

Petitioner

Onion of India and others,. Opposite Parties

A N N  E X O R E - I

NORTHERN RAILWAY 

N o .« _ _________ _ Dated. .197 .

To;

n0
.t: V )

subject;

Reference:

Certified that Sri Ramesh Chandra s/o 

Bhagvrandin has worked under me as CL s/wala for a 

period of 191 days with break. His first date of 

Appointment is 9 ,2 ,72 ,

*,r.

r l T  I.*'-’ '

Sd/- (111 egiblel 

12/3

LTT of Ramesh Chandra 

s/o Bhagwan Deen.

/TRPE COPY/



IN THE HON’ BLS HIGH OOUBT OF JODICATDRE^ AT ALL^ABIq 

CTTTING AT LDCKNOV;

(WRIT PETITION NTOIBER OF 1979)

Ramesh Chandra Petitioner

Versus

Union of India and others. Opposite Partie!

A N N E  X 0 R E ~ II

'  --'Pf.

. V

NOBTHEHN RAILWAY Dt. 26.12.77

certified that Sri Ifemesh Chand s/o Bhagwan. 

Din t?hose L .T .I . is given belotr has tcorked as a casual 

labour s/wala wef 2-11-77 to 16.12 .77 ,

Sd.Illegible 

Health Inspector 

Mark of CB Stn., N. R. Uco.

L .T .I . of 

Ramesh Q«nd.

Attested. 

Sd.Illegible 

Health Inspector 

CB Stn,, N. R ., Lko.

CHlRPf.’TT^Tr -If) iIVA.'TrtVA

. / aV„eatc
O • i. ' I i f

tu.
u • .J

/TBPE COPY/
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IN THE HON'BLS HIGH OPDBT OF JODICATaRS AT ALLAHABAJL 

a m N G  AT LUCKNOW 

(WRIT PBnTION NDMBSR OF 1979)

Ramash Chandra

Versus

Petitioner

/

Onion of India and others,. . . Opposite Parties

A N N E X D R E - I I I

Qji

NORTHERN RAILWAY.

No,220E/2-IX(R8ctt,)Part I I ,  Divisional &pdt*s Office

LucknoT?: Dgted 7 ,8 ,78  ,

A
~<

M y

Shri: Ran®sh Chandra 

S/o Sliri ^aguran Din

H4 CB/stn/Lko

Rag: Appointment for the posts of Safaiwala in

grade Rs,l96-232 (RS) in the Sanitation Deptt

Having been placed on the psnel of Safaiwala 

(Merit N o ,^ ) , you are required to attend this office 

on or before 15,8 ,78 for medical exaidnation in the 

category of C .I. for the above post failing which your 

nsane will b© struck off from the panel. Please bring 

Rs,8/- on account of Med, Exam.Fee and also 4 pass port 

size photographs.

.2/.
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Please bring with you school leaving certificates 

or affidavit in support of age. Please also bring two 

character certificates on the enclosed proforma from 

two different gazetted officers, WLAs or MPs under their 

signature and proper seals of office, •

DA/Two. Sd/- (Illegible) 

Assistant Personnel Officer, 

Lucknow.

/

1

Oapy to fi.I. CB Stn.f^o, He will please direct 

Shri Ramesh Oiandra at present mxicing under him and 

in case he has already passed the Ked. Ejcam. in C .I . ,  

reference to medical certificate i .e . Number, date of 

issue and by whom issued may please be advised to this 

office and this infoiwation should be sent along with 

advice the marks of identification.

/TRIE ODPY/
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IN THE HIGH OOUGT OF JUOICATURE AT ALLAHABAD

<ffTTING AT LDCKNOK 

(WRIT PETITION NUMBER OF 1979)

Bsmesh Chandra Petitioner

Versus

Union of India and others.. •« Opposite Parties

A N N E X U R E - I V

NORTHERN RAILWAY.

O

I
)o 

■ #

14,: 1/IH/CB/Stn. Bated 23 .9 .78

From; Hd. OB.Stn. Lko. To; D.S. N.Rly. Lko

Certified that a r i  Ramesfc Chandre s/o Kiagwan Din 

Casual Safaiwala has iwrked with Health Inspector CB Stn. 

Lko. His letter No.220p/2-IX (H8ctt)Part I I  date^^B .T E  

sent by your office is handed over to him on 21 ,9 ,78 ,

Hiis is for your infoimat ion and further necessary 

action please.

His L .T .I . is given below:-

1 iJate -

\

LTl of

Haraesh Chandra C/L S/W

L H

Attested. Sd/-(Illecgible) 
Health Inspector 

CB SrrN,,N.R.,Lfco,

Sd/-(Illegible) 

Health Inspector

CB STN.NR,,Lko.

/TRUE COPY/
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IN THE HON’ BLS HIGH OOUBT OF JUDICATURE AT ALLAHABAD 

SITnNG AT LUCKNOW 

(WRIT PETITION NUMBER OF 1979)

BBmesh Chandra

Versus

Patitioner

Onion of India and others.. Opposite Parties

A N N E X O R E - V

llitariya Railway Mazdaor Union 

Registered And Recognised 

Affiliated to N F I R and INTUC 

Divisional Branch

Telephone No,394

======xs=a===s5s==3i=====is^==:s====jss!==a3=a!=s====

T-IO

Cliarbagh Lucknow 

!»ted 9.1.1979

a^=ssK

No.UtMJ/M/Lko Mandsi/7P-4

M.H Khan Divl. President.

P.O. Johri W vl. Secretary.

Hohd, T8qd Asstt. Divl. Secretary

The Sr. Divl. Personnel Officer, 

Northern Railv«ay, Lucknow.

Dsar a r ,

Reg: - Appointment of Shri Ramesh Chandna

S/O Bhagwan Deen in Sanitation Dsptt.
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I may divert your esteem attention to your office 

letter No,220^/2-1 V (Rectt)Pt.II dated 7.B .78  wherein 

your office placed the above noted man at SI.NO,65 and 

issued orders to attend your office on 15,8,78 instead of 

sending the said letter to the proper man i .e . Ramssh 

Chandra S/0 Biagwan Deen. I have been told that it was 

sent to some other man and was also favoured with the 

issue of medical memo and passed the prescribed medical 

examination. If  such things are to be relied upon then 

the union position stands as to wliy the bogus man was 

allowed to get the medical memo and was peimitted to 

pass the medical examination.

\

I would, therefore, request you to call for tte 

relevant papers and fix some date for summary discussion 

as it is a very serious thing and should be rectified 

immsdi ately.

This Union takes a very serious view of such things. 

An early action from your end will be tstiich appreciated.

Yours faithfully,

Sd/- 

(B.C. JOHRI)

W vl. Secretary,

' 'ivucate
■I., ' ,  ,

' u w . . I) .1

Ne

/TRDE ODPY/
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IN THE HON*a.E fflGH mnRT OF JUUCATURE AT ALLAHABAD. 

STTTING AT LUCKNOW

(WRIT POTTION NUMBER OF 1979)

d

Ramesh C3iandra • .

Versa s

Union of India and others..

A N N  E X U R E - V I

Petitioner

Opposite parties

RE63[ STEREO ACK DUE.

<

From: J .N . Kesarwani,
M.A.LLB., Advocate*

6, Jai Narain a>ad, Hussainganj t 

Lucknow.

To:

The General Manager, 

Northern Railway,
Baroda House, New Dal hi.

Dear Sir,

Under instructions of nor client Sri Ramesh Chandra 

son of Sri Bhagwan Din, resident of Rly. Colony 

Barha, Lucknow-5, I am to write to you as hereunder:-

1. That Northern Railway maintains Charbagh Railway 

Nations at Lucknow, and for cleaning of the 

station there are several Safaiwalas in regular 

employment of of Northern Railway under Divisional

.2/-
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Supdt. Uicicnow,

V

2, That casual Safaiwals are employed In procedare for 

regular appointments. Such safaiwalas who have workc 

-d at the Rly,station as casual woricers they as and 

when vacancy arises, are appointed in regular cadre.

r '

3 . That in order to get regular oadre as safaiwala, 

various persons were casually employed, it is 

submitted that in 1972 my client was also casually 

employed from time to time. My client corked for 

191 days from 9.2 ,1972 at Charbagh, Northern Railway 

station. He even was casually employed in Kumbh

of Prayag. He again was employed from 22,11.1977 

to 16,12,1977 at CMirbagh Rly, station. Then 

again he was employed from 5 ,8 ,78  to 15,8,78 as 

casual safaiwala at Mohanlalganj Rly. station Lucknc 

The true copies of certificates about working as a 

casual safaiwala is enclosed herewith for perosal as 

A m aX H re..1 (Photostat copy) and Annexure 2(true copy

4 , That the address of my client has been on the roll 

and register maintained with the official concerned 

and he is seniormost casual labour is enclosed as 

Annexure 3, The mother of the my client njwely 

Sknt. t?unni is in regular emplo3rment as Sfaiwali

at Charbagh Bailway station Lucknow. Annexure 3 is 

photostat copy.

5, That in spite of my client being on roll as casual 

safaiwala since 1972, it is regretted that he has 

not been given regular employment as yet; nonethelei

.3 / .



• o

> '
h i V

- 3 -

the junior most persons on roll after 1972 have 

been absorbed in regular cadre viz, Babar safaiwala* 

Intizar safaiwala, Prithinesh - Shanker safaiwala, 

and Gttpichand safaiwala all woAing at Oiarbagh 

*
N. Rly. Station Lucknow .

/

6, That against denial of rightful claim of ity client 

to seek employment, he made various representations 

to Divisional Superintendent Lucknow and others 

but he could not be absorbed giving him hopes that 

the sooner future vacancy is available, he will be 

taken under regular emplojmsent.

7 , That from letter No,220E/2.TX Rectt./Part II dated 

7 ,8 ,73  from Divisional Stj^rintendent*s office ' 

Lucknow my client found that he was at Merit List 

No.55, The letter is addressed to my client at the 

Charbagh Rly. Station of his casual employment and 

its copy is endorsed to Health Inspector Charbagh 

Rly. station. The aforesaid letter directs for 

medical examination on the basis of m ^o to be 

obtained from Divisional ^ p d t . 's  office Lucknow. 

This letter is to provide appointment to my client 

in regular cadre. The photostate copy of the letter 

is Aanejflire 4 to this representation. It was 

handed over on 21,9 ,78  as enclosed Annexure 5.

(Kioto St at copy).

8 , That dn receiving this letter my client was shocked 

to see that it was issued on 21,9.1978 requiring 

ray client to appear for medical examination on or 

before 15.8,1978. It is submitted that earlier 

ny client was denied regular employment by

.4 / .



appointing junior persons and likewise this time 

as well the above letter was purposely Issued late to 

avoid my client from going for medical-examination.

- 4 -

I

4

9 , That tty client made representation against this 

action of office and denanded his rightful claim 

for employment in regular course. Then to utter 

shock of ny client the office intimated that the 

letter liSKSBisestated above addressed to my client 

actually related to some other man similar in naitie of 

my client. It is submitted that at Gharbagh Rly. 

station Lucknow there is no other Safaiwala with 

similar parentage and name as that of my client. The 

merit list relates to my client, as well ns the 

copy of letter is addressed to Health-Inspector 

Oiarbagh Rly. station Lucknoiv. .

10. That it appears that false plea has also been raised 

that try client did not appear in screening while the 

fact is that in spite of address of rny client 

available at the Gharbagh, northern Rly. station 

Lucknow coupled with the fact that Snt. Munni to the 

knowledge of all concerned including Health Inspector 

has been working at the said Gharbagh Rly. station, 

my client was never informed for screening, nor any 

notice was hanged fixing any date of screening showing 

the name of my client.

10. That being on merit list at serial no.55 and being

the inost senior casual safaiwala my client is entitled 

to get regular employmgnt when even trost junior 

safaiwalas have been appointed.

.5/-
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11, That my client is mentally and physically fit and 

there is nothing to disentitled hio from claiming 

equal opportunity in the matter of employment as 

guaranteed under Art. 16 of the Sacred (institution.

r

7

12, That ray client complained about bypassing his right­

ful claim so recognised by aforesaid letter to the 

Union as well. A (photostat) copy of letter from the 

Union is enclosed herewith as Annexure No,6 to

this petition,

13. That it appears that there is element in Wvisional 

9ipdt.*s office, N. W y . Lucknow nhich has been 

continuously having ny client, making discrimination 

in the matter of his appointmsnt and lastly he has 

even been denied equal opportunity in the matter of 

his employment.

NOW my client is entitled to have employment in

on the basis of letter dated ,8,1978. Annexure

t .
No,4 to this representation and it is requested that early

directions be issued thereon.

Moreover even on compassionate grounds it is 

not out of place to mention that father of my client is 

physically incapacitated, his sister is unmarried, a 

brother is a student and even he has a retired uncle to 

be maintained. So there are six heads but my poor client 

is  not getting employment legally due to him.

It is requested that needful action to provide 

regular employment to my client be taken and suitable

,6/-
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Dated: Feb.8, 1979.

Yours faithfully.

Sd/-

(Jitendra Nath Kesarwani)
Advocate,M.A.L.L.B.,

l.Cbpy forwarded tfi the Gammissioner for Scheduled CSsts 

& Scheduled Tribes. R.K. Puram, New Dal hi 22 requesting 

him for intervention and necessary action.

j

2.Q)py forwarded to Liaison Officer (Scheduled Casts

& Scheduled Tribed), Central Secretariat, Ministry for 

Rly. (N.Rly). New Delhi,

3,Cbpy forwarded to: D.S. N,Rly.Charbagh, Lucknow.

/  TRUE COPY HL

AtiV t. \
\ ; 14 . Mis'-;*! )

i :• .lit-Aliafi
tit . !■ ' )r. i .

■ ' C  *7 ^  _
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IN THE HON’ BLE HIGH OOURT OF JDPtCATURE AT ALLAHABAD 

SITTING AT LDCKNOW 

(WRIT PETITION NUMBER OF 1979)

Ramesh Chandra

Versus

Union of India and others,.

AN N E X U R E - VII

Petitioner

Opposite Parties

Northern Railtiay, 

Headquarters Office# 
^iQ-da_House. New Delhi.

No.50-E/64/374/Hb 

Dated: 5/5/1979

To:

Shri J.N . Kesartvani, Advocate,

6 Jai Narain Raad,

Hussainganj .J-aciaifiSL.

aib:- Notice under Section 80 C.P.C. 

<Jated _______.................... .....

g»ri__^rogsh Chander

Dasignation _S/wala /Ltm, 

yifiksaau- Division.

Dear Sir,

.2/-
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The claim of your above naised client has been 

exsnined and found to be untenable. The threatened suit 

If  filed in the Gourt of Law will be contested at the r i ^  

and cost of your client.

Yours faithfully

Sd/-

(M.M. Lai Malik) 

for General Manager (P)

/TRQg COPY/ 

ON

; C
t V

o a t k

y, . „uit Aliah-"-

No

Date ... X  '" t
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N .R .

before

In the Court of

o j '  J^J4 ^A jiQ ^iiJU st 

G.V. 3. ' n /

/ 9 y ?

Claimant
r ' ^  ^ T l̂i-ifrfcamrliii n t  ADefeffdant

Defe^ant

feraw

Appellant 

Petitioner 

Respondent

A The President of India do hereby appoint and authorise Shri.....

.M c m .C G ^ . .- . .................................. ................................................. ............................................

ibed suit/appeal/proceed-

nts, to accept processes 

leader, to withdraw and 

ie above described suit/ 

rearing, acting, applying, 

NEVERTHELESS to thepleM ^V
condition that unless express authority in that behalf has previously been obtained from 

the appropriate Officer of the Government of India, the said Counsel/Advocate/Pleadcr or 

any Counsel, Advocate or Pleader appointed by him shall not withdraw or with­

draw from or abandon wholly or partly the suit/appeal/claim/defence/proceedings against 

all or any defendants/respondents/appellant/plaintiff/opposite parties or enter into any 

agreement, settlement, or compromise whereby the suit/appeal/proceeding is/are wholly or 

partly adjusted or refer all or any matter or matters arising or in dispute therein to arbitra­

tion P R O V ID E D  T H A T  in exceptional circumstances when there is not sufficient time to 

consult such/appropriate Officer of the Government of India and an omission to settle or 

romise would be definitely prejudicial to the interest of the Government of India the 

jPleader/Advocate or Counsf;! may enter into any agreement, settlement or compromise 

,by4he suit/appeal/proceediDg is/are wholly or partly adjusted and in every such

isftsaid Counsel/Advocate/Pleader shall record and communicate forthwith to the

yoffl^r the special reasons for entering into the agreement, settlement or compromise.

V  " The President hereby .agrees to ratify all acts done by the aforesaid

S h r i . . . 4 k .  .............................. .......................................................

in pursuance oHhis authority.

IN W ITNESS W H E R E O F  these presents are duly executed for and on behalf 

of the President of India this the...................................day of...... ............................... .-4-9-?:̂

I t / )D aed  J . y 4 r r ^ - I9 r  %  r ,  ^  '  '  ' '

N  ,R .—273/2—Nov., 1976—5.000 F .
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m  T H E  H IG H  COURT OF JTJDICATUEE AT A LLA H A B A D  

Civil Side (Chaptee  XII, R u les  I a k i> 7)

M iSCELLa>EOTJS AppUCATION 10. OB' 19 .

I .  fi V  w .

'■—  - Applicant,

\ A \ ^ D versus

^  ^ '^ ^ ^ ^ O p p o s i f e - p a r t y .

^  TO

7 ^  Opposite-party.

Whereas the above mentioned applicant has made an application to the Court for

in the above noted case, you are hereby called upon 

to fen ter appearance on or before the day of 19 ,

to show cause why the application be not granted. The said application will be heard 

on such day thereafter as may be subssquenbly notified in accordance with the Rules.

Take notice that in default of appearance on or before the day before mentioned in 

appperson or by Advocate or some person by law authorised to act on your behalf, the 

lication will be heard and determined in your absence.

A  copy of the application together with a copy of the affidavit filed 'by gthe 

applicant is annexed hereto.

Given under my hand and the seal of the Court this, the day

of 19 . 

.iidvocate for 

Date---

Deputy Registrar,

A  llahabadjLucknow,

JSioTB—A Process fee of Rs. 
has been paid.

chargeable under Chapter XJXXVII, Rale 2 of Rules of Ooort, 1952

Price per copy 5 Paisa. ]
Signature of clerk receiving the fee.

PSU P—024 HC— 1068. H C J Form  no. 18 P a rt I. P —1,00,000. (J)
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■f To

IN T H E  H IG H  COURT OF JUDICATURE AT A LLA H A B A D  

Civil Side ( C h a p t e r  XII, R u l e s  1 a k d  7)

M tSCELLaJ: EOUS A pPLICATIOX 10. OF 19 .

Applicant^ 

Opposite-party.

f h c O L e o ^  /A c r i l ^ i ^  fK ttJ iO
*7' ^  Opposite,-party.Opposite-party.

Whereas the above mentioned applicant has made an application to the Court for 

V  in the above noted case, you are hereby called upon

to enter appearance on or before the day of 19 ,

to show cause why the application be not granted. The said application will be heard 

on siich day thereafter as may be subsequently notified in accordance with the Rules.

Take notice that in default of appearance on or before the day before mentioned in 

appperson or by Advocate or some person by law authorised to act on your behalf, the 

lication will be heard and determined in your absence.

A  copy of the application together with a copy of the affidavit filed 'by gthe 

applicant is annexed hereto.

Given under my hand and the seal of the Court this, the day

of 19

_ .^dvocate for

Date-

Deputy Registrar,

A  llahabadllyucknow.

Mote— A Process fee of Rs. 
has been paid.

chargeable under C h ap te r‘X X X  VII, Rule 2 of Rules of Court, 1952

Price per copy 5 Paisa. ]
Signature of cleric receiving the fee.

PSU P—024 HC— 1968. H C J Form  no. 18 P a rt I .  P — 1,00,000. ( / )



f
Civil Side

IN T H E  H IG H  COURT OF JUDICATURE AT A LLA H A B A D  

( C h a p t e r  XII, R u l e s  1 a k d  7)

M i SCEIX a IEOTTS APPLICATION 1 0 .

H '

AppUcanl,

Opposite-party.\J  I _ - jJjJKJOVlK,

/  Opposite-party.

^Vh^as the above mentioned appl‘ xnt has made an application to the Court for

in the L'love noted case, you are hereby called upon

19appearance on or before the ^  day of

w  cause why the application be not granted. The said application will be heard 

on such day thereafter as may be subssqasntly notified in accordance with the Rules.

Take notice that in default of appearance on or before the day before mentioned in 

appperson or by Advocate or some person by law authorised to act on your behalf, the 

lication will be heard and determined in your absence.

0

A  copy ot t 

applicant is annexed

Given under my hand an

19 .
Advocate for'

application together with a copy of the affidavit filed T)y 'the

the seal of the Court this, the day

D epjU if^ty ii'/J) a)',......

AllahabadlLucknow,

K '?- ,

pCvii..N oTb - A  P ro c e a s fe e o fR s . y h a r g e a b le  im der C hapter R ule _2 of R ules 1952
_____> Hi'ilL *T  ̂ '

(b e e n  p a i d .

Price per copy 5 Paisa. ]

8ignatuf(S^^c^^l^'^}!^mng the fee.

PSXJP—024 HC— 1968. H CJ Form  no. 18 P Jr t I .  P — 1,00,000. (?)
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f
IN  T H E  H IG H  COIIR,T OF JU D IC A T U R E  AT A LLA H A BA D  

Givil Side (C h ap tek  X I I , R u l e s  1 a isT >  7)

M is c e l la n e o u s  A p p lic a t io n  i o .  / • y  y  ^

l / C U w ^ ^ l J L ,  '  7  AfpU m nt,

/  a Opposite-party.

1 Q s J j^  e ^ ' e ; L

g  I Opposife-party.

7hemis the above mentioned applicant has made an application to the Court for

in the above noted case, you are hereby called upon "N

toi^^appearance on or before the day of 7 1 9 .

to sUtw cause why the application be not granted. The said application  ̂will be heard 

on such day thereafter as may be subssquently notified iu accordance with the Rules.

Take notice that in default of appearance on or before the day before mentioned in 

- •a^pperson or by Advocate OT some person by law authorised to act on your behalf, the 

lication will be heard and determined in your absence.

A  copy of the application together with a copy of the affidavit filed 'by |the 

applicant is annexed hereto.

Given under m y hand and the seal of the Court this, the 

19

Advocate for 

A Date---

Depviy Registrar, /

Allah^adjLwkrwwS"''^^'''---^

/

'-ocess fee of Rs. chaXgeabH^ uinder Chapter X X X V II, Rule 2 of Rules of Court, 1952

oy 5 Paisa. ]'

Signature of clerk receiving the fee.

. H CJ Form  no. 18 P a rt I .  P — 1,00,000. (J)
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1 '^anesh Chand

Versus

petj tioner

n
,s^

■ *

Union of India 'and others. . Oppositfi partves

The petitionPT most respec^'ully SH>>pits that

for thp reasons suhmilttei^ in the acconpanyiny affidavit
\

this Hon'hle Court rv.̂ y he oracioiisly pleased to order the 

listing of the hearitin of tV-e writ tetition at sor:e esrly 

dote.

For which act of kindness, the applicant s> ali 

ever pray as duty bound.

Luar^W; DAT^n 

20th ''.FRTL, 19B1

IT

P E T I T T O ' ' ' i i R

F ^ R  T i l S  P S T ' T ' ' ' T . T ’ i R .
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(WRIT PSTTTJO?’ wUf'^'ER 1492 OF 79 )

1981

AFFIDAVIT 

45
HIGH C O U R ^ ’ 

j ALLAHABAD /

r'trt-

'7<?

C j^

i .

Ramesh Chand

Versus

Union of In d ia  nnri o t h e r s . .

Peti tioner

. .  Opposite pprties

A F F I P ,1 V I T’

' . J S  I

M A

I ,  Rstnesh Cband, aged about 2B yesrs ,  son of 

Shri Rhagwan Deen, resident of l / l 5  S, Rai h-’cy Colony, 

Rnrha,  Lucknov\ do hereby solemnly affirm ns under ;-

1.  "^hat the deponent is  the petitioner  in the inst??nt 

writ petition and i •; fu lly  conversant with the f^^cts 

deposed hereunder.

2 ,  T’hat the petitioner  f i l e d  a writ petition seekino

rel ie f  of fandnmun snalnst the opposite  party for

directing  the opposite party to appoint the

deponent in the cadre of regular '5AFATV:'iL'i in 
f

Dursusnce of \nnexure ITT of the ’I'rj t petition .

Tbat the Important features  giving  rise to the

writ petit ion are thnt the exarination vbich was

to take place on 1 5 , 8 . 7 8  and inspite  of the fact

. . . 2 / -
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that, the deponent could not appear somebody else 

hss been appointed who apoeared v’i th the deponent 

who has appeared sini;e his ngne is also that of the 

deponent but other particulars were entirely 

different.

- r

'^hat nlthough the writ petition was admitted on about 

22 .ll .7Q  the opposite narty did not file any counter 

affidavit so far nor in response to the Show '^ouse 

' ’otice issued to the opposite narties on 22 .6 .79  as 

to why the writ petition be not admitted, the 

opposite party did not choose to file anv counter 

affidnvi t.

/  ..i’ • -

^  . ?-> ii

6,

^hat since the writ petition relates to bread and 

batter of the deponent and his fanily, he is 

suffering great hardship on account of delay in 

the disoosol of the vrit petition.

That looking to the piti^’ble circurrstances of the 

deponent anfl his status, it shall be hiahly desirable 

in the ends of justice if orders passed by this 

Hon'ble Court for early hearing and disposal of the 

writ petition.

20th APniL, 19B1.

V E R T  F T  C A I 0

I the abovenamed denonent do herebv verify that

the contents of prraoraphs 1 to ^ ___of this affidavit

ore true to my personal knovledge and those of D-rarrnohs 

________^  are believed by me to be true, '̂o nart of this

A
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affidavit is false and nothing materin] has been concealed.

So help re ''-od.

LtJCKNOW; DA'T'ED

20th AFRTL, 19B1.

I identify the denonent who has signed 

this affidavit hofoj

y

i

< % \\

) " , ,

Solemnly affirmed before ne on 20th April, 19B1 

at Ar/P?’ by "^iri Ramesh Chand, the deponent, who

is identified by Shri G.? .  Chhabra. Advocate.

1 have satisfied nyself by exsrnining the deponent 

that he understands the contents of this affidavit which 

have been explained and read out by rne.

Y
^o

Date

 ̂ '''■•Xicatc

* ' ■Allahabad.
■ *t,ow Kcuch

«̂<Si
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, v V ^  V A K A L A T W A M A  

 ̂ ^  .4 ^  ■ f> M  - /^9-2 ^ 7 f

Plaintiff

Pefendaat

A

Defendant

Fers«S

Claimant
Appciiant
Petitioae?

|̂ e§pon̂ ®Rt

plaintiff

) T he^siden t of India 4® hereby appQint a*id authorise Shfi- ,0.%^,.', " '

....... ........................................ .......................... .................................... .

*9 appiftT, act, »f>ply, plsad to and prosecute the above described suit/appeal/proceedings behalf of the 
Union of India to filg and talce bacic docymersts, to accept processss of the Court, to appoint and instruct 
Counssl, Advocate or Pleadetj to withdmw stnd deposit moneys and generally to represent the Union of India in the 
abov? described nalt/appeal/prsceedings and to do all things incidental to such appearing* acting, applying 
Pleading and prosecuting for the Union oflijdia SUBJECT NEVERTHELESS to the condition that unless express 
a Hthority in that beh^if hu previously been obtained from the appropriate Officer of the Gavernnjent of India, the 
said CoujisQl/Advocate/pisader or way Counsela Advocate or Pleader appointed by him ?h^U UQt withdraw op 
withdraw from or abandon wholly o? psrtly the suit/appsa|/cIaim/dQfence/proceediiigs against all or any 
4ef§nd3uts/pesponder,ts/fipps4iant/piaintift'/oppositQ parties or enter into any agreemeRt, settlement, or compromise 
whereby tho suit Mppeal/proceedirig is/are wholly or partly adjusted or refer all or any matter or raa,tters arising 
in dispute therein to arbitrstjon PROVIDED THAT in exceptipoal circumstances when there is not sufficient time to 
consult such appropriate Ofnoer of the Govermnent of India a^d an omission to sittle or compromise would be 
definitely prejudieial tQ the interest of tiis Cioverninent of India and said Plsader/AdvQoatQ of Caunsal m^y enter 

settlement of cfimpyoroiss w her%  the suit/appe?.l/pfGcee4itig is/are whally or partly adjusted 
aad sttcls eas§ t'ftg said Co^asel/Advcicate/Pltad^r shall seeerd and eemmunieatc forthwith to the said oiticei'
tjjespecial reasons fer entering 1n*o the agfteisent, asttlemQEt or Gomproraise.

y ■ /*  -
Tlie Presid«it lisrcby agrees le ratify all acts done by the afo?9!?a'M SWi . Sr. T.. . . .

ia pursunco of this auiKoriiy.

IN WITNESS WHEREOF these pfeseiits arc duly exeeuted far an.1 oit bclinif of tlw Prcsitlent o!'

......................................... i‘>;23

N.R.—149/1—June, 19RI—75,00 F,

Desig&ation of the Executive Officer



To,

The Deputy Registrar,

High Court of Judicature at Allahabad, 

( Lucknow Bench ) Lucknow.

Please allow inspection of the papers passed belcw. The sppliĉ lior is urgent/ 
Ordinary. The applicant is n/efV a party to the case.

Full Descrip 
tioB of case

Whether case 
pending or 
decided

Cl

i

4>
: y

\

Full particulars 
papers of which 
Inspection is 

required

/ N

Name of 
person who 
will inspect 

record

I

If applicant is 
not a party rea­
son for Inspect­
ion

Office 
report 

and order

Office
report

/ Z l ) ^  
Order for 

Inspection

Deputy
Registrar

Da :e

Date

Inspection concluded at 

Inspection concluded at 

Inspection fee paid by the applicant 

Additional fee if any

on

S i g n a t u r e  o f  a p p l i c a n t  or  his

Advocatc;^^ ^ - 0 ^ '
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,

sorvod but they have not filQQ any counter aifiaavito 

since the claim of the petitioner has been filed 

more than 5 years ago and no counter affidavit has 

been filed so far and inference on the evidence act 

against the opposite parties.niay be drawn inthe 

interest of justice®

- 2 -

V

4 ' ^ '

5o That in the meanwhile the deponent may be

appointed ag safaixjali at Charbagh Railway s t a t iM

t il l  the disposal of the writ petition, or in the

interest cf justice the writ may be decided as early

as possiblee §hri GoRo Ghhabra is no more the counsel 

of t ‘ e Deponent o

iJatedsLuckncw 

. 1984

Deponent*

VERlFICiSriCK

I ,  the above named aeponent q c  hereby 

verify that thr ccntsn'Cs of paras l to 5 of this 

affidavit arc true t o my knowledgoe No part of it  I s  

false and nothing material has been concealed, 50

4help mo God,

DatedjLucknow

1084

D spo o o nt ,

; / o

I  identify the deponent who has 
signed before mcc

^  ^  Aa V oc ate

Solemnly affircted before me on 
am/aer^ by tne deptu^jont^ho is 
identified by ^hri 
Advocate, High Court, Lucknow* ^
I have satisfied by ejaminirg the 
aeponent w^o understands its ccntents 
which have been readout and explained by me,
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HI ' IIS H C '  dLS HIGE TOJrl  Cl

LLOKI'W  3^7':)H ; LU^Ix^Oi

w R U  Cc 1492 of 1979

FT ^  
AFFl[^yi]

i^IGH ̂ OURT 
: S tf e s ^ ' AI-U/y:IAEAD

RaniPsh 'Ilhand .................................. iipplicant

versus

Union of Inaia  and o:hors « o « o OPPo Party

AFFIJ..VIT

1 ,  H^nncsh Chana, aged about
"T a r t e r  NO

so'^ of Shagyan D in , r '’r,idjnt cf Railv/ay Bara C o lo n y ,/ 

I-15-B, Al^mbagh, Lucivncw, do hcrrby 30leii.ny afiiriii 

and state* at* under;-

/

lo That Mhc atjijcr.i nt is  th< applican'C/pctitionor

in tha aoove not<a ca jc ana a:? sucn he is fully 

conv' r^ant with Xhv facta of thv- case*

That t h ' a:srssi3t?sx®x xassagxj^^GPonant w^s

a ^ f a l  \«iaii at Oharb^gh Hailway station, NPrthorn

H'lilway, Lucknowo Th^ deponent haa serious constitution'll

gricvancp^ ana he filca tho vjriv putiticn in hay l979o 

No cousjter has b r,n filed so fapo

3o That on account of prr.s^urc of work tho

ca^e has not yet b.- n arcided and juniors arc bring 

given chance in piacc cf tho dopont nto

4o That i f  the stay ordc.r is not issued or

thr writ if no" dcciaca rarly th*-* aepon*:.nt  v;oj,1q

suffer iiT.'para oil lcss«

ijat; a;Luckncw 
1 7 /9 /1 9 8 4

jjepor. cnt .



/

o a t h  oomsxmoffti^
' f-tttiacot? Eant̂ ij

\ '
i

i

» 2»

V ^ r IF l^ .a i  CF

I ,  thr- obovo 'lamr'ci deprrcnt dc horcby v t ;  

thac t '^  c 'rt  'nta of par^s 1 to 4 of this afficiavit 

ar.,: tiUi to uy kO',-jlc>ag « No part oi it falac 

and nothing rial nas b> cn cc*':c:aled. go help

rsic: Goa o

i,atodsLuck ow 

17 /9 /1984

Dcpont nte

I iaontify thr aeDcn-nt who has 

aigntQ btfc. - l.c* " •

>*dvoca;c.

oolpmnly â  ocfoiv n*o cn \1
am/^fl^ by thr Qcpcn;;nt who is iacntlficd
by rhri }\'W
Aovc^atr, H i ^  Gcurt Lud^’̂ ow*
I hav' qaticfird by xaiainirg the doponcnt 
who understands its Cv-rt n" ■' '*'hich have b cn
rtaaout ana plained by mUo



in tiie Hon *ble m gh Coiirt of JMicrture at i'llsibabcd

lAid̂ mox; Ecncb, Iwclaiovj*
■ {

l£*it Potitioii IIo*t^^2 of 1959

BG33ssb Cbandra ♦ # Potitio?i8T

?crsu3

I&lcsi of 2ii<iia 6  others

rgV >

Opp.prrtios^

AlfflpAVIT

L ^ V ^ v

C o m t c T  nffldrrlt on behalf 

o f 097>0sitQ Brrtie^.

O >

•V. ' i r y  V

✓t/' '

I , A  ~ i< . aged Ftout. Ijf] y e ^n

son of Srl 'j!jt\A;itiv̂uA5ZL A-vJU ^lorking rs iis oistant

personiiQl Officer, Division si Bcii’Jey i^^uager/llca’thern 

Bsilvjoy Office, Hasratgrn^, XaKiiKon do iiereby sol^only 

affirm snd stats m  oatb as tmders-

2* £bat the dsponeiit liss ro^d ttic cOxŝ â laentioncd
♦

virit potitlaa dad bos undarstood Its contents os sucb 

be is  fully coiivcrsisnt uitb ths facts of. the CfSG»
Ik

ffcc deponent bes been autborised to file tbis counter 

affida'^Tit cm bebalf of opp<^ite portiGs*

j# Bict to reply to awrBcnts made in pjsfa I  of

the petitixm, it  is  stated that the oppoci-te peaty iio*3 

is  tbG rccralting autbority of SSfai v;al?.j m &  Asstt. 

persoimol Officer is tbs aprpointiug authority*

Uict 'tte av{ J?i3cnts iua& in -orivv 2 of the petition

a.

• 2



/

2  —

sra a ao ltted *

'*X '•

5# Tliot ibe contents of psra 3 of tho petition 

& te  dcoicd. It is further stated thot Scfal ualas 

are originally CBgagsd casual labours on dsily 

in gas nid to tbis c?i)acity they ba'ye no lieii xAiatsoa-̂ er 

as Eailt'joy et^ioyee* It is oaly i?hcn tboy hQT?e oospl* 

ct3d 120 dsjG of conttouous scTvtcê  that ttey attain 

tSE5>orGiry status, but this eirmloyisarit is bofe'eTOr sutô Gct 

to tbeir undergoing ths process of screcming as and 

ijhon held by tho ^oilvxiy GdsninlstratioD.

6» , That in reply to pssra h of tbs jKJtitioj) it is 

otated fchcst the petitioner uoi'lccd os cStml labour for 

191 days #i broken periods under station,

Liiclmow 9«2,72 to ^8*73 vide casual labour

P^-^heet Register^ Ife did not turn up tbsi^esftsr,

The petitioner agais worked Z9*?*75 to 12*8.75

for 15 dj?ys* Tbs petitiouGr agato soppsroacbed a?altfc 

Cbcrbogb, I,ucimow £ot job after 2 years i.e* in 1977* 

m vias en^loye^ css casual loboiĵ  2»ll*77 to

16»12,77 i»e« for d ^s . Be %jorked at iobculGlgcaj | 

..ĉ  11 days oily in fucust, 197B» Jamexurc-o 1 end ,

11 of th© petition shot̂  tbat fee vjorked for a total 

period of 191 deys*

7* fbot to reply to :>sra ^ of the petition it is 

stated thrt it is incorrcct thot potitionor*s address 

bed boon on the roll end rogistcr r.aiDtsinod by the 

Il3altb InspGctor,Chcrbcgb, Luclmow* Slie fact is tbat 

tlie address of the; petitioner was knoî i m reasa^t of

**p.



r

'  1

liis representation <»5 t9*6*l978 in JJiirisioinal KailtjQj
I t

itaJnagex’s Office, lAiclmow wbxdi vjbq intlnated to I^alth 

2ns|)&ctQr, • Cfebaebj I*ucknow<*

T

\

B. Tiirat the avonssnts mde in prra 6 of tlie 

petition £ffe aot admitted ss stated* Screening test 

was held m ZB̂ ht77 ^ d  potiticaier»s sisae was Includsd 

im tills Hi3t who Tjere called tlirou^ !|3altt3 Inspc etor, 

Ciif̂ bagh for tbs acreouliig* Biat the petitionor failed 

to ai^ar before tbo Screorslng CoEsuittee with the 

result tliat be could not be considered for regular
%

absorptto. His representation dated 28»9*?8 that 

no jpoforDEtlan regarding scŝ eening v;^ coiisjimicatod 

to him was cojisiderod caid be replied -̂Tide this officc 

letter Ho«220E/2/-lX screening dated 7*11*1978 tJjot 

a 13  ̂t of CCTdidatqs ubo^’ ̂ cress iiere ix?t an official 

record t-jas d3̂ pl£§red on tbo notice bocjrd of Healtfc 

^isptictor, Cbcrbagb station, limlmovu

$p 5Siat in reply to the aimriasnts maoB in pgr a 7 

of tlie potitimii it is stated thrt tbs representation 

of the petitioner dated 1^.6*78 was considered by tfca 

ccBupetent authority and ttereoftcr an enqoiry in the

Vs . i
av>-

nsjttor was also aa«2fi. fbe patitionei- ues advised by 

Vi this offioe vide letter no'^^^Pqa^w^drtcd 11.7*78 

tb&t at present tfcoro uoj? no vacancy existing gad 

therefore, be sbouM keep in constont touch i:itb. 

H#I*/Ciicrbaj  ̂ Station, Iiucknow, so tbrt he msy be eng­

aged as and ubrn the vactancy arises. Conseqijcnt i^on 

tbe retiroE3nt of ^ 'i  Oiabbsn, Safaiwsla w.o.f*

31*1-79, Sri Laossb Cbsiora was advised by EI/CB/Ctn,/ 

liio.vido letter ^:io,H,I./(B/ijtn.dated 30,l*79 to attend 

bis office atonce for bis ongrgement after observing 

m i  . * •  if



^  2^

iiecossary foPBalitics* JlistGad of attenOirjg ifealth 

3iispGctcs* *s office ttss potitioner nsde a representatlosi 

dated 8»2,79 to H*.I,CliE?rba  ̂ station, Lucknow \*icb hj&b 

forvjarded by B*X*Chdrbagh Station, liucicnou to tbis 

office on 5*3*1979 wider bis letter Iŵ I/BI/CB/Btn*
■*

doted 5»3*79«>

10# 2bat in repljr to the awrinsnfe Eiado in pâ  a 8 

of the pctitioJQ it is stated that the letter Kenticffjed 

in tbis para actiially relate to sous other inm t)Gsriiig 

the DtoiloT nam and also ha-̂ iiig sOoilar father »s nta-io
A

uorkang isider Senior I^altb Inspector, Alsmbpgb, Lucl®ai» 

The orI^ cleriCfJL error \ îch s^e  tbe vircmg dsli-ucry . 

of the 1st ter to tbo pctitioBcr bad beefi, tiiet tbo 

lottor t/as urongly cddressQd to m/Oi Stn*instssd of 

Sin/A2.dsl)cgh mdBv ĥom the correct caiididate ?̂as 

smplojrcd ,as casual labour# v&en this errtjr earae to 

tiiG notice of this office a corrigsndtim ms issued vide‘ 

this office letter Io*220E/2«IX(Bee) dated 15#11*?8, ^

a teue copy of wbicb is filed feerewitfc this counter 

affidavit and is siaPJced Aamexure A>>1. Ti:c5 pstitioner 

x̂ as also 8f5>2"isQd of tbis clerical raistrke vide letter 

no*220“E/2-IX(Scrc^ing) dated 7*ll* 78, in reply to 

bis rGpresoiitaticai drtod 28^8*7Bj as mentiĉ 'd In pma 

5 a b o w .

tlj. Tlirt the nvGrasnts r-iado in paras 9 to 12 of 

tbc petition need no reply in viey of cl^ificrtions 

already oacts in reply to par as 7 md 8 of tbe pstltioii#

12* m-t in repi^ to para 13 of the petition'it is. 

stated tbnt as already stated in ppra 6 of this coimt:r
 ̂ 4

, affidavit tlie address of tbe potitioncr \?as not cvrilabls



on tbe c f^ e is i  reccâ d̂ s* in order to cnsm'c that t̂ c=
c

cesual IciXJurs v/ho  ̂ aojarosses were not Bma.U-.lQ ooy 

not suffer, a uotics tfaa pasted by m/CB station, 

Liiei5E0ULa/i tfcc IJotice Boar-d of .ILI./airrbn#. StptioD 

advising all aucb persons to contact n^I./Oirxbagh • 

st^itlon. In coiineotioB vUth s<^seBiiig te s t , x’bis

office has no ImQvlcdm that gst. imnl is tlie notber 

of tbe petitioner*

13# fhat the cvenncniis ciade iji pa a of tho 

potition need no roj)3  ̂ in of clcff ificetions 

already eads ixi pcras 10 ma 12 of this eouritsr affidavit.

©lat the aiRinaGiits in p^i'a 15 of iwlt 

petition ST© d̂ nicid as stated*

\

Thot 3ji repty to prjra t6 of tbe petition it is 

stGtea that IJse position wi1i2 regard to tbis pera bas 

already boon explained in the preceding pfsraŝ  5‘4'je 

matter iias dicoissed by tbe Divisional Srcrctary IBIfiJ 

end on going tbrougb tbo frets of tbe c^e , the iten 

\'iSB droj^sd by tbe Bivisionpl Sccretsry,tBiItJ,

16, Til at the contents of p&tA 17 of the petition

donied,

17* 5,’bat ths contents of p&̂ a 18 of tfcB pe-tition

need no conuuants*.

.18# 2hct tbe coJitents of parn 19 of the pf-tition 

ê e. adsiittsd.

19* i’feot tfcG contcntG of prxa 20 of tlio prtiticm
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are

20# ill reply to the aTOrmcots i:siL.e in pei'a £1

of the petition it is stated tfcet tbs position 2n Url̂  

has ,oIXGC(3y hem Qj^laiiied ^  pera i5 of this 

coiiiter ciffî â -vlt* - ' '

1
<

2t* Ihat tbo coHtents of pdrs 22 of tm <)otition

nqed no conx^nte*

22ft Jhrt for reasons set foarth aî OT?Q tfee petition

has »o Esrits*

iMclmmn 
t-"

2 \  ‘D a t e d I 9 8 i f

Deponent

V

-L., / I, tbs aboire naned deponent do hereby i?erify 

t&at tbe contents of paras 1 & 2 m'e trws to my personal 

l4Uoyl0dge«those pf pj^as 3 to 2t srs basad or* records 

bcsce .ijGllG-̂ ’d to bc> triie by ino and -tooso of psra 22 

aro basGd can iGgol advicc, Ho p,^t of it is false 

f«d nothing jaateriai bas tmmi concGalc-d in it so help 

lao God*.

■ - f i - /

L m lm o p ^  , iX p o D c W

I dGclsre th^t 2 &  sr.tisfiGa hy 

the perusal of the re cords, papers 

ajid dotaila of tbc cc'̂ e narrated 

to WB by th3 person clleging



-7 -

bai3self to bcs Sxi 

Is tbct person*

e . A - d - ^

Advocate *

SolsMily affirsisd l̂ efore ms ora 

at a»ti«/^a« by tbs deponent 

ubo is identified by Sri 

Advocate, lileh Court, Luotooii Berjcb, 

IiUCfe210y»

U'

V'r ‘ H . '-  ' 1̂1

i.- .

I laoirs satisfied mysalf 135? exssinjiiig 

tfce depcnent that he mdorstowds t*e 

c»3fit<;nts of this affidavit hava

toeeii road out explcined to blsi 

h y  IIS*

' n ' “k
C o u rr . A !f i ,h f j,d .

. ST- r * "’ '"’

3. ..| X. .1 .̂.........."



4  ̂ ^  ^’6 ifon*blG idgb Ctom-t of JiiOicatars at Alldbo,ba<i

' tuclmox; BGneh, Iaicimo\i,

Vficit Petitioa IIo^l^92 of 1979 

E ^ s h  CliGindra *♦ Petit lonar

Versus

XkiXm of fedla & others Opposite pa-ties»
I » t e

m riexure A «1

aims ion si Simdt*s Office, 

lk)»220 H/2-IiVJ^ectt, Iiueimoy D/« llov* 15', 1978*

IlEdical Supdt, jIi3 l5r*l»uctoot'j* 
AiiO /HQ /FaisabrajV 'orrnasi a  B ratapc^^b*

Cfelcf i:SGltlr Inspcictor ,G B /U 10 ,

Sr*iS3£ilth inspectoi'/BSB C AxW/JMom

Health JiJspsctor,a^ St2i.KC0.,FB & FBIL

^ed Cleric for fijrther necessary actic^ \̂?itb

3 spare copies*

' -'A Fc^gl for Sr>ilaiTLal?̂ s/Safaivial.-L̂  under
'/' V Brnlt gtion Pĉ par

Against itcp i:o»5?(Sh*BaKfesb Chaiidî n s /0

' - - \s' -
' Bh?gi'»an Din) of t^c abo-sB ps?>el circulat<*d vicle this

offlcc lettar So.22Cm/2--I3^GCtt*dctcd 21, 1*78, tlio 

Station & date of birth my bo road as SlU/KN/mo 

tostcad of Cherccei  ̂ Station a 20 ycerr, instead of 

6# 10*53 to Vso colioi dpto of birtb*

A.P.O.
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ITOT'iLS H I ®  COQ.vT OF OU^latiTUfvL; .1 

LUnxĈ CV-: LU’IK ^ a /

41f \
; > ^:5i' :

^^Sjv^Cour' ■

o\

"HaciOFh ahand .................  Applicnnt/PS5titiDnor

versus

Union of Indiii and other? • • • .Oppo Forty

REJO-l;'DBR AFFir &VIT

I ,  Homesh Chand, aged dbcut 32 years 

son ol Bhagvjon Din , resident of Railway 3ara 

Colony, Quarter No. l-15-B, ^aombagu, Lucknow, 

do hprvby solemnly affirm ana statr ag undcrs-

1, That the dcpr^ncnt is the patitioncr in

the writ pptiticti ^nd a.s such he is fully conversant

t4th the factq of cage.

2o That th^ wri-' pjtition was admitted

in May 1979. The oDoosite parties woro served 

but for mnr- t^an 5 y<'ar?5 they kept quiet and on the 

last da+p of hearing a copy of thp go called count nr 

affidavit was ?Qrvedo

3o That thp cont. nte of parac i to 22 of tho 

counter affidavit of b .K .  5?inha a r ’ denied so far 

as thu saiiio are contrary to the stand taken by tho 

deponent in hi? vjrit pctitiun,

4o That thp doponent completed more than 

191 days and ho was regular. He coula not be thrown 

nut withnu"^ any causn no'^'ice.

Tha- no chargc wae; franiea agaiiist tho
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C l

pntiti^nf'r nnd hie addrneg v;a9 on the ?aB®ig^pay_ 

rollo The mother of the dexooncnt ^iao i,jorking at 

the Charbagh Raili-jay station. It  does not look 

proper for the av.'rmcnt of B .K . i?inha to tho efffct 

that the address of the deponmt vjag not available

ond hcnce the notice wa? gont long after -‘ hQ due 

datCo iinnaxure Fo, 4 w ill bear out that it v;as 

issued cn 21 /9 /1971 , \^hich required to attend  ̂he 

office of Assistant Personal officer, Lucknow on 

1 5 /8 /7 8 o mistake does not, lie  v?i-s-h the

deponent e

6» That annexures 1 to 7 filed with the 

vjrit petiticHo The Railway Bstablishment hannual 

para 2512 is? being annexed as Annexure No, 8 ^jhoroin 

tho casual labour ip absorbed as o Regular 

Employer o

7e That the deponent had been working to the 

saticfaction of a ll  concernedo He has been made 

a victim of circumstances* He is out ">f employment

for the last 6 years «nd hi? request oven on 

compaj^girrsatc grounds ig not being ccnsidrredo 

The order is arbitrary, without Jurisdictia] and

^Datad;Luc know 

70 /15/1984
ViSRlFigig'I Qi 

I ,  the above naiued ccpcnent ao hereby verify 
that the contcntsof paras 1 to 7 of t is affiaavit 
are true- to uy knowledge. No part of it is fal^se 
and nothig material has b-'en c 'n c e a l q ^  !$o help me

'Bath'd; Luc know DfDoneno,
/G /12/1984

I xaa*''tify +he dopr’̂  'nt whojiae 
signed befori me.

ttQvocate
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IN the  HCN’BLE HIGH COJBT OF JU D IG A T u kr^  AlLAHiiBAD

LUCKNOW B0JGH; LUGKNOW

iSTITICH N0.14920F 1986 (1979)

>

C h sn d  o e e e o o o o

versus

Union of India and others

Petitioner
><V

o o o o Oppe Party

Annexure No« 8

G(NTSmiEm OF IBffiMs M NI0TRZ OF HAID*}AY 

( RAILVlAr BOARD)

INDIAN RAILWAY ECABLI^H^SKT MANUAL (SECCND 
EDITICSJ)

26i 2o Absorption of Casual Labour in regular 

Vacancies©

(i) Gagual labour -who acquire temporary 

status a result of having worked on other than 

projects for more than 6 mc»iths or \iio have worked 

for more than 6 months, shall be considered for 

regular employment without having to  go through 

Bnployment Exchangee Other Casual labour who have 

not completed six months, w ill, of course, be 

required to get themselves registered in the 

relevant Exchanges before they are considered by 

the Selection Boards® They wtLl have a prior claim 

over outsiders© In order to ensure this, the names 

of all casual labour, wherever employed, should be 

entered in the registers maintained by Divisions 

or Districts or by any other cmvaiient unit of 

recruitment strictly in the order of their taking 

up casual appointment at the initial stage, 

and for the purposes of emianelment for regular 

class IV posts, they i^ould, as far as possible, 

be selected in the order maintained in the afore­

said registers© ^hSie Rowing preference to  casual

labour over other outsiders in the matter of
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recruitment of regular class IV establi.^inent, due 

consideration and \ieightage should be given to the 

knowledge and experience gained by thcsa, other 

iconditions being equal, total length of service ag 

casual labour, either continuous or in broken 

periods, irrespective of whether they have attained 

the tenporary status or not, ghould be taken Into 

account go as to ensure that casual labour who are 

senior by virtue of longer service are not left outo

ti) casual labour engaged in workcharged 

establishments of certain Departments who get 

promoted to sQffii-skilled, skilled and highly skilled 

categories due to non-avaUability of departmental 

candidates and continue to  work as caguai employees 

foe a icng KTiod, shall straightaway be absorbed 

in regular vacancies in skilled grades provided 

they have passed the requisite test to the extent 

of 25^ of the vacancies reserved for departmental 

promotion from the unskiH®^ and gemi-skiLle^ 

categories. These orders algo apply to the casual 

labour who are recruited directly in the skilled 

categories in workcharged establishments after 

qualifying in the trade test.

i i i )  The casual labour referred to in items Ci) 

and (ii )  above who joined service before attaining 

the age of 25 years may be allowed relaxation of 

the maximum age limit prescribed for ciags IV 

posts to the extent of their total service which 

may be either contiaous or in broken periods.

I5l3e A casual labourer shall be given a card 

to be retained by himself in which the following 

particulars could be indicated by the supervisory
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official concerned, under his s i g n ^ ^ e ,  affixing 

tte office seal of designation *-

Name of the employee (In block letters)

2o Father's nameo 

3o Date of birth

4o Age at initial casual ©nployiaentoooo 

years o « o © aonthso 

60 Personal markg of identification j-

(i)

> o e

( i i )

Date ctf engagem<?nto 

Date cf termination*

Nature of job cwi each occasiono 

Signature of supervisor.

Naae in full and designation of 

supervision#

A sPectoen copy of the service card for 

the casual labour is at Annexure I .

o O 0  o

6e

7c

80

9o

10 e

0 \



BEFORE THE C3NTML ADl-ENISTRATIVE TRIBUNAL: LUCICHOW 

CLAIM HO. 387 of 1987

c. i:
'■ y

1989 '
" ^ fidavot Chand ........................................... Petitioner

' A LLA H A B A D  t
Union of India and others • . • . • Opp, Parties

A

P

SUPPLStENTARY REJOIHDBR AFFIDAVIT

I ,  Ramesh Chand, aged about 37 years, son of 

Bhagwan Dia , resident of Railway Bara Colony,

Quarter No* 1-15-E, Alambagh, Lucknov/, do hereby 

Solemnly affirm and state as under s-

l o  That the deponent is the petitioner in the abo^e

noted case and as such he is fu lly  conversant with 

the facts of the case,

V,

2* That the deponent has gone through the counter

affidavit filed  by opposite parties and has understood 

its contents. The deponent could not f i l e  a d e ta ile d ,^

^ rejoinder affidavit and as such this Hon'ble TrlJaunal

V, rS /i  was pleased to direct to f i le  a supplementary rejoinder

affidavit  and accordingly the deponent is filin g  this

supplementary rejoinder affidavit.

3 .  That the contents of para 1 to 4 of the counter 

affidavit needs no reply,

4 ,  That the contentsof para 5 of the counter 

affidavit are denied and in reply the contents of 

para 3 of the writ petition are reiterated as correct.

It  is further submitted that the petitioner has  ̂

Completed 191 days of service and attained a tsmporary 

status.

,  • 2 , »
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in  reply to

5„ ThaVthe contents of para 6 of the counter 

affidavit only this much is admitted that the petitioner 

has completed 191 days service.

6 ,  That the contents of para 7 of the counter

affidavit are denied and in reply the contents of 

para 5 of the petition are reiterated as correct*

7„ That the contents of para 8 of the counter

affidavit are denied and in reply the contents of 

Para 6 of the petition are reiterated as correct. It

is further submitted that junior to the petitioners 

are regularised in their service. Some of them are

namely

S /s r i  Baquer

2 , " Imtizar

3 ,  ” Pratimesh Shanker

4 ,  '« Gopi.

It  is further submitted that no information in relation 

to the screening test held on 28-4-77 was communicated 

to the petitioner. By means of the counter affidavit

^V^.^^the deponent came to know that there was a screening

 ̂.^ e s t  on 28-4-77 and the name of the deponent mbs also

^ ‘ I
included in  the screenir^ test held on 28-4-77, It  is 

'further submitted that the representation dated 28-9-78 

relates to the letter issued to the petitioner (Annexure 

N o .^ ^ t o  the petition ) on 21-9-78 and not the 

screening test held on 28-4^77, A true copy of the 

representation dated 28-9—78 is attached herewith 

as Annexure No. R l .

In the representation Annexure H I , the deponent 

stated that his juniors were regularised and the 

deponent was not given any information and in his

place some other person was given employmebt , The

•■ucx.

, ,3, ,
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opposite parties sent a reply by mesns of their letter

annexed herewith as Annexure N o . ^  

which may kindly be perused. It  is further submitted 

that the address of the deponent was with the opposite 

parties as stated by them in para 7 of their counter 

affidav it , and even then no information in relation to 

the screening was given to him. It  is further submitted 

that the respondents have never stated why the aforesaid 

letter was handed over to the deponent after a lapse 

of more than one month. Tliis fact was certified by the 

Health Inspector, Charbagh by means of his letter 

dated 23-9-7S (Annexure -4 to the petition) e

8o That in reply to the contents of para 9 of the 

Counter affidavit, it is submitted that the true 

copy of the reply dated 11-7-78 is attached herewith ^

as Annexure R»»3  ̂ which may kindly be seen. This reply 

is against a representation of the deponent dated 

14.6-78, by means of which the respondents denied that 

there is no junior working. Thereafter, .the deponent 

made another representation dated 28-9-78o In paragraph 

No. 2 certain names were given stating that they were 

junior but no reply was given by the respondents.

Therefore, it is very clear that junior to the deponent 

are working, but the case of the deponent was denied.

It  is further submitted by means of Annexure-R3, it 

was directed to make constant touch with the Health 

Inspector, Charbagh and accordingly the deponent was 

in touch with him, but the letter issued by the 

respondents on X / B / W B  was handed over to the deponent 

on 2 1 /9 /7 8 , When the deponent pointed out the same

he was to M  that the letter is not meant for him.

Thus it  is very clear that the legitimate claim of 

the deponent was denied and he was discriminated 

by the respondents.

In relation to the letter dated 31/1/79,

- 3 -
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it  is submitted that after receiving the aforesaid 

letter, the deponent moved an application on 8-2-79.

Copy of the letter dated 3 0 /1 /7 9  and the application 

dated 8 /2 /7 9  are being annexed herewith as Annexure 

R-4 and R-5. Thereafter the respondents has not 

replied t i l l  date. On a perusal of the aforesaid 

letter it  is admitted by the respondents that the 

deponent is the senior most casual labour.

9 , That the contents of para 10 of the counter 

affidavit are denied and in reply the contents of 

para 8 of the writ petition are reiterated' as 

correct. So far as the k^xvrl^ge of the deponent 

is concerned no Ramesh Ghand Son of Bhagwsndeen 

was working at Alambagh. It  is further submitted 

that in the senioritjr list  prepared by the respondent 

the name of the deponent^^w§5 at serial no. 5 5 . It; is 

further submitted that SHsas the seniority list  was 

prepared after considering the total length of service

proof of age certificate and character certificates.

Any alteration or amendment can only be made after 

giving an opportunity to the concerned employee.

In this case no opportunity was given before issuing 

the alleged corrigandum and this corrigandum was 

issued only to deprive the legal rights of the

petitioner \Afhich is against the provisions of the 

Constitution.

1 0 . That the contents of para 11 of the counter

affidavit are denied and in reply the contents of

para 9 to 12 of the writ petition are reiterated

as correct,

1 1 , That the contents of para 12 of the counter

affidavit are denied and in reply the contends of

para 13 of the writ petition are reiterated as correct. 

It  is further submitted that in paragraph no. 7 

of the counter affidavit the respondents admitted 

that the address of the deponent was with them on 

1 9 /6 /7 8  but in para under reply they took a different



In  fact the letter was correctly addressed but the 

same was handed over to the deponent on 21-9-78 with 

ulterior motive,

1 2 , That the contents of para^ 13 of the counter

*V" in reply
affidavit are denied and/the cbntents of para 14 of 

the writ petition are reiterated as correct,

1 3 , That the consents of para 14 of the counter 

affidavit are denied and in reply the contents of

pcra 15 of the writ petition are reiterated as correct,

14 , That the contents of para 15 of the counter 

affidavit are denied and in reply the contents of 

para 16 of the writ petition are reiterated as correct,

1 5 , That the contents of para 16 of the counter 

affidavit are denied and in reply the contents of para

17 of the writ petition are reiterated as correct,

■"2---

1 6 ,  That the contents of para

17 , IS and 19 of the counter affidavit need no reply,

1 7 , That the contents of para 20 of the counter

affidavit are denied and in reply the contents of para

21 of the writ petition are reiterated as corredt.

-5-

■Wv

18 , That the contents of para 21 of the counter

’ affidavit needs no reply,

'  fh  /
■. 1 9 , That the consents of para 22 of the writ

' petition are denied. It  is further submitted that

the petition has got merits and the same deserves to 

be allowed with cost,

Dated: Lucknow Deponent

^ 9 9 0

VSRIFICATIOH

I ,  the above named deponent do hereby verify 

that the contents of paras 1 to 19 of this affidavit
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are true to my knowledge. No part of io is false 

and nothing material has been concealed. So help

me God* 0 \

Dated: Lucknow
Deponent

I  identify the deponent 

who has signed before me.

Advocate

Solemnly affirmed before me on <i.i t f ^  * 

am/jia^ by the deponent who is

Identified by

Advocate, High Court, Ujoknow.

I  have satisfied by examining the 

deponent who understands its contents 

which have been readout and explained me,

iSSlONBt

' S ' S - n -
..............
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BEFORE THB dKTRAL A.DMINISTRA.TIVE TRIBUNAL 

CiRjJUIT BENCH A.T LUCKNOW.

CIVIL MISC.(RESTOHATION) APPLICATION NO. 0Fl990.(\

On behalf of

Union of India and others---------Applicants.

IN

REGISTRATION NO, 387 OP 1987(T)

Ramesh Chandra son of Shri Bhagwan 

Deen, resident of Railway Bara 

colony, Quarter No.l-15-E, Alaaibagh, 

Lucknov®

K

■ ?

\
\

-Petitioner*

Versus

1* Union of India through the General Manager, 

Northern Railway, Baroda House, New Delhi*

2. The Divisional Railway Manager, Northern 

Railway, Hazratganj, Lucknow*

3. The Health Inspector, Northern Railway, Alambagh, 

Lucknowo

---------Respondents.

To
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To

The Hon'ble the Vice Chairman and His other

canpanion Members of the aforessdd Hon'ble Tribunalo

The hixnble application on behalf of the

abovenamed respondents Host Respectfully Showeth as

under

U That for the reasons given in the acccnpaxiying

affidavit it is expedient in the interest of justice

and circumstances of the case that this Hon ble Tribunal

may graciously be pleased to recall its order dated

2 5 .7 o90 and afford an opportunity to the applicants

■
to contest the case on merit, othervd.se the applicants

Shall suffer irreparable loss and hardship.

PRAYM

It is , therefore, roost respectfully prayed that

this Hon^ble Court may graciously be pleased to allow

this application and recal its exparte judgnent and

order dated 25 .7*90  and Bfas afford and opportunity to

the applicants to contest the case on merit.

Dated: kugclf^990.
(A*.Ko^aur) Advocate 

COUITSSL FOmTHE APPLICANTS.
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BEFORE THE CENTRMrliBfflNISTRATIVB TRIBUNAL 

CIRCUIT BENCH A.T LUCKNOW

i

A . F F I D A V I T

IN

CIVIL MISC.(RESTOBA,TION) APPLICATION NO. 0Fl990i

IH

REGISTRA.TION NO. 387 OF 1987(T)

Ramesh Chandra---------------- Petitioner.

Versus

Union of India and others------ Respondents.

Affidavit of Sheopal 

Aged about 50 years, son of 

late Shri Devi Prasad, clerk to 

A.KoGaur, A.dvocate, 5, Oayanand 

Marg, Allahabad,

(Deponent)

I ,  the deponent abovenaTied do hereby solemnly 

^firm  and state on oath as underl­

ie That the deponent is the clerk of the counsel

of respondents-applicants in the aforesaid case and 

as such he is fully acquainted mth the facts of the
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case deposed to below*

2. Thab the aforesaid case was listed before

this Circuit Bench of Hon'ble Tribunal on 22o3»e0o

3o That in the aforesaid case on 21.1 «90/ 4 . 2 ,g0

a supplementary affidavit was filed by the employee's 

counsel wherein it  was mentioned that the petitioner 

had worked 191 days continously and laiJtsjaSBiS acquired 

ihe status of temporary empioyee and in the said 

application it was also mentioned that the persons 

junior to the petitioner were regularised and it was 

also alleged that no person other than the petitioner 

son of Bhagwan Deen was working at Alambagh, Lucknow#

4 . That on 22 .3 .90  this Hon'ble Tribunal has 

directed the Railway Administration to file a counter 

affidavit and suppleraentary rejoinder and produce

record on 25.7.90«
“ - >t

5. That a npffiljer of Xstfcsi reninders were sent 

to the Railway Administration for producing the esec 

relevant record and also for filing supplementary
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counter affiflavito

V

6* That the Railway A^inistration after

receipt of the letter deputed sane staff for this 

purpose but he also could not produce the desired 

record*

7o That as the coimsel for the Hallways was

suffering from conjunctivitis on 25,7*90 he deputed 

the deponent to go to lucknow and give an application 

for adjournment on 25c7*90o

8* That the (deponent came to Lucknow on 2 5 ,7 ,9 0

and after reaching the Tribunal he went through the

/

cause list but was unable to locate the case* However, 

as a precautionary measure he gave the adjoumnent 

anplication in the office and came back to Allahabad.

to
9« That the Railway S Counsel went/concerned

branch of this Eon’ble Tribunal at Lucknow on I6«8o90 

in connection with another case and then on

enquiry he came to knowo that the case was heard s«id

\
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judgment vjaa passed in his absence on 25.7«90o

10. That there was no laches on the part of

respondents, its servant and its agent and as such if  

the order dated 25 .7 .90  is not recalled the Railway 

ik-dministation shall irreparable loss and hardship.

lie That it is expe.-^ient in the interest of

justice and circumstances of the case that this Hon'ble 

Tribunal may be pleased to recall its exparte judgnent 

and order dated 25 .7 .90  and afford an opportunity to 

the respondents-applicants to contest the case on merit, 

otherwise the applicants shall suffer irreparable loss

I ,  the .deponent abovenamed do hereby solennly 

affirm and swear that the contents of paragraph

no ----------------- L—
no

of this affidavit are true to my personal knowledge5 

those of paragraph nos.

of this affidavit are based on perusal of record

_______________________ _ U -
and paragraoh no,



u - 5 -

of this affidavit are based on legal advice received in

’Which all I believe to be true that no cart of it is

false and nothing material has been concealedo

So help me God.

(Deponent)

L
Solemnly affinued before me on this J 

day of August, 1990 at ^ o u t  by the

deponent who is personally k n o ^  to meo

I have satis if ied myself by ex^ining the

deponent that he is the same person and fully understan<^

the contents of this affidavit i-jbich have been readover

and explained to him by me.

<
Oath Commissioner.

7/


