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W"
. ,\{} o o \_m .
“C / civil .isc, "Tit o, I\ of 1979
~ '_{‘:’\“\
Qv ~ (Under irticle 226 of tie Constitution of Indic)

District All nhubad,

Dr, Rishi Raj Zisnore son of lete Sri Erij Raj Kishore
resident of House I'n, 43/93, .ahatan Gandni lorg,

Dlsmiox‘ hll 'm."ll.OIo ®sses e % 'o""‘Pet—'tloner

1. Principal, Civil
Allahabaa,

iviation Treining Centre, EBamrsuli

oy JE, Cnief .ledical Uffficer, Centr-l Governuent Health

C Schene, 7-1iddl

5. oinistry ol Heglth and Fopily welfare, Departaent
of Heglth, Cov

its Secret:ay,

fpad, Georgetown, Al11-~habad,

rngent of Inals, MNew Delhi, throush -
Iirmal Bhavan, ..aulznn Azs@ Road,

/ Xev: D2lNle,eeds seaanseneses sos.OPpOcite Purties,

The Hontble the Cunief Justice and Yisg

Compm=pion Jud.es of the «foresgid Court,

.—)/‘ The huwcle pecvition of the abovengmed
Y

pPplicant _ost Respectfully Showeth, -

1, That the applicsont was opnointed as Junior

/‘1‘&7/(/\ iedic-1 Ufficer in Central Governmeny Health' Scheme, ‘

L




civil msi., yriy Mo, AW %5e 197,

Dr. Rishi Raj KishoT ...........,,,_,,..Petitioner

Princigal, civil Aviation Training Centre, Banraull

Allaha ad &nd Other:,:.-ov. o.........OPPO

Si.No,

3, pnnexure 'I'/0,i, No, A-45012/1/74~
¢.H.c.II. Dafted 5,4.1975 from the
Uinistry of [Heal®h and F, ¥.(Deptt.
of Health, Jew Delhi,

4, wakkemxfwey pmnexure 'II' Letter
from Goverpment of India, dated
21st June,[ 1978,

5., Amexure fIII' Memo from C,i,0,
411 ahabadxdated 28,9.1978,

6. smnexure 'IV' Order dated 23,11;7?L

From geg¢retary, Minigtry of Healt
and Fagfily Welfare, Govt, of India,

7. aAnnexufpe 'V! Memo, Dated 24,4,1979
from Brincipal C.A, T, C.Bamrsuli

e 'VIR' Letder dated 26,4,79
from Dr, R.R,Kishore to prinecipal
¢.4.7.0. Bamranli,

9. Amnegure 'VII' Memo dated 4,5.79
. from the Principal €, A.T,C,Bamrauli

10, Annexure 'VIII' letter dated 5.5.19;9
&

from or,R,RKishore to the Princip
GCA. T. O Y Bﬁmf&llli e R

11, aAffidavit

| (smt, Ramo D
\ tounsel for %

aite Psrties,

1 and 2
3 to 10

11 to 12

13 %only

evi Gupta)
he Petitioner.
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recovered ‘and ine future @kass Salary will aleo be
paid aCuOl‘d.Lng, to that pre-revised Class II Sczﬂe
The appPlicant made r¢presentations to t he 0pp0s1te
Parties with copy to| the president of Indiz vide
Annexure 'VIE! and 'WIII! not to enforce this
illegal and arbitrary order ag mentioned in Anne’xpre

'Vy! by opposite party Wo, I but all hig recuests

are going unheeded, | .
/A ey
. A |
2, AT st the order of reversion .from Class I
to Glass II is a vely big punishment, Every [

appointment %m in Jentral Heslth Services to day
ig béing made in Class I Cadre and hence the

n;ppllcant's Junioz and subordlnqtes mw become his
Boss, Vgrious pr¢vilages, ,ﬁs:slgnments, deputations
and promotional gvenues may be adverse-ly affected,
An irrepairable YJoss will be czused to the applicent

if the order conftasined in Annexure 'V' is enforced,

Prayer

is, therefore, prayed that the

operation o:f he order contained in mnexure 'y

Al-5177217

]
Counsgel for the petitioner T
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I TEE HIGH COURT OF JUDICATURE AT ALLAHABAD, \

o %o 0 %)

0ivil Misc, Applipation Yo, of 1979. -
Under gecftion 151 C,P C. )SNS

Y T‘
(On behalf of_j}; R, RJK1ishOT€.vees. o,P qtltloner) Wb Y(f-
Givil 1isc, Wit Petition Mo QWO of 1979

"
~

I
L

District Allshabad,
Fo— -

Dr, Rishi Raj Kishor4
resident of House Nd. 49/93, lshatwa Gendhi liarg,
District Allshabed,

‘son of late Sri Brij Raj Kls‘lore’
§

I

L, vese seee s Petitlioner \

Versusn

1, Principal, Ciyi#l Aviation Training Centre,
Bamrauli Allajpabad, - , —_

2. hief Medicel| Officer, Central Government Health
gcheme, 7-Liddle Road, Georgetown, Allahgbad

3, Ministry of Health =nd Famlly welf are, Department - -
of Health, Gpvermment of India, Wew Delhi, through
its secretary, Nirman Bha..van, Mzulena AZad Road,

Tew Delhi, coieeeecanncs oresaseessOPPOsite Parties,

Thd Hon'ble the Chief Justice and his

Companion Judges of the aforesaid Court,

S The humble petition of the sbovenamed
appllf‘ m* Yost Pespectfully showeth; - “

1. That in order to give effect to the
gaid illegal order the amount which was paid fo the
applicent in Class I scale has been directed to be

Ve ’ﬁloy ;/

4 ; .
[ ‘ I e )

§ .
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o0 ' _' Registered GZ

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AT ALLAHADBAD
CIRCUIT r’ENCH GANDHI BHAW/‘N

_No.CAT,/CB;"LKO/ }08 Dated 3 3" Z/ WA

]

OFFICE = MEMO

Regis"tra‘tion No. O.A. }‘ 3 él’( of 1.9327 CD

&71 i{NP\ ]US\\QHA\ Mpplicant's
v //,\ 2 “:‘*"‘ o Versys
S ES o |
..7;‘/.,. /’ R U/}\‘@‘!\ tfl/ Fanelre Respondent s
v ( r ) :
= ; L . -
\ A copy of the Tribunal?s Order/Judgemen‘t
dated 92/ ) (941 in the abovenoted case is forwarded | /

for necessary action. -

' For DEPUTY REGISTRAR (H)
FREEEN Deputy Registrar

Encl 3 Gopy of Order/Judgement datcentaaliAdmingstive Tribunal
: “Tucknow Beach,
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CENTRA. L ADMINISTRATIVE TRIBUNAL, ALLAHABAD
Circuit Bench at Lucknow

Registration T.A, NO. 364/87 (T)

Dr. Re.Re. Kishore ssoe Applicant
Vs.
rincipal, Ciwil Aviatim Trainiﬁg N ,
Centre, Bamraulk, Allahabad, & ors. Responienss

Hon'ble Mr. D.S. Mishra, A.M.

Hon'ble Mr, D.K. Agrawal, J.M. , .
i

(By Hon. Mr. D.K. Agrawal, J.M.)

This case was registered as applicatim No. 364/87
() on transfer of writ petition no. 3478/79 from Allashabad
High Court, under Sectian 29 of the Eﬁs, Central Administrative/ﬁi
Tribunals Act, 1985, g
2. The petitionef filed the above writ petition QL

on 27-5-1979in the High Court of Judicature at Allahabad, K

}

Lucknow Bench, on account of an order of pznalty passed
azainst him on 23-11-1978, réducing the petitioner to a lower
stage in the time scale by two stages for two years against
which an appeal‘had already been preferr2d by him on 6-1=-1979,
During the péndency of the writ. petitiam, High Coutt issued

a direction @ 17-5-1984 to the respondent no., 3 i.e. Secretary,
Ministry of Health and Family Welfare, Department of Health,

Govegnment of India, New Delhi, to decide the petitioner's

appeal against the above said order of penalty within a
period of ome month, Howevey the directioﬁ was not followed,
in as much asthe decision of the appeal was not communicated
to the petitioner. All the same the petitioner was promoted
in Junior Class I Officer of Central Heaith Service (pay
scale of Rs, 700-1300) with effect from 1-1-1973 vide order

dated 28-8-1984. The petitioner was also allowed to cross

.
‘
\v

Efficiency Bar on 28-1-1985 in the above said Junior Class I

scale, with effeéct from due date i.e. 1-8-1978, vide

A /Alw o
13 !




order dated 28-1-1985. Then the petitioner was promoted
to the selectinn post of Senior Medical Officer QflCentral'
Health Service in the pay scale of Rs., 1100-1600 w.e, f,
1-1-1982 vide 6rder No. A-11014/2/84-C.H.3, 1I, dated
30-1-1985, Thereafter, in pursuance of the recommendation
of the Fourth Pay Commission, the petitioner was placed

in the revised Senior Class I Officer, my scale of Rs.
3000-4500 w.g f. 1-1-1986., The petitioner Qas thus,
granted all reliefs which were due to him. In this manner

his g¢rievances stand redressed.

3. In the above circumstances, the writ petition

becomes infructuous. However, on the date of arguments, the

‘petitioner submitted an application with an affidavit prayefﬁng

that;

(1) a direction be issued that the penalty
order dated 23-11-78 referred to above
has exhausted:;

(2 ) the applicant be placed in the Chief Medical

Officer'’s scale of pay i.e2. Rs. 3700-5000
from the date it became due to him., %Zhz

4 The Standing Counsel for the Government of

India, did not seek timeto file objection to the aforesaid

application, and in our opinion, rightly sc because the first

“asms Gu nespeed A 7

prayerLganeeéﬁ@ alegal proposition and the second prayer was

untenable,

% The facts which transpired since the filing

of the writ ptition as stated by the petitioner are like this.
A list of Meddcal Offic@r of Central Health Service placed
in the scale of Chief Medical Officer i.e. Rs. 3700-5000

was publishedon 14-3-1988, Vide Annexure IV to the aforesaid

application. The petitioner®’s name was not included in the

said list andas many as 30 officers junior to him were

DK Gl




granted the aforesaid scale. The petitioner feeling
aggrieved preferred a representation dated 18=3-1988
Vide Anhexure VI annexed to the aforesaid application.’

The petitioner's contention is that the grant of the

‘aforesaid scale of Rs, 3700-5000 was time bound and

a fgndtional scale to remove stagnation; that th@ said
scale was to be cran;ed on seniority-cum-fitness basis
only (empha31s€§§@e by us) ; but there was nothing adverse
against him in thefyeals 1985, 1986 and 1987 and, therefore,
herwas éntitiéd to be placediin the said scale. It may be
so but, we are of the opinion that the order for placement
in the said scale has torbe passad by the competent authority.
We cannot assume the function which falls within the
domain of the adminis Lkuuxor/competent authority., Therefore,
in our opinion, the second prayer is miscomeeived, However,
we must make it qlear that the legal.proposition pleaded
by the petitier is sound in law, The penalty order dated
23-11-1978 has éome to an en@ and wiped-out itself by reason
of the fact that the petitioner has been allowed not only to
cross the Effiéi@ncy Bar but év&n has been given promotion
due toc him from the due date during the pendency of the
writ‘petition mﬁntioned above. We have alsc nc hesitation
in making an bbservation that principle of Natural Justice
warrants thatthe representatioﬁ made by the petitioner on
18-3-1988 must be disposed off expeditiously sé that the
petitioner 1srelieved of the mental agony and stress on

o Aoy Read
account of sword of damoclcstor the last 10 years since
he hm% filed the writ petition. It is in the interest of
ad;;nistration as well that & decision istaken in the matter

of the petitioner.

This writ petition/application is accordingly

Zﬁ?ﬂ\C&a\ﬁ%h¢[_,
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disposed off with a direction to respondent no. 3

to decide the representation'of the petitioner dated
18-3-1938 (for placemeht in the pay scale of RS. 3700=
5000) within 30 days from the date of receipt of &
copy of this judgment to enable the petitioner to
decide future course of action. We make no order

as to costs.

meq @ A@I‘J‘E o
Lucknow

March&(%} 1989

A



In the above mentioned/case/appeal T apoear for the

M;%La&m-_,

standing Counsel, Central Government and instructed by Ministry

—

y

IN THE H6NLBE$;H%6%—@9@3@—9?—5&9%@%@HR@-Al ALLAHABAD,

C«hami )
LUeENei BENCH, ULUCKNOW.

o e Appellant/2policant
R Petitioner
VERSUS
- . e Opposite_Party.
Respondent

MEMOKANDUM FOR APPEARANCE

tn resolja a 36 89(7)

Vit PetitiomrNoT > of 19
Firsty:s . g
_.W*ZA- civil appeal
2nd

civil/crl. ReViggon

Refference /

-/

Fixed for : / ’ 19

/

behalf. .

Lucknow s

Dated ,‘z% %mm 19«5"7

NOe.

of Law, Government of India to appear =nd plead on his/their

of 19

_having been appointed-as additional

D | <lw% 55

( Dr. DINESH CHANDRA )

ADDITIONAL STANDING COUNSEL

CENTRAL GOVT.

ALLAHABAD KIGH COURT
( LUCKNOW BENCH )

LUCKNOW.

22, Dr. B.N. Verma Road,
Near Pass Port Office,

LUCKNOW - 226 018.

COUNSEL FOR 1w.“,¢°}f-Lvﬁ*‘w
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IN THE CENTRAL ADMINISTRATIVE TIBUNAL

(ALLAHABAD BENEH } ‘ ' X)\
23-A, Thornhill Rcad, ALL AHABAD'711DD1
No.CAT/ALLD/ DG DD v— . 7 Dated:_ /O l} .

In re

%

Registr-tion No. 3 (bl'f ‘ of 987 (T3
R R \M\\o“re- '
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e vt e P'YW\ t&\afﬂ» Mﬁ & nge/?ﬂm __RESPONDENTS
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WHERERS the marglnall noted Ejsirs been transferred by
.\,,."’1,%’,‘4\ Ce u}\J'A ‘9 AN .. Undér the provisioné of
the Adminlstratlve.Trlbuna;s ﬂct (b1 of 1985} and reqistered

in this Tribunal as above.

L S SRR ey e R VLN

- W'P’ g°° 78 Of 197? ' he Tribunal has Fixea'the data
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arising out of the order dated T for the
raring of the matter.

passed by 7 I . ‘
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. jeader or by someone duly
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD

J;;tg‘j%-'v-”\. T e YN e YT S My Py g N e T

BENCH AT LUCKNOW
Affidavit

IN

Registration No. 364/87 (T) )

]
]

Dr.R.R. Kishore .o oo Applicant

| Versus
ﬁ)’;?}i‘?‘?ﬁff < |
jﬁ¢§f,nw;/*ﬁ gﬂgncigal Civil Aviation PTraining Centre, Bamrauli
72N w ¥a7 ¢
S 113ha§§d and others ee €6 Respondents
By 0 Affidavit of Dr. Rishi Raj Kishore,
C aged about 44 years son of late Sri
Brij Raj Kishore resident of 10/1
Dali Bag Officers colony, Lucknow
The deponent above named lo hereby solemnly affirm
and state on oath as follows
1. That he is applicant in the above noted case
and is fully acquainted with the facts deposed
v to below o
2, That the contants of paras (1) to (6) and (8) to (13)& Ym

of the acdmpanying application are true to my

personal knowledge, that those of paragraphs (7)
are based on the perusal of records, which I believe
to be true and those of paragraphs (14) are based

on the legal advice.

s

I the deponent above named do here by verify




§§§b

that the contents of paragraphs (1) and (2) of this

affidagvit are true to my personal knowledgee Nothing

contained herein is false, nor any material facts have

been concealed therein. So help me God.

hcknow do hereby dedlare that the person making this
affidavit and alleging himself to be Dr.Rishi Raj Kishore,

is the same person. and is known to me personnaly.

Z//k smf‘f

[ /,
Solemnly affirmed before me on this /1% day
" of March, 1989 at 51y AJdMe/R.M< by the

deponent who has been indentified by the aforesaid

Yineg fD L BTS

///%V u;‘- >, - é/"’/ /1.7/’._/1/‘.,
| LT

ﬁﬂhﬁ}u I have satisfied myself by examining the

;'f‘ deponnnt that he has understood the contants of this

affidavit which has been read over and‘explained to

% 1870
ﬁﬂSH‘R A\ ;"‘A P “
Qa1 C oramismonue
Givil Court Lucknemy

he ‘deponent by mee

(5 1
OATH COMPESIONER
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r}«'. ’ - IN THE CENTRAL &DMINISTRATIVESTRIBUN&L ALLAHABAD

- - ~ BENCH AT LUCKNOW

Registration No. 364/87 (T)

Dre ReR. Kishore \gQ @Q ‘ épplicant

Versus

(1)  Principal Civil aviation Training Centre, Bamrauli
' ‘Allahabad.

(2) Chief Medical Officer, Central Govt. Health Scheme,
m lahabade

(3) Ministry of Health and Family Welfare, Govt. of
India, New Delhi, through jts Secretary

é=@~4 o oo .; Respondant

/
The applicant respectfully begs to submit as
under se |

I That in the above case on 17.5.84 the Hon'ble High
Court had issued a direction to the respondent No.3/
to decide the Appeal preferred by the applicant on

/ 6+.1,1979 within a period: of ond“month,

That after a thorough screening by the screening
committee comprising of senior officers of the
Health Ministry and the Union Public Service
Cemmission the respondent%fon 28,8.84 promoted the
applicant the Junior class-I scale of Central
Health Service ( Rse 700 = 1300 ) Weeefs 101.1973
vide order No. &~11014/16/84-CHS II dated 28,8. 84,
Acorrect copy of the said order is annexed as
Annexure I to this applicatiione

3. That on 28.1.85 the applicant-was allowed to cross "
the Efficiency Bar in the above said Junior Class-I
scale Weeefe due date i.es 1.841978 vide order
No. A 29018/7/84= C.H.S. V dated 28,1.1985 by the
respondanta\\o.@) a correct copy of the said order is



~
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&

1
e
{
4.
X S,
6e
Te

8.

annexed as annexure II to this application.

That on 30.1.85 the applicant was promoted to the"
selection post of Senior Medical Officer of the
Central Health Service in the scale of Rs.1100~1600
Weeefe 10141982 vide order No. A 11014/2/84=C.H.S.
II dated 30.1,1985 by the President of India.

A correct copy the said order is attached as
Annexure III to this application,

That in persuance to the recommendations of IVth
Central Pay Commission the applicant was placed in
revised senior class I scale of Rs¢3000~4500 Weeof,
1.1.1986 in which the applicant has been continuing
till date,

That the respondants bublished a list of 389
senior medical officers of Central Health Service

placing them in the scale of Chief Medical\pfficerv -

( Rse 3700 = 5000 ) vide their order No.A 32012/1/88-

'CHS II dated 14.3.88., A correct copy of which
is annexed as aAnnexure IV to this applicatioﬁ.

. That the above said Chief Medical Officers' scale

was granted as a time bound placement in a

- functional scale in order to remove stagnation

by upgrading the existing posts of Senior Medical
Officers from the scale of Rs.3000 =-4500 to |
Rse 3700 = 5000 , in pursuaﬁce to the assurancé
gi#en by the Government of India to" the agitating
CentralAGovernment doctors in July 1987. A correct
copy of the instructions from respondent No. (3)

is annexed as Annexure - V, |

_That the applicant's name was not included in the

above said list though it contained the names
of 30 officers junior to him and as such the



e

%

10,

- 11,

applicant represented to the respondants Noe(3)
vide his representation dated 18.3.88, a

correct copy of which is annexed as annexure=Vle

That as already submitted in this application

as well as in the above said representation |

( annexure =VI) the applicant was last promoted
in January,1985 on a selesction 1evei post and
since then i.e. for the year 1985, 1986, and
1987 absolutely nothing ‘adverse has been
communicated to the applicant in respect of his

Annual Confidential reportse.

That the above said representation was followed

by several representations and reminders., and

also personal meetings with the officers of the
Health Ministry, at New Delhi , but the applicant's
representation has not been disposed off so far and

even a reply has not been given by the respondant
Noe.(3) to the applicant's representations.

That following the above said list dated

14.3.88 the respondant No.(3) have been
periodically publishing lists of officers placed’
in Chief Medical Officers scals and till date
they have published three more lists and by now
about -300 officers junior to the applicant”

have been placed in the scale of RS¢3700=5000 o *

That the applicant has learnt that in uttar

and express violation of law and all
departmental rules the appllcant's name was not
even considered for placement in the Chief
Medical Officers scale at the time when his
juniors ware placed vide order dated 14.3.88

‘and even subsequently too he was not considered

for placement though about 300 officers junlor
to him have been placed as per three more
1ists which have been published by the respondant

No.(3) as aforesaid.
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13,

14,

1.

2,

. they are not placing him in the Chief Medical Officer's scale

That during oral interviews the authorities in the Ministry
of Health ( respondant No.3) have informed the applicant that

because of the old disciplimary case in which the penalty
had come to an end on 23.11,80 and the aforzsaid direction
%as issued by the Hon'ble Court on 17.,5.84 to decide the
Appeal within a period of onz month and after which the

Applicant has been allowed to cross E.B. and has been granted
two promotions. '

That it is amply clear from the records of this case that
the penalty came to an end on 23,11.80, the applicant was
promoted to Junior class-l scale on 28.8¢84 ( wezsefe 1.1.73),
he Mas allowed to cross the Efficiency Bar on 28.1.85( wee.f.
1.8.78) and he was promoted to the post of Senior Medical
Officer on 30.1.85 ( weeoefse 1.1.82) and as such placement in
the scale of Rse3700 « 5000 can not be denied to him on the
basis of o0ld disciplinary case which stands obliterated,
condoned, and exhausted.

. ;
That the applicant has been a case of Heart Disease and his

got two minor daughters. The harasment, huliliation, and the
mental trauma being caused by illegel, arbitrary, and unjust

PRAYER

It is therefore respectfully prayed :

That this Hon'ble tribunal may be pleased to direct that the
=it 0ld disciplinary case in which the penalty had come to an
end on 23611.80 and the direction was issued by the Hon'ble
High Court on 14,5,84 to decide the appeal and after which
the E.B. has been allowed to be crossed and two promotion
have been granted ( annexure I,II, and III.) having been
obliterated, condoned, and exhausted can not be used for
denying any benefits whatsoever in the applicant's service
career. '

Tﬁat the applicant be considered for placement in the Chief
Medical Officer's scala (Rs.3700 = 5000) from the date it
became due to him i.e., from the date his Juniors were
placed in that scale, in the light of above rections,
within a period of seven dayse &

Dateds W\ l’é[‘b"t APPLICANT
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e [ . NOA»11014/16/81=CliS 411
Govarnmant of India ;
N Mindistry of Health & Family Walfare ;
1 - ‘ - (Dapartment of Haalth) ‘ ;
. ! [T EX N K] ' - . .
Naw Dalhi, dated tha 28 August, 84
| QRDER |
Tha prasidant ia plaasad'to placa Dre ReRs Kishota.
ganeral Duty Officer, Urade 11 of tha Cantral ilaalth Servics
in the rovisal Junior Class 1 Scala of &.700-40-900-33-40~1100—50-
1300 with affaect from 1.1,1973, - |
. sau
. ' (PoKe KAFUR) :
‘ . URDER 5 :CASTARY TO fdil GUVIe OF INOK
CHS
\y.q ~N '
i P e ~ qopy to .a ) .
"”%f 1 Tha Chiaf Madical 0cfigar, Ce3sHe3e, 9=A, Rana Pratap Road

Lucknowe Tha pay o0f Dre. Re Re Kishor: may pleasa ba £ixal in the

Junior Class 1 Bcala of ke 700~1300 with affact from 1,1.1973. Ha

wil) ba actitlad to tha ar<3ars of pay and allowance 28 dus and -
admisaibla to him with affact from 1,1,1973. '

2. Tha pay & Accounts Officars, Mindatry of Hoalth & Family
walfara, Lady Harding Madical Collaysd &3mte He Ko Hospital, Haw
D@lhi. ' }

’ . 84/

~ (Perie KACUR)
JNDIR STCRITARY TU iH3 GUCT. OF INUIA

§QoA=11014/16/84=ClI5 011

Copy forwardal for information & nacassary action TO t=

1. . The Union Public g3arvice Commisaion, Naw Dalhi, WeKete their
HOeFed/5(14) /15=AU1, datad 9e2.75 :
2. Dre Re Re Kishors, Medic:l Officar (Junior Class 1) C/o
. ¢hiaf Hedical OZidiear , CedeHeToy 9~A, Rana Fratap Road,
T laucknow e : '
v 3. administrativa Offlear (CoeFetieBe) o N2w D2lhi.
i 46 CoHeR e I/CoHoSo V 33¢ctionse . .
CSe CoieHedug 11 Saction of tha Dta. Seblele -
6 vig., & TeMeRe Saction Welete thair Jelle NO. C=13011/4/75
, vacM (VasiR) datel 13,8488, ‘ - .
‘ Te Spnra Coplas. . .
C\/‘]) AR | 33/
V. “:fm -ii _ , (3 ¢11e HALHOIRN)
P AR v . S 3 CiI OFFICER
/A 1.2y b
j YAy |
e N A

R
. W
N ) " ﬁ
44 el :ﬁ
oy %

e
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BN No.4=29018/7/84~CH3, ¥ .
. ' Government of India
: Ministry of Health and Family Welfaré
s New Delhi, dated the Jan.,1985

To |

The Directorate General of Health Sergice,
(Central Govt, Health Scheme II Seetion)
New '.Delhi.

Sudbjects Crossing of E.B. Ty Dr.R.R. Kishore, Medical Officer
. ' of Central Heslth Service.

Sir, .
I am direvted to szy that the premident is pleased to
allow Dr. R.R. Kishore, Medical Officer of the Centra_l health
e Service presently working under the CoG.H.S. Iucknow, to -
cross the efficiency bar in the scale of. R§.700-40-900-EB- .
40-1100-50—1300, at the stage of Rs,900/~ raising his pay
to Rs.940/- Delle wi‘th effect from 1.8.,78,

’

Yours faithfully,

. 84/~
| ( KoLe Bhatia )
UNDER SECRETARY 70 THE GOVT, OF INDIA
TEIB: 388730

No.x..29018/7/84—cns".v New :oelhi, dated 28th January,
1985
Copy forwarded to s

Te Chief Medical Officer, 9-A Bang Pratap Marg, C CoG HoSo
Iucknow.

2, - DreR.R, Kishore, G/O C.M.0. Iucknow |
3.  CHS,II Section, Ministry of Health and F.M,,
-+ 4 V& BMR Section, Ministry of Health and F.W,

. 8d/-
( KaLe Bhatia )
UNDER SECRETARY



'9‘1/\1/&'3{&0 [e— BI ﬁ}
No.As 11014/2/84=CHS, 1T
Government of India

Ministry of Health & Family Welfare Q]
(Department of Health)

New Delhi, dated the 30 January,
1985

The Chief Medical Officer,
Central Govt, Health Scheme, -
O=4, Rang Pratap lbad, mcmﬁ\f‘

Subjects Promotion of Medical Officers ( Jr, Class I) to the
Senior Class I Scale of Rs, 1100-1600 of the Central
Heoelth Service- Regarding.

8ir,

I am directed to day that the President is pleased to
promote Dr, R.Re Kishore, Medical Officer { Jr, Class I) of the
Central Health Service and place him in the Senior ClassI scale
of Re, 1100-1600, on an officieting basis, with effect from
101,82 and post him under Central Govt, Heelth Scheme, Iucknow,

On promotion, the pey of Dr.R.R, Kishore shall be
regulated in the Senior Class I Scale of R, 1100-1600 in
accordance with the concordance Trable contained in the
Ministry of Finance 0.MNo.12/21/74=1IC dated 14th Neovember, 1975
as extended from time to time, D, Kishore will be entitled to
the axrears of pay and ellowances as admissible under the rules
with effect from 1,1, 982, He will be entitled to the N.P.A.
a8 admissible under the rules in the Senior Class I Scale of
the Central Health Service,

Yours, faithfully,
sa/-
( P.K. KAPUR)
UNDER SECRETARY TO THE GOVTs OF INDIAs

TEIE N0.3864%0

Copy forwarded :Eor information & necessaxry action to 3

1o The Pgy & Accounts Ofi‘ice. Ministry of Heatlh & P.W.,
Iady Hamdinge Medical College and Hospital, New Delhi,

26 CHS, I/ IV/V Sections,

3o CGHS.II Section of the dt., GHS,New Delhi.

4. Admn, I/ II Sections of the Dt. GHS,New Delhi,

50 Dr.R.Re Kishore, Medical Officer, Central Govt.

Health Scheme, 9~4, Rena Pratap Road, Iucknow.

Sda/-

i ( P-Ko KAPUR )

UNDERSECRETARY TO THE GOVT. OF INDIA
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0. 4.32012/ 1/88-CH3. IT
Govarnment of India

Ilinistry of Health and { Femily Welfare

New Delhi, dated the 14th larch, 1988
To
411 Participating Units/Organiswiions
of CHS,

Subjects Promotion of Senior Iledical Officers
(Re.3000-4500) to the %Pst of Chief Medical
fficer ( Rs,.3700-5000) of the CH3~ Regarding.

"S j.I"

I am directed to say that the Presigent is pleased
to promote the Senior lledical Officers in the scale of
Rs.3000-4500 of the CH3 as mentioned in the Annexure to
this letter to the post of Chief ledicgl 0fficer (Rs.3700-

50007 of the CHS on a=n officisting basis with effect from:

3

188

the date they assume charge ol the post of Chief Illedical
Ofricer in the concerned institution/ Orgeanisation as
indicated ageainst ezch. :

26 In the event of an ofiicar, who is pronoted, , .
being on study lesve, deputation an foreign as assignment, 1
the promotion will teke offect from the date he/she assumes
charge of the post on completion of his/her study leave/
return from foreign assignnent, ‘

3. In case any officer included in the Annexure

is or has been on unaubthorised absence during the post,

five years, he/she may not be yromoted to the post of

Chief Illedical Officer till adecision regarding regulari-
sation of unaguthorised sbsence is taken. The details of

such cases may please be reported to this MHinistry,

4e On promotion to the vost of Chief Medical Officer, thel

pay of the officers shall be fixed in the scale of Rs.3700-
5000 under F,R, 22-C, '

pSfoliuliiieceiimpin-

5 The seniority of the officers will be regulcted on
the basis ol their inter-se-seniority in the grade of
DSonior iledicel Officers of the CHS or a8 may be datermined
by the Govemrnmenlt in accordance with the relevant wules.
The list of officers in the Annexure is not in ordsr of

seniority list in the post of Senior fedicsl Officer.,

Cor}‘té}‘. " ‘o 2/: )




- _ ' | - D -

6. A copy of this letter may plcase be made
available to the 0O7ficers conerned. Thelir chorge

relinguishment renort in the post of Senior lledical

n 0

Oificer/ consurption report in the post of Chief
ledical Officer ( in duolicote) may plecse he obtained
ang fowarded to this Ifinistry of necessary
action.
Tours feithfully,
! | sa/-
( PE. K&ZUR D
TIOAR SECRUTIRY 70 THE GOVT,. OF ITDIA
”o. A 11014/2/88-CHS. 1
Te Copy to all Far and Accounts 0flicers.
2. The idnn, O0fficer, CGH3, Wer Delhi.
3 Concerned Officers through the Hasds of 0ffice/
Departuent of Orgcnisation/ Instisution, In case they on
promotion,/ are posted to P & T or llinistry of Isbour,
it is requestad thet they may comﬁact the Dinistry of
Conminication, Depsriment of Posts, Few Delhi & ilnistry
of Izbour, Jaiselner louge, Single Storey Butments, lien
Singh Road, Wew Delhi reSpectively for their posting.
4, Uinistry of Commurications ( Deplt. of Posis)
New Delhi. 3 Shri S. Chendhe, Dircctor { Starf ).
5 Linistry of of Iebour, Jaiselmer Hou: 5€, Sjngle Storey
Hutments, ilen Singh Boad, Wew Delhi, { Shri $.S. Bhalls,
q Unde?‘ WOC"_‘”L_—LGqVD
! G CU3.I Section,
% ‘ 79 {;HSQV SeCﬁj-Ono
Sa CGHS I/11 Sections.
- f 9. PH (IH) Section of the Dte. C.FE.S.
10, tedicel ( F& 8) Section of the Dhe. G.T.S,
11, Admn. I/II Section ofthe Dte, G.H.S,

12. Estt. IIT. Section.

P , ( P.Ko IAPUR 3
L ijf N UNDER SECRETARY TO THE GOVT. OF I'DTA
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o - * Annexure to letter No.A.32012/1/86~ ~: 3 T
M . . cns.n datc_zd 14th March, 3988 .
e g » _ 1 "2 - 3

Li.,t of‘r‘é(.nior Medical offioers promoted to the post of Chief. 56, 'Dr (Sme )U.,ha Kapbor o CGHS, Du].hi ‘\u

Myfbcal officer. o 4

_‘ e 57. Dr.(smt) Gurbaksh vour . = i :

. S SSSCTRS Sahota o - 3 o
) “Nama of the Officer T T Brésint place Blacc of posting : BT oo
‘ S O BRSO “of* postir;;g on promotion as 58, Da..(Smt )shashi Berara . wdo ! T~ =do-~ T
\rf - : : s I -2 M.O. - 5y, Dr, Rabindra Mchan Singh " ldo= N ~d0- . )‘.
Lo 2 - ‘ 3 & Il 60. Dr.(smt) satindra uppal =~ -do= ' do= .
' : - ’ : 61, Dr,(Smt)Raksha Ghel -do- - ~do~-
1,  Dr.(smt)prem Latd.Suri. CGHS, Delhi cens, belhi (. . , .

YA : ] . - 62, Dr.prakrati Mohan . wdo= | ~do~ \
2, . Dr.(Smt)pramila Cluwla, ~do- ~do- : o
S : ' 63, Dr. H.L. Rastogi ~do- . Cedom.

3. Br. S.K. Adhikeri ~do~ -do~ . Do B P e

v \ 64, Dr. Tilak Raj Mehta .. =Go= ~dox .
4. Dr. Sunil Bhattacharjee ~do~ . ~do~ : 5 ST A
. 65, Dr.(Smt)Santosh Chadha ... =do= -,.* =GO~ -
Se Dr. A.K. Dutta ~do- Deptt. of F.W. . . ] ) L o i
: . 864 Dr.(Smt) saroj Sapatr "."Dalhi Admn. belhi Admne "
‘6.  Dr. T.K. Bose ~do=; , . CGHS, Deihi ‘ : ‘ - )
; . 1 67+ Dr.(Smt) Jeevan Jha CGHS, Delhi § _ CGHS, Dulhi -
7 Dr.(Smt YSurindrajit l(aur ~do~= ~do- . 68, Dr.(Smt) Saro; Sra ;d i i do: Skt
’ - . .(Sm o harma [e2 . -=do= R
8.  Dr.Bimalendu Bhattacharjea Dalhi Admn. Delhi Admh. S0 : S = .
: ) 69, Dr. S.K. Malik - Delhi Adm, Delhd’ Admn; .
9,  .Dr, B.K. Agnihotri CGHS, Delhi CGHS, Lulhi ' '
e 70, Dr, R:C. Khurana CGHS, Delhi CGHS, Lelhi -
, 10, Dr.(Smt )Ramesh Tewari ~do= d O , o L. T
. 71, Dr.(Smt)Swaran Grover " @O ~do- .
11, Dr.(Smt)Sumitra Rama- do-® —do- : Cou
Rao ' , "o~ 72. Dr., Anand Kumer Seth Delhi Adim,- . Delhi Admn. " .

"12, Dr. T ». Bhaumick Delhi Adm. ‘Delhi Admn. 73. D2 (Sww sunderjit Sandhu CGHS; DLlhi _'CGHS,"Delhi -

G . . +(Smt 3 PR, T - '

13, Dr,{Smt )Jasbir Kaur CGHS, Delhi - CGIS, Delhi 74 . Dr (Smt) krishan gitl:al ; .do. . ~do. ‘

Khera » T : 175, Dr.(smt) Santosh - ~do- elon
14, Dr.J.B. gha _ ~do- ~do= ' 76, Dr.(Smt) C.K. Bedi o~ ' © wdom
15,  Dr.Rebati.Mohan Dey " =do-" ~do~ 77. Dr.(Smt) Jayanti ~do- ' " =do-, ’
: ' Khandpur

16,° - Dr, D.S. Arora -do~ . —do-—l O . ,
"17.  Dr.Nirmel Banerjcc ~do= ~do- 78e Dr.(Smt) Amrit Kaur - ~do- Yoy edo- TP
¥, Dr. M.K. Garg -dom " ~dom 79. Dr.(xum)Shakuntala -Fua ~do~ ~dom - .

19, .. Dr, Sardul Sinyh ~dow DG'iS 80. Dr.(Smt) ramlesh Jolly ~do= . . =do= ,

20, Dr. A. Scengupta ~do- CGHS, Dulhi 81, Dr.(Kum) Kamlesh Sood " adow o= :

‘21, Dr. S.K. Nag Delhi Admn, Dulhi Adin. ‘42, Dr.(smt) Shaling Mohan | thdo- . ~do= - .
22, ' Dr. Darsiiin Singh CGHS, Dulhi, CGHS, Delhi 8. gﬁl(iTt) Daljit Kour el C e
23, Dr., N.C. Datta ~do- =do- . o .

- 84, Dr.(Smt)Subhash Katoor Delhi Admn,: . . pelhi Admn,
24, . Dr.(Smt)prakash Sangha) -do- ~do-~ 5. Dr. Sure X Gupt CGHS, Dalhi ° P De Liad
! : r. Surendra umar Gupta i . CG - De Ll
25,  Dr, R.K. Dwivedi . *- -do- . =do- e "-‘fcirm - P fe s A CoHS, N
' o R 86.  Dr.(Smt)Gita Basgupta s ‘Delhi .
26,  Dr.S.K. Chaudhuary " Dclhi Admn. belhl Admn, I Py aksm?ﬂp Cgu‘sfvnelhj._, . -CGHS, Delhi
’ : .. . +(5m ©n .. " Co
27, Dr. G.C. Nayak CGHS, Delhi - CGHS,. Deiht’ "* Ranjhen ~do- _do-
28, Dr. Shakti yumar Sinha  Delbi Admn, Delhi 7dm. {88, Dr.(Smt)Surdershan Geel -do- ' . . <. dow-
29, Dr.(smt Raj Chawla ;8;1«1_:_:; o ¢Gis, Delhi /| es. Pr. vijey Bahadur IIT, Delhi’ ¢« IIT, Dbelht
) sl : 90 Dr.Om Dutta Sharma : : Y
30,  Dr.(smt)satinder Kour | GHS, Delhd CGHS, . Delhy o1, b Sl harm .Delhi Admn, Delhi Admn.
- . . awaha 3 .
31, Dr, Ashoke Kumar Guha ~du- —dom 2 D wahar 1al CGHS, Delhi CGHS," Delht
32, Dr.(smc)vinodini-Soni . --do- -do- 93' Dr"P'S° DABOUPER. ... DO1bL. Adma, . - Deiht Adm,
. . . « Ma [ - ] .
33 Dr.(sm) Satya Sharma  —do. o § 9‘. > H.K. Malhotra GHS, Delhi- /" cous, “Delht
' . s ~do- Cedom b
34, - Dr.(smt) Sarojini Mallick -do- ~do- { o5 C.(Sut)Sheela Agarwal  ~do o [ mde- o
35, Dr.(Smt)Prem Lata Anand —dom. —don 96. - . Dr. Deba Brata pas’ Delhi Admn., .Delhi ‘Adm.
“36. . Dr.(Smt)Swaran Kinca dom do. - 97. D;;Biswa Nath Xundu _ =do= o —do- L‘
375 -Dr, R.S. Gulati wdom L, —dom J L Dr. P.Kes Roy CGHS: Dclhi. CGHS{' Delhi
38.  Dr.(Smt)Romila Narula  -do- Zdom I 98... Dr. R.C. xalra Delhi Admn, Déihi Adm..
; ) 00 . . '
39, Dr . (Smt) Sangeeta do S oo, Dr.(smt)Priti Zutshi ~wdo- _ ~do- e
- Khanna 100, Dr, santan. Mailick CGHS, Delhd * CGHS, Delhi .
40,  Dr. Mani Mohan _ «do- ~do~ 101, * Dr. M.K. Chakraborty ~do- -do- L
Bhattachar jee 102.  Dr.(smt; N.Chandrika «dom do- v
g , : —
Pr.(Sme)vinda Awasthi  -do- ~do- 103, Dr. G.R. Bagya  do- L do- ST
Dr.S.K. Gupta Zdo- ~do- 104, - Dr. R.N. Baishya Delhi Admn, Delhi Adm.
Dr.(Smt )P, Gandotra ~do- . —do- 105, - Dr. K.K. Kanchan CGHS, Delhi CGHS, Delhi,
Dr. 3.N. Saha -do- —do- 106,  Dr.(Smt) Rekha Mahta Delhi Adm, pelhi Adm.,
Tr.(smt) s, Mohan wdom ~do— 107.  Pr. A, Mirdha ' ~do- ~do- '
Dr.(smt) K. Mishra —~dom —do- 108, Dr, p.K. Saikia CR1S, D:lhi CGHS, Delhi
Dr.(Smt) S.P. Kohli ~do- ~do~ {1309, Dr.(sit) B. Kaur Dhillon CGIS, Polhi = CGHS, Delhi
Dr.(Smt) Arund” Sharma o ~dom '} 110, " Dr. G.L. Chugh’ © wdo- “ e edo- N
Dr.(Smt) B.K. Bhandari ~do- -do- 111, Dr. V.K. Sinha ~do= . =do= :
Dr.(smt) J. Singh ~do- ~do- 112, Dr.(Smt) A.K. Kohli _=do- “~do-.
Dr.(Smt) s.p. Chopra ~do- ~do- 113. Dpr. s.r. pathak “ -do- ~do-" - ‘
Dr,(smt) S, Gulati =do- . wdo~ 114 Dr. Raj kumar Delhi Admn., ‘Di1hi Admn,
Dr.(Smt) K. Lamba Zdom “ dom 115, dr.’D.C. Khanmna ~do- Y odo-
54, Dr. R.N. Lal . Delhi Admn. | . Delhi Admn. 116, Dr. K.C. Kathuria CGHS':;, Nelhi. "CGHS, Delhi
\‘ 55, br.(Smt) Narirder Anang 'c_czx} ,Delhi & EGHS, Delhi 117. Dr. M.S. Sachar ~do- ~dom -
o . ay P - : . .
e T S
\45/}/ Com-_ .,,.3/- ’ : T _ Contd..5/-
S y
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w oSSt T AT iy ‘. CGHs,pune
: i : : ¢ 311, Dr.(sotjv.k.Ajwand /Pu
5% pr, W.n. Sindhi; CGHS, Ahumadabicd CGHS, Aloma S
B+ br. H.N. Sindhi: ’ dobud || 312. ° Dr,(Kum)I.5.Nagrani =5
Or. Sushanta Kumar Ghosh -do- -do= 313, Dr ,y.?)..rugluka:";, ’ RHO,Pune: ' h.ub;_, asv‘mr b
. ] . 3 ¢ , . . COHS: an g
“Dr. Nihar Ranj~n Datta it ~do 314. Dr.S.K.Hohmty DNK,PI:‘OJBC"- GHS, B " v 4‘_
. Or. C. Thujuinsyd - ~do- ~do=- Al 315, or.Arun vumar Sen . CGH{ Ranchi cens,Ranchl . S
i Or. P,G, Padl CCHS, Allahebad CGHS;ALLehabal| "o 0 T s okorey U heN Mdme,, ¢ AGN Adm.” ; \{
D. Dr. i.K. ~V9rmu’ ' ¢ - =do= -do~ '317. DriGobind Ram W ~dow T mEo= 0D -
R 241, Dr.{Smt)Monjulo Dikshit —do- —do= 1o, Dr.S.B.Shanmugan “do- . ~do- :
24z, Or, H.N. Sharma ‘ ~do- -do= 319, '7r (smt )amita Mohd. Xy . o s mdom - .
243, Or.(Smt) Prabha Jnnota €GHS, Rangoloro CGHS, O:ngalo 120 ¢ mishra aN - Baveli D &N Havuli
‘244, Dr.(Smt) 5.1, Sachaduv . ~do~- ado- ! 321. r. (émt)vinod Agarwal - per - P&T iy
; . .245.. Drs P.K. Shomu . ~du- —do- i o ‘oo LK. Srivastava ) ot - -
246, Dr. S, Sollu -do- —tlo- 323' pr.(Snt}, .Bimia Jain . - P&T P&T e
. . . Yoo i ; . N
247. Dr. V.P. Dadha GOI Prusd, Nasik ISP, Nasik ot Dr.BAC.Sakharan - P&T | "
. . .Pr.BiC. . ) B
. 248, 0Or. Oiswanath-Sirkar CGHS, DBombay - CGHS, Oumbay 325‘ D: g Zaman - : —ddm B -'—\-do,—_' .
i 249,  Or.(Smt) OUsha Kumar -do~ ~do~ . oHlelle don” © dom ~
25 . o © edo= 326, Ur.p.nolshya . N o
50. Or.(Smt) N. Panuit ¢o B7 De.(omt M Agarwal dom |, ~dom
2791, DOr.(Smt) 0.M. Shahnoy ° ~do=- ~-to- 327. -D‘ ‘A . Go' 5 e : —dom o don
272y Or.(Smt) S.M, Parnandiucr —do- -do- 328. D"(; ;)Sg°ant : dom _do-
. .(Smt)S.Kalita . .
: 253, Or.(Sut) S.L.G. Gadgil oo e~ 322. DZ P 2 Kldta - RHO,Shillong ~do- - . -
284, Oz, (S0%) C.X, glridhes e o o , .p.v.s\'xbruhmanyeswara P&T . " ~do- : h
| 285, Dr.{Smt) R.P, Takroo -do- —(Jo‘- 331, Dr.p. .. Prabaenyesy S o -dq__ : {
256, Or.(Smt) P.K. Abhoyurkar ~ify= —dd . 332, Dr.Bishums:t :ra \ o T v
. + J.H, Garodi: o~ ~do- 333, Dr.I.C.Jauhar ~de
257, Or. J. 1' Garsudia g 334. Dr.v.Seetha pathi Rac - o= w~do= .
. 250, Or.(Smt) R, Choulhury . =do~ -do- ) (D oV ! ‘  —dom v
259, Dr. S. Majhi CoHs, Caloutta  CGHS, g“ic”tt * 335, Dr.Subhash Aras ~dom © L : T
260. Ur. Ronjit Roy . APHO, C:lcutto | y Calcu Min.of Labour. Min.of Labour- . .
261, Dr. Sebyssunr Dusu CGHS, C'llcut;n cats, Calcuty | 336, Dr.Mohan Champa _D: °f Mins - R
. Ur. H.K. Karjl CGHS, Kanpur ~do- ‘ )y .Satyendro Nath Basu e,o ) . .
262, br. Mol Kard #HD, Calcutta -+ - 337, o .Satye safety,Phanbad . =do-. . !
263, 0Or.’s.0. Chaudhuri PHU, Caloutta —do- ' Mancndragarh -+ COHS,Nagnur.
264, Dr. Santosh Kumar Saha S&CE, Cslcutta ” ~do- 33p. Dr,S.K.Mandal C.H.Manendrag R;«’, N,
265, Or, Tocamoy Qunerjou PHO, Colcutta -30- 139, br.N.C.Jain AN Admn/RHO Shopal ,Bhopal . .
. 266,  Dr. S.P, Mukhcpadhyay CGHS, Culcputta® -du=- , Phapbad .CGHS,potnd .+
‘/ 267, br. Dani Kumur Ghosh PHO, Calcutta -do- 380'. “yr JH.S .Bhattachar jec C.H.Phanb . ‘ o ;
: 268, Or, tlaryan Scn CGHS, Caleutta -L:D- 341, Dr.5.C.Roy TD Hosp.Searscle CIP Ranch N
269, Dr. AR.K. Oh:ittacharya PHO, Colcutte | ~to= . E s o 3
2100 Dr. Aniya Krishna Ghush  CGHS, Calcubtn’  -do- 352, " Dr.A.C.Hullick T Y T coys patna ¢
271. Or.{Kum) J. BGangrjcae —do- ~do~ Ka . ‘
272. Or. Shyam Sunder Dutta -do- “do= 1. 1| 343. Dr.(smt)Avinash Bhasin - GOL,Mint,Bomby - cots S Bombay |
, 273. Dr. N. Dhnttacharya ATIHPH, Calcutta AIIHPH, C2 ’ - " “on de tetion with ,
! 274, DOr, A.R. Roy CCH3, C:lcutta P&T 314. Dr..K.Kundu ) Yanr{ng"CommiSBiOn NMEP, Delhl
! 275. Or.(Smt) Rema Ouivedi- - cr;us, Hydurabld CGHS, Hyd'ol L . plann . core patnan |
i T CTrm : : .R.Bhattecharya  GOI,PrUss, Calcul‘-ta P . L
E-’W‘;. Dr.(smt.) Jeevan Lata . ) 345s pe.Sel S - N R
. Shrivastava €GHS, Hyderabad  CGHS, Hyderabal ‘§f— " iy
; teq. ’ " Kanit Dharbad. COHS Patna
. T 277.  Dr.°S. Vijay Kumar Req.0F. HGFW, Hyd, -do- L 46, Dr. Chindra Kunt Verma c. Hc;;p i ? . 'vr X
R .. L j Calat .
! ‘ 278, DE, B neddy o, Police Academy . | 1347+ Dr. Ashok Kumar (':hattcrgee APHO, oS, Kanpur*
N S i : ) C Hyderabad ,  -do- 11545, Dr. T.K. Banerjee ~do- i
. . . 245, X ; ~do-
v Py 279, Dr. b Rao . CGHS, Hyderabad —dow . 9. Dr. Parasws Nath Das - cntis, Caloutte do
280.-. Dr. M. Ramamurty . . .. =do- ~do- . 350 Dr.(smt.) Henuka Hathur (. 5.0, Tlosp. . :Delhi Adin. .
g ape S8 Rap 0o~ zde- 351. Dr. Prakas Kumar Laniri CHLW Oren P&
282. ®r, B. Narasimhan-—- - dow 4 T o surveyor Gon. :
* ~do- ~do~ pramila Singh  Burvey . . .
- 2, Dr. (Smt.) Pram ) P&
283, Dr. M. kanji Ram ~do- —dom 3 o o , Dehradun : S A
. 281, Dr. M. Rao mecithi .o~ . =do- 4 353, pri’ K.5. Sikdar cunlg, Caloutta CGus,'iﬁ‘::lur' cod
285,  Dr. M. Bhaskara Rao R.H.0. HyOurabad ~dom- ’ . Dn. 5.K. pandon IHMC & SK Hosp. DelhiAdum. 5
286, Dr, 5.K. Chakraborty CGHS, Jaipur cons, Jaiy * 1355, Dr. S.L. Acharjee Arunichsl Prad. P & T o ‘h.',
287. X, V.S. Bhatnagar  —do- _dof J 3'56 Dr. L.R. Phukon P& T Guhati P& T g
. ) M ool " 3 dmn.
28y, Dr., S.K. Garg . ‘CG¥B, Kanpur CGHS, xanpur_ X 357. Dr. P.C. Sinha . Dte.C.H.8. - | D("'n;i.: o ,
289, Dr. V.K. Bhatia . -do- —do- i 358. Dr. S. frdhakrdshan ¥lO, Madras APHO,: Ma! . .
v-f 270, Or. (5mt,) T, Kwr -do-, ~do- } 359. Dr. N.C. Ker CGHS, Calcutta, CGHS, Jodpur
e N . v . . . \.lr ,
. 291, Dr. Sudhir Chandra “du= N Cdow . {360, pr. (smt.) swasti Mahapatra CMIW Orgn. CGHS, Nogp )
202,  Dr., R,P, Jauhari ~do- . o ! 361. Dr.(smt.) 5. Chosh CCHS, Crleutta RHD, Patna R
v’?’!.\/v /.,(Smt ) sudmn singml -do- . -dom | - 362, Dr. M.C. Sinha CGHS, culcutta CGlis, ijlgpa\};abm .
/ - R.P. Pondey CGMS, Lucknoy  CGHS, Lucknow 363. Dr. (snt.) Lelrintluangt — -do- ceHs, !
5{.~Dr. 7.k 2ain . —dem ' : PHO, ‘Bombay PHO, Bombay
/5 : ~do- 304. Dr. Dr. H.N. Dey ) ‘ 0. Coontn
L%, Ar. $.C. Putta —do- do i 1365, Dr. 8.8. sen Guota - Arungchal Prod.- P.H.0, .
o= 2. o O g Hyderabad. i
7. Br. 1N, Srivagtava: RHO, Ucknuw . do ’ 366, Dr.(smt.) L. Mongpiur ' -do-~ CG:llzo Ailghubad .
298, Dr.{gmt,) Sutyvabhama Devi. P & T Bhubaneswar ~do- . 367.. Dr.{sut.) Amla Das AT & P‘“, Cal. cz'{s" ;mipur [
299, Dr.J.K¥. nay CCHS, Erubinegwar wdo-. : 368, ‘Dr. Dr. Tulsi Dev patta  1OMLE Ongn. cGHs, ‘
300,  Dr. U.,..M?'.lundra CGHS, . Mccrut C'GHS, Mewrut : 369, Dr. kependru Mohan Mazumdnr’ A(];‘I‘llgu%ﬂi CGH“ Allahabad ,
301. | Dr. Reavir Bawa ~do-. —do- : 370. . Dr. A Mukhdpé_dhyny B.J. Hosp. V.Jelhi. Admrr, _;‘
202+ Pr. B.L. kenchan “de- =8~ | |391, Dr. Sukunay Biowus cails, Cu." , Gofis, Pune ]
., 303, Dr. B.c. Jain . =do- ~do~ . 372. " Dr. L1l Barlackar P& P&AT 3
304. D;f‘(Smt'.) Vagsmtha Chella  CGHS, Madras  CGHS, Madras 373. Dr.(smt.) S. Sahancy- F.H.T.C.Donbay_ AIIPW;B, Bombai;.
105 ) ' . M
v T Taranom om - ~do- -~ 134, Dr. p.K. Mohenty 10 HLWF pHO, Visakhapatnan'
306. D&, M.S. Noor Mohamad —Giom —do- 375. . D (sm ) Manjula Bhataagar (m  deputation P&T I
X “hou " ; . A.T. Indbro
.327. br. B.A. Chourikar CGH5, Nagpur C3H5, Nagpur . (D/AtonichnG!'EY)& v N ,‘ i
8. . Dr, B.K, Slnha CHHS, Patna CoHS, P Kakkar FRI, Dchradun . LR
309, pr. K. singh oo e 78 o kar yro JHLligep; et Ao
- : Surv. 14 . D
310, Dr. B.K. Singh -0~ —do- 378, Dr. Gulshan Rei Eethi Y hoadun P f:, - O
’ /@/“41('—"”" . 379. Dr. Loxmi Barain Da§. . CMLWF, Dhanbad CGRT, ] l
. ot - . . .
» . Dr. hjoy }’.umu ' _do- DU
NI K
) . PR RS /";_/j -
: ] L 7 , -
l"‘ N . .
f H ~ ?
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NoeA. 32012/3/87-CHS,II .

Government of India ,
Ministry of Health & Family Welfare

New Delhi, dated the 16'th Sept.87

To,
All participating Units/
Organisations of CHS.
( Except DGHS, Postal Services, Board, Ministry of
Labour, Delhi Admn., Assam Rifles, A& No Admne
Ministry of Urban Development and Ministry of
Finances 7

Sir,

I am directed to say that it may be recalled that
Doctors! Association had submitted a memorandum of
demands to the Govt. before going on strike on the
20'th July, 1987, One of the demands of the General
Duty Officers was that they should have minimum three
time bound promotions in the £first 15 years of service.
In this context and in order to remove stagnation in
the Grade of Senior Medical Officer of the CHS, it has
been proposed that a Senior Medical Officer with a
total of 12 years of regular service in Group 'A' and
who has rendered 2 years of service as Senior Medical
Officer on regular basis may be considered for
promotion to the grade of Chief Medical Officer in -
the Scals of Rs.3700-5000 on the basis of Seniority
—cum~ fitness. This promotion will be on' Functional
pasis!, involving upgradation of upto 500 posts of
Senior Medical Officers to the grade of Chief Medical
Officers for the service as a whole.

2., Before this Ministry goes ahead with the proposal,
it is requested that this Ministry may please be
informed of the number of functional posts of Chief
Medical Officers which are likely to be available

in your Department/Organisation indicating the names
of the Hospitasls/dispensaries/Regional Offices etc.

and the number of posts of Chief Medical Officers required

in these organisations/institutions etce. with the
functional justifications, latesy by 30°th September
1987. This will involve upgradation of the existing
posts of Senior Medical Officers to those of Chief
Medical Officers. :

Yours faithfully,'

sd/-
( RAVI DATT )
UNDER SECRETARY TO THE GOVT, OF INDIA

N
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Dated 18.3’.8@

re R R. Kishore _
Hedical O0fficer Inchergs,
CeGeHeSsy, Dispensary No.5,
70 4ves- Vikams, Mall &venue,
Iucknowv,

To

The uecremry,

liinistry of Health and Femily Welfare
Government of India,

Nivman=---Bhavan,

NEW DEIHT,

Kind Attention- | h"m S X' Subramsnvan, omt Secreta’r‘v

Representation against order Wo. & 32012/1/88-CHS-II
dated 14.%.88 from the Hinstry of Health and F.W.,
Govemment of India regarding nromotion of Senior
Hedical Officers to the post of Chief lMedicgl Officer

Sir,

) I em 5 Senior Class -I Scale Officer of Centrel
Health Service since 141.1982 listed at 51.M0.696. in order
o f Seniority in the Civil list,

The liinistry of H ealth and Family Welrfare, Govte
of Indig vide their order mentioned abové have circulated
a list of 389 C. GoHeS. officers promoting them i from the nost
of Senior Medical Officer (Rs.3000-4500 )to the post of
Chief Medical Officer (Rs.3700 -5000), These promotions
have been made in pursuance to the assurance given by the
Government to G'_.H.S} Officers at the time of their agl”ccrtlon
in July, 1987 for a time bound promotion according to which
a C H S officer with total 12 years ofservice including five

years in the Sr. Hedicd Officer's scalewas to be promoted ¥

to the Chief ledical O“’A.:LCEE_’S scale and as such the criter-
ion for promotion has not been " Selection,™

I have been very seriously prejuidiced by the ahbove
mentioned order as my Hame does not figure in the 1list
of promotées though many officers much Junipr to me are
included =8 is evident by he following liste

51K %m%e of the 3»1.’%% y Sféﬁibrityi‘lfo';
£ in e promp’sion oy 3

To's icer Tist 7. 28 per Cwil

1‘; Vishwa Wath Prasad Srivastava 381 697

2. Ripu Daman Verma 389 758

AJK. Avasthi 383 . 7115

Gont.... e ® e 3/"" c‘c-t OA.
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RN ; ., lgme of the "¢ 51‘.@:0. in , Seniority o
A gi: . Officer i%lzgtnr omot.ion fisgfr Civil

4. T.C.Melik | 382 702

5. Smb. Sudha Singhel 293 705

6., Re®, Jauhari 292 706

7+ Smt. Karuna Sood 153 698

8. Suranjit Deb 154 704

9. Sgmarendra Deb 155 709

10. Dr, (K:n. ) KXo Veni 156 | 711

11, V.K. Saxena 157 714

12~ am’c. Suniti Bhargava 158 716

13, Km. Uma Hathur 159 718

— 14, T Kanji el 160 719

’ 15, Smt, Wanju Gupta 161 722

16, Baleshwar Singh 162 725

17, Smb. Manju Reni Somsal 163 730

18. T.K. Talukdar 164 732

19, Shama Prasad Chatterji 165 734

20. Sobhan Sarkar 166 737

21, Smt. Satya Bhama Deyi 298 736

22, Shashi Bhushen Das 167 738

2%, 8.0, Pradhan 168 759

24, Smb. Heers Srivastava 169 741

25. Syt. Igbal Kaur Judge 171 744

.. 26, Smt. Sunanda Halhotra 170 742

: 27. Smt, Shashi Saini 172 745

28, lisC. Nath - 173 750

29. Gele Kok 174 754

%0, Bikash Bagehi 175 , 759

For the sake of ready reference Ian submitting my service
history as follows ¢ .

\ o On the recommendations of U.P, S.Ce Iwas dppointed as
ledical Officer on regular basis Weeefe 20.3,71 under lnistry

of Health and Fo ?., Government of India an;} letter %n, after
screaning I was placed in the Jr, Class.I 5cale of CHS

{700~ 13003 WeCofe Tole 1973 vide Ministry of Heelth and FW.,
order No. A=11014/16/84~CHS II deted 28.8.84 { Annexure-IY,

Iwas gllowed to Cross E/B.-i‘n-the Jr. Class Scale

(700-1300) v, e, fe due dote i.ce 1.8.1978 vide ilnigbry of
Health and FoH. order H0.29018/7/84~CHS V gated Januazy,
1985 ( Annexure-II),

I was promoted to the Sen:uor Class Scale of CHS (1100-

TR o :?“;6003 from due date i.ee 1.1.1982 under Ministry of Health |
f o ' ."’@a :; i Family Welfare order Tios & 11014/2/84=CHS=-11 dated %04 1.85
. M nexure -I1I0.

3/ J/’J’o . * " ’\4_)7

L3 iy o

’%\ S , ‘#ﬁz Wothing sdverse has been Communicated to me DT the .

Rt Ly, uw‘}ﬁ"pem.od after issuing of above said verious ordsIs of promotion
R and Crossing of B.B. including the orders of promotion to &

Senior Class I- Scale, il.e. since 30 185 t1ill date.

‘
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It is clear by the above account that there is
absolutely no reason why I should not be placed in the
Scale of Chief liedical Officers when Officers much
junior to me have been granted that scale. 1In case

the necessaxy orders are not igsued immedistely I may

—ly

b
(

jeT

n

Ay}

I mgy have to work under my juniors and subordinates
ides e recurrent finencisl loss.

o’
9]
[#]

I therefore, request you to kindly consider my case
and take necessgry action to issue the orders of my
promotion to the post of Chief ledicael Officer,

Enclss 4s shove,
Yours. faithfully,

{ DR.RR. LISHORE )

uffer an lrrepairable and permanent damage to ry csreert

P e

Mo &3
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( All shaebad on an ad-hoc basis by the Diréctor General of
Health gervices, Government of. India, ’w.e.f..l*.8.1'96r9_ in

the scale of Re. 350-25-500-30-590-EB-30-830-900, l

: )
[ P

2; That on the.recommet@,tions of Union Pyblic

gervice Commission the spplicant was gppointed as General
Duty Medicsl Officer, Grade II of the Central Health
Services by the Secretary linistry of Health and fagmily
Planning, Government glf)ndia, we€of, 20,3;1971 in the {
A scale of Rs, 350-25-8500-30-590-EB-30-830-900 and was '/

) J pOsWS Junior ledicgl fficer in the Central G0vernmer£!

-

Hesdth Scheme, Allghabgd, This scale was same gs Class f(
Scgle of the Centrgl Services,

{

P9 , 3, | That on the date of regular sppointment i.e"
20,3;1971 the gpplicant was getting s basic pay of Rs, ‘
375/= P, M, as _i%had dlrealy earned one increment by

""\ gérving on ’éhgt po st for more thén ONne year as an

T g

, gd-hoc gppointee, Accordingly his pay was fixed at

(g,

_ BRs, 375/- p.m, md since then he had been getting l{*
anmigl increments regularly, b
.
be That the applicant was working as a )
Y fedical Officer in Central Government Health Scheme, h
| Allshabad ti1l1 30th September 1978 and his controlling 1
’\n‘\ Iathority was the Opposite party No; 2, the Chief o
| W  Medical Officer, Central Government Health Scheme,
| Allghgbad, The applicant was transferred to the Civil
Avigtion training Centre, Bamrsull, Allghsbsd where he.
e ' took charge on 30th September 1978 (afternoon) as
Medicgl Officer-in-Charge of the Civil Aviation ‘
Training Centre Hospital and where he ig stil] working i
in the same capacity; The aspplicasnt's present contro- L

1l1ing Authoxity is Opposite party No, .I, fhe Principal

’
Civil Rviation Training Centre Bamrguli,

e That the III Pay Commission recommended
thet in the Centrsl Health Ser¥ices there should be no

@\/\ grade IT scgle and al t eLofficers should be placed in
7’7q .
% ( \ 2 ls r | / ‘
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Class I service, having two scales, Junior Class I and
Senior Class I, The Scsle of Pay of Junior Class I
was fixed at Rg, 700-40-200~7B~40~1100-50-1300, This
Recommend gtion. wsa accepted by thebOpposite Party No, 3.

- w,e,f, 1,1.1973. i’vm Khﬁ Office .ilemo No, A45012/1-
74~CHS, IIdated 5.4, 1975, ?ﬂnexure 1It At the game
time the pay scsgle of. ClaSs II Centrzl gas%g. Services

was also revised and it was enhanced to Rs, 650-to-1200
Rt Y : W.e.f. 101019730

6. That since the gscceptance of the
recommencdations of IIIrd pay Commission gll the
fresh appointments in Cantryzl Heslth Services pere
) mgde in Qlagss I Sca,le’\, Ne gppointment was made in /
\ Class II as it ceazsed to exist,

Te That after the issue of the office
Memorsndum ( Annexure 'I') it has been 1earn“ge that |
the llst of al1 t}ae Of ficers was submitted to Union ~

o

Publ:.c Service Oomulsslon end the Assessmen’c Gommttee

Those who were not found fit for Clase I scale (Jr b

were put in a sepergte list and they were given g
Class II gcale of Rs, 650 /- to 1200/- “and further it
;o 4 . Was ordered that th2éT cases will be reviewed gnnuslly

Ine

The applicant!s name was not mentioned in the list of

| thogse who were not found, fit for Class I Scagle, In

1 -

i

ﬂ.N zny cCase. no one was 0 get the _pay scale 1ess than
MR- § A
“ Re. 650 = 1200,

8. That the Orders were issued vide Circular

No, 12026/7/78 -CHs, I Government of Indig, Ministry

of Health and Pamily Welfsre (Department of Enskuy Heslth)s
ixkx¥x,few Delhi, dated 21st June 1978 by the

Opposite Party No, 3 to zll the participating organi-

salions including Centrsl Government Heslith Scheme

In this circular it was stated that "after implement gtion

of recommendations of Third pay Comai ssion, there gare

’1
C@§/\/\ no Class II posts in the Centrsl Heslth Services and

< ZI”TN\ f/
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the scale of Pay of ¢,D.M.Os, II has been fixed

at Rs, 700-—1300 in the Junior Class I Scule of pay".
The Heads of the orggnigsetions were directed to take
necessaly action immediately, "To have the scasles showmn
at‘Rs. 70Q-1300 (Class I), if not already done, Thig
will aleo avoid hardship to the Medicgl Of ficers in
getling pay in the revised scsle", A correct copy

of the circulsar is pmmexure VII!, \

9. Thﬁ,t the applicant was placed in the
Junior Glass I sca;l.e of Pay w.e, f. 1.,1,1973 and the
orders were commmicated to him by oppogite party ¥o,
2, the Chief ledical Officer. Central Government Hegl th
Scheme, Allahsbad, On 28,9,1978 and since then the
eppllcant has been getting his salary in Class I Pay

Scale, . A correct copy of the order is gnnexure 'III',

10, That the. spplicant was issued a charge- ,
cheet under the Rule 14 of (,0.8. (0.0.4) Rule 1965
by the gecretary, Ministry of Heslth snd Family P

Flanning in November, 1975 and the enquiry was conducted.
on 23rd Novenber v1978. the gecretary, Ministry of

Hezlth and Family. welfsre issued sn order awarding the
eppliéant a "Penalty of reduction to a lower stege.,

by tuo stages, in the time scale of Pay of Re. 350-28-
500-30¢~590~EB-30-830-35-900 (Pre-revised) for two
yeers", Tne order of penalty also mentioned,
"accordingly, this penalty of reduction to s lower

gtage of Rs 530 in the sgbove mentioned scale for

two years ig impoged hereby on Dr, R.R,Kishore, Thesge
orders will come into force from the date of issue of
this order"; In the case of the spplicant there was

no question of Grade II gt gll, either old or new

a8 he was in Class I service on the date of order of

penalty, A Correct copy of the order of Penalty is

Amexure 1IV!, ( ZD"’”" /
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11; : That the order of penalty gppears t0 have
been passed assuming wrong facts which were non—existant
' L~
In Class II it mentions "gcgle of Pay of Rs, 350-000"
while the the.Scale of P&y was Taised to 650-120(3
lioreover, applicant was in C'z‘sa,ss I gervice and not in
Class IT, in both respects i, e lass ~and Poy.S8cale
’ w %’/
the order gssumed condltlons,,\ ceaged to exisgt long
before the order, The mistgke is further gpparent
“A\ from the faqts that the designastion snd place of
; work.has been mentioned wrongly, In the order of
penglty it has been described as g - o !
"Dr R, R.I’lshore !
' Junior iledical OFrficer, , -k
2 Centrgl Government Heaslth scheme, f
. 7-Tnlddle Ro ad N I
Allahabed (Usp)", ‘\
Although the appliCa,nt had been trensferred and took
cherge on 30,9,1978 (afternoon) as Medicsl Of ficer
Incherge, Civil Aviation Training Centre Hogpital

5

in Civi%intion Training Centre Bamrauli, Alahabad
It appears that the suthority concerned did not t ake
care to ascertain the position of the applqunt in

service at the time of passing the order of penalty.

B 1}‘1%\ 12, - . That the ppplicant has filed an appeal .
(\%’J ST agalnst the above mentioned order of penalty on 6,1.1979

“:’ r"‘“p ‘Yo the president of India which is still pending, Oyt
‘:;ﬂ t ' of Severagl .groundg in the - Appeal two of the grounds were .
% (1) That the order of prenzlty was in-execut gble because é
k\_' . the applicant was not getting any psy in the scsle
N of Rs, 350-900 ag he was placed in the Junior (lass I

gcale of Re, 700-1300 w.e.f, 1,1,1973 mich before the
order of Penglty, (2) That the Secretary was.not

~ competent to impose g major penalty on the applicsnt as
he was a Class I Cfficer whose appointing Authority is

President of IndiaWV

A

21

Ot
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6=
13; That the Opposite Psrty No. I has served an
order dated 24th April 1979 on the,ﬁpph]ic:&rﬁt for enfor- |
cing the penslty in a.peculigr and arbithry mammer. He
nas directed to .cancel applicant's pay .scale in Junior
(lass I reverting him back.to Grade II pay Scale which
cegsed to emist @. w.e.f. 1,1.1973. In this manner the
applicant is being reverted from (Class I to Class II
Post.and secondly in Class II Post he is being reverted
to 0ld pay scsle .non-exiestsnt w,e.f, 1,1,1973, Both
of the things sre non existant w.e.f, 1.,1.1973 as there
e;zjé. no (lass II Posts in centrval Health Services gnd
there is no such Class II scale in.Gentral Services
as directed to be given to the applicent. A correct

copy of the order is Annexure 'V',

14, Thst the Annexure 'V! gppears to have been
igsued on the bagsis of instryctigns contained in letter
Yo. 10-5/75-E/C.G.H;s; (4D)p2025 dated 16 gpril 1979
from the Chief Medical Officer, Centrsl Government
Heglth scheme, All ghabad, OPposite Party Wo, 2. and
some intimation by Opposite. Party No, 3 as is referred
in mrexure A 7 On. receipt of Annexureh'/-z%' the
gpplicant requested Opposite Party No, I to supply him
the copies of these two.letters; A correct copy of

the application containing the said request ig Anmexure |

JYI' No copy was gsupplied to the applicant snd g
reply which is not gt all relevant was given by
Opposite Party No, I; A correct copy of the reply is 3
Annexure !VII!  The gpplicant sgain moved gn spplicatio
before Opposite Party No, I requesting him tousupply

the copies of the two documents but he was not supplied

with sny copies, A correct copy of the application is

1

Annexure 'VIIT! = The gpplicent remested and moved
gpplication to all the Hi-gher Authoritieg including

Opposite Party Mo, 3 and Tan from pillar to post but y
be was not told any reasons for reverting him back:to 'J‘

the Pre-revised and lower pay gcsle and (lass of servié



: (@)
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J' ;5. : That in order to give effect to the

said illegal order the smount which was paid %0 the
spplicant in Olsss I gcale has been. directed to be
recovered and the future Salary will also be paid
according to thgt..pre-revised Class II scale, The
épplican‘c made representgtions to the Opposite
Parties with copy to the pregident of India vide
pmmexure 'VI and 'VIID not to enforce thig iliegal

and srbitrary order as mentioned in pnnexure 'V!

\7) by Opposite party No; I but all his reGuests are }
/,‘ ‘ going unheeded,
16; . That the der.of reversion from Class I i

to Class II isxz a very big punishment, Xvery appoint-

. . *
ment in Central Heglth Services to day is being made .

s

\ in Class I Cadre and hence the applicant's Juniors. - §3
and subordina.te.s may become his Boss, Various previlagen
asssignments, deputations 'md promotional gvenues may

v be adversely a.ffected; An irrepairazble logg will be
- caused to the spplicant if the order contained in

Amexure 'V' is enforced,

o ' GROUNDS

Because the-order contained in Memo o,

dated 24.4,1979 are arbitrary and without
juri sdic tion,

Because there is no order for reverting ;
the applicsnt by the appointing puthority
i.e, The President of India, ¥Nor any

proceedings were initiated for it,
3 | Becauge there ig no basig in existance
reverting the applicant in a grade and 1

{

Class which ceaged to exist w,e,f, 1.1.1?

O@ik\) ,)5\4. Recause the orde;'_is highly unjust,

% 4 //i IZQLWS/'M
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(10)
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di scriminatary and against all canows of

justice,

Becauge the applicant was entitled to the
grade in (lsss I which is being given even
to the fresh appointwenis and also to much

Junior Qfficers,

Because the order is in contravention of
Aprt, 16 of the Constitution.of India and
it has been passed without iseuing any
notice- to ghow dause and without affording
any opportunlty of being hﬂard and »
contravenes Art , 311 of the Gonstl‘mion
of India; Even the Copies of the orders
referred to in the Hemorandum were not

supplied,

Prayer

It is, therefore, prayed that this Court

- may plea e isaue cz‘trder,_ direction-or writ in the

ngture of mand Ws/\commanding the oppesite parties

not to give effect to the order contained in

y ¥
/
d e Annezure
‘ /. - and further directing the OppOsite Partieg to continue

eclgring i1t void and ineffeetive

paying him Class I Scale, or.grant such other relief

which mey be deemed fit and proper under the

i
circumstances/ 9~

v Comdes o

Counsel for the pPetitioner,

I1-817 77

1
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iii) All General Duty Officers Grade T with
") more thegn 5 years of service in thgt

()

AH@&XURE I

.....

Health) y Wew Delhi,

éubject; - Recommendation of Third Pay.A..Commission
Flacement of regular G€neral Duty ¢fficers
Grade I and @rade IT of the Central Heslth -

service in the revised geales of Pay,

The undersigned is directed to gay that
the ruestion of placeme 7t of Officers betonging
to regular CGeneral Duty Officers Grade T and
Gener gl Duty Officefs Order. II of the Central
Health Service in the revised scales of pay of

the gervice in the light of the.recommendation

of the Third Central pay Commission has been under
congidergtion of the GOvernment of India,; . After
careful consideration, the President is pleased to

decide zs foliows; - i

i) Al General Duty Officers Grade IIZ, in
position on 1 1,197% whaxmmakxfmﬁ i
kayfqzx:sqxgcxmeanxxxmxﬁimxxxixiﬂnx&x {u
should be placed in tmi«: Olass I Junior )
Scagle of Rs, . 700-—40-1100—50-.:.300 subject

to scre enlng,,

All Genersl nuty Ufficers grade IT in

position on 1,1,1973 who are not found

fit for apno:.ntment to Class T J‘unior )

Scale should be given the Class II scale
\"-'-‘-----——

of Rs, 650-30—700—35—810-EB—35-880-40-

llOO—EB 4L—1200 The;r cases for

1nc1uglon in Clagss. I of the Central

Health service will be reviewed snnually,

Gl
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( grade on 1,1,1973 should be placed in the
clags I senior gcale of Rs, 1100-50-1600, after

sssegsment of their suitgbility.

T

Frovided that for the purpose of recl&oning
5 years of %m service as General Duty Officers Grade I
towards placement in senior (lass I Scdle, the regular
gervice rendered beyond g period of five years in g post
included in Genersl Duty Officers Grade II or in any
\)/\, post which was equivslent tc such post, immediately
J\i before the.commencement of the C.H.S. (Amendment) Rules,
1956, shall be trestéd as equivalent to General Duty

Of ficers Grade I service, subject to a maximunm of 3 years.,

\L( Provided further that where the case :
a Genersl Duty Officer Grede I, is considered for the
purposes of placement in Class I genior gcale, the
cases Of all persons senior $0 such officers in the

" @Grade of Géne:cal Duty Officerg Grede 1 shg;ll al so

‘ be considered, notwithstending the fact that they

may not have rendered five yesrs of service in General
‘Duty Officers Grade I on 1.1.1973.

-y iv) A1l Genersl Duty Officers Graie I with

f o | less tha 5§ yesrs sérvice in that grade on
{< o | ' 1,1,1973 ard not elegible for placement

S N . . .
) ‘@\ in the reviged senior Class I scale

, , AN according to critheriag mentioned in Olause

(111) above should be placed in the Tevised

i ‘Junior clgss I scale &f Rs, 700—~40-900-£E~40. |
V4 1100-50-1300,
2 The pay of Genrgl Duty officers Grade I

500 Genersl Duty Officers Grade II appointment to the
reviged scaleg of pay shell be fixed in apccordance S;ith

-— the provigion of Centrsl Civil service (Reviged Pg :
, tules, 1973, as amended from time to time, Their F,P.A,

as sanctioned in this Ministry's letters No,A, 45011/3/(4 }
o 37),7 C.H.8 III dated 21,12,1974 ard dated 22,3.1975, "

3d/- I, S.Bhatia, f
. B -1 C. 3 /Undeg secretary. :
N U |
7 | g 1,) -
o
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Mini stry of Heslth and Family welfare.
(Department of Health)

New Deihi: Dated the 2lgt Jung, 1978

gub ject, - Revigion of pay ;_scale of Medical Offioers,

A o gir, -

fj ) It is seen from the several statements
S . .

and returng *Qeing forwarded to this Kinistry on the

gsanctioned and filea Posts in the various grades of the
; Central Heelth Service that some of the Fosts of Medical

Officers G.D.M;d. Grade II ‘are Ehown having the scale

of Pay Rs; 650-1200, As you are aware, after implement-
-~ ation of recomnendstions of Third pay Commission, there

‘are no msi cla.ss 11 posts in the G H S and the scale of

o e

pay of G. I:) MoOs Grade II has been fixed at Rs 700—1300
. 71\ in the Jumor Class is scale of pay,
<~w ) o ‘ It is reqested that necessal'y actlon mgy
- o \’oe taken to have the scales shown' gt Rs, 70Q-—1300 If
% | _.15101; already done, Thig will also avoid ‘hardship to the

N Medical OfflceI'S in getting pay in the rev1sed scale,

- |
g X

Yours faithfully,

SdénK genugopal  20,6,78,
der ecretary

B gopy to C.H.S,V.

8d/- Y.X, Sharm&,
section Officer

For under Secret&ry,

(/ \ 5?%{;ZM ‘




A
!
i
AL
lﬁ;‘
%
e *%'
H s
J p
o
’7~_/‘
. / -
e

C )

ANNEXURE

vvvvv

No. 10-5/75-CGHs /6098
Central Govt, Health gchene,
Allshabad, Dated 28,9,1978

Subject, - Fixa,tion of Pay of Dr; R.R,Kighore asg

Dispensary No, 2, Allahabad is he‘:ceby informed that his

on 1,1,1973,

Dr, R.R,Kishore, Medical Officer, ¢.G,.H,S,

pay has been fixed Rs, 700/~ (on 16,9,1978) in the

scale of Rs, 700-40-900-EB-A0-1100-50-1300 w.e, .

1,1.1973, His next increment date was 1.8.,1973,

raising his pay to Rs, 740/- p.m,

To

§d/- B,R.Routh -
Chief Medical Officer,
C.G.H.8, Allahabad,

Dr. R.R.Xi shore,

Medical Officer, ¢,G.H.S. Disp, No. 2,

Allahabad

w

TC.

( O lshn
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' ANKEXURE
- - R REGISTERED./ARD,
0, o, 1;011 /4/75-\71@. . e

Government o
mmstry of Hes,lth and F.%,

New Delhi, Dated the -

2%rd No vembizl__}?]_&
"

ORDER,

In this Ministry 's Memor sndum No, C.13011/4/7%
Va&Ci, , dated the 28th Yovember, 1975, Dr, R,R.Kiskore,
Junior Medical Officer, C,G.H.S., Allahabad, was cadlled
\',\ , Upon under Rule 14 of the ¢,C.8, (C.C.A) Rules, 1965,
{

; {,f, t0 snswer the following article of charge:-
) . )

- "That the sald Dr, R,R.Ki shoré while working
88 J.1.0., C.G.H.S,, Allzhgbad, during the year
1973-74, failed to mgintain sbsoiute integrity
) and commi tted migconduct in gs much as he
sabmitted g false receipt on 16,9,1974, for
| houge rent of RS, 250/-. purportmg, to heave
| | \ - been issued by his landlord, gri B.u.uer&Stava
': / N | '} ' gnd on the basis of sgid receipt drew Rs, 71,.85?
as grregrs of house rent gllowance at enhanced
rate for the period 1.11,1973 to 3.0.9;1974.
e He has, %hus, contravened Rule 3 (1) (i)
of the c;c.s.(ccnduct) Rules, 1964ﬂ

2, On 6,12,1975, Dr. Kishore denied the charge and
ﬁx,‘_ - desired to be heal‘d in person On 21.1.1/76, 8ri Jayskar
) ' F. Johnsop, Commissioner of Departmentay Enquiries, Central
Vigilance Commigsion, New Delhi, was sppointed as the
enquiry authority who submitted his report on 27.10,1976,
and 1e1d that the charge framed sgainst Dr, Kishore stands
proved, As the enquiry was found to su.ffer from certain
procedural irregularitie s, the case wag remitted back for
further enquiry to the same Inquiry Officer as per thig
linistry' s Order No, 0. 13011/4/75-VaCM., dated the 19thn
Feb, 1977. Later on, as it was found that §ri Johnson was to
relinquish the charge of . his office, Sri K,P, Chakragborty,
gnother C.X. JD E, was appointed as t e BR eénquiring authority!

v(/ﬁo? ( \@@L\TS!M
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4 to conduct. further inquiry snd report as per Order. .
Yo, ¢, 13011/4/75-V&Ci., dated the 17th/20th May, 1377
gri Chskraborty, C.D.E. submit"t;ed his Teport on
18,10.1977., and § held that the charge fremed sgainst

Dr; R.R Ki shore has been proved, A copy of the
inquiry report is enclosed,

e On a careful consideration of the inquiry
report aforessid and the records of the induiry, I find
f | that the evidenbe on record goes to prove that Dr,

/' R,R.,Kishore drew arrear house rent allowsnce by
| fradulant means for gainlng un_due pecunisry benefits for

mmself I therefore consider that the ends of
-Juqtlce will be.met if the penalty of reduction t0

& ‘ a lower stage, by two stages, in the time scale of
pay of Rs. 350-25- 500-30-55 590—EB—30-—830—35—Q900
(pre—-remsed ) for %[wo ye;a’r} is imposed on the

e

etz

Oif:.cei Aocordincly, thig panaluy of reduction to a

loyer stage of Rs, 53%0/- in the above-mentioned scale
___,7’ . ‘
for two years is imposed hereby on Dr, R,R.Kishore,

The ge orders will come into force from the date of

p
i'ssue of this order,

(Rejeshwsr Prasad)
gecretary,

Copy tos -

pr, R.R.Kishore,

Junior Yedicsal Officer,

gentral ‘Govarnm‘ent' Heglth Scheme Dispensary,

{, Liddle Road, |
e . Ellahabed (U.P).

= s .../\éj@m
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TELUHE l%—i »
Mﬂ_ﬂ;_,_.. COWF IDENTIAL,

GOVERNMENT OF INDIA
GIVILA WVIATION DEPARTHMENT
OFFICE OF THE PHINCIPAL; CIVIL AVIATION TRAINING
CENTHE B AMRAULI: ALL AHABAD,
No. G /EST/13-170/48
 Daved 24 Apr. 1979, i;
Mu.uOR_[_{EU‘
A“ ’ in.&ccordance with the insi::{ga%ctions
/{ contsined in letter No, 10-5/75-E/0GHS(AD) /2825

dated 16 apr, 1979 from the Chief Medical Officer,
¢.G.H.8, Allaghsbad 1t has been intimgted that orders

.

re“gardinng fixgtion of pay of Dr, R.R, Kishore, Medical

) Officer Incharge, C,A.1.0. Allahcbad, in the Pay Soale
| lof Rs, 700-1300& w.e.f, 1.1,1973 msy be t;__l@gq,ﬁs.g.gm_m,
1led ss per intimgtion by the Ministry of Health .

el

and Family welf zre, DepPartment of Heglth, lettor No,
e | ' A.1101/1/CHS(I1) dated 21 Mer, £% 1979, It nas aleo

been invimated that Dr, R, H.Kishore hag been rzawarded

& penality of reduction of two stages in the pre-

‘. reviged scale of Rs, 350-900 and accoOrdingly his pay
will be drawn &s per the revised L.p _G forwarded by tle
'/ Chief Meulc?l Olflcer C.G.H,S, Allahabad, which shows t

mmnt c,,S fOllqu._

Pay, @ Rs. 590.00»5/
N.P &, @ Re., 236,65
P.D.A. @ Rs. 135.00.
D. A @ Rs, 120,00
AD,a ® Re, 228,00

Interim relief @ Rs, 200,00

The. pa:y drawn previously in excess of the
. ----  gbove rates will have to be recovered from Dr,¥ishore,

,.. The J.ecelpu of this Memo may please be
| /7/77 1d/“

7 M..\.\r&. Simon
Dr, R.R. Klshore . Principal
07 Medical Vfficer I/¢,
! C.4.T.0, Hogpitdl,
7 Bawraili,” glshabhd,

,_:’%C/ ~IETs) ) Z L/{;}m
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AmpxuRe " VLo -
R ] URGENT/CONF IDENTIAL
Froms -
Dr, R.R.Xishore,
Medical Ilcer-in~uharge
- 0., A.T,0, Hospital, Bamranll
} Alla abad,
To

The Pr1n01 al,
Civil aAvie 1on Training Centre,
Bemrguli, Allahabad,

subgect.- Reply to your Office iemo No, EG/EST/le-170/48,

Dated 24¥h.Apr11 1979,
sir,
With reference to your above cited memo.

received by me on 24th April 1979 I am to submit as below -

1. - . In the aforesaid memor agndum you have written
that vide letter No, 10-5/758/0GHS (AD)/R025 dated 16th
April, 1979, the Chief Medical Officer, 0,G.H.S. Allghabad
has intimated that the orders regarding fization of my

Pay in the pay scale of Rs, 700-1300 w,e.f, 1.,1.1973 may
be trecated as cancelied, You have also mentioned sbout

a 1et-»ﬁ’:é:z¢1<ro A 11014/1 /18-0,H.8, (II) dated 21st March,

5 )é’tsf

wof Heglth in this behalf, You have not gent the
_5of these letterg to me nor have I received
anysuch 1euters from the Chief Medical Officer, ¢,G.H.S,,
Allahabad or the Hinistry of Hedlth, I am unable to fingd

N out how and why my pay scgle of Re"700-1300 has been
; "Treated ag cancelled" I know nO authority with the @, M,0

to make any such cancell&tlon I request you to kindly

,' supply me g copy of the letter from the c,m;o., 0,G.E.S,,

Allghgb ad and the Ministry of Health and Family Welfare
Imrediately,

2, As far as the penalty in concerned, the
penalty of reduction of two gtages in the time scale of
Rs. 350-900 was mentioned in the order No. 13011/4/75-Vig.
deted 23.11.1978 from the gecretary Ministry of Health

and Family Welfare, I was not in the scale of Rs, 350-900
gsince before fhe Oorder of pénalty, I have already filed
anz appeal ageingt the order to the President of India and

that is pending, I will request you to inform the

773,11’01101'1 tieg concerned that the order of nenglty with regard

to the reduction of two gtages is 1nexecutab1e end cannot

be enforced, f/j(ZEzlﬁi{qu
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P ? :
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| In the light of sbove facts I request
- and hope that you will very kindly Tefrain from
enforcing you aforessid oxrder,

‘ Yours faithfully
Dated 26th ppril, 1979. |
Dr. R.R,Kishore,
Copy to:-

(Alongwith a copy of the instant memo.of
the Principal, C.A,T.C, Bamrauli, Allshsbad).
# o1, The President of India,
:(, 2, gecretary to the Govt, of Indis, Ministry
I : of Health and Femily welfexe, Nirmsh Bhawan, Maul ana
AZa® Rogsd, New Delhi,

#ith request that the Frincipal, C.A.T.C.

~& may kindly be directed not to endorce his ingtasnt |
order during the pendency of the Appeal dated,
6,1,1979 filed by the unc.ers:.gned to the president

of India sgainst the order Mo, 13011/4/75~vig, dated
23rd Noveuber, 1978 from the Secretary, Ministry

of Heslth and Family Welfare and the undereigned may
kindly be informed sccordingly, The matter mzy kindly
~be tregted as most urgent,

Further, it is submitted that the Appeal
hys been pending for gbout 1ast four months and nothing

_ has been hegrd s0 far in this connection, The under-
VoL o signed has been suffering due to the delay, It is

| st humbly requested that the appesl mey very kindly
be decided it an early date, |

Dated 26th, April , 1979,

Dr., R.R.Kishore,
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ANNEXURG W YIL®

e

J( , \ government of Indisg
¢ivil Aviation Department
Office of the Principal: Civil Aviation Training Centre,
Banrauli; - Allshsbad,

No. EG/EST/13-1-70 /60,
4th May, 1979,

MELKORANDUX

i j | ‘ | Reference hig representation dgted
| ' 26 Apr, 1979 ( Copies endorsed to others concerned),
Dr. R.R.Kishore, Medicai Otficer 1/0
C.A.T.C, Hospital, Bgnrauli, is adviseci to eithe.:r
contact the Chief ledical Officer, 0,G.H.S.Allahabad
or the ¥inistry of Hezlth éncl. Femily Welfare, New
Delhi for the copies of the documents awarding

- é“‘“zenalty of reduction in pay by two stages in the

# ]!

{pre-revieed scale of Rs, 350-900 as this office

G

has no knoyledge about the charges against him,

gd /- M, M.gimon
Principal,
Dr, R.R.Kishore,
Mediczl Of ficer I/D.
C.4.T.%.0, Hospivel. : '
Bamrauli, Allahgbad,
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-~ " CONPIDE NTTAL
" Fr oms - |
Dr, R.R,Kishore, = -
Médicgl Officer-in-Charge, )
A T,C,, Hospital Bamranli, A1lshabad,

LI

To
The principal, . |
0.4, 7.0;, Bamrenli, Mlehabad,

gubject:— Gancell ation of the Scale and awarding of
Penality to theundersgi %ned', ee,, Continugtion
to the letter dated 2%7 h , fpril 1979
from the undersgined, .
. Bir,
\)\ , 7ith reference to your lemo No, 5G/EST/5-
-»f ~ 170 /60 dated 4uh May 1979 and in continuation to my

letter dated 26th Aprl, 1579, I am tOsay as f0ll0ws -

1. I had not requested you o supply me the
A copies of the oxder Of penglty or the charges as I -
glready know spout it (Refer Pama 2 of my letter dated
26 Aprl, 1979 to you). I had requesfed you to supply
me the copies of the documents on the basis Of which
you have decided to cancell my pay scale of Rs, 700-1300
These documents were referred to in your Memo Np, EG/EST/
13-170 /48 dated 24 Aprl., 11979 and gbviously they must
be with you, otherwise how you have decided to
czncell my present pay scale of 7oo-13o0, You will
appreciate that I am entitled to get these documents n
pay Scale, I again request you to please supply we
the coples of the letters No, 10-5/75-E/CGHS( D) /2025
dated 16 Aprl. 1979 from C.M,C., C.G.H,8, Allshabad
amd letter No, A. 11014/1/78-C,H.8. (II) dated 21st
Mar, 1979, from the Ministry of Health ard Femily

Welfsre Department of Heglth, New Delbi,

2, It msy be submitted that the orders of my

Pl scement in revised pay scsle as well as the L,.P.C.

wer e not provisional or conditiong!. They were final and
irrevocgble, A copy of these orders No, 10-5/75-CGHS/
6098 dated 28,9,1978 from the Chief Hedicsl Ufficer, ‘
C .G.H.S, Allshabd plscing me in the revised pay scale ’
0f Re. 700-1300,, was encloged slongwith my L.p.O, |
vide my letter dated 20th October 1978 to you,

/@7/91 25’/

94
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B it oresent I smnot working under the

0,¥.0., C,G.H,S. Allghabad, I zu 2 CE.S5, Of ficer

and =t present you are my controlling Authority,

If at all there grises sn occasion %o csncell my

pay scale of Rs. 700-1300, that cesn be done by the
prescribed Authority after following the

Prescribed procedure and the orders will be implemented
through you, The C.},0., C.G.H.S. Allahsbad has got

no suthority to cancell my scale and dsGes not come to
in the picture, I heve alrealy contacted the appropri-
te Authorities (Rgfggf endorsements to the President
of India and secretary Ministry of Health and Family
TWelfare in my letter dated 26 aprl, 1979 toyou) amd

their orders are being awalted,

In the mean time I would azgain requess
you not to enrorce yourosders of caneellagiions of

my pay scale of Re, 700-1300,

Yours falthfully,

Dr, R.R,Xishore,

Dated 5th May, 1979

COpy to: -
1. The pregident of India,
2. gecretary, Ministry of Hestth and family

Welfare, Nirmen Bhawan Meulaus AZad ROzd, New Delhi,

Do, R R Kisnore,

»

/—"[:CA
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INTHE HIGH COURT OF JUDICATURE AT ALLAH ABAD

0..-co.. W
Affidavit | ' ;;7
n . 21.5’7”7

¢ivil Wisc, Writ To, g\ﬂ& of 1979,

Digtrict Allshabad,

Dr, Rishi Raj Kishore.;,.,...,....J;.,.Petitionef

Versus

pPrincipal, Civila Aviation Training Central Government

Centre, Banrauli al11ahabzd and otlers,,.,..Opp. Parties

L Vg

Affidavit of Dr, Rishi Raj Kislors
aged about 35 years son of
late gri Brij Raj Kishore
resident of Houge Eo; 49/93,
Mahgtma Gsndhi Yerg, District
Allahsb ad,

The deponent abovensmed do hereby solemnly

affirm and gtate as follows; -

1.

That he ig petitioner in the abovenoted

case and is fully acquainted with the fact deposed

to below,

2

Qo
affidﬁggﬁ and that of paras 1, 2, 3, 4, 5, & 7,

That the contents of parg 1 of this

9, 11)2, 13, 14, 15 and 16 of the Wpit petition are

Qtrue %o my personal knowledge and that of parass

JUg

R




La4)

-l
5, 6, ¥%,8, 10, of the Writ Petition are based on

perusal of records, whioh I believe t0 be true, NoO

part of it is false and nothing material has been

// \/‘7 A -
\; \Z) f)\\ 5’\\

® & 0p 40008 °%) %0

concealed, So help me God,

I, Ram Sewak, (lerk to gmt, Ramo Devi
Gupta, Advocate, do hereby declare that the person
making this aff_ldant and alleging himself e to
be Dr, _R.H.Kishore is the same person who is known
to me REgmxihexpexnzakxsfxpmgerExxrhkei Per sonally,

J&(ﬁ"irw g/&&h.)'Nﬁ’/Z—N

Solemnly affirmed before me on thisg Q\Q__
day of May, 1979 at R-SSWw 0'clock by the
deponent who is identified by the said Clerk.

I have satisfied myself by examining the |
deponent who has understood the contents of this
sffidagvit which have.been read over and explained
to him,

Bmtlr Comui s§10T6Y,



.
‘ . IN THE HIGH ¢OURT O JUDICATURE AT ALL AHABAD,
INDEX
IN
CIVIL XISC, WRIT 10,34 Op 1979,
DISTRICT ALLAHABAD,
Dr, Righi Rgj KighOre, s ey, evrnnren ., c..POtitidner
- Versus
Principal, C.a,T.0,Bamrauli and Others,,.,Opp, Parties,
S1,10, Lege,
! )\ 1. writ Petition 1 t0 12
. p //
‘ “e Aomsxure IV 0M,NO, 445012 /1 AT4=G. H, g II 1315
/ dated 5,4.75 rrom the Mini s{%ﬂ/fyo:t’ Heal th snd
F.P.(Depts, or Health, New Bel hi, —
3¢ Mnnoxure 'II' letter from Govt, or Imaia, 14
‘ dated, 21 gt June, 1974, o
—~ .
. 4, Aiexure 'ITI' Memo Irom C,H,C, Allahgbad v
L dated 28,9.1878. 1 2
5 Manx, 'IV! ordsr dated 23,11,7% from secretary, (a9
Minigiry of Heglth and Family welf sre Govt,
of Inaig,
6. Amnexure 1Y Wemy dated 24,4.79 from | 20 -
Principal ¢, a7 «C. Bauranli,
Jdm {. Annexure 'yT! letter dated 2,4, 79 from

Dr, R.R,Kighore to PIincipal ¢, a, T.C.Bamrauli.

S Aunexure 'VIIY Yemo asted 4,5.1979 from tpe
Principal ¢, AT,C,Ramrauli .

9. Amexure 'WITI' 1etter dated 5,5 79 from
.R.Kishore to the Principg] ,E. ;,C.Bamrgﬁii,

10, punexure IX' Menm dated #fy4,6,79 No . EG
: EST A3170/78 f£rom Principal c,.A.T.G.BIal{lrauli.

11, Aunexure 1yt Cause Notice No, 10-5/75-]
%g.iig%/w/ 8Cl?%wnfrg'rn C.x.0, o, GH]é aéZZQM/

‘12, mnexure 'XT! Reply dgteq 9,6.1979, from
hr, R.R,Kisho;'e?p"co 0.M,0, G.G.I%?t:‘»: 14,

13. Amexure 1XIT' 1etter dated 20,12, 79,
from pr, R.R,Xishove to The Seeretary,
Mind siry o1 H & B. W Govt, ot Inaig,

14, arridavit,

’\;‘ g
(Uma, Var shney) 3
Counsel ror _j_;ge Petitioner

ipd& . @%N

t
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IN THE HIGH OOURT OF JUDICATURE AT ALL AHABAU
Oivil Misc, Writ No, 347 0f 1979
(Under article 226 of the Constitution or Indig)
District Allashpbad,.

J Dr, Rishi Raj Kishore son of lgte Sri Bri‘juRaj Xishore

regident of House No, 49/93, Mahatma Gendhi Msrg,

Digtrict Al1ahabal,seceseciue sessssceesss FoOtitioner

J - Versas

,& 1. Principal, Civil jviation Tragining Centre, Bagmrauli.

| . Allahabad,

2, ' Ohief Medicsl Officer, Central Government Hesl th
gcheme, 7-Liddle Road, Georgetown, Allahsbad,

3, Ministry of Heslth snd Femily welfare, Department
of Health, Government of Inaia, New Delhi, through
its Secretary, Nirman Bhavan, Maulana Azak Road,
New Delhi,eieavoascennncennnnaasssOPpOsite Parties,

The Hon'ble the Chief Justice gnd his
Companion Juages of the atoresgid Court,

- The humble petition orf the gbovenagmed
eppliceant Mo st Respectfully Showeth - |

1. | That the spplicent was appointed as Junior |

Medicsl Officer in Central Government Hesal th Scheme,

Allahabsd on an ad-hoc basis by the Director Gemersl of

Heal th Services, Goverument of India, w,e,f, 1.8,1969 in
 the scale of RS, 350-25-500-30-590-EB-30-8370-900,

2, That On the recommendations vf UniOn public
Service COmnissiOn the gpplicant was appfinted ag Geners]

Duty Medical Of:‘icer, Grace II vi the Centrzl Health




4

-
Services by the gecretury Minilstry Of Hegzltn and family
Planning, GUvernment 0t Inaia, w.e.t, 20.3.19]1 in the

Scale Or Rs, 350-25-500-30-590-EB-30-830-900 gnd was

pPsted as Junior Medical Orricer in the Central Go ve rnment
Health Scheme, Allshsbac. This scale was sgue as Class II
Scale ot the Central Services,

3,  That on the date or regular apointmenti.e,
20,3,1971 the spplivant was getting a basic pay of Rs,
315/- PuMe as he had glresdy eagrned one incremen t by
sérving on that post for more than one year as an

ad-hoc gppointesg, Accordingly his pay was fixed at

Rs, 375/~ p.m, and since then he had been getting

annuyl increments regul arly,

4, That the applicant was wrking as a
Medicgl Ofricer in Centrg Goverument He gl th Scheme,
Allahgbad till 30th September 1§78 ahd his controliing
Authority was the OppOsite party No, 2, the Quier
Medicgl Ofricer, Qentral Government Health Scheme,
Allahabad, The GEmtrax Applicant was transferred to the
Oivil Avigtion fraining Centre, Bamrauli, Allehapsd vhere
he took charge on 20th. gep tember1978 (afternoon) gag
Medics) Oi'I'icer-in-GhaIge 0T the Civil gviation
Treining Centre Hogpital and where he ig still working
in the same Capa0ity. The applicant's present contro-
lling Authority is Opposite Party No. I, the principal
Civil Avigtion Traiuing Centre Baurauli,

b ' That the III Pay Comni ssion reoommended
that in ine Centrgl Heal oh Services thére ghouid be nd
grade II scale and all the Oorricers should be placed in
Class I services, having two scales, Junior (lggs I and
Sénior Class I, The Scale oi Pay of Junior Class I

was fixed at Rs, 700-40-900-2B~40-1100-501 300, Thig
Recommend gtion wag accepted by the Opp9 51 te Party No, .3,'

we€, I, 1,1,1973, A correct copy ot the Opposite party Io,3,



-3
wxEgt 3xkxk3k9%3sxxx Office Memo §o, A45012/1-74-CRS,II
dated 5.,4,1975, is pnnexure 'I', At the same time the
pay scale Of (Class II Centrgl gervices was gla® revised
and it was eénhanced to Rs, 650 0 1200 w.e,i, 1,1.1973, \

AN

6, - That since the acceptance Of the
recommendationg Of IIIrd Pay COmmiesiOn gll the fresh
eppPbntment s in Central Heglth Services were made in
Class I Scale, o appointmeﬁ_t was mede in (Class II as
it cegsed to exist, |

Te T hat aftelzf"the issue of the Qfrice
Memorandum (Annexure 'I') it has been lesrned that

the 1iet of 511 the Officers was submitted to Union

- Public Service Commigsion snd the Assessment Oommittee

Those who were not found 1it for Class I Scale (Jr,)

were put in seperate list snd they were given s Class

II Scale of Rs, 650 /- to 1200/~ and further it was ordered
that their cases will be reﬁevﬁd anmuglly. The gpplicanti g
nzme was not mentionsd in the 1ist of those who were not
found, it for Class I Scgle, In any case no one was to get
the pay scale less th'a,l.l Rs, 650—1200,

8, | That the Orders were issued vide oircul sr
No, 120267 /78-CHg, ( I)GOvermment Of India, Ministry

Of Health and Famly, §elfare (Department Of Heg)th)
- New Delhi, dated 21 st June 1978 by the OppOgite Party

NO, 3 %0 &l the participating Orgeuni sationg includi ng
Central GOovermment Heslth gcheme, In this circulsr it
was giated that "after implemenvation Of recommendgtions

Of Third Pay COmmi gsiOn, there are n® Class II pééts in -
the (entrzl Heglth Services and‘ the scale of Pay of G DM,
Os, II has been fixed at Rs, 700-13008 in the Juni®r Clase I

- Bcale Of pay", The Heads Of the Organications were directed

‘to take necessary acvion immediately, W0 hgve the scsles -
shO%wn st Rs, 700-1300 (Class I), i not “dlready dOne, This
W1l sl awid hardship 0 the Medicel Crticers inm getting
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ray in the revieed scgle!, A cOrrect copy Or the

circular is Amnexure 'II',

9. That the applicant was placed in the
Junior Class I gosle Of Pay w.eaf. 1.1,1973 and the
Orders were cOmmunicsted t0 him by Opposdte party'mo.
2, the ghief Medical Oiticer Central GOvernmens Hegl th
Scheme, Ailahabaa, on 28,9,1978 and since then the
applicgnt has been gettivng his salary in Class I pay
Scale, A correct copy Oy the Order is Ammezure 'ITI¢,

10, | - That the apﬁ)lica;nt was issued a charge-
gheet under the rule 14 Or ¢.C,s, (C.0.a) Rile 1965

by the Secretary, Miuistry Or Heglth and Family Flanning

in NOvember, 1975 ana the enquiry was cOnaucted, On 23rd
November 1978 the Secretsry, Minisiry Or Heslth and Family
wlisre issued un Order awarding the gpplicant g "Penalty of
reduction t0 a 1%wer stgge, by twO simges, in che time
scgle 01 pay Of Rs, 350-25-500-20-590-£B-320-820..35-900
(Pre—révised) fOr two yearé". The Order Of penglty gl0
mentifned, faccordingly, this penalty of reductiOn 0 8
1Ower siage Ot Re, v530 in the abOve mentiOned scgle &far
twO yesre is impOPsed hereby on Dr, R,R,KisiPre, Thesge
Orders will cOme into fOrce rrom the dute Of igaie OFf

this Orderw,

bhdmoxder!, In the case of the gpPlicant there was
no question oz Grap.é IIV at all, either 0ld or new.
as be was in Olass I service on the Gate of order of
penalty, A correct copy of the order of penglty is
Aunexare 'IV?,

11. That the order or penslty sppears 1:6 hgve
be-en passed assuming wrong racts wiich were pon—existsnt
In Class II 1t mentions "gcale of pay of Re, 350-900H

while the gcmle Of Pay was raiged 0 659-1200. MOreO ver,
soplicent was in Clgss I service and not in (1 ass 1T, in
both respects i.e, Class and Pa,y‘Scale the order assuned

conditions which cegsed to eXxi st 1bng before the order,
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The mistgke is further spparent from the facts thet the

desiglétion and Flace of work. has been mentioned wrongly,
In the order or penglty it hae been described gs;:-

"Dr, R.R,Kishore, .

Junior Medical Officer |

Central Government Heglth scheme,

{~Liddle Rggd

K1 shabad (U.B),
Although the gpplicunt had been trasnsferred snd took
charge on 30,9.1978 (afternoon) as Meaical Ofricer
Incharge, Oivil pviation Training Centre Hospitsl in
Civil Avigtion Tr gining Centre Bamrauli, Allahgbad., It
sppears that the authority concerned did not take care
%o ascertain the position of the gpplicant in service gt
the time ox passing the order ot pen#l ty,

12, | That the gpplicant has filed an mppedl
against the gbove mentioned order of pensl ty on 6.1.1979
| to the president or Indig which is still pending, Out
oI Serveial grouncs in the Appesal, vwo of vhe groundslwere
(1) That the order of penslty was in-executsble because
the agpplicant was w0t getting any pay in the scgle or Rs,
350900 g5 he was placed in the Juni®r Class I Scale Or
Rs, 790-1300 w,e.t, 1.1,1973 wazk much beiOre the Order
of pen'g;{ny. (2) That the secretary was not compe tent to
impose g major penulty on the gpplicant as he was 8
‘Class I Officer whose gppointing puthority ie Precident
ofn India, ‘

I13. : That the opposite party No., I hssserved s
order dated 24th April 1979 on the gpplicent for enfor-
cing the penalty in a pecu'liar‘ gno arbitary mammeér, He
hgs directed %o cancel @plicant's pay scale in Junior
Class I reverting him back to Grade II Pay Scale which -

- cegsed to exist w.e,f, 1.1.1973. In this manner the
gppliceznt is being reverted from (lsss I to Class II post
gnd secondly in (lass II Post he is being reverted to

0ld pay Scale mon existant w.e.t, 1,1,1973, Both of the
things are non existant w.e.f, 1,1.,1973 as there are no -
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Glass‘ IT Posts in Centrsl Health gervices. snd there is
no such Class I Scale in Qentrsg]l Services gs directed
to be given to the gpplicent, 4 correct copy of the
order is Annexure 'v!.

14, That the Annexure 'V appears to have been
issued on the basis o:t ingtructions Gontained in letter

No. 10-5/75E /C,0.H.S., (4D)2025 dsted 16 april 1979 trom
‘the Cnief Meaivgl U1 flcdr, gentral - Goverament Hegl th Scheme,
Allehgbad, Opposite Party No, 2, and some intimation by
Opposite Party No, 3 as is referred in mnsxure 'VV

On receipt ot pnnexure V thegpplicant requested opposite
Party Yo, I to eupply him the copies Of thsse two

letters, A corrsci copy oi the gppliceation conigining

the sald request is Annezure 'VI', No copy was supplied

to The gpplicant and g reply which is not at m11 relevant
was glven by OppOcite Party No;_ I, A correct copy ox the
Teply is Auncxure 'VIIE! The applicant again moved en
@plicacidn berore Opposite Party No, I reQuesting hﬁ.m

to supply the copies or the two documencs but he was not .
supplied with auy copies, A correci copy oi the gpplice-~

tion is Aunexure 'VIII!, The applic@t requestead gna mowea
gpplication to g1l the‘Higher Authori ties including
wﬁ:‘mx@mimxm:ﬁm Oprosite Party No, 3 snd ran from
'pillar to post but he was not told any reasons for reverw
ting, him bgox to the Pre-revised snd lower pay scale and
Clgss oI Service,

15, ‘ Thet in order to give errect to the said
illegal order the grount wuich was ‘péid. To the gpplicant

in Class I sScdle has been directed to be recovered am

the future Selary will slso be paid according to that pre-

. Tevigsed Class II Scele, The gpplicant made Trepresentations
to the Opposite pParties with copy to the Pregident of Indig
vide Amnexure 'VI' gna 'VIII' not o enforce this illegsal
ana aTbitrary order as mentionea in Annsxure !y by opposi te

Party No, I but a1l %x& his requests ave going unhe aded,
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16, That the order of reversion from (lass Il,
to Class IT is a. very big puni shment,  Every appoint—
ment in Centrsl Heslth Services to day is being mgde
in Glass I Cadre and hence the gpplicant's Juniors gnd
subordina,te 8- May become his Bossg, Various brevil,l/ages
' asﬁignmenus UepUvglions gnd promo vionul avenus s may be |
a,o.vereely alIscted, pu irrepasirable loss will be %M%"m

v&"‘“"e‘i " \%'Azmexure 'V ig enforeea,

17. -. That the a;toresaa.a writ petition was filed
in thig Hon'ble Court on 23, 5,1979 aud 1t was argued in

the presence of gri J. JN.Tewari, counsel for the OppOsi te
Parties wio sopught adjournment to give g Teply gnd it was
Ordered to be listea.on 2o, 5.1979 0n 20,5,1979 this )
Hon'ble Court aite. hegring both the parties was pleased. to
gtay the operagtion of the order dated 24,4,1979 (Aunc:xure v
to the wrii petition), |

!
!

j

l_
18, Toal siter 0bigining the gtay order trom thig
Hon'ble Court certain further developmentg as consequence

of whi cn an application to gmeng the writ petitvion was filed

19, That arter riling or the Writ Petitlon the
petitioner receivea tie order ugted 4,6, 19(9 Irom the ;
anlpal Civil Avigtion Trainlug. Centre, Bamrguli puzz’bosting
to witharaw the oraer dated 24,4,1979 (annexure V to tl::e

Writs Petit:.on) A true copy oi the order dated 4,6, 19(9

is 1iled as Amncxure IX to, this airidavit, {

20, Thgt the petitioner hgg gl 80 received g,}

show cange wotice agted 4.65,1979 from the Chief Medlbgl/ \

- Officer, ¢,q.H, 8, Alla,habad A true 0opy of the gaiq ehow
cause notice dated 4,0,1979 is being filed as_Amnexura 'Y'

to this affidavit, |

1

a, That the glleged show cause notice doe o
disclose sny grounug for Treducing tne grade and Clasg of "

not

the service of the @pplicant, The notice rejies upon some
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orders from the Minisgiry of the Health and Family Welt are,
(Department ot Health) No. 11014/1/78/0113. II dagted 21,379
as referred to in it., The petitiémsr' hge not been commini-
cated thie ordsr as well end he is unaware of the contents
thereinl Therefore the gpplicent was not in g position to
meet if there was anything against him, in hig reply. The
applicant immediately atter the receipt of the show cause
Notice sent g reply on 9,6.,1979 inter-slis showinghis.
inabiiity to give gz proper and full reply in the asbsence
of the saia order, A true copy of the said reply is
agnexure XI. Inspiie of thig the applicant has not been
in:‘ormed any of the grounds for the reduciion of his grade
and Clsss, nor even the copy of the ssid order. of the
Ministry hgs been gupplied to. him,

22y  That the ghow caise Notice is malafide,

It h,g,s been issued just to by—-pasq the svay order granted
by the Higu court and ig oMy g snow snd a pretence to
get over the inescgpable pogition ot the Opposite Parties
in the writ petition, )

23, That the suow cause notice has been igsusd
by the Cnier Meaical Officer, 0,G.H.§, All ghabad, The said
show causé mtice is completely without jurisdiction as
the gforessid Chief Medical Officer ig neithsr the |
.pe‘bition'er's appointing authority nor controliing guthority
As such he hgs no jurisdiction to issue the show cguse
notice to the petitioner, ‘

24, That 1t is further submitted that no order
for reducing or reverting the petitionsr from Class I
Pre-revised snd non-exi stent Class II Scsle and grade for
an ‘incefinite period wags received by tne peti tioner, as
such gl the alleéam.on mgdie in the show cauge notice
 that the said show cause notice ig the result of the

Judgment of disciplingry proceedings pgainst him ig fal ge,

25. - That the reduction from Class I scale to Dre-
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reviged Class II gczle is mapjor penglty for wuich derinite
preceaure is given in ¢Cg(VCA) Rules but the same is not
being done in the case aind a8 such the show cause novice

has been illegsally passed,

26, That the penalty dlleged in the snow cause
Notice is that of reduction to the scdle of Rs, 350-900 which
has ceased to exist with effect from 1.,1,1973, and thus

the glleged penglty of revergion to & non-existent -cale

can gleo not be imposed on the peutloner

27, That in the aforesaid show cause notice
it is mpx pro;}o se'd that the money paid as excesgs may be
recovered from the pay snd sllowsnces beginning from
October, 1978 to gpril 1979 i.e. it has to be vecovered
witn retrospective eftect, In @ftect the reduction takes
effect from 1,1,1973, The Petitionsr was pald gnd is
| vntitled tonget g1 the salary of tagt period for which
he had slresdy discharged his duties to the entire satis-
faction of the superior oiricers and as such it will be
sgaingt the Principles o naturgl Justice and tgir play to
recover the gforeszid gmount,

28, That under the gforesaid circumstances the
show Cguse notice is 1izble to be get aside,

A

29, That according to the Goverhment order dated
5¢4.1975 and the Ordekr or June 1978 of undersecreta,ry,

¥ini stry of Heglth and Tamily welf gre gnd the order of

~ the Chief Medical Ofricer aated 28.9,1978 tne gpplicant

was %o be given salary in the scale of Rs, 700-1 300 instesd
of the ple-reviczod sCale of RMBO-QOO w.e,t, 1,1,1973,
Thig entdeled a dirrerence ©fyRe, 9,000/~ which ought to
have been paid to the gpplicant in view of the reviseg
sCzle with retrospective effect for the period from 1.1.1973
to 30,9.1978, From 1,10,1978 the applicant ig being paia
salary in the scale of Rs, 700#-1300 in accOrdance with |

the G0, aatea 5,4,1975, |
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30, That inspite of demanas by. the. gpplicant
0 the Chiet Meaicgl Oifjcer cGHs Allshgbad ror Payment

Of the afOresaid 8TTesrs n® payment has been mgdge 1o him

and the said pirears & e being 11legslly withheld « Evea the
Teminaers gijvey by tie applicant t0 the Chief Meaicyy

Oiticer hod nog efteot, The lstterg demanding the afore-
sald ai’re:a;c‘s,i:rgt'ﬁren t0 the Chief Medical Oi’I'icei' snd severgl
reminders were gsent $0 the Winistry Of Health and Family
Welfare also but ng action hgg been taken and they do not
even. give g reply or reassons why the arrears are being
vithheld, The applicant ig sufrering he svily on account

Of the grrears not being paid to him in these days of
8conomic hardships, |

3. That the applicant learnt from Minisiry of
Heal th that nis ngme wasneent dlong with others before
Union public Service OommigSion and the Agsesgment Committee
for sereening.on the isgie of G,0, dgted, 5.4.1975 ( Annex,
1D to the writ Pe;tition) and he wgg declaxedvfit.tq be
jgiven gcsle of Class I i,e, Rs, 700 o }.300 hence nig né;nel

was n0t inpludsd in the 14 st of reﬁj.equ_,edmngdﬁia’cgg_ and he
c?uid' nOtbé;lven pay in Class IT. § cale 1.0, 650~ 10 1200,
He hgs been mgking reépresentgtionsg since May 1979, but the
authOritieg oOnceﬁed are not teking any decigiOn in
matter Of AArerdygpn1 icgnt Teels, due t0 mistgke in Order
01 penglty and no Oiricer wants 0 Oym the respOngibili vy,
although when the @pplicant meets them, they gdmit that
there is n0 regsOn for nog giving him Class T Scadle, (opy
0f Last letter aated 20,12,1979 is Amexure \"XII'.

324 That the gpplicant is not being considered for
promotion to the Senior Olass I Scale of Rs.1100 t0 1600, nor
being g10wed t0 Crlgg efficiency bar, whicin Otherwi se he
would hgve crugsed On 1.8.19'(7, nor hiwsa (j?il:e&b‘is being
decided, althOugh seversl remindeXS ever—bimey, SO A1 these

matters guthOrities are sktting silent,
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5

7.

]l
QjOU N D s

Becsnse the Order COntained in Memo NO, dated 24,4.79
oTe aroitrary gnd without Jursediction,

Because there ig no Order for reverting the 3pp1.icant
by the appolnting pthority i,e; The P.egident of
India, NOr auy proceedlngq were 1n1tiated for is,

Becausge “there 1s no basis in exigtence for revertlna

the epplicant in & grade and Olass Whlch ceased 10
exist w,e,f, 1.1 1973

Because the Order ig highiy unjust, discrimingtory

and against g1 canous of J‘ustlce

‘Because the applicant was entitled to the grade in

Class I wh..cn 1s being given even +tu/ vhe fresh appOine
tments gna also 10 psuch Junior 01ncers

Because the Order ig in contryvention of Art, 16 01’
the (Onstitution Of Indis and it has been pgssed
withOout i ssuing any n0tice $0 gnoy Cealge gnd wi thout
affording any %ppOrtunity of being heard snd
cOntravenes Art, 31 Of the Gunstltunion Of Indiag,
Bven, the cOpies Ot the Orders referred to in the

llemorandum were 40t supplied,

) .
Beczuse the sOw cause uOtice dgted 4,6,1979 hag
been issued witiOut jurisuiction iw as much ag the
Ohlet Meaical OfTicer is not the contz1ling Or
applinting AuthCrity Of the Petitionsr, As such the

same 1g ligble 0 pe get agide,

Bécause in the shOw cauge n9tice the Petitioner is
goingnto be a{mrded a mgjor penglty for which he had
never been given gny shoy canse notice,

BeCaige the recO'very is 10 be made from the pay and
8l10wances Ot the petitiOner rrom October, 1976 to
April, 1979 1Or wnicn the Petitionsr had already
discharged his dutiss and as sucu the gaid gmount cannﬁt

be recOvered from him,
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10, °  Becaus® the Ordsr in effect reduced the pay
scgle with effect rrom 1 1,1973, which is gr-
bitrary and illegal. |
11,  Becaise nOtice is invalid, It dOeg not digclOse
any grounds, nOr the letter dagted 21.3,1979,
rélied in it has been supplied,

12, ° Because the arrears Of gal ary due 10 the applicant
On gpccdunt Of the reviged pay scale retrOpsectively
w.€ef. 1.1,1973 are being illegally withheld,

Er aye'r

| It is, ther <fore, prayed that this Court
mey please issue an Order, direction Or writ in the

' ua,ture Of mandgmus and/Or c8rtiOrari cOmmanding the

Opposite Parties n0t to give effect to the Orders chtairiec;‘
in pnnexure declaring void and ineffective snd further
directing thé Opposite Parties to. combinie paying him Olass

I scale, or grant such other relief which may be de emed
it and proper under the circumstauces,

‘I‘haﬁ 8 Writ iu the ngture of mand amus may
be 1issued commanding the Opposite Parties to pay the B-Tears

0f sglary in view of the revieed Pay scale from 1 .1.1973
3@ 9.1978,

That a writ in the nature of certiorgri Or

1lke writ or direction may be issued $0. quash the shOw cauge

motice dgted 4,6,1979 (Amexure T to this atfidavit),
That s writ in tue ngture Of mandamig may be
issued t0 cOmnand the OppOsite parties t0 trest the petitiOner

as Olasg I Officer for all purpOses and not to reduce from

" the post ot Medical Ofiicer Junior Class I scele (Rs, 700 300 )=

™

RV

(smt, Umg Vershney
CPuneel 10T the petit ioner,
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Copy of O.M. No. &. 45012/1/74-CES. II Dated 5.4.75

from Kinistry of "Health and T.7. ( Department of
Health). New Delhi., e e

Subject:- ‘Recommendation &8 Third pa;v* Commigsion
Flacement of regular General Duty Off icers
Gradel and Gradd II of the Central Health
gerc ice in the revised Scale of Pay.

The undersigned is directed to say that
the questlon of placement of Officers belonging

'to regular General Duty Officer Grade I and -

General Duty Officers Order II of bhe Central
Heath Servlce m the /ﬂight of 1the recommendation

| of "the Third e%erai pay Commlgsion has been under

conslderatim of the Government of India. After
careful consideration, the Px'esident: 1s pleased to

decide as follows:=

i) A 11 General Duty Officers GradelI, in

postion on 1. 1.1973 should be placed in the Class
I Junior Scale of Rge 700-:0-800- BB s~1100-50
_1300, subject to sreening. " /

113 A11 General Duty Off icers Grade II in

position on 111973 who are not found

fit for appointrent to Class I Junior
Scale should be given the (lass II Scale
of 8. 650=230=700- 35-8 10~ EB- 3588 0= 40~

"1100.EB-4L.1200. Their cases for inclusion
in Class 1 fof—the—Gentral of the Gentral

\'e,m.ew COL

Helzth wervice will be pesised annually.

4 11 General Duty Officers Gradel with

more thanb yeérs of serfice in that
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grade on 1l.1.1973 should be placed in the
class I senior scale of RS. 1100-50-1600, after

assessment of their guitability,

Provided that for he purpose of récféning
5 years of sercice as General Duty Officers Grade I

touards placement in senior Class TI"'Scale», bhe regular

ﬁ ‘ service rendered heyond a period of five years in a post
- .:' hE . ‘ . M
/ included in General Duty Officers Grade II efr,in any

post which was equivalent to such post, immediatlely
pefore the commencerment of the G.H.8e( Amendmeht) Rules,
VQ 1956, shall be treated as equivalent EomGeneral mty

Officers Grade I service, subject to a mazimum of 3 yearse

Provided further that where the case @%

}f\f a.General Duty Officer Grade I.,'is considered for the
purposes of placement in Class I senioer Scale, the
cages of all persons gsedior te such off icers in the

. crade of General Duty Officers Grade I chall also
.\ be considered, Notwithstanding thefact that they
/<\\~ | may not have rendered five year-s of service in General

uty Orficeers GradeI on 1.1.1973.. .

iv) 411 General Dut!y Offi.cei's Grade I with
legs than 5 &ears service in tha® grade on
1.1.1973 and no"ﬁ elegible for placerent
in the revised sﬁn'ior Class I scale
according to criteria mentioned in Clause
(1ii) aboee should be plﬁceciin the revissd
Tugior 2ass I scale Of BS. 700=40-900-EB-40-

1100950-1'200‘
2, a% of General Duty offic e s Grade I
and General’ Du’cy fficers Grade II appointment to the

revised ecales of pay shal llbe foed in accordance with

the p-no
vision of Gent . ;
niral Civil servlca\ Tevised pay) '
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Rules, 1@73, as amended from time to time. Their
NeP.As ag sanctioned in this Ministry's letiers lic.
44 45011/ 3/74 C.Hec. ITI Dated 21.12.1974 and dated
22 .2,1975. S |

§d/- N.Se Bhatid.

S

Under Secretary.

— e =



NO. Au 12026///78 CQHQS. I.

Government of Inida

iMinistry of Health and Family Welfare
( Department of Health) ' "

New Belhi. Dated the 21st Juge, 1978
- | “
. . | |
subjlgc ti- Revision of pay scale of Medical Officers.
It is seen from the several statemmts
and returns bein‘g forwarded te this Ministry on the

sanctioned and filled posts in & various grades of the

Central Health S‘ervicé that gome of -thé poste of Ivi'edicll
Off icers G.DJMeO, Grade II gre shown having the scale |

of pay Rs. 650—1200 As yotm are avware, after mplemenu-\_,
ation of recommendations of T}'}ird pay Commission, there.
are no clgss ITI posts in the C.H.S. and the scale of‘ |
pay of G.D. M¥Ps. Grade IT has beeen fixed at BS. 700-1800

in the Junior Class is scale of pay.

It is requested that necegssary action may

be‘ taken to have the scalses shown at Rs. 700~ 1300, /Iéf
not already done. This will also avold hardship to the
| edlcal Officers in gettmg pay in the revised scale.

Yours faithfully,

$d/=- K. Venugopal

. ‘ 20.6.78
Under cecretary,

COPY to CeHeS Ve

Sd/= Yoo Sharma.
Section Officer
For under Secretary.
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ANNEYURE "I

No. 10-5.75 CCEE/60%8

Central Goyt, Health Scheme,
41lahabzd, Dated 28]9.1978

M z-!i.'Mo g
subject:- Fikation of pay of I'yn. R.Re Kishore as

on 1.L,.1€73,

'DI‘e RoNq &iShore, Medical ’Offjﬂer, CeG cHoS o
Dispensary No. 2, #1lahab,d is hereby inforfied that “his

pay hes been fixed Rs. 700/~ ( on 16.9.1978) in the

scale of Rs. 700-40-900 EB-40-1100-50-1300 weeofo
1.1.1973, Eis next increment dated was 1.861973

raising his pay to 3. 740/~ Pl

Sdr)— BeRe E‘?ou@h

Chief Medical Cffiicer,

C o@‘ eH OS, Allahabad °

Orficer, CeGeHoe Disp. Noo 2,
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NNEXORE "Iy

cJdio. 13011/4/75-Vig.
Government of India,

Minigtry of Heddth and FW. New Delhi, Dated the
L. v . J Ly o B e d

23rd November, 1978,

ORDER

In this Ministry's fnémorandum 76+ C o130 3011/4/75-
)\\ VéCM,, dated the 28th Hoverber, 1975, Dr. ReR. Kishore,
T Junior Medical Officer, G.G.H.S«q Allahabad, was called
\w/_i - . yupon under Rule 14 of :khe C.G.S.( G.Ced) Pules, 1965,

to answer the” following articke of charge:-

| "That the said Dr. R .Re Kishore while working
v{\ | . as JJM,0,, CuG.HeS,, 411ahabad, during the year
A 1973-7, failed to maintain absolute integrity
and committed misconduct in as much as he
submitted a false receipt on 16.9.1974, for
house rent cf ns\.‘ZSO/- purporting to have
been issued by his landlord, Sri® .5, srivastava
>"{ - _ | and on the basis of Sa 4 d Teceipt drew Rs. 719.85
| " as arrears of house rent allovance at enhsnced
rate for the period 1.11.1973 to 80.2.197%,
He has,- thus, contravened Rule 3(1)(i)
of the CLeSe( Conduct) Rules, 1964M%,

2. on 6.12.1975, Dr. Kishore denied the charge and
desired to be heard in person. On 21.1.3.976, ¢ri Jayakar
p.Johnson, Commisgioner of Departmental Emquires, Central

Vigilance Co mmiqéior’-, New Delhi, was appointed as the

enqunry autkorlty who submitted his report on £7.10.1976,
and helai that he charge framed against Dr. Kishore stands
proved As the enquiry was found to suffer from certain
procedural irregularities, the case was remitted back for
further enquiry to the same Inquiry Of ficer as per thais
Niristry's Yfder No. C. 1301l/4/75-V& CM., dated the 19th
Febe 1977 IeLer on, as it was found that gri Johnson was to

relinquish the chyrge of hiq office, Sm K ePeo Chakraborty,
L another CeBJDLe wase appomted as the envqu:trmg guthority




e

aLy

e

‘to conduct further inguiry and report as per Order

Noe Ce 13011/4/75.V&CH., dated the 17th/20th May, 1977
Sri Chakraborty, C.LE. submitted his report on
18.10.1977,,, and held that the charge framed against

‘Dre R.2, Kishore has been prove-d.‘f& copy of the

inquiry report is endloged.

3. On a careful consideration of the inciuiry

report aforesaid and the records of the inquiry, I find
that the evidenze on record goes to prove that Dr,

ReR. Iighere drev arrear house rent allowance by

fradulant means for :géining undue pecuniary benefits for

himself. I therefore consider that the ends of
justice will be met if the penalty of reduction to
a lover stage, by two stages, in the time gcale of

pay of Rse 350.25~500-30=590-EB= 20-830= 25- 200

(pre-revised) for two years is inposed on the

'y officer, 'A@cordingly, this penalty 9f';=educ tion-to a

lover stage‘ of Rse 530/~ in the above -mentioned scale

for &two years is imposed hereby on Dre R.Re Kishore.
These orders will come into cPorce from the date of
iszue of this order,

(Rajeshwar Prasad)
""" Secretary.

Cop to;-

[ I POR .KiShDBEi,
Junlior Medical Officer,

Central Government Health S heme Diepensary,
7, Liddle Rosd] |
Allahabgd( UePu)
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_ & NNBXURE V. .

GOVERNMNT OF INDiA - /
GIVILA VIATION DEPARDMENT | /
‘ OFFICEI}‘OF THE PRINCIPAL: CIVIL AVIZATION TRANING
CENTRE BM’IR&ULI‘ ALLAHABAD &
ﬂ/ BST/ 13-170/48
Dated 24 Apr L1979

MRMORANDIM

In accordance with the -mbembdens LMAMW
containéd in letter No. 10-5-/73BJCGHS(AD)/. 2025
gated 16 apr, 1979ram the chief Leddcal Officer,
C.G.H, S, Allahabad it has been intimated that orders

arding fixation of pay of Dr, R.R I’:.emrg , Medlcal

officer Inchag;e, CodIC, “llanaLad in the pzy scale
of Rse 700-1300 wee.fo 1.1.1973 may be treated as cancell
eé as per 3.nt1ma tion by the Minlistry. of Heal th
" and Family welfare, Departmenuof tle 1th, letter Lo,
A.110L/1/CH8(II) dated 21 Mr, 1979. It has also
been intirdé._':;éd “ that Ir+ R.R. Kishore hess been pwarded

a penality of reduction of two stages in the pre-

- pevised scale of RS. 350-900 and accordingly his pay
will be drawn as per the revised LePeCe forwarded by the
chiéf Midical Officer C.G,H.S. 41lahabad, which shoys

the amount as Follo‘ws:% ,

Pay  @Rs. 590.00
Nopoﬁo @ RSa 236'865
F.lop @ Rse 135-00

Dehe 9@ RSe 120.00

AeD.A @B .00

“‘Inﬁm‘:im rel,lef @ 60.00
The pay draan prevlosly in excess of the
above ra Ses, y;ll have to be‘recovered from Dr. Kishore

The,\ ¥ of tv 0 -
= nig M - . ,
- acknovledged . § Y€Mo, may please be



()

&)

Dr« RoRe Kishore.
Medical OfficeI/C.
G- TeCo Hogpital,

Bamrauli, #1lahabad.’

88/~ M. Simon

Principal
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ARNEZURE_"_VI" _Usa;m T/ CONFIDENTBA

Frou;-
- Dr. R.R. Kisghore,
Ivedlcdl't é%mer in-charge
G oToC, Bamraml, ‘

A1]ahstad

To
The Principal,
Civil Aviation Training Centre,
Bamrauli,' ﬁllahabad.

Subjec t i- meoly to your Off ice Memo No. };&G’/LST/IB“J.7O/48
- . Dated 24th Apr:l 187¢,

olr, With reference to your above cited memo.

received by me on 24th Aprll 1979 I am to submii
as fmkkx below:-

1. In the aforesaid memorandum you have written
that tide le tter No. lO~5-7$/C(;HS \AD)/ 2025 dated 16th

8pril, 1979 the chief Fedical Oi‘flcer, CeGeHeSs Allahabad
hgs intimated that the orders pegarding fixation of ny

Pay in the pay scale of Rse 700-1300 weeefs =¢1.1573 Wa}"
be treated as cancelled. Youf have also umentioned about

a letter No. 4. 11014/1/7%8-C .h.ﬁ.(II) dated 21st Mardnh

1079 from the Iv’”inlstry of Healt‘.h and Famnily Welfare,
‘epar tment of Health in this behag'. You have not sent iix

copy of any of these letters to Aigre'nor have T receivsd
any such letiers from the Chief Medical Officer, CG.HeS.,
Allahabad or the Ministry of Helath. T am unable to find.
out how and vhy my pay scale of B. 700-1300 has bzen

" Ereated as cancelled" I know no guthorily with the

C.M,0. to make any such cancellation, I request you to
kindly supply me a copy of the letber from.the CeMeOo,

CeGeH, 5ey Allahabad amd the Ministry of Hedlth and
family welfare Immediately. |

2 As far as the penalty in concerned, the
penalty of reducgion of two stages in the timesscale of

Rge 350-900 was mentioned in the order Ne. 130L1/4/75-viz

O

dated 23.L1..1978 from %the secretary Ministry of Health

I
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)
and family Welfare. I was not in the scale or 2s. 350=900

since before the order of penalty. I have already filed
an appeal againsi the order to the pﬁ:esid.n t of India and
that is pending. I will request‘yoqﬁ to inform the

4;&11 thor itieé concérned that the order of penalty with regard
to the reduction of two stages is inexecutable and cannot

rd

bzenforced,

m the 1ighzt of apove fac‘ts I request
‘and hope that you will very kindly refréiu from
enforcing y ot afbfesa.id order.
Yoursg faithfully

& ‘
Dated 26th April, 1979, Dr. R.RKishors .
copy £0 5

(4longwith a co';iy of the instant memo-of

“the Principal, GeA.T. C, Bamrauli, Allahabad).

1.8 ' The President of India.

2. Secre tary o the Govb. of Ingia, Ministry
of Health and Family We @fare, Nirm:n Bhawan, Maulana
&zad Road, New Delhio |

With request that the Principal, CedeTCe

may kindly be directed not to enéoz@e his instant

\

order during the pendency of the-fppeal da "c;ed,'

6.1.1979 filed by the undersigned to the Presddent

of India ageinst the order Wo.l3011/4/75-Vih. dated
23rd Woyember, 1978 from the Secretary, Ministry ,
of Health and Family Welfare and the undersigned may
kindly be informed accordingly. The matter may kindly
be treated as most urgent, '

Fur ther, 1t 1s submitted that theappeal

bas besen pedding for about last fomr months and nothing
bas been heard so far in this connection. The under-
signed has been suffering due to the delay. It is
most humbly requestexd that the appeal may véry kindly

be decided it an early datef S“ol/_—

pated 26th, éprll, 1979« .. n.R. Kishore.



_ ANNEXURE _™yII M
Governnsnt of India

Civil Aviation Depar tment

Office or the Principal. Civil Aviation Training Centre

~Bampguli:- &1lahabad.

No. EG/EST/13-170/60
4th may, 1979,

MMORAMIXIIL
Re;erencn his representq cion dated
26 Apr. 1979 (COp:.c,s endorcad to others concerned) .

Dre R %, Kighore, Medmal OfficerI/C
CehTWCo Ho’spi‘tal, Bamrauli, is advisad to either
contaché the Chief Dedical Officer, C.G.H.S. 41lahabad

or the kHinistry of Health and Family Welfare, New
Delhi for the copies of the documents gwarding
penalty of reduction in pay by two stages in the
pre-revised scale of Rse350-900 as this office

has no knewledge about the charges against him.

: 84/~ MM Simon
Principal.

Dr . ReRe Kishore.
Medical Officer I/Ge
Coh oToC o Hogpital.
Mamrauli, #11ahabad.



Froms=- .

Dre R.R. Kighore,

IvIedic'all Of%:}.c gr-in Charge,
| CGhe ToCspBamraull, 4115habad.
‘TO TPV ’ @

J {f:Lnr_Cb{?QJ" s CAT G‘).B.@.w randu! s /‘Hl.n\kwt\w/
Qubject:- Cancellation of the Scale and gwarding of
mnqanti%ation. % Tl

/ )&éﬁ%{é}@i&%pril 1979

penality to the under si:fnji:«

from the undersigned.

Sir,  With reference to your memo No. EC/EStT/13
170/60 dated 4th May1979,and in contimation to my

- letter daed 26th %prl. 1979, I am to say as follows:-

N

Le T had not_req'uested you to supply me the
copies of 1the order of penalty or the cha rgesas I

already know about it (Refer Para 2 of my letter dated
26 Aprle. 1979 to you). T had requested you to supply

me the copies of the documents on the basis of which
you' have decided to cancell iny pay scale of Rs. 700-1300

Thege dicuments were referred to in your memo o, EG/EST

13-170/48 dated 24 Aprl. 1979 and abviously they must

be o th you, otherwlse elesinme how you have decided to

cancell my present pay scale of 700-1300. You will ‘

appreclate that I am entitled to get these documents w

order to know the reasons for cancelling my present

pay Scale, I again request you % please supply me

the copies of the letters No. 10-5-75E/CGHS(AD)/2025
dated 16 Aprl. 1579 from C.M.0, C.G.H.5. Allahabad

and lebier Foj A+ 11014/1/78-GeHeS«(II dated 21st

Mar. 1879, from the Ministry of Helth and Hanily

Welfare Department of Health, New Delhi. |

2. It may be submitted that the orders. of my
placement in revised pay scale as well as the L.P.C.
wera not provisional or éolmd'itio.tzala"éhey were finaland
jrrevocable . 4 copy of these orders No. 10-5-750GHS/
6098 dated 23:9%-3978 from the Chief Medical Officer,
CeGeHeSe 41lahald placinz me in the revised pay scale

of Rse 700-1300-, was encloged él ongwl th my LeP.Ce

vide my letier dateq 204, C tober 1978 to gouy



5. At presentI am not working under the

Cofy0., CoG.HeSe Allanabad, I am a CJd.Se Officer '»,
and at present -you are my controlling aAutor ity |

If at all there arises an occaslon to cancell my J
pay ccals of Rse 700-1300, that can be done by the{
prescribed ®uthority after follwbng the : .-’
Preser ibed procedure and the orders will be 1mplf£mented
‘through you, The Ci«0., C.Gel. Se A1lahabgd has got

no authority to cancell my scale and does not come L]

in the picture. I have already contacted the aoyroPrL-

te Authorities (Rpfer) endorsements o the resment
of Inda and Secre tary M1 istry of Hedlth and ramuly
Welfare in my letter dated 26Aprl. 11979 to you) al(ld

their orders are being awgited. |
'Tn the mean -time I would again reqlllest
you not to enforce yourorders of cancellationg of |

my pay scale of RS. 700-1300. . \,

YOURS FAITHFU 1Y
Dre RoRo KiShore ® : (“

Dated 5th May, 197
Copy to := ' - ‘

1. The president of India.
S, gecretary, Minlsiry of Hedlth and family .
Wefare, Nirman Shawah Maulana 4 zad Road, New Delhi.

DI‘o R .Ho KiShOI‘G *
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AINERIRE IX. «
CONEIRENITAL

" Government of India.
Civil Aviagtion Department

Of ficex of the Principal: Civil Aviation Training

e GO
"

No. BG/EST/13 170/73
4 June 78.

-
MEMORANIUM
Dr . R.Re Kighore, Medical Officer, CAIC
Hosgpital is hereby informed thatthis office
order Nc. BG/EST/13-170/46 dated 24 Apr 79, Is

hereby withdrawn.

Sd/-
(M4, Simon)
“ Principal.

Dr. R.Re. Kighore
Midical Officer
¢.ATC Hospital
Bamraull
A7113habgd- 21L0oL2. .

T g ISR el e e
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X AEMXU_,ELKL 75.5‘/
N@-—l@-. 5*/ ACGHS/A T/ 5007
Governrefit of India
Central Govt. Health Scheme 0
7-1iddle Road; - .
£11ahgbs doe . -

* Dated, 4 June 1979,

- — RE0E _CAUSTE_NOITCE . |
- | Dre Refle Kighore J 4.0, G+, CoboToC., Bamrauli
vf\ : Allahkbad to show ¢ ause \Within 7-days from fecelpt
A © of this letter why letter lo. 10-5/75- B/CGHS Ad/

6098 dated 20.9.78 issued by the Uﬂd@RSlgnPd inform

ing that hisg pay ‘has been fixed in the - scale of
. RS .700-1300 may not be cancelled on the strength
J of the Minigtry of Health and Family Welfare ( Deptt.
of Health) letter No. 11014/1/78 CHS II, dated
. 21-3-79 inn which his pay“have betn continued on the
gscale of "ge 350.900 on the judgment on a discipli-
' nary proceedings instituted against him and punish-

#"ﬁ | ment_so promounced. He may also show cause why the
, ‘ @
money extra- pald as gyyznd allowances to him for a
AL
period for Cct 78 to B 79 may not be recovered.
‘ 84/~
. ( Ir. B,R. Routh)
A 7 -+ Chief Medical Officer

C .G, T OS .y &1 lanabad .

To | ! |
Dm B. Kishore, through the Prlnc ipal Cy AWT.Co
Bamrauli, llahabad. :
: Copy i‘Orwardea for ln*‘ormat;.on and necessaly ac tion
. 0 b= |
. (1) The Principal, Ce4.T., Bamraall @llanabad
for necessary action on his pa“t. .

t

(Y Direc tor ueneral of Health Serv&e, GeGeH, S
Mirman Bhgwan, Tey Dx.lhl.
(3) Personal file of Iy, R.R. Kishore.
(4) Dr. 8.B.Roy Chowdhury, 5DeGs, Head Quartr:

with copy of stay order and petition.
( u'ro “"{. uouthg

¥ Nn mk AMaae
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Aanexure XI

( WITHOUT PREJUDICE TO MY WRIT PRTITION Wo. 378 of 1979
" Dre ReRe Kighore Versus Principal, G.4T.C, Bamruli,
41lahabpd gpd others pending in th Hon'ble High Court)

From: Dr. R.R. Kishore, A
~© Medieal Offic er-in-charge,
CATeC, Bamrauli,
Allahamd
To: The Chief Medical Officer,
- GeCoHeSe, 7 Lidklle Road,
Allahatad . |

Sub:-  Reply tolyour show Cause Notice I'o. 10-5/75.%/
CeGoteS./AD/ 5007 dated 4 june 1979 issued to

under signed. . .
gir,

Xxx
1o I am suprised to receive the above menthoned

~ show cause notice from you as you have got absolutly

no concern or official relationship with me as I am

not working under/ with you. In view of your unquestionable
incompetemcy to issues the show cause notice to me

I am not bound to submit an expl,n&tion. However,

for the sake of your information I am subnitiing

the folliowing reply.

Qe % no such order (No.‘llOlé/l/'?S CH3. II
dated 21.3.79 from the Ministry of Health and family
‘Welfare, ( Deptt. of Health) as referred to in youlr

Show Cause Notice has ever been received by me. Since
T do mot know the contents of this order, it is not

possible for te to submit andy explanation.
It ma., be added that I have bern continuously



Ingisting tof’é’%t this order over since I received memorandum

dated 2444,1979 from the Principal, G ..., Bamrauli,

dllaha.bad, apout cancellation of mu.,”ciaésﬂl scale but I have

tbeen swpplied wth 1t.
3o - That as per the shoy cause notice the penalty

proposed is flthe result of a Judglient after somediscipiingry

proceedings against me, I am not ausre of any such proceeding
or the judgment. There has never been any order of penalty
for reducing or rever tigtg me from class I to pre-revised
and nonéxistant classIl scale ang grade for an indefinite
period and no such order has 6ver been comuhica ted to me.

I am not even aware of  ‘the charge against me,

4. That the penalty proposed in the show cawse
notice is reversion/reduction from class I scale %o prevevised
class II scale for an inddfinite peréod. Thisis a Kaior :
penalty and as such a sé/z'é’fc‘ause nogice can only beis;ued bp
the appointing authority-w,;fch in my ceee 1s the President

of India;af ter foliowing the gtatutory procedure Youx are

not even my Controlling Authority and you have got no author ity

of jurisdicticn %o igsue a show cauge notice or to ask

explanation from me. |
Se . That you haye proposed to impose a penalty of
reduc tion to the scalse of Rse 350-900 which cegsed to exist
with effect from 1.1.1973. fven if tke penalty is imposed

by the Competent Autnority, i.e. the Fresident of India,
the penalty of peversion to a non-existant scale can never
be imposed on Te.

6o That you have proposed to reduce my scalse we.f.
1.1.1973 chlthe basis of show cause notice issued on 4.8.197¢
i.e. you want to impose a penalty six and a half years
retrospee tively. This is rediculously unfeasonable apd is
against. the avowed principgles of law gnd natural justic-izo_
Such an enefiormousillegalily ean never be committed-even &

tne punishma nt is imposed by the competent Author Ly



by the Bresident of India., Further, I was paid the salary
~ for the post vhith I was holding and ha& performed my dutiest

et ity SRR IS~ o e e T " T e <>

- )
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7. That youfhave proposed to recover the money
extra paid as pay and glloushce for s perood from Oct, 78

to April, 79. This implieg that you propose to impose the F

penalty wee.f. 1.10.1978 i.c. with retrogpective effects.
As submitted In para 6, this is not rxxidsmwtxesx
TndizxzEux possible even if the penalty had be n imposed

to the satisfaction of my superior officers. I was not
paid any extra money as char ity. _ ‘ ‘

1

e | That you have wrongly and purpos ively wentioned |
1oy Qes1 gnation as J C. ( Junior Medizal Officer) to justify |
a scale of Rs," 350-000 You know it that I am holding |

a Juglor Class I post of “edical Officer and be ing senior
tolthe other Medical Officer, I am working s ptdical Officerd
in-Charge of the C.4.7.C, Hospital, Bamreuli, Allahabad‘. The

post of J.Me0. was a class II post and $jus ingpite of the
stay order by the Hon'ble High Court you have treated e in
¢lasg II pogt. Your this deliberate act ils contempuous as
welle

I

9.  That it isclear that the instant show cause
notice is a futile attempt to cover up the illegalities in
the Memorandum No. HG/E8T/13-170/48 dated 2444.1579 fromtie
Principal, C.A.T.C, andother orders abcut cancellation of
My pay scalee May I tell’you.that such action on your part

cah not replace the basi¢ requirement of &tmtute and

ahd natural justice befow impoging a major penalty

and or}‘%' ané to the illegalities already committed. The
show cause notice by you apprea’s to have been prompted
erroneocusly dle to the order of stay in the Civil Mis€. writ
NHo. 3478 of 1979 alpendy pending in the High Court. Kindly

therefore withdraw your show cause notice dated 4 .8 «1E79 under

reply with which is uncalled for angd wha;ly withowt
@:thor ity and jurisdiction and is a bid to stall th e

- process of justice tome.

YOURS FAITHFU ILY
( Ir« ReRo f&lShOI’e)
Dt. June 9, 197¢. '
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ANNsXURE VXTIV
br, R.R,xishore, M,B,B,S,

Medicsl Orricer-in>chargd
C.4,T.C, Hospiizl, Bemduh, 411 ahsbad,

To , |
%‘ﬁ:lr.lﬁibs‘zg;'eggrﬁéaltn and Family wellare, ]
Nirmgn Bhavan, New Delhi (Deputy Secrétary (Vigil ance),
e S rom £ 1755 508 Bgvhsed, Suale o Pay (700-
Sir’:[u continugtion T0 My l&éeTer Gabed 5.12,1979, on the mbgect
noted above (copy enclosed) I am héreby to submit 4 as follovrs.-
1, Thgt ou the J.ecommenddtlons oI the UPSC I was wes appoinved
as G,D, I, O (II) of tie Central Hes) th Services by bhe Secretary,
Minisiry o:i Heglth ang I almly Plannming, Governmentu o.n Inaig, w,e,z,
20%h March, 1971 vide nis appoiiimeus 1stter o, 1coa5/314/ (1-CHS~-IT
dgted 2lst October, 1971 and was posted gs Junior Mewica Ofticer
unuer the C.G.H,S, Allshabad, ,
2. That viae 0.,4,No, 4,45012/1/74 C.H.8. III, aated 5,4,75 from
- MinlsiTy of Hesdlth gud Family Plauning (Department or Heglth), New
© Delhi regaraing placement oi fegular genergl auty Ofticer's grade~-I
end Grade II of whe CeutTsl Hesl th Services, in te reviged scigle
0f pay it was aeciced tugtal] the G, o M0, (II) wuo were appointel
through U,P,8,C. anu were in pOSltion on 1,1,1973 should be placed
be placed in iue Junior Class 1. Ty, Scale of Rs, 700-40-900~EB-40-
1100~50-50-1 300, subjsct tu screening with errect from 1,1,1973
3, That eveun the fresh sppPintees througu U,P.S.0. have been givén
the Reviged Pay Scale Ot Rs, 7001 300,
/4. T'hat my name was gent to U.P.8.0. and Assessment Committee and

gftm screening I wss declaz ed fit tu be incluaed in ¢he scasle Of
700.1300

“”\*’“ o That as per the Order Mo, 10-5/75 CGHS/75/6098, datea 8vh

Septenber, 19(8 trum the Chief Medicg) Oiricer, ¢,G.H.s, All ahgbad,
my pay was fixed in the revigea scule Of Rs, 7001300 w,e,f, 1.1 1973
at Rs, 700/- Accomlng,!fl have been sgettiug salary in the revigsed
scale Of pay frum 1,10,1976 at Rs, 900/~ p.m, after sdding annusl
incremenis per yesr from 1.1,1973.

6, Thset I wus awarded g péngl ty of reauctiou by two stsges in the
scgle or Rs, 350-900 (Pre Tevised) on 23,11.1%70 by the Secretary,

- Ministey ot Hegltn and ¥, W, arter zn enqulry conducted unuer rule

14 or ¢.c.8, (C.C.A.) Rules ¥y 1965,

|

g . sdme s T L




- P “
»l«"\ G\ /)
o

-
(. That both, my gcale as well as my designation am plauve of
WOoTK were memtioned in the above order or penaliy assuming wrong
Tacts, The scadle Was mentionad gs 350-900 while I W.as entitlea
axﬂ«‘alreaay getting thne s&l aTy in the scale ol Rs, 7bo-—13oo at the
time o1 passing the avove ozaer or penslty, As regsrus Gesignation
and place of work, iv was meatloned,

Dr, RR,Kishore, Junior Meaivgl Oiricer,
- : C.GOFH.S. Allan'@a'a.".

while ¥ was working ae g Medics Ciricer in 'C.A..T.C, Bamraull
since iong berore as I was vransrerred irom C,G.H, &, 411 ansbsaa

I was getti.ug my salary iu thne ¢ révised scglé ot \Rs. 7001300 by
vi.tue Or my being in continuvus service since 20th March, 1971
and haviig pbeen declgred fit by the U,p,.5,0.88 well as the
Aggegsment c(Pumittee, There ﬁaé Clear aiivXpress Orders fixing
my sglary in the revieed scale by the C,¥,0, 0.G,H.S., Allshebad,
These pOints were raised inter-alia in my appeal which T filed

- 8gainst the gbOve mentiOned O:rder Or penslty,

8, That the arrears Or my salary in the revised scale O pay
(700-1300) from1,1.73 t0 30,9,1976 have 0t beeu pasid by the
C.M.0,, C,G.H.S,, Allahabsd though a bill has been submitted o
him mOre thsn a year back, According to O,%,0,, he has referred
the mgtter $0 the Min, Of Hesgltn and F.W,vide his letter NO,
10-5)75/E /cGHS /M0 /9073, uated 14,11.79. The particul ar section
in the Ministry dealing with the matters partaining O my galary
feels that there is sOme conirOversy regarding my scsle snd payment
o1 arrears ot salury 10 me becguse Of impPsitiun O1 penglty in the
pre—révi sed sCazle O1 Rg, 350—900 and I am nOt being paid the goOve
said arrears,

9. I request you tu very kindly issued ins.ruc.iOng t0 the
cOncerned section 0 remove this conirovergy/confusion g wvhge they
Mgy pay me the siTeals Or sslary in the scsle Or the Bs, - 7001300
weeel, 1,1,1973 in viewdr the ract that the scale Ofy Rs?fx%gé‘”
wrongly mentiOned in the Order Of pendkty.
Yours faithfuilsr,
<g;,/,,

Dated 20,12.1979. | (Dr. R.R.Kishoze,)
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GLvil Miso, Writ yo, BU%0t 1979
Di gbrict Al a,hab&d

Dr, Righi Raj xi shore,,,. -........;.......Petitionez';

Vergausg v o
PI‘inCipal, Civil Avigvion Training Centreal Go vernment

Centre, Bamremii, All sheb s ang othexs....,,cpp. Partieg,

CATTidgvit or Dr, Righi Ra,j‘Kishore,
aged gbout 35 years son or 1gte Sri
Brij Raj Kishore résident of .House No,
43/93, Mghgtmg Gandhi Marg, District
Allghgbad, .

The deponent abovenamed do hereby eolemn)y
affirm end state ge 10110 wsy - |

1, That he ig pétitioner in the gbovens sed
Case aud ig fuly acquainted with the Iact déposed to
below,

2, That the conveéntg of para l of thi‘s

- affidavit gud thag ol paras 1, 2 5 4, 5,6, 7, 9, 11,

12, 13, 14, 15 a2nd 16 32 ad 32
of thig affidavit are true to my personz;:.[. knewl‘edge, and
that of parass, 6, 8 10 " of the writ

petition gre baged on peTusal of records, whioch T el ie ve

to be true, Mo part of i.t' is f&lee &nd no thing material has
be en Concealed, So help me God,
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I, Ram Sewak, Glerk to Smt, Rano pevi
Gupts, Adwocate, do hereby declsre tiat the pei son
ma}c\ing this affidavit am glleging himgelf ig to e
Dr, R.R.Kishore is the gyme Person who ig known to me
persouzlly, -

®%s0000 ¢

Solemly affirmed before me on this

day of May, 1979 ut . O'Glock by the deponent
who ig identified by the said Clerk,

I have gatigfied myself byx examining
the deponent who has unuerstood the contents of thig

altidavit which have been read over aud €xplsined to
him,

Oath 0Ommiggione r,.
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IN THE T{IGH cor"rnfv'czr JUDIZATUR™EZ AT ATLAYABAD

SUFPLE MLN TARYAT’“I“NI IT
I

CIVIT MIC, WIRT HO, "3U1% of 1oW¥ |
A A~ 20
Digtrict All siabad,

Dro RiShi‘RaJ KiShOI'e,.,..............-...Petitionel‘
Vergus
Principal, Civil Avigtion Training Centre Bamrauli

lﬁlgha’baﬁ and‘ Othe"‘: S..O.. L) ..Q.....opposj‘te P&rtieS.

Atricavit of ir, ‘Rishi Raj Kishore,

aged gpout 37 years son of late STi /
Brij Kishore, resident of House Mo, |
49 93, Mehntng Gendni Marg, Disirict
Alahdbad, | /

R .‘
\_Jﬁ

The deponent gbovenamed do hzreby solemnly

effirm and gtate ss follows, - .

1. Thgt he is petitioner in tne sbovensiea

Cags® snd is Iully ecqueinted with the facts deposed to

below,

2, That the gpplicsnt is not being considered
for promtion %o the Senior Class I Scale of Re, 1106 -
1600, nor being allowed to 'Cross efficiensy bar, which
Otheiwise he would have crossed on 1,8,1977, nor his appesl
is being decided, glthough severg rerm.ndedae-vef—-ta,me.g S“t'
On al1 thege mattersg authorities gre sitting silent,

That I solemly aoffirm that the contéﬁts
0f paras 1 and 2~of this affiaagvit are true to my persong]
knowl edge, which I believe to be true, No part of‘ it is
sl se g;qd. nothing materi gl has been concegled, So help me‘

God, | I .

/ \2& KEEERETEO
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CIVIL MISC, WRIT P ETITION NO. 3478 OF 1979

[y (Under Article 226 of the Constitution of India)
\ ' .~ DISIRICT: ALIAHABAD
Dr. Rishi Raj Kishore- +e2  ess Petitioner
i - Versus
-t . . o .
/ Principal, Civil Aviation Training Centre

se¢ ... Respondents

Affidavit of -
Shri R.N, Tewari

< aged about 44 years -

son of Snri N,0, Tewari

* ‘ , Deponent _
w. . wutTUU, e Lf =

- Govntd,..2/-

)@’;%j}\f/o B¥/say Ly aw N De
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abovenampd do hereby

I, ths deponent,

§

solemnly affirm and state on-oath as undexrs

3 3 i - i-: S a Y
] Thut the deponent is Under Secretary, Ministry
. ’ }

|«

‘ 4= 3 o
of Health and family Welfare, Government of India,

Yew Delhi, and is authorised to file this counter—

affi‘avit on behalf of the respondents and as such

‘fﬁh&t the deponent has read the writ petition

4

48/fihe «ffidavit filed in support thereof and has

s
WA 74 e 13 o ~ined
e #8,11y understood 1ts contents. The replies contained

in this counter-affidavit are with reference to the

various assertions contuined in the writ petition.

% Thzt the contents of puragraphc 140 % of the

writ p°tlt10n are admitted.

4, Phdt 1n raply to the contents of pdragraph 4 of

the writ petltlon, it is st .ted that the Ministry of
Health and Family Welfare, Government of Indiu is the
cdntrolling authority of the Officers of the Central
Health Service, 'The petitioner was posted by the
aforesaid Ministry to work an&er ﬁhé Central Government,
HealtH'Scheme3'éﬁllahébéd anc Civil Aviation Training
Centre;‘Bamréuii;'kllahabad wﬁich'arefﬁaftiaipatﬁng '

Contd...3/-
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Y units of the Central Health Service.

g%l 5.  Thet in reply to the contents of paragraph
5 of the Writ petition, 1t is stated that th
' } 8verments contained therein are not correct.
i;j’&w , N True facts are that the Third Central Pay
ﬁ Commission, 1973 in Paras 7-8 of Chapter 16 of

=iy, their Report recommended the gradual abolition of

ﬁ,éass II Scale in the Central Health Service fof
;%ch thé minimum qualification ig MBBS and that the
’z“existing General Duty Officer Grade IT should
)3 fixed in Class I Junia; Scalevafter screening
’“CW%éﬁxﬁﬁ':!and those who are not so selected for the class I
x. - dJunior scale should-continug in class II ang be
allotted the standard Class IT Scale. The gtandard
class II scale in lieu of pre-revised scale of
- Hs,350-900 as recommended by the Painommission
is Rs.650-1200. The  Government of ITndia issued
orders in the Llnlsiry of Health’ and Pamily Welfare

0.M,No A~45012/ /T4~CHS-II dateq 5, 4.1975 laying

down that the regular General Duty Officers Grade II
éln p081t10n °n 1.1.1973 may be plqced in the (lass
i I Junior Scale Rs.700-1300 subject to °creen1ng and
f those not found fit for appointment io class I

; Junior Scale should pe given the cldss II scale

1

Q‘ - . Contd . e 34-

R

.
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of s.650~1200/-, Their cases for inclusion in
clzzz I scale were also to be reviewed annually

by tne Central Health Service,

. That the contents of paragraph 6 of +he

writ peiition as stated tacrein are denied,

¢f the petitioner alongwith other persons

also considersd by the Screening committee

the Union Public Service Commission but since

" thers havs Beén award of penalty of feductibn at

two steges in the scale of K5.350-900 as & result
of sdmévdisaoiplindry proceedings, the Compe gen$
Authority i.e. the Ministry of Health did rnct
consider him to be a fit person to,bé placed in

Class I Junior wcale.

8. . Thut the contents of puragraph 8 of the writ

petition are admitted.

9.  Thet in reply %o the contents of paragraph ©
of the writ petition, it is stuted thut the Chief
Medical Offlcer, Central GOVfrnmunt Health’ bﬂheme

Alluhabdd was’ not the Compctent Authority to plaﬂ
Contd...5/~
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5. ,
the pftltloner in Junlor ClaSS I scale i.e.
Rs,T700- 1300/— and the order fixing the pay scale
P of the petitioner by the Chict Medical Officer,
’{ i Allahabad was wholly void and w1thout jurisdic-

} tion and the samé could not confer any right on .
(L the petitioner. It'appears that the aforesaid
order fixing the pay scale of the pstitioner
passed by the Chicf Medical Officer, Central
Géb&rnment Health Schemv A1lamabad without |
f‘ng thn oorrect provision for fixation of

A Moreso, the Mlnlstry of Health and Famlly
. T.;};ifarp was the proper authority $o fix the pay

scale of the petitioner or to place him in

0 5
‘Class I Junior scale from Class II to which
/ \ he was originally appointed.
7\/; \
(/ 10. That in r(ply to the conteénts of para 10
N of the writ petition, it is stated that it is

true that the petitioner was awarded the prnalty
as allcged in para under reply and his caselwas
considered:by the Screening Committee in'the year-
1979 when the aforcsaid punlShm nt existed iﬁ his
character roll and since the pﬁtluloner was never
placed in Class T Junior scalﬁ by the Compchent |
Authorit&,,he gas not entitled to the pay scale

applicable to the class I Junior Heale.

- Contd..«6
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1i. That the cnntgnts Oof paragrapn 13 Oof the writ

petition ag Statzg th rein arg

denied, The petiticner
Wel never in class I Service., Dhe

2d to pay in clags II scdle of

J Rg,25 20-3900 whlch was the’ pay scale of the rCst on

tltlon ‘T wwas 1n1t1dlly aop01n+ d .,

conuents of para 1p of

s 1t is stdtcd that it ig frue

that
Ltioner nag préférr;d

an dppcal to the

of Indiu dgdlnst thc crder

of,imposing -
P f””'wb ®nalty ang thn

same ig bpending consideration.

13. That the Contents,df paragraph 13 of

he writ
denieq,

Pétition are

" The jole tltlonér Was revsp given

clasg I Junior bcdl— he always rcmalnrd as cldss IIf

Officer aad das such the aus stion of reversion docs

14, Tyt the contents’ of pdragraphs 14 ang 15 4¢
the writ petitfoniarﬂ Datters of 1

Lcords and need no
Toply. o

15, Ihut the eontfnts of puraéraph 16 of th‘ writ
pwtltlon are denieq,

: No Punishment hds bee
: Petitioner,

N 1nfllctca
upOn'thG

in as much as,'he was never iy
Contd..,7

/
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class I. The-petition@r joined the Central He=alth
S-rvice in Class II scale and continued in the sanme

’

scale and on the basis of recommendations of the
III Pay Comm1381on, he has not been placed in class
I Junior bScale by the Computont Authorlty and &S
éuch the allgéations of the petitioner that he has

been reverted is misconceived.

That the contents of paragraphs 17, 18, 19

53820 of the writ petition are matters of record.

;'3 That the contents of pqragraph 21 of the writ
yation as stated therein are not zdmitted . in
“,:%Nf;gt, the show cause notice is not an order of
| reveréion. Since the pay 6f the petitioner wag
o wrongly fixed by the Chief Medical Officer, Central

Government Health bohrme, who was not & compeient

authority to do so and on the receipt o1 the

rﬂv/ informetion from the Ministry of Health and Family
s \fg%*’ Welfare to the effect that the petitibner was uever
N placed in class I Junior scalé, the alleged letter

f*“m@s sssued by the Ohief Medical Officer %o the

A
/

De 1t10ner.
18~  That the contents of paragraph 22 of the

writ petition as stated thereln are denied.

Contd...8
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i9. Thet the contents of p=ragraph 25 of the writ

petition need no reply.

20, Th=t in reply to the contents of para 24

A

the writ p“tl*lOﬂ, it is stated that the pe titicner
wes never placed in class I Junicr sScale and the

phow cause notice does n&t amount o any reﬁersion&
The petitionsr was never found suitable %o be placed .
in class I gcals by the Competsh Autbu“'”y i.e. the
Binistey of Health and fanily Welfare and he alvays
centinued in Class II from the daie of his initial
recruiiment to,this date.v.Since the Chl“f Ieulca»
Oxflcer had illegally and unauthorlsedly reflxed

the saldry of the petitioner, the same was w1thdrawn
on the direction of the Ministry of Health and Femily
Welfare who is the competent adthority for placing

& person from class II to cluss I in the Central -

Health service,

2l. . That the contents of paragraph 25 of the writ

petition are misconceiveq and are denied.

22, That the contents of paragraph 26 of the writ
petition as stated therein are denied. Tt is stated
that since the petitioner had drawn the “higher

saldry to which he was nat entitled the answering _ -

. Vel C td.ncc.
Nes—
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respondent have a legal right to recover the same
from the petitioner and the said recovery does not
amount to reduction in rank as the petitioner was
P always in class II and was never placed in class 1
){' ~ Junior scale and the petitioner is not entitled to

any salary of class I Junior scale,

23. That the contents of varagraph 28 of the writ

petition need no reply.

24. That in reply to the contents of nara 29 of
the writ vetition, it is stated tha®t the oetitioner
was never entitled to the salary of Junior Class I

scale.

25. That in reply to the contents of paré 30 of

the writ petition, it is stated that the.petitianef
\\)\ . - is ﬁot entitled to any'arrears, in as much as, he

was never placed in class I Junior Séale. allegations

(\“<w“ "~ to the contrary are wholly false.and are cenied.

- 26. That in reply to the contents of paragraph
31 of the writ petition 1t is stated that the case

of the petitioner was screened by the Screening

Committee and since the factum of imposition of

vrenalty on the petitioner was not available before

Contd...10
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tee at the time of screening

the screenlng commit

P

g e
the case of the netltloner was forwarded to th

g

4 Pamily Welfare but since the
——

e

o e snenm e e

dhad been awarded Denal'y‘l? uhe pdst he

was not consil” ered to e flt for be beLng pIJOPd in

class 1 Junior scale.

i _____,‘./‘—"

>7. Thet in reply to the contents of para 32 of
the writ netition, it is stated that since the
petitioner has not been placed so far in class I

JuniorAscale the cuestion of his promotion to Class

,MI senior scale does not arise and the Question of

cr0e81ng the efficiency bar is 1rfeleVant, in as much

Y. as, the petitioner has never been placed so far In

class I junior scale. ’

-~

28. ° That the grounds taken by the petitioner do no%

disclose sny grounds for interference by <this court

under &article 226 of the Constitution of India and

the writ petition is liable %o be dismissed with

. costs.,

I, the deponent above named do hereby swear
and verify that the contents of paragraphs 1 and

2 of this affidavit are true to my personal

Jontd...11
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kncwledge, tha se
» «t those of para
oot paragraphs 3 to 27 of +this

avit are ba .
based on the perusal of records and

those of pu ;
, peragraph 28 of this affidavit are based
cn the ‘ |
legal advice, which the deponent believes

i :1. t"\) .be [V e \ ';h -t 2
D

, bn £ ~
U ot /?vwm 3 5’7”“

has solenmly ~ifum=d k. S

N. Delhi on_ﬁ 2/ s S Mo . _} '
that the contents'of this affidavit éhwl i SRR
have been read over & explained to him
wre true and correct to hls knowledgo.

| ‘ .t — :’ P Y - . . o T, * ;
> Oat 'ommlsslﬂfkﬁ/qﬂ & . ’
/ ! ) _ Tigh Canre ~f B | il | A o o ’ |
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14 THE EQN'BLE HIGH COURT OF JUDICATURS AT ALLAHABAD

| CIVIL ML, APPLICATION o, oF-1080
S | (Uﬁsﬁ‘ez‘ Article 226 of thé Constitution of India)

yaton “@_f Indla & others . o i\‘... 'l Lpplicants
L oI S o

o CIVIL MIS. WAIT PESITION Bo, 3478 OF 1079
| {Utder srticle 226 @fi‘ the %ﬁsﬁiﬁmi@néfzInéia) o

PESTHICT: ALLABABAD

Versus
S Training
e Prirelipel Civil AviatioyCentre
~ J/ .- and @thérs . . he Resgpondents

S

~fe To | |
The HOMBLE the Chief Justlice atd His Other

Gompardion Judges of the aforsssid Courts

1
The humble application on bebelf ofthe sbove
pamed spplicants most respeetfully shoveth as

urderss
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1,  Tht for the reasons dlselosed in theaccompanying
counter-affidavit, it is necessary and expedient in -‘ma
interest of 311:5%1&:@ that this Hontble e'aiirﬁ my be pleagzed
to -vaeate'the ad intdrim order passed by this court in

: Lf’avom of the petitiones, o |

PRAYER

N It is, therefore, most respectfully prayed that
this Hon'ble (‘%mﬂ't may be plersed to vacate the
ad interim order passed by thls court in ravaur af’
tha pet%ianet.

}Ai//
(Anshtman &*mg hy

o Br. Standing Gauzssez,
| - : . Gent riral Goverrment
[ - | |
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/ ALLAHABAU -

COU.iTuR  ARFIDAVIT

EN I
. : N

CIVIL MISC. WRIT P ETITION NO. 3478 OF 1979

(Under Article 226 of the Constitution of India)
o DISTRICT: ALLAHAEAD

Dr. Rishi Raj Kishore " see  ene Petiticner
Versus

Principal, Civil Aviation Training Centre

and others. ' .o ... Respondents

Affigavit of -
Shri R.N. Tewari
aged about 44 years

son of Shri N,H. Tewari

Deponent -

Gontd, ..o/~

/
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of ks.650-1200/-. ‘Their cases for inclusion in
clazz 1 scale were also to be reviewed annually

vy tne Central Health Service.,

T
S
/. -6 That the contents of puragrapn 6 of the
| writ peiition &8 stated therein are denied.
T Thet in reply to the contents of paragraph
T 7 of the writ petition, it is stated that the ‘
case of the pctitioner alongwith other persons.
was alsc considered by the Screening committee
nd the Union Publlc Service Commission but since

there have been award of penalty of reduction at

/fffiégﬁﬁiﬁtbb two stogvs in the scale of Rs.350~900 as a result
Ia% NS
o8

*khﬁ sone dlv.Plplln@ry proceedlngs, the Competent
*Fhorlty i.6e thu Mlnlstry of Heal+h d;d not
 %31de ‘him to be & fit person 50 be pl&ced in

#lass I Junior pcale.

8. Thot the contents of puragraph 8 of the wrii

petition are admittgd.

' 9, That in reply to the contents offparégraph 9
of the urit petition, it is stuted thut the Chief
hrdlcal Officer, Central Government Health’ Scheme,

> , A71ahabad was’ not the Compotent Author:ty %0 place
Contd . ..5/~
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1. That tha ontents of Pel@graph 11 of +he writ
petition a8 stated th-reqip &re¢ denied, The petitioner
WS ntver ip class I Service, The order,impesing
venalty was nasssd-taking irto aécount that the
Petitioner yag entitled to bay in class II Scale of

Rs,350-900 which wag thn pay scale of the pcst on

which th- pectitionsr wwas 1n1tlally appolp*"

12. Thit in reply to the contents of bara 12 of
the writ petition, 1t is stated that 1t is true that
the PCtitioner hag preferr.d ap dppcal to the
Presidcnt of Indla agdlnst the crder of_lmpos‘ng

penalty_and the samo 1s pendlng cons1dtratlon

That fhe contunts of paragraph 13 of ‘the WPit
;%ltlon are denisg, " The ol tltlon(r wag rév“r'giv

SHss T Junior del“ ”hé:alway r*malncd as class IT-

Fficer ang .y such theHQuestion'of réversion does

14, Tn.ut the contents of Paragraphs 14 dnd- 15 of
the writ batition 8re mattors of records ang need po

reply

15. - That thg contfnts of paragraph 16 of tho ert
pPetition ape denied, Mo Punishment has been 1nf11ctca
upon the P=titioner, ip as much as, he Wwas neverp in"

Oontd .. -7 .
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L, the deponent, abovenamed do hereby

solemnly affirm and state on oath as under:

i That the deponent is Under Secretary, Ministry
of Health and Pamily Welfére, Government of India,
New Lelhi, and is authorised to file this counter-
.ﬂﬁ/f\‘ . affiravi% on behalf of the respondents and as such
,/{ s fully conversant with the facts of the case
deposed to below. |

2e That the'deponent has read the writ petition
A - \

and the affidavit filed in support thereof and has

/

fully understood its contents. The replies contained

in thisrcounter—dffidavit.are;with reference to the

e DN
AYeN -
P ‘i Thet the contents of paragraphs 1 %0 '% of <the

o iy, | . . .
;ﬁ,;§f§§;g§§¥arious aggertions contained in the writ petition.
Ve Nk £ ! !

petition are admitted .

) That in reply %o the contents of paragraph 4 of

! the writ petition, it is stated that.the Ministry of

.m(l Health and Family Welfare, Government of Indiu is the

N controlling authority of the Officers of the Central
Health.Servicé. The petitioner was posted by the
aforesaid Minisfry'to’WOrk under the Central Government,
Health Scheme, aAllahabad and Civil Aviation Training
Centre, Bamrauli, Allababad whinch are p-xl ticiputing

- Contd...3/-
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units of the Central Health Service.

| 5. Thet in reply to .the contents of paragraph
N,44L\» 5 of the writ petition, it is statéd that the
/Z v ave rments oontalned therein are not correct.
True facts are that the Third Central Pay
Commission, 1973 in Paras 7-8 of Chapter 16 of
thelr Report recommended the gradual abolition of
Class II Scale in the Central Health Service for
which the minimum Qualification is MEBS and that tae
thdiexiéting General Duty Officer Grade IT should
pe fixed in Class I Junior Scale after screening

and those who are not so selecfed for the class I

; 350—900 as recommended by the Pay Commission

ﬁ is ﬁs.650—1200. The Government of india issued

| 6rders in the Niniétn& of Health and Family Welfare
0. Mo .A-45012/% /T4~CHS-II dated 5.4.1975 layin‘g |
down that the regular General Duty Officers Grade II

- in position on 1.1.1973 may be.placed in the Class |
I Junior Scale Rs.700-1%300 subject to screening and
those not found fit for appointment to class I
Juniof Scale should be giVeﬁ the class II scale

Contd...4
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the petitioner in Junior Olass I 'scale 1.4

Rs .700-1300/~ and the order fixing the pay scale
. of the petitioner by the Chief Hedical Officer,

.Alléhak;ad was wholly void and without jurisdic-

tion and the same cduld not confef any right on

the netitioner.v It.appears that the aforesaid

order fixing the pay scale of the petitioner

was passed by the Chicf Medical Offlcer Central

e
/“ ‘ Government Heglth,Scheme Allaaabad without‘
g | looking the correct provision for fixation of
pay,. Moreso,Athe Ministry of Health and Family
- | Welfare was the préper authority to fix the pay

scale of the petitioner or t¢- pldve hlm in
Cquo I Junior scale from Class II $0 which

he was originally appointed.

10. That 'in reply to the contents of para 10

of the writ petition, it is stuted that 14 ig

‘.iAtrue that the petitioner'was'awarded the penaliy
as allerged in para under- reply and his case wags

. L]
oonsidered by the Screening Committec in tqﬂ year

1979 when the dfor said punishment existed in his’

ik: charact€r roll and since the petidtiorer was naver

laced in Cic Lor sc
p In Viass I Junior scale by *the Competint

Authority, he was not entitled to the pay scale

applicable to the ¢lass I Junior Scale,

Contd...6
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1i. That th» contents of paragraph 11 of +he writ
petition 48 stated thrrrin are denied, The petiticoner
WS ntver in class I servige, The order imposing
peENalty was pagsed taking into account that the
PELitioner was entitleg %o pay in class II scale of

'5,250~900 which wag the pay scale 0f the pogt on

which th: potitiopsy wwas initially appointeq

12. Thit in reply to the contents of para 12 of
the writ Petition, it is stateqg that it ig true that
the petitioner has prefery.q &n appeal 4o +tho
President of Indla ~9g2inst the crder of 1mposing

pe nalty and thm same is p@nding consideratiogn, )

That the contunts of paragraph 13 of the WPit'
flitioh “re denied. Ty D titioner Wag rever given
gss I Junior'Scal— he always rmained ag class IT-

";Filc\r and as such the qu: stion of reversion does

14, - Dp.y ths contenty of paragraph i4 and'15 df

the writ p- tition dr“'matt¥rs of records: ang need no

roplya

15,__ Phat thb contfnts of paragraph 16 of thu
Petition are denieq, No punishmfn

upon thn-bwtitioner in ag much as,

'Oontd..,7 :
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feSpondent have a legal right to recover the samé
from the petitioner and the‘said recovery does not
amount to reduction in rank as the petitioner was
always in class II and was never placed in class I

P Junior scale and the petitioner is not entitled to

)}‘ any salary of class I Junior scale,
23%. That the contents of varagraph 28 of the writ
petition need no reply. '
{: . 24. Trat in reply %o the comtents of nara 29 of
the writ petition, it is stated that the setitioner
was never entitled to the salary of Junior Clssg I
. scale,

25. That in reply’to the contents of pura 30 of

the writ petition, it is stated that the petitiuner

%\§ 18 nct entitled to any arrears, in as much as, he
ias never placed. in class I Junior scale. sallegations

fto the contrary are wholly false anc are cenied.

26. Thet in fepiy.to.the contents of paragraph
%1 of the writ petitidn‘it is sta*tzd that the case
éf the petitioner was screened by the Screening
dommittee and since the factum of impbsition of
penalty on the petitioner was not available before

Contd...10
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cléss I. The petitioner joined the Central Health
S:rvice in Class II scale :nd continusd in the same
scals and on the basis of'recommcﬁdations of the
\w:/ IIT Pay Commission; nc has not been placed in clasé
1 Junior-bcale by the Compctént_ﬂuthority and &s
such the allogations of the petitioner that he has

" been reverted is misconceived.

\

\Xj |
16. That the contents of paragraphsll7, 18, 19
and 20 of the writ petition are matters. of record.
17. That the contents of peragraph 21 of the writ

D S v
petitioh as stated therein are not admitted. In

fact, the show cause notice is not 2n order cf

\%F%pvefsion. Since the pay of the petitioner was
ongly fiied by the Chief Medical Officer, Central:‘
bvernment Health Scheme, who was not a compefent |
”iaﬁthority to do so and oﬁ the receipt of the
‘informafion from the'ﬁinistry pf'Health and Family
" Welfare to the effect that the petitioner was never
‘placed in class I dJunior scalé, the alleged letter

was issued by thé'Chief Medical Officér to the

betitioner.

18.  That the contents of paragraph 22 of the

writ petition as stated therein are denied.

Contd...8
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petition need no reply.

20, Th=t in reply to the ¢

Thet the contents of p=ragraph 25 of the wri+

ontents of para 24 of

the writ retition, it is stated that +he pe titicner

werE never placed in clags I

Junicr Scale and the

shew cause notice does not amoun’y to any reversion

The petitionrcr was never found suitable %o Dbe placed -

in class I scale by the Compet
Ministry of Health and ram1ly
cenfinued in Class II from + the
recruitment»to this,datet 51
Of ficer had illegally. 4nd una
the saldry of the petitioner,
+he d rection 0f the Minis
}lf&re who is the compéféﬁt

éfprrson from cluss II to cla

21. Thut the contents of p

,potLtLOn are migconceivegd and

ant Authority i.e, +he

Welfare and he always

cdate of his initial
noe. the Ohief T6u¢637
uthorlsedly refixed

the same was withdrawn
try of Health =ng Pamii
duthorlty for- p¢d01ng

ss I in the Central

1y

wraéraph Zb of the Wit

are denled.

22, That’thé contents of paragraph 26 of the writ

petition as stated therein are denled "It’is_étated'

that since the petltloner had

draim the higher

salary 4o wHicH ‘he was nat cntitled the answering

Centd....9 .
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the screening committee at the time of screening
the case of the petitioner was forwarded O the
Ministry of Health and Family Welfare but since the
petitioner‘dhéd been awarded peﬁalty in the past he

j " was not consi-‘ered to -be fit for being plaged in

';//  class I Junior scale.

o7, Thet in reply to the contents of para 32 of

the writ netition, it is stated that since the

=

petitioner has not been placed so far in class
Junior scale, the “uestlon of nis oromctwon to Class
I sen;or scale does not arlse and the Qufsflon ofl

CTObSlng the efflclency par is 1rrnifvant, in a8 much

as, the petitioner has nevar been placed so far in

Je

ciass I junior scale.

28, That the grounds taken by.the»petitioner do no%

disclose sny grounds for interference by this court
% N\under erticle 226 of the Constituticn of India and

he writ petltlon is liable to be dismissed with
¥ B .

I, the deponent above named dorhareby-éwear«
and vwrifj that the contents of paragréphs 1 and
, - 2 of thls affidavit are true to my personal

Ctontdd Ll 311
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kncwledge, that those of paragraphs 3 to 27 o this
affidavit are based on the perusal of records and
those of pqragraph'28'of this affidavit are based
\ on *the legal advice, which the deponent believes
- to be true. Nothing contained herein is‘false,
A ~ nor &ny material facts have been concealed therein.
S0 helﬁ me God. |
,.»7
h 5 -

é \/\/‘
epo r/
P |

‘«L*f* wau ®at the

¢ she. .. K » deponm' | !
S/o Sb A/ }7?#\( LA . oo ‘ . . }I
identifieq by &4 ’ W /c:g;éef/é 'ﬁ'(h“[?ﬁ%f:—: (/C’f"'fd o » /i

. . [

bas solenmly *f’i rmed hafor me at & L‘ |
2 i

N. Delh; on 71//&,/0 ) S 53”7.. % ) /

: Oath O baing: m '
High Cnutt of Pah’




II\J THE HONYBLE HIGH COURT OF JUDICATURS AT ALLAHABAD,

| - SUPFLEMENTARY COUNTER aFF IDAVIT

CIvIL MISC, XJFQT'PETITIOI&I Ho, 3478 OF 1979
(Uhc"ier 4rticle 226 of the Constitution ch India)

(C DISTRICT ; SLLIHABAD -
r g ) : , '
Q.P/Qi % % ‘ '
M‘S{ "RTD‘%&'\KQ Dr. Rishi Rej Kishorl® =« « = = « - = ~ Petitioner,

\(31' \HA}_ a [,\‘\ » . ' .

0 >° |
cfu\‘\ Versus
The Union of Indis & others - - - - . Respondents,

COUNTER &FFIDAVIT OF .

*

RN, Tewari aged about 44 years

|
|

Department of Heol th, Govemmen%

son of Sri N,N. Tewsri, Under
Secretary to the Ministry of

Health and Femily Weltere,
of Indis, New l:lelnl.

(UJPOﬂ 710§ .,

1, the depoment abovenamed do hereby

{

solemnly affirm and state on oath as under :




2.

1. That the deponent is the Under
Ssecretery to the Govermment of India, Ministry of
Health and Femily Welfere, Debartment of Health,
.“/41 | . Goverament of Indie, New Delhi end is authorised
~ . to file this supplementary counter-affidavit on
pehalf of the respondents and as such is iuily

conversant w1th the facts of tne case deposed to b

herelnafter

o \ - 2, That in the aforessid csse a

counter~aifiamv1t has been filed on behalf of- the
answering respondents esrlier but in the rejoinder-
éffidavit, the petitionei introduced éertain new
facts ahd as éuch the necessity arose for filing -

‘the supplementary counﬁermaffidavit,

3. That the stay vacation application

moved by the answering respondents came up for

hearing bvefore Hon'ble Mr, Justice ¥ .W.3hukla on
9.11,1981 but after hearing the counsel for the
perties, His Lordship has granted time to the
 résponden€s to file the sSupplementary counter.
affidevit and as such the supplements Iy counter-

affidavit is Dbeing filed in this Case,

. 4. That the allegations raised by
the pefitioner in persgraph 5 of the rejoinderw
affidevit are not correct. The.provisions of x

screehing-of Medical Officers for placement in the
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s made by President vide orders No,4-45012/1/74~

- letter dated the 21st of June 1978 are merely

" stenderd Class IT scale: of f5.650-1200/~ continued

-8

Junier Class I ‘Bcale of Rs, 700~ 1300/~ was hot
dlSpensed with as alleged in temms of the conterts

of the Orders dated 21.6.1978 (amnexure.2 ﬁo the writ
petition) which 1s being. m:sinterpreted by the
petitioner. &s a matter of fact the nrovision of

screening for placement in Junilor Chess I Beele

CHS II, dated 5,4,1975 and as such the provision 4

could only be withdran/ modified by the seme
authority viz, the President. The contents of the

clarification of the Tevised psy scale of Junior
Class I It is not correct that the Class Il scele
ceased to exist with effect from 1,1.1973, It is
further stated that as s matter of fact on the
recommendation.of the 3rd Pay.Commission two sceles
of pay wviz. %,700~1300/; and Rse.650- 1200/~ were
prescribed in place of the pre-revised Class II
scale of Rse350-900/- vide Notificetion No.GSR.413(E
dated 7th of Gcéober, 1974 and the prescribed

to be allowed to those medical Officers who were |
ot found suitable for placement in Classs Xk I sca]

of Bs. 700-1300/~ by the Screening Committee, &Qﬁﬁwp

mbzked_ag SNNEXURG:s S6% 1 @,this ab

e AT €L

of qualifaBation by any Medical Officer for placer

aviby It is stated that the possessid



}.

\g

7\

+0f Rse 700-1300/~ due to Vigilance ¢ase sgainst him,
. It is-also denied that the originel provision of

.screening was abolished, inasmuch as, the said

s,

of %QVQOQtsoo/- are fully statsd in paragraph 7

of the counter-s ffid3v1t

6,: . That the sppikimamk petitioner wes

no» con31derad by the Ministry of Health and Fomily

,welfgre i,e. the Cadre Controlling &uthority to be

£1t Officer to be placed in Class I Junior Scele

provision for sereening is very much in existénce

even today,

Tnat 51nce the petltloner was not

placed er appointed by the Competent ﬁuthority E

in the Junior Class I scale of B, 7001300/~ the’

pay cught not mo have be@n fixed in that Grade ‘
bv the Chlef Medioal Offlcar Central Government, }
H@alth Scheme, 8llahabed. It is also not correct X

that the petitioner is working at a higher post

at Civiliax dviation Trainipg_Cen@re Hospital but

he is working as G,D.0, II Officer of the Centrasl

Health Scheme cadre to which he was originslly

appoi ntad and has been performing tne duties of
the Medical Officer-Incherge of the Civil 4viation
Training Centre HOSpital by virtue of his length
of service viz, a viz other Medicsl Offlcers at
the HOSpital, It‘is also relevant to state thst
the pay scale of the petitioner was wrongl} fixed

in the Junior Class 1 scale of Bse700-1300/~ We€eofe

.

e
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6.

1e 1 1973 by & duthority who is not comnetent to
do so, The averments raised by the ' petitioner in
the rejoinder;affidavit thet the Ministry of Health

mid is not competent to decide the fitness of the

'\;/{aﬁ_ petitionert s placement'in,tha Junior Scale Class I
/}> _ - is also denied,
8. ' That the petitioner was never
| \Y‘ - oppointed/ placed in the Junior Class I Scale

of Bs.700/- to &.1000/_ bv the Competent &uuhority
and. as such uhe cennot claim this scale on the

- plea of writing Confidentisl Reports and granting
A "_,é:l;\$ casual lesve Remxkhmxruxsamsz ate,

' N \\\'.
) l" -()\ Vi
b Yo
W ,’gi 9. ~ Thet the contentions rsised by
- /-.s_./‘ . s : .
9 ﬁiﬁy‘ the petitioner in paragraph 17 of the rejoinder.
~ RS . ; , v
, i off1davit are also incorrect. The orders dated
"Kg\f . 9/10th of July 1981 (annexed as annexure.id.i to
" the rejoinaergaffida§it) do not spesk of the fact B

thet the post of General Duty Officer Grade II end
the Post of Junior Scale 1 is the same, It is
further stated thst thévofficers Junior to tae
applicants have been gilven Class 1 scale because

of their clean record, they were found suitable

| by the screening commilttee, Slnce the Vigilence
- ) ! \g\_ﬁ

f' case was pending against the petitioner, he was
R <
i | Dot found sultable, bosiss
}‘ fm .

10. That since tne petitioner was never
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placed in Junior Class 1 scale of Rse 700~ 1300/ -
Weulo 1,1,1973 he was ot entitled to withdraw
the aforesaid sslary and he wrongly wk¥ki withdrew
the salary from 1.1 «1973, %o &prll 1979 and the
f
A ¢5UEQ' S answering reSpondents hzve every right to recover
}~ 49,J ﬂ{p He aforesaid smbunt from the petitioner,
7 «wno 18 Dq
(-.) 44 \?‘{ A has Sl% .
e y.w
By~ D “
ow U 1, the deponent -abovenamed do hereby
axes®P

swear and verify that the contents of paragraph 1 & 2

of this supplementery counter-sffidevit are true to

my personsl kﬁowiedge, that those of =TPagraphs 3y
(gertly) v@&XK//ap
4y 5, 6, 7, 8, 9, amk and 10/of this'cduhter.affidavit

are based on the perusal of records received by
perssal and information and those of paragraph 10
(partly) sr2 based on the legal advice, which the

deponent belleves to be true,

Nothing contained herein is false,

HoT any material facts hove been concealed therein,

SFERTY 'FYED mut the d voncm 2/

. ;"g&,mu: F””’ij ol o o
L :

L My
JL forem"at M ;él 66(1!‘/(),

N. Dem,ok\\ U-q% No
o\l

thst the conter
hsve been read over & explainedse-ing

gre true and corract to his knowleiﬂe

,s\of s ffldagu;ghlch mm,‘ _

=
(Deponent),

ata bommmmner @\
.4wkrm"f&\\7)Q£% Solemnly affirmed before me this

_LL%kgxﬁaing,December, 1981 by the deponent at
Delﬁﬁ; v

-



a.

’ I have sayisfied myself by examining
- -the ‘deponent that he fully understands the contents
of this affidavit whilch has been raaq/ovér and

explained by the depgnent himself,

O04TH COMMISSIONER/NOTARY
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IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD
bE PR /
REJOINDER® AFFIDAVIT , al
.
' ¢IVIL MISC. WRIT PETITION NO. 3478 of 1979 (1//,
| DISIRICT ALLAIABAD 13- l0-%1
&}/(L , Dr. Rishi Raj Kishores o + o o .+ . Petitioner
Ve | | |
‘ VERTS (
Principal, Civil Aviation iﬁ'aining Centre, o
. | Allahabad and others.. | | %..
Y | | A , e e o o o o . Respondents. L

PR Affldavlt of Dr. Rishi Rj Klshore,
) aged about 37 years Son of Iate Sri Brl,}
Raj Kishore regident of Muse No. 49/93
¥ahatma candhi Marg, District Allahabid e

 Deponent
\}/\3 ¢ \ | 1, the deponent above-pamed, do her eby
—ed, solemnly affirm and state as under:-
g%wiw" | -
A - L That the deponent is the petitioner in the
J/ g“ &- - M,\ aforesaid writ petition and as such is fully acquaint-
' w}/ ed with the facts deposed to WBlow.
i &
\L\ 2 (& ( o |
' 2 That the deponent has gone through the

counter-affidavit of Sri ReN. Tivari in the
aforesaid case and has fully under stood the contents €

of the same.

i

3(a)e. Tha t in reply to the content s of paragraph
6. 5 of the counter affidavit, the confents of
~ paragraph Noe S of the writ petition are reaffirmead
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ag correc 8. The deponent of cowmber affidavit has g so

admitted in toto the allegations in paragraph 5 as
alleged by the petitioner. The proviéion of scréening
for ‘placement in ClassI Scale was dispense_d with vide
(}.0. dated 2146 .1978 (Annexure II- to the writ petit_ior)
according to which all the General ﬁuty Medical Officers
Grade II were to be given Junior Class I \Szale as

Class II Scale ceased to exist | WeCofe i‘.l.l973 as a
final step towards gradual abolition of Class II‘ Sed e
as adnitted in parag5 and 8 of the counter affidavit.
Zwn those officers yho were not M.B.B.S. and were
merely lincentiates and as such according to the state-
ment ‘of de;_-)onen_‘t‘ in paragraph 5 of the coun ter affidavit
were not basically qualified for Gen@ ral Duty Medica‘l
Officer Grade II or Junior Clags I scale vzei'_e placegi

in Junior Class I VScale-, élthough they were appointed
and were getting a lower péy scale than the applicant

e fore converkion of the Class II Scale into Class T.
The names of few such Off icergare as under:- .

1. Dr. DeL. Chakrguarti, Medical Officer, C.G.H,S.
Allahabad. |

2, Dr. Vijay Kusar ‘Smgupta.
3. Dr. Ramesh ¢Chandra &inha.

4, Dro Bagwani Prasad Rao and others.

3(b). That it may, however, be mentioned that Central
Héalth_ Services Off.icar wre asked to give their opl on
vide order dated 12,5..975 from the Direc tor General of
Health Services, New Daihi ad the officers were asked

to send their Optlon direct to the Accountant General -

concerned inthe prescribed profolma. he petitioner nad
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submitted the said option form for the revised
scale of Rse 7004%355835’/ |

3(c)= That it is further explained that ac‘cording

to the G.0. (dnnexure I to thg writ petition) for the

‘placemert off‘ the regular Géne‘ral Duty Medical Officer

Grade II in Junior Class I scale the off icer showld
r’»‘/"“ | - be-in poglition as a regulér General Duﬁy Medicd Officer
on 1.1.1973. As per pnnexure (I) , the officers not
found fit after the screening” were to be given a
revised class II scale of 3s. 650.1200 and their casés
- were to be reviewed annvally for placement in junior

class Iscale.

- 3(d)- ~That in case it is presumed that ghe petiti oner
was not gviven junior Class I scale there must hsve

| been t@o actias on the pa;’c of the Minigtry of Health.
(1) Plscenent of t‘he petitioner i.p the élass IT scale

0f Rs+ 6501200 with effect from 1.L.73. (2] moeloid:

of his cass every year from 1975 onwards :Le seven

el ' times by now ard his re.jec‘tion throughout. Hone of
the two .coﬁditions exlst and the reason is that the

L | petitioner was gi%en Junior Clgss I scale with effect

from 1.,L.1973, as he was found £it on screening.

4, That the contents of paramaph No. 6 of the
| _coun{:er -affidavit are denied, arid contents of pyra-

- 'graph 6 of the writ petitibneare re-affirmed as correct.
Annexnre!II' to the wrilt petition {tcelf shoms that
the oppo ite paxrtieé 'ha\-re falsely denied the allegations
of the petitibner made in paragraph 6 of the writ
petition. 411 the fresh appo‘intme«n‘ts’of General D‘ity

Medical Off icers( MeBeBeSe) have been made in Junior

e



¢

e

Class I scale after the issue of GeOo, Ann_eﬁuré (I)
o the writ petition, The Officer worMing under the
pati_tioner('Dr. JePel. Pipil) has been recruited in

classI Sca‘ie.

S5e That the contents“of paragraph No. 7 of the
counter a'ffidavit are incorrect. The petitioner!s
name was considered by the Screening Corrunlttee and
the U.P.».C. and he was ap‘;r;m-.d for the Junior Class
I scale. Thls has not been denied by the oppo site

party No. 3 in the counter_aﬁ‘ idavite. ne thescre;enlng

Commitiee and the U.P.S« .« approved the petitioner

for placement in Junior Class I scale the Minkstry

W AP e 2o S '

of Health was not comp,l~etent to deny that to the

pet;L tioner. The peti tioner was acfually placed in
Junior Clags I scale by Qppoﬁ:% peL by Nol 3. Fur ther,
after dnnexure IT o the writ petition the question

of deciding fitness did not a’rise as tﬁe original
provisiori of screening (vide Annexure \"I’) was abolishe
and every offﬁber, was tS be given .jun_ior cla.ss.I scale

as the class II posts'ceased to exist in Central

Helath Services. .

- With ,régaxfd to the plea of penalty it is g

- submitted that it was awarded on 23,11.78 and the

decision for placing the ’petitiéner in Class I scale

was to be tgen much earlier i.e. 1.1.73, 4ecording

to the order of penalty dated 23.11,78 from he
Secretary, Ministry of Heal’ch the only pqnalt,; ordered
was reduction to a lower stage by two stages for two
year se ‘There wag no order that the petitioner should

be redﬁced ,m rank i.e. from Junfor Class I to Class
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II (pre-revised scale). If the Junior Class I scalf-e
waich the petitioner has bezn getting weeofs L.1.1973
by virtue Bof his approval by UeP.2.C. and gpescssment
commitbee, as well as Bhe G.0. dated 21.6.78 (Annexure
1118) is taken back from him, this will imply punishirg
him thrice, once by reduction from Class I to Class
IT, sec ondiy by not allowing him to draw even the
revised class II scale of Rs. 650-1200 and thirdly

by reducing hin"l‘.by two shbages in this lowsr, pre-
eeviged, nénexis‘cent class II scale. This will not
only cause the financial loss ® the petitioner tut
will make him junior %e ,1, officei*s who are much
junior to him and in fact the petitioner will become
junior to every officer who will be appointed in Sentral

Health Zervices in future. No reply has been given

- to the fact that the petitioner's name was not mentioned

in the list of thoge offic=rs who were not found fit

for class I scale.

6. Thet in reply to paragraph 9 of ’Ghe”couriter-'
affidavit it is stated that the contents are miscon-
ceii/ed and not admitted. Opposiﬁe party No. 3 has tried
to confuse between placemant and fixzation of the scale.
The Chie‘f Medical Officer has merely fized the pay
scalfé and has not placed the petitioner in classI
scale which was already done by the opposite party

No. 3. In view of the order dated 5.4.75(1},1:;1;»::111'_(5"1‘ )
and 21.8.78 (Annexure II) and the fact that the pe b
tioner was deélared fit after. screening there was
abgolutely no Fleascn for not giving the class I scale
to the petitioner. The Chief Medical Officer vide his
slﬂow cause notice dated 4.6.1979(Annexure X ) to the
writ petition has clearly sa id‘ tha® the petiﬁ ioner' s

coals ig to be cancelled due %o ifﬂpoﬁition of @
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psnaliy agajnst him in the gcalse of Rs. 350_900
under instructions from the ;-Iiniszfy of Heél_ th zs;._nd
Family Welfare. Thus the - (hief Medical Officer
confirmg tha.t the pe ti’bioner”s class I f}calb is %o

bs cancelled as a consequence of the penalty which

‘was imposed in the lowsr gcale and he has been direchcg

to do so by thez Ministry of Health. The Chief Medical
Off icer does not sa y thatthe scale is to e cancelled

8g the patitioner was not entitled for it or it was

wongly given to him. This is contrary to the stabement

of the opposite party as contained in para 9 of the

counter-aff idavit.

Ih every case the orders of the 'Minis‘;ry are
complied by certain compe bent aughor itiesg ,and—'i‘n the
instant ca’se; the Chief Medical Off icer has been complying
their orders, firstly by fixing the pay of the peti-
tioner and secondly by cancelling the pay of the .
petitioner. 4s is evidenf by the service book of the
petitioner, two genior officars viz. Er. K.Me Palit
and Dr .\ BeK+ Routh, the successive Clliiaf Medical Officers

have recorded the fact of fixation of pay in junior

| Class I scale and not only that they have given him

annual increment every year raising his pay to Rs. 900/-
on L8477, Dre B.K. Routh has ajso recorded the fact |
that the pay sca.l'.e'of the petitioner is being cancelled
under specifice ingtruwe tioms from the Ministry of Heglth
as a penalty in ths pre-revised scale has'been imposged
on the petitioner. These Senior Officer cnnot be

‘e xpec téd to fix the petitioner's sslary againgt the

rules and without any rhyme and reason.

The petitioner was neve informed by the Ministry

of Health that 'he was being wongly paid his salary

VOW {
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in 'claés I séaie since L.1.1972 and $% was only
ghroangh this counter affidavit that he has learnt
about this plea which is an after thought and is
nalafides Byen if it is presumed that the salary was
wongly fixed by ths Ch1 of Migical Officer how and
why the p’etitiloner was worka.nfr at a higher post of
Medical Officer Inchgrge of the Cedel L hospltal
since the day of his posting there lﬁ e 30.9478

(4/1) as lt was not in the hands of the Chief Med:.cal

Officar . Tne pétitioner has all along been holdlng a

post _whiéh ig class I and the Class I Off icers have
been working under him and he has been writing thelr
confidential reports and sanctioning their casual

leaves and has teen doing the entire administrative

~ business which he could not have done had he not been .

treated as a Class I officer. Rather, he would have
worked under the other Medical Officer who has been
recruited as a class I officer. He has been dischargin

following duties:-

(1) writing confidential reoov’c of Class ‘I»Office‘

A(ii) Grantmg casulal leave to Class I OfflCt«I‘.
'('iii) Writing Confidential repor ts of the staff

working under him.
o

(iv) Framing budgeb estimates of C 4 T C Hospltal.

(v)  Hlaking annual indents.

v(vi) Doing entire adminigtration of the Hognital
. + o ¢
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Once the petitioner has discharged a duby, he is

N

answerable for his action for ever. Nowat life
an abe returned.

long responsibilities and liabilitiss
Further, the petitioner was never informed that he
would néver‘ be given the current scale(Junior ClassI)
and would be cont:i;méd in the old, prefevisad, and

non-existant class II scale, otherwise he would have

dec ided his further course of career and it might be

thgt he would hzve dec ided not to continue in this

83r Yy iC’Q .

7e That the contents of paragraph 10 of the
counter affidavit are not correct as the petitioner
was getting class I scale at the time of imposition
of penalty. Te allegation made in/'counte_r_affidavit
that the pstitioner'’s hama was consideéred by the

screening commitiee in the year 1979 is also not

" correct. This is contradictory to the statemat of

opposite party Ne. 3 in paragraph 7 and 26 of the
counter affidavite. There is no explanation as to

why the petitioner's case was considered in 1979 by

the screening Committee when the scale was to te fiven

from 1.1,1973 and why he was not considered by the
Screening Comnitlee fof s8ven long years. ﬁven ifthe
verslion of the dpposite parties is presumed to 1
éorfrect then how a ‘"punighment" which "existed in his
character roll® in 19 can snatch something which
was due to the. petitioner we e.f. 1973. e fact
that the petitioner was getting a Class I scale sine
1.1.1973 can be confirmed from his service book, which

may be produced by the opposite partises at the time
.

e e

of heaing. Moreoﬁrmy there was no question of

ning Comnittee after G.0. dated 21.6.1978 (Ann\

- ! Y
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and as such aijso the statement of the deponent is
incorrect. Further, the Ministry of Health is noﬁ
the competent guthority to xdecide the fifiness of
an off icer for inclusion into class I ecale. ihe
fitness was to be dec ided ly the Screening Commitiee
, and  the U.P.S.Ce and in case of petitioner his name

w//T : . was approved for class I scalgs by thess autharities.

8e | That conterits of para ll: of the counter

affidavit are not correct and are denied. The fact
"y that the petitioner was in classl is apparent from
) the Service Book and Civil List besides his duties
and functions as a class I officer . [fo evxplanati‘on
//\“, 8 has been given for wroig de signation and the place
5 of kwdrkirig in the arder of penalty. 4o no explanation
‘has been given for men;ti_oning the petitloner's acale

48 Rs. 350-900 which wasg not existent as alréady

~admitted by the opposite parties in para 5 of the

\)} counter affidavit. At the time of passing the order
/ | : of penalty, not only the petitioner was getting the )
m‘“"?(‘ - salary in Class I scale but he was working as Medical

Officer. in-_-(}hargé; of C.QV.T.C. Hogpital, the cl‘a'ss
‘I fofficer, Juniar to him were working under him as
“Hedical Officer. |
‘ 9. That in reply to the contents of para 12 ¢
fhe counter affidavit it is suhnitted that te appeal |
of the petitioher ié not being decided delibexjately‘
| though it was filed on 6.1’.1979. B |

-10.- | That the contents of para 13 and 15 of the

counter affidavit are incorrect and are denied. The

ﬁ W |
. \
{
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petitioner has not only been getting his’sal.ar'y in Class
I écale bu't,\all along he has been working as a (lass
I offiéer in as much as he has been even writing the

confidential reports of glass I officers and grantinpg

them casual leave. ' -

/ : 11, That the conteni,s of para 17 oi‘ the counter
s affidavit are den:l.ed and those of.pargraph I\To. 21
of the writ petition are re-affirmed as correct. Nowhere
it was mentidned that the patiticner was never placed
in class I scale. Be order of opposite party No. 3‘

- _ refers ‘to the order of penalty alone as the reason far
Y Ry
7oV \ taking bgck the class I scale.

12, That in reply to the contents of paragraph
18 of the counter-affidavit, contents of paragraph 22

of the wit petition are re-affirmd as correct.

13.  That the contents of paras 20 and 21 of the
counter_affidavit are denied and a reply has already

-been given-fearli@r as such they are not repeated again.

14, : That the contets of paragraph 22 of the

counter_aff idavit are incorrect and are denied. The
-petil ioner was paid salary for the duties discharged
by him and nothipg extra was pal to him and as such
the question of recovery does not arise. The petiti oner
has bee_n‘rightly getting his pay in Class I scale.
Annexure X to the writ petition ( show cawse notice)
refers to the order of pe?nalty_aé the ground on which
the petitioner was to be reverted back to the old Class

II scalge. No other communication containing the order




~ evident by-his service book a1 d there was no order of
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as statéd by the opposite pgrty in the counter-affidavit

thd the petitionr was never plagced in class I and

therefore he e pevérted to old (lass II scale has

- been ever received by him. This plea has been mapde

for the first time in the cdtmter-affidavit when they

. found that their ktand had no force

15. That the contents of paragraphNo. 24 and 25
of the counter waffidavit are inco:rrect md are
denied. The petiticnher has been ge tting an annual
increment of Rs. 40/- every year from 1.L.73 shich is®
penalty to stop the increment which he had already

earned. iés stated earlier the plea that the petitioner

-was not entitled to Junior Class I scale hag been
\

raised for the first time in counter affidavit. The

-

petitioner woolte several letters demanding arrears o.f“
salary from 1,1.1973 to 30.9.78. In reply to those 7%
letters it wasv never sta‘a_ed by the opposite party

No. 2 or 3 that the pstitioner would not be paid the

arresr s as he Qas never‘pla_ced in Cléss I scal<se.

The order for taking back %he salary was passed

gfter the appeal of the petvlioner reached in the
hands of opposite party No. 3 and when They found it

impossible to sustain the or der of penalby.

lé. That the contents of psragraph No. 35 of

the counter-affidavit are incorrect and are contradic-
tory to para (10) of the counter affidavit. The
applicant has\«%k/en a posgitive case that the was
declared fif’after screen:‘_mg by the screaing commitmé\f

and this has not been denied- by the deponent.

D



N -

5.
) /
b
. -12-
17  That tThe contents of paragraph Ho. 27 of

the counter.affidavit are incorrect and are denied.
The applican‘& is a dass.I Off:zc%fur ther apparent
by the fact i,hat the post of General ity Officer

N

Grade II and the post of Junior Class I is the game
\/J/J 3 as J.“;év_Ldent by the oruurr“ Ho. 4 .llOlé/l/uO—C.h, Se
| 7 ’ : I_I_ dated %//Jl.-otn dJuly , 181 from the Ministry of Health
7 o _ | and Famiiy Welfare regarding the promotionof 15G.D,0.
Grade IT Off icerg to Senior Class I scale of Rs 1loo.

1600. A correct copy of the order is Annexu-e R.A.(I');

‘Further, the Ministry of Health and Family
w “elfare published a list of allithe Junior Class I

RTp eI s

Off icers inthe Centr 1 Health Selmce. This list

includes 1445 Junior Qass I off,ica's in total, and the
p@:titionerSname is included in this list at garial
Moo, 16L. 4s per this 1i§t the off icers who are much

junior to the petitioner and even those who are only

\) licentiages(not M«BeBeSe) have been given Cla.ss I scale.
\/ This list wﬁ:l.l b2 produced duwr ing the heaj ing.

13, ‘That it is further stated that the Minigbry
of Health vide their arder dated 9/L1Oth July 198l

( Annexure ,R.4.I) promobed 15 Jnior Classr I officers
(GO, GradelII) to the fenior Class I scale of
.‘Rs. 1100-1600. Several of the officers in this list
are junior to the petitioner and as such é, gross

injustice has been done to the petitiomer . Further,

the pstitioner was to cross thee fficiency bar on 181977

i.e. about 5 years back which is not being allowed to
cross and theé officers much junior to him have bsen
. allowed to cross theeffd ciency bar. Taus the pe titioner i

has teean suffering huge mental and matverial loss. The

AN
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'pétitioner was to cross the efficiency bar on

1.841977, Ag per the contents of para 27 of the

counter affidavit the only objectién against crossing
v

the éfficiency bar is that the petitioner has not

been givén»the junior CiaSS I scale and not that he

S
/\ was declared unfit for crossing the efficiency bar,

19, - That the centents of paragraph nn.28

of the counter affi davit raise legal issues hence

T LT they are not replied by means of an af fidavit However

\igiiiw;;( ‘the deponent has been advised that the contentions
fJK¢’ raised therein are incprrect and that the writ
. petitipn is liable to be allowed with‘;g§t§e
\¢) | 20, That the:appliggt;qg §£:gppgsite;éértyjﬁaw3
\j\ y is 1;.a.b1f~¢7‘£o“1§e--r-éfj-eetéd":tn*-thie interest of j.qs;t“ice:’@
\

I, the deponent”ébovehaméd‘do*h@féﬁ?’Veéify that
the conbente of para no. l 2 3({))9 u(d) 4,5,6,7,9,
10, ll 12 ld 14 15 16 17 18 of ths affidavit
are trge4ﬁaﬂmy*ger&imal,knowledge those of paras
noss. 3(a),3(c) of this affidavit are based oh perusal
of Eecﬂré'ahd~%hdse of paras no., 19,20 of this affidavit
-are based on legal advice which alJ I believe

to be true that no part of it is false ,

<
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and nothing material has be=n concealed.
%0 help me ‘God. 4\1‘ R
| 7\ A
_ ¢ A
aponent
I, namsewak, Clerk To Sri Sf'l’OaTl 1waram
A | Singh , 4dvocate, Zigh Court , nllahabad do heveby

declare that the person making this affidavit and

A e alleging himself to ke &rl Dr. T’lshl Rda Klshore,
is the same person .and 1s known to me mﬁm/ rsonally.

solemnly affirm before me on this4
of Seplember, 1Blak ‘g . 30 P M va\q/%— by the
deponent who has been identified by hhe aforesaid

clerke |
' T have satisfied myself by examining the

deponent that he hasunderstood the contents of this
,affidavit which has besn read ower and explained %o

tha deponent byme.

OATH COMMISSIONER
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Av\y\eyauwe R A (1)

v y
 No A 5'1014/'1/8@%;11‘
Goverhmentoﬁ India
Minsitry of Health and Faﬁﬂly welfare
(ﬁepartmenﬁ of Health)
New Pelhi dated the 9th july 1981 |
. 1+ The Chgef Medi caliofflcer ‘4, Director Gener.l P&T
:251 | Central wovt.MHealth Scheme, Dak Tar Bhagan
" " 8-Dep1aréde East,  Parliment streetv,
Culébtta. o New Delhi,
_ 2, The secr. tary( ealt h(&FW)V 5 D;rectOr, Central Ripée
\e ‘Government of‘Arunachalvprédesh, Research Fnotitute y Cuttack.
Itangar. | | |
R 3.-Miristry oflabour - 6, The Direetor, ﬁaﬁional Mglari
lew Delhi, sradicati programme, 22 tham :
It G | Wath Marg , Delni.
Subject;= Promotiog/blacement of officers from juhior ckass I
Scale of &,700 1300 to oenlor Class I zcale offs. 1100~16000f the
ﬂ Cenuééi Health Service.
\N__// .
,,\/ .. . In contanht1on of thiwm m1r51try s métter of even number da-
Y ke 19./.80 on the subject mentioned above I am directed to say

that’the pretldent is plegsed to place th:i5officers of the
Centrpl Helath Service iarthe sendor clbss I scale of pay of
541100~ 1600 of the Central helath service with effect from the
dates indicated agarct thevr names ir ahnexure The preident in
further pleased to dec1de that the_ofﬁiceru.mentloned at Sr,

no 1 and 3 ¥iz Dr.(“mt) Sits Ghosh and wr.ﬁ;E:/Chatterjee of the

will stand transferred with irmediate effect to Delhi administrat

| : B wborsst, Their plgcomept
in the Senior céaso I s¢z2le of %«1100n1500 will take effsct

only if they joinf their duties urder the Delhi Administrat:
ion with in a period of 6 months or till the DPCmeets next




,"al‘oSth ow

f, the higher grade will be regula—ted on the basis of seriority in i

2

whichever is later failing which it will be presumed that they an
not interested in their placement in th@'higﬁér séale of Ps.1100-
TGOOQThéy»wili}in that case will be treated as junior Class I e
officers, | | | ; : |
2o Thése'officersjﬁill also be entitled to N.P.A.at the follow:
ing:rates;- o |

1to 3 stages, Rse 250/~

HtOQSStaﬁss . 56 300/ -
6to 7 °‘agPS k3507~
8 to 9 stages | _f'ff%.ﬁoo/-
10to 11 stages . ,‘; B 450/ -

,3' The pay of offlcers in the 1list attached pleced in the

senior Class Iscale of~%;1100/1600 shall be regulated‘in the
senior Class I scale of 15,1100~ 1600 in accordance wiih the

provisions of the NlﬂSlury of Finance 0.M.No F 19/21 /7%4/ICdated

Lth Feb 1978,11th Feb 1979 and 26th Hay, 1080.

Y, - “hese orders will not effect the seu¢or1ty of those officers

»;,Vho have not been considered so far, for placem nt in the rGVLSed
‘,galﬁﬁfl sepior scale with effect from 1,1.78 , 1.1.79and 1.1 80
’ @Theidficers placeﬂ ip the uentor Class I scale of Bs.1100-1600

'7ﬁare entitl-ed to arrear“ ofpay and allowance~ due and admlsflble E

toihbm from the dale of placement showm against each of them

_&of flxatlon.of-thequpay in accordance with parg BabOVé
5. The gfficers who have’ oeen approved for placement in. the Seni

r Class I scale with effect f:om 1 13 79.2nd 1,1180 will rark jun
nior to those who have been pla|e~ wouldbe pJaCCd in the Senior
Class I scale with effect from 1.1 L1978, ' - |

6. '[he seriority of these oficers who heve beﬂn pdaced in Senic

r Clasg I scale with effect from the same date, their seriority in

the lower grade.

»Youré félthfully

. ‘ o s/ - (R N.TIWART)
Nok.11014/3/80-CIR.TT U:D.R SECRETARY

Copy Sofmar ~ded for 1nform9bwou and necegsary action to the
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obtained and foruardbd to this NlﬂSltyy., \

L

-
”.)ﬂ

1. The Secrétary (M&PH)Delhi ﬁdmiaistration Delhi.It is reques-

ted that the chafse assumption reports in respect of the officem
who have been pOSted under Delhi “dministration may kindly be

)
5, Lhe Dte G.H.S (CGR 41i/CEST Qectlons )wl h 5 copies,
3. CHSIV Section u1+h 5 spgre copies
4, CHS V Section with 5 spare copies,
5 Ihe redical superinten@ent‘ﬂegional riQSpital Tisri Distt,

J1rdh3 (Blhar) CommlS%1oner

6 Deputy Welfare = L Mica Mines labour welfarefurd organiﬁ
ion Karma Jhamarltallwya Distt Hazarlba h (B:har)

7 Post ma.ster Genera] l'-orth ﬁaﬂtern Lircle‘ shillong.

8. Copies to mcdlcal of “icers concerned c/o Chief Medical office
GOHS, 8 ESplaﬁade Last Calcutt’a°

- 9. oples to hadlcal Olece“i conicerned ¢/ Secre t“ry (P'&D)

s, -

: 1
Arunachalpmadech “tana gr.

1C. Copy to Dr.C.S. MUkharjee, Medical officer, Regional Hospit:
1 Yisri Distt.CGirdhi (Bihar),

, 11, Copy to Dr.S, HYohanty, Central Rise Résearch Instituxe'Cutt
iodck - ' | | -

?6f51a. ‘Copy to Dr.P.C.kalita c/o * 1rector, thloral plarla Tradlc
f;@ﬂaﬁtlon pregrame 22 SnamNath marg Delhi.

"f13. Copy to Dr.( Smt) Lalrintlugagi c/o @OSu Naster-Gen/eral oY

3

, Bastern Clrcle,,ohlliong.

B - o
1%._ The Dlrector General of eaﬁih services qovt of Arurachal

pradechsﬂew Itangar.;;”3@¥v.

K

Sd /-I1legible
Underﬁuecreatry

‘{ N
C: 3




Annexure I

List of General Duty Officer,vGrade II officers approved for

placement in the senior Class I scale of k.1100-1600 with

effect from the dates shown against their names,

SrNo. Name of the Officer Dezte of Placement

N, me of the
Tastitute.

"1, Dr.(Smt)Sila Ghosh 1.1.1979

24
3
.,

5.
6.

Dr.G,K.Das
Dr.M.l.Chatterjee

Dr.K.K.Das

Dr.B.P.Paul

7.Dr,G.5, Mukherjee

. 9.Dr.Biswvanth Datta

';no.Dr;(Smt)Lalrintlugngi

11,DR. 8. Hohanty

12

Dr.P.X .Phukan
'fiSQ-Dr.A}E.Eaul

U, Dr.R.C.Gohain

Lo 150 DI‘.P oCokallta

i

“TRUL COPY. -

1.1.1980

do

do

~do
do
do

e"do

do
do

/

;1“

LY

GGH@A?alcutﬁ&ﬂ(Stang
tran=ferr to Delhi
Adm,
GGHICalcutta
GOHS,Caleutta( stands
transfe—rrto Delhi Ad
md., )

" Arunachal pradesh

“GGHS Calcutta
GGHSCaleutta
R.H.Tisri
GGHS,Calcuttav

do
P&TN.E.Circle
C.R.R.I.Cuttyck
Arunchal‘pradesh

do

do

N n?t'ioE o.-.[ .




SUPPLEMENTARY REJOINDER AFFIDAVIT

N
Givil Misc. WRIT PETTTION NO. 3478 OF 1979 2k 2 J2
| X
DISTRIOT ALLAHABAD
AT Dr, Rishi Rej Kishore «=cewe-rerere—ccce- Petitioner
o Versu‘s

Principal, Civil Aviation Tzairxing Centre, Allahabad

W armd Others eecmcccorcmcmccccccccemen- ' 'Respondents‘

Affidevit of Dr. Rishi Raj
Kishore aged about 37 Years,
son of Lete Shri Brij Faj Kishore,

resident of house No. 49/93,

MG Marg, All&'habad.

N E | ( Beponent ) -

I tﬁé deponent abbvexamed do hereby _gqiexﬁnly affirm
i'iif";l.f:'_g,f?@;gtate on'oat,h :,.és'un'ier - | .
‘1. ' | ‘That the deponent is ’rhe petl‘cioner in the
aforesaid case and as such is fully acquainted with the

facts deposed to below, .

’.Ehat the deponent has gone through the Supplementary

& Cowrtferv

Gentre Affidavit of Shri- R,N, Teweri and he has fully". .

understoad its contents.




:‘ﬁ_‘m;.,,w‘.
s 2 3
3. _That in reply to peregraph 4 of the Supplementery

counter Affidavit it is stated that the contents of the

order dated 21.6.1978 ( Aﬁnexure -I11 to the writ petition ) |

heve been admitted &s such there is no controversy regardlng

the abolltlon of class 1z scele in Centrael Health Service

as well e provision of screening for placement in Junior =

Class I scele, As contained in the order (,Annexq.re II) the

Class II scale ceased to exist in Cemtrel Health Service and |

every melical Officer was to be placed in Junior Cless T
Scale, Hence the provision of scréening'autanatically
standé abolished. Further, even if it 'is presumed that
class II scale contlnued to exist in Central Health Service,

C v
thls scele as stated Yy the 0.p, No.g’ in pare 4 of the

‘ supplimentary comnter affidavit wes to be given to only

“ those afficers who were not found fit for Junior Cléss I

v

/ 8cgle by the Bereening Committee. Since the very begining

the petitioner has tekena positive case that he was declared

£it for Junior Class I Scale by the screening Committee and

-this has not been disputed by the opposite parties. Since
{ i

the petitioner m$ declared £it by the screening committee
for placement in Jb.nior 01asg I goele, the Question of his
remeining in class II séale does ‘not arise. 'Rega'rding‘ the
necessaiy qualifications :L’or placane’nt in Juni'or‘ class I.
scale the deponant of supplmen‘l;ary ccun'l:er affldavit has

h:unself stated in paregreph (5) of the counterafflda\rlt that
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' $he Minimum quelification for this scale was M:B.B.S.
and as such his statement in supplimentary counteraffidevit

is contrad:i.'ctory' to his statement in counter affidavit. -

V
4. That in paregreph (5) of the Bupplementary Counter

Af2idevit it hes been edmitted that those officers who
J were not found fit for Junior Class I scale, should have

[ S " beengiven the Clags II Scale of.Rs, 650-1200 but no reasons

N

have been given as tp why the applicant wes not gi_ven.this
J\ ~geale in case he was not fourd fit for junior class I scale.
Aléo, no reasbns have been given &s to why the petitioner's
case w&s not reviewed every year in céase he was not foundr
-, £it for plécement in Junior Class I scele as laid down by /

Y,
N
ml‘
¥

| nbhe order dated 5.4.75 (Annex. I > to the writ petition).

. ;\'/ , , . : )
ﬁ:f.'The_ only reason for this is that the applicart was declared

LS
s, .
~
EN

fit by the screening Committee and was placed in Junior

Nt Clags I scele end as such the question of going through any
**\4)\__,5 : of the two-processes did not arise in this case and that is
\\ | ~the reason why 'bhe Opposite Party No. 3 has chosen to maintain

absolute silence on these vital issues.

56 Tpat in reﬁ%ly to paregraph Wo. (6) of the |
supplimentary counter éi‘fidavit it is étavted that the
question of deeciding fitness does not arise aft‘e‘i' -isgne of
order dated 21.6.78 ( .Annexure II) as évery‘\fient:cj{ai Hea:?.th
Ser\fice Officer has to be gi'vgn Jﬁnior Cia;szai'f.fSc’ale. fg',‘vén

the fresh appointments are being made in Junior Class I




fit for class I Scale by the U.PS.C. a8 well as Screening :
Committe constituted by the Ministry of_Health for this

purpose which hes not been disputed by the. deponant in

given Junior Class I Scale due to vigilence case against

him is not correct as the vigilence case had started in

- The vigilance case came to. an end in November 1978 and no

' .~ Class I scale o the petitioner f or which he hes been -

declared £t by the U.P.S.C. end screening committee

'»to him. -Not only that it will 2lso men. enforc:mg the per2lty
from & 'date (1-1-7-3-) when even the:‘ charge _was not levelled,
what to talk of conduct:.ng the enqulry and prov:mg it. This
will be a gross 111ega11ty as. only that much penalty can be
imposed against the petltloner which has been specifi‘ed in
the order of peralty amd elso the peralty can be effect:.ve

only from the date vhich hes been sp eclfzed in the order of

_gcale and not in class II scale, The'applicant was decl’ared_

cdunter affidevit and supplementary counter affidavit am es
such ghe question of #ot giving that ~seaie to him does not
arise. It will be illegal on the pert of ﬁlinistry af H.e'althl
and Femily Welfare to discrimimte amongs:t their officers .»

¥he plea of the opposite party that- the petitioner was not

November 1975 and the scale was to begiven from 14141973

pemlty of reduct:.on in rank from class I scale to Class II
}scale vas awazded, aga:.nst him. As such denying the Junior

because of 12 vigilence case 8gainst him will mean inposing

a, penalty agan.nst the petitioner vhich has never beeen awarded
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‘ of penal'ty.' The emount and duzation of penalty can not be

more than what is spec:.fn.ed in the order of penalty.

6..  That' :beply to paragraph No, (7) of the Supplementary
counter Affidevit it 13 ‘stated that the§e are two Medical
Officers at CATC Hospital,Bamrauli including the petltioner.

The other medical officer is @ Junior Cless I Officer in

”‘5  the saa;e' of Rs. 700 - 1300. xf%; petitioner is treated

N - ’." as 2 class II officer th’eﬁ how is it poshible thet he hes been
working as the Madical bfficer-ln-()harge of the hospital.
/\. ' ' %he opposite perty's pleag that tlhe pefitlionei' is working

| as%the In-charge of hospitel by virtue of length of his

. gervice Vviz. 2 viz. other Medical Officer is not correct
_%in case they treat thie petitioner as & class II Officer as
;f?, a} class I Officer carmot work under & class II Officer

"hoﬁz&rer senior the elass' II Officer may be. This proves

that the Opposn.te Party hes been treating the petitioner

p -

{ - j as a cless I Offlcer throughout. The opposite Party s pleag
\ | that the pay of the petltioner was fixed in Jum.or Class I
| Scale by an @uthorn.ty who 1s not competent to do 50 is also
Wrong as 11'. is the Chlef liedical. Offloer who hes f:.xed his
pay end it is he who has fixed the pay of every Medlcal
Offn.cer workl/ng under h:.m as he was fully competent to do
| so under the rules. | | |
7.  That 1n reply to paxagraph (8) of the Supplementary

Counter Affidavit it is stated tha:t the statement of Opposnte

. Party is misconceived. The \applicant is nqt claimlng Junior

4\‘@»&%‘“/ \G P
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f : C.]:a.ss I scale on the pleay; af writing confidential reports ani'\
. . granting casual 1 eaves ‘ete. This point was r@ised in the

' rejoindez; affidavit to prove tlft not only_ the appiicant |

is getting salarj in Junior Class I Scale but }also he has

always been discharging the duties o a class I éfficer in
" ag much as he wag asked to write ’ehe Conf idential reports of_
A even the Junior Cla.es I .Office',rs working under him. This was
L - ot possible if he was @ clags II officer.

8.v 4That t}ue contei;ts of ‘para.graph‘ No.(9) of ISup;ilemen'lary

\5\‘ ) ceenter.Affidavit a\re denied. The statemehfg of the deponent in
supplzm/enmﬁ counter affidavit‘ is contredictozy to the order
dated 2/10th J{ny 1981 ( Anmnexure R.A, I to the :rejoinde:.c
\: .?;te,ffidavit) 'vwhichﬂ has been' signed by Sri R.N, Tewari, ‘~Unde.f
; |

. .‘> ,‘;wi v ) B B . ’
“ ":_j:?'fSecretary, himself. In the text of this order dhe officers

promoted heve been notified as Junior Class I while in the

. Annexure to this order they have been notified as General Duty

;T i Officer Grade II. As stated by the Oppositie Party the pendency
J-\ : of v1gn.lance case cannot 'be the reason for denying the promotlon

to the petrbn.oner as no v:gllence case was pendlng against him
vhen the promotions in question were medej, i.e. in July 1981.
. : AUsT &10&5 £z A«Coua@
At the time of promot:.on,,the petitloner s n2me should have been
considered elongwith other o?flcers and before promoting any
of his Juniors- to & higher rank he should have been
- communicated the reason for not promotlng h:Lm and given full
opportum.ty to exP1a1n his cese. This wes not done th.ch is in

[

violation to rules as well as princlple of returel justice. /
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ro In fact this emounts to imposmg anocther maaor pen2l iy
3 " Lioblel 3— |
agalnst him as the petltioner mAbei-ng mede to work under his
1

;;uniors. §t may be su.hmitted that so far noth:mg adversé has
Q- A v
been communicated to the pe‘bn.t:.oner,\h:.s anmal confidentisel

reports or his efficiency.

9. Thet the comhents of paragraph No. (10) of Supplementary

Counter Affldavlt are incorrect and are demed. The petit ioner

A L
' /L ' -~ wes given class I scale from 1.1.,1973 as is ev1denb from
- : seireral documents. As mertioned ;n.the rejoinder affidavit
. (para,n"]) the petitioner's neme is included aﬁ serial No. 161
/.)\} ) . - ’ '
M in the c:LVJl 1ist of the Junior Class I Ofi’lcers of the .

' Centrel Health Service published by the Mlmstry of Health,

ch hes not been denied in the supplimentary counteraffidavit

rther, all the au'bhoritn.es in the Ministry of Health in

. “_" ‘thelr c camunications to the petitloner have addressed him as &

Junior Class I Officer. This h2s been done even by Shr:L

R.N. Tiveri hiniself, the deporezb of the counter and the

N :
' J\ y Sllppllmentary counter affidavits./2
, MW%WH&MH—M_SWMM

eoun%ei&-af—fa:da-v—l-te As such 'the statement of the deponant

in counter affldavn.t end Suppllmentary counteraffldavn.t is
fallse and motlvated o justlfy hlS 111egal actions. The
correct copy of these communioatlons is ben.ng attached a8

AnnexurevSRAd and SBA—-2'to this effidavit.
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: I, tf;e“cl).eponent above m.wereby verify :
fhat the" ébi;tents of paregraph N . f; %89// ;
' of this affadavit sre prae to my pewmedge, those
| of paragraphs N%i 2 €,7,%4.9 of this affadavit are
based on perusal of fecords axd thost of paregrephs No.
; ., of thié affidaYit-aré based on legel advice which I believe
,’\‘ | | to be tme,' | |
Nothing contained herein is false, land nothing

@ L materisl he's been concealed.
S Mo

So help me God

9 N
" ';‘:‘A )\ ~ 0{1
s N\
LU
< ( B ‘(;
BT W "(Deponent)
/‘V/' = :“"// { . |
‘\ .
I, Rem Sewek, Clerk to Shri Sripet Narein Singh,
Y Advocate, High Court, Allahabad do hereby declare .that the
<y o person meking this affidavit and alleging himself to be
J\ Dr. Rishi Raj Kishore; is the samé person and is known to

me persohally. W
& N T
Clerk

L d

3"‘,‘?"“§olemnly affirmed before me ori this Q\&-ﬂday of
Februry 1982 -2t \\-A\$™ " AJM./B=i, by the deponent who has
péen identified by the aforesaid clexi. |
- T mve satisfied myé:"elf"'.byf. examining the deponent
" that he has understood the contents of this affidavit which

nes been read over axd explained to the deponent by me.




. ANNEXURE No. SRA-1

No. 4.22012/1/824CHS-IT

Goverrment of Indig '
Mlnistry of Health and Family Welfare NN

" (Department of Health)

New Delhk, Dated the 12 Jan 82,

To
Dr. R.R. Kishore,
49/93, M.G. largé,
Allehatad,
Sebject :- Request for wemnsfer from Dr. R.R. Kishore,
| Junior Class I Scele of Central Health
T Service. '
;& i ~‘_,
- Sirg
17}
i@ With reference to your letter dated 22.12.1981
"o

on he subject mentioned above, I am directed to say thet

| ;/your request for trensfer from Bemreuli to C.G.H.S., Allahabad

hes been carefully considered in this Ministry but it is

regretted thet it hes not been found feasible to accede

- to your request.,

Yours faithfully,

. 84/~ XXXXXXXXXXXXXXXX

" (JOGINDAR SINGH)
URDER SECRETARY




ANNEXURE NO. SRA-Z

S S S G D GO G TR S Y S S I G R

DOCTOR R R KISHORE ,
49/93 MAHATAMA GANDHI MARG

~ ALLAHARAD
) Z/ ON CCMPLETION OF STUDY LEAVE REPORT FOR DUTY T0
s HAVAGER G OERNUENT OF INDIA PRESS- SIMI.A, IMMEDI ATELY .
HEALTHIND
\ ‘Not to e telegrephed |
: S (R.N. TEWARI)

UNDER SECRETARY

No. A22012/1/82-CHS-II

v Copy by post in confirmetion to Dr. R.R. Kishore,
. s Jr. Class I Scale lMedical Officer, 49/93, Mehateme Ganihi Marg,
j ﬁﬁif' S Ailahabad. He is hereby directed to repoxt'for duty to the
- § / fﬁahhfg \ \ .
{0 . il nager, Govt. of India Press, Simla, immediately.
G ol . o
ta . Copy to the Principal, C.A.7.C., Bamreuli.(Allahabad)
- - _v' i -_‘ N u. 3
2‘4\3 - Fpe The Menager, Govt, of Indi2 Press, Simla. It is requested
L v
'\; “ﬁP the above ‘nemed Medical Officer nay be allowed to join as soon

lw}'

as he reports for duty ard his assumption chagge report in
tr;pllca;gwln respect of the concerned Medicel Officer may
please %E"sént to this Ministry in due course.
bs
Sd/— xxxxxxxxxxxx
e (R N. Tewarl )

S UndeLSecretary to' the Govt of Indie.
=3
2V —
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SUPPLEMENTARY 72' Lo

COUNTER AFFIDAVIT 7 e

f ' IN
| CIVIL MISC.WRIT EETITION NO.S3']B OF 1985
( Under Art. 226 of the Constitation of India )

DrsR.RXKighore .o .~ . , . PETL ITONER
“TH Qem% et ‘
' /}vf/ Principal, Civil Aviation Training
Centre, Bambranli, Allahsbad and

Versus

I

y

others ee ee’ es ss oo RESPONDENTS.

AL £ davitor
K<L+Bhatia, aged about 57
years, son of Sri J MBhatls,
Under Secre tary, vMini stry
of Health and Family Welfare
Niman Bhawan, New Delhi.

- s DEPONENT : -

s

/
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| I, the deponent naned above, do hereby
selemnly affim and sta,te as follovws 3=
N A 101 " ; Tnat the deponent 13 pested as
."\«“"J( )
‘ A\ Under Secretary, Minigtry of Health and Fanily
/ | Welfare, Niman Bhavan, New Delht and, » s such

he is fully acqaainted with the facts of the case
~deposed t below :

-2.:‘ : That the deponent has been authorise&
to file the presmt sapplementary counter arfidavit
on hehalf of the respondents in this case.

30 mat the depenent has read the
contmts mf me supplemen tary affidavit filed kyy by
the petltioner and has fully understood their conten tse

4.:. That the contents of paragraphs 1 ancl 2
of the tfﬁdavit need no reply by means of the
preseist affidsvi te

Be Taat the contents of paragraph 1

( Page 2) of the supplanentary affidavit are
not a&nitted as stated therein..

6o » That the contentsg of paragraph 2

Pl
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~of the supplementary. affidavit are matters of

record and, as such, are adni ttede

7. That the contents qf pal;‘.agréph_ 3
of the supplementary affidavit are not adnitteds

. It 1s submi tted that Penalty of reduction toa

of Rs.359-25-500-30-590-m~w-830-35- for &
period of two Years, was imp@sed on the petitiener

. vide respondent Nos' 3 and 4 order Noe Ce13011/4/

75-v1g. dated 23rd of November, 1978 ( Annexnre
'V' to the writ petition ).

_________

a.ﬁl | *Ihat t'he said erder has beea
cancélled by the mspondmt Noe3 vide its

order NoCe13011/4/76-Vig. & EM.Re dated
20th of February, 1985 « As such there is
qu_estlo_nwof @ppeal agains.ﬁtm, the .‘s_aiva ordere The
petitloner has als0 been infomed in clear ters
that his sppeal is not entertainsble under the
circumstances o The allegations made by

the petitioner that his appesl has not yet beea
disposed off, are mot correcte A true copy

of the order dated 20th of February, 1%2
passed byr espondent m@.‘s is being filed N
herewith ad marked as Annexure C.A.] to this

..... /)

¢ 7 /7 ~~
affidvite |

i
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9. | ~ That the contents of

paragraph 5 of the suppleentary affidavit aTe

not admittede Itis oibmitted that as per

respondents recéras the petitien‘er wasg appointed
as General Daty Officer Grade IT of the

Central Healm Service on mgular basls with

Veffect from 2 th ef March, 1??1. His service

under Central Health Service will, therefore,

reckon from that dateo .

10, | mat 1t is further submi tte@ o
that the ad-hac service rendered. by the peti.tioner
from ist of August, 1959 to 2th of March, 1971
is not coun tablg for the purpeses of seniority
under Central Health Servieeov‘

11.' ~ That the contents of paragraph 4
of the sapplenalta,ry arfidavit aTe not adnittede
It is sabni tted that the relevant par»t of

Rale 8 of the Central Health Scheme Rules, |
1%5 ( as amended in 1966 ) reads as follovs :

'vaganci'es in the General Duty
foic ers' Grade-I shallb e%filled

P (e
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filled by promotion of persons holding
Posts in the Genergl Duty Officers,

Grade II ( Graduate 0.'f‘£'icei's ) orin

any post which Wwas eéui.v;alentﬁto s1ch

p@st' 1mmédi’ate1y befoi‘e the commencement
of Ceritral He]_th Scheme ( imendment ) Rules,
1966, who have rendered, whether. before

or after such commencément, not less
than five ye;;; ?af_ service, by selection

on the r_eccmmendaﬁm shall be made on

the bagis of the reA_'_corc_i.s\__of_ sémic‘»eﬂo‘f such
officers and _a_‘uquaf._lifying, test.‘ Pmyid._ed
no qualifying test shallbe held in the
case of officers who have been appointel
aﬁ _the recommendstion e f the Cammi ssion %o
category E or in any equivalent post in

the serviCe as in existance immediztely
before the cmencenent of the Central
Health Service ( Amendment ) Rules, 1966 "

TG
That the grade of MD.O- grade

I has beem redesi@ated as Medical Oft‘icers and that

ef G.D.o I as Senier Medieal Officer e Itis

stated that the Central Healm Scheme Rules, 1963

@@}9,
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( as amendeél in 1966 ) have been repealed
by Cengral Health Scheme Bules, 1982 and in

, acco:dange with j:pg " Gezg_gra_l :Hea:l_.vfck.h ‘Scheme

Rules, 1962 pranotion to the post of of
S“emio\ruﬁe@i,ca? ,?Qf_'i‘icer is to be m__@dg on the
basis of seniority cwn-fitness falling
which by direct recruimente It1s stated
that j;h_e promo tionis o be n;aée from amongst
the Medicsl Officers in General Duth Cadre
with five years regular""'servi ce in tﬁe

: grade.

13, That it will thus be

seen that pmmotion to the pest of |
G.D:0. Grade-I up to 12th of Noveaber,
1982 was on the basls of selection and
after coming 1nw force of Central Heal’ch
Scheme Rules, 1982 with effect from 13th
of November, 1._?82. ?;moﬁ:l_onpg the post -
of G.D.0. Grade I ( redesignated as
Suxior Medical Officer ) was on the

basis of seaiority-c nm-ﬁtness o

14.: That the petitioner has

.y
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staked bls cletn, for pr@mbtion as 6D
Grade-I fran 1st of Jemuary, 1978 or earlier.
At that time Cengrall Health Scheme Rules, 1986
were in force. As suéh tllepéﬁ.tionér'
content!.on that the post. of G-D-G- Grade-I

are n-selection posts, 13 not correct .

Moreover promotion as GeDeOs Grade-I 1s not

automatic after.comple;im; of five ye_a,rs
of service in GeDOo _Grade-I_I.q ’

15, That 1t is further submitted
that the mmb er of candidates actually
promoted willd eponena.on the number of
vacancies available in G.D.0. Grade-1 . A5

~ such mere completion Qf"’ﬁiv".é years _;af‘»l “

service as G.D.O. Grade II doeg not besww-

any right for prcmo tion on & GeD.O Graée-II

Hofficers.

15. - That the contents of paragraph b
of the supplementary affidavit are denied .

It is wrong to say that the ofﬁ.cers junior

to the petitioner haveb een placed in

. —~ !
A

—
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Senior Class I scale with e ffect from i:he
1st___o§ J a@pgg, 1978.‘_ The two persons named
by the petitioner vize Dre { Kme) Namaram
Sumet Devi ( 1isted at serial No. 8 of the
Civil List ) and Dre K.S.Sikednar (Msted
at Serlal No. 16 of the Civil List ) are quite
senigr to the petitign?r_; The petitieaer s

place in the civil 1list is at serial Ho. 136.

17, - That it is submit’eed that

| the pputi@ners contmti@n is that the

dates of appointnent of Dre ( Kme) Semeti Devi
and Dre K.S.Sikdher 1s 1st of January, 1972 and
1st of M'ay,' 1972 respectively_is not c@rrect-'
The correct dates of their appointment as GeD:0.
Grade II are 16th of September, 1966 and
3rd of May, 1968 respec tively.

18? Ttn t the dates whmm 1n the civil
nst against the names of these two

doctors under column 5 of the clvil nst are
the dates of their conﬁ.xmation as General Daty

Off.‘icer Graé!.e II. Even the date of coni‘imation

el
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of Dr. (Km. ) Sunet‘l Devi ( 1.1-1972 )

is net correctly g.ven due m typegraphical

' errore Her correct date of confimation

18 1st of May, 1972

19. That it ‘is stated here that |

the petltiener vide his representation date& |

10th of Octdber, 1984b esides raising other

mat.ters,,’reque s"tedthis Ministry to place him

1n smier class-I scale as he became. due

for such placement w.e.f- 1st of J anuary 1978 -

as per his staten,.ent.)” The mq{lgst of the

. petitioner was comgdéréd and orders 'ofu__.

hisgnp%acsmt«%mﬂ. senior class-I. scglg with

effect from 1_,31;.01‘,-?r alualy, 1982 were 1 ssued
vide order Ne.A-1114/2/82-CHS.II dated
Soth of Jainﬁary; 1985, a copy of which
has a.lr@:ddy been filed as Annexure '1' ;

the supplmentary affidavit.

20. P ‘I'aat the conts of

_ paragraph 6 of tlae supplementary afﬁ.davit

are enphatically deni ede It1ls stated
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_ thattne petitioner's placement in senior class-I

scale. w.»e.kf.ﬁ 1.ﬁ1.'1§82 1s not based on my‘ principle
and disregards. the principles laid down by Hon ble
the Supreme Court .. It is also denied t-hat his
placenent will result mw serious damage to
his_career. No person junior and subordmate w
the petiti@ner has been placed in ‘senior class-I
from a date earlier than. the pe’ca.tieners. It

is a;l:‘so___dmied-that thepe titioners' pla_cement

is senior claggel Weeefs 1oi10.82_ wiil_adversely

‘affect his future chances of promotion and will

_ cauge him a recurring loss of pay, as allegede

2,1.' | “ Tm& the contents of
paragraph ’7 of the supplementary affidavit are
not a@m;t_teﬂ. I tis denied that the petitiener

" 1s entitled%for'placement;win senior class I scale

. w.e.f.ﬁ .1.‘1.‘?80: any earlier dates Nene of the

juniors of the petitioner has been promoted to
senior clags-l scale from a date earlier then

the peti tioners

22. That the contents of paragraph 8

of the writ petition are énphaticﬂly daaied-

T wrong 1O say
Itis mﬁ[that the order dated 30th of

January, 1985 of the regpondent Nos1 ( Annexure
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I to the supplanentary affids vit ) is vilative
~ of Artlcle 14 and 16 of the Constitution af
‘1&, (7‘ - Indize The petitioner has no claim for placement
M\ | in Sior Classel sCale Weesfs 101078 or
/ earliers

2.  Tatin view of the submissions
made above the petitioner has no case for his
Placement fm smier class-I scale from a date

earlierthan 1.1.1982.

24 Tat the application filed by the

petit‘loner 1s devoid of any merit and is 1iable
to be disni ssea.

I, the deponent named above,
do hereby sélénnly affim and swear that the

oontents of paragraphs \vﬂ' B 3 Q-—\___AL

of this affidavit are true to my personal
knowledge, that the econtents of paragraphs' 4 i wz_k’

\\M\/ \___/”"' .__,,‘_.‘-\‘/ . .
of this affidwvit are based/_ on record ; that
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the contentg of paragraphs &/,_____,/L/

of this affidavit are based on legal advice which
all I believe t-"o be true ; that nathing material
hasb een concealed and no mrt of it is falsee

So help me God. | ' PWG /k/
. Y m‘m%

I, Ashok Mohiley, Advocate, High Court,
Allahabad declare that the person making this
afﬁdavit and alleging himself to be Sri K.L. |

SOLEMNLY affimed before me on this (éﬂl day

of@@yi%’% at‘fg 35 W/P.M by the deponent whe
hasb cen identified as dhoves

I have satisfied. myqalf by exanining
the depenent that he has fully anderstooﬁ the
contentsg of tbis affid: :vit.

0 A’I’fl COMMI SSION FR-

I o
T!’ DM 5510 WER e
A]GH COURT ALLAHABAD é L_Zé\/\é—\
S VO. @y;MQB P l/ /—‘_—_——_

C IS R
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IN THE HLGH COURT OF JUDI

ANNEXURE soﬁc.A'i
COUNTER AFFIDAVIT
IN |

CLVIL MISC.WRIT PETLTION NO. ~ OF 1985
( Under Art. 226 of the Constltution of India )

DriR.R-K’L gho Te o.o .f.3 ° .v +o Petd tioner

. Versus

Principal, C:lvil avia,tion Training

umtre, Banhrauli Allahab ad and

o therg : (x ve .o .'.' Besp@ndm tse

Beg;‘: stered A/D

No .c.13011/4/75-v1g. & MR
Govto of Indla

Minigtry of Health and Femily Welfare

New Delhl mm Feb .', 1985

ﬂ%zg

ORDER —
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2%,
ORDER
Ira tm; Min:letm"a Order N@.c 13011/4/
75-Vig- dated 23rd of November, 1978

penalty of reduction m a lower stago, |
two .stages,.in the time scale of Rs. 350-25-

| 500-30-m~5N-EB-36-830~55-”0 for a
.peried of two years, was :meesed on

Dr. E .R.Kishore, the then Jun:ler Me@ical
Officer, CCHS Allehabade Sabsequently,
the f@llwing, faots have come to light :

1) . - Bya Hemarandm: No. 10-5/75-06118/6093
dated 28.9-78, issued by the CM -0., CGHs
Allah..,bad, Dfo a-R-Kishcre, was please placed

~in Junior Class I scale of Hso70.-1300
._ _w.o.f. 1.1.3973- The sald order was issued |
by the CM.0., C.G.H.S. Mllahabad erroneously

and unsuthorisedly as he ‘was not the
competent authority to m-.'

1) When the abeve mistaka was

. éetected Dr. , .R.Kish@re was werking m the

Civil Aviation Training Centre, Banhrauli
The Principal of the Training Centre,
therefore, cancelled the szid Memorandum
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- viﬂo Mmerandum Noe PG/EET/ 13-170/45 d&ted
24:4.1979, fixing agein Drs Kisore's pay at
83.590-p1nsNPA in the pay scale of
Rs-LSﬁQ-.-.SOO ”

111) Dre B..EishoTe filed a writ petitien
-_‘in the Allahabad High Court agaz.nst the o
 memorandm dated 24¢441979 and obtalned stay
order of the High Court and continued to draw
pay in the time scale of Rs-790-1300/;

- iv) The en uﬂement of Dr R.R.Kishere for
placemem; in the junimr class I scale of
Rs-700-1300. from a retrogpective effect was
considered by this Ministry and by an order
N@.&-11014/16/84-CHS II considered by this

.. Ministry and by an order NoeA- 11074/15/84;-&3—11

considered by this Mmlstry and by an erdar |
No .A11014/16/84-uﬂs II dated 28.8.1984, he

. was placad in t;he revised J'mner Class I scale of

350700*1390 w.e cfo 1. 10 19]30

It was thusmvesled that
Dres R. R.Kishme starteel enjoying a Class I

A
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status weeefe 28.941978 on eccount of the -\
Memorandun dated 284801978 issued by the C.M.0., |

CGHS, 9-A, Bana Pratap Haaﬂ,
Ludmw. m
| - N
| X | |

.

Q%\

B X.0.H.5., Allanabade Consequently, the Secretary
Ministry of Health and F.W. ceassd to be the

- disciplinary authority in s case from that

date onwards, as Presidentbecane the
appointing and hence. the disciplinary autherity

in regpect of Class I efﬂcers, as per rule 8

- of the CCs ( CCA) ‘Rules, 1965. Hence the

stages of preceedings gone into by an authority
other than the President weesfs 280901978

_and the-order dated. 23'. 11o‘1978 passed were

beyond ;]mrlsdiction and vere, therefore,

.inapmraﬁve. 'The proceedings beyond 28.9.1978

are required ’w be cancelled am the

proceedings beyond the stage reached on 28.9.1978

-has be tadcen up by the appropriate

disciplinary anthorl ty, fer ﬁnaliSation;' !

. Accereﬁ.ngly, the mdersimed hereby |
cancells the id proceedings beyond 2:9.1978
gone into inclu.ding, the_._ondern@.c 13011/4/
75 Vige dte 23.11.1978 |
Sd/-
( SEAIA @EEAAL )

' Secretary t‘p the Govteof India

DreRs R:Kighore, =

Medical Officer (Junior Class-I)
C/0 Chief Medical Gfficer,

o—————
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Court fee remitted vide Notification Nq. M—1015ﬁ}602(1)
Dated August 5, 1946 published in U, P. Gazette

Dated Augst 10, 19,6 Part I, page 277.

IN THE HIGH COURT JUDICATURE AT ALLAHABAD.

................................................

(U&*QQIXQQV i Nogujg of 192@7

District : #ﬂﬂ@ﬁ®QFsA’

’ \ ~ Petitioner|
g}v' Fa, &2 . Appellant/

Applicant/

VERSUS

S | ‘ p) - Respondent|
Ji(&ﬁwq‘uv\ 53? \ \>.%2“W2§v&-c;“ﬁ OppositQ\Party
N v

AGG&;ijﬁﬁlwée.GﬂjDUl<LWA§m~ﬂ

I, ASHOK NOHILEY Additional Standing Counsel for the
Government of India(except Income Tax and Railways) at the
High court of Judicature at Allahabad, appear on behalf of :

TheGoverﬁmentoflndiaﬂmionof India

|[Central Government

(except Income Tax and Railways) and

Respondent (s)/Opposite Party (parties) Nos

.....................

'Whois/aretheiPetitioner[Appel1ant/Applicani%Respondent/
Opposite Party in the aforesaid case,

Dateqd :

5 e b

ASHOK MOHILEY
Additional Standing Counsel
'Government of India

High Court, Allahabagd.
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A | * IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD.
SUPELESENT RY (DUNIER AFFIDAVIT
IN | |
CIVIL MISC. WRIT PETITION NO. 347g COF - 1979
. (Under Article 226 of the Constitution: of India) |
4 DISTRICP; ALLAHABAD
5 ,
. 4(/ : Dro. Rishi Raj Kishore___ _ _ _ _ - o _ _ Petitioner.
o Versus
_ The Union of India & others_ _ _ _ _ _ _ Respondents.
COUNTER AFFIDAVIT OF:
R.N, Tewari aged about 44 years ..
son: of Sri N.N. Tewari, Under
Secretary to the Ministry of.
‘Health and Family Welfsre,
Department of Health, Government
N o of India, New Delhi. S
’ S | | A
L ﬁ;;, (DepSﬁth)
\ o ,47%¢/ .
fXQ.QV . lffiy[ I, the deponent abovenamed go hereby

solemnly affirm and state on oath as under:

o




the supplementary counter-affidavit.

.moved by the answering respondents came up for

-2 -

1., That the deponent is the Under
Secretary to the Government of India, Minisﬁry of
Health and Family Welfare, Department of Health,
Government of India, New Delhi and is amnthorised
to file this supplementary counter-affidavit on
behalf of the reSpqndents and'aS?such,is fully
conver sant with the facts of the case deposed to

hereinafter.

2. That in the aforesaid case a-
counter-affidavit has been £i18d on behalf of the
answering respondent s earlier but in the rejoinder-
affidavit, the petitioner int;oduced certain new

facts and as such the necessity arose for filing

3. That the stay vacation application
hearing before Hontble Mr. Justice M.N.Shukla on
9.11.1981 but after hearing the couhsel‘for%the
parties, His Lordship has granted time to the

respondent s to file the supplementary counter-
affidavit and as such the supplementary coﬁnter-

affidavit is being filed in this case.

4. That the allegations raised by
the petitioner in paragraph 5 of the rejoinder-
of fidavit are not correct. The provisions of

screening of Medical Officers for placement in the

Rt~
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Junior Class I Scale of Rs.700-1300/—- was not

dispensed with as slleged in terms of the contents

of the Orders dated 21.6.1978 {annexure-2 to the writ
petition) which is being misinterprated by the ‘
setitioner. As a matter of fact the rovision: Of
screening for blacement in Junior Class I Scsle’
was made by President vide Order_s No A-45012/1/T4=
CHS 11, dated 54441975 and as such the provision |
could only be withdrawn/modified by the same
authority viz. the Prsldent. The content's of the
letter dated the 21st of June 1978 are merely G
clarlflcatlon of the revised pay scale of Junior
Class I. It is not correct that the Class 11 sca,le
ceased 0 exist with effect from 1.1.1975. It is
further stated that asa matter of fact on the

' recommendation of the 3rd Pay Commission two scales

of (my viz. Rs.700-1300/- and Rs.650-1200/~ were

I_prescr'ibed in place of the pre-revised Class II
 coale Of Rs.350-900/- vide Notification No.GSR.413(E)
dated Tth of October, 1974 and the prescribed

standard ClasSIJI scale of.Rs.650-1200/-continued
to be allowed to those medical Officérs who wer,
not found sgitable for placement in Class I sc
of Rs.700-1300/~ by the Screening Committee.

W oagpsttheiotit icationio-SoRMIS(E)dated

W 0.8t 0hef AT Es e e arTexei-dRne

W@e@a@&@fﬁimﬁ . A

It is stated that the po,
(I‘;lof Qualification by any Medical Officer for/ :



-~

Py
o
LN
B

-4 -

in the Junior Classl Scale of Rs.700-1300/- is not
prescribed as a condition or criteria and as such
the point regarding the placement of licentiates

medical Officers in the Junior Class I scale of

‘Ra650-1200/- raised by the petitioner is i~

irrelevant. As a matter of fact fo disﬁrove the
contention of the petitioner it may be clarified
that even on date there are quite a few G.D.0.
Grade II_Officers, who have not been place in

Junior Class I due t0 one reason or other and are

c@ntinﬂkﬁggto draw pay in the scale offm.650-12oo/-

5. That the contents of paragraph 3 (d)

. 0f the rejoinder-affidavit as stated therein by

e

RSe650=1200/~ which is the replacement scale of

Officer which he did not do so deliberately.

. fthe petitioner are denied. The facts are that

‘there was no que stion of considering the petitioner

for placement in Class II scale of Rs.650-1200/-

with effect from 1-1-1973. According to the Ministry
of Health and Family Welfare (Yepartment of Health)
Office Memo dated 5=4~1975 the Medical Officers who
are not found fit for placement/appointment to D

Class I Junior Scale of Rs.700-1300/~ should have been

given the prescribed Junior Class II scale of

the pre-revised Class I1 Scalé of Rs.350-~900 as
they were initially appointed to Class II postse
The applicant should have élaimed this scale of
pay from his Accounts Office. or his administrafive
The

facts with regard to the placement/appointment

of the applicant in the Junior Class I scale Q&

o
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of Rs.700-1300 are fully stated in paragraph 7
of the counter-affidavit. ‘

6. -  That the petitioner was

not consﬂdered by the Ministry of Health and Family
Welfare i.e. the Cadre Controlling Authority to be

fit Officer to be placed in Class 1 Junior Scale

,0f Rs.T00-1300/- due to Vigilance case against him.

‘It is also denied that the original provision of

screening was abolished, inasmuch as, the said

provision for screening is very much in existance

‘even today .

T : That since the petitioner was not
placed or appointed by the Competent Authority
in thé Junior Class I scale of Rs.700-1300/- the '

" pay ought not to have been fixed in that Grade

by the Chief Medical Officer, Central Government
Health Scheme, Allahabad. It is also not correct
that the petitioner is working at-a higher post

at Civil Aviation Training Centre Hospital but

he is working as G.D.O, II Officer of Central e
Health Scherne cédre4to which he was originally
apointed and has been performing the duties of
the Medical Officer-Incharge of the Civil Aviation
Training Centre Hospital by virtue of his length
of service viz. a viz other Medical Officers at 2
Bhe Hospital. It is also relevant to state that
the pay scalecdf the petitioner was wrongly Tixea

in the Junior Class I scale of Rs.700=1300/. w.ef. N
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111973 by a Autbo}rity who is not competent to
do so. The averments raised by the petitiomer |
the rejoinder -affidavit that the Ministry of Hed . i
is not competent to decide the fitness of the
petitioner's placement vin the Junior Scale Class!

is al &0 denied.

8. That_the petitioner was never
appointed/placed in the Junior Class 1 Sgal.‘e

of Rs.700 to Rs.1300/- by the Competent Authority.
and as such “he camot claim this scale on the
plea of writing Confidential Reports and granting

casual leave etc.

9, That the contentions raised by -

the pe’ci;cioner in paragraph 17 of the rejoinder-
affidavit =wre also incorrect. The orders dated
9/10th ‘of July, 19e1 (annex‘ed?as annexureﬂﬁ t0
the rejo inder-affidavit) do not Speék of the fact
that the post of Cenefal Duty Officer Grade 1I and
the post of Junior Scale I ié the same. It is fa
‘further stated that the Officers Junior to the |
applicants have been given Class I scale because
of their clean record, they were fduhé suitable

by the screening Committee. Since tre Vigilance
cas wasjpending against the petitioner, he was

not found suitable, by—the—Sereemring—commities. A

10. That since the petitioner.was never N



s 2 B -
'} ' placed in Junior Class I scale of Rs.700-1300/-
' Weeofo 1.1.1973 he was not entitled to withdraw
'the aforesaid salary and he wrongly withdraw
the salary from 1.1.1973, to April 1979 and the
answering respondent s have every right to recover
the . aforesaid amount from the petitioner.
/
r>\ " . )
. ' ' I, the deponent abovenamed do hereby
- . swear and verify that the contents of paragraph 1 & 2
ﬂ . of this supplementary counter-affidavit are true to
o S my per sonal knowledge, ithat those of paragraphs 3,
-’,/1YL '~d.~ - -
; R} ~’?».2\ 4, 5, 6, Ty 8, 9, and 10 (Partly) of this counter-affis
! O Y are based on the perusal of records received by
L | ,‘-j'"! ~ perusal and iafBrmation and those of paragraph 10
S e A
KA ’ /;’/ (partly) are based on the legal advice, which the
.\’," - ’/‘e\\ ‘ "
\:{f NS deponent believes to be true. \ i
- 5 N Nothing contained herein is false,
" )}(’(9”'1’ b
.LQ (@,ﬁ nor any material facts have been concealed therein.
d g tt e
M j 400 D
/\"10 L el a"n /
% V™ puw'-" e So help me God.
L ( ,\.“S “ . V‘:j
J"I" o / '
Rl ( .
’S\U‘y\ ‘9 WW—{ .
sﬁqﬁog \ ‘ - - =
{Deponent)
o ¢ Aupon A Solemnly affirmed before thi
Ny y Co

5‘*&&@(4?”’7 ey “IL’U A___ig_ﬂ“ day-of ‘December, 1981 by the deponeunt at
9 c‘mﬁéé‘w%lm.

N ZO// D " X | WWM
het ¢ o f?ﬂ‘uwt A

Lveobiensead overa Qapl "PdM"ﬂZ—-’_

+¢ tiue 20d correct o his knowledd S
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CIVIL KISC. WRIT P ETITION NO. %478 OF 1979

(Under Article 226 of the Constitution of India)
" DISTRICT: ALLAHABAD

Dr. Rishi Raj Kishore vee. o.. Petitioner
- Versus
Principal,iCiVil Aviation Training Centre
and others. . '..: Respondents
Affidavit of -
Shri- R.N, Tewari
o aged about 44 years

son of Shri N.W. Tewari

Deponent J

Covtd...2/-
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I, the deponent, abovenamed do hereby

‘\ b . . !
solemnly affirm and state on oath as under:

'.:\0 .
the deponent is Under Secretary, Ministry

and Pamily Welfare, Government of India,

of Health
and is authorised to file this counter-—

o New lelhi,
/ ' ° \". .
_aﬁi afficavit on behalf of the resﬁbﬂ@ents and as such
‘”“ . is fully conversant with the facts of-the case
s . . 3 i . . LI ~‘\ .
deposed 1o below. v h

2. That the deponent has read thefwrit petition
and the affidavit filed in suppcrt thereof and has
fully wnderstood its contents. The replies contained
in this counter-affidavit are with reference to the
various assertions contained in the writ petition,
5.  Th=t the contents of paragraphs 1 %0 % of ihe
writ petition are admitted.

4. Thet in reply %o the contents of paragraph 4 of
writ petition, it is stated that the Ministry of

the

\

; controlling authority of the Officers of ths Oeﬁtral
The petitioner was posted by the

and Family Welfare, Government of Indiz is the

Health Service.
aforesaid Ministry to work under the Central Government,

Health bcheme, afllahabad and Civil Aviation Training
Centre, Bamrauli, Allahabad which are participating
Contd...3/-
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%%%its of the Central Health Service.

M
L ,

5.'}%hThat in reply to the contents of paragraph

5 of ﬁﬁ’ writ‘petition, it is stated that the
avﬁrmenféwbbnté}qed therein are not correct.

True féb@s ;;éﬁﬁggfpthe'Third'Ceﬁtral Pay
Commissi&ﬁg 1975 iﬁwféfas"7~8_qf Chapter*i6 of

. their Report recommended the graddél-ébolﬁtion of
Class II Scale in the Central Health Service for
which the minimum Qualification 'is MBBS and that the
thei existing General Duty Officer Grade II should
be fixed in Cléss I Junior Scale after screening
and those who are not so selected for the class I
Junior scale should continue in class II and be
allotted the standard Class II scale, The standard
class Il scale in lieu of pre-revised scale of
ﬁs°350—900 as recommended by the Pay Commission

is Rg.650-1200. The Government of India issued .
orders in the M%nistry of Health and Family Welfare -

0.1 No .A-45012/1/74~CHS-IT dated 5.4,1975 laying

- down that the regulsr General Duty;Offioers Grade II

in position on 1.1.1973 may be placed in the Class
I Juniér Scale Rs.,700-1300 subject to screening and
those not found fit for appointment to class I
Junior Scale should be given the clacs II scale

Contd > 6'54

-\
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\
\

R Y u .
of Rs.650-1200/-, Their cases for inclusion in
'~ elass L scale were also to be reviewed annually
\,

- by thg\anﬁral.Health Bservice.

6,  That fhﬁ,cohtents of paragraph 6 of the

writ petition as stated therein are denied.

7. That in reply to the cénteﬁf§‘of‘paragraph
7 of the writ petition, it is stated that the ’
case of the petifioner alongwith other persons
was alsc considered by the Scréening committee
and the Union Public Service Commission but since
there nave been award of penalty of reduction at
two stages in the scale of Ks.350-900 as a result
\of'some dis=Ciplinary proceedings, the Compétént
- huthority i.e. the Ministry of Health did not
consider him to be a fit person to be placed in

Class I Junior pCale,.

8. - Thet the contents of paragraph 8 of the writ

petition are admitted.

9. That in reply to the contents of paragraph ©
of the writ petition, it is stuted thut the Chief

Medical Officer, Central Government Health Schene,
Allahabad was not the Competent suthority to place

Contd...5/-

R
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the petitioner in Junior Clagss I scale i.e.

" “Rs,700-1300/~ and the order fixing the pay scale

of, the petitioner by the Chiof Nedical Officer,
Ali&hﬁbﬂd was wholly void dﬁd without jurisdic-
tion gﬁﬂxthe samé could not confer any right on
the»p@titibﬂszl It appears that the aforesaid
order fixing tﬁ;mpéY'acqle of the pstitioner
was passed by the Chicf MedidéI*Qiiicer, Central
Government Health Schome Allahabad Qithout
locking the correct provision'for fixation of
pay . Moreso, the linistry of Heaith and Family
Welfare was the proper authority to fix the pay
scale of the4petitioﬁer of‘to place him in
Class I Junior scale from Class II to which

he was originally appointed.

10. That in reply to the contents of para 10

of the writ petition, it is stated that it is
true that the petitioner was awarded the penalty
as allecgrd in pdra under reply and his casc was
considered by th@ Sereening Cormittee in the year

1979 when the aforrsaid punishmeént cexisied in his

character roll and since the petiticner was never -

placed in Class I Junior ccale vy the Competent

N

-]

1

Authority, he was not entitled to the pay scal
applicable to the class I Junicr Scale.

Contd:..06
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41&11. That ths contents of pafagraph 11 of the writ
ﬁ:%ition as stated thercin are denied. The petitioner
,wasknngr'in clags I sérvioe. The order imposing
pe;alt;\was paSSed'taking into account that the
patiticnpr\Was,entitled to pay in class II scale of
Rs,%50-900 which Qaé‘fhe pay scale of the post on

which th: petitionsr wwas initially sppointed.
Ny

12. That in feply to tﬁ& contents of para 12vofv
the writ petiﬁion, it is stated that it is true that
the pctitioner has preferr:d an appeal to the
President of India against\the order}of imposing
penalty and the same is peﬁding consideration.

13.  That the contents of paragraph 13 of the writ
petition are denied. The n-titioner was rever given
class I Junior Scale; hi always remained as class II
Offic@r and'ds such the du: stion of reversion doesg

not arise,

14. That th: contents of paragraphs 14 ang 15 of

the writ petition are matters of records and n<ed no
reply. ' //
fng [FLE PN - ‘
15, That the contentg Of paragraph 16 of the writ /
i - f

R 3 T Tend o 7 /
petition are denied. No bpunishment has been inflicted
)
i

he was never ip /

i
!

upon the Petitioner, in as mucp as,

Contd...7 f

IS
;

/
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\\xClaSS I. The potitioner joined the Central Health
AN b rv1ce in Class II scale and continucd in the same
scd&@ and on the bas;s of rccommcndations ¢f the

! S IIX P¢X‘Com ssion, hc has not becen placed in class

T Jualor bcalv by the Comp tent Authority and as

- been reﬁertea is mlsconceived,

AN

16. That the contentS'of.paragraphs 17, 18, 19

and 20 of the writ petition are matters of record.

17. That the contents of pdragraph 21 6f the writ
vetition as stated therein are ncb zdmitted. In
fact, the show cause notice is no% an order of
reversion. blnce the pay of the pet itioner was
wrongly fixed by the Chief Medical Officer, Central
Government Health the*mey who was nob a compedent
authority %o ao so‘ahd on the receipt of the
infoermation from the Ministry of Health and Family
Wlea e to the effect that the petiitioner was qe¥~m

placed in class I Junier scale, the alleged letter

Q./

was issued by the Chief Medical Officer to the
vetitioner,
18. That the contents of paragraph 22 of the

1

writ petition as stated therein are denied,

COn‘td » ® 48
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%19, That the contents of paragraph 25 of the wris

ﬁéﬁition need no reply.

20 . \1 That in reply to the contents of para 24 of
o

the wrif petition, 1t 1is Stated that the pe titioner

i

wes never placed~in class I Junior Scale and the

show cause notice does not amount to any reversion.

~

S

The petitioner was never found suldable to be placed
in class I scale by thé Compeﬁeﬁt suthority i.e., the
Ministry of Health wnd family Welfere and he always
continued in Class II from the date of his initial
recruitment to this date.  Since the Chief Medical
Officer had illegally and unauthorisedly refixed

the salary of the netitioner,; the same was withdrawn
on the direction of the Ministry of Health and Femily
Welfare who is the competent authority for placing
a person from class II to class I in the Central

Health wervice.

21, That the contents of paragraph 25 of the writ

petition d4re misconceived and are denied.

22, That the contents of paragraph 26 of the writ
petition as stated therein are denied. It is stated
that since the petitioner had drawn the higher

salary tc which he was "ot entitled the answering .

Contd....9
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r@Spondent have a legal right te recover the same

ff%m the vetitioner dnd the said recovery does not

amouﬁy to reduotlon in rank as the petiticner was
“~

always mn clzss II and was never placed in class I

Junior scalp and thm oet1+1oner ig pot entitied ©o

any salary of class T Junior scaile, ‘
07,  That the contents of paragraph 28 of the writ
. AN

petition need no reply.

o4. That in reply to the contents of para 29 of
the writ petition, it is stated the t the ocetitionsr -
was never entitled to the salary of Junior Cless 1

scale.

25. Thet in reply to the conterts of para 30

the writ petiticn, 1t 1s stated uham tre petitioner

is not entitled to any arrears, in as mvoh ag, he

was never placed in clasg I Junior soale. Allegations

to the contrary are wholly false aad are . denled.

26. That in reply té the contents of paragraph
31 of the writ petition it is stated that the case
of the petitioner was screened by the bc*%cn*né |
Committee and since the factum of imposition of

penalty on the petitioner'was not gvailablé be fore

Contd...1C
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%h,iscreenlng committee at the time of screening
/é%c case of the petitioner was forwarded to the
Mlnlsury of Health and Family Welfare but since the
L petltlg\q dhad been awarded penalty in the past na
was not cgﬁg red to be fit for being pldced in ,

j( - class I Junior scélé}xa

/ ) ' ‘ o
' o7, Thet in reply to the contenbs of para 32 of

- ~
the writ netition, 1% is stated that since the

—

petiticner has not been placed so far in class

Junior scale, the cuestion of nis promotion to Class

iy

I senior scale does not arise and the quesvion ©
crossing the ‘efficiency bar is irrelevant, in @8 much
as, the petitioner nas pever been placed so far in

class I dunior scale.

58, That the grounds téken by tne petitioner 4o not
ﬂ{ disclose sny grounds for interferenée by this cours
under article 226 of %he Constitution of India and
‘ the writ petition is liable o be dismissed with

§7 FVCOS'US. ‘\

I, the deponent above name¢ d¢ hersby swear
and verify that the contents of paragraphs 1 2nd

5 of this affidavit are true to my personal
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<
wncwledge, that those of paragraphs 3 to 27 of this
B
affidavit are based on the perusal of records and
N ‘
thos\e\of paragraph 28 of this affidavit «are based
A N
o ¢n the legal advice, which the deponent believes
v, to be true. Nothing contained herein is false,
l\ nor auy meterial facts have been concealed therein.
/ N : R
S0 help me God. ~
o
»
X



Je o K ko %k e ke

HIGH COURT OF JUDICATURE AT - ALLAHABAD. !

&(vil Misc, Apbllcatlon No. of 1985,
In
C1v11 Mlsc. writ Petlbmon No. 3478 of 1979, N

DiStIiCt Allahabad ntoo..goqn.mo.eaco;ooon.o'o.e.opetit‘ioner.

- 0
l. Principla, Civil Aviation Training Centre, Bamrauli,

7 Allahabad.

f*& 2. Chlef Medical Offlcer, Central Government Health Scheme, -

Dr, RlShl Raj Kishore son of late Sri Brig Raj Kish\pe

resident of House No. 49/93, Mahatma Gandhi Marg.

versus

7-Liddle Road Georgetown, Allahabad.

3. Ministry of'Health and Femily Welfare, Department of Health
Government of Inida, New Delhi, through its Secretary,'Nirman

Bhavan, Maulana Azad Road, New Delhi ,..........Opposite Parties,

The humble appllcatlon of the petitioner most respectfully _

t

~

shewth.- S "_'; e

1.i':“ ' That after the flllng of the writ petltlon certain

’

developments have OCCured, wthh are mentioned in the accompanying

h 4
+

,affidavit. R

Sy -4 ;

y'w(”-'2. R That lt“lS therefore essential in the interests of justice

'l

.

ccordingly. ‘.\'L.-

~

"that thls=Hon ble court may be pleased to direct respondent No. 3
to piace the petltloner ih senior class I scale atleast from
14178 (counting his servzce from the date of ad-hoc appointment)

jin the. llght of the pr1nc1ple laid down by the Hon'ble Supréme Court

n A I R 1984 '84Ca 1527 and give all benefits of pay, seniority etc.

PRAYER

It is therefore, humbly prayed that this Hon ble Court

\\;nggh seniority etc. acco;dingly.

Received GOP? ,L

Senior bt.mdmd’(m nﬁcl
Central Govt. tiigh Court
allabsvsg.
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IN THE HON'BLE. HIGH COURT OF JUDICATURE AT ALLAHABAD
4.
SUPPLEMENTARY AFFIDAVIT . | éé:;*
IN
‘ 282 3¢
 Civil Misc. Writ Petition No. 3478 of 1979
S , DISTRICT ; ALLAHABAD
; i<
e I;;,,m.r\

Dre Rishi Raj Kishore = = = = - — - Petitioner

T

versus

Principal, Civil Avistion Training Centre, . ﬁf
Allahabad and Others B R - ~Respondents c

Affidavit of Dr. Rishi Raj
Kishore aged about 40 years,
son of Late Shri.Brijjgaﬁ
Kishore, resident of No. 11

Jopling Road, Lucknow.

dy . ' : (Deponent)

I the deponént abovenamed do hereby solemnly

affirm and state on oath as under:.

1. That the deponent is the petitioner in the
aforesaid case and as such is fully acquéinted with

the facts deposed to below.

2 That owing to the subsequest developments it is
- \j necessary to bring on record'certain facts by means of

this supplimentary affidavit, which may be treated as

part of the writ petlbion» ,45 //ﬁwi:



1 That the opposite Party No. 3 namely the Ministry of

K&gih Health & Family Welfare, Government of India has not
disposed off the aAppeal preferred by the petitioner

on 6¢1.1979 despite the orders dated 17.5.84-of the Hon'ble

"Highk Court direéting them to déspose of the Appeal with in

one month.

i

A 2, That the opposite Party No. 3 vide their Orders No.
*ﬁ*“\ A 11014/2/84~CHS II dated 30/1/1985 have placed the petitioner
J ‘ ) :

in Senior Class-~I scale, Wee.fe 1.1.19824 A correct copy' of

the orders is Annexure -I.'

3, That as submitted by the petitioner in his writ
petition and subséquently admitted by the opposite Party

Noe. 3 in their counter affidavit the petitioner has been in
continuous service from 1.8.1969 and according to the principle

R ey

,GSggx,gswggid down by the Hon'ble Suprem Court of India in A I R 1984 S.C.
CNONER £o S .

D7 - R '
59// e ig%xlthe Seniority of an employee is to be reckoned from the
=/ Y\ B A ﬁ ]
g / /{%}L; el ﬁ% of first appointment taking in to account Zaxk® the ad-hoc
Vatd (g
» _— N ! ) .
= QﬁwﬂﬁqgaSégy‘Ce also, .
.0‘\ v & )
PR

T ‘That according to Central Health Service Rules the
pPlacement in Senior Class-I scale is done only on the basis of
seﬁiority cum fitness as they are non-se;ection posts and as
such in view of the principle laid down by the Hon'ble Supreme
Court as submitted above, the petitionerapeCame.due for placement
in Senior Class-I scale w.e.f; 1.8.74, since under the Rules
after working for 5 -years in Junior Class I Scale one becomes

due for placement in senior C;aés-I scale,

5. That the officers Junior to the petitioner have been

A Placed in Senior Class-I Scale with effect from 1.1.1978 as

'\ is evident from the mikwk Civil list of Central Health Service

/

1 ey



Medical Officers. For example Dr. (Kum.) Namaram Sumati Devi-.
listed at Sl.No. 8 of the Civil List whoes date of appointment
is 1.1.1972 has been placed in Sr. Class-I Scale wee.fo 1.1.1978
and Dr Kshirod shankar Sikdhar listed at Sl. No. 16 whogs: date
of app01ntment is 1.5. 1972 ‘has been placed in Sx.Class~I Scaide
wee.fe 141.1978. This has already been represented by the
petiﬁioner:to the Respondant No. 3 vide his representédn dated

- 10410.1984, which is ennexed as Annexure-II to this affidavit,

.

\4 ‘VV: i
*A/*\
PV

6. That the petitionels placement in SeniBr Class-I scale
We€sfe 141.1982 is not based on ahy principle and is in utter
disregard to the principle' laid down by the Hon'ble Supreme
Court and will result in;;e serious damage to his career

as the petltlone!s Juniors and subordinates are liable to
become his seniors and superiors, and alsc the petitioners
future chaneges of promotion will be adverseiy af fected besides

causing him a recurrent loss of pay.

That the petitioner is entitled to be placed in senior

scale at-least from 1,1.1978,r% if not earlier,

<3:That the order dateajzo 1485 is violative of Articles
NN, ad
ua’L»A 1%mand 16 of the Constitution to the extent that it does not'
Yo T o ' '
e place the petitioner in Senior Class I scale from 1.1.78 or earlier.

\

s -

~

I, the deponent above named do hereby verify that\
. .the contents of paragrah.No.Mii t; 6‘”‘—'“‘””§f this affidavit
are true to my personal khowledge, those df paragraph
Of this affadavit asre based on perusal of records and
those of paragraphs‘&cﬁ@g-—**‘>of this affidavit are based

on legal advice which I believe to be true. Nothing

et ey
T

[]

5

i

&
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contained herein is false, and nothing material has‘"been

concealed. So help me Gog. ‘ 7 K/

/
( Depon en

) 1?7&\44.%%//;24/7 _ Clerk of shri ‘71_//' ,//Q;%A |

Advocate, High Court, Allahabad do hereby declare that the

/'“\

Yo

e

person making this affidagit and al‘leg;ing himself to be Dr.
'Rishi Raj Kishore, is the same person and is known to me
personally. | | . 7{7’7‘/\/
e
‘ lerk- o

% 5 -

Solemnly affirmed before me on this __ 2 S/[W( day

of 1984 at 76; B M “j A.M./P.M, by the deponent who

bas been identified by the aforesaid Clerk.

I have satisfied myself by examining the deponent that

he has understood the contents of this affidavit which has been

J&( read over and explained to the deponent by me.
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. Ministry <>t!?¥¢11'bh & Fudly 4if"ro
o (Nepartnient of Tealth) )
A New melhi, dated the 5% Jumu-ry,19u5
i
{
Tc |

i e Chief Medical officer,
(entral Govt.Health Schene,
9~A, Rana Pratap HAad, IucknoW,

nbjects- 2rorction of Medieal Officers(Jr.Clnss I) to the Bendar
fubie class I Scale of R.1100-1600 of the Central RAealth

Service - “egarding.

*edace

gir,

I an directe’ to say that the President 1s pleased to
prencte roReRe Kishore, Medical Officer(Jr,Class I) of the Central
Hiewlth Scrvice and place hin in the 8enior Class 1 Scale of
%.1100-1600, on an officiating basis, with effect from 1.1.,82 amd

;  pest hin unzler osentral Gevi.ealth Scheme, nckncow,

g L 2 o promotidn, the pay of or,R.3. Klshore shall be

5” regulated in the Senior ¢lass I Scale of B,1100-1600 in accordance

g with the ¢oncordance Table contained in the Ministry of Finance
Os Mo N0 12/21 /4~ TC dated 14th Novenber, 1975 as extended from time
to time. 7nr.¥lshore will be entitled to the arrears of pay and
allowianees as admissiblc under the rules with effect frm 1,1,1982,
e will be entitled to the N,>, A, a8 admissible under the rules in
the fenior (lass I Scale of the Central Health Service.

L]

Yours ,faithfully,

o A
UNDER SMCRETARY TO THE GOVT, OF INDIA
TELE NO.: 386459

11014 /2 /8- (38,
&= 'I)w”mw; &e; oY tn gi‘?;tion & hecessary action tos- ‘
. P jecounts ce,Ministry of Heal We
¥odier) College and Hospital:New ‘_T)Olgi. FEALth & Fole, Indy Hhrdlage
2, gga{. I/IV/V Sections, ,

« CH'1S.1IT Section of the e.GHS, New elhi,
3. Mxm.l}n Sactions of the me.:}‘{S,New Melhi,

sfe-mt n;.» . ‘CLShOI‘E Medical off
\ - ”'A. nna ratap :Ih!ld, Tucknow, icer’ Oentrgl Govt, Heal th Schane,

.

‘J N . v
N . /d\o'}‘p
/ ‘ s I
3 _ﬁ(?.K. KAPUR
| /4 .. UNDWR SICIETARY TO THR GOV. OF TNDIA
/J?;-/ v
- ¥y . .
) - L. B Srivastava
\/, | OATH COMMISSIONE#R
/ ) H gh Court, Allahabad
~ ‘2' ‘ S.No S=l.37o
Die 2.0 B

g’\
L S -
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Froms Dre ReRe Kishore

Ne Do Oateds 10 October, 1684«
J Medlicel Officer, ) R-.'htuu-

e

‘) the Montble Nigh Cevurt slongwith

CoeGeHeSe ODispensery Nos 2, Lucknowe

The Secretary,

Rinietry of Nealth & Femily Uelfare,

Covernsant ef Indle, :
Nirmen Bheuan, New Dslhi, ’

Subject 1= Regerding order dated §:10.84 of the Honftble High Court of
Judisastura st Allghebed in Civil Misse Urit Petition

flos 3478 of 1979¢ OreReRe Xiochorep Vse Principaly CehReToCe
and othars.

8iry

1 am fisraby to anclese ¢ co;:x of the sbeve aentiened arder of
e copies of my representatione dated

. 8.4482 & 14-9019Mhr-hrrod to in the Courtte instent order a®

o~
o

- oM

'l;‘ 6@%@ uﬁhcf

Annaxures-1, II & III respectlvely and to submit e® belov so

That vhen despite sevorel represontations froes ma and svon the
ordere (dated 17:5¢84 and 11.7:84) of the Hon'ble High Courty verious
natterc psrteining to ay ssrvice namely, disposel of eppesly placessnt
in senior cless-I soeley Crosaing of efficiency ber, snd psyment ef
arresrs of salery to se were not fineliced, I visited Neu Dslhi en
B+10.84 snd set Sri SeV.Subrameniaen, Joint Secretsry, Heslth,

Srd YW Kemillag Director(vigilence)y Sri AeSe Surin, Osputy Secretary
(\ngumc-). end Sri P.Ke Kapoor, Under Secreteryy in the Ministry of
Heslth and Family Uselfare and drew their kind ettention touerds the
inordinete delay 4in deciding thess mstters. I alsc subsitted to them

+ the sppeal in question was preferred by ms on Gele79 Lese slvut aix

yaers beck but it hes not basen disposed of so far despite the orders
of the Hon'ble High Court end ell slong 1 have been conceding before
the Court thes Minietry's request for grenting more times It may be
noted thet on D.10.84 too ! concedsd the Ministry's preyer for grenting
two sonths aorc time in the hope thot mpttere will be decided wvithin
the prescriled time limit, . . ‘

Thet tha Ministry of Health vids their order No.All0 14/16/4e
oCHS 11 deted 2B«B¢1984 ordared thet I rnould be sntitled to erreers
of selary in the junior cless-1 s~ale of pay Vesefe 1101973y but so
far no arrears have bean paid to me as the sald order of the Ministry
doas not conteingd clesrance ragarding my CeBs which I ves due to Crose
On 1¢Be+18774 in the junior class-] scoloe A rogueet to give the
Necessery cinaranca has slready bsen zubmitted by the Chief Medicel
ficers CeCeHeCey Lucknowy vide his letter NO. 4»137/83=C GHS/Lko/

; ,-66 dated Sle.5+34 to tha Ministry of Heslth and Fanily Welfarey
e 0Cpi of which (duly signed by the GeMeDs) wcs delivared by me to

« Kepoor, Under Secrstery, Hsalth on RBe10e84 in his office at®
}*ood that the letter wes nct treceable in the office.

ﬁ'l?t the orders for my plecexent in eenicr class-l scele have

“nof besri! issusd 80 fere 1 heve besn in continsous service eince

10841589, initislly e® ed=hoc and from 20+3¢1071 as @ regular CeHeSe’
efficers In pursusence to the principle laid doun by the Hontblse
Suprene Court of Indie in Civil vrit Petition Noe 51065113 of 1983y

o Go Ps Dval ond others Vs, Chief Secretaryy Government of UsPs and otheyly
‘decided on 18th July 84, the ad-hoc sorvice should slso be counted-

tha purposg of ssnjority. As such 1 becams due for plecemcnt in
::gtor cgaag-! scele wesele 14141978 Or rether earlisry tscsuse the

efficers junior to me in service have been placed in senior clau.é 4
scale from that date, as is evident from the following cases records

" dn the Civil List of fMadical officers (Junior Clessel) of Cantral

./,
,’/
-
S

HeslthSarvice a8 on Ist Jenustys 1983, publishod by the Ministry of
feal th and Femily Uslfore, covernmant of Indise

gontde On Zee

M




A 13 2 33
1le§o0o in the] Nema of the { Date of mte of piacsaent
| /Civil List ) Officer sppeintment i in Sr.Cless-1Sc-la
/./' B4 ~ Dre(Kum.)Namaram 1.141872 1.1.1978
/ | Sumeti Devi
18« Dre Kshirod Shsnkar 1541872 1.1.1878
. Sikdher
4+ That as elready submitted in my eerlisr reprssantationsy due to

pendency of the above matters, tho errears of salary amounting to
about R8. 40,000-504000 have already accunulated with the Government
) and sy present smXumeaks emoluments are short by about Rs. 1,000/ PeMs
‘A and a8 such I have bson suffering huge fRamian financisl loss, basidas
Aflﬁ ing other hardshipa.

/

be Thet I am slreedy posted in CeGsHeSey Lucknou against s senior
tlaese] poste Baesides this, one more senior cless=I post has bssn lying
yacant in C.GeHeSey Lucknow se there ore only seven Medicsl Officers
sgsinst the post of nine cenior clessel Officerss Further, in CeGoHeSey
Allahabad also several senior clese-I posts havs bssn lying vecant.

Ry wife ie aleo a doctior, in Covernment service, and it wae dus to this
reeson that I wes posted at Lucknou. This fect may very indly be

kept inte considaration while placing me in sanior clags«] Sceley 80
that I may not have to fece Seperation from my femily unnectesssrilye

In vieu of tha facts and circumstances submitted abovey 1
request sa you to very kindly take nocecessary action so that all ay
~ pending satters are decidsd at the sarligst and I do not have to fece
further herdships and frinancial loss.

. Yours faithfully,

fnces A8 sbove. (Oxs ReRe Kishors)

. B !
{ !, ‘;C:’ C K -',‘ .\:
o7 o
fal ! ;‘/ Ej N
co B Y ¥ )
) . i/ \% E{Hﬁ .
‘ N i T e}
S ~ L. B, Srivastava ;
I OAT! I GOMMISSIONER
(< ‘.
v ! ~
i

11 . ‘~urtyAllahabad “
v > 7:.[[«:;3‘&/?». e .
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IN THE HON‘ BLE HIGH COURT OF JUDICA"‘UR AT 2LLAHABAD

Civil Misc. Zpplication Mo, | of 1984,

under clause 14 of the High Court Imafdmatz.on Order; -

ON BEHALF OF

.
'\

Dr, Rishi Raj Kishore

Petiticner
IN
. . | . - - 89
CIVIL MISC. WRIT PETITION MO, 3478 OF %$%8 1979 =7\~\\~

DISTRICT:  ALLZHABAD
Dr, RISHIRAJ KISHORE Petiticner

Versus

1. Principal Civil Aviation Training Centre, Bamrauli, 2llshabad

2e Chief Medical Officer, Central Government Heal th Scheme, No, 7
Lidale Road, George Town, #llahabad, | . -

3.

Ministry of Health and family welfare, Department of Heal th,
ed [E0PY

%f vern,ent of India, Ne w-Delhlm- Thmugh its Secretary, Nirman
)

4 Court Bhawan, Maulana Azad Road, Ne®-Delhi. . . . . . Opposite Parties

Rec

& N
Seniov prandins

Qeptral Govt. Hig
S llghabﬁ.d

The Hon'ble the Acting Chief Justice

of the aforesaid Court,

May it please your Lordship

L3

The humble applicaticn 6f the above named petiticner most

\ réspectfully shewth as under:-.

«

e N T i 5 v el R - - < ool Al i Sl




Fal T

(2)

1. That for the reasons discbosed in the acoompanylno affs.dav:Lt,
it is necessary and expedient in the interest of Justlce that

this hon ble Court may be plea,sed to transfer the above writ
petition to the Ludcnow ‘bench of the Hon‘ble Hioh Court of

Judicature at Allahabad

PRAYER

It is therefore most respectfully prayed that this

Hon'ble Court méy be pleased to transfer the aforesaid writ

petition' to the Lucknow bend of the High- Court of Judicature

at Akl ahabad,
padet”

Counsel for the Petitioner
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IN THE HON'BLE HIGH COURY OF JUDIQA&‘URB AT AJLZHABN)

Civil Misc, Wr:Lt Petition No, 3478 of 1979

3

Dr, Rishi Raj KiShOr€ememme.....__ S 3

(1)

-(2)

{3)

o
My u it LA

AFFIDAVIT

IN

Distri ct : ALL%‘HABAD

c%" ) ’@w
Versus

Principal, Civil Aviation ’Iraining Centre, Bamrc:ul.l, Alldaa.oad

Chief Medical O_:Eficer, Central Govern,ent Heal th Schene, No.7

Liddle Road, George Town, Allahabad.

Ministry of Health and fanily Welfare, Department of Health, -5;%

Government of India, New-Delhi, Thmugh its Secretary, Nimman

Bhawan, Maulana Azad Road, New-Delhi -+ « « . .Opposite Parties,

Affidavit of Dr., Rishi Raj Kishore
dged about 39 'yeai:'s,’son Of Late shri
Brij Raj Kishore, Resident of No, 11

Jcplxng Road, Lucknow,
{Deponent)
abcve named hereby solemnly affims_ and states

That the deponent is the petiticner is the aforesaid case and

as such is fully aquisaated WJ.th the facts deoosed to below.

{ii) Tat the deponent is a doctor by pmfesmon a_nd has been serving

under Govt, of India in Central Heal th Service cadre as a class I




rs

4%

=

(2)

[L Y

s Officer since August, 1969 and is at present posted as Medical Officer

Incharge in Cengral Govt, Heal th Scheme, Lucknow,

3, That the deponent filed a writ petition against the Union of

India and othérs pertaining to his service matter in May, 1979 in
1

whd:ch the aps was -granted stay ajainst an order of reversion to
a lower scale and the writ petition is still pending in the Hon'ble
High Court at Allahabad,

4, That 4 the sforesaid writ petition is ripe for final hearing,

‘}/ 5. That the deponent was posted at Allahabad when the aforesald writ

S petition was filed, Thereafter he has been transferred and posted .
| to LucknoWw in February, 1982"and where he is still serving,
6. ‘ That the éeponent has gof two minor daughters aged about nine
and six years and after the pesting of/&pggwxﬁx wife to LuCKnOW,
they were also admlttecx ‘in La Martinere GLi?l/s bchool_ there and where
they are still studying. Futther, the deponent’s both the dﬁildren
ramain Chronically sick‘ and require constant medical treatment and
his presenée.
7 That the deponent is a case of Ischemic Heart Disease and has
,'already_ suffered acute Ischemic a'g,taéhs twa:ce; in Jénu_ary,_ 1982 and

in June, 1983 due to which he had to proceed on long medical leaves

/ extending to several months and he has been advised to lead a peaceful

N‘L and carefree life to continue his remaining life span nomally,

8e That owing to the case pehding in Hon'ble High Court. at Allahabad

Yag~ihe deponent has to remain in cnstant toucdh With his counsels there
_é\vily in temms of time and money. Further, it has been.caising
That the deponent being a Govt. 'Servant has to take leave fiom

his office for the purpose of visiting #Allahabad, and most of his

leaves have been exhaisted, Further, the deponent's sbsence from the

e ey
SR

St



i

{3)

T office results into disruption of his duties also.

10, That if the above mentioned writ petitdion, which is mature foi:
final hearing, is transferred to the Lucknow Bench of this Hon ble
High Court, the dc:ponent S problem may be mltlgated to the extelt
that he will be saved from financial, physical and mental strain .
and will be énle to live a peacevfgl and tension fiee fanily life,

and it will be in public interest.

11, That the afcresald transfer Will not result into any ino nvenie
or prejudice to the case of opposite parties as the only contesting
party i.e. Union of India, is based at New Delhi and is being
| represented by the Standing Counsel vwho is available at Lucknow too,
In the aforesaid writ petition there is no private pajrty‘ an.d.‘as sach
ne prejudice whould be caused tc any of the opposite parties,

who are all Governpent Parties,

|
The deponent abeve naned do hereby verify that the contents

of paragraph No., 1 to 11 of this affidavit are true to his personef

knowledge,

Nothing wntained herein is false, and nothing material has

been concealed,

So help me God.,

{Deponent)

SRR ek )

'K 9;,6/14 » clerk to shri B, Ko grdsce
.hdvocate, High Ccurt All habad do hereby decla;te that the persc

making this affidavit and alleging himself to be Dr, Rishi Raj Iﬁ.uhb;




V . | {4)

is the same person and ic known to me personally,

\ L’-—.’
T waﬁt\
Do~ D4
{Clexk) »
Sclemnly effimmed before me on this Q@, ~day of

March 1984 at q 5(9 by the deponent who has been .1dent1f.1ed._

by the aofresaid clerk,

I have satiffied myself by examining the deponent that he
has understood the contents of this affidevit which has been read

over and explained to the deponent by me.

OATH COMMISSIONER.




I4 THE HON'ELE HIGH COURT OF JUDICATURE AT ALLAHABAD

R P esas e

CIVIL MLL. APPLICATION No., G|% - oF 1980
(Under Article 226 of the Constitution of Indig)

OY BEHALF OF -

Union of India & others | ces Applicants
IN | "’?)_j’;‘ﬁ.
CIVIL MISC, WRLT PEIITION MO, 3478 OF 1979 Pera 61

(Under Article 226 of the Gonstitution of India) -

{

DISTRICT: ALLAHABAD

Dfr.‘ Rishi Raa Kishore | | soo 'Pe'bitioner
Versus
TI'alnlng '
Pmncipal Civ11 Avia tlonjcentre '
and others ees  Respondents

- To |
 The HON'BLE the Chief Justice ahd His Other

Companion Judges of the aforeéai'd Court:

The humble appllcatlon on behalf ofthe above

named appl¢cants most respectfully stioweth as
ungers-

P



{Stay Form)
IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD ' ‘

y Lo ' - CiviL Smn

APPELLATE/ORIGIHAL JURISTICTION

;}\ " Dated Allahabad, the

PRESENT : The Hon'ble Mr. -Justlée'- L

and Hon'ble ‘Mr. Juéﬁce.

Order on the appli:cauqn‘v of__
T Inrs:

e RaEsKisnwe son of 1abe Sl E  petitioner,

’ ‘aﬁu pi‘@ﬁéﬂ‘ﬁ”—éalﬁlm‘t -t J«mlff ng Rﬂﬁﬁ“ﬁl@kww Appetiant,

oroER—  Benas —’v*i" Allahabaﬁ i @%hema SRR SRS

aﬁ Bl ﬁevembem 78 =n max ves passeﬁ ‘bv the Mty )

| ma.mmg of Health & elfere Covomment of I 3@ waﬁ{

e a@mam pemh‘ty of pedue’ umn {0 & ‘fm:sz* ﬁ%g@ by o stages &
s order thy

the ey aaalﬁ fox a period of turo yeama ﬁgainsﬁ

peﬁmmer praferzed en agz_)eal umeh ha@ beezz pmi@g for the

| "‘laat several years.. t&ze order at, 253:& 1\Iwmbem78 hagy in mrj |
| --_-:ag»imon, a material bearing on the out mma of %hia petition o
an alﬁamaﬁw o

in u@as the petitioner is alreaﬂy gaz*"#"-”

meéy ﬁ.n regarl to that ord@m} it 48 o1 f;.;i‘ a@pmgmate thet the

| h@avmb nf the wrdl petition Ve efemmﬂ fw scm timey so tha“&
| _the ap;xgeal nay be disposed of by *uhe resm*ﬁants in the m entines
KN }y ’ﬂl& z'eSpcnaem 0043 may dispose of ﬂm appaal fi‘}.eﬁ by the peti—

: - ‘l;:wmr wmhin a mo:am of the date on which a c@rﬁimeé copy of

g e "*t;hia Qra@r is presented befma it ay %zha @amtioﬁez&

ot P o o
PSUP=83 nc-w 12/82 1%9000 1&19 petition for heax in %11@ wek. aamammg

9th Jw;* 1984, .

4 copy of this wﬁm mw ‘ba givex; '?.a the learned counsel

i‘aw ﬁ'xe pamms ‘tﬁﬁ@y ont payment of usugl chargese Sde AleVe
T _ - 5ds ASeBy
LT - | ! ‘37@55;1984‘3




. - N
Se!'ia,l I\IQ-
. . . . %
T 1o, -~ The Deputy Revis'trar i t___
' o - Hgh Gourt, of Jydicature. . L
)‘\, o 3,5 wlabad . R & ,’
Flease gra'lt me certified eopies of the papers 1ndlcat~ed belnw. ;
1. tender herewith copy falios in number wrth ks |
a,dheslu»r copy Stemp lgbels mumber worhv hs. " reurt fee
i lsbel in mumber worht qa. - ard caurt fee stgnps in°
“Tee . pumoer waTth s , o ‘
. #(a) Idesire thaT tie copy be sent to me by ordinary regls&ered..'
— ﬁost,! postage stamps in nurber warth ]
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CIVIp\ISC.APPLICATIUN 0« OE 1984

) i

_ o ;
(Under Chapter VIII Rule 33 of the-Rules of Court
ﬂ 7 bo)

. oF Y

Dr. R.R. Kighire « ». .+ . . . . -Applicant

. 7 e
CIVIL ISC.VRIT BETITIN No.5478 OF-45Y9

Dr. R.R. Kismﬂe,}aged about 39 vears, $/o late
shri B.R. Kishre, at present residing ab
11, jopliﬁg Rmﬁ, Lucknow. . . . .Petit.ionsr

~ Versus

i
1. The Priﬁcipai Civil pviation Traiving Centre,.
 Bamrauli, Alkhabal. |
2..The Chief iledical Officer, Central Governuent
Heal th Scheme, 7 Lydle Road, George Towi,
 Allahabad. |
3. The Hiﬁistegydf‘Healbh and Fwnily.ﬂelfare,
Govermsent of India, through its Secretary,
Nirman Bhamaﬁ, Mablana Azad Road, Hevw Delhi

. . . «0Opp. Parties

To

éﬁ‘;" .
The Hon'hle the Chie f Justice andhis othe

compgninr Judzes of the aforesaid HMigh. Court.

¥ | e
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The huwible p bition of the pebitioner

ahove named it Respectfully showeth as nnder.

1. That for the reassns disclosed in
the accompanying affidavit it Is necessary in
the interest of jusbice that the hearing of
the aforesald wribt petition may Kindly be éﬁﬁ?@f
ted; otunerwise the petitioner would suffggwa

/ »

grave and irreparabls loww. (

It is,therefore, most respectfully
- prayea that bthis Hon'ble Court may he pleased
to expedite the hearing of the aforesaid

writ pebition.

- (B,P. grivastava)
Counsel for the petitiona

1.

D/~
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R .
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CCIVIL MISC.UVRIT PTITIN Ho.3478/1979

- T . R.R. Kishowre . « . . . . .. .Petitioner
,'l ‘ 4 W{J‘,ﬁj i
Versus
The Priwmcipal, Civil Aviabion Training
npl tra dx}:d Others » - . . . - . - . OPPnLLP,I"t-iLE
AFFIAVIT of Dr.R.R.Kishore,
quowsn aged about 39 years, §/o0 late
g ‘ . - .
_ Y Shrli B.R. Kishoee, at present
\\\?,_

resid ing at 11, Jopling Red,
Lucknows

« « « .« «Deponent

I,Dr. R.R. ¥Xishore, %ths above named

deponent, do herchy solennly affirm and state

t

w2

as follows.

l. That the deponent ig bthe petibioner

in the above nmentioned writ petition and as such

o is fully acquainted with the facts of the case




“deposed to helow.’

2. That the abhove :11@211;1021561 writ
petibion has been pending since 1979 and the
affidavits(counter and rejoinder) have heen
exchanged ahout two years back and eince bhab

time the case is ripe for firal hearing.

3. That owing Lo the pendency of the i
ahove case the Hiniestry of Health and Family
Wlelfare, Government of India, i.e. opposite o
party lo.5, has caonplbbely frozen the petitioﬂer'gr
career. The,p@titiﬁﬁor's‘salary which wag due
to him with effect from 1.1. 107% isnot bheing paid,
nis ef1L01qpc" bar,.wnlca the p- tltlnuer was |

due bo cross on 1.8.1977, is not being allowed

. to be crossed, anu the petibionser is ot heing

@;ngidered Tor placeieat in thne hizher scale of

?100~1600, vinich was due Lo him sines 1.1.1979.

4. That the‘petitianer nasheen represern-

ting to the opposite party No.3 for issuing

(¢

f

cessary orGers iﬂ‘all Lhe abov e mabters partai-

nin Lo his service.

I

5. Thabl the opnosite porty Ho.3 in

‘ i saenbabisng of the
reply to the ahove sald rgprose,taLL :




petitioner stated that they will nob take any
decisi“a in the ghove mebtbers viz. crossing of
the Bfficiency Bar, na'wovu c{ arrears of =a larJ)
and placaneﬁt in zexykez senior class T scale

-‘ V . .
atc. pending dispos sal of the above noted wrib
petlulon by bthis Hon'ble Court. The replises
recaeived hy the g3ult10wel from the opposite

party lo.3 are heing annexed herewith as

Annexure I, IT and IIT respectively to this

affid v1b.

6. That due to the pnon-finaligablon »f
the ahove ysald service matters the petitioner

has beer suffering an irrepprable loss.

7, That the petibtioner is also not

heing congidered for =zeveral posts‘and assiganent

U’3

HIH

1-.«-

for which only a higher : acalo officer is entitled

to apply, bhough‘the officers mucq.mméiogo the

are bein neide red h
are bheing considers d_ior tuen. The petitioner
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9. That the p titicner is a case of
Tschemic heard disease and due to huge and

recurrent financlal loss, complete f{reeging of
&

. his career since 1973, and the extreme humilia-

tion ne has heen dlffarlﬂ from graglt mental

4

apony and borture. o -

10, That in the ends of justice it is

necassary bthat the hearirg -f the aforesaid

@se may he expedited; otherwise the petiticanor

would suffer a grave and irreparable loss.

That the contents of paragraphs WG te

A\

of this alfidavit are based on recoris and

of thls affidavit are true t ]”'pefSOval

knowledge, those of pala“rapu N

thogse of paragraphs ) a0 N_______—:>3
of thig affidavit are based on lekal agvice, all

of which the deponent helieves to he true;

bhat it containsg nothing falee and nothing

orlal has heen concsaled therein. 8o help
me God.

¢+ <—

F~  DIPOINT
I,T.N. Sltg Clerk of 5ri B.P.Srivastave,
Advocate, High Court, Allahabad do hereby declare

4

that the person making thig affidavit anc



- alleding himself to be Dr. R.R.
same person. {I know himffrom a

~  papers|produced by him ifs the ca

i

- v g\ L.:/’“
- TS

. o | CLERK
E . ‘ .
l/ - .

| Solemnly affirmed hefore me on bhis
. s o A™M .
ygiaay of April, 1984 at q$1)a9 AL/PH at

9%

Allahabad by the deponent, who is iaentified

hy the aforesaid Clerks

I have sabisfied myself by examiaing

the deponent thab he understands the e bents

of this affidavit, waich he has gone throuen.

OATH COMMISSIUNAR

! R i, 9!'13";1"?) 3
b OATH LJOMM. 5 s &
L High Coust, wosds

s DEL[ N[ 427 §
Dﬁg')—’q)(mkm \3

8




bt
L e’ 4
=3
=
-

TON'BIE HGIH COURT OF JUDICATURZ AT
lkl;l;zafljxi*zal}

Wil

ANBEXURE-1 !
[y
AFFIDAVIT
o
CIVILMISC. APPI Icmm No.  OF 1984

e ' : II
- | |

\ A CIVIL MISC.URIT PETITION io.3478 OF 1979

' : IDre. R.R. Kishore . . . « .o . . . .Petitioasr

Versus

The Prlielpal Civil pviation
T raining Centre and others . . - Opp.mrties

SRR Ry
\\7 4 - . 7 \ . : o -
} . I \ H0.C.13011/4/75-15CD
et //Z/////f" GOV SRMILINT OF INDIA
v 7 g .
iﬁ . . JMilstry of Healbh & Family Velfare
o ‘ - H '
gaﬁﬁpm.;pf;,' | Nlrmaﬁ “%awaz, Hew Uelhi
) _\J"),f"

dated the 26th Feh.,i?Bo

QFFICE MEHUR ANDUH

Tith rafaremce to his letter dated

1st ¥eh., 1983, Dr. R.R. Kishore is herehy.




-Ou

informed that decision will be taker only
after the verdict of the Hizh Court ig

Kriows.

84/~
26/2
(B.K.D.1EGT)

de puty secrebary to the govt:
_ ol ind1g

Dr. R.R, Kighore, :
Hedical 0fficer Iicharge,
P&T Dlspeﬂsary 11,
Rajendra Hagar,” Lucknow
Ubtar Pradegh.

<

e

KA

DA,

o ——— .
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CIVIL MISC.RIT PETITION-l0.3478 OF 1979

Versus

The Principal, Civil Aviation . :
M oe 41 7 A N s i "~ - :
Trainin Centra and others . . . . Opp.Parbies

. 10.0.13011/4/75-7%CD
Govermaent of Indis

Ministry of Health & Family Vel fare

Himap Bhavan,New Delhi

Dated the 12 ppril 1983

QFFICE TiZIDRANDUM

SUB: Ra?uest of Dr. R.R. Kishore for érossing
ol E.B, aid placenent in the sr.¢lass I
rezard inz. , :

_RXX

- . - - ' 3 * . & ’.
The undersigned is directed to rofer Lo

0




Dr. R.R. Kishoro's latter dated 75h March,1983
on the s ubject mentioned above and bo stake that
the grouwds in thme writ petition filsed by br.
R.R. Késhore, in the Allahanad High Court,
interferes directly with the subject mabter in
.~ the a&peal of Dr. X Kishore aﬂalu%u the order of

penalty imposed on him. Therciore the appeal

» of Dr. Kishore cansot be disposed of until amd

|~ unless the writ ig finally deciued hy the Court.

As regards ths otuer ifsues ralaed hv Drn

Kishore in his letter mentisned ahove, vig.
/ ' ;

crossing of 3.B., paynment of arrears gnd pla cencat
in Sr.Class I scale ete. it iz stated that thege

lssued have, sinmilarly heen figuring, in bhe writ

petition and heuce thege camrob he decided pending

idis

disposal of the wrib Peibiton by the Court.

L o s \
O N X.D. HBGT)

DEPUTY £ 3CRRTARY T0°TH1 amwm
OF 1N

1‘4 LT »Lo

PreR.R. lshore

ykdlcal JfflC'r~l“ ciiarge,
f&f U;qpex" r" lx

Luc how (U P )
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IN THZ HON'BLE HIGI COURT OF JUDICATURE AT
ALL AHABAD T

ANUDKURE TIX
T3l
AFFIDAVIT - g
I
CIVIL iI5C.APPLI CATION Ho. OF 1984
1
CIVIL HISC.URIT PITITION No.3478 OF 1979

Dr. R.R. Kishore . .. . e Petitioner  _
Versus

The Principal, Civil Aviabisn .
Tralxltﬁ Centre and others . . . . .Opp.Partie

OuIXD T L AL
ﬂM3 Ul it

N0.(0=13011/4/75-Y%CD
Government of India . .

Ministry of Health & Family Welfars

Nirmazn Bhavan,lew Delhi
Dated the 21 June 1983

nest of Dr. R.R. Kishore for crogsing of

B.B3. and placewent in the Sr.Class I etc.
regarding. |

The undersiened 1s directed Lo refer Lo the

letber dabed the 2nd sy 1985 or: the mbject ciju

iy oy

//\» ahove Troa or. R.R. Xi fhore and to reitérabe
J .
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that the grounds in the writ peitition filed

by Dr.R.R. Kishore in the Allahahad High Court
interferg directly with the subjsct matter in the
aoneal of Dr. Kishore agalnst the orier of
penalby imposed oz him. Therefore, the appeal

of Dr. Kishore caznot bhe digposed of until and -
uitless the writ 1s firally decided by the

Héh'ble-Court.

!

As regards the other issues raised by

r. Kigshore in hisg lettér rientioned ahove, giz.
payment of arresrs and placement in Sr.(lass T .
scale etc. it is reiterabed that bthe igsues have
beer figuring in the wribh petition, hence these
canzot he decdded in isolation pending disposal
0f the writ petitinn by the Courb. Prewently,

‘the question as to who was the disciplinary 7
authority in respect of Dr. R.R. Kishore ah

the time of penalty was imposed oz him has falien

within the purview of the High gourbt in view n? &

i

the writ petitisa. Consequently nie apoeal afalod
the penalty can be disposed off only after the

matter igs resclvad.

)/o’m f “”/? Q sa/-  16/6

(B.X. D. B EGI)
DEPUTY SECROTARY T) T2 GOVT.OF

f 7LM) oo fFTj Ur. R.R. Kishors, (R4

‘ o hedical Officer it charsze,
b WM P&T D1speh5ar" 171,
. — " Rajendra Uafar
Lucknow. (U.P )
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it ig necess ary to add these reliefs in the WrkT

P eti tiOn .

pRAYER

egpectfully prayed that the

T+ is,W erefore, most T

h 1l of this
/

pemiis‘:eﬁ ta be adced TO the

tioned in paragrap
application may be it t

petltion,

Counsel for the petitioner

Dt.



In the Rleh Court of Judleature at Allshabad
Clivll Mige, Ipplication Yo, of 1284
Under Sectinn 18 C,P,C,
| In |
Clvil Misc, Wrlt Petltion %0,2473 of 1979
Dr, Pigh o) Flahore w v = = = = o - . ?etlticmerr:
Versus | |
Principal, Civil swviatlon Tralning Centre,
Mllahabad and others = « = « - = = = = = Respondents
To | .
The Hon!bhle the Chief Justice and his Companion Judges
of tha aforesald Court

The humble spplication of the abovenamed Petitioner
Mo st Respectfully Showeths -

1, That by en inadvertance the following rellefs have
not been mentloned in the Wit Petition:.

(a) Yo lssue 2 Writ of Mandamus dlrecting the
respondents to mwrodxee promote the petitioner in
senfor elass I scale of Rs§l00.1600 with effect from
1,1,1980 or earlier, and to pay arrears of salary

and allowances accordingly,

(b) To issue a writ of mandamus dfrecting the
resnondeni:s to allow the petdtioner to cross
efficiency bar with effect from 1.,8,1977 in the
Junior class 1 scale o/f Rs,700-1300, and to

pay arrears of salary and allowances sccordingly,

2, That the petitioner has been advised to state that



-2
it ls necess sry o add these reliafs in the Wrd
F etitlon, - :

PRAIYER , ,

1t 18, therefore, most | respectfully prayed that the
~ sbove rellefs m@nmﬁmﬂv in paragraph 1 of this
spplication may be pemitied to be added to the Writ
Patl tion, | L

N
Counsel for the Petitioner
bt,
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N THE HIGHCOURT OF JUDICATURE AT ALLAHABAD R
SUPPLEMENTARY REJOINDER AFFIDAVIT I Le
. v . 4
Civil Misc, Writ PetitionWo, 3478 of 1979
DISTRICT: ALLAHABED R
218

Dr. Rishi Raj Kishore - = = =« = = = = = «petitioner

Versus

Prinéipal; Civil Aviation Training Centre, Allahabad

and other = ~ = = = - - - - = = - = Respondents,

Affidavit of pr, Rishi Raj Kishore

aged about 40 years son of Late
' shri Brij Raj Kishore, resident of
43 Officer®s Hostel, Meerabai,

Lucknow,

(Deponent)

I, the deponent abovenamed do hereby solemnly
affgimm and state on oath as under:-
1. That the deponent is the petitioner in

the aforesaid writ petition and as such is fully
| acquainted with the facts deposed to below . ‘ -

« 2. That theciepqngnt has gonethrough'the Counter
affidavit g}-Shri K;L. Bhatiyé in the aforesaid case and
“%$¥g§j;;; | has fully understood the éententS'of t he same,
P S
»;;e,“" g:m o 3. That the contents of para =5 of the
s < B Supplementary Counter affidavit are denied and the
| .ﬁ\ | YQ contents of para =2 of the supplementary affidavit

are reaffirmed as correct,

4, That in reply to para-~7 of t he Supplementary |
Counter affidavit it is submitted that the contents of

para =3 of the supplementary affidavit'are based on



&

. records and as such can not be disputed,

56 ~ That the coni:erits of para -8 of the

supnlement:ary counte/;f: affidavit are not admitteqd,

It is true that the @pposite Party No.=-3, namely the

Secretary Ministry of Health ang Family Welfare, Govt.
' of‘In_dia has passed on order dated 20,2,82 cancelling

the order of penaity but the Appeal prefefred by

the petitioner on 6-1-1979 Has-not been decided,

T 6. That the contents of para =9 of the
Supplementary Counter affidavxt are not admitted.

»‘I‘he opposite party No,3 namely, the Mlnistry of Health
and Family -Wel-fare,~ Government of India.havev already

“admitted in t‘heir. earlier Counter aff_idavit - that
the pétitioner has been in continuous service since |
1;8.1969 ‘and also that he was g‘iven the b'enefi-ts}of

his ad=hoc sezfvice .

T v That.in repiy to para =10 of t he Supplementary.
 Counter affidavit it is submitted t_:h.at thé view expressed
by the & opposite Né.'3 is against the principlé laid
down by the Hon'ble Supreme Court of India in AIR,
4 1084 s.o.'\bﬂﬂ J

;o - §= That the coﬂtents of para =11 of the |
= . Supplementéry Counter affidavit are misconcieved
(. ! and are not admitted, The Rules quoted by the
| 3 oy _opposité p.ax.:ty“No.3 -wer."e' applicable to the_posts‘ ,
Q B ‘ of General Duty Officers Grade-II; which were group !B*
R .,postfa&l‘:jy are not applicab®in case of the peti t?'ione-
-rs/ has béen holding a g roup tAf post,

9¢ That the cohtents of para~12 of the

‘Supplementary affidavit are not admitteds it is

submitted that the statement in S’upplementary Counter
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LEfidavit is contradistory to the statement of opposite
Party No.3, as contained in their counter affidavit.

it is not correct that the post'of GoDO, Grade II, and
G.D.o.vGr‘ade =TI have been redevsignated as Medicsl Officer
and Senior Medical Officer 17e5pective y. The post of
G.D.0 Grade II is agroup 'E‘ postsé The appointing

authority of G.D.0. Grade II was the Secretary Ministry

" of Health and Family Welfare while in case of Medical

officer Junior - Class-I it is the President of India,
This position came in to existance w.eo.f, 1,1,1973 in
pursuance to thé recommendations §f III Central Pay
Commissions, after wﬁich there was hothing 1igke GD O+

Grade I and G D 0. Grade-~I in Central Health servicey
Dwre Were ‘

(Ewo scales. Junior Class Class =I ( 700-130Q) and

Senior ClasseI (1100-1600)¢ The placement in Senior
Class-I was subject to minimum 5 years serviee in

Junior Class=I Scales

10« The contents of para =13 of the Supplement ary
Counter a ffidavit are not admitted., As sta'ted earliery
after 1.1,1973 there is nothing like G.D.0. Grade =1
in the Central Health Service cadre and as such the
question of promotionk to a G.DO+ =I post does not.
arise. The promotion to Senicr Class-I post fromthe

Junior Class-I post, after 1,1,1973 is purely on the

basis of semiority T fitness.’" Further, ény
controversy on this issue 1.e., whether the promotion
is through éelection of through Seniority & fitness

is. superfluous int he present context, as the petitio
—er hés already been found fit and promoted to Senior
Class-I Scale wWeeosfs 14141982 1.e., much before

13.11, 1982,
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114 That the contents of para 14 of t he
Supplementary counter affidavit are not admitted.
The petitioner has not staked his claim for GDJO
GtadeéI poste The petitioner has claimed placement
in Senior class~I Scale with effect from the date
his juniors have been placed in that scale. &S
submitted earlier the petitioner ‘has already been
found fit and promoted to Senior Class—I SCale Wee e.f
1,1.1982 and as such any contravprsy regarding the

basis of promotion is of no conseguence.

12, | The contents of para=15 of the Supplementary
Counter a ffidavit are not admitted. Tﬁe petitioner
reaffirms, his statement that after completing 5 years °
service in Junior Class-I scale he bhecaqme eligible for
placement in:Senior class~I Scale, and he should
have been placed in Senior Class -I scale at least

from t he date his Juniors were placed in that scale, if
not from an earlier date, The guestion regarding
nunber of vacanCies available is irrelevent in the
present context as in case the posts were not
available how the officers junior to the petitioner
were placed in senior class-i scale, Moreover, it may

be submitted that the petitioner has been working

 on a senior Class-I post right from 1977.

13, That the contents of para 16 ofthe

Suppl ‘entafy counter affidavit are not admitted and
it is yeaffirmed that not one but many officers
junlor to the petitioner have been placed in
Senior ClassqI scale from a date prior to l.l. 1982.

This is amply evident from t he Ccivil list of Central

Health service Officers published by the Opposite

pParty Noe3 which will be produced before the Hont*ble

Court during heamng. A 1ist of some of the office
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junior to the petioner but placed in Senior Class-I

scale much earlier than 1,1.1982 i_s’ annexed as Annexure

S‘R‘h."‘z to

14, That it may be submitted that in Civil

1ist aforesald published em by opposite Party No.3

Medical Officers have not been listed in order of

seniority. This fact is evident from the Civil
l1ist itself; As such the date of appointment and
not the serial No. in this Civil list indicates the

seniority of an officer,

15, That the contents of para =20 of t he
Supplementary Co\mterl affidavit are denied and that
of para =6 of the supplementary affidavit are
reaffimed as correct. * The opposite o Party No. 3
has not taken in to account the petitioner's ad-hoc
service for the ourpose of his seniority and
placement in Senior Class=-I Scale which is against

‘the principle 1aid down by the Hon'ble Supreme Court

in AIR 1984 S,0. 1527, Even if the petitionerts
seniority is reckoned from t he date of his alleged
regular apooint—ment, i.00 20.3 1971, his placement

in Senior ClaS»:-I Scale wee.fs lale 1982 is unjustified
as officers appointed efter 20,3.1971 have been
placed in Senior class~I scale from a date much
earlier than 1.1,1982. As such the petitioner's

placement in senior_ma'ss-‘l scale ¥.e,.f, 1".1.1982_

has adversely affected the petitioner'_s pay, seniority

and future ohances of promotion.

16 That the contents of para 2lof the
Supplementary counter affidavit are not admitted.

As is evident loy the civil list aforesaid many of the

"~ petitionex's Juniors have been placed in Senior Class=

~I scale from a date much e‘arlier_ ‘than 11,1982
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~ verify that the contents of paragraph No. 1 owd A

29
s

YO - o
and fsuch the petitioner should also be placed in
that scale from the date his Juniors have been placed
if not earlier.,and he should also get.arrears of

salary and other benefits‘accordingly.

17.  That the contents of para 22 of the

supplementary Counter affidavit are not admitted

' énd it is feaffirmedf:b§t~tbe brder<3ated,3041.85 is

violative of Articles 14 and.16,ofl:he‘constitution'
to the extentjthat it does not place the petitioher

in Senior class-I scale fr?ﬁ 1.1.78 oX earlier,

18' That the contentsziara 23 and 24 of the

suppiementary counter affidavit ares ‘emphatically

denied and it is respectfully'submitted that this

Hon‘ble'dourt may be pleased'to'pass an order

 airecting the opposite Party No.3 to place the

petitioner in Senior class=I scale weeof, 1.1,1978,

 and reckon the petitioner' Seniority from 1.8, 69

’

in accordancevwitp the principle laid bytahe Hon'kle

,Supreme Court in AIR 1984 S840 1527 and also give

himvarrears.

I, the<ieponent above named do hereby 77
of this aff1dav1t are true to my personal knovaedge
those of. paragrapl'9 -S fé i %P—lof/thls affldavit
are based on perusal of records and those of paragra-
~phs N@ Th&i%éf this affidavit are based on legal
adv1ce whlch I belleVet:o he-true, Nothing ’

contained herein is false, and nothing materisl has b

“peen concealed. so help me Gog. (/}0'



R

- -

Iet .l doy /l Clerk of shri M\ V"*D/['U‘
: J ' . .. v
advocate, High Court, Allahabad do hereby declare

N that the person making this affidavit and a'llegin.g

himself to be Dr. Rishi Raj Kishore) is.t‘he same person

and is known to me personally .

: v B\'\w\ N & !
Clerk \{rk ?T\ !
4o

/\4 Sc,?lemnly affirmed pefore me on this 4\0#7

| /
. day oﬁ‘gﬁ% at’ A M/P.M. by the deponent

who has been identified by the aforesaid Clerk.

I have satisfied myself by examining the
deponent that he has understood the contents of this
affidavit which has been read over and explained to the

deponent by me.




-_y- q AINEXURE_~$R.A~L
Sl .No, =~ ‘
in Ciwil Nane Date of
List. Appointment to Grade Date of placemen‘t:
T L in Sr. Class-I" scale
32, Dr.(Smt) S,B. Malik SR
| 14.1,70 1.1.79
33, Dre. R, Sinha 14.4,71 1.1.80
34, Dr, B.P. ROy 14.4.71 1.1,8
377 Dr. K.R. Bannerji 14.4,71 1.1.80
44, Dr. S K. Singh 115.10.71 1,1.80
49, Dr. P.C, Pushad 15,10,71 1.1.80
. .52 Dr. S.K. sindh 15,10,71 1,1.80
A‘r " 53, Dr. C.Ps Mujal 148,71 | 1.1.80
| 54, Dr. R.K. Jadumani Singh 15,10,71 1,1.81
55, Dr. V.K. Manchanda | 20,3,72 1,1.82
56, Dre S.C, Mahapatra 15,10,71 1.,1.81
57+ Dre T M. Biswas 2‘1710'..‘72 1.1.81
' 58, DreRm,) Phajatou Devi 15,10,71 1.1.81
59% Dre. S.K. Sen Gupta 26,10,71 141.81
627 Dr. S5,R. Reddy 23.,8.73 1,1.81
68’ Dry E Jayarama ° 11,1,72 171,81
69 Dr. O. Ratr}agar ' '55.“1".72 11,81
70+ Dr's B. NaraSimham 34,71 11581
73; Dr.(mt. Ki Padmini 3158.71 11,81
754 Dr. SV Dharn 6.11.71 11,81
R 75{. pr. B. G.N. Kachru 31,7.71 171,81
?c, 79. Dre.(Smt.} K.K. Chaug 30.4.71 1,1,81
* " 8o\ pry B Das 312,71 1.1.81
% 81, br:“.'-Smt.‘ N .M. Al 1377.71 1,1.81
. 82, Dr.T.D. Dutta | 947,71 1,1,81
83, Dr(Smt,) Rekha Agrawala 22,3.72 1:".'1'..81.
84, DXs M,B, Mathur | 411,71 1.,1.81
85, Dre K.N, Shrivastava 17.7.71 1,1.81
86. Dr+ N.M, Mazumdar 4.4.72 1.1.81
88, Dre. A.Ke. Mukhopadhyay 12.4,71 1.1.81
89, Dr.. (Smt .} S. Aurora . 16,.9,71 1,1.81
\,\ " 90, Dr.{Emt,.) Usha Kac'ﬁru 5elle71 1.,1.,81

Cont,.ee



) Date of
,3:61«;11 1is t " Name £ °5§§m§nt o
//47/4 91, Dr.S. Biswas 10.1,72
_//”/ | 92 Dr(smt.) S.L. Sharma 2,12,71
94, Dr.(Kum) R,P.Kaur 29,9.71
95. Dr.(Smt.) Majit Preet Singh 28.5.71
96. Dre S.K. Mohanty . - 31.12,71
97. Dr. A.0. Hazarika 12,10,72
99. Dr. Y.8. Singh 31,7071
100.Dr, Smt. M. Abbey 1.10.71
10l. Dr.(smte.} S, Bajjerji 1171.72
"‘

%‘

Date of
placement in

Sr. Class=I
Scale '
1,1.81
141,81
1.1.81
;1.1;81.
1.,1.81
1.1.81
1.1;81
1.1.81
1,1,.81
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- | NJRICIAL PAPEK ISGOY
D : @F STOCK IN-TREASURY -

-

1, That for the reasons disclosed in tbeaccompénying

counter-affidav1t it is necessary and ‘expedient in the
1hterest of Justlce that this Hort'ble court may. be pleased

to vacate the ad intérim order passed by thle court. in

favour of the petltloner.

PRAYER

| It is, therefore, most respectfully prayéd tha t

this Hontble Court may be pleased to vacate the

ad 1nter1m order passed by this court in favour of

the petitioner,

7&74//@(%@»% |

(Anshuman §ingh)

P N Br, Standing Counsel
i)A2>rS‘ Central Goverrment




' /A
' IN THE HIGH COURT OF JUDLCATURE AT ALILAHABAD., ' yl Y g/‘(
Ak 6 3

Civil Misc. Application No. HS} of 19&
(Under Section 151 of the Civil Procedure Code)
~ of

DI’. ReRo KiShOTeo e 0o u b ay Applicsl’lt

W
A

e

in
Civil lisc.Writ No.3478 of 1979
Dr. Rishi Ragj KiShOI’e . tecssecsssnsses Petitioner
versus ; /
The Principal,Civil AVJ stion
Training uentre, Bamrauli, ‘ ' .
Allghdbaa and ObheI‘So ] ‘/‘/;?’\
sessees  Respondentss
To : ,
The Hon'ble the Chief Justice and his ' -
. .
compsnion Judges of the aforeszid courte.

The humble petition of the applicant

above-nszmed most respectfully showeth zs under:

=

"1«  That for the reason disclosed in the
?X Jﬁccompanying éaffidavit it is necess:ary' in the
/\/l I o
‘interest of justice that the aforessid writ petiticn
4&,\15%%;0’%237 kindly be allowed tc¢ be . amended otherwise the -

56(/7%/*’@ petitioner would suffer grave and irreparsble loss

5’,\_/1/‘/ Lw y Gy

i gl "/}‘Zp&/ﬁi
%f/ _ i ey «

U\t :““ F)




-

PRAY w R

Wherefqre on the facts sigted gmhove ana.in
the accompanying affiaavit it ig most regpectfully
prayed that the Writ Petition may kimdiy be ordered to

be amenaed as detziled in Paragraphs &5—%~aﬂé~4ﬁ0f the

afficavit,

- Gl

(Sms, Rmmo Devi Gupta)

Counsel for tne Petitioner,

aasmge, 5 2 787



IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD.

Rt e e ——

‘ | 7
AFFIDAVIT ‘ ~é§ﬂ&

- CIVIL MISC.APPLICATION NO.
IN

Civil Misc Writ No.5478 of 197

Dr.Rish Raj Kishore eessssese Petitiocner

versus

\

The Principal,Civil Aviation
Trzining Centre, Bamrauli,
Allahabad and others.

essss Respondents,
Affidavit of Dr. Rishi Raj
Kishore aged aboﬁt 35 years
son of Late Shri Brij] Raj Kishore
re.sident\of‘House No.49/93,M.G.Marg,

District, Allahabad.

P

1.  Thst the deponent is the petitioner in the aforesaid
writ petition and as such is fully acquainted with the

facts deposed to below.

e That the aforesaid writ petition was filed in this
Hon'bk Court on 21.5.1979;a£& it was aggued in the prescence
of‘Shree JeNeTewari,Comsel for the opposite parties who
sought adjocumment to give a réply and it wss ordered to be
listed on 2845.1979.0n 28.5,187 this Hon'ble Court after
hearing both the parties was pleased to stay the operation of

the order dated 2444470 (Amnexure V to the writ petition)



4 . N -
~
) 2
“ -, -
’

3e Thet after obtalnlng the stay order ffom this
Hon'ble Court certaxn further developments have occured
as a conSequence of Whlch ‘it is necessary te amend the

writ petltlon.i

4, That after paragraphllﬁ of the writ petition the
foll@wing'paragraphs be addéd zs Paragraphs 17 to 26, | 4 j
17. Thet after filling of the writ petition the |
petitioner received the order'dafed 4,6,127 from the
e Principal,Civil Avistion Trasining Centre, Bemrauli
rfi\ - purposting to withdraw the order dsted 24.4;1979(Annexure v
| to the writ pefition). A true copy of the order dated 4.6.,197

is filed as Annexure IX to this effidevit,

18. That the petitioner has also received a show cause -~

e e e

notice dated 4,6.197 from the Chief Medical Officer,CGHS.,

Allahgbade & true copy of the sald show cause notice dated

N

44847 1is being filed as &nnexure X to this affidavit,

E9. That the alleged show cause notice does not
disclose any gfounds for reduc1ng the grade and class of . -
the service of the sppliceant. The notice relies wupon some b
orders from the uinistry of the Health Q?d Family Welfure,

(Department of Health) No.11014/1/78/CHS.II dated 21e3.7,

- relerred to in it. The petitioner has not been communicsted

2,

tﬁas order as well and be 1s unaware of the contents thereing

inﬁ }gAefoie the applicant was not ina pos1tlon to meet if there
#x ) | m
¥as qnytnlne against him, in his reply. The appilcasnt immediat-
/8
6@- y after the receipt of the show Cause Notice sent a reply

on 9,6,/ inter-alia showing his'inability to give a proper
and full rceply in the abscence of the ssid order. A true copy
of the sald reply is Annexure XI, Inspite of this the applicant‘
has not been infermed any of the grounds for the reduction of _
his grade and‘class; ndr_ even the coply of the sald order of

-

the Ministry has been supplied to him.

L



o S
20.That fhe Show Cause Notice is malafides It has been
issued just to by-pass the stay order granted by the High
Court and Is only a show and a pretence to get over the

inescapable position of the Opposite Parties in the writ petition.

21, Thaﬁ the show ceause notice hzs been issued by the Chief
ksM“;i,,,Jwﬁ Medicel Officer, CGHS, Allehabade The szid show cause-notice is
é ‘Eivcompletely W thout jurisdiction as the aforessid Chiief Mediesl
| | Officer is neither the petiticner's appointing authority ner
Lontrolling authorityd As such he has no jurisdiction to issue the

show cause notice toe the petitioner.

22. That it 1s further submitted thet no order for reducing
or reverting the petiticner fiom Cless I toﬁkkékxéﬁﬁﬁiﬁgﬁsxéy
gxxxxxkxmg kkmxpmkikigrde Pre-revised and non-existént Class II

scele and grade for an indeiinite_period was received bybhe
‘petitioner, as such alse the allegations made in the show cause -
notice that the seid show czuse notice is the résult of the

judgment cf disciplinary proc-edings against him is false,

23, That the reduction from class I sdgie to pre—reVised

/
\}"t,\,*- class Il scszle is major penalty foi woich definlbe procedure is

?*jﬁ given in CS(CCA) Rules but the same is noct being done in the

snd as such the sbow caase notlce ‘has been illegally.

'}gkﬁ | . .   o ' - "E

tc a non-existent scale can alse not be imposed on the petitioger.

25« That in the aforesaid show cause notice it is proposed A 5

y ¥ 3 .
that the money pasid as €xcess may be recovered from the pay and



paid gplery in the scgle Cf Re,

baatnaniile i aan L e b i O o . —

allowances beﬁgixmﬁ,’n . f1om Q‘C'Eﬁbagr’ 1978 4o 4pr 11 1 j o
it hus 16 be recovered with rets rospective effedt., In effsct

e 2equotion bukes efrect from 1,1,1973, The Petitilner wag
pelc amd is entitled to g2t all %he sulury Of that peri®a for
wolcn he had dready discharged his duties 0 the entire sobise

Y RS " o ""“\.’:, g . ‘ V
fuotion Of the superior Orficers end as such it will be aguinst’

the Principles oF ngburgl Jugd ;cm and feir pluy 10 recover the
aforescid wndunt

' \

i

& ;f 1 ; ‘ {- o i.. . N ' - X
co, Thas under the gfdres,id circumsignces the show Caugs
nctice is lif:;’.blﬁ LQHL‘)Q sat é‘}.Sid@, ' ' '
&7 Thet gecOrding ¢ the GOvernment Order deted 5.4,1975

N

sod the Order of June 1976 of unde ryecretyry, Ministry of Heclth
nd F;.;mily #Welf.re snd the order.’ai the Chief Medicgl Officer

dnted 28,9,1978 the gpplicant wes 0 be gjiven selary in the scile

of Rs, 700—-1500 instesd 0f the pre-revised scals 0f Ege, 350-900

I&r.'z&;‘;ﬁf, 1.1,1973, Phis entsiled g difference 0f Rs, 9,000/~
which 0>ugghtl o ‘"gve been pgid & the gpplicent in view. 0L the
reviged scgle witi Te Lrﬁsgectma effect for the period from
1,1,1973 0 30.9;1978. From 1,10,1978 the wpplicent is being |
'700-130.0 in gccbrdgnce with the

¢, 0, dated 5,4,1975

98 — That ingpite Of deng;nd.«; by the ?"Dpllo(a,pt to the Gnief

Medicsl Clficer C,G,H.S, Al1ehebad £ Gwﬁyme,nt 9f the aJ.Ql‘Q— _
hae been mede¥to him and the eeid

Even ’,n ne reminders’

geld grregre W p“ment

& no

w@}ﬁec’c 3:11& lettere demgnding bthe g&fox espld sgrregre given 0

Ny
‘;b] e Chief h"edical Of ficer ghd severg reminders were sent 0
)

h znd Fandly welf m"c plsd but no action

| hna been teken gnd they do nOt gkven give

my the a:rremrs are be:?.ngg; mthnelct. The gpplicsnt is suffering

mpvj.ly an accOunt f the srreasrs not being paid tO him in

thege days ©f econlmic hgg_ms hips.

sdded

R Thyt amdnget ground the f0119wing mgy be

sfter ground ne, O,

a Teply Or reasdns -
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V -6~
/j\\ "that & writ in the nature of certiorari or like
‘ :
Writ or direction mgy be issued t0 quash the show
Cause notice dated 4.6,1979 (Annexure ¥ to thig
) affidavit) |
Wthat g writ in the nature of mgndamus may be
Issued to command the Opposite parties to treat
the petitioner as Class I foicer for gll -purposes
and not to reduce from the Post of Medicsl Officer
Junior (lass I scale (s, 700-1300) %,
- 7. That in the ends of justice it ig necegsary that
the petitioner mgy be allowed to amend the writ petition
&s mentioned ghove, \
A | That I solemny affirm that the contents of ﬁaras
Ly 34,0708 ’),11,24,2561911:1113 affidavit are true to my
per sonal knowledge, ana that of paras” x ~ 4
4 ?egtfageéi On perusal of records and that of parasde, 21,23,
n&F€ based on legal advice, which I believe t0 be true, yo
Part of it is folse and nothing materisl has been conce aled,
S0 help me god,
: Al
I, Ram Sewak:'01erk to Smt, Ramo Devi Gupta,
o “Advocate, do hereby deciare thggﬁ e person maklhg

¢ . this affidavit end slleging himeelf is to be Dr,
’"““fR;R.Kishore is the same person who is knoyn to me

@00. °‘%?

/  ; N | ’so'lemnlyaf'firm d vefore me on this ~Q7ﬂ\
day of June, 1979 at Q°Js P-M> 0'crock by the deponernt
who is identified by the said Clerk,
| -I have gatisfied myself by examining the deponent
who has understood the contents of this affidavit which
' have been read over and explained t0 him,

X B s Y
)| | OABEswousmaiepioner,
’ ' / ‘Hiﬁh Couisy A1 rﬁr

No. 83/, 6

7293'th |
{

D




9.

10,

11,

=5
Equuse'fheJShOW‘cause notice dated 4,6 1979
hgs been isgued vithout juriediction. ingemuch
as the Ghlef.Medlcal Cfficer ig not the
COntrolling or AppOinting AuthOrity of the
PetitiOnex, Ag mch the same is lizble to

- be set aside,

Becauge in the show cemse notice the petitioner
is gCing t© be awsrded a Mgjor penglty for
which he hgd never been given @y shOw ¢ ﬁuse
nOtlce

Bécguge the recovery ig to be made from uhe

Pay and Pllﬁwonves 0f the petltloner frOm
October, 1978 to April, 1979 for which the
Petitioner had alré«&y discherged higs duties
and as such the said amount cannlt be reoover&d
from him, |

Becauge the Order in effect reduced the pay

scale with effect from 1 1.1973, which is ar-
bitrery eng 1116 gal,

.’(\

\j A
Becauge notice is invelid, It doesg not
disclose any grounds, nOr the letter dmted

€1.3.,1979, relied in it hes been supplied,

‘Because the arrewrs Of slary due t0 the zppli-

cant On gccount Of the revised pay scgle retro-
spectively woe.f, 1.1.1973 are bei?% illegally

‘withheld,



v - ~5-

J‘\ "that & writ in the nature of certiorsri or like

" writ or direction mgy be issued to quash the show
cémse notice dated 4.6,1979 (Annexure ¥ to this

af fidavit)® )

fthat & writ in the nature of mzndsmus may be
iscued to command the Opposite parties to treat
,thé'petitioner as Class I Officer for gl1 purposesg
and not to reduce from the post of Medicszl Officer
Junior (lass I scale (Rs. 706-1300)",

1. - That in the ends of justice it is necegsary thst
the Petltloner vnay be &llowed to smend the writ petition

™

as mentioned above

That I solemny affirm that the cohtents of ziaras
Uiy 34 10718, 22,2438F this affidevit are true 0 my
personal knowledge, and that of paras’ X —

f

weéba§ed on perusel of records and that of parasd?, 21,273 2
'y
n8F¢ Dbased on legal advice, which I believe to be true, Yo

'Fért of it is falee and nothing material has been concesled

80 help me God, (ZL
\

99 ,5-'701

LA I N '}

I, Ram Sewa,&, Qlerk to Sm‘b Ramo Devi cupta
Advocate do hereby deciare tha g e person making
this affidavit and alleging hlmself is to be Dr,

7% R.R.Kishore is the same person who is knoyn to me

ﬁ2¢~uf Semrl—

ouo‘o“o"o‘@‘f &77

~ Solemnly affirm d before me on this Qﬁﬂt
day of June, 1979 at 0‘2?6 PM 0'Clock by the deponent
who ig identified by the said Clerk,

I have satisfied myself by examining the deponent
who has undergtood the contents of this affidavit which
have been read over and explained to him,

O | - OAW&W')@@mmmﬁi 0&?%

_ ’Hlﬁh Coevirg, 8 by, 18, |
No. 83 /0 674

Pate Q,sl Gm’u j




CQNFIDENTIAL

Government of I ndla. o
l‘ Aviation Deprtment

Principals Civil Aviation ITrainh g
Centre Bamraull, Allahabad. .

‘ Civi
Offlce of the P

Wo. EG/EST/13-170/75
4 JUN 79,

IEMORAN DUM

Dr. R.R.Kisaore, Medlcal Offioer, CATC
Hospital ig hereqy 1nformed that this offlce

order Moz EQ/&S$/10-17q/46 dated 24 APR 79, is

hereby withdrawn.

s4/-

(MMsmm)
Principal,

\.J\r. R R KlShOI‘

iMedlcal Officer
CATC Hospital _
Bamrauli '

Allahabad-211012,

£
.

o W ’
/\,\)U—"”
KJ .

;h((‘hi .

No@?.bé?é
D .8 -
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Antamnt. )7

No.10-5/’75-E/CGHS/AD/5007
Government of India '
Central Govt. Health Sch eme
7-Liddle Road,

Allahabad. = et
{ Dated, 4 June 1979, \)

B TR O

SHOW CAUSE NOTICE

Dr. R.RoKiShore J.M.Q.,C.A.T.C‘.,Ba'mraul'i
Allahabad to show cause within 7 days from receipt
of this letter why letter Wo. 10-5/75-5/CGHS/AY
6098 dated 28-9-78 issued by the undersigned inform
-kng that his my has been fixed in tke scale &

Bse 700-1300 may not be cancelled on the strength

of the linistry of Health and- Family Welfare(Deptt,
o “Health) letter No. 11014/1/78/CHS II, dated '
21-3=79 in which his pay have been continued on the
scak of B, 550-900 on the judgement on s discipli-
nary proceedings inst}@gtgxﬁ@g@;ngt%himignd puri sh-
mEntsovpronounced. He may also show cawse why the
morrey~extra: pald as @y and allowsnces to him for g
period for Oct 78 to Apr 79 my not be recovered.

" S8d/-
(Dr. B.R.Routh)
Chief Medical Officer
CeG.HeS.yAllahabad.

To : -

Dr. R.R.Kishore, through the Principal,C.A.T C.
Bamrauli, Allahabadf

Copy forwarded for information and necessary action
bo:-

(1) The Principal, C.A.T.C.,Bamrauli,Allahsb ad
for necessary action on his part.

(2) Director General of Health Services,C.G H, S,

}\; Nirman Bhawan, New Delhi.
T4 .

P § - e
'%ﬁ (3) Personal file of Dr. R.K.Kishore.,
}ﬁﬁ (4) Dr. S.B.Roy Chowdhury ,A.D.G.,Heaq Quarte

with copy of stay order and petition.

(Dr.B.R.Routh)

Chief ledical Officer
CGHS,Allahabad.
_ - S — P
T (s !J\ A‘WW 3‘"‘8&{"4«»4 !:
/ )b Oy Cﬁ'_\cﬁ’\f?«‘??(’j&\?;g_

Hin ¢ Lol A Take

ENERR Sy IA %8304 7¢

Datx ‘67 Z__L




. 3478 OF 1979
(WITHOUT PREJUDICE 10 MY WRII PETITIQN N0, 347 7‘ |
v _principal,’ Code TeCo ,Bamraull,
~Dp. RoR.Kighore versus Prineipaly Uele e o Hien court
4llshebad and others pending in the Hon'ble Hig )
. N | | 7-—_ ¢
“r Dr., ReR.Kishore |
.,' Froms Medical Officer-’-'in-charge,
| ‘ Cohe2.Coy Bamraull,
7o0s  The Chief Medical Officer,
. C.G,H.S.4 7 Liddle, Road,
& lmapgﬁ.
Subs Reply to your Show Cause Notice W0,10=5/75«%/
c£B/@/5007 dated 4 June 1979 lssued to the
undersigneds .
Sir,
1. I em surprised to receive the above mentioned show
cause nétice from you as you have got absolutely nc conce:
or officlel relationship with me as I am not working under
DN with you, In view of your unquestionzble incempetency to :

the show cause notice to me I &m not bound €0 submit &n

' “explanation.nHowever, for the sake of your information I .
submitting the following reply e , |

2 That 10 such order (1,11014/1/78/CHS,II dated 2L,:
from the Ministry o th

ek inistry _f. Health and Family ?elfue? (Deptt,o

"_:j:s«HeaJ.,th)) as referred to in youp Show Caig
been receiveq by me,

this orgep,




y =D

¥ insisting to get this order ever since I received Memorandum
dated 24,4,1979 from the Principal, C.4 T.C., Bamraull,
#llahebad, about cancellation of my 01585 I scale but I have not
been supplied with 1it, | |

3¢  That as per the show cause notice the penalty proposed is

the result of a Judgment after some disciplinary proceedings

agdlnst me. I am not aware of any such proceedings or the judge=

-ment.’ There has never been ény order of penalty for reducing or

reverting me from class I to”ppe-revised and ‘nonexistant class II

’*“7““ | scale and grade for an indefinite period and no such order has
f

ever been communicated to me. I am not even aware of the charge

against me, .

4, That the penalty proposed in the show cause notice is
reversiénﬂreduction from class I scale tO prerevised class II
scale for an indefinite period, This 1s a Major penalty and as
such a show cause notice can onl& be iésﬁed by the appointing
authority e vhich in my case is the President of India - after
followlng the statutory mrocedure, You are not even my Controlling
Authority and you have got no authority or jurisdiction to issue

a shoy cause notice or to ask explanation from me,

| 5; That you have'prOpOSed to 1mpoée a penalty of reduction

Y ~ to the écalewoflk;aso.goo which ceased to exist with effect from
~ - ; v _

w
) . | 1.1.1973; Even if the penalty 1s imposed by the Competent Authori-
' : -ty, i.e. the President of India, the penalty of reversion to a

,}f' g 10?%51973 on the basis of show cause notice issued on 4.6 1979

77'“’""’""& 1%. you want to impose apenalty six and a half years retros-

4~ ‘dipectively This is rediculously unreasonsble and is against the
avaed principles of lew and natural justice, Such an enormous
illegdlity can never be committed « even if the punishment is

imposed by the Competent .mthority,




: S
BRE
| ¥ -2-
;ﬁi\é. - That’ybu have proposed to recover "the money extra pald as

pay and allowance for a period from Oct, 78 © 4pril,7o" , This
1mplies that you propose’ to impose the penalty %.e.r._1;10.78 b |
i.e..with retrospective effecf:' As submitted in para 6. ﬁh_is |
is not possible even if the peﬁalty had been 1mpoéed by the
President of India, Further,I was pald the salary for the post

wvhich I was_holding and had berformedvmy duties to the satlsfaction
of my superlor officers. I was not pald any exﬁra.money as charltye

8e That you have wrongly and purposively mentioned my
designaﬁion as J.M.0, (JunIOr_Méd;ca;xofficer) to justify a pay
scale Of k5,360-900. You knoy 1t that I am holding a Junior Class I
post -of Medical foiéer and being senior to the other Medical
Officer, I am working as Medical Officer-in-Charge of the C.i.T.C.
ﬁOSpitél,Bamrauli,ﬂniahabad. The post of J,M.0, was a Class 1I post
and thus in spite of the stay order by the Hon'ble High Court you
have treated me in class II post, Your this deliberate act is

contemptuous as well, : s

9, That it is clear that the instant show cause notice is

a futile attempt to cover up the illegal ities inmthe ﬁemorandum
s, - No,EG/EST/13-170/46 dated 24.4.1979 from the Principal, C.4,T.C,
"}~;_\_ ‘and other orders about cancellation of my pay scale, May I&téll
you that such action on your part can not replace the basid require;
-nent of statute and natural Juétice before imposing a major penalty

and only add to the 1llegailitles already committed, The show cause
notice by you appears to have been prompted erroneously due to




e ®
(@?’ ' ‘ :)
Y
: pending in the High court, Klndly theprefore withdraw your
'ﬁL ~ show éause notice dated 4.6.,1979 under reply which is uncalled
| for and wholly without aathority and jurisdiction and is a bld
to stall the process Of justice t0 me,

Yours fdl thfully,

( DroR.R.KISHGRE )

.~\‘;-’1_a,a;/’\ v o /

A Dt, June 9,1979,
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IN THE HIGH COURT Op JUDICATURE AT ALL, AHAB AU,
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Suppleméntary-at ridgvit
: . In
@ivil Migo, Writ Petition yo, °r 1979,
Digtrict Allghabad, ‘ -
\ .
Drc RiShi Raj Kishol'e,..'.,,,-,‘,..,.'.,,,.'.,Pe'b‘itioner
N g , | ’ Versus ‘
T - Principsgl, Civil aviation Training Centre Bagmrauli

Allahedad anl OVhers, eeeseesseassss OppOst te Parties, )

¥’

Affldgvit Of Dr, Rishi Raj Kishore,
eged abdut P yoars gon Ot 1ate Sri
Brij Raj KislPie, resgident 0f Houge
P ¥o. 49/93, Mabatma Gandnhl Marg,
Distriot fl1lghabed,

Lot 1 The depOnent ghOvengmed do lerdy lemly
ﬁ(f,@ AN stb ’ affirm ani gtgte as £0110yg: =

| 9)7 \g‘y\/’( — 1, - That he isg peti;iOner in the ebOvendteu cgge
| /J(ﬁ/[‘ Y ,%and is fullY" acquginted with -the fgetg d,eposed 10 belﬁw.' .
j»/! o | l‘ }/ J/)“ﬁ/:’ | 2, - That the gpplicant learnt irom Mini try OfL
}/;[JAJ’//NL Heglth that his name was sont along v th Othefrwm
/':(/ ;{ 4 Public gervice Qommiggion and the Assessmant :Egycreenm -‘
On the isme 0f ¢,0, dated 5¢4,1975 (snnexure 1Tt 4o the

Wit Petition) and he was declared fit 0 be gl ven
scale Of Class I i,e, Rg, 700,00 to 130,00, nence hig
name was n9% included in the 1ist Of rejected csmida,tes‘ !
and he cOuld not be given pay in 01 ggs II Scale 1,e,

©50-00 to 1200-00, He hag been making representgtioOng

since May 1979, %fwedmties Oncerned are n0t ”
tgking sny eclsion, gpplicant feels, due to mi.stam in
Order or penglty ana nO Officer wagntg to Own the respon- |




sv ™

| =P ,
sibility,‘ altPugh when the @plica,nt meets them, they -
gomi ¢ that the.‘r'e" ig nO reasdn fOr not giving hinm '
(lass I scale, ciggz Of 1ast letter dated 20,12,1979
is wxexure m_:t_g o '

Thg,t I e0lemnly aftirm thgt The connents of
parss 1 end 2 of tnis are true t0 my persPnal knOwledge,
which I believe t0 be true, 3 T4 true—te

y-perwm_ﬂr-mm&}a%git Tot %MJQ—E@W

"NO part 0i i§ 1S§31_se gnd nOthing meterigl has been

ncegled, &0 help me GO4, '
OQODKL%(Q_» gb

@m g,w-wL “dlerk 0 Smt,
RanP® Devi 'Gupta,, Advocaie, High Court, Allshsbad,
declare thgt the pereon making this piridavit and
dleging himgelt ig to be Dr, R,B,Kishore ig the
sgme persln who ig kaOyn t0 me personany_

Srrti

oo o.ococ-‘.

— 3 . 1, 7)"’
lemly atiirmed Rgg_re me on this ’5%’ |

dey Or Februsry, 1980 at W 1-M.  01¢10ck by The -
deplnent who is identiried by the sgid Clexrk, -

I have satigtied myselr b;;iex.‘gmining the

depOnent whO has underst®od the contents Of this

afi’id.avit which have been read Over and explnined

1;0 h —
inm, | W oy

:;'.‘gjbm
a5 gﬁ% Oﬁ% ;&%’ger, :
ae? ﬁqfo Mo B d: 2 €O

S " 29

=

i.fv

'(_’
(’ »
N
(€]
—-—-e
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A . ANEXURE 'XIT?
om Bem
From 3 Dr, R.R. g.;tshore M. B B S
PR - Medical Orriceriinsgher
£ 0,4.T,0,, Hospitsdl, B'amrauli
10 AlTshabad,
The gecretary,
Ministry of féarth gnd Family Weltare,
irman Bhavan, New Delhi,
Deputy secretary (Vigilance),
bjects - P ment Of AsTegre in the ReVised Scale Of Pay (@0~
3ot = P b om 1o 8 t0 the undersignad,
T
BT In Ontinuation t0 my letter dated 5,12, 1979, |
On the subject ndted gbOve (cOpy enclOsed) I am hereby t0 gubm-
it as belOwsi= \ |
ey 1, - That On the recommeudationg Oy the UPSC I was
I gppCinted as ¢,D,M,0.(II) Of the Central Heglth Services by the

gecretary, Ministry Of Hedlth snd Family Planning, dOVUrnment
0f Inaia w,e,f, 20tn Mgreh, 1971 vide his uppPintment letter
No, 12025/314/71-CHS-II dgted 2 gt Octobe., 1971 and was pOstea
as Junior Heuicgl Otficer under the 0,¢.H, S., Allahzbad,

2, That vide Oulf,NO, 4,450121 /74~C,H.8, III, ugted
5¢4, 75 £rom Ministry Of Heglth & Family plammint ( Department

Of Health), New Delhi regarding placement Of Tegular general,
duvy Officer's Grade~I aud Grage =II Of the Centrdl Hedlth
Services, 1u the reviged scsgle Of Pay it was deeided thav gzl1
the G.D.M.0,(II) wh® were sppoin.eu through U,p, 8,0, and were
in pPedti0n On 1,1,73 should be Placed in the Junior (lags I.Ty
Scale Of Rg, 700.40-900-313_40-1100-50-1300, subjeci t0 gcreeniy
with effect from 1,1,1973, |

!

3e That eveu the fregh sprointees through y,p, g.0,

a,ve been giveu the Reviged Pay Scsle 0f Rs, 700-1 300,

P That my name was sent t0 U.P. 8,0, mnd Assessment

go ittee enu aiter screeining I was declered trit $0 be inclu-

dg' in the scale 0i Rs, 700-1 %00,

Cb\(/,gr‘ 2 \, j\ ’ That as per the Order 0, 10-5/75 CGHSp6098,
~-m_.—~tgted 28th september, 78 from the Chier Medical Orticer y C.G.H

S, Allehzbad my pay was fixed in the revised scule Of Rg, 700.
1300 w,e,?, 1,1,1973 gt Rs, 700/-, sccOrding I nave been gettiug!
sglary in the revised Scale Ot pay ¥rom 1,10,1978 gt Rs, 900 /-

P B.m, after adding gmnug iaciements per year from ] 01,1973,
6

4 RS AGH

. That I was awarded g penalty Or reduction by ¢

. %@\@



axs stoges in the scale Or Rs, 390-900 (pre-revised) On 23,11.79
P by the gecretasy, Mn, O Heglth & F,W. after gn enquiry cOn-
auicted under rule 14 9% C,C,8.(0,0.4,) Rule 1965,
7. That bOth, my scdle as well as my deslgnation
and placé 0r work were mentioned iu the apove Osder Of penglty
gssuming wIOng facts, The Scsle was mentiOned as 350-500
while I was entitled tO an dlresdy getting the sal@ry in the
seale 0t Rs, 700-1300 gt the time Of passing the abOve Order
ot pendlty, As regaras designation anu place Of work, it
wes mentioned, fpr. R.R, KishOre, JuniOr Medical Ofricer,
—y- O.G H.S., Allahazbafl®,
/( while I was working as a Medicsl Ozzicer in 0, A.T.0, Bamrmli |
since 10ng berdre as I was trgpsierred frum C,G.H, S,,Allahabag
I was getting my salery in the revised scgle 9f Rs,700-1300 by
virtue 01 my being in cOntinmuCug éerv:lce gince 20th Merch 71,
and having been declgred fit by tne U,p,.S.0, as wdll as the
Assesgment Committee, Thore was clesr snd express Orders
tixing ny sdlary in the reviged scgle by the c.M,0,, C.,G.HS,, )
Allghebad, These pOints were raised inter-glia vin my gppesdl
whicn I tiled gzainst the goOve mentvioned Order Of penal ty, I
3, That the grregrs Of my salary in the revised
Lo ] gegle Of Pay (700-1%0) from1,1,73 t0 30,9,78 have not been
/2 7 ™= pela by the 0,M.0,, 0,G.H,S., Allahabsd though a bill has been
3:3' ! e gubmi tted tO0 him mPre than g yesr back, AccOrding 10 O.M.d,,
he hgs referred the mautter tO0 the Min, Of Heglth amdF W.vide
L% " 1etter 1o, 10-5/75/& /cGHS /oD /9075, dated 14,11, (9. The parti
oular section in Tthe Minigtry degling with the mattesw part
ing t0 my sglary feels thev there ig sO0me contrOversy regaid
my scale and paymeut Of grresrss Or sdl sy tO me because Of
pOsitiOn Or penglty in the pre-revised scale Of Re, 350-300
I am not being paid the ghOve gaia arrears, 4
9. T request you tO very kindly issue instructioc
t0 the c¥ncerned section 10 remOwe this conirovergy/confusi®

CU" ] 9\\-.‘

0 that they may pay me the agrrears Of sglery in the scsgle ©
Rs, 700-1300 w,e,f, 1,1.73 in view Of the fact thgt the scal

g\&% was wrongly mentiOnea in the Order Ot penglty,
4 204
A8

.. % D
e

O’\TH [ u
i (9\ o Yours zaithiully,
L Nn

‘,i»\a No.z%. 3')—- \do.l‘.1979 (Dro R.R, Kishore

o _j‘f’ | "@\u»/"e——r
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APPLICATION FOR COPY
(CHAPTER XL RUE 3)

Serial no,
To

THE DEPUTY REGISTRAR
HIGE COURT OF JUDICATURE
AT ALLAHABAD

grant me certified
in number worth Rs,

Space for court-fee lable

of the below I tender ‘herewsth

papers indicated
adhesive copy stamps, labels

court fee label im number worth Rs,

PLEAST copies

copy folios

in number worth Rs, and court fee

in number worth Rs,
(a) T desire thet the copy be

mps

Fstamps
registered post, * Postage

are tendcred

me by ordinary

worth Rs,

sent to
in number,
(b) I shall attend personally to receive the copy.

(¢) The copy may be delivered to my Advocate or his registered clerk

~

The applscation is ordinary
urgent
I am Lo cas i
— 2 party to the case
Strike out, if not required
rticulars of Date of final | Description of P:Fp; € for' S .
‘ase and name Name of decree or paper of which wiich Copy 18 pzflce r;is erved
of district of parties order cqpy is sought req‘ulx.red i case or otiiee
origin, if any § . N applicant ‘1:3 not report
E E a party
1 [N 2 N 3 4 5
. N RN L °
1 g
b . ‘} <
é 'K) \ 3! URGENT
X - D X Q ORDINARY
o\ N i
A0 ) N \ No Folio
, \t\ 3\’{ "U worth Rs,
\\ \ - _ 3 D No. C,F, 1,
| \) | ?& N “x Worth Rs.
VRN R N
, X \ | \‘ \ N NN Grant if n
\« \{ x& & ‘Q.Qx : bjection,
N B S AN
~ 2 '\\ R? \e\- \ eputy Registrar
N O IMY Dated
el ; e i . ‘
/Sgature frjkyicant or his Advocate,
Date 19 \ Add\< ‘gH’D[Z’D
- - - - . s u L
| Gy A
W3

ey

{

| .6\1\,&( (o v



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD

BENCH AT LUCKNOW

Registration No. 364/87 (1)

Dre ResR. Kishore .o oo AppliCant
Versus
(1) Principal Civil aviation Training Centre, Bamrauld

(2)

(3)

under

1.

20

Allahabade

Chief Medical Officer, Central Govt. Health Scheme,
Mlahabad .

Ministry of Health and Family Welfare, Govt. of
India., New Delhi, through its Secretary
oo ¢ Respondant

The applicant respectfully begs to submit as

That in the above case on 17.5.84 the Hon'ble High
Court had issued a direction to the respondent No.3
to decide the appeal preferred by the applicant on -
61,1979 within a pefiod‘oé/Sne monthe

That after a thorough screening by the screening
committee comprising of senjor officers of the
Health Ministry and the Union Public Service
Commission the respondents on 28.8.84 promoted the
applicant the Junior class-l scale of Central
Health Service { Rs. 700 - 1300 ) weeofs 1.1.1973
vide order No. a=11014/16/84-CHS II dated 28.8.84.
acorrect copy of the said order is annexed as

"~ annexure I to this applicatiion,

3.

That on 28.1.85 the applicant Was’allowed‘td cross
the Efficiency Bar in the above said Junior Classel
scale Weeo.fe due date i.c. 1.8,1978 vide -order

No. A 29018/7/84- CeHeSe V dated 28, 1.198 by the

respondante. &‘correct copy oﬁ the Said order is



4.

annexed as Annexure II to this application.

. cab s

That on 30.1.85 the aﬁplicant was prbmoted té the

,’.:_sclection post of Senior Medical Officer of the

,’\\

6o

_—

8e

. annexure III to this applications

Central Health Service in the scale of RS.1100-1600
Weaefo lole 1982 vide order No. A 11014/2/84«C.HeS.
II dated 30.1.1985 by the President of India.

A correct copy the said order is attached as

R A

. That in persuance to the recommendations of 1IVth
~ Central Pay Cemmission the’ applicant was placed in

revised senior class I scale of R3,3000=4500 Weeef.
1.1,1986 in which the applicant has been continuing

tj-ll date. - ' Y PR

That the respondants published a list’of 389 .
genior meéical officers of Central Health Service

. placing. them in the scale éf Chief Medical Officer

( Rs. 3700 = 5000 ) vide their order No.A 32012/1/88=

CHS  II dated 14.3.88. A.correct copy of which
SIS £ annaxad as Annexure IV ha this applicatian.

That the above said Chief Médiéalvéﬁficers' scale |

‘was graated as a time bound placement in a

functional scale in ‘order to remove.stagnation

by upgrading the existing posts of Senior Medical

Officers from the scale of Ks.3000 =4500 to

Rse 3700 « 5000, 4in purguance to the aSSurahce

given by the ~Covernment of India to. -the agitating

Central Government. Goctors in July. 1987« . A correct

copy of ‘the instructions from respondent NoO. (3)
is annexea-asnanﬁexura~- Ve

That the applicant's name Was not incluﬂed in the

. above said list though it contained the names
-.0f 30 officers junior to him and as such the

. %
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T

B

10,

i1,

12,

&

applicant repreﬁented to the raspﬁndanta ﬁ@.(B)
vide his rapresentation dated 18.3.88, a

| - correct copy ef which i3 annexed as 3nnaxuradVI.

That a8 aiready 9uhmittea in th&s applicatien o
as well. as inthe abave gaid rapresentation :

{ annexure AVI) the applicant was last promoted
inLJanuary.1985 on a $elaction level post and
since ‘then ises for the year 198$, 1986. ana
1987 absolutely nothing adverse has baen
communicated to the applicant in respect af his

'@nnual Conzid@ntiai rep@rts. SR

That the above said representatien was fellowed |

by ae?mral representations and reminders.. and

also personal meetings with the ofificers of the

| Health Ministry, at New Delhi , but the applicant"
. representation has not. bzen disposed off so far and

even a raply has not been given by the respondant
‘Nos(3) to the applicant's renrasentations.

-

‘That following the above said list dated

14.3.88 the rQSpondant m@.(s) have besn -

 pariodically publishing iists of officers placed
' in Chief Medical Officers scale and till date

they have published three more 1ists and by now
about 300 afficers junior to the applicant
have been placed ih the scale of Rs.3700-500& .«

. That the applicmg‘ has, learant that in utiazy

and exprass violation of law and all .
departmental rules the applicant's name was not

even considered for plecemsat in the Chief .
Medical Officers scale at the time when his

' juniors were placed vide order dated 14.3.88
and even subsegquently too he was not considered
- for placement though about 200 officers junior

to him have bzen placeG as per three more
1ists which have been published by the respondant
No.(3) as aforesalds = -
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That during oral int@rviews the authorities in the Minlstry
of Health ( respondant Ho+3) have informed the applicant that

. they are not placing him in the Chief ﬁeﬁical Officer's scale
pecause of the old diaciyliﬂary case in vhich the penalty .

‘had come to an end on 23.11.80 and the afaraaam diraction
was dssued by the acm'bla Court on 17.5.88 to a@cme the

| -@peal within a periocd ef one month and after mucn the

14,

Applicant hag been au@wd to cross E.Bo and has been.granted
,twa mmat!.onso -

'ghat it is amply tzlaax fmm the recm:ds of thia cage that
-ﬂthe penalty came ¢o an end on 23.11686. the epplicant was
promoted to Junior class-vx gcale on 2&.8.8& ( Wecofe 1.1.73).
‘he Mas . annwaﬁ to crass the ﬁﬁﬁc&aney Bar on 28&.85( w.e.f.
1.&.‘78} and he was promoted to the post of Senior Medical
oOfcdcer on 10,1.85 { weesfs 3.1.823 and as such placement in
the scale of R5+3700 « 5000 can ‘not be danied to him on the
basis of old disciplinary case which stands abuﬁerateﬁ.

‘ caaaonaa. and exhausted.

15, That tha applieant has baen a case of Heatt Msease and hts

got two minor dauqhtem. The harment.. huliliatim. and the
mental trauma being ‘causad by inegel. arbitrary, and unjust
actions of the respondants have bzen tauing aﬁvarsly on the

' appuoant‘a haal‘t:h and family lifes

 PRAYER.

1t te therefore msmctﬁuily @rayed

'Qhat this H;eﬂ‘ble trimmal may be plaamﬂ to direct that tha

s 0ld disciplinary case in which the penalty had come to an

" and on 23.11.80 and the direction was issued by t‘.he Hon'ble

" High Court on 14.5.84 to decide the appeaz and aﬁter which

the BeBe has been allowed to be crosszd and two promotion
have been granted ( Annexure 1,11, and zm.) having been
abliterateﬁ. condoned, and éxhausted can net be used for

- denying any ‘benafits whatsoever in tha appi&eant'a service

. 2.

.earea:a o BN

That the appncant ba cemsmam& far placamm in tha Chief

. Medical Officer's scale {Rs,3700 = 5000) £rom the date it
. bademe dis to him fees from tha date his Juniors wera

- plaeaﬁ in that scale, in the ligbt of ahye»éi ctions,
within g period of seven days. Z o

e

awaz [b ‘lj% , APPLICANT
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: 1f‘ :ékﬂmgfuceﬁtb “ - ‘
. F No.A=11014 /16/84=CH5 011 " o

‘ Gova:nmanc:of india - Ta , :
Miniastry of Health & Family walfare :
‘ o (papartment of ﬂaalth) : ‘ ‘

T . caenos® | . |
‘ naw Dalnd, dated tha 28 Auguate 84

. 9 ; » ReRe Kishorz. | o
ol As 11 of tha cantral fianlth Serv (%]
ar, Grada 3 70040-900-33-40-1100-50«-

o, sd |
(FoKe KAFUR) _
g ;CRITARY ‘TO Tt GovT. OF INOM

_ UuDaER
g - Copy to 14 !
i,  Tha chiaf Madical oceicar, C.G;H.g.. ¢eA, Rana pratap 2;3&
s

Lucknow. Tha pay Of UL Re-Re Kishor?: may plaasa b3 £ixal in
Junior Class 1 geala of R 7001300 with affact from 1.,1.1973, Ha.
will b2 actitlaid to the ar:<aars of pa '

adminsibla o him with affact f£xrom

2. ‘Tha pay 4 Accounts. Qfficars, Hindstry of Haalth & Family
. Walfara, Lady tiarding Madical Collays t3mte S Ke Hospital, R3W
Q&lhio ' - l . : :

34/

 (Perie KAYUR)
UNDIR SICRATARY TU i3 GUCTe OF INUDIA

agm-uom/m/etz-cus.n

Copy forwardal for information & nacesgary action o ‘e

1. The Union Fublic 3arvice Commisgaion, Haw ‘Dalhi, WeFete ths
. -no.?.i/Sﬁlﬂ)/VS-aUI. datad 92479 I : .
2. Dre Re Re KishOr?, Madicsl. Of£icar (Junior Class 1)
A Chiaﬁ Mﬁdical Ofgicar ¢ C.‘Q.H.S..' %«~A, Rana Eratay
—_ T LucknoWe ) ' ~
l 3. Adminiatrativa Qf€Eicer A(C.G.H.S.)‘ N W Dalhd. |
4 ColleBe 17/CoHeS. V gactiunse : .
Se CoieHelao 11 300?.1?50 of tha Dt2s SefleSe :
6. vige & 53..'3'1.30 saction Weleto thair Qelle M0.. i

P 9 . q

g V&Qﬁ('\’&h‘.im) dat21 13.8084 ° ov'

. . 3pars Copiias. ) A : R
. -4
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. 290?8/7/84-GH3 v
~UGov ernment o f India

Min’~ *hry ‘o Hoalth and Fam;f*?y Welfare
' e Delhi, datea the 3@!&..1985

‘ -“eepy fewarded te 4

1 an di:cee‘bed 0 say tha’c the presidenﬁ s pleased to
all@w fDr. R‘R. Ki:ahnre, L&edltcal Officer o ‘bhe Gentrai
‘ S king unde:r mfe G.Gaﬁ,s. Lucknw,
0=0 GO-EB-

““Gnief Medical Offie@z‘, 9%, Raﬁa Pratep Marchy C.Ou.S

"’mCMGWQ a

“pi Br‘. I{ ahtfams Qs Tiue‘!mw ) :
B O3S 1T Seebion, miaiawy of Health and Fowo

457 Ve EMR Section, Ministry of Health and F.,

R

¢
¢



@m« exute —l

Ko e 11014/2/84-CHS, T
: ~ Government of India o
Ministry of Health and Pgomily Welfare
(Department of Heslth) |
New Delhi, dated the 30 Janusry,-
1985 -
To
The Chief Medical Officer,
Central ‘Govt, H ealth Schene,
9-4A, Rana Pratap Road, Iucknow
Subjects Promotion of Medieal Officers (Jr,Class 1) to
' " the Senior Class I scale of Rs, 1100~1600 of the
Central Health S erjic_e-Rezardingo
® o o e
I em directed to day that the President is pleassed to
promote Dr. R.R. Kishove,Medical Officer ( Jr. Class I) of
the Central Health Service and place him in the Senior Cless I
Scale of Ra, 1100=-1600 on an officiating basis, with effect

from 101,82 and post hin under Central Govt, Health Scheme,
MCKHOWQ

On promot ion, the pay of e ReRs Kishore shall be
regulated in the Senior Class I Scale of Rse 1100-1600 in
accordance with the ¢oncordance Table contained in the
Ministxy of Finance 0.M.No,12/21/74=1C dated 14th November,
1975 a8 extended from time to time, Dr, Kishore will be .
entitled to the arrears of pgy and allowsnces as admissible
under the rules with effect. from 1,1,.1982, He will be entitled
to the N.P.A. asadmissible under the rules in the Senior
Class I Seale of the Centrzl Health Service.

Yours ﬁi‘ﬁhmlly,

- Sd/-
( P.Xe KAPUR ) |
UNDER SECRETARY TO THE GOVT. OF INDIA
TEIE NOo 386459

84=-CHS, 11

~ Copy forwarded for information and necessary action to ¢

1. ~ The Pay & Accounts Office, Ministry of Health & F.u.,
, Iady Hardinge Medical College and Hospital, New Delhi,
2, . CHS,1/1IV/V Sections, |
3. CGHS,II Section of the date GHS, New Delhi,
4., Admn.I/ITI Sections of the Dte, GHS,New Delhi.
5, DreR.R. Kishore, Medical Officer, Central Govt, Health
Scheme, 9~A Rana Pratap Road, Incknow,

Sd/-
( PX.o. EAPUR )
UNDER SECRETARY TO THE GOVZ. OF INDIA
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Noshe 320 12/ 1/88-03@. 1t
Government of India

Ministzy of Health and ( Fently Welfare

- New Delhi, dated the 44th March. 1068
To

Al Partieipating ﬂnits/@rganieat iona
) Of CI‘EO

g Subjec‘ks I’mmtion of Senm Hedigal Officers

- {Re43000-4500) to the post of Chie? Medical
- 0fficer ( Rs.370®-5000 0f the CHS< Reparding.

1 am directed to Say that the Presit‘ieﬂ‘t is pleased

"to promote the Senior Medienl 0fficers in the scale of
~ R8,3000-4500 of the CHS as mentioned in the Amemire to -

this letter o the post of Chief Medieal Offieer (Ra.3700-

5000) of the CHS on =n officiating basis with effeet from

the date they assune charge of the post of Chief Medieal

Officer in the conesrned institutmn/ Orgamsation as

indicated egainst eaeh,

Th the event of an of ficer, who . is promoted, -
ing on study leave, deputation an foreign as assignment,

%,ne promotion will teke effect from the date he/she sssumes

- '¢harge of the post on completion of his/her stuay leave/
Tretum Trem i‘oreign assﬁgnmant.

'3 'In cose an:y o:fficm- includad in the Annexure

‘48 or has been on unauthorised absence during the post
~ five years, he/she may not be gromoted to the post of

- Chiief Medical Officer till adeifion reparding regnlaris

sation of unduthorised absshee is ‘taken, The details of
such cases may please be reported to this Ministry,

4e © ON gromtion to the pést of Chief Medioal Officer, the

o 1: of the officers shall be fixed in the scale of Rs,3700-

......

5000 under iR, 22-6‘.

5 The seniority of tho offleers will be regulated on

the basis of their mtezwse-senisrity in the grade of

‘Senior Medical 0ffisers of the CHS oy as nmay be deternined

by the Govemitent in accordance with the velevant mles,
The 1ist of officers in the Annexure is not in order of

- Seniority list in the post of Senior Medical Officer.

Contds ‘. 2/. WL

é'./“‘
% X% ‘



6o A copy of this 1etter nay pleaee be mede
available to the Officers conerneds Their charge
pelinquishment report in the post of Senior Medical
0f ficexr/ consumption report in the post of Chief
Medical Officer ( in duplicate) may please be obtained

. and fowarded to this Ministry of necessary
actmn. :

Yours faithfully,
Sd/e

( P.X, KAFUR )
. - UNDER SECRETARY 0 THE covm. OF INDIA

16 Copv to all an and Accounts Officers.
5,  fThe Admn, Officer, CGHS, New Delhi. ;

3s " Coneerned fo.’icers through the Heads of Ofﬁce/

~ Department of Organisation/ Ingtitutions, In case theay on

promotion,/ are posted to P & T or Ministry of Iabour,

it is requested that thqz mgy contact the Ministry of
Comminication, Department of Posts, New Delhi & Ministry

of Iabour, Jaiselmer House, Single Storey Hutments, Man

' S:Lngh Road, New Delhi res;;ect:.vely for their posting.

4o Ministry of Commnications ( Deptt. of Posts)

New Delhi, J( Shri S, Chandha, Director { Staff 9o

S Minigtry of of lebour, Jaiselmer House, Smgle Storey
Hutments, Man Singh Road, New Delhi. ( shri 8,5, Bhella,
Under Secretary)

6e CHS.I Section,

T CHS,V Section,

8. CGHS 1/1I Sections.

g,  PH (TH) Section of the Dte, C.H.S, -

0. - Medical ( F & §) Section of the Dte, G.H.S,

11 Admn, 1/II Section ofthe Do, GeH.S,
12. Bstt, IIT, Sections

', 8d/-

{ PX. EAPUR )
UNDER SECRETARY TO THE GOVT. OF INDIA



: . Ax;nexure to letter No.A.32012/1/86—.
CHS.II datc_:d, 14th March, 1089

s

List of Scnior Medical officers promotod to the post of chief
Medical officer.

v
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56. Dr (Smt )Usha l@poor '

-

69. Dr. S.K. Malkk
70. Dr, R.C. Khurana
71, Dr.(smt)Swaran Grover
72, Dr, Anand Kumer Setﬁ
73. Dr.(Suesuederjit Sandhu
74. Dr.(Smt) wrishan Mittal '
75. Dr.(Smt)_Santosh

76, Dr.(Smt )" C.K. Bedi

77+ Dr .(Smt) Jayahti .
Khandpur

78. Dr.(Smt) Amrit Kaur

79. Dr..(mm)shakunt.ua Trnaa
80, Dr.(Smt) FKomlesh Jolly

81, Dr.(kum) amlesh Sood
2, Dr.(Smt) Sinlini Mohan

B.. Dr.(Smt) naljit kaur-
Gulati -

34 . Dr.(Smt)Subhash Katoor .

.
4

ot

35, Dr. Surendra Kumar Gupta

.~ Delhi Adm.

CGHS, D.‘ lhi
-do-,

Delht ‘Adxm;'.i
CGHS} Delhi .

-

" VCGHs, Lelhi- -
Lo 4t

©, =do= '

57, Dr. (Smt:) Gurbaksh Kur .. - _éo_.,,_«f;’«-ﬁ' _::. Gom 4
s'\hota ‘~‘\ A SO L \(. B
58, Dr. (Snt )Shashi. Bcrara a3 vdo- f"’ :
59: Drs Rabindra Mohan Singhi - -'-do-_,‘f'- ‘ N
60. Dr.(Smt) Satindrh Uppal - -do~ y ,“ . 'n.,.: ER
61, Dr.(Srr'lt)Raksha.chqi , \'” ©=fo- . . ’v'l‘f' ~do- PSRN
62, Dr.prakrati Mohan ' ' mdom il G0 SR S
63, Dr H.L: Rastogl \’ ~do~ {i ;" l‘\:‘f-do—l,»' ' [y
64, Dr< Tilak Raj Mehta - i i =dow' s wdo= T .
| 65. Dr.(Smt)Santosh Chadha 'y o= -t "L 3‘.? gdo-« Lo
'66;"Dr.(5mt)‘saroj,sagar " . polnd Admn, Dolh{ Admni 7Tt
67. Dri(smt) Jeevan gha’ ' cous, ‘petnt 7 . cons,'mant,
66, Dr.(Smt} Saroj, Sharma ~do= .17 ..edox R

Delht Admnit

. _ :
, Delhi Adm, 7"l
| {CGHS,; '_De]_.hi:;

;. =dOm ~do= " \ 4:
Padom T adout |k
-doe ' * =do=- 4 ‘,L -"
=-do- % ' © ~do-. MR
' . ’ . , ’
~do= A | =do~ oo
N M s IR
~do- T ¢+ =tom 3 f‘\ N
S T et
) =do-" v =do< 77 .
Yodom wdo= ' o
“ ] Fa . © . ”A’
" =do- v mtiom .

Delhi Admn,
CGHS, Dolhi °

» .
suo.' TName of i oL fledr T T Pze Lgtigédce gg a;iozgtzivgntégg
. ’ i © ) pos? _C.M:0. :
S ' 3 ¢ —
L 1. Dr.(sm)prom Lata .Suri. CGHS, Dulh{  _CGHS, Lelht .
A 2. . Dr.(smt)prumila Clowla -do- . =do-
3. 'Br. S.K. Adhikari ~do-~ ~do-
4, Dr. sunil Bhatt:acharjee ~do-  =do-
5.  Dr. A.K. Dutta © <do- 1 Deptt. of F.H.
‘6. Dr. T.K. Bose o= 1 , . CoHS, Delhi .
7 ‘Dr.(Smt)Surindrajit Kaur =do~ st -do- :
8. Dr Bimalendu Bhattacher jea Dulhi Adm. Delhi Admh.
g, . :Dr 8.K! Agnihotri CGHS, Delhi CGHS, lalhd,
, 10, Dr.(Smt)Ramesh Tewari  ~do- ~do~
11, Dr.(Smt)Sumitra Rama- o' e ~do-
Rao .
12, 'Dr. T.o. phaumick Delhi Adm. ' 'Delhi Adm.
13,  Dr.(Smt)Jashir Kaur, CGHS, Dolhd cels, Delhi
Khera . R : . o
14, Dr.J.n. ghe ~do- ‘ ~do-"
15, Dr.Rebati.Mohan Dey  ~do-- ~do—
16.""1@‘450.5- Arora © ~do- - ~do~
"17.  Dr.-Nirmel Banerjee ~do- _ =do~
18. 'Dr. M.K. Garg * =dom C=do-
13 19, .. Dr, Sardul Singh =0 DGHS .
20, br. A. Scngupta ~do—~ CGHS, Delhi
‘21, Dr, 5.K. Nug Delhi Admn, 'Dclh_i Admn .
22. ° Dr. barsinn Singh CGHS, ‘Dulhi CGHS, Delht
23,  Dr, N.C. Dutta ~do- ~dom
'24,  Dr.(Smt)Prakash Sanghal -do- ~do~
s oprir Padvedt . edow . de- e ]
' 26, Dr.s.k. chaudneary ¢ peind Aama. Delht Adm,
’» 27.  Dr. ¢.c. Nayak CGHS, Dalhi - : CGHS,. Deint|
" 28..  Dr. Shakti kumar Sinha  poini Admn, Dc_:l.hi.lr I, i
| 29,  Dr.(smt)Raj Chawla Colicg. uf * . cGiS, Delhi J
t . : ~ ‘Nursing . v i
»f . 30, " 7 br.(smt)satinder xaur’ CGHS, Delhi CGHS, . Dolhi
o3, Dr, Ashok¢ Kumar Guha —do= —dom
32, ‘Dr.(smt)vinodini-soni o do- « " =do-’
33, ' Dr.(smt) Satya sharms . -do- ~do- J
34 - 'Pr.(smt) Sarojini Mallick ~do- ~do- l
Dr,(Smt)Prem Lata Anand ~dom | —~do~
. Dr.{Smt )Swaran xAnta ~do~ ~do-
-Dr. R.S. Gulatj, ~do= . —do- -
Dr.(Smt)Romila. Narula ~dom Zdo-
ga(sént) sangeeta ‘_do'..\ -do- g
i .
Dr. Man{ Mohan -, =do- ~dOm
Bhattacharjee T
Dr.(smt)vimia Awasthi " ~do=- =do-
AD;.u K. Gupta ;do- -ao-
Dr.(Smt)P. Gandotra ~do=- .. ~do-
Dr, B.N. Saha ~do- ~dom
Dr.(Smt) S. Mohan - =do- ~do-
Dr.(smt) K. Mishra’ ~dom —do=
Dr.(smt) S.p., Kolili ~do= . . ~do~
Dr.(lSrnt) Arund” Sharma ~dO— ~80-
Dr.(smt) B.K. Bhandarl -do- ~do-
Dr.(Smt) J. Singh - ~do- ~do-
Dr.(smt) S:pP. Chopra ~do- ~dom-
52, Dr.(smt) s, Guiaty ~do- ‘~dom
53. Dr.(smt) K. Lamba =do- ~do-
| 54, Dr, R.N. Lol Delhi Admn. Delhi Admn,
\\ 55,  Dr.(smt) Narinder Anmd " CGHS, Delhi CGHS, Delhi
' - Cont *...3/-

"7 Delhi Admn.
At ccns,,Dc).hi

oo e ey e
‘85, Dr.(smt)Gita Dasgupta CGHS, Delhf . ,.,cqus, De'lhi' *
7. Dr.(Smt)Mcenakshi P A o
“Renjhen ~co= .
88,  Dr.(smt)Surdershan Gcel ~dom R
89. pr. vijey Bamdur IIT, Delhi ¢ 1T, belni %
90, - Dr.om Dutta Sharma " Delhi Admti, - Delhi Adm. %
91.  Dr. Jawahar ta) CGHS, Delhi. ™' CGHS, Delnd %
92, br.p.s. DASQUPLR. ......er Dalht. Adm. , ,Delht Adm,
93, Dr.H.K. Malhotra " CGHS, Delhi- ‘; " CGHS, "Delhy z
94+ - Dr.(smt)sheela Agarwal -do. L vedom BeMEUY
95.. . Dr. Deba Brata-pas’ Delhi Adm: - .belhi Adm, .
96, Dr;Biswa Nath Kundy ~do- S -do;) Lo
97. “ DF. p.K. Roy CGHS, Delhi - CGHs, Delhi
98... Dr, R.C. kalra’ € Delhi Adm.’ 3" Deihi Admn.. N
9. ° Dr.(smt)Priti Zutshi = wdo. wdom R
100, nr. santan. malygck CGHS, Dulhi = .- CGHS, pelhi I
101..% Pr. M.K. Chakraborty ~do- Coedo- . -
102, Dr.(smt) N.Chandrika —do- —do- [ K‘
103." Dr. G.R. Bagga -© .. igo. S fien o
104, Dr, R.N. Baishya Delhi Admn: 'Delht Admi; 1
105, Dr. K.K. Kanéhan _CGHS, Delhi ' cohs, Derhy. .
106, Dr.(sm) Rekha Mehita  Delhi Adm. *  Dpoint adm:.
107.  Dr. A, Mirdma ~do- ~do- o
108, Dr. p.x. saikia CGHS, D:lhi CGHs,.Délhi -
109.  Dr.(sut) B. xaur Philion CGIs, nelhi i cons, Delhi
110, - Dpr. G.1. Chugh ‘ Ao s ado- \
11, - m-.. V.K. Sinha ' ~do- . s =do- ' “ )
112, Dri(smt) A.k. xohld ~do- ‘wdom, . -
113. ' Dr, S.p. pathak ~do- “do- . &
114.  or, Raj kumar . Delhi Adrh. " pelhi Adm. .
115, Dr.'p.C. Khanma ~do- 7N edo- !
116, Dr. K.C. kathuria CGHS';, Telhi.  -CGHS, Delhi °*
\117. Dr. M.s. Sachar ~do- ~do- -
e oy ,”/_\i N .
Y R . Contd!, 5/~ -
e T sy
s S
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- Hof, Sindhi - . ccns Ahumadabud CoHS, Ahoma | 311. Pro(smeivikageant. - CcGHs,Pane - CGHS,Pune. . »
8 Sushanta Kumor Ghosh -do- ’ -do--dmmd 312. 'Dr_,(KUm)I;S.t_mgrani ‘ €3 . coedo= ot
' ‘| 237 Br. nthar Ranjan Oatta . " odoe “ don 313, Dr.Y.d.Juglekary © o RHO,Pune- : S ado=
4 238, 0r. C. Thejumsya —dom o 314, Dr.S.K.ohwoty - pMK,project - CGHS;Bhubanaswar - %
239.. Or. P,0. Pacl " CONS, Allahobad CGHS;Allahabaj| 215+ DFeArun jumar Sen - oMt GOIS,Ranchi. Lo
240, Or, 0.K~t®ne . Cdue o 316.. Dr.A.K. Chekraborty © . ' A&N Admi-., - A&N Admn. O
" 261, 0r, (Smt)Manjule Dikshit . edo- —do 317, nr.cobir?d ram A0 . ~do- e T ;YR Lo
4 242, Or. H.N. Sharma . " edo- —dbe 318, Dr.S,.B.Shanmgan . ~do~ - ) ~do- R
| ¢ 243, Dr.(Smt) Frabhn ')ngutq €GHS, Mangnloro CGHS, 3angalo 319, br, (Smt)NZ\mit! Mohd Ali" . ~do¥ R ~do= - ~ - '
5 ‘244,: Dr.{Smt) S.I. Suchoduv . - ~do=- doe 320, %r.5,C.Mishra o D&N Havell ' © D.&N Havuld .
: '.245,. Dro P.K. Shomo. . © Cdo- - dum 321, Dr.(Smt)Vinod Adarwal ~ ~RET - - | < B&T .
246, Dr. S. Sollu L —du-  _do- 322.',V._AI7I.M.K.Sr1'vastava ] P&l . op&P " .
247, Dr. V.P. Nadno ' GOI Pross, Nasik ISP, Nasik || 323s Dre(smt}..Binla Jain . ./ PST L
. 248, Or., Diswnnnth-Sirkar . CGHS, Bombay v CGHS, ﬂuml;ay 324, -Dr.B.C, Sukharan . P&T . ' P&T . . <
1 . . N . . . D .
249, Dr.{Smt) Usha Kumar T ldo= 325, Dr.M.0.zZaman- o =Go= =do-.” -
250, Dr.(Smt) N, Pandit : ~do- © ~do- | 326, ODr.B.aishy2 ~do- - ' =do= A
251, Or.(Smt) 0.M, Shahnuy ° . —da- —do- 327. . Dr.(Smt)M.Agarwal . ~do= . =do~ : :
. 252, Dr.(Smt) S.M, Parnandiwer ~do- ~do- 228. Ur.A.C.Gogol ~ =do- : ;-dcl't-.’ T e
' 253, Dr.(smt) S.L.G. Gadgil © edu- -do- 329, Dr,(Smt)S.kalita - =dos © . =do=
: 254, Dr.(smt) €.k, Giridner ~do- —do- 330. Dr,p.C.Kalita - . Rm,Shilleng - . o= . . -l
. 256. Dr.(smt} R.P. Tokroo ~do- ~do- 331, Br.p.v.Subrchmepyeswora — P&T + Y wlom ;
256, Dr.(Smt) P.K. Abhoyunkar . wlu= e 4] 332. Dr.Bishumwar Das’ 3o~ ¢ S elom e T
257, Dr, J.H. Sorsdia . R ~do- ., = ~do-’ 333, Dr.I.C.Jauhari " =do- . 0 =do=
';";g- gf-(:"'tr)1 ;\h Chouthury ~ ~do= - ~do~- ' 334, Dr.v.Sectha Pathi Rao *  =do= ' ‘=dom = N
. r. S. Majhi | . CGHS, Calcutta CGHS, .Calcutt }- ; B S :
260, Ur. Renjit Koy . ASHD, Crloutto  APHD, Caleutf | 335+ Pr.subhashAras . “dom © -0 IR
, 261.. Dr. Schyusury Basu . CGHS, Cnlcutta = CGHS, Calcut§ | 336. Dr.Monan Champa Min.of Labour, Min.of Fabour:. ;.
262, Ur. H.K. Kordd CGHS, Kanpur/ ~do= .. - . e
. . R RHO, Colcutta - - 337, Jr.Satyendra Nath Basu Dte.,of Mines * . o L R
263, Ur. S.0. Choudhuri PHO, Calcutta =du- ) safety,Phanbad . =do- E
~ Mg, Ubr. Santosh Kumar Saha S&CE, Coleutta °  ~do- o 338, Dr.S.K.Mandal C.H.Mancndragarh -+ CGHS,Nagmur. 4
265 Or. Tzomoy luncrjcu PHO, Calcutta ~do- ; N : . :
,{ - 2065. Dr. S.P. Mukhcpudhyay CCHS, Calcpttas - 339, Dr,N.C.Jain. - . AN Adm/RHO Dhopal  RHO,Bhopal
267, Dr. Dani Kumur Ghosh PHD, Calcutta ~do- |} 3s0. “x.u.s.mhoctacharjec ©  C.H.Phanbad .CGHS , patns .-
260," Dr. Haryon Sun * CGHS, Calcutts -do- ) Co :
. 269, Dr. A.K. OW:ttacharyo PHB, Calcutto —do= 341, Dr.S.C.Roy . TB Hosp.Searscle CIp Ranchi
. . N
g;? Or. Amiya Krishna Ghosh CGHS, Calcuttn -du~ 332, Dr.A.C.Mullick ' India Embassy Hosp. R
. Dr.{Kum) 3. Banerjue ~do= ~du- ) Kathmandu : CGHS, Patnd . §
.1 2720 Dr. Shyam Sundar Dutta ~do- -do- ' y
i ;;’2- Dr. N, Dhattacharya AIIHPH, Calcutta AIIKPH, C11, 343." Dr.(Smt)Avinash Bhasin GOI Mint ,Bombay . . CG}E Bombay ;
» Or. A.R, Roy . CGHS, C:lcutta P& T m - - '
N 314 Dr.A,.K.Kundu "un députetion with
,..ZTS' or. (smt) Rama Du“"““ . LGHS, "Yd‘“‘t:_‘,l'{;fy Clz“iv Hyd. : ©**. planning Commisston _ NMEP, Deini |
. 276,  br,{smt.) Jecvan Lata : 345, Dr.S.R.Dhattacharya  GOI,Pruss,Calcutea . CG"‘S'Pa‘F"°° <
.27A7 o5, vii Shirivaztava (‘GHS, Hyderabad® CGHS, Hydc.rz\ba 31— : C [P -
, ; o ‘ . '8, Vijay Kumar . ¢g,0fZ, HAFW, Hyd, do- - b6, Dr. Chandra Kdnt Verma C.Hosp. Dhanb'xd CGH&, Patna
. . s i4 -A”-l SUG .. ‘ -
| '.__l . » o .“ R ) v.kolice Agademy K 1 ™7, DT Ashok Kum’xr Chattorjee APHO, C?.lcutta P&T. :
FR T orovia me A oGHS, H :Y Q:azad 2 Hous, Dr. T.K. Benerjee ~do- ¢7I8, Kanpur
. . (¥ 2 - . .
280... Dr. M, Ramamurty. . a yrera do- . 349. Dr. Paraswe Nath Das . CGlIS, Calcutte ~do- .
2p1: S e Toem ~do- . i emt.) Tenwlea Mathd K.5.C." Togp, . . Delhi Admn, -
g8l,’. br, C.G,S. Raju dom . 11350, Dr.{smt.) Renuka Muthur ¢ P : AR
282. ®r, B, Narasimhan-- - don ~de- 1351, .Dr. Prakas Kumar Lahiri CHIW Orgn =~ P& Tv | .
sl . - - . N —dO— ‘. . Y " . N M
283, br, . . . R 152, . {(smt.) Pramila Singh Surveyor Gon., ¥
. . M. kInji Ram . ' o o . 352 -Dr ( 1.1. ) . ." o Dehradun "P&T ' ;
284, . 9r. M.M, Rac Meithi - do- , N 3 EFEE o kampur
285.  Dr, M. Bmskara Rao-  RLIf : : e q [353. prl’ ks, spedar 7 CllS, Caleatta GO, BRI o4
286, DPr. §.K. Chakrabort e oyforabad ~do- { |35+, Dr. 8.K Tandoh * ° °° IHMC & SK Hosp. Delhi: Adsm.
Lo 2K orty CGHS, Ja s . - . g -
287. . v.5..shatnogar < - - : ipur OGHS, Jatpur ]‘ 355, ‘Dr. 8.8, Acharjec Arunuchal Prad. P & T : i
: " +~do-~ - ] ! : -
28u.  Dr. s.k. Garg ~ CGIB, Kanpir ~do- ' |356, Dr. L.K. Phukan P&T Guwhati P&T S
289,  Pr. V.. mhatta . . _go. - ? COHS, Xempur ¢ Y357, Dr. P.C. Einha  Dte.G.H.5. -~ Delhi Admn.. S
200, or, (5mt.) T. xowr -4 o i l358. Dr. 5. Radhakrishan PO, Madras ' APHO, Madres. '
B ‘ d O . - - J
291, Dr. Sudhir Chondra NN .- %= . 1359, Dr. N.C. Kar CGHS, Calcutta CGHS, Jaipur
292,  Pr, R.P. Jauharg dJ~ B =do- . [360. Dr. (smt.) Swasti Mahapatra CMLW Orgn. - CG}I.., N.ppur» .
. ~do- - ! - o
‘2‘3- Dr. (Smt.) sudfm Singhil - -d - ~do- : Y361. Dr.(smt.) S, Ghosh COHS, Celcutta BHO, Patng )
LT Dp. R.P. Pandey . . c(,“; e . ~do- " §362. Dr. n.C. Sinha CGHS, Calcutta CGHS, Nagpur — —° 7
95, A Pr. 7. oatn ) - (; Lucknow CGHS, LucCknow . h 363. Dr. st Lajrint]_.uangi ~do- CGH.S, Auahabaf{ ‘ .
-/ [96 L s c.muea ge o -do- . ' 13¢4., Dr. Dr. H.N. Doy puo, Bombay ' PHO, Bombay
}»7 wBr. KN, srivagt. AR ' -do- i |364. Dr. 5.R. Sen Guota - Arunuchel Prad. P.H.0, Cochin.
* o ava RO . - . R . " .
99. DrL(51¢ ) saéyabhana povi , Lucknow . ~do- . |366. Dr.(smt.) L. Mongpiur ~do- CcGHS, Hydﬂfaba‘h_ i
2;.’9 DE. 3 oy . P & T Bhubaneswar  -do- . 367.. Dr.(8ut.) Amla Das AlIM & PH, Cal. CGHS, _An*’h‘"b‘{d : 4
abo, br.u Malendra GHS' Bhubinegwar . "-do-, ; 368, ‘Dr. Dy. Tulsi Dev Datta 10MLF Ongns CGHS, Jﬂiv“"- L
P h CCH3, Mocrut CoHS, Meerut - Wepondy undnr AIY H &P i
301, |, Dr, Renvir Bawa do. . d-. ul ‘ 4,‘ 369. Dr. hepgendrs Mowm Maz S ieutia CGHu, Allahabad .‘:‘
302. Dpr. B.L. kanchan . dom . =co- 370. . Dr. A.M. Mukhopadhyay §.J. Hosp. Dellhd Admns
303.  or. m.e. Jain o -do~ ! 371. - Dr. Sukumar Biswus . CGlts, Cal. . ' éens, pune ) i
304, Dr.(smt.) Vasmtha Ch ~do= 72, Dr. It Brrk: P&y ratT .
- . L . smtha Chella CGHS Ara {372, o Mo -
I 30s. br, T. ;T’lyar:arm do:, M 'ras  CGHS, Madras e 373. Dr. (smt. ) §. sahancy- F.W.T, C-uOl!lbd.y LIIPMSRH, Bombay.
1 306, 2r. M.5. Noor Monamad dom - ~do- 374, Dr. P.K. Mohanty . 10 MLWF PHO, visakhapatnan®
. - i -do- ]
307. br. p.nm. . . Dr. (Smt ) Man ula Bhatnagar Un deputation P& T
3 e Chourikar CGH3, Nagpur C3H5, Nagpur : 375 s P C.k.T. Indorz .
08. . Dr. B.K. Sinha CHHS, p . . (D/Atonic Energy) -
S, Patna CGlS, patna s v
309. Pr, K.P. Singh S7P. Patn 376. Dr.(Smt.) Sarla Kakkat FRI, Dohradun P& T . REER
Jlo. » <. 5 ~do- ~Oo- : 377. Dr. M. Sarkar = r. WML Tiosp, ~ Delhi.hdun, Ve
) « , Pr. B.K. Singh —Ao- d © 1378, Dr. Gulshan Ral Sethi Surv. of Indic .
| . 7 LA . ~vo= E . Dehradun P&T R
: /M‘j//,/ . N . . L i . f379. Dr. L‘-xmi lhra.in DalsA R CHMLWF, Dhanbad colc, rune DR !
.o Lo . . . - . Dr. hjoy fumar , ) .t
: . . : . . 3%0 ' th'xttacharJee CGllS, Calcutta -do- . Tt
. . v to. - . - ’ t
. i i ., ey
Bt ~ £ 4
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NoeA. 32012/3/87-CH3.11

Government of India
Ministry of Health & Family Welfare

New Delhi, dated the 16'th Sept.87

To, .
All participating Units/

Organisations of CHS. ,
( Except DGHS, Postal Services, Board, Ministry o
Labour, Delhi Admn., Assam Rifles, A& N. Admn.
Ministry of Urban Development and Ministry of
Pinance,

8ir,

I am directed to say that it may be recalled that
Doctors® Association had submitted a memorandum of
demands to the Govt, before going on strike on the
20°th July, 1987. One of the demands of the General
Duty Officers was that they should have minimum three
time bound promotions in the first 15 years of servica.
In this context and in order to remove stagnation in
the Grade of Senior Medical Officer of the CHS, it has
been proposed that a Senior Mzdical Officer with a
total of 12 years of regular service in Group ‘A’ and
who has rendered 2 years of service as Senior Madical
Officer on regular basis may be considered for
promotion to the grade of Chief Medical 6fficer in
the Scale of Rs.3700-5000 on the basis of Seniority
—cum~ fitness. This promotion will be on' Punctional
basis®, involving upgradation of upto 500 posts of
genior Medical Officers to the grade of Chief Madical
Officers for the service as a whole.

2. Before this Ministry goes ahead with the proposal,
it is requested that this Ministry may please be
informed of the number of functional posts of Chiaf
Medical Officers which are likely to be available

in your Department/Organisation indicating the names
of the Hospitsls/dispansaries/Regional Officas etc.

and the number of posts of Chief Medical Officers required

in these organisations/institutions etce, with the
functional justifications, latesy by 30‘'th September
1987. This will involve upgradation of the existing
posts of Senior Medical Officers to those of Chief
Medical Officers.

Yours faithfully,

84/=
( RAVI DATT )
UNDER SECRETARY TO THE GOVT. OF INDIA



nmmm 'Registered
Dated 18.5.88

DTy ReR., Kisghore

. Medical O0frficer Incharge,
COGCHUS., preneary NOOBQ .
70 Avas- Vitas, Mall Avenue,

To 4
The Secretary,
Ministry of Health and Pamily Nelfare
Govemment of India,
Nirmane--Bigwan,
w-
/{) o ‘Kmd Attention-s Shri sl,v au'brm a;nt .S"“t‘; s
Subjeots Representation sgainst order No. A 32012/1/88—CHS-II
L dnbed 14.5.36 from the Minstry of Health and E.W.,
 Government of India regarding promotion of Seniox
liedioal Officex‘s to the post of Chief Medical Officer
CSiry |

I gn g Senior c:n.e;;s «I Seale Officer of Centrel
Health ‘Servioe since 1.1,71982 listed at S1.No.696 in order
of Seniority in the Civil list.

, The Ministyy of H ealth and Family Welfare, Govt,
of India vide their order mentioned abové have circulated
‘& 1ist of 389 C.G.M.5. officers promoting them from the : post
' of Senior Medical Officer (Rs.3000-4500 ) to the post of
Chief Medical Officer (Re.3700 «5000), These promotions
have been meode in pursuance to the s3surance given by the
" Governnent to G.H.S, O0fficers at the time of their cgitation

. in July, WPET for a time bound promotion according to which
@ € HS officer with totel 12 years ofservice incluging five

y  yeays in the Sr. Medicd Officer's scale was to be promoted tm

" 4p the Chief ledical Officers scale and as such the criter-
_jon for promobion has not been Selection,"

1 have been very ae:rimisly prejuidiced by the shove
‘mentioned order as my heme does not figure in the list

of promotees though many officers mich Junior to me are
“ineluded s is evident by he following. listey

g1,llame of the S1.N0, | S eniorityNo.
o Oﬁa.cer - ,}_n 'bhe pmmtinn ii %er Civil
1o Vislwa Nath Prasad Srivastava 381 697
2. Ripu Dgiman Verma 389 758
3. AK. Avasthi 363 715

Con‘ﬁ; sesace 3/‘ i‘O .c 0..



g “ 2.

. H mo of ’bhe S'l.ho.m Senigriﬁ;. I;;o
7%1;: : ng%icer tligtpmmtion aiger C v
4o ToCoMolik b A o "77%?25
5. Smts Sudha Singhel 295 a0
6o RJ. Jahari 292 C
7+ Smt. Keruna Sood 155 698
8. Suranjit beob k 154 | - ;04
9. Samarendra Ded 155 ’ 09
10, ‘.Dr. (Km.) KZe Venl 156 711
11i VOK. Saxena 157 714
12- Smt, Suniti Bhargava. 158 716
, 13, Kne Uma Eathmr 1% 718 )
AN 14, ToKe Kenji Iad 160 719
. 15, Smt. Menju Gupta 61 722
’ 16. Baleshwar Singh 162 725
17, Smt, Menju Reni Somwel 163 730
18 TeKo Talukdar - 164 732
19. Shame Frasad Chatterji 165 54
20, Sobhan Sarkar . 166 737
21, Smt. Satys Bhema Dayl 298 736
25, Shoshi Bhushen Das | 167 738
' 23, S4Ces Pradhan 168 739
24, Smt. Heera Srivastava 169 741
25, Smt. Igbel Keaur Judge & 744
26. Smt, Sunanda lelhotra 170 742
27, Smt, Sheshi Saind 172 745
28, 1,0, Nath 175 750
29, G.I, Kol 174 754
30, Bikesh Bagehi 15 759
: For the sake of ready referenee lan submitting m service
v’ history as follows ¢

On the recommendations of U.?.S.G Ivgs dppointed as
Medical Officer on regular dasis w.e.i‘. 204 3,71 under Hinistwy

of Health and FY4,, Covernment of India.

Go
s creaning I was pi&ced inthe T Ciaea et %ﬁ‘?after
(700~-1300) Wa0efs 1e1s 1973 vide Ministry of Health and 7, !l.,
order No. 4+11014/16/84=CHS II dated 28.8.84 ( Annexure-1J.

Iwas allowed to Cross B/B,. in-the Jr. Class Sesle
(700- 1300) voe, fs due date L.c. 1.841978 vide Ministyy of
Health and F.U, order No.29018/7/84~CHS V dzted January,
1985 ( Annexure-~II J, .

I was promoted to the Senior €lass Seale of CHS (1100~

1600) from due date {,ee 147.19682 under Ministry of Health
and Family Welfare order To. & 11014/2/84~0HS~II dated 30, 1.8
{Annexure ~IXId

Nothing adverse has been Cormunicated to me Drthe .
period after issuing of above said various orders of promtio

and Crossing of E.B. including the orders of promotion to &
" Senior Class I- Scale, i.c. since 300 1485 til1l dates




‘ - s
' Tt is clear by the above account that there is
absolutely no reason why I should not be placed in the
Scale of Chief Hedieal 0fficers vhen 0fficers much
junior to me have ‘been granted that scalde In case
the necessaxy oréers are no't issuerl imedmtely T may
suffer an ixrepairablemd pemanen't damage to my career' "

and I may have to work under ngy :]uniors and subordinates
besides g recurrent financial 1056.

P \ I there:t‘ore, request you - to kmﬁly consider my case

and take necessary action to issue the orders of ny
promotion to ‘the post of Chief NMedical 0fficer,

Enclss As above, |
Yours faithiully,






