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OFFICE REPOF?T

An Application has beon filed in this

Tribunal for transforing tho caao No, ^  \

of to tho Ciircuit Bonch Lucknour,

If approtfody April 1988 may

kindly bo fixed for hearing at Circuit Bonch

Lucknow* In this regard the noticas may be sent

to tho parties counsel*

da ,v «-

6  0 ^  uiai-TMTxo

M V .

-V'“'



-•Jfc ■ 
A**

f-Le^.S.
'  - \ '< f .  A .yl. ^

4 j ' y  ^ -

\<̂rV v"-

■'V’

7

. r -

, jr^<5^ • 3<5^ ' v'> j

ncAA. - 0. • ^WiT̂ ^NpNA

<̂ \a W a ^  ‘ Va.-7rvws. ^

■‘ A /lA V -  ’

•YCol. '̂=»'

»/(!



ll

o

V\c/NA ■ ^ j  (NrvtA

Wvx- S.V.<=̂ vw--3>''v

C ■ C - '< ^ ' n . -<  /' JL
^  ^  V-

tj \ I -V»̂  i s u » > J 7r \ r ~ s i - ^

f ,w .v

<r
^ v \

•>v,\v^

ft-w\

i

! f o r  NA-esvVN-e^-

A -3^

f S A \ ^ -

Z h j ^ ' h

(/vtT

 ̂ / ,, » , y  «v

'I

».£?/,'cSM 'T '—

j u



4.
%

\

I

1

\ X

(-



/

V

la's'*

~̂tr+-C.f»urts-]«4gmeBt>

Sfeierttttrvi—-a'T-+iit:4.

jirfgle - iiancb.

Q S S - ^

•r^vop'i

OU

y '

^ »'vy« <^cXUji3^^^ _  C2b.. IcAi- ^

G2., I cr̂> - (/it

c



V

U

T C V-A

r

- r-“

r



P

IH m  HOH»BLS HIGH QQTJKE OF JimiOA£l3BB aT ALIaHAMD 

 ̂ lWkHCI? M G H  i i LUGKHOW :

Writ Petition Ko. C  5  of 1978

\

7

!• Hand Kiahore* aged about 24 years*
S/o Sri Kadil Sha)i» Etticv-vai* Pogt 
Muaahari Bazar* District GopalganJ, 
Bihar*

2« TJnrao" Lai* aged about 30 years*
S/o Sri Khagga* W o Sarainya ^th »  
Post Ser» Distto Sitapuro

3* Munabber aged about 23 years*
S/o Sri FaJfcirey* E/o Sonsa* Post 
Bilauli Bazar* Distto Sitapur*

4* Adiik Ali aged about 28 years*
S/o Sri'Khagga* R/o Mohraiyli Khurd* 
Post Parsandy* Distt. Sitapur.

5. Schan LaX* aged about 22 years*
S/o Sri Sarjoo Prasad* R/o Mchraiya 
Khurd* Post Parsaody* Distt. Sitapur.

6. Devi Dayal* aged about 28 years*
S/o Sri Khagga* W o  Muhraiya Khurd* 
Post Par sandy* Distt* Sitapur*

7* Kishori Lai* aged 27 years* S/o 
Sri Dhodhey* E/o M^imapur* Post 
likra* Distt. Sitapur.

Versus

lo !Che Union of India throu^ 
General Xilanager* North Eastern 
Railway* Gorakhpur.

O 0 o Petitioners*

2o !Che Divisional Superintendent* 
Horth Eastern Railway* A^ok Marg* 
Luoknowo

(Continued on page 2)
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TH3 III^H COURT OF JUDIG;lTUii3 ^  AiJ.mIA3AD

cJITl'I'IQ IT mCK.iUU 

C.flisc Applica-ioi I-Io.  ̂ ('j) 19^4.

/

y<
' \ ^n io n  01 . India through General Ilana^ei'' 11.3.Rly

rVn cant

In re :

7rit petition No.2303 of 197^

Nand KLshore 2i others.

Union of India and others.

Versus

. . .Petitioners.

0pp. Parti e

e.

, APPUCATIOII FOR BOND Oi-i ATI Oil OF I.;

FI LUG GUUlNiT:jR ..AFFIDAVIT 

,, , ;ipplicant respectfully states as unler:-

1. That in the abo venae nt ion el c^se Counter siffidavit 

could not be f i le d ‘ on behalf of the Qpp. Parties within 

ti-ie ia this Hon'ble Court.

2. That th ; Counter affidavit could not be prepared

in ti:.ie as infor.:iatioa vjere bein^ collected fro:a 

different offices of the Railway adinini strati on situated 

at different places. ^

3. That the filing of Counter affidavit is necesaary 

asid is bein^ file herev;ith.
4

4. Eiat the delay in filing counter affidavit is 

bonafide and not daihereto.

S^aRS.'O'^E it  is respectful y prai '̂ed that the 

delay in filing Counter af^iitavit rxaj'- kindly be conioaed 

'%a:I tile Counter affidavit nay.be brought on record. 

Luĉ cnovJ: . • . ‘

Dated ; Aprill^) 1-9^4 ^Advocate
I Counsel for the applicant

Opp. Party.

I



Registered

ilN THE CENTRAL ADAJNISTR-JIVE TRIBUN̂\L̂AT ALLAHABAD
■ CIRCUIT BEICH,GANDHI BHAWAN •

LUCKNOW

NO.CAT/CB/LK0/ Dated i - Ig^U

OFFICE - MEMO
t - l :\

Registration No. (p._of 193'^ Q j
\ .  T  A, '

Vers-ife

Lv-O-uC c-î c X c V

_Applicant *s

Jlespondent *s

. A copy of the Tribunal's Order/Judgement 
-dated in the abovenoted case is forwarded
£or necessary action.

C For DEPUTY REGISTRAR(3)

End : Copy of Order/Judgement dated / 3  *

dimesh/
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CSKT^iAL ADMINISTilATIVE TRI3UWAL, ALiAH^BAD. 

dxlCUIT B£KCa AT LUCKNOW,

* * * * * *

Registration (T .A .)  No. 316 of 1987 

Nand Kist'iore Sc others . . . .  Petitioners.

Versus

Union of India & others , , , .  Respondents.

* * * * * *

Kon‘ ble Ajay Jo h ri, A .M . 
Hon*ble D«K. Aqrawal, J .M .

(Delivered by lion. J .K .  Agrawal, J .M .)

This  application v/as registered under Section 

29 of the Adm inistrative Tribunals A c t ,1985 on transfer 

of the pending w’r it  Petition  No, 2303 of 1978, Kand 

Kishore &. 6 others v . Union of India & 2 others, from 

the High Coiirt of Judicature at Allahabad, Lucknow 3anch, 

Lucknov/.

2. The b r ie f  facts in this case are that the

petitioners, 7 in number, ware appointed as Casual Labour 

between the years 1969 and 1974 at d iffe ren t  times and 

' dis-engaged according to exigencies of work. They Were not

provided regular appointments and, therefore, a writ 

petition  was tiled  by them jo in t ly  seeking a w rit, order 

or direction  in the nature of certio rari quashing the 

termination orders on the ground that the petitioners

the status of temporary servant, TIb  writ petition  

was admitted as early as on 2 7 ,1 0 ,1 9 7 8  but i t  remained 

pending t i l l  it  was transferred to this Tribunal in the 

year 1987, Though the coanter a ffid a v it  was file d  in the 

nigh Court, but the rejoinder a ffid a v it  was filed  iEEore 

the Tribunal only on 1 8 ,2 ,1 9 8 8 . Meanwhile, with the lapse 

of time it  so happened tha-c a ll  the petitioners except



*

/

2

Sohan Lai (petitioner n o ,5) were engaged. As regards 

Sohan Lai also tlie contention of the Railway Adm inistra­

tion is  that h is  name appears on the l is t  for engagement 

as and when a vacancy is available  in future,

3. We have heard the learned counsel for the parties 

and perused the record. The learned counsel ±or thie 

respondents does not dispute that the petitioner, v is .

Sohan Lai, is entitled  to be engaged subj.ect to availaoilit] 

of a post. The learned counsel tor the petitioners contend­

ed that his c lien t  would be satisfied  if  an employment

is  provided to him. In the circumstances, it  appears 

ju s t  and proper that a direction  be issued to the respon­

dents to provide employment to the petitioner, Sohan Lai, 

at an early date subject to a v a ila o ility  or a post. 

Therefore, we direct the respondents to provide employ­

ment to the petitioner, v is . oohan Lai, on the fir st  

availaole vacancy of Khalasi/Labour under the control 

of the D ivisional Railway Manager, Korth-Sastern Railv;ay, 

Ashok Marg, Lucknow.

4, The ^  tition  is accordingly disposed of -without 

any order as to costs.

i'lEMtiSR (J) . 

Dated: A pril /3^^ , 1989.

PG,

ê£I4BER (a )
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{Chapter XLÎ  Rule 2, P and IS)

Na^ture and number of case.. .l Y .. ^  . T T . .....................

N ^ e  of parties./{?Vrr?5^. .. . H i ; .

Date of institution. . . .  ̂ 9 . : .  I f . : ................................................ Date of decision.

\/1

il
File, no.

Serial 

no of Description of pape

Number 

r of sheet

Court-fee Date of 

admis­ Condition
Remarks
including

1
1

1 »

paper

%

Number

of

stamps
Value

sion of 

paper to 

record

of

document
date of 

destruction 
of paper, 

if any

'̂1ii ‘ 2 ,
.. ......... ^ . c >

4 5 6 7 8 9

/
‘ Rs. P.

1 1 ^ ( 6 S ' ' -

3 t a

'<i' ■'

S "

^-ySs^)

^

\ l - i i

i 7

1 1

7

U i ^  o C ^c ic i\ f

\ \

1 5 '~

7 .

I I

li

1
;i

5^)

•
Cs*nSkhS:ii>lu- ;)

;r -
7 .

l!

/D . Cjrij^i.UrC^M^iA^
Xi

r  ■
1

(

i:

/ A

have this

i f ^ '

f

\ *% *J V X y  I  ^

the record and compared the entries on this sheet with the papers on the record. I have made all necessarv 

corrections and certify that the paper correspond >vith the general index, that they! bear Court-fee stamns of 

the aggregate value of Rs. that all orders have been carried out, and that the record is com clete
and in order up to the date of the certificate.

Dau.
M tm arim

Clerk



o

IM THE HOH'HLS HICiH OOOEI OF ropIOATORB Al ALIAHABJ)

luoke’ow m c h ') J LUOKUOW s '

Writ Petition N o .^^C > 3> / of 1978

s
KaHD KISHORE & 02HSES.

imiON 05* IHDIA & OiEHBRS.

• • • • • • PBTlTIOm.
YSRSm

. . .  OPPOSITE PARTEc

s* •
i Ji

■ ITO.| DBSGRIP2I0H OF PAPERS | PAGE irUMSiRS

lo Writ Petition under Article 226 of 
the Constitution of Jndia*

1 - 1 0

2e A F F I D A V I 2 1 1 - 1 2

3«
 ̂ (-S

Anne:sure ^o« 1 • • •  «o. 13 - 16

4. Annexure ^Oo 2 • • •  • • • 17 - —

5-. H   ̂ ‘ 'x 18 - 1̂ ^

LmOIOTOWs

DAIEDSOCIDOBBR 4, 1378.
( R.O. SA2EM )
„ AD70CAIB ..  ̂

OOUUSEL FUR THE PBTmOHBR

I



- 3 r

Establisihiaent Mgumual published by the Govermient of 

India* Ministry of Railways a casual labour acquires the 

status of a temporary Railway servant if  he continues to 

do the work for vfeioh he m s  engaged or the other work 

of the same type for a period of more than 6 months 

without break* !Chis period of 6 months has been reduced 

to 4 months by Railway Boards letter Ho*PC/7 2 - 6 9 / 3 (i) 

dated 12*7*73 conuiiunioated vide circular letter Ero*B(ii)“ 

57 Casual labour dated 10*8 *73 with the result that a 

casual labour Yiio has worked for a period of 4 months 

without any break on the post on viiioh he was employed or 

on the post having the same type of work will Acquire the 

status of a t^nporary Hailmy servant soon after the 

expi3:*y of 4 months*

5* lUhat it is respectfully subnitted that aJ-1

the petitioners have acquired the status of temporary 

Railway servant within the meaning of para 2501 referred 

to above on the dates ^own in column Ho. 5 given below*

'i jioate jDate feate on ^ ic h  the
iS.Ho«i|Namesof Petitionersjl of Xfrom ^petitioners acquir

Uppoint)h*iioh fed & “tiie status of 
lament Iconti" ^temporary Hailway 

► nuous |servant-by render- 
servicfe ing 4/6  months

lo Hand Ki shore 19*9o74 19c9o74 19*lo75

2* Ilorao Xal 16010  0 70 16010 0 70 16«4o71

3* Munabber 22*12*74 22.]2»74 22*4*75

4* A ^ ik  Ali 16*3o71 I6o3o7i 16o9*71

5* Scjhan Lai 6*9o71 23* 11* 75 23*3*76

6. Devi Dayal- 17* 7* 70 17*7*70 l7olo7l

7* K i^o r i Lai 16*12«69 16* 12*69 16*6*70

rri(T\( 6' Ihat a casual iatoar 1*0 asqolies tte status of a
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temporary Railway servant beoomes entitled under para 

2511 of the Railvraiy Bsrtablidiment Manual to all the 

r i ^ t s  and previleges aamissible to him as laid doTm in 

Chapter 23 of the liidian Railway Betabliabment Manualc 

Ihe petitioners having acquired the status of a temporary 

Hailvjay servant are entitled to the benifits of all the 

rights and previleges laid dovna in Chapter 23 of the 

Indian Railway Establishment Manual-

7« SSbiat as the epposite parties have been

depriving the petitioners from the benifits r i ^ t s  and 

previleges laid down in Chapter 23 of the Indian Railway 

Establishment Manual to Tdiich the petitioners were 

entitled having acquired the status of temporary Railway 

servant* they on ic«6e78 served a notice u/s 6o OoÎ oCo 

on the opposite parties requesting them to dec±are liie 

petitioners having acquired the status of temporary 

Railway servant and to pay their full salary allowed to 

them as such and pievileges as available under the Rules*

8. ■ Shat after Ihe service of -Qie aforesaid notices

on the apposite parties the Assistant Engineer* K.E.Railway 

Sitapur under viiom the petitioners were working aftarted 

harassing and threatening the petitioners to done away 

vdth their services in case they do not with draw their 

noticeso

^  V

9* That the petitioners thereafter on 27*7»78 sent

an application to the opposite Party Ko. 8 complaining 

about 1iie harassiing attitude of the Assistant gngineero 

A true copy of the said application dated 27«7o78 is 

filed herewith as Annexure Ho. i to this Writ Petitiono
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Ihat therealter the petitioners “were directed to 

work as casual khalasl under Permanent Way Inspector*

PaJ-ia Kalan w«e«frQm 17o8o78. The petitioners as such 

from i7*8o78 to 20<»9*>'78 have been working and discharging 

their duties as casual khalasi at Paliya Kalan under 

opposite party Ho* 3*

llo Ihat on 21st of September 1978 the petitioners

were verbally infoimed by the opposite party Ho. 3 that 

their services have been tenainated woe.f* 21*9*78 as 

siiih tliey need not attend to their work*

12« 3!hat the petitioners thereafter requested the

opposite party Ko. 3 to give them the temination orders 

or even to show the same to them but the opposite party 

No. 3 re"fused either to give or to show the termination 

orders*

13« That thereafter the petitioners on 23.9.78

moved an application to opposite party No. 2 complaining
' V

about the verbal temnnation oi*der and requesting him to
/

serve -tiiem with the temination orders* if  any* but all 

invane. A true copy of the application dated 23*9.78 is 

filed herewith as Annescure No. 2 to this w it  petition.

That it is respectfully sutmitted that the 

petitioners have not yet been served with the termination 

orders/notices and are not being allowed to work on liieir 

respective posts by the opposite parties since 21*9*78.

n>,S.

15* !Ehat under the facts and circumstances stated

above the petitioners feel Ihat no termination order 

terminating the services of the petitioners as casual
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IQialasi have actually been passed by the opposite payties*

16« 2Ihat in the^absence of any legal termination

order‘teisninating the services of the petitionersi they 

respectfully aabmit that in law they will be darned to 

be still in service having a right to work on their 

respective posts entitling them to thdir wages*

1

17« ^ a t  as has been sulxnitted earlier each of the

petitioners having worked on their respective posrfcs for 

a period of mor6 than one year their services could not 

be tenninated without complying with the provisions of 

Industrial Disputes Act 1947.

le* Ihat notices as required under section 25-^ of

the Industrial Disputes Act 1947» have been served on the 

petitioners and one month’ s salary in liew of notices as
iT'

well as retrenchment compensation have not been paid 

to them*

19. ®hat besides the above the procedure for

retrenchment provided under Section 25-Cr of the 

Industrial disputes Act 1947 has not been followed 

^ d  the well known principle *I^st come first go” has 

been totally disr^arded in as much as several Casual 

■5Shalasi appointed after the appointment of the 

petitioners and junior to th«n have been retained

^ i & ^ t h e  services iaf the petitioners have been done
1/

away without any ryh^a or reason*

20« ^ a t  the opposite parties by verbally

terminating the services of the petitioners and by 

retaining the junior persons not less than 35 in 

number, acted with pick and choose policy and
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\
disoriminated the petitioners in the matter of termina­

tion of services infringing fundamental r i ^ t  guaraJateed 

under Article 16 of the Constitution of India*

vV

21® % a t  it is also not irrelevairt to sutmit that
!

tor the puipose of implementing the principle of '’i’irsffc 

come last go® Rule 77 of the Industrial Disputes 

(Central) Rules 1^57 prescribes for maintaining the
r-

seniority list of all Worlcmen in a particular cat^ory* 

In the present case the opposite parties have not yet 

prepared/published the seniority list of fasual Elaalasi 

wrkiiag under the respective Siit.

22* %at apart from the provisions of Industrial
r

Dilutes Act 1947* the silleged termination of services 

of the petitioners (is  illegal* void and inoperative 

in as much as 14 d ^ s  notice as required under ps^a 2302 

of the ^ndian Railway Establishment Manual have not 

been served on themw J

■ a

22«» 5Hhat the petitioners have a legal rl^^t^ to

TOrk on their respective posts of Cashal Khalasi till 

their services are not terminated according to law 

aPd further have a r i ^ t  to get a ^  the r i^ t s  and 

privileges admissible to a temporary Railway Servant 

under chapter 23 of the Indian Mllway Establishment 

Mnnu^ and the opposite parties have an obligation to 

allow the petitioners to work on their respective 

posts with  ̂the entire benefits admissible to the
►

temporary Railway ^rvant*

24p % a t  the petitioners have been trying to

work on their respective posts and have been asking

for the rights and privileges admissible to thm
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under Qiapter 23 of the Indian Railway B stabli^en t 

Mannual but insrfcead of allowing tliem of their legal 

r l^ t a  a M  privileges! the opposite parties in a 

revengeful manner done away with the services of the 

petitioners in a most arbitrary manner*

25« % a t  feeling a^rieved and having no other

alternative affioaoious remedy open to thaa the 

petitioners prefers this Writ Petition on the following

511*’

1
amongst the other*-

(i) Because ywh; no order/notices as required
f- '

under section 25-P of the Industrial Dispute Act 3947 

or under para 2302 of the Indian Railway Estabii^iment 

%nnual» has ever been given/shown/served on the
h.m-

petitionerSo

■ t ?

(ii) Because the principle of «Iest come first go” 

provided under section 25-Gr of the Industrisu. Disputes 

Act 1947 has not been followed and no seniority list 

as required under ^ule 77 of the Industrial Disputes 

(Central) Rules 2957 has ever been prepared or

. publidaed by the opposite parties*

(iii) Bbcause one month's salary as well as
^ '  f*'
retrenchment ccaapensation as required by section 25- 

P (b) of the Industrial Disputes Act of 3947 havs* not 

been paid to the petitioners*

(iv) Because the action of opposite party No* 3

by verbally terminating the services of the petitioners

is arbitrary, malafide and is a result of colourable 

exercise of powers*
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(v) Because the opposite parties by dispensing

with the services of -ttie petitioners and regaining the 

juniors in service have acted by adopting a pick and 

choose policy infri23ging petitioners fundamental r i ^ t  

guaranteed under Article 16 of the Constitution of 

India.

•yi-

1

(vi) Because the petitioners having rendered more
 ̂ r ’ .

than 4/6 months continuous services acquired the affcatus 

of a temporary fiailway servant and are entitled to all 

the r i ^ t s  and privileges mentioned in Chapter 23 of 

Indian Rail'way Bstabliiiiment Manual a?id the opposite 

parties are bound to allow themo

(vii) Because the services of the petitioners 

cannot be dispensed with or teiminated in the manner 

in Ttiioh it has been done*

WHfiRSFOEB, it is most respectfully prayed 

that this Hon*ble Court may be pleased to*-
' I  < *  *

(a) direct the opposite parties to produce the

termination orders terminating the services of the 

petitioners* if any» and thereafter issue a writ*
V

direction or order in the nature of certiorar^: quaking 

all of themo

(b) issue writ direction or order in the nature

of mandamus commanding the opposite parties to treat 

the petitioners still in service having acquired tOie 

status of a temporary Railway servant wilh the benifits 

of their entire salary since 21o9*78 and onwardo
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(c) issue writ I direction or order in the nature
^ r-

of mandamus conunaPding -the opposite parties to allow the 

petitioners all rights gCQd privileges mentioned in Chapter 

23 of Indian Eailway Establishment Manual with effect from
■y

the date vjhen they acquired the status of temporary 

Raiilway servant*

(d) 14 days notice may kindly be waived*

V

LucknowJ ( R.O. ^xen a  )
' - Advocate *
Dated 4*1D«>1978« Counsel for the Petitioner*
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IN  !EHa HUH’ BLB HIGH O U M  UF JDDIOAiPURB AT ALlAHA.mD

V  Luoorow  M O H  ) ;  ̂ltjoknow - s

Writ Petition No. of 1978

i 97 5.7b 
AFFIDAVIT

'COURT

Hand Kiabiore and Others*

Union of ^ ^liera«

7£JRSI^

... PSDITlUHBESf

. . .  OPPOSITE PARliaS.

WRIT PEglglOK I3H)BR AgCIglE 226 Og GUHaiEITUailOH OF mPlA

If Nand Kisiiiore* aged about 24 years* S/o Sri 

Kai^i ISiov-vai» Post MusaJiari ^zar» District

^palganj* Bdliar» do hereby soleanly affirm and state on 

Oath as under*-

1* 2hat the deponent is the PetitiongpHb*i in the

above noted writ petition and is fully convBrsant with 

the facts of the case deposed in the "writ petitiono

2« 2!iiat the contents of paras 1 to 25* except

bracketed portion in para 22» are true to my own knowledge*
7

3o 3?iiat the ^nnezure ^o. i ^"Itnd 2 are the true

copies of the originals and the deponent has compared 

them with the originals*

Lucknow:

DatedsOotobsr J*. 1978,
13BP0WT.
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VEiaFlGATION

I» the deponent naffed above* do hereby verify 

that the contents of paras i to 3 of this Affidavit 

are true to my omi knowledge* ^hat no part of it is 

vJ false and nothing material lias been concealed* so

help me God*

Lucknow • DBFOKBHIE,
*► 4» - .

Dated* October^ 1978*

mee
I identify the deponent vho has signed before

I^cknow* ( R*C* Sasena )
.  ADVOCikla. -

Dated* ©ctober ^  1978. . . -

Solemnly affim ed before me on <^ctober i ^  1978,
/*

at <9' /o a*m«/pjimj» by ^ri ^and Ki^ore* the deponent, 

\flio is identified by ^ri R«C* Saxena* Advocate*

Jigh Oourto

1 Ijave satisfied myself by exanimtag the deponent 

that he understands the contents of this Affidavit 

^ ic h  have been read out to him and explained by me®

<3(<i
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IN THE HON»BLE HIGH COURT OF JUDICATURE AT ALLAHABAD 
( LUCKNOW BENCH ) : LUCKNOV/ ;

Writ i^etition No, of 1978

Nand Kishore & Others ... Petitioners.
Versus

Union of India & Others ,,, Opp, Parties,

ANNEXURE NO* 1

To
The Divisional Superintendent,
North Eastern Railv/ay,
Lucknow.

Through Proper Channel

Subject:- Victimisation and Harassment to the Casual 
Labours.

Reference:-Notices under section 80 C.P.C. on behalf of 
Nand Kishore, Kishori Lai, Sheb Balak,Sohan 
Lai, Devi Dayal Umrao Lai, Ashiq Ali and 
Munabbar Presently working under P.W.1 
Mailani. __________________________________

Sir,
The above named casual labours beg to submit as

londer:-
1) That the above noted casual labours applicants 
had served notices under section 80 C.P.C. dated June 10, 
78 to the General Manager, North Eastern Railway on 
behalf of Union of India, the divisional Superintendent 
North Eastern Railway, Lucknow. The senior Divisional 
Engineer, North Eastern Railway Lucknow and the Permaraent 
way Inspector, North Eastern Railways Biswan, praying 
for the grant of the status of a temporary Railway 
servant with full arears of salary and all privileges 
and immunities as admissible under rules from the 
respective dates after completion of their four months 
continuous service in the department.
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2 ) ^  That the notices referred to in the proceeding 
paragraph have been served on the authorities concerned anc 
in pursuance of the said notices the assistant Engineer, 
Sitapur vide letter No. A/227/1/STP/785 dated 29,6,78 

ordered the permanent way Inspector, Mailani to spare
the above noted casual labours/applicants alongv/ith 
other casual labours for sparing them for their first 
Medical Examination in order to grant them Time scale etc, 
A true copy of letter dated 29.6,78 which was notified 
on the notices board is attached Herewith as Annexure No,1 
to this application,

3) That the P,W, 1 Mailani any how, issued the medical
mema to only Nand Kishore, Umrao Lai, Munabbar Ali, Devi
Dayal and Ashiq Ali and with great difficulties their 
medical examination have been done and have been declared 
fit,

4) That Sri Kishori Lai, Sheo Balak and Sohan Lai
have not been issued medical memos for their medical exa­
mination delitterately by the P,W.1 Mailani in order to 
harass them despite their repeated requests,

5) That it is also respectfully submitted that the
above noted casual labours/applicants are being compelled 
to withdraw the notices under section 80 C.P.C, which 
have been served on their behalf and if the said notices 
are not withdrawn, the Assistant Engineer, Sitapur and 
P.W, 1 Mailani have threatened the applicants for not 
giving them duty and ultimately to terminate their 
services,

6) That applicants are the poor casual labours hard 
pressed by circumstances one not in a position to resist 
with the illegal actions of the P,W,1 Mailani and 
Assistant Engineer, Sitapur,

cr7«ij
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1)

7) That the applicants are never interested the
long drawn up litigation nor can they afford for the 
same unless their legal and legitimate rights are 
refused to be granted to them merely for the sake of 
their undue harassment.

8) That the applicants are ready to withdraw their
notices in case the relief claimed by them is granted
to them.

9) That without granting the relief claimed by the
applicants, if they are being forced to withdraw the 
notices by threatening them to terminate their services, 
it is all illegal and the applicants respectfully submit 
that they will never withdraw the notices but will be 
compelled to seek the legal resou^se open to them.

1 0) That it is expedient in the interest of justice 
that the P.¥. 1 Mailani and Assistant Engineer, Sitapur 
may kindly be directed not to misbehave and cause undue 
harassment to the applicants and they may be further 
directed that Sri Kishori Lai Sheo Balak and Sohan L&l 
whose names already find mention in letter dated 29.6,78 

contained in A. No. 1 to this application be issued 
medical memoes and their medical examination be also 
got done without further delay. The services of the 
applicants be also not terminated as threatened by themo

Wherefore, it is prayed that your honour may 
be pleased to direct the P.W, 1 Mailani and the Assistant 
Engineer, Sitapur not to misbehave and cause undue 
harassment to the applicants and they may be further 
directed that Shri Kishori Lai, Sheo Balak and Sohan Lai 
whose names already find mention in the letter dated 
29.6078 contained in A. No. 1 to this application be

V
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issued medical memoes and their medical examination be 
also got done without further delay. The services of the 
applicants be also not terminated and they may be 
permitted to perform their duties.

Yours faithfully, 
Sd./- 1 • Nand Kishore

2. Umrao Lai
3. Munnawar
4. Kishori Lai
5. Sohan Lai
6. Sheo Balak
7. Thumb -Ashik Ali
8. Thumb- Devi Dayal

Copy forwarded to:-
1. The Permanent way Inspector, North Eastern RaiMy 

Mailani for necessary action.
2. The Assistant Engineer North Eastern Railway,Sitapur, for necessary action.
3. The General Manager, North Eastern Railway, Gorakhpur for necessary action.

Lucknow:
Dated 2? July, 78.

TRUE COPY

A

ri(o

V



IN THE HON*BLE HIGH COURT OF JUDICATURE AT ALLAHABAD 
( LUCKNOW BENCH ) : LUCKNOW ;

Writ Petition No. of 1978
Nand Kishore & others ••• Petitioners,

Versus
Union of India & Others. ••• 0pp. Parties.

/

'  / 7 '

ANNEKURE NO. 2
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3« Hie Pennanent Way Inspector* Horlii 
Eastern Railway* Paliya Ealan* 
District M ^lani«.

O

• oo Opposite ^artieso

SEAY AHPUOATION

- I  

<5

Ihe applicant most respectfully begs to state 

as under*-

Ihat for the facts and reasons given in tlae 

accompanying writ petition supported by an affidavit 

it is most respectfully prayed that the opposite 

parties may be directed to alloT» the petitioners to 

work on their respective posts of casual khalasi with 

wages during the pendency of the w it  petition and an 

ad-interlm order to that effect may kindly be passed*

Lucknow!

Dated 4 . ID• 1978 i

( RoGo Sazena ) 
Advocate*

Counsel for the petitioner*

A
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IN THE HON*BLE HIGH COURT OF JUDICATURE AT ALLAHABAD.
( LUCKNOW BENCH i LUCKNOW :

C.M. Application 79
IB-RE:

,̂ rit Petition No, ^ 3 ^ 3  of 78.

L

(

.

■ f .

> y
-c

■1 '

Nand Kishore & Others*

VERSUS 

Union of India & Others.

Petitioners.

... Opposite Parties.

APPLICATION FOR EXPEDITING THE LISTING/HEARING OF THE 
AtPLlCATlOiJ FOR interim RELIEF

That for the detailed facts and the reasons 
stated in the accompanying affidavit it is most / 
respectfully prayed that the listing/hearing of the 
application for interim relief may kindly be expedited.

Lucknow:
Dated: July ^  , 1979< (  R . C ,  ^ x ^ a  )

Advocate, 
COUNSEL FOR PETITIONERS.
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IN THE HON»BLE HIGH«COURT OF JUDICATURE AT ALIAHABAD 

( LUCKNOW BENCH ) : LUCKNOW :
C*M. Application No. (W) of 1979

IN-RE:
Writ Petition No,^^g,<^ of 78.

M r - * -
1979

I ' AFFIDAVIT
Ka) s 66

^  I- H IG H  C O U R T

iiv - ■

A LLAHABAD

Nand Kishore & Others.
VERSUS

Union of India & Others.

•*. Applicants.

«..Opposite parties,

I

AFFIDAVIT IN SUPPORT OF EXPEDITE APPLICATION ESKXIHE

Ihi

I, Kishore Lil, aged about 27 years, S/o 
Sri Dhondhey, R/o Mahimapur, Post Tikera, District 
Sitapur, do hereby solemnly affirm and state on oath 
as under

1. That the deponent is one of the petitioners 
in the above noted writ petition and he is well conver­
sant with the facts deposed to hereunder.

2. That the petitioners filed the above noted 
writ petition on 27.10,78 and the Hon'ble Court has been 
pleased to admit the aforesaid writ petition on the 
same day.

3. That i  alongwith the writ petition the 
petitioners also moved an stay application and on

’ A
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that application the Hon'ble Court has been pleased 
to issue notice.

That since then about 8 months have 
passed yet the stay application has not been listed 
for further orders*

5. That the petitioners are poor casual labours
and as they are out of employment,_it has become 
difficult for them to keep their body and soul together.

- 2 -

n

6« That the opposite parties have illegally
terminated the services of the petitioners without 
complying with the statutory provisions of Indian
iwRailway Establishment Manual and also the provisions 

of Industrial Disputes Act 1947 and the rules made 

there under*

7. That the petitioners have reached the stage
f) ' ^  
ih 5SX scm sh itia toacKiKg b£ tks of

starvation ̂in ca'se the hearing of the application
Vi

for interim relief is not expedited , they would 

be put suffer irreparable loss.

Lucknow; Dated: 

July S  ,1979.
DEPONENT.

'A



4

- 3 -

VERIFICATION

t
t

0

I, -Ĵhe deponent named above, do hereby 
verify that the contents of paras 1 to 5 of thie 
affidavit are true to my own knowledge and those of 
paras 6 and 7 are believed by me to be true.

No part of it is false and nothing material hac 
been concealed, so help me God, ^

Lucknow:
Dated: July S  , 1979..

DEPONENT.

V

'It

I

I identify the deponent who has signed 
before me.

Solemnly affirmed before me on July^^ , 1979, at 
•aiSp./p.m, by Sri Kishori Lai, the deponent, who is 
identified by Sri R.C. Saxena, Advocate, High Court 
of Allahabad, Lucknow Bench, Lucknow,

I have satisfied myself by examining the deponent 
that he understands the contents of this affidavit 
which have been read out to him and explained by me.

OATH commissioner.

Hidiiio'' W “®-
NO.

D«.



IN THE HON’BLE ffiGH COURT OF JUBICAfURE AT ALLAHABAD ^
( LUCKI^GW BENCH ) ; LUCKNQW ; 2 ^

Writ Petition No* 2303 of 1978
t

Nand Kishore and others Petitioners.
Versus

Union of India and others Opp.Parties,

Affidavit in support of Application for Expediting the
hearing of the Case,

I, Kishori Lai, aged about 31 years,
S/o Sri Dhodhey, R/o Village lyiâ mapur. Post Tikra, Distt. 
Sitapur, do hereby solemnly affirm and state on oath 
as under

That the deponent is the petitioner in the above 
%, noted case and is well conversant with the facts of the 

case deposed to hereunder.

2. That the deponent and other petitioners have
filed the above noted Writ Petition challenging the 
arbitrary and illegal termination from service and have 
prayed for a writ of certiorari quashing the same* It has 
further been prayed that by means of a writ of mandamus
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the opposite parties may be directed to treat the 
petitioners In continuous service having acquired the 
status of temporary Railv/ay Servants with all other 
consequential benefits.

3. That the above noted V/rit Petition v/as admitted
on 27.10.78 and since then above 4 years time haŝ  feEBH 
elapsed b§it the Railway authorities have not %Kaci filed 
the Counter Affidavit in the case.

4. That after the termination of petitioners'
services a huge number of new Casual Labours have been 
engaged in the Railway but despite petitioners' all 
efforts the Railway authorities did not appoint them 
although under Rule 78 of Industrial Disputes (Central) 
Rules 1957, the petitioners were entitled for their 
appointment.

f f  r j

■s.'-

5. That the opposite parties have developed a
feeling of ill-will against the petitioners due to filing 
of the aforesaid writ petition and they threaten the 
petitioners that ks even after winning of the case they 
will not allow the petitioners to work on their posts.

6* That the petitioners are facing unemployment
since 1978 and it has become difficult for them to pull->on 
their life in absence of any source of earning tn these 
hard days of time.

7 . '̂ hat it is expedient in the interest of justice
that the hearing of the above noted wrij petition may be 
Expedited and the ^ case may be heard and decided at an 
early date.
Lucknow:Dated:
October ]<?__  ̂1982. geponent,
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Verificatioa

0'
ir

I, the deponent named alDove, do hereby verify 
that the contents of paras 1 to 6 of this Affidavit are 
true to my own knowledge and those of para 7 are telieved 
by me to be true*

No pact of it is false and nothing material
has been concealed, so help me Goal, 

Lucknow:
Dated: October ]_,^1982,

I identify the deponent 
before me.

jy
I Jn Q ) > A  cf̂ / 

Deponent.

who has signed 

Advocatev

Solemnly affirmed before me on October f V  , 1982, at to’' ^  
a .m./p̂ ifTiTby Sri Kishori; Lai, the "deponent, who kacs is 
identified by Sri R.C, Saxena, Advocate, High Court, Lucknow

V

I have satisfied myself by examining the deponent that 
he understands thg contents of this Affidavit which have 
been read out tdi him and explained by me.

Oimi COKJMSSSSOS^
High Court, Allahabad

Le<itcca Beach

rT—
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IN THE HON’BLE HIGH COURT OF JUDICATURE AT ALL/-JIABAD
LUCKNOV/ BENCH LUGKljOv'J 
\IR1T PETITION NO.2303 of 19^7^

( 1984
Affidavit 

 ̂ 100/333
‘ ^ H IG H  COURT  

a l Ca h a b a d

Nand Kishore and t)t>hers
Versus ' 

Union of India and others.

Petitioners.

0pp. Parties,

COUNTER AFFIDAVIT ON BEHALF OPPOSITE PARTIES,

'

S/O 5- aged
R/O ©  v-«hAvC ^

^  f f  afN,VV~fcAr«W'4.l»r> Boy 6-f¥
solemnly affirm and state as under:-

^ ^ - - v j u j A j r i r
1, That the deponent is x^orking as N.E.Rly
'̂■ffîVaaa.-w. and is conversant vjith the facts 01 the case.

2, That the deponent has read the contents of 
writ petition & has understood the same.

3. That the contents of para 1 of Writ Petition 
are admitted except the date of appointment. The 
date of appointment of the petitioners are given as 
under:-
31.No.i

Name of petitioners. Dated of Appointment

1.
2 .
3.
4*

S/Sri Nand Kishore 
Urnrao Lai 
ttinabber 
Ashik Ali

1 9 .9.74

j6.42-7tf.
1 6 .5.71



5.

6. 
7.

2

Sbban Lai 

Devi Dayal 

Kishori lal

6 .-9 .71 

"  \1.7-7c'"

%

/■
\

4, “niat the contents of para 8 2 of the uarit petition

as stated are not admitted but it is stated that they have 

X'jorked in broken periods and in different type of work.

It is denied that artificial gaps have been made in the
V

service of some of the petitioners. This is all on 

account of not serving the Rly. during the gaps period 

of petitioners* It is fact that they have served more 

than one year as Casual labour in gaps but it is further 

submitted that at no ^ c  as ion they have continuousily 

worked for a year -vrf-th authorised breaks, f

5 , That the contents of para 3 of writ petition

are not relevent for the decision of the present Writ 

petition.

■’0 ->
6 . That in reply to the contents of para 4 of the

. \
■&5?it petition it is stated that the casual labour becomes

entitled for the benifit of temporary Rly. servant if 

\ be continue to do the same vjork and not other vjork of

the same type in one spell of 6 months contineous 

setvices and from 1S,3»73 sfter completion of 4 months 

service.

7. That the contents of para 5 of the writ petition

are not admitted/in view of submission made in reply to 

para 4 of the writ petition. In order to substantiaete 

the averment made herein a com.plete chart of service 

particulars of the petitioners is filled as Annexure'A^

the counter Affidavit.
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That in reply to the contents of para 6 of the 

.̂'<Vit petition it is submitted that Casual labour after 

putting in 4 months contieous service become entitled 

for the benefit admissible to the temporary Railway ■ 

servants. The present Petition have never coirpleted 

4 months contineous service therefore, their becoming; 

entitled for benefit admissible to the temporary 

Rly. servant does not arise.

*

. r m

9, That in reply to the contents of pafias 7 and S 

of the V/rit petition^it is admitted that the petitioners 

served notices U/S &) C.P.C, for giving them temporary 

status but it is denied that the Assistant Engineer 

started harasing the petitioners'v’ith threat to done 

ai-Jay -witli their services. It is submitted that as the 

petitioners have at no stage vjorked continuously for

4 months in one spell the question of giving them time 

scale or the benefit of temporary Railvjay Servant does 

not arise.

10, That in reply to the contents of para 9 of 

the ■'.'Jrit petition it is stated that the application as 

stated by the petitioner is not available on the 

records of the Railvjay Administration. Hov;ever, it is 

further peirfts*a*e-d tliat any action on the application 

of the petitioners to be taken does not arise as the 

petitioners vjere never harassed by theAEN/Sitapur’. The 

allegation of the petitioners is baseless and is 

denied.

1 1 ,  That in reply to the contents of para 1 0  of 

the Urit petition it is submitted that as and when



there v.>as requirement of Casual labours in 1iie 

Assigned unit the petitioners vjere cal3-ed for the 

Tjorks as the Rly. administration has all along been 

considerateiito the cause of the casual labours.

~4-

12. That in reply to the contents of para 11to l6 

of the ^̂ -it petition it is stated that the engagement 

of the casual ^ labour is done on day to day basis 

and no appointment latters in such cases are req^uired 

to be issued. Accordingly as and y;hen there is no 

v'ork,, the casual labours are advised not to 

turmpii to lAiork as there is no requirement.xne 

petitioners submission that they are still continuin.g 

upon the post of casual abour is not correct and is 

denied. Their services stand terminated on e:jpiry of 

the sanction of the post and vjork and the petitioners 

were so advised that there vjas no vjork.

That in reply to the contents of para 17 of 

, vjrit petition it is stated that the petitioners have 

 ̂ at no stage completed required period of continuous

services hence question of giving them Central P^y 

Cornnission (C.P.C.) scale or the benefits admissible 

to the temporary employees does not arise.

14. That in reply to the contents of para 

of the I'jrit petition it is stated that as the peoitioners 

had not completed required period oi continuous service 

at any spell the question of giving them one months 

notice or pay in lieu of it notice or any retrenghm.ent 

teompensation does not arise in their cases.



h
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1 5 . That in reply tc the contents of para 19 of

the writ petition, it is stated that according; to the 

seniority position the Casual Is.bours are engaged 

and their services ist^.iinated on last come first go 

basis on coirip&bition of the work and or expiry of the 

sanction ofthe post and work. The allegation of the 

petitioners that juniors to the petitioners have been 

retainted in service is not correct and denied. The  ̂

appointment of the casual a labours is spoi'̂dr̂ttfa.n nature 

and for short terms and or fcr specified period.

16 • That in reply to the contents of para 20 of 

virit petition it is stated that no p±ck and choces 

foriraila vjas adopted as alleged. The petitioners thein- 

celves v.’ere not present and absented theclselves at the 

relevant time engagement of casual labour and^such the 

question of the engagement the petitioners did not 

arise.

1 7 . That the contents of para 2 1  are not admitted

as stated. It is submitted that the seniority of Casual

labours is published once in a year and it \^s publised

in I97S and posted at the notice bound 9f the controlling

Officer of the Casual Labours i.e. permanent was

Inspectors at Mailani and Bis\%>a etc.
\

1 S, That the contents of para 22 of the writ 

petition are denied. It is submitted the> no notice 

was required to be given in the petitioners as the 

petitoners had not conpleted required period of service.

19 , That-in reply to tlie contents of para 23 of the 

writ petition it is submitted that the question raisr

not arise as the petitioners them.selves left tĥ
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v.'ork of their own accord and did not turn at the required 

time.

V

20, That in reply to the contents of para 24 and 25 

of the îa:it petition it is submitted that the petitioners 

never completed ifequired period of continuous service, 

hence they could not be given benefit admssible to the 

temporary Railvjay servants as stated in reply in earlier 

paragraphs. The petitioners had left' the work on thexr 

own accord.

i

21 ♦ Tĥ at none of the grounds taken by the petitioners 

are caintainable and the writ petition is liable to be 

dism.issed vith cost*

.. Lucknoxv:
■ '"^^ated;- l] .^ril, 19^4

Verification

I, above named deponent do hereby verif}'
I w—

that the contents of paragraphs 1 and

of this §t£fek Counter affidavit are true to my own knowledge^
<ry 3 ferx o oJNJi-

No part of it is false and nothing material has been 

concealed so help me God.

LUCKNO^f:
Date i;““Ii April 19^^.

I identify the deponent 

«>ho has signed before me.

Ov^rov'"!' ro'

......

Advocate.



Solemnly affirmed before me on 

at 0 aj^ftr/p.m. by

the deponent who has been identified by 

Advo'catej High Court} Allahaoad.

I have satisfied meself be examining the 

deponent that no understands the contents oi 

iiiis Qounter,affidavit Tohich have been read out and

-7-

\explained by me,

w rfi.nch
No

Date - ...AM V

IWU -

\ V \ H -

\

r



IM THE HIHG COURT OF JUDICATUHE AT aLLAHiiBAD

3It: ikg at wcmct:i

IfRIT PETITION WG2303 OF 19^3

Mand Ki shore ano others

Yersus

Union of India and others.

. . .Petitioner,

. .Cvp. Parties.

Annexure No. ’A’

r̂.-' .

Sri Nand Kish ore 3/0 I^shi Shah

Under Pvil/Bis^jan

31.
From _ ________ To._ _

Name of 
work________

1. 19.9.74 1 5 . 1.75 C/R

2. 16 . 1.75 1 5 .2.75 Ralaying

3. 16.2.75 , 1 5 .3.75 C.r. ra?-l

4. 1^.3.75 21 .3.75 Not \ijorking

5. 22.3.75 15 . 4.75 C.R. Rail

6. 16. 4.75 2^.4.75 Not vjorking

7. 29.4.75 1 5 .6.75 C.R.Rail

S. 16.6.75 15.7.75 Pulling Back 
of rail

9. 16 . 7.75 15I9.75 C.R. Rail

1 0 . 16 .9.75 21.10.75 Not ’̂jorking

1 1 . 22.10.75 15.11  .75 Relaying 3/Man

12. 16. 1 1 .75 — Not -'lacking

16.5 »?6

i5.l?-?5

15 .3 .76

17.3.76 

1/̂  J;-.7o

15.5.76

15.7.76

Ijnauthori sed Remarks
Absence..___________ ____

23 to 28,3 1 / 10/73

Ballast Unlcboding
(R)

cshardha 3ahak 

project ■'/jork,

I'lot '̂)orkin,2 

L. lip 

Hot ’-jorkin̂

3r.Mo 55

Holin.T Hail-l/'i-'fe-ri

251 039.1.76

^,10,^-.,76



■7

20. 16.7.76 

16 .'̂ .75 

2?. 16.9,7"-

23. 13.9.76

sÎ., 1 6.9.76

25. 1 7.9.76

26. 16.7.77

1 5 .'*̂ .76 

15.9.7^

17.9.76

15 .10.76

15.7.77

15.3 .7̂5 

1 .̂3.77

15.4 ,7s

; d

- 2 -

- d o -

(-10-

■'loti

0.1S

Mot vPrking'
O u s iU ^  - 7to9/2/77,2S to 30/ 4 / 7 7

'i 1 to 5 /5 /7 7 ,3 ,6 /5 /7 7  ■

do Selayin- 24 to 2 6 /3 /7 7 ,4to7/l0/77
^^011 , 1 3 ,20/ 1 1 /7 7  27to29.11.73 
6 to3/2/7S, 17,27,23/2/73
2 1 06,3/ 3 / 7 3

'Jot vjorking
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IN THE HIHG COURT OF JUDICATUR3 AT ALLAHA3/kD

SITTING AT lUGKIIQW

VJRIT FST’ITION 2303 of 19S3 .

I'fa.nd ICishore and others. ..petitioners

Versus

Union 01 India and others. Parties,

Annexure No.* A*

Sri Uniroo lal S/O Khagga

Casual Ihalaso ‘̂ nder P>fi./B¥N.

31.
No.
17“

2.

3.
ly*

5.

6.

7

10 .
■11

From To

1.9.71

1 ,-:o.7i 

1 . 1 .72

1.1.73

i6.JI»73
2 5 . 5 .73 

1 . 1 1 .73 

1^.11.73

16 . 15-. 73

16 .2 ,7/:

.  r\XAiî, ,'4; '7/ 1 . i . ,

30. 9.71 

31 .12.71 

31 .12.72 

l5.?-73

31 .10.73 

17. 11.73 

1 5 . 1 2 .7? 

15 . 2.7/:-

15.6.7i:

1 5 .7.74

Name 
of ©ark

Unauthorised
absence

Î amarks

Relayin 25 tV2Y. 3'0/3/7'l
16 to 1 ^,29/ 4/71

Not ’irking 

Relaying 

Not vjorking

Loo ding ijnlooding l6/l/73 
Ballast

Not 7jorking

Br. No.4/.I-

Not ■'.'p'l’ki'ig

Hr. No.22

£r, '^0.2 2

vcrkip,; 

-r. IIo, 53

3-';

vot vjcrkinp-

\. ■v̂

;■■■' //
1 5 .9.74 Diplornin^ Rails

j1̂ . i J ^ . 9 . 7 V 15 . 10.74 L.U .H.

17. 16.10.74 1 5 . 1 1 .74 Reli'f oL'iD'it of evrve

1 S. 16.11  .74 1 5 .^2.74 Relaying

19 . 16 . 12.74 - Not working

20. 1 7 . 12.74 1542.74 Relaying A l7/l/75

21 . 16 . 2.75 ^5 .3.75 - do-
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22. 16 . 3.75 i5 .il-.75 Ballest unloodip

2§. 1 6 .4 .75 1 7 .^ .̂75 . "''lot vjorking

25. 1 S.4.75 1 5 . 9.75 Relaying Ballest

36. 16 .9,75 1 5 . 10.75 Unoodip

27. 1 6 . 10.75 15.’- .76 Relayin- ^allsst 
un looping-

23 16 .2.76 1 5 . 5.76 :3i’ . '̂ "0.35 A 30/ 4/76

29. 16,5.76 1 5 .6.76 Ballast imlooping

30. 16 . 6.76 16 .7.76 Mot vPrking.

31 . 1 7 .7.76 15 . 10.76

32. 16 . 10,76 ~ Noo w irking

33.

3^.

1 7 . 10.76

16.7.77

15 . 7.77 Gas hly%̂ - 

<ot vjSjrking

A ibc 10, 17/ 1/ 7 7 ,25/ 4 /7 7
16/ 5/77

' 35. 1 7 .7.77 30. 3.77 -do- A 25,23,30/3/77

36 . 31.3.77 1 5 . 10.77 Mot v-iibrkins A 2 1 ,23/ 10/77 14 ,21/ 1 1 /

A 26,23/ 2/73

37. 16. 10.77 1 5 .3,73 cushi^«8 '̂'

16 ,3.73 ■!5./:-.73 -do- A 3 ,4 , 3 , 1 4 /4/73



IN THE HIHG COURT 0? JUDICATURE AT ALLAHABAD

SITTING'AT LUGIU. 

û RIT PElTIOii WOI2303 of 19S3 .

>-

SI.
No.

1 . 

2.

3.

4.

5.

Nand llisliors and Others. Petitioner

Versus

Union of Indian & others. ...opp. Parties,

Annexure No. ,A 

Munavjar S/O Fald.rey 

Casual Khalasi ’ondr P:JI/BVN,

From

16.2.77

16 ./;..77

16 . 6.77

16.7.77

o nnP . u . , I

J-o

15 J:-.77
15.6.77

15.7.77 

■2.S.77

15.3 . 7^

Nab'e of 
vjork

Unauthorised
absence

Ra:ia'rks

Bal la s u:'il o o di 1,

■•lot - ' p v k i n z  

Ballast uniaxDding 

Not vjorking

Cusl'.i(^ . A 16 ,24,29/ 3/77
■J 3to11/l2/77 A 17/ 2/78

// ̂  O V-



IM THE HH3H COURT OF JUDTG\TU’il] IT .LL;:i-:3:^

.iTT' T-̂ G Jljcr 
IIRIT PSITIOK HO. 3303 of 19^3.

Nand KLshore and others. . .Petitioners.

V

Versus

Union of Indiaa & others. . . .  0pp. Parties.

Anne:cure Wo. A

OV-» X'i Ashik Al\ S/O Shabboo 

G.I'. Khalasi Under P;ff/BVK

31.
NO.

Erori To Na.me of Unauthorised Raiaarks 
vjork _absence__ _  . ____________ _

1. 16.'^ 22.?^.71 Relaying work A 17.7.71
A 6 ,1 5 . S.71

2. 23.S.71
(50 # X, • 1 Not v.'orking ^

3. 1.3.72 30.4.72 Relpy:ir.2 v.’ork

4. -! C 7̂0 31 o'! 2 . 72 Hot working

5. 1.1.73 15.2.73 Maintenance A 23,1 .73

6. 16.2.73 17.3 .73 Not working

7. lS.3.73 I'Sintance work

16.7.73 1 7 .7.7 4 ivjot working

9. 1^5.3. 3̂ 1 5 .9.74 Relaying work 
Choukidar

10. 16.9.74 1 5 . 10.74 Loading unooding A 10.10.74

11 . l6 .10.74. 15 . 12,74 -do- A lt^.10.74,29.11.74

12. 16 . 1 2 .7/: - Nr>t working

c. ^ n t :
I  p  • . •  I

15.?.7^5

15.3.75

15.4.75

21.5.75

15.7.75

21.7.75

3.9.75 ' 

20.1G.75

Ilandavs lost A 25.12.74* 
Net \\’2a?id.ng

I''Iciint8ndew'a»̂ ck A 6.3.75,

_,‘c-

Fct work

I']pir>tsnce vvork A 31-5.75 

I'lbt work

¥b  int an ce rk A 22 . S. 75

H'iot worfedHg
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22. 21.10.75 1 c: i -i-i 1 y • 1 •• 1 » 1 ^ Re3-ayiri£; v;ork

23. 16.11.75 Not vjorked

24.** 17.11.75 14. 3.76 Relying vjork k̂ 13 . 1.76

25. 15.3.76 -̂rO— Net. vocrked

26. 16 .3.76 1.6.76 int c' n c e k cr k 
Br. Wo.55

27. 2 . 6.76 1671.76 Mot worked

2S. 17.7.76 1 5 . 10.76 RED.yirr viork A 26.9.76
A g to 15.10.76

2 $ 1 6 .10.76 -do=' Not v.’Orked

30. i'^.10.76 15 . 1 1  .76 Rej-ying vjork A i^ .1 ,13,19.12.76

31. 16 . 11 .76 15 .2.77 d-o- A 10,19 to24,30.1 .77

32. 16.2.77 1 p • • < i I'ia.ndsys lost A 7,23.4.77

33. 16 .4.77 ^ k  n n -do-

34. 16.5 . Hot vjorked

35. 1 7 . 5.77 3 . 7.77 Relying work

36. 4.7. 77 2.S.77 Not worked

37. 3 . S .77 15.10.77 I'BintciHce v.’Ork A 16 M  29.^.77

3̂ .̂ 1^.10.77 -4o— ' Ifot worked.

39. 1 7 . 10.77 15 .2.7^1 It'feir'tance work A 16 to 19j2226 12277

40. i6.2.7£^ 19.2.7^ Hot viorked A 7,13,.2.7^

.  VpI . 2G.2.7<^ 15-3.7^5 ¥b  i na e n c 0 vP r k A 4,5 , 10 .3 . 7s

r-



IIv TEE HIHG COURT OF JUDICATURS AT ALLAHABiijD

SITTING AT LUGKIlOi; 

lElT PST'ITIOLI HO. 2303 of 19^ .

! >

4

Hand Kishore and others.

"Versus

Union of Indiaa and others.

Annex tor 6 No. A

Petiti oner

0pp. Parties

/

\

31. From 
No.

1 . 

2 . 
3.

1.10*71 

1.1.72 

1.1 .73

1 .-2.73

7.2.73

16.4.73

23.6.73

31.7.73 

22.9.72

16.2.74

16.3.74 

1?.3.74

16.7.74

Sri Shohan Lai S/O Srjoo Pd.

Gasula I^alasi under PVJI/BVN

o

l6.f^.74

16.9.74

2^.9.74

19. 1$.10.74

20. 16 . 1 2 .74

21^ 17.12.74

' Name’"*0^ 
v.’ork

Unauthorised Rsfaarks 
absence ______

31.12.71 Relying work

31 .^2.72 Net working

31.1.73 Relying chaufcLdar 
at Psm

6.2.73 Net vprking

15.^':.73 Relying v;ork 10,11 ,2 j 73

22.6.73 Fot vjjbrking

30.7.73 Re-lying A 26 .6,73

21-9.73 Not vjirking

15.2.74 Bridge Wo , k k  A 9/12/73 > 8.1 .7̂ :

15.3.74 Not v.’crking

17.3.74 Br. ^0.34

1C -7 '■7'! > • i « i r Plautation at Psm

21.7.74 Hot V) irking

24.7.74 Br. No. 44

15.S .74 I'bt ■vi’irking

15.9.74 Er. No. 43

2^.9.74 Hot v.’i>rking

15.1̂ - .7̂ ; Re]yi ng Ghauki dar 
At Ravjpur Plaut&feion

1 5 . 1 ?-.74

i\ot -i’;crking

15.1.75 I'larccys lose
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’’4  ' r j

22. 16.1.75 ic1.l .75 Hot v;orldn£

23. 19.1.75 1 5 .4.75 rlatution Psm

24. 16.4.75 I7.y.75 Fot vjorking

25. 15.7.75 3.9.75 I'light patrolling

26. 4.9.75 22.11.75 Not v.orldng

- . . M 27. 23.11.75 15.i ?-75 Br. No.34 A 26.11 .75

2^. 16 . 12.75 26.2.76 Shardh? Sahaik 
Project x̂’ork

1 -< 29. 27.2.76 1 5 . 6.76 Br. Fo. 55 - 7 6
\\ 5 . 6.76

30. 16 . 6.76 2 1 .6.76 Not v: or king

32. 22.6.76 21 .7.76' Plautation

n 22. 7.76  ̂ '7A 1 ✓ • 0 • 1 ̂ Fot viorking

35. 16. S. 76 20. 5.76

26 21.5.76 1^.10.76 Ev.shij'tg A

27. 16 . 10.76 - Fo;. VsOrking

2S. 1 7 . 10.76 ' 1 5 .4.77 G’asluc. ing vjork 6 ,5 ,14,1 5, l9 j2S..l2
15,27,25.1 .77,5.4.

29. 16 .4.77 1 /; K '77P y • 1 t cus.ling vjork A 30.4.77,9.5.77

30. 16 . 5.77 - Fot vvcrking

■ h 31'. 17.5.77
-1 r n  n n  . ! > . 1 • 1 1 ci'.slirg viork 21 ,22,6,77,4.7.77

32. 16 .7.76 - Fct v:orking

33. 1 7 .7.77 16. 9.77 cr.s].j.r.g rcrk 257,27,25.7.77,1 5
00 Of'- n  f'

3i:-. 1 7 .9.77 16 , lC/?7 Fct v;crking

35. 17.^0.77 1 5 .̂ ^^75 r̂i-cr i::&r.]Jrg

36. ,1 6 .2.75 1 9 .2.75 Fot v.’orking

■•n —-=:^ .

-1 c n<>. I P «-̂ * I

- \ hHh ■‘'
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1.
2 .
3.

4.

'5.

6.

g.

9.

10. 
11 .

IN THE H3:HCt court OF JUDICATURE AT ALLAFJuBAS 

SITTING at LUCKNOW 

l^IT PEITIOW NO . 2303 of 19^3.

Nand Kishore and others.

Versus

Union of India and others.

. .i'etdtioper

,,Cipr» Parties.

SI.
No.

From

1.1.70

1 6 . 2.70

29. 1.71 

16. 1 1  .71

1 6 .2.72

16 .4.72

26.7.72

V

Arin&xure nO. A

BeM Daya Khagga

G.L. Khalasi undr

To.

15 2̂.70 

2g.1 .71 

1 5.11 .71

15.2.72

15.4.72

15.11 .7:

16.1 1 .7 3 1 5.2.74

16.2.74

1 7 .2.74

16. 12.74

17. 12.74

16 . 3.75 

16 ,/;.75 

1^.4.75

16.9.75

17.9.75

1 6 . 10.75

1 5 . 12 „74

'7C15.2.7

15.4.75

17.4.75 

1 5 .9 .7 r

-!5.10.75

15. 1.76

Name of
v.'ork

Unauthorised
absence

rReraarks

Bridge No.27A 

Not v.’Crking 

Rê .̂ayin̂  v.’Ork 

-do- mate 

-do-

Hot v;orked

A 1 j 6 j l2ji*>>.5»7l 
A 2 ,3 ,1 4 ,2 .72.

Relaying i--ork A 7,14,19to26,29. ^̂ .72 
A 20.9.73
A 5 . 10.73

Khjna i n t ena nee 
vjork

Not x\’crked 

Bridse No.5 2 

Not Kcrked 

Rolayin™ v;crk

-do-

A 9 . 12.73 ^ .1 . 74.

riot v.’Crked

Ballast unloadin.2 A 14,26,27.''5.75

Not v:crked

Ba-l3.?st ur.loading

-do-
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f

-

19. D.2.76 ii.int ince

20. 9.2.76 23.2.76
4

Ifo. 55 Wot v.'orked

21 . 29.2.76 1 5 . 6.76 'Bridge No. 55

22. 16.6 »76 1 5 .7.76 -do-

23. 16.7.7; - :i -t; ’.'jorked

24. 17.7.76 15.10.76 Cushioni'-i” :ior.;

35. 16.10.76 - rJou ’.g or Iced

26. 17.10.76 1 5 . 4.77 Gus.ii0T.in," vj0 rk I  A 1 0,1 5 , .  11 ,76 .
A 7 ,1 3 , . 3.77

27. 1 6 A '7'7 ! O • » , , AC n n n  . 9 , . 1 1 il'hrid'̂ vri lost

2^. 1 A  ̂ 7 '7 - not -;-;ork9d

29. 17.5.77 1  n n/ • V ' 6 1 1 CusLiorins vjorkd A l9to23j25.5

30. ^.6.77 22.6.77 Not V'jorked

31. 9 0  A  O '? 1^7 .77  ■ Cushioning vjork

32. 16 . 7.77 - Not -v.’Crked

33. 17.7 77 31.7.77 Cushioninj; work A 25 2&',30.7.77

34. 1 .^.77 1 5 . 1 C.77 Not vjorked

\3^. 1 6 .10.77 15 3. 7s R:lsyin- -crk A ''1.23,10.77

Sr-— A 13,19,24,26,30,31 

A 1.1.7c
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IN ‘M E  xiUuH COUR'i’ OF JUE-ICi.TRE AT ALLAHAidAD

SITTING AT LUCK..OW 

V.lilT x-ETITICW iSiO. 2303 of 1983

Nand Kishore'and others . . .  Petitioners

Versus

Union fif India axid others . . .  0pp.Parties.

ANi\iEXURE NO.-A 

Shri Kishori Lai son of Sri Dhorey Casual 

Labour under P¥l/Biswan

SI.
No^ _Froni__
1. 16.12.69

2. 16.3.70

3. 18.3.74

4. 16.6.74

5. 16.7.74

,6\ 18.4.75

-To _  „  _

15.3.70

15.4.70

15.6.74

15.7.74

15.4.75

Name of 
work___

C.L.Kh(R)

-do-

-do-

Mate
^iate

Ballest

Unauthorised
absence___ .____Remarks

7/4, 27/4,28/4 

2 /5 ,3 /5 , 5/5/74

9/6/75

. V
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ORDER SHEET
II

IN  THE HIGH m U R T  OF JUDICATURE AT ALLAHABAD
___________ N o ._______________________ ^  S o  S  of 1 9 7 ^

 K-‘- </P~ '̂ r—Z^y  ̂*

Date Note of progress of proceedings and routine orders

. - ■ s .  X -
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I ̂  ■ 1 o . 7 cP

ri aS~X>^ V t P a / A >.

- /M- . C, /(9



O R D E R  SH E E T  

IN  T H E  H IG H  C O U R T  O F  JUDICATURE AT ALLAHABAD

i j /

-N o.- -of 19
-vj.-

Date Note o f progress of proceedings and routine orders

( J '

Dated of 
which 
case is 

adjourned

--- -5. --

iVA? X ^ .

v "'y ^

VA(ut

4~------ a-_ii5=-£ -------

(tZ; G

jrv^ Cux

Mil
i !i Sl

II

J:|L

y.  ■ fS 1 
‘| i  jfi

1  m

•B '1̂ !

II

1 %  1 ?  ' ■ S J ' J

s

2 - - ^ '  ^  1

V

/ y i a t /  ^

IfN  ^ )  V

..................—  / X
.L / i^  T , — t - /  - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - :- - - - - - - - - - - - - - - - -

/ 5
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . —  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

«

/

WuTsr^y-
f \ j ^  Phiy\ rjT )^

■iiI
I‘I* ? ,

ill:



V
IN  THE H IG H  COURT OF JUDICATURE AT ALLAHABAD 
______________________ No. ‘ __________ ôf 198
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BEFORE THE CENTRAL ADMINISTi^TIVE TRIBUNAL ALLAHABAD 

T .A . NO* 316 OF 1987 (T)

Nand . Kishone & Otl-

Versus

Union of India  and others .....................

REJOINDER AFFIDAVIT

Petitioners

.Opposite Parties

I ,  Sohan Lai son of Sarju Prasad# aged about 

31 years resident of village Khurda, P«0» Persaindi, 

District-Sitapur, do hereby solemnly affirm on oath as 

under :

1* /That the deponent is  the petitioner N o .5 in the

above noted case and he is  well conversant with 

the facts deposed to hereunder.

2 . That the contents of para 1 and 2 of the counter

affidavit need no comments.

3* That the Contents of para 3 of the counter affi­

davit are not correct as stated and in  reply the 

contents of para 1 of the Writ Petition are re­

affirmed as correct.

4 . That the contents of para 4 of the Counter Affidavit

are denied and in reply the contents of para 2 of 

the writ petition are reaffirmed as correct. The 

ge petitioners have worked on sftme type of work and

they have always been ready and willing to work

in  c o n t i n u e t y t h e  opposite parties deletoerately 

caused few artificial breaks although the work was
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available so that they may not be abie to get the 

status of a temporary Railway servants after conv- 

pleting four months contineous service as admissible 

under rules* Despite this unfair labour practice 

all the petitioners conplted not only more than 4 

months contineous service several times but also 

rendered more than one year contineous service with­

out any break entitling them for the benefits/pro­

tections of the provisions of Industrial Disputes 

Act 1947* It  is  enrphetically denied that the peti­

tioners at no occassion contineously worked for a 

year with authorised breaks. Even from the details 

of services given by the Opposite Parties 

|usssc9»̂ * £& ;paxjfckeB±x in  Annexure No«A to the 

Counter Affidavit^^ ’fhe contention of the opposite 

parties is  not proved* I f  the particularsof the 

petitioners regarding their service are scrutinised 

it  is  proved that they not only contineously worked 

for a period of more than 4 months several times but 

they also conpleted more than one year contineuous 

service within t h e o f  Section 25(B) and 

25(F) of the Industrial disputes Act, 1947* The

fact that the petitioners coitpleted more the requisite
/

continueous service for grant of time scale and other 

benefits admissible to a casual labour on conpletion 

of requisite length of continuous seriv^ 'is  proved 

from the letter No*E/227/l/STP/PWl/MLIV dated 29 .6*78 

issued by the Assistant Engineer, Sitapur, directing

/ a  ^
the petitioners and several others jrof- their medical 

exaMnations so that the prescribed scale of pay 

may given to them* A true copy of letter dated 

29*6*78 is filed  herewith as Annexare No*R-I to this 

Rejoinder Affidavit* Some of the petitioners' medl.- 

cal exaaination was done in pursuance to letter
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dated 29.6.78 iDut instead of giving them the status of 
Temporary Railway Servant^their services were done away 
with arbitrarily due to malice in revengeful manner.

5. Ihat the contents of para 5 of the counter affidavit are 
denied and those of para 3 of the writ petition are 
re-affirmed as correct.

6. That the contents of para 6 of the counter affidavit are 
emphatically denied to the extent that a casual labour 
does not become entitle for acquiring a status of Temporary 
Railway Servant if he continues to do other work of the 
same type in one spell of 6 months continuous service 
and from 18.3.73 after completion of 4 months service.
Para 2501 (b;) (1) specifically provides that such of those 
persons who contues to do the same work for which they were 
enguaged or other work of the same type for more than 
6: months without a breai^ will be treated as temporary 
after the expiry of 6 months ( 4 months after 18.3.73) of 
contineuous employment. The statement of the Opposite 
PartiDs in para under reply being contrary to the provision 
of para 2501 (b) (1) of the Railway Establishment 
Manual is wholly unsustainable in law.

7. That the Contents of para 7 of the counter affidavit
are false and denied and in reply the contents of
para 5 of the writ petition are re-affirmed as correct

opposite Parties have nor admitter the contents 
i f  \
V ■' I para 5 of the writ petition in vievs? of their

"/f'̂ “̂̂ ission made in reply to para 4 of the writ petition.
^ ^The reply of para 4 of the writ petition has been given 

by the opposite Parties in para 6 of the counter affidavit
and the same is contrary....................

...................
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to the provisions of para 2501(b) (1) of the Indian 

Railway establishment Manual as such the sanie is  

not sustainable* The Opposite Parties did not allow 

the previleges/benefits as admissible to the peti­

tioners despite the fact that they completed more 

than 6/4  months contineous service several times*

The service^ particulars given in the chart attached

- with Counter Jiffidavit as Annexure ‘A ' are not co­

rrect* The opposite parties have no w h e r e d i s ­

closed the authority/authenticity of the Service 

Particulars and in absence of the same they are 

not liable to be presumed as correct*

8* That the contents of para 8 of the Counter Affidavit 

are totally false to the extent that the present 

petitioners never conpleted 4 months continuous ser­

vice and they did not become entitle for benefits 

admissible to the teirporary Railway Servants* A 

perusal of even chart submitted by Opposite Parties 

contained in Annexure No*A to the Counter affidavit 

clearly proves that all the petitioners not only 

conpleted more than four months continuous service 

several tiroes but also conpleted more than one year 

continuous service within the meaning of Section

Z'
25 (b ) and 25(B) of the Industrial Disputes Act, 1947 

The letter dJ^ed 29*6*78 contained in Annex­

ure No*R-I proves the contention of the petitioners 

that^ they coirpleted more than the requisite length 

of continuous service for grant of prescribed scale 

and other benefits*

That with reference to the contents of para 9 of 

counter affidavit it  is  -enphatically denied that 

the petitioners at no stage worked continuously foj 

4 months in  one spell as such they were not given 

the Time Scale or the benefits of tenporary Railw^

N
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Servant. The petitioners have already esqplained that 

y/ they not only conpleted 4 months continuous service

but also cori5)leted more than one year continuous ser­

vice. The opposite parties acted arbitrarily in not 

giving the status of terrporary Railway servants to the 

petitioners and malafidely denied them other benefits 

admissible to them under rules* After the notice on 

behalf of the petitioners under section 80 C»P«C» the 

Assistant Engineer Sitapur started harassing and threat 

^ ening the petitioners to done av/ay with their services in

case they do not withdraw their notices*

10. That the contents of para 10 of the Counter Affidavit

are false and denied and in reply the contents of

para 9 of the Writ Petition are re-affirmed as correct

Annexure No.l to the Writ Petition is  the true copy of

Application dated 27*7.78 referred to in the Writ

Petition and the same was sent to Opposite Party No.2

by Registered Post* The petitioners are in possession

/
of Postal Receipt N o .1628 dated 27*7.78 duly issued by 

the Post O ffice . The copies of the aforesaid eppli—

V cation dated 27 .7*78  were also sent to General Manager

, N .E . Railway, Gorakhpur, Assistant Engineer, N .E . Ely

Sitapur and permanent way Inspector M ailani, by 

Registered Post vide Postal Receipt N os.1629, 1630
9

and 1631 dated 27 .7*78  and they are also still in  

possession of the petitioners. The petitioners also

submitted representation dated 17.8*78 to the Opposite 

Party No.2 and forwarded the copies of the said re­

presentation to the General Manager, N .E . Railway, 

Gorakhpur and the Hon'ble Railway Minister but no ac­

tion against the Authorities concerned was taken at 

^  ' all* The petitioners were also not given duty and

pay for the period in question* A trge copy of



representation dated 11 •1*18 is  filed  herewith as 

Annexure No.R-II to this Rejoinder Affidavit*

11* That in reply to the contents of para 11 of the 

Counter Affidavit the contents of para 10 of the 

Writ 1‘etition are re-affirmed as correct.

12. That with reference to the contents of para 12 of the 

Counter A ffidavit , the contents of para 11 to 16 of 

the Writ Petition are re-affirmed as correct. The 

petitioner's services could not have been terminated 

in  the manner in which they have beai terminated* The 

petitioners had already completed more than one year 

continuous service and had acquired the status of

y
Tenporary Railwgy Servinfes and their services were 

not liable to be terminated without conplying with 

the mandatory provisions of the Industrial Dispute 

Act 1947 and the Rules made thereunder. Annexure 

N o .2 to the Writ Petition is  the true copy of appli- 

cation dated 23 .9 .1998  sent by the petitioner^to 

Opposite Party Wo.2 by Registered Post vide Post

Office receipt No.2395 dated 2 3 .9 .7 8 . The copies of

said ^p licatio n  were also sent to General "̂'^anager

___  N .E . Railway, Gorakhpur and Assistant Engineer# Sita-

' ^ r  by Registered Post vide Postal Receipt N o .2396

'N v VZ-- 2397 dated 2 3 .9 .7 8 . It  is  very much painful to

I ' I
\ ' submit that no action at all v/as taken by the concer-

' ^  /  ned Railv/ay Authorities on the ^p licatio ns  of the

' * /  
petitioners contained in  Annexure No .l, and 2 cci to

this Writ Petition and Representation dated 1 7 .8 .7 8

contained in Annexure No.R-2 to this Regjoinder

Affidavit. I t  is  caiite wrong to say that the peti-

tioners services kh2Sk were terminated# the re being no

work available for them. In fact work was available

-  6 -
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but their services were terminated arbitrarily and 

malafid^ly as the petitionsers served the notices 

under 80 C .P .C . demanding the status of the t e n p o r ^  

Railv^Tway Servants and claimed other benefits and 

Frevilages admissible to them in law which caused 

annoyance against the petitioners resulting 5nto 

termination of their Services*

13. That the contents of para 13 of the Counter Affidavit 

feks are denied in viev/ of the submissions already 

made and the contents of para 17 of the Writ Petition 

are re-affirmed as correct. In  case the petitioners 

would not have conpleted the reqaisite length of 

continuous service^ they could not have been isaied 

le ttsr^a te d  29*6 .78  contained in Annexure No.R-I to 

this Rejoinder Affidavit. The petitioners were not 

even served with the notices under section 25p^f the 

Industrial Dispute Act 1947 which renders the retren­

chment of the petitioner as void entitling them for 

payment of full wages for the period in  question and 

also for reinstatement in  service in  continuity.

14- That the contents of para 14 of the Counter Affidavit 

are false and denied and the contents of para 18 of 

the Writ Petition are re-affirmed as correct. As

■ already submitted all the petitioners had conpleted 

requisite continuous service and their services could 

< not have been terminated without following the pro­

cedure prescribed under Industrial Disputes Act, 1947 

and the rules maie thereunder. It  is  respectfully 

submitted^hat the petitioners services were done 

a«7ay wit^pin the most arbitrary manner without con>- 

plying with any provisions of the Industrial Disputes 

Act 1947 and the rules made thereunder. Their ter­

mination that tbe amounted to retrenchment wii

- 7 -



the meaning of Section 2 (00) of the Industrial 

^  Disputes Act/ 1947 and is  an unfare labour practice*

15• That the contents of para 15 of the C o u n ty  A ffi­

davit are false and denied and in reply ^  the 

contents of para 19 of the Writ Petition are re- 

affirnied as correct. The Opposite Parties did not 

.-A publish the seniority list  before 7 days of the

retrenchment as required under Rule 77 of the Indus­

trial Disputes (Central) Rules 1957 in  order to

apply the Rule “First come last go'* vJiich is  the

essential requirement of Section 25-G of the Indus­

trial Disputes Act, 1947. The petitioners were 

arbitrarily retrenched and persons junior to them were 

retained in service* The below noted persons who 

were ^pointed  much after the petitioners under P»W«

- 1# Biswan were retained in service and granted 

time scale in July 1978 vihile petitioners' services 

were terminated violating Article 14 and 15 of the 

Constitution of India*

- 8 -
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s i  No. Names.of Junior persons

1. Shri Ram Bilas son of Jagan Nath

2* Shri Ram Gulam son of Not known

3* Shri Shy am Lai son of Medai

4* Shri Lalloo son of Bhagwan Din .

5* Shri Raja Ram son of Nand Lai

6. Shri Pauhani Yadava son of Mukhlal Yadava

7* Shri Bishv/a Nath son of Ram Bilas

8* Jag at Narain son of Gopi Ram

9* Shri Ram Sahai Son of not known

10* Shri Kalloo Ram son of Baldev Prasad

11.  ̂ Shri Arjun son of not known

12* ' Shri -Bal Ram soil Gaj Raj

13* Shri Ram Swaroop son of Mahadin
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14* Shri Nankau son of Ram Fal 

15 • Shri Ram Brichcha son of Angnoo 

16* Shri FaujDar son of Mangroo 

17* ShriRam Rekhey. son of Munni Lai 

18* Shri Frakash Lai son of Piarey Lai

19. Shri Mahesh son of Rarneshwar

20. Shri Ram Son of Muloo

21. Shri Prakash Misra son of O .p . Misra

22. Shri Jag Prasai son of Not known 

23. Shri Lai Bahadur son of not known

24. Shri M ^nood son of not known 

25* Shri Mishri Lai son of Not known

26. Shri Surendra Singh son of not known

27. Shri Raghu Nath son of Not known

28 . Shri Satrohan son of Salik

29. Shri Lalloo son of Bhagwandin

30. Shri Bisharabher Dayal son of Gokaran

' Y

16. That the contents of paragraph 16 of the Counter

Affidavit are baseless and false and are denied and 

in reply the contents of para 20 of the Writ 

Petition are re-affirmed as correct. The Opposite 

Parties have acted in the most arbitrary manner 

in  terminating the services of the petitioners.

They have taken different stands at different 

places in  order to justify  the illegal and arbitrary 

retrenchment. In  the present para they have taken 

a plea that the petitioners themselves were not 

present and absented themselves at the relevant time 

which is  absolutely a white lie  on the face of 

Record which goes to prove that the petitioners 

have been moving applications after ^p lications 

for giving them duty but the Opposite Parties or 

any other authorities of the Railway Department 

did not pay any head against the victimisation of
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of the petitioners for no fault of their own# In 

para 12 of the Counter Affidavit the stand of the 

Opposite Parties is  that there was no work as such 

their services were terminated* In para 19 of the 

Counter Affidavit the Opposite parties have stated 

that the petitioners themselves left  the work on 

^  their own accord and did not turnup at the required

time. The self contradictory statements of the 

Opposite Parties make it  abundently clear that the 

service of the petitioners WjM^terminated without 

following the requisite procedure as laid down 

under the statutory provisions of Industrial dis­

putes Act, 1947 and the Rules made there-under 

rendering the termipation/retrenchment as nul and 

void*

n .  That the contents of para 17 of the Counter A ffi­

davit are false and denied and in reply the con­

tents of para 21 of the writ petition are re-affirmed 

as correct* The seniority of the category of the 

workmen proposed to be retrenched is  not required 

to be published once* in a year but the same is  

required to be published before seven days of the 

retrenchment as and when the same is to be made*

This requirement as iaid  down in Rule 77 of the 

Industrial Disputes (Central) Rules 1957 provides 

a safeguard to the workmen against arbitrary exer­

cise of powers in causing retrenchments as the 

Opposite Parties have done in the present case*

18* That the contents of para 18 of the Counter

Affidavit denied and in reply the contents of para 

22 of the Writ Petition 'are re-affirmed as correct.

19* That the contents of para 19 of the Counter

Affidavit are totally false and are in contradiction
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of para 12 and 16 of the Counter Affidavit and are 

^  enphat^ally  denied and reply the contents

of/23 of the Writ Petition are re~affirmed as 

correct*

21. That the contents of para 21 of the Counter A ffi­

davit are denied and it  is  stated that the Writ 

t'etition (Sacs®jddg®js tea laas d̂ckgngaea: deserves to be 

allowed with cost against the Opposite Parties*

22* It  is  also worth mentioned that out of seven peti­

tioners except petitioner no*5 i*e* Sohan L a i , 

the deponent# all others have been regularised in  

service and have been given regxilar scale of pay 

and other benefits and previledges which are 

admissible to permanent Railway Servants* The 

Deponent alone is  still out of enployment and is  

facing starvation although he was appointed in  1971 

and continuously worked t ill  the date of his ter­

mination. The deponent during the aforesaid period 

several times meet only corrpleted 4 months conti­

nuous service but in the year 1972 he continuously 

worked w .e .f .  2 2 .9 .7 2  to 1 5 .2 .7 4  with only two 

authorised gaps on 9 .1 2 .7 3  and 8 .1 .7 4  and only 

this continuous working period comes to 512 days- 

according to the chart submitted by the Opposite 

£*arities themselves as Annexare A to the Counter 

Affidavit*

23. That according to numerious decisions of the Hon’ ble 

Supreme Court such a casual labour who conpleted 

more than five hundred days continuous service in  

one spell cannot be deprived of being regularised 

in service.

Lucknow i Deponent

Dated> s 17 .02 .1988
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Verification

I ,  the above named deponent do hereby verify that 

the contents of para 1 to 23 of the Rejoinder Affidavit 

are tknae to my own knowledge* No part of it  is  false 

and nothing material has been concealed* Solielp me God»

Lucknow : Deponent

Dated t 17-02.1988

- 12 -

I identify the deponent who has signed. i)n ^  

presence* \ M V-c-̂

(RC S axen a) 
Advoc ate

\:

^■Solemnly af]^rraedbefore tbe^me by Shri Sohan Lai# 

’H h e  deponent^on Y ^^^ .^3^\ d ay  at A.M ./PrMi
1

,yho is  identified by Shri RC Saxena, Advocate High

, y Court, Lucknow Bench, Lucknow-

I have satisfied myself by examining the deponent 

that he understands the contents of this affidavit 

which has been read out and explained to him.

^ a t h  Commissioner 

A.N K R \ N A M
O a t h  COM' 4 1 s i o -j b r

r ' a ; i
Ltick
I . . . 

..
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b ef or e  t h e  c e n tr a l  a d m in is t r a t iv e  t r ib u n a l  ALLAHABAD 

T .A . NO. 316 OF 1987 (T)

Nand Kishore & O t h e r s ................... .. • •  • •  • •  • Petitioners

Versus

Union of India & O t h e r s . .................................. • Opp«Parties

a n n sx u r e  n o *r-i

NO.E/227/l/STP/PW  1/Mailani Office of the
Assistant Engineer 
Sitapur dated 29*6*78

Subject : First medical examination for grant of 
time scale etc-

V'

Please direct the under noted casual labours who 

are working under your for first  medical examination* So 

that, they may be granted time scale* They will bring 

v;ith them their C .L . Cards,, original date of birth certi­

ficate , caste certificate in case of S*C» and S«T. etc* 

They will also be instructed to stay here more than two 

days* They will come here upto 10*7*78 positively 

otherwise they will loose their chance finally*

1* Shri Sri Pal Son of Parbhoo 

2* Shri Mishree Lai S /o  Chait Ram.

3* Shri Nanwari Son of Bhagwan Deen 

Shri Lalloo son of Bhagwan Deen 

Shri Nand Ki shore son of Kashi 

ShrL Poojdar son of Mainroo 

Shri Bishcsnbhar Dayal son of Badri Prasad 

Shri Umrao l^al son of Miggo*

Shri Ram Sanehi son of Gays Prasad*

10# Guru Prasad son of Ram Lai

11* Munabbar son of Fakire* •- <

12. Shri Kishori Lai son of Dhondhey
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13* Shri Devi Dayal son of Khagga

14. Shri Sheo Balak Son of eirju

15* Shri Sohan Lai son of Sarju

16. Shri Adhlk Ali son of Jhabboo

Sd/- Assistant Engineer 
Sitapur

Copy to :

P.W.l/B.V-'H. for information in continuation to this 

office letter N o .E /227/l/STP /391  dated 17 .5 .7 8  and 

8 .6 .7 8  '

Spare copy for notice board.

Sd/-
Assistant Sn g in eer ,S it^u r

V
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BEFORE THE CENTRAL M>MIiSIISTRATIVE TRIBUISSUj ALLAHĴ BiSO

T .A . N 0 .3 1 6  OF 1987 (T)

Nand Kishore & Others ............... .... • •  Petitioners

Versus

Union of India Sc Others • •  • •  • •  • •  Opp« Parties

ANNEXURE NO.R-II

To

'Y

/ yV

The Division Superintendent 
North - Eastern Railway 
Ashok Marg,
Lucknow

Subject : Victimisation and harassment of ■ 
the Casual Labours

Reference : Our Representation .dated July 27 , 
1978

S ir ,

We, I) Nand Ki^iore, 2) KLshori' L a i, 3) Sheo Balak, 

4) Sohan L a i, 5) Devi Dayal, 6) Umrao L a i, 7) Ashiq Ali 

and 8) Munabber the casual labours, working under P .W*I 

Mailani, most respectfully beg to state as under s-

1* That the applicants had served notices under Section 

80 C.P-G» dated June 10, 1978, praying for grant of the 

status of Temporary Railway Servant with full arrears 

of salary and all privileges and immunities from the 

respective dates as indicated in the notices aforesaid 

and the said notices have been duly served on all the 

concerning railway authorities*

2« That after the service of the notices the permanent

Way Inspector, Mailani andA Assistant Engineer, S i t ^ u r ,

have adopted a revengeful attitude ag ^n st  the applicant

as has already been stated in the representation of the

spplicznts dated July 27 , 1978, and the applicants are

being forced to withdraw their notices failing which

they have been threatened that their services will be 
t

terminated*
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3 . That the applicants vide their representation dated 

July 21 , 1978 sent by registered post very respectfully 

stated their d ifficulties  but no action could be taken

I r
so far  in that behalf by your honour.

4* That the Mailani and the Assistant Engineer

Sitapur are not allowing the ^p lic an ts  to perform their 

duties even without serving any orders in writing on the 

spplicants*

- 5« That the fact is that the applicants are always ready

to \vork and approached the P .W .I . Mailani regularly to 

give them duty but v^ithout aiy orders in writing he is 

keeping the applicants away from duties and marking 

them absent.

6« That the applicants ^proached the P .W .I .  Mailani 

and the Assistant Engineer Sitapur many times and requested 

that either the applicants may be given duty or i f  the same 

is  not possible they should at least be informed of the 

reasons as to why they are not being allowed to pe rform 

their duties*

7* That the applicants' salary after July 8^ 1978, have 

also not i:;een paid to them nor they have been assigned 

any reasons therefor.

,\\8« That the applicants having no other way out approached 

your honour yesterday i>.e» on 16 .8 .7S  and statfed the 

facts and the difficulties  whereupon your honour directed 

the applicants to see the Divisional Personnel Officer , 

Lucknow.

9. That asper your honour's orders the ^p lican ts  met 

the D .P .O . then and there who instead of considering 

the difficulties  rebuked, insulted and physically beaten 

the applicants out of the office premises with the aid



- 3 -

of 10 to 15 men of his office who also had beaten the 

cpplicants*

10. That a written F .I .R .  to the above effect was given 

to the S .O . Haztatganj, Lucknow but instead of writing 

actud. F.I-R* of the applicants a different F«I*R» u /s  

323/504 I .P .C *  has been written in the Police Station.

>

■V

11* That the applicant are the Railway eroployees having 

their legal rights and they have not to live at the mercy 

of the Railway authorities nor can they be dealt with 

as if  they are their personal servants*

12* That Iceeping away the applicants from duty without 

any orders and not making the payment of their wages 

is  an extreme example of victimisation and harassment 

to IsK ctoHK the ^p lic an ts  and the same cannot be allowed 

to be done at any rate in the present democratic set up 

of the Government.

13. That i t  is  eJ^edient under the aforesaid circumstances 

that either the egpplicants may be ordered to join their 

dutieis and paid their wagesimmediately or i f  the same 

is  not possible and if  their services have been termina­

ted as threatened they may be served with the orders 

of termination so that they may proceed with the matter 

'N\in the proper court of law*

Therefore it  is  prayed that either the applicants

may be ordered to join their duties and they may be paid 
f

^€heir full wages or i f  the same is  not possible and i f  

their services hace been terminated as threatened they 

may proceed with the matter in the proper court of law.

Lucknow : D ated 

n  8 .7 8

Applicants.

1. Sd/- Nand Ki shore
2 . Sd/- Keshore Lai ■
3. Sd/-Shiv Balat-
4 . Sd/-Sohan Lai
5 . L .T . I .  Devi Dayal

6. Sd/-Umrao Lai
7. Sd/- 8 . Sd/-
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IN THE CENTRAL AEMINISTRATIVE TRIBUNAL, 
CIICUIT BENCH, LUCKNOl-J*

TA No.316 OF 1987 (T) 
(t«P No. 2303 OF 1978.)

">■

r

Nend Kishore and others . . . •  APPLICANT.

V/S
union of India  and others. . . .  • •  Or(P* PARTIES.

implication for dismissing the petition .

1 / K.R.Yadava aged about-"^.? ♦-s/O • • 
most respectfully shovreth as underi-

1. That I  am presently posted as Asstt.Engineer#N *E. 

Railway, sitapur and have been duly authorised on behalf of 

the respondent to file  the instant reply on behalf of the 

respondents. I  have carefully perused the relevant records 

relating to the instant case and thus fully acquainted vdth 

the facts of the case deposed to b e lo w -

2. That I have gone through the contents of the 

petition and have understood the contents thereof*

3 . That the petitioners had filed  the present case 

against^v*iQt they term as "illegal termination” of their 

services on several grounds. I t  is» however, pertinent to 

note that the petitioners were working as Casual Labours in 

the Railways and were not either regular or confirmed 

ertployees of the Railways.

4 . That against the case set-forth by the petitioners 

counter affidavit on behalf of answering opposite parties 

was filed  in \- îch the entire position and stand of the 

opposite parties was e:s^lained in detail#

5o That as a subsequent development all the petitioners

except shri Sohsn Lai s/O Shri Sarju have been reengaged 

after availability of further sanction of posts and they are 

performing their duties without any grievances and as far as

Contd.
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Shri sohan Lai is concerned# since he did not turn up, 

the question of reengaging him does net arise*

6» That in view of the submissions made in the fore­

going paragraphs, it  would be evident that their giievences 

against ••termination” of their services/eppointments have 

been satisfactorily removed and the present T»A*No*316 (t ) 

of 1987 has become infructuous and is liable to be dismissed 

as such*

7* That under the circumstances, the deponent, on the

basis of legal advise rendered by his counsel begs to submit 

that it  would be ejcpedient in the interest of justice that the 

T-A» No *316(t ) / 87 be dismissed as having become infructuous*

■ Y 1 R I £ I £ a t i o n .
• I *  K*R»Yadava, do herety verify that the contents 

of paragraph 1 and 2 of this application are true to my 

personal knowledge and those of paragraphs (3) to (6) are 

based on the record and the same is believed to be true*

The contents of paragraph (7) are based on legal advice 

and the same are believed to be true and no part of it  is

^  __-
DEPONENT..

. . . .  at Lucknow*

SIGNATURE OF R A Iw S ^ M jM A T E *
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No.'ll( 6  »f i9s”̂

H . c 3 M ^  .. . l f < r ^ . ' ...... ...... .... A f f ^ . ..-.

V e r s u s

~ .... ^ k '

, / ^ .  .../V ̂ , o A > . .Pr.^,.
......  ................. ‘

^  do hereby appoint and authorise Shn. . . .V. V............ .......................................................................... / ..................

Railway Advocate. appear, act apply and prosecute the above des­
cribed Writ/Civil Revi£ion/Case/Suit/Applicaion/Appca] on iny/our behajf, to file and take back documents, 
to accept processes of the Court, to deposit moneys and generally to represent myself/ourselves in the above 
proceeding and to do all things incidental to such appearing, acting, applying, pleading and prosecuting for

J h S r I r U d j U -
myself/oui-selves. ^  Ĵ )

l/We liercby auree to ratify al! acts done by the afoiesaici Shii. ••>!•*■•••».........

............................................................................................. Railway Advocate,

..........................................................in pursuance of this authority.

IN WITNESS WHERE OF these presents are duly executed by me/us this 

............................................... .................. ;. .day o f.............................................
— cd?

IvjER—848504U0—8000—4 7 84
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In the cSSFT^f y V - O s O L A ^ v S ^ K d j  L k i2 ^ U < 2 ^

^ S S j^ N o. of 198 ^

..............

Versus

...........,

l/We; fy\o.VNA'o<\̂ Aj?̂ ...r?r̂ *̂̂ -̂ ...y......

. .  W:5L)a!^r<?<vr^.. H  6 r . ^ ^ . \

"^do hereby appoint and authorise Shri.

act apply and prosecute the above des^

S S t ' f s e l l ' ” prosecuting for

I/We hereby aoree to ratify all acts done by the aforesaid Shri.

......................................................................................................... Railway Advocate,

.............................................................................................in pursuance of this authority.

r
IN WITNESS WHERE OF these presents are duly executed by me/us this............

•day o f....................................................198.. 'Y \ j

. .d,.

...................  ...........^ 1 t’....\̂ .̂..
) <Tf55irf

......................^  -  ̂ _ < p
NER -84850400—8000—4 7 84



... . ....  • —  ~ ••■% a*iei
...... . ... ..............................................  . ......... % fsrîrait ̂r

'%  \n9:"r 6~j
lO^Ajot- 5I»3R

T s s s r
.  9*TW

WTW % trŝ'iflr f?r% gr̂  ^^9 .^ :^ .
4^’ A/et^ »̂-€2«J^6 -0 , . . _r rfhr

%m % f5H? 5lfa5T ̂  ^  ^  ?^>FR^^-Tr^^.
m ^  ̂  ̂  ?r^ Ot̂<t ^  fU
R̂ci ̂  i»!T Hmmrr srfdMti?ar aftr ̂  ̂  sr̂ R 1 . | L  1

srfê /scOT̂ /?iqt̂ /m̂ /f3nct̂  ^  S,S,2S  L S

qr̂ i ?rmTf?̂  qftf?̂?nft t ̂  ̂ R?r T̂ftmft % -Ttm?r ̂  T L I S

^  51?̂  miT%  ̂ ^̂ /?rftRWr/'̂ ft5T ̂  ?n Hiifftai f i  ̂  ^
^ 1  •,  .  .

............................. :......................... ........

-jj. gro ni? ?nft ̂  ’CT ?n|?m4̂  ̂  ̂  f i y ̂  S>
5^  me?T5Fm % Tpŝqftf % f̂rq ?rh % ?̂t ^  ̂  .... . ”
^  % ftcqrf̂cT 1̂*rr ̂irar | i

. ^ ^ . . J k ^ s . . u s p . ^ ,  ^  ....... '''*'-^ ^
_ _  __________ -  .  T̂% ?tf5j5pTftâ

r - v  r^ V Q m o r  D m m ^ g f ^ *

' <^\v- jg, g. fiip. Uickesoti

l!}E R -79801040-20000->2 7 80^
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NS/CCS

B ilbre
in the Court cl'

■\

Blainti-Ĥ  
Defendairt-

.■PlRint,ifl'

Versus

Appellant

■Petitioner^
Respondent

The President of India do hereby appoint and authorise Shri. 

-------.................................................................................................

• • - ........................... ; .................................... to appear, act, apply, plead in and prosecute the above described
suit/appeal/proceeding on behalf of the Union of India to file and take back documents, to accept processes 
of the Court, to appoint and instruct Counsel, Advocate or Pleader, to withdraw and deposit moneys and 
generally to represent the Union of India in the above described suit/appeal/proceedings and to do all things 
incidental to such appearing, acting, applying, Pleading and prosecuting for the Union of India SUBJECT 
n e v e r t h e l e s s  to the condition that unless express authority in that behalf has previously been obtained 
from the appropriate Officer of the Government of India, the said Counsel/Advocate/pleader or any 
Counsel, Advocate or Pleader appointed by him shall not withdraw or withdraw from or abandon wholly 
or partly the suit/appeal/ciaim/defence/proceeding against all or any defendants/respondents/appellaot/ 
plaintiff/opposite parties or enter into any agreement, settlement, or compromise whereby the suit/appsal/ 
proceeding is/are wholly or partly adjusted or refer all or any matter or matters arising or in dispute therein 
to arbitration PROVIDED THAT in exceptional circumstances when there is not sufficient time to consult 
such appropriate Officer of the Government of India and an omission to settle or compromise would bs 
definitely prejudicial to the interest of the Government of India and said Pleader/Advocate or Counsel may 
enter into any agreement, settlement or compromise whereby the suit/appeal/proceeding is/are wholly or 
partly adjusted and in every such case the said Counsel/Advocate/Pleader snail record and communicate 
forthwith to the said officer the special reasons for entering into the agreement, settlement or compromise.

The Presided hereby agree to ratify all acts done by tbe aforesaid Shri..

.....................................................

in pursuance of this authority.

IN WITNESS WHEREOF these presents are duly executed for and on ' ehalf of the Piesidcai cl 

lii^a this t h e ........ .....................day o f........................198 .

Oaled . . .198

NER—84850400—8000—4 7 84

..... ...
De^giiatio(i of t̂ ie J^eciitive Officer,

G e r ^
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NS/CCS

Bil'ore

VACCALATWAMA

I a the Court o f L ^  qJMa^ A ^

‘ ?;■• 'r‘*' •• '/■ •
fjOlaimentPlaintiff 

Defendant

Defendant
Plaintilf

Versus

Appellant

Petitioner
Respondent

^ The PresMent of India ^  iierebysMent of India dp hereby apmint aad authorise S h r i. .^ i .<i

u , ••to.appear, act, apply, plead in and prosecute the above described
suit/appeal^roceediBg on behalf of the Union of India to file and take back documents, to accept processes
of the Court, to appoint and instruct Counsel, Advocate or Pleader, to withdraw and deposit moneys and 
generaUy to representthe Umon of India in the above described suit/appeal/proceedings and to do all things

P̂P̂ y*“S> Pleading and prosecuting for the Union of India SUBJECT 
WEVERTHELESb to the condition that unless express authority in that behalf has previously been obtained 
^om the appropriate Officer of the Government of India, the said Counsel/Advocate/pleader or any 
Counsel, Advocate or Pleader appointed by him shall not withdraw or withdraw from or abandon wholly ' 

suit/appeal/claim/defence/proceeding against all or any defendants/respondents/appellant/ 
plamtiff/opposite parties or enter mto any agreement, settlement, or compromise whereby the suit/apneal/

matters arising or in dispute therein , 
to arbitration J  exceptional circumstances when there is not sufficient time to consult
such appropriate Officer of the Government of India and an omission to settle or cooipromise would be
definitely prejudicial to the interest of the Government of India and said Pleader/Advocate or Counsel may 
enter into any agreement, settlement or compromise whereby the suit/appeal/proce;ding is/are wholly or 
partly adjusted and m every such case the said Counsel/Advocate/Pleader shall record and communicate 
forthwith to the said officer the special reasons for entering into the agreement, settlement or compromise.

The President hereby agree to ratify all acts ^ e  by the atoesaid

.......................... .........................................

in pursuance of this authority. ^

^  IN WITNESS 'VHEREOF these presents are duly executed for and on ' chalf of th e  President o', 

In^% this the...............................day o f.........................198 .

Dated .198

NER-84850400—8000—4 7 84 A o i J 2.|£tiL^



IN THE CEMTRAL ADMIWISTRATlUE TRIBUNAL, 

23i£JhurnhiIl f̂ oad;i01ah4bari-?linîl

DATED

APPLICANT

tJA/\.judy  ̂ (S
d

Versus

-- 2̂^ i 3i rr1ki)/n,ŷ ^respondents

T o

A r m j i  - P  f S r ^ t ) K o J  o  Jo Q  >t>

_______

>■
D V

 ̂ WHEREAS the margioaliy noted case has been transferred.

«L__under the •Pmavisions of 

tha Sdministra'iivs Tribunal Act (Mo. 13 of 1985) and tsgiasVrad lA 

this Tribunal as abowo, . .

U| 'o - a o s  of 19

:if- the Court of

ai-LiJing out of the order datud — ■ -

The Tribunal has fixed the 

date of '^^1^198

_Passed by

for the hearing of the

matter. ; , -

If  no appearance is 

made on^.v!DuE..b.afa^-by -y^ur- 

sgJ_L>...vnitr pT nndoT  ̂ pr by

, so meone duly_.authogj.cinH to

^act...dnrl, pjjiad on .ya<4Rj3.ahaI£,» the matte r will bo heared /and

^-^kwudod in your absence, . I

Given under my hand and seal of the Tribunal th is____ jj

— 4 ^ d a y  of 198
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