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ARRREXDEEONE
OFFICE REPORT

An Application has beon filed in this ,
“Tribunal for transforing tho case Nos > | (:7»87[7) -

of .— to tho Circuit Bench Lucknqw;

\ .

R
1f epprovod, 206 April 1988 may
kindly bo fixed for hearing at Circuit Bonch
Lucknow, In this regard the noticas may be sont

to tho parties counsel.

(}$C3V212< \;§§§~;*FLQR I G>r\5ké?f\ ﬁﬁyﬁj
1268 befoe (Lrench Bardn b Lucknow
c(gfw ’ .
e
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IN THE HON'BLE HIGH COURT UF JUDICATURE AT ALLAHA BAD.
7 { Luckmow EiNcE § + Luckmow ¢ ©
A

s Vrit Petition Noo 23O R “or 19

o -
- - - -~

g

—

: 1o Nand Kishore, aged about 24 yearss h
8/0 Sri Kashi Shah, Dhov-val, Post

vy Musahari Bazar, District Gopalganj,

,2 . Biha,ro .

2. Unrac lal, aged about 30 years,
S/o0 Sri Khagga, R/o Sarainya Seth,
Post Ser, Distt. Sitapure

3¢ Munagbber aéed about 23 years,
8/0 8ri Fakirey, R/o Somsa, Post
Bilauli Bazar, Distte Sitapu}:f.

4. Ashik Ali aged about 28 years,
8/0 Sri Ehagga, R/o Mchraiya Khurd,
Post Parsandy, Distt. Sitapur.

5. Schan Lal, aged about 22 years,
$/o Sri Sarjoo Prasad, R/o Mchraiya
Khurd, Post Parsandy, Distt. Sitgpure

6. Devi Dayal, aged about 28 yoars,
S/0 Sri Khagga, R/c Mduhraiya Khurd,
Post Parsandy, Distt. Sitapure.

7o i(ishori Lal, gﬁed 27 years, 8/o
Sri Dhodhey, R/o Mahimapur, Fost -
N Pikra, Distt. 8itapur. p

N 1\“\

ooe Petit ionerse

Versus

1o The Union of India through
General Manager, North Eastern
Railway, Gorakhpur.

2. The Divisicral Superintendent,
. North Eastern Railway, Ashok Marg,

/\;W * Luoknowe |

(Continued on page 2)
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Colisc Applicacion Jo, 19o

f India taroush General llanager N3, R1y

e« apPlicant

In re:

“rit vetition No.2303 of 1978

el

: g Nand Kishore & others. .. Petitionsers.,
' . “ Versus
! , S
, Union of India and others. -+ Opp. Partie

/(72 2 . APPLICATTOMH FO BONDOHATICT CF DuLlaY I

T | FLLLG GUUNT:R AFSTDATIT

o dpplicant respectially states as undsri-

1, That in th- avovementione c=as Joultsr alfidavit

coull.d not e filed "on wehalf of the Opp. Parties within
woie i1 this Hon'ble Court.,
‘%U\e/ .2, That th. Countor af fidavit could 7101‘. be prepared
90,}“\ in tine as inforuzation wers being collected from
) different of fices o the Ra1].1~3a3’ adninistration situated

at different places.

.

3. That the filing of Counter aflidavit is neces3ary
mnd is beins file hereowiti.
L3

Le That the delay in filin>x counter affidaviu is

bonafide and not dainersto.

g
Q)
ct
ct
vy
()

QY
TIFRAZOGE it is respectful 7 prayed the

delsy in filin: Counter afTidavis may l_gindly be conioned

~n1 iz Counter af’idavit nay. be Lrous

go

Luciinow: - R

Dated ; April& 198L - _ {dvotate
. ! Counsel for t:ha applicant
Opp. Party.
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lIN THE CENTRAL ADAMINISTRTIVE TRIBUNAL AT ALLAHABAD '
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¢ Copy of Order/Judgement dated /3' l/f&,?
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AESERVED

CENTRAL ADMINISTRATIVE TRIBUNAL, ALLABABAD.
CLACUIT BENCH AT LUCKNOW.

KRRK KK

Registration (T.4.) No., 316 of 1987

Nand Kishore & others cevs Petitioners,
Versus
Union of India & others cene Respondents. -
RRR* kR

Hon'ble Ajay Johri, A.Me
Hon'bie D.K. Agrawal, J.M.

{Delivered by Hon. w.K. Agrawal, J.M.)

This application was registered under 3ection
29 of the Administrative Tribunals Act,1985 on transfer
of the pending writ Petition No., 2303 of 1978, Nkand
Kishore & 6 others wv. Union of India & 2 others, from
the High Court of Judicature at Allahabad, Ludknow Bench,
Lucknow,
2. The brief facts in this case are that the
petitioners, 7 in numoer, were appointed as Casual Ladour
between the years 1969 and 1974 at different times and
dis~engaged according to exigencies of work. They were not
provided regular appointments and, therefore, a wrig -
petition was filed by them jointly seeking a writ, order
or direction in the nature of certiorari qgashing the
termination orders on the ground that the petitioners
E&qﬂigﬁqgﬁgbstatus of temporary servant, Tle writ pgtition
was admitted as early as on 27.10,1978 but it remained
pending till it was transferred to this Tribunai in the
vear 1987. Though the counter affidavit was filed in the
fdigh Court, but the rejoinder affidavit was filed l=fore
the Tribunal only on 18.2,1988, Meanwhile, with the lapse

of time it so happenad that all the petitioners except

Y
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Sohan Lal (petitioner no.5) were engaged. As regards

sohan Lal also the coontention of the Railway aAdministra-
tion is that his name appears on the list for engagement
as and when a vacancy is available in future.

3. We have heard the learned counsel for the parties
and perused the record. The learned counsel foc the
respondents does not dispute that the petitioner, viz.
3ohan Lal, is entitled to be engayed subject to availapilits
cf a post. The learned counsel tor the petitioners contend-
ed that his client would be satisfied if an employmant

is provided to him. In the circumstances, it appears
just and proper that a direction ke issued to the respon-
dents to provide employment to the petitioner, 3Sohan Lal,
at an early date subject to availapility of a post.
Therefore, we direct the respondents to provide emplioy-
ment to the petitioner, viz. Sohan Lal, on the first
availaonle vacancy of Khalasi/Labour under the control

of the Divisional Railway Manager, North-EBastern Aailway,
Ashok HMary, Lucknow,

4, The w tition is accordingly disposed of without

any order as to costs.

ye—

MEMBBR (J) .

i .
Dated: april (3 ,1989.

PG,
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IN THE HON'BIE HIGH COURT OF JUDICATURE AT ALIAHA BAD

“« Lucmou BENGH' ) : LUCKNOW :

Writ Petition No. 22302, or 1978

e ]

TR
NAND KISHORE & OTHERS. ves  <ee PETITICIGL
UNION OF INDIA & OTHERS. eos UPPOSITE PARTI:
R4
3 I_N_D_E__ X :
. 1 A
3¢ -NO-§ DESGRIP’I‘ION OF PAPERS % PAGE NUMBERS
1. Vrit Petition under Article 226 of 1 -
the Constitution of India.
20 AFFIDAVIT se s ee e 11 - 12
3e Annexul‘e NOQ 1 oo 20 13 = 16
4, Anngxure NOo 2 see oo 17 = ==
5. Shsy Apfeticalion bos ‘a g IS — 19
*

LUCKNOW:
DARED?0GTOER 4, 1978,

Tt Ce g ~

( ReCe SAXENA )

ADVOCATE .

~

COUNSEL FUR THE PETITIONER
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Es‘gablishmerft Mannual publishgd by the Govermment of
India, Ministry of Railways & casual labour ac(;uires the
status of a temporary Railway servant if he continues to
do the worl; for vhich he was engaged or the other work

of the same type for a period of more than g months
without break. This period of 6 months has been reducgd
to 4 months by Railway Boards letter No.FC/ 72'm-69/ 3(1)
dated 12.7.73 communicated vide circular letter NO-E(ii) -
57 Casual labour dated 18.8o73 with the result that a
casual labour who has wirked for a period of 4 months
without any break on the post on which he was employed or
on the post having the same type of work will ac(;uire the
gtatus of a temporary Railway servant soon after the
expiry of 4 monthse.

5e That it is resp_ectfully sulmitted that ali
the petitionérs have acquired the status of temporary
Railway servant within the meaning of para 2501 referred

to above on the dates shown in column No. 5 given below:

O

{ iDate Y Date ate on vhich-the
$.Noo} Namesof Petitionersh of L from Jpetitioners acquir
. Appointfwhich fed & the status of
ment conti-}temporary Railway
nuous gservant-by render-

% service ing 4/6 months

TR S O T T T T e e T T T B T

1o Na:ad Kishore 19o9e 74ﬂi1§;<.‘a;74’ - 19o1o‘75
2o Um.rao lal 180 1070 160 10070 1604071
3  Munabber 22012074 22.12:74  22.4.75
4. Ashik Ali 1603071 1603071 1605071
50 Schan lal 669071 2301175 2303076
6. Devi Dayal 176770 1707070 1701071
7¢ Kishori lal 160 1269 160 12:6Y 16066 70
6o
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temborary Railway serg'ant becomes entitled under para
2511 of the Railway Establisiment Manual to all the
rights and previleges admissible to him as laid down in
Chapter 23 of the Indian Railway Bstablishment Manuai.
The petitioners having acéuired the status of a tempcrary
Rallway servant are entitled to the benifits of ali the
rights and previ;eges .’:_.aid down in Chaiter 23 cf the
Indian Railway Establishment Manuale

% That as the epposite parties have bsen
depriving the petitioners frem the benifits rights and
previleges laid down in Chapter 23 of the Indian nailway
Estabiishment Manual to vhich the vetitioners were
entitled having acquired the status of temporary Raiiway
servant, they on 10.6.78 served a notice w's 80 CoPeCe
on the opposite par'l:ies requesting them to decJ.are the
petitioners having acquired the status of temporary
Railway servant and to pay their fulil salary allowed 'l:o_’.

them as such and previieges as available under the Rulese

8. That after the service of the aforesaid notices
on the apposi‘l:q parties the Asc:isfapt Engipeer, N.Ef Railway
S8itapur under whom the petitioners were working started
harassing and threatening the petitioners to done away
with their services in case they do not with draw their

noticese

Se That the petitioz}ers thereafter on 27:7.78 sent
an gpplication to the opposite Party 1?9. k: complaining
about the harasaing attitude of the Agsigtant Engineero
A true copy of the said application dateq 27:7.78 is

filed herewith as Anng _;ure Noe. 1 to thig Writ Petit:.one
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10. That thereafter the petitioners were dfrected to
work as casual khalasl under Permanent Vay Inspector,
Palia Kalan we@sfrom 17.8.78. The retitioners as such
from 178478 t0 2049078 have been working and discharging
their dutiee as casual khalasi at Paliya Kalan under
opposite party No. So |

11o That on 21st of September 1978 the petitioners
were verbally informed by the opposite party No. 3 that
their services have bsen terminated)wfe.f. 21.9.78 as

such they need not attend to their worke

120 That the petltioners thereafter requested the
0pposite party Noe 3 to give them the termlnation orders
or even to show the same to them but the Oppos;te party
No. 3 refused either to give or to show the termination
orderse.

13e That thereafter the petitioners on 23-9.78
moved an application to oppOsite party No. 2 complaining
about the verbal termination order and re;uesting him to
serve them with the termination orders, if anys but all
invane. A‘true copy of the application deted.23.9.78 is
filed herewith as Amneyure No. 2 to this writ petitions

4. That it is respectfully submittea that the
retitioners have not yet been served with the termination
orders/notices and are not being allowed to work on their

respective posts by the opposite rarties since 21.9.78.

15 That under ﬁhe facts and cirocumstances stated
above the petitioners feel that no termination order

terminating the services of the retitioners as césual
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Khalasi have actually been passed by the opposite parties.

16 " That in the.absence of any legal termingtion
order-tenninating the serviceshof the“petitioners. they
respectfuily subtmit that in law they wj_.ll be deemed to
be still in service having a right to worl; on their
respective posts entitling them to thdir wagese

" 1% That as has been sutmitted earlier each of the

petitioners having worked on their respective posts for
a _period of moré than one year their services gould not
be terminated without complying with the provisions of
Industrial Disputes Act 1947.

1Be. That notices asvreéuired under section 25-F of
the Industé:-ial Disputes Act 1947, have been served on the
petitioners and one month's salary in liew of notices as

well as retrenchment compénsation have not bgen paid

to theme

19. That besides the above the procedure for
retmnchmeht provided under Section 25-G of the
Industrial Disputes Act 1947 has not been followed
and the weli known p;-inciple %Last come first go® has
been totally disregarded in a‘sﬂmuc‘n as several 0;3u31

.~Khalasi appointed after the appointment of the

petitioners and Jjunior to them have been retagined
— .
whi(/&, the services bf the petitiomers have been done

away without any ryhem or reasone.

20 That the opposite parties by verbally
terminating the services of the petitiomers and by

retaining the junior persons not less than 35 in

number, acted with pick and choose policy ang
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discrimingted the petitioners in the matter of termina-

tion of services infringing fundamental right guaranteed
under Articie 16 of the Constitution of Indiae

t

210 That it is also not irrelevant to sutmit that

for the purpose of implementing the princiinle of 9Fipgh
cume last go® Ruie 77 of the Industriai Disputes i
(Central) Rules 1557 prescribes for maintaining the
seniority list of all Workmen in a particular category.
In the present case the oprosite parties have not yet
prepared/published the seniority list of ﬁ'asuql Kpalasi
working under the respective &11:.

22 That apart from the provisions of Industrial
Digputes A;t 1947, the alleged termination of services
<;:f the pe%itioners (is illegal, void and inoperat}ve_
in as much gs 14 dgjs notice as reéuired under para 2302
of the Indian Railway Establishment Manual have not

besn served on themv) )

230 That the petitioners have a legal ri@"? to
work on their respective posts of C"asha.l Khalf;si '§ill
their services are not terminated éccording to law
and further have_ a r:lglk‘é to get a,ll the ri_:gh'!:s and
privileges admissible to a temporary Railway Se_rva;nt
under chapter 23 of the Indian ?leay Establ ishment
Mnnual and the opposite parifigs have an obligation to
allow the petitione:_ps # to work on their respect ive '
posts with, the entire benefits admissible to the
temporary Railway Servante

240 That the petitioners have been trying to

work on their respective posts and have been asking

fo
r the rightg and privileges admissible to them
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under Chapter 23 of the Ind:}an Rgilway Establishment
Mannual but ingtead of allowing them of their legal
;rights and privi._leges, tI}e opposite pgﬂ:hs in g

revengeful manner done away with the sorvices of the

petitioners in a most arbitrary mannere

25, | 1ha:l: feeling aggrieved and havdng no other
alternative afficacious remedy open to them the
petitioners prefers this Writ Petition on the following
amongst the other:~

3GR0UNDS

-~ -~ -, -~ - - ~ 8

(1) ~ Because zm nv order/notice, as reciuired
under sect:.on 25~ -F of the Industrial Dispute Aot 1947
or under para 2302 of the 1ndian“Railway Estabiishment
Mannual, has ever been givén/ shown/ served on the
petitionerse |

(:Ii) Bocause the principle of “Iast come first go
provided under section 25-CG of the Industria; Disputes
Aqt 1947 has not been followed and ,po‘sgniorit;: 11315
as rec;uired un@er Rule ?’7 of the Indgstr‘.’tal Dvisputes
(Central) Rules 1957 has ever been prepared or

. published by the opposite partiese

(111) Bacause one month s salary as well as
retrenchment compensation as required by section 25-
F (b) of the Industrial Disputes Act of 1947 have not

~

beon paid to the petitionerse

(iv) Because the action of opposite party No. 3

by verbally terminating the services of the petitioners

isg arbitrary, malafide and is a resu.lt of colourable
exercise of powers.
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(v) Because the opposite parties by dispensing
;vith the services of the petitioners and reXaining the
juniors in service have acted by adopting épick and
choose poliecy infringing petitioners fundamental right
guaranteed under Article 16 of the Congtitution of
India.

(vi) Because the petitioners having rendered more
than 4/6 months continuous services acc;uired the status
of a temporary Railway servant and are entitled to all
the rights and privileges mentioned in Chapter 23 of
Indian Railway Egtablishment Manual and the oprosite

parties are bound to allow theme

(vii) Because the services of the petitioners
cannot be dispensed with or temminated in the manner
in vhich it has been done.

- .

s P RAYER S
WHEREFURE, it is most respectfuily prayed
that thim Hon'ble Court may be pleased toi-

~

.

(a) direct the opposite parties to produce the
'Ee;mination orders terminating the services of the
_petitioners. if any, and thereafter issue 2z writ,
direction or order in the nature of certioraryg c;uashing

all of theme.

(b) issue writ direction or order in the nature
;f’mandamus commanding the opposite parties to treat
the petitioners still in se_rvice having acc;uired the
status of a temporary Railway servant with the benifits

of their entire salary since 21.978 and onwarde



By

(e) issue writ, direction or order in the nature
éfrmandamus commanding the opposite parties to allow the
petitioners all rights and privileges mentioned in Chapter
23 of Indian Railway Est_ablishment Manual with effect from
the date when they acc;uired the status of temporary

- Ratil_way servante

(a) 14 days notice may kindly be walveds

Lucknow: ( RCs Sazens )

) ) -~ Advocate, '
Dated 4¢1001978. Counsel for the Fetitioner
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IN THE HON'BLE HIGH OOURT UF «TUDIOATUR’E AT ALIAHABXD

( LUUKNUV BENGH ) : III}KNOW

- Y

~ = - ~ o

Writ Petltlon No. ' of 1978
1995.70
AFFIDAVIT
3
HIGH TouRrT
ALLREEBAD
Nowm, »
Na,nd Kishore and O‘thers- ooe oo PETITIUNERS(
VERSUS 7
Union of India & O'thersg h 4 eoe OPPOSITE PARTIES.

- * - LI

k’iRI‘I‘ PETI"‘IUN UNDER ARTIGCIE 3_26 DF CUNSTI‘I‘UTION OF INDIA

AFFIDAVIT

--—-—-—-—-

Y

PN A IR T . .-

I, Nand KlshOre; aged atout 24 years, S/0 8ri
Kashl Shah, Dhov-va.L, Post Musahari Bazar, District
Gopalganj, Bihar, do herely solemnly affirm and state on

oath as underi-

1e Ih_at the deponent is the PetitiomrNoel in the
above noted writ petition and is fully conversant with

the facts of the case deposed in the writ petition.

26 a'-ha.’t: the contents of paras 1 to 25, except

bracketed portmn in para 22, are true to my own knowledgee

?

3o That the Annexure No. 1 gagand 2 are the true
copies of the originals and the deponent has compared
them with the originalse

’ ™~
Lucknows TT R 1oy 977 .
- ‘ | DEPONENT,
Dated:Ogtober 5‘, 1978, . EN

A
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VERIFICAT ION

| I, the deponent named above, do hereby werify

that the contentg of paras 1 to 3 of this Affidavit
are true to my own knowledge. That no part‘of i-E is
false and nothing material has. been concealed, sO
help me God.

TR ;\VL/
Lucknow 3 ' DEFCNENT,
Dated’ Uctober & 1978, , .

t

I identify the deponent vho has signed before

mee

Qg™
~ Iycknow? ( ReCo. -'"Saﬁena )
. , > TADVOCATE, -
Dated? Gctober 5; 1978 A

Solemnly affirmed before me on October g 4, 1978,
at 9. p aeme/pams by Sri Nand Kishore, the deponent,
wno is identified by Sri ReC. Saxena, Advocate,

gigh Qo urte

~

I Have satisfied myseif by examinddg the deponent
that he understands the contents of this Affidavit
vhich have been read out to him and explained by me.

A, ol N,

_.,-m_, Upﬁ({"?d i

Eoo S
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD
( LUCKNOW BENCH )} : LUCKNOW :

Writ Betition No. of 1978
Nand Kishore & Others ess Petitioners.
Vefsus
Union of India & Others see Opp.‘Parties.

ANNEXURE NO. 1

To
The Divisional Superintendent,
North Eastern Railway,
Lucknow.

Through Proper Channel

Subjects~ Victimisation and Harassment to the Casual N
Labours.

Reference:~Notices under section 80 C.P.C. on behalf of
Nand Kishore, Kishori Lal, Sheo Balak,Sohan
Lal, Devi Dayal Umrao Lal, Ashiq Ali and
Munabbar Presently working under P.W.1

Mailani,
Sir,
The above named casual labours beg to submit as
unders-
1) That the above noted casual labours applicants

had served notices under section 80 C.P.C. dated June 10,
78 to the General Manager, North Eastern Railway on
behalf of Union of India, the divisional Superintendent
North Eastern Railway, Lucknow. The senior Divisional

Engineer, North Eastern Railway Lucknow and the Permament

way Inspector, North Eastern Railways Biswan, praying

for the grant of the status of a temporary Railway
servant with full arears of salary and all privileges
and immunities as admissible under rules from the
respective dates after completion of their four months

continuous service in the department.
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2) > ‘That the notices referred to in the preceeding
paragraph have been served on the authorities concerned an

in pursuance of the said notices the assistant Engineer,

7 Sitapur vide letter No. A/227/1/STP/785 dated 29.6.78

ordered the permanent way Inspector, Mailani to spare

the above noted casual labours/applicants alongwith

. other casual labours for sparing them for their first

Medical Examination in order to grant them Time scale etc.
A true copy of letter dated 29.6.78 which was notified
on the notices board is attached herewith as Annexure No.1

to this application.

3) That the P.W.1 Mailani any how, issued the medical
memd to only Nand Kishore, Umrao Lal, Munabbar Ali, Devi
Dayal and Ashiq Aii and with great difficulties ﬁheir
medical examination have been done and have been declared

fit.

4) That Sri Kishori Lsl, Sheo Balak and Sohan Lal
have not been issued medical memos for their medical exa-
mination deliberately by the P.W.1 Mailani in order to

harass them despite their repeated requests.

5) That it is also respectfully submitted that the
above noted casual labours/applicants are being compelled
to withdraw the notices under section 80 C.P.C. which
have been served on their behalf and if the said notices
are not withdrawn, the Assistant Engineer, Sitapur and
P.,W, 1 Mailani have threatened the applicants for not
giving them duty and ﬁltimately to terminate their

services.

6) That applicants are the poor casual laboups hard
pressed by circumstances one not in a position to resist
with the illegal actions of the P.W.1 Mailani and

Assistant Engineer, Sitapur.
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7) That the applicants are never interested the
long drawn up litigation nor can they afford for the
same unless their legal and legitimate rights are

refused to be granted fo them merely for the sake of

their undue harassment.

8) That the applicants are ready to withdraw their
notices in case the relief claimed by them is granted

to them,

9) That without granting the relief claimed by the
applicants, if they are being forced to withdraw the
notices by threatening them to terminate their serv;ces,
it is all illegal and the applicants respectfully submit
that they will never withdraw the notices but will be

compelled to seek the legal resoubse open to them,

10) That it is expedient in the interest of justice
that the P.W. 1 Mailani and Assistant Engineer, Sitapur
may kindly be directed not to misbehave and cause undue
harassment to the applicants and they may be further
directed'that Sri Kishori Lal Sheo Balak and Sohan Lal
yhosé names already find mention in letter dated 29.6.78
contained in A. No. 1 to this application be issued
medical memoes and their medical examination be also

got done without further delay. The services of the

applicants be also not tefminated as threatened by them.

Wherefore, it is prayed that your honour may
be pleased to direct the P.W. 1 Mailani and the Assistant
Engineer, Sitapur not to misbehave and cause undue
harassment to the applicants and they may be further
directed that Shri Kishori Lal, Sheo Balak and Sohan Lal
whose names already find mention in the letter dated

294678 contained in A. No. 1 to this application be
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issued medical memoes and their medical examination be
also got done without further delay. The services of the
applicants be also not terminated and they may be

permitted to perform their dﬁties.

Yours faithfully,
Sd/- 1; Nénd Kishore

2+ Umrao Lal

3« Munnawar

4, Kishori Lal
Lucknow: 5. Sohan Lal
Dated 27 July, 78. 6. Sheo Balak

7. Thumb -Ashik Ali

8. Thumb- Devi Dayal

Copy forwarded to:-

1. The Permanent way Inspector, North Eastern Railey
Mailani for necessary action.

2. The Assistant Engineer Nofth Eastern Railway,Sitapur,
for necessary action.

3. The General Manager, North Eastern Railway, Gorakhpur
for necessary action. :

TRUE COPY

Vet ’:\sm\,k
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD
( LUCKNOW BENCH ) : LUCKNOW :

Writ Petition No. of 1978
| Nand Kishore & others : ees Petitioners.
‘ Versus
Union of India & Others. +es Opp. Parties.
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3c The Permanent Way Inspectcr. North
Eastern Railway, Paliya Kalar,
Digtrict Mailani..

eo0o 0ppOsite Parti @S¢

STAY'AP?IICATIUN

-
N - - - ~

. — -

'._me é.pplioant most respectfully begs to state

as unger:-

That for the facts and reasons given in the
accompanyi:_:g Writ petitiog supported by an affidavit
it‘ is mogt respectfully prayed jl;hat the 0pposi'_te_
parties may be directed to allow the Apetitionex_'s 'go
work on their respective posts- of casual khalasi with

‘wages d_u:ring the pendency of the writ petition and an

ad-interim order to that effect may kindly be pé.sSedo

S

Roco Sa,xena )

‘ Lucknow: . Advocate,

) ) Counsel for the petitionere
Dated 401019785
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD.
( LUCKNOW BENCH } LUCKNOW : ' g

/

C.M. Application No.i[}éé?(w)of 79 /
IB-RE:

drit Petition No. Q3,3 of 78,

e

Nand Kishore & Others. ees Petitioners.
VERSUS

Union of India & Others. ee. Opposite Parties.

APPLICATION FOR EXPEDITING THE LISTING[HEARING OF THE
APPLICATION FOR INTERIM RELIEF

That for the detailed facts and the reasons
stated in the accompanying affidavit it is most ¥
respectfully prayed that the listing/hearing of the
application for interim relief may kindly be expedited.

Lucknow: Q, ”\ﬁ
Dated: July {3 , 1979+ ( R.C, §axzsna; )
‘ — Advocate,
( | COUNSEL FOR PETITIONERS.
S , »
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IN THE HON'BLE HIGH=-COURT OF JUDICATURE AT ALLAHABAD

( LUCKNOW BENCH ) : LUCKNOW :

CeM. Application No. (W) of 1979 gi
IN-RE: gl

Writ Petition No.&?) o of 78.

L arem a mr Y e e

1979
" AFFIDAVIT
66
HIGH COURT,
ALLAHABAD
Nand Kishore & Others., o Applicants.
- VERSUS
Union of India & Others. »+.Oppogite parties.

AFFIDAVIT IN SUPPORT OF EXPEDITE APPLICATION KRIKXEHE

By
I, Kishore 1Aal, aged about 27 years, S/o

Sri Dhondhey, R/o Mahimapur, Post Tikera, District
Sitapur, do hereby solemnly affirm and state on oath

as under:-

1. That the deponent is one of the petitioners’
in the above noted writ petition and he is well conver-

sant with the facts deposed to hereunder.,

2. That the petitioners filed the above noted
writ petition on 27.10.78 and the Hon'ble Court has been
Pleased to admit the aforesaid writ petitipn on the

same day.,

b

3, That £ alongwith the writ petition the

petitioners also moved an stay application and on

|
91731 Al



that application the Hon'ble Court has been pleased

to issue notice,

. 2

4, That since then about 8 months have
passed yet the stay appiication has not been listed

for further orders.

o ,

-9 5e That the petitioners are poor casual labours
and as they are out of employment,‘it has become
difficult for them to keep their body and soul together.
6o : That the opposite parties have illegally
terminated the services of the petitioners without
complying with the statutory provisions of Indian

P Railway Establishment Manual and also the provisions
gﬂ\x of Industrial Disputes Act 1947 and the rules made
, L there under,

-~ \i\\;v"_

ixg T That the petitioners have reached the stage

41 Qay

% &wmmmmwmmmumzof

By ond D
starvationl}n case the hearing of the application

Iy .
for #nterim relief is not expedited , they would

be put suffer irreparable loss.

Lucknow:Dated:

. 1
July 2 , 1979. oA TIY] s

K\;:::z : { ;éL/, : - DEPONENT,

“f



YERIFICATION

| I, the deponent named above, do hereby"
"5} verify that the contents of paras 1 to 5 of thie x££kt
0’ affidavit are true to my own knowledge and those of

paras 6 and 7 are believed by me to be true,

No part of..it is false and nothing material has

< A
: been concealed, so help me God, @\9\/2
,‘ . [W ] /Q/ dm
Lucknow: DEPONENT.
Dated: July & , 1979..
ey

—

I identify the deponent who has signed

before me. ~ i
e
: R.C. axenM

ADVOCATE,

Solemnly affirmed before me 6n July gl‘?, 1979, at /.1s
a—ewnv./p.m. by Sri Kishor& Lal, the deponent, who is
identified by Sri R.C. Saxena, Advocate, High Court
of Allahabad, Lucknow Bench, Lucknow,

I have satisfied myself by examining the deponent
that he understands the contents of this affidavit
which have been read out to him and‘ explained by me.,

| S VARMA)
OATH COMMISSXONER,
High Court, Allzhabad

Lucknow Bench,

No. \QQ\GG\%\S
8 . ‘7 . (?7

Pate

-




~ IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD i{_

( LUCKNCW BENCH ) : LUCKNOW : y
Writ Petition No, 2303 of 1978
// - !
Nand Kishore and others «ss» Petitioners.
A Versus
‘Q Union of India and others »ss Opp,Parties.

- . oy -

Affidavit in support of Application for Expediting the
hearing of the Case,

AL '3
I, Kishori Lal, aged about &% —xmar 31 years,

S/o Sri Dhodhey, R/o Village Mabmapur, Post Tikra, Distt.
Sitapur, do hereby solemnly affirm and state on oath

as under:~

1. . That the deponent is the petitioner in the above
noted case and is well conversant with the facts of the
case deposed to hereunder.,

2. - That the deponent and other petitioners have
filed the above noted Writ Petition challenging the
arbitrary and illegal termination from service and have

prayed for a writ of certiorari quashing the same. It has

N

: - . h 2 t 3
iqul)Ql FJEET‘ further been prayed that by means of a writ of mandamus

\\ .
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the opposite parties may be directed to treat the
petiticners in continuous service having acquired the

status of temporary Railway Servants with all other

consequential benefits.

3a That the above noted Writ Petition was admitted

S

o~
on 27.10.78 and since then above 4 years time has kemx ‘

—
elapsed byt the Railway authorities have not &mem filed

the Counter Affidavit in the case.

4o | That after the termination of petitioners'
services a huge number of new Casual Labours have been
engaged in the Railway but despite petitioners' all
efforts the Railway authorities did not appoint them
although under Rule 78 of Industrial Disputes (Central)
HRules 1957, the petitioners were entitled for their

appointment.

54 That the opposite parties have developed a
feeling of ill-will against the petitioners due to filihg
of the aforesaid writ petition and they>threatén the
petitioners that ;g'even after winning of the case they

will not allow the petitioners to work on their posis.

6. That the petitioners are facing unemployment
since 1978 and it has become difficult for them to pull-on
their life in absence of any source of earning in these

hard days of time.

7. That it is expedient in the interest of justice
that the hearing of the above noted writ petition may be
éxpedited and the § case may be heard and decided at an
early date.

| ¥
Lucknow:Dated: AN ‘ﬁT’v\‘/:

Octover )., 1982. Reponent.,
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Verification
0. I, the deponent named above, do hereby verify

that the contents of paras 1 to 6 of this Affidavit are

..A
“Lad

true to my own knowledge and those of para 7 are believed

by me to be true.

e/ b e iy s . .
No part of it is false and nothing material 7

has been concealed, s0 help me Gods

- oD 0
Lucknow : : . M ATRT T

Dated: October }L,,,—1982. Deponent.

I identify the deponent Qﬁ&x who has signed

before me., . s@;fgégz

-

Advocate.

Solemnly affirmed before me on October )., 1982, at ('Y
a.m./gzﬁf/by Sri Kishore Lal, the deponent, who hxx is

identified by Sri R.C. Saxena, Advocate, High Court, Lucknow

I have satisfied myself by examining the deponent that
S he understands thé contents of this Affidavit which have

,<Q been read out té him and explained by me.

L o T
) OAYH COMMISSIONED
v _ High Court, Allahabad

Leckre Bench
- kb )2 S
’\atc&(L_[..‘)ci_gm,_..—
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD

LUCKNGCY BENCH LUCKNOW
"RIT PETITION N0.2303 of 198478

e Nand Kishore and bbhers .o Petitioners.
AFFIDAVIT |
“HIGH COURT ' _
AHERTIABAD Union of India and others. ooe Opp. Parties.
S L
CCUNTER AFFIDAVIT ON BEHALF CPPOSITE PARTIES.
w W v %
Son- M-an 5/0 S+ Pyosed”  aged
v, W A W
adoout = Y3 years R/O g}w\ﬁvmgt Gr~Asn
A&ssgxzﬁggégﬂzii@ﬁﬂ&eny N.E Rly é&eknaw do her'emyhb
solemnly affirm and state as under:-
'.\A/ V
G’MW-NW-L
1. Thau the deponent is working as &£8. N.E.Rly
Eaeka@w and is conversanu vith the facts of the case,
b”\ﬁ '

2e

3.

That the deponent has read the contents of

wiit petition & has understood the same,

That the contents of para 1 of Writ Petition

are admitted except the date of appointment.'The

date of
under -

31.
Nol

appointment of the petitioners are given as

Name of petitioners. Dated of Appointment

1..
2e
3.

— b ot W Rt Gam 80 W I dles Admt & @ G

S/Sri Nand Kishore 19.9,7hL
Urrao Ial V]QJQ?DP
Minabber ezl

Ashik Ali | 1645471

P ..nooz
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5, Sbhan Ial 6.19.71

. . .

6. Devi Dayal \7.7.7C

. . ‘ A\ w—
74 Kishori lal 16.1.69
W

Le That the contents of para 8 2 of the lrit petition

< as stated are not admitted but it is stated that they have
e worked in broken periods and in different type of work,

It is demied that arvificial gaps have been made in the

PZaN

Service of some of the petitioners. This is all on

account of not serving the Rly. during the gaps period

of petitioners. It is fact that they have served more

than one year as Casual Iabour in gaps but it is further
- submitted that at no\ﬁﬁcésion they have continuousily

worked for a year with authorised breaks. /

5e That the contents of para 3 of writ petition
are not relevent for the decision of the present ¥rit
petition,

Y

U . ’ .
6. That in reply to the contents of para 4 of the

be continue to do the same work and not other work of
the same type in one spell of 6 months contineous
setvices and from 18.3.73 after completion of 4 months

service,.

7o That the contents of para 5 of the writ petition
are not admitted in view of submission made in reply to
para 4 of the writ petition. In order to Substantiaete
the averment made herein a complete chart of service

particulars of the petitioners is filled as Annexure'A!

- (
::::>i;zx,iaaﬁhe counter Affidavit.
i '
|
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- 8. That in reply to the contents of para 6 of the

it petition it is submitted that Casual Iabour after
putting in 4 months contieous service become entitled
for the benefit admissible to the temporary Railway

, servants. The present Petition have never completed
b months contineous service therefore, their becoming

/ -
entitled for benefit admissible tc the temporary
.
~ Rly. servant does not arise.
A That in reply to the contents of pagas 7 and 8

of the Vrit petition it is admitted that the petitioners
served notices U/S & C.P.C, for giving them temporary
status but it is denied that the Assistant ZEngineer
started harasing the petitioners with threat to done
away with thelr services. It is submitted that as the
R petitionars have at no stage worked continuously for
| l, months in one spell the question of giving them time
scale or the benefit of temporary Railway Servant does

not arise.

10. That in reply to the contents of para 9 of

the Writ petition it is stated that the applicatien as

stated by the petitioner is not available on the

records -of the Rallway Administratiocn, However, it is
: W Lo kA W

further reimsbabed that any action on the application

of the petitioners to be taken does not arise as the

petitioners were never harassed by theAEN/Sitapur. The

allepation of the petitioners is baseless and is

de nied,

11, That in reoly to the contents of para 10 of

the Ijrit petition it is submitted that as and when
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there was requirement of Casual labours in the
Assigned unit the petitioners were called for the
works as the Rly. administration has all along been

considerated to the cause of the casual labours.

12« That in reply to the contents of para 11to 16
of the writ petition it is stated that the engagement
of the casual & labour is done on day to day basis

and no appointment latters in such caseS ares rey
$0 e issued. _Accordingly as and when there 15 1o

work,., the casual & labours ave advised not ©o

e W"Wb‘ |V

tunnf‘ to work as there is no requirement.The
petitioners submission that they are still continuing
upon the post of casual abour 1is not correct and is

- M/
denied. Their services stand terminated on expiry of

the sanction of the post and work and the petitioners

were 50 advised that there was no work,

13, . That in reply to the contents of para 17 of
ywrit petition it is stated that the petitioners have
at no Stage completed required period of continuous
services hence cuestion of giving them Central Pay
Commission {C.P.C.) scale or the benefits admissible

to the temporary employees does not arise.

4. ~ Tkat in reply to the contents of para 18

of the writ petition it is stated thet as the petitioners
had not completed required period of continucus service
at any spell the question of giving them one months
notice or pay in lieu of it.nctice‘or any retrenghment

cmpensation does not arise in thelr cases.
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15, Thet in reply tc the contents of para 19 of
the writ petition, it is stated that according to the
seniority position the Casual Iabours are engaged
and their sefvices istééﬁinated on last come first go
basis on comaggition of the work and or expiry of the

< sanction ofthe post and work. The allegation of th
petitioners that juniors teo the petitioners have been
retainted in service is not correcti and denied. The A~
r , QP nd i emd mdtcmudoal

v . appointment of the csual & labours is sand&BlD nature -

and for short terms and or far specified perilods

16 . That in reply to the contents of para 20 of
wit petition it is stated that no pkck and choces
formula vas adopted as alleged. The petitioners them-

selves were not present and absented themselves at the

""u)

casual labour and uuch the

~

relevant time engagement oI
question of the engagement the petitidners did not
N arise.
\ | -
'X17. That the contents of para 8 1 are not admitied
&X\ b--as stzted. It is Submitted that the seniority of Casual

- p(\/
- " 3abours is published once in a year and it was publised

in 1978 and posted at the notice bound of the controlling
Officer of the Casual labours i.e. permsnent was
Inspectors at Mailani and BEiswa etc.

\
18, That the contents of para 22 of the writ
petition are denied. It is submitted thet no notice
was required to be given in the petitioners as the
petitoners had not complebed required period of service.
,i 19. That in reply to the contents of para 23 of the

writ petition it is submitted that the question raiss

- C
\\? did not arise as the petitioners themselves left tht



> - Jo_

- /
I ]

B ~
' work of their own accord and did not turn at the required
time.
20, That in reply to the contents of para 24 and 25

of the writ petition it is submitted that the petiticner

I

never completed Fequired pericd of continuocus Service,
hence they could not be given benefit admissible to the
temporary Ra%lway servants as stated in reply in eerliér
N paragraphs. The petitioners had left the work on their
own accord.
,
21, - That none of the grounds taken by the petitioners

are raintaimable and the writ petition is liable to Dbe

.
~.
A\ Tucknow s w—

Dated:- (| MApril, 198k DEPONENT.

dismissed with coste.

Verification

I, above named deponent do hereby verify
W W
that the contents of paragraphs ‘ and 2.

\/pf this sBfi Counter affidavit are true to nmy own knowledges.
. < @ povyes 2 K2 o ont buwsd o gy M‘m‘*bm‘“"“&%m\&é
No part of it is false and nothing material has been

LUCKNO: | | DEPONENT »
Date i:=Yf{ April 198&L. .

I igdentify the deponent

who has signed before me.

Lrer
OV e0un T 370 vy M //’/6 o wej"“
oo N AN -

CURAN T Cag ' Advocate.
R Biraea

N )Vb/ 220

€

ey
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Solemnly affirmed before me on \\"\«'TE/“

at Ll v ayes/pom. by SsbﬁcJLiagam_,

~y» the deponent who has been identified by Ek1jt>4ap #¥£%~

S

Lo
“yﬂ\hkk I have satisfied meself be examining the

Agvocate, High Court, Allahabad.

AN

deponent that no understands the contents of

this gounter=ffidavit which have been read out and

N(‘» \@\;836)..
Date .- . \\ ‘J"\'\-..
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Nand Kishore ant others

Union of India and others.

~

G COURT OF JUDICATURE AT alLAHABAD

SIT. TG AT ILUCKNO™
wRIT PATITICH N02303 OF 1983

...Petitioner.
VYersus
. «Oop. Parties.

Anne~ure Ho. 'A!

Sri Nand Kishore 5/0 Kashi Shah Casual Khalasi

V
o~
-~
51,
No, _ _ _From
1o 19.9.74
2. 16.1.75
3. 16,2.75
he  15.3.75
56 22.3.75
6. 16 475
Y 29k 75
8.  16.6.75
9. 167,75
10, 15.,9.75
11. 22,10.75
120 16011075

g7 14 775
¢ L X A :)
o&\

ARAD

412,75

o 163,76
A

13.2.7
15 112- 076

16 olf' . 76

5. 16.5.76

— — m——

Under PuI/Biswan
Tame of ~ ~ ~ T TUnduthorised ~Hemarks -
o Toe_ o _work . - Absence. _ ___. . __

15.1.75 C/R 23 to 28,31/10/73

15.2.75 Raleying
C15.3.75 Gr. rail
21.3.75 Not working

15ele D CeR.Rail
284,75 Not working

15.6.75 C.R.Rail

154775 Puiling Back

. of rail

15.9.75 C.R.Aaill
21.10.75 Not working

15.11.75 Relaying 3/Man
- Hos warking

15,12,75 3allast Unléoding

(R)
15,376 Shardaa 3ahak 256029.1. 76
nrojact work.

17.3.75 Mok wSrking

L. _{'I_p 8,10,1F;76
Hoh working
3r.No 55

Hrling Rail.l/Han




W

22

Ll

23,
she
25,

/

6.

—

S
«\\

27

16.7.76

A

16,3.75
15.9.75
18.9.76
16,9.76
17.9.76

16.7.77

16.3.75

W "

159,75

17.9.76

7
15.,10.76

15777

15,3.743

-J
=3

-2
-30=-
‘=40~

vt working

<
(x1s Mﬁ -

Not working:
Guskimse «  7509/2/77,28 to 30/L/77
1 to 5/5/77,8,6/5/77 -

do Relaying 2L to 26/8/77,,t07/10/77 ‘
' 96011 ,13,20/11/77 2760235.11.75
6 t08/2/78,17,27,28/2/78
2 t06,3/3/78

\
doy working

Reling omsling

o




IN THE HIHG COURT OF JUDICATURZ AT ALLAHABAD

SITTING AT JUCKIOYW

VRIT PRTITION 2303 of 1983.

Nand Kishore and others. e pe etitioners

Versus

Union of India  and others. ..Opp, Parties.-

v~

nnexure Nol! A?

Sri Umroo Ial 3/0 Khagza

, | Casual EKnalaso Under'Pa@/BVN.
51 From To Name Unauthorised VRamarkS
No. : of mark absence
T L.2.7A 7 773877 7T Relaying 25 to27, 30/) /71
16 to 18 29/L./71
2. 1.9.71 30.2.71 Not working '
3. 1,10.71  31.12.71  Relaying
Lps 1.1.72 31.12.72 Not working
5. 1.1.73 15,273  Loodinz unloodinz 16/1173
Ballast
6. 16 .2.73 Fre 8,72 Not working
7 25.8.73 31.10,77  Br. No.L4
Hea a3 17073 s prking
5. 2.11,73 15.12.7%  Zr. No.22
1C . 16.12.77 1. 2,7k Tr, Wn,27 |
11.’ 15.2.71 - ot worlking
15,6.71 T, Lo, ER
157,70 e, ey, 3l

\\ | '(15«““

‘//(697

1’7.‘ e

15 09-7}{«

Dihlo”nind Rails

T

'-

17. 16 M. 7, 15.11.7h  Relinanzit of evrve

18, 16117 15,12.70 Relaying

19. 16,127, = Not working |

20. 17127 15974 Relaying A 17/1]75 o by5,11/2/75
21, 16.2,75 15.3.75 -1







)
I'4 %\/’(0
-2 -

22, 16.3.75 15 B o 75 Ballest unloodip

23, 160 .75 17,0.,75 "ot working

25.  18.4.75  15.9.75  Relaying 3allest

6. 16.9.75 15,10.75  Tmoodin

27, 16.10.75  15.2.76 Relayins Ballast

unloopiag
~ 23 16.2.76  15.5.75 3r, 70.35 A 30/4/76
o 29, 16.5.76 15,A.75 Ballast unlooping
L~ 3. 16.6.76 16.7.76 Hot working
C31. 17.7 .76 15.10.756 FH%AWWX
32. 16.10.76 = ot working
33, 17.10.76  15.7.77 ”‘Asm\p‘;x AR 10,17/1/77,25/4/177
16/5/77

3L, 1647.77 - ot wbrking
" 35. 17.7.77 30.8.77  -do- A 25,28,30/8/77

36. 31.3.77 15,1077 W% wbrking A 21, 3/10/77 1,21/11 /77

A 26,28/2/78
37. 16.10.77  15.3.7%8 cush%}a{;f‘“ '
16.2.78 1540475 ~dn- A 3,L4,8,14/4/78




IN THE HIHG COURT OF JUDICATURE AT ALLAHABAD
. SITTING 4T LUCKS U
YRIT PEITION NOI2303 of 1983.

Nand Kishore and dbthers. Petitioner

Versus

Union of Indian & others. ..0pp. Parties.

.
Amexure No. A
P v : .
Munawar S/0 Fakirey
(\ Casual Knalasi undr PUI/BVN,
Sl. From TS T T Neme of T Unauthorised | Ramarks’ T
No. e — ... .woTk . _absence
1. 162,77 150,77 Ballast wnloandiag
2, 16,077 15,6.77 dot wprking
3. 16.6.77 15777 Bellast unldoding

L. 16.7.77

'2.8,77

Not working

5 3.8.77 15.2.78

\

~

Cushi@f§¢

A 16,24,29/8/77
8to11/12/77 & 17/2/78
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IN THE HIEH'CQURT 07 JIDTICATIRT AT (LL I3 0
STT TR L ATCR O
VRIT PEITION NO. 8303 of 1983.
Nand Kishore and others, ..Petitioners.
Versus |
-
- Union of Indianx & dtherS. «o. Opp. Parties.
A Annezure No. A
e -
\

Sri Ashik Al°. S5/0 Shabboo
C.L., thalasi Under PVL/EVN

ST, From T TTTIo Rame oz Unatthorised Ramarks
NO. e ...WOTYK . 3bsence .. . ...
Te 16-, 077 2?.?».71 Pe]ayil’!g work A 1707.71
A 6,15.8.71
2. 23.8.71 28.2.72 Mot werking
3 . 1 03 .7? 30.2 .72 P.ejpffj P; 1’:(.\:[“1{
1{'0 1 QE . "72 34 - 12 - '72 FC"G VCl"king

5 Tela?d3
6. 1602073
7. 18.2.73

16.7.73
18.8.75

10. 16.9.7L
1. 16.10.7L
12. 16.7?:7lf

an h
2 4 .
K 6.4.75
Wt N
N T
=18, 22.5.75

15.10. 7L

15,127

15,775
21.7.75
2.9.75

20.10075

izirterance A 23.1473
ot working

Feintance work

Mot working

Relaving worik
Choukidar

Teoading unoodingz 4 10.10.7L

~do- A4 18.10.7L,29.11. 7L
let working
iZndays lost A 25.12.7.

et whrking
Maintendewankk A 6.3.75,
- Qe

Fot work
Meintence work 4 31.5.75
ot woerk
Ieintance work A 22.8.75

Mot workdmg



Q2.
23
2.

25,
26,

21.10.75
16.11.75
17.11.75
15.3.76
16.3.76

16.10.76
1¢.10.76
16.11.76
16.2,77
16 477
16.5.7%

r7 sl
1!05014

L7 .77
3.8.77
18.10.77
17.10.7

16.2.78

~A
20.2.7(‘:\

15.11.76

r1r
15‘ L
-
15011041

15.10.77

~do—

4 &
.

R
N
-
~J
[o0)

—
O
*
N
»
-3
o0

-
\n
i
A
-1
Co

Mot viorked

o

Relaying work
Not worked ‘
Relying work A 13.1.76

ot werked

Maintence werk
Bre. No.~%

Not worked

RElyirs work A 26,9.76 \

A 8 to 15.10.76
Not worked 7
Relyirg work A 26.1,13,15.12.76
G O i 10,19 t024,30.1.77
Iendsys lost A 7,28.L.77
~30- |
Mot worked
Relying work
Mot worked
Maintance work A 16 k& 29.8.77
Kot worked
Mainrtance work A 16 to 19,2226 12277
A 7,13,.2.78

\

Iaincence work A 4,5,10.3.78
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1IN TEE HJHG COURT OF JUDICATURE AT ALLAHABAD
STTTING AT LUCK{OY '
WRIT PZITION NO. 2303 of 1983.
Nand Kishore and others. Petitioner
VEBI‘S’J«S
Union of Indiar and others. Opp. Parti
— Annexzure No. A
. Sri Shohan Ial S/0 Srjoo Pd.
\

Casula Khalasi under PWI/BVN

5I.7 From TEGTTTTT T Hame of UnaGthorised ~ Ramarks
No, . - work absence
1e 110471 31.12.71 Rélying WOr K
2. 141,72 31,12.72 ot working
3. 1.1.73 21.1.72 Relying chaukidar
at Psm '
L. 1.2.73 6.2.73 Not working
5. 72473 15,0473 Relying work 10,11,2,73
é. 164,73 22 .6.73 Fot wbrking
7e 23.6.73 20.7.73 Relying 4236 .6.73
8 31.7.73  21-9.73  HNot wbrking
™ 9. 22.9.72 15,2.71 Bridge Ho.bl A 9/12/73,8.1.7%
10, 16,2 .7k 15.3 .74 Mot working
. 16.3.7L 17.3.71 Br. T0.30
172, 123,70, 15,7.7" Plautation at Psm
- 13 16.7 .70 21.7.7L Not woérking
22.7.7  24.7.7%  Br. No. kb
25,775 15.8.7L Mot wbrking
16.8.7,  15.9.7k  Br. Fo. 43
16.9.7,  23.9.7:  lBot vbrking
28.9.7L 15,10, 7k Relyirg Chaukidar
At Rewpur Plautasion .
19, 16.10.7%  15.12.7% |
2C. 16,127, e ot werking
21 17.12.71 15,175 Iordeys lose



2
22, 16.,1.75 18,1475 Vot working
23, 19.1.75 15,075 Flatution Psm
2L . 16.1,.75 177,75 ot working
25. 18,7.75 3.9.75 Wight patrolling
26, | 1.9.75 22.11.75  Not working
o 27.  23.11.75 15.12.75 Br. Fe.2k & 26.11.75
28, 16,112,775  26.,2,76 Shardhe Sahaik
Pt Project work
o~ 29. 27.2.76  15.6.76  Br. Ne. 35 1236.5 .76
‘ 5.6.76
30. 16.6.,76 ‘21 6,76 Fot working
32. 22.6.76 21.7.76 Plautstion
35 22.7.76 15, 8,76 Not working
35,  i6.8.76  20.8.76
2% 21.8,76 16,1C.7¢  Bushing A 27,29.8.77
27 16.10.,76 - Mo. working
28, 17,10.76  15.0..77 usluc.ing work 6,8,1L,18,19,2§.12.76
15,27,28.,1.77,8.L..77
29, 16.5.77 15 5.77  cusling work A 30.4.77,7.5.77
30, 16,577 - ot werking |
?kﬁ’ 31, 17577 15,777 eusling work  21,22,6.77,L.7.77
32. 16.7.,76 - ot working
33, 17.7.77 16.9.77  cusling rork  257,27,28,7.77,1¢
22,28,20,31,8.77
2l 17.9.77 16,140,770 et werling
150,78 {(veor verlirg 13‘,19.11.77 16t015.12.7,
1G.2.78 Vot working




TN THE HIHG COURT OF JUDICATURE AT ALLAHABAS
SITTING 4T UCKNOW

WRIT PEITION NO . 2303  of 1983.

Nand Kishore and others. ..'ebitioner
Versusa
Partics.

Union of India and others. c oo P,

Armexure nO. 4
Defi Daya 3/Y Khagza

¢.%, Knalasi undr PiI/BVH

e A T A e S

S1,
No. -

[T UPIPHURIPRUP g SR S S -

From To.

Unauthorised rRemarks

___.absence

Name of
_work,

R b s & e

- e

1e167

— — ——r—

Te 15.2.70

Bridge Nol.27A

2. 16.2.70  28.1.71  Fot yerking

29.1 071 15.11 071 R{?l&}’iﬂ.’“ ";‘}Cl”}"'\' A1 ,6,12513;} 05‘ 071

I

16011.7 . 150207 -do‘- r:l{:’.te A 2’3 ’114"2:72.

5e 16 .2.72 18 o 72

4= 6. 16,272 25.7.72 ot verked
, _ _
7 26.7.72 15.11.73  Releying work A 7,14,196026,29.6.72
' A 18.8.73 2C.9.73
A 5.10.73 |

Fhrmaintenance
work

16.11;7?’ 1502-71}

-

A 9.12.73

16.,2.7L . - Mot werked

10. 17.2. 7% 15 ,12,71 Pridre N0.52
1. 16.,12.7h. - ot wcrked
& o )
gaaﬂfz ;g%.w 174127 15.2.75 Releying werk
Kl ST

16.3575

P
10»11*0?5

16.10.7

—L-.bl-

Yot verded

Rallast unloading

Fot verked

Bellest urloading

-0~

A 14,26,27.8.75

5

™



3L

[

Lo
10.7.)7 2

Fd
17.7.76

15,577

PN |

47 5
+

LIV G I

8.6.77

Py 7
15,4070

L

150677

L
£

LL0L LNce

(o

3», No. 55 Hot worked
3ridze No.55
-G 0=

.

7% worked

N

e e . -
LwasSnonin s 0Tl
~

Hob worked

Jusnioning worki A 10,15,.11.,76.
A 7,13) '3'77

Cushioning workd A 198023,25.5.77
Not worked

Cushioning work .

Not wcrked

Gushionin: work A 25 28,30.7.77
Not worked

Rolayinsg —orc 4 71.23,10,77 _
| A 13,19,2L,26,2C,31.12,77

A 1e1.78

-
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IN UHE HOHobwe nOGH COURY OF JULICATRE AT ALLAHAOLAD
) SIT.ING AT LUCK.CW
WHIT ZETITICHN wO. 2303 of 1983
Nand Kishore ‘and others N Petitioners
Versus
Union 6f India and otihers ... Opp.Parties.
R ANNEXURE NO. -A
A o .
- Shri Kishori Lal son of Srl Dhorey Casual
f?— Labour under PWl/Biswan
s, T T TTT oo T T Neme of Unauthorised ~ ~ ~
No. _From _ _ .. _ To . __ . work _ _ _ absemce _ _ _ _ Remarks
1. 16.12.69 15.3.70 C.L.Kh(R)
2. 16.3.70 15.4.70 -do=-
3. 18.3.74 15.6.74 -do=- Ti4, 27/4,28/4
‘ - 2/5,3/5, 5/5/7h
L, 16.6.74 15.7.7h Mate |
5. 16.7.74 15.4.75 hate
A8x4xES

: §::>>£;§S%/1§;e.75 - Ballest 9/6/75
X |

;\OM; R
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ORDER SHEET -
IN THE HIGH (QURT OF JUDICATURE AT ALLAHABAD ’
W ¥  Ne 2862 51978
Noad o, shon 2.0 Union ) Fnobc o
Date to
Date Note of progress of proceedings and routine orders which
case 18
adjourned
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ORDER SHEET

No. ) C

B0

IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD

N2 A

L
>

vs,

5

of 19?@

Date

Note of progress of proceedings and routine orders

Dated of-
which
case is

adjourned
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IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD

%

ORDER SHEET

__No.

of 198

.

. ) Date of
Date Note of progress of proceedings and routine orders which
case is
adjourned
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ORDER SHEET %

IN THE HIGH COURT
\AA%)

No.

JUDICATURE AT ALLAHABAD

30 _of 19? &

.

Date

Note of progress of proceedings and routine orders

Date (F:f ‘
which
case is
adjournegd

[y

3

_%..];g<

- 7‘%1—079”

é@&&&:hi;;gmhw27:~__:_&yL

> _
e |
,'/)—l\ -
7w -
I B - L S Y |

M 4

o I _it ?‘_‘—__ -

MNe- %-‘7

;;ium@&@ @WQﬁth»kb

v

19-5¢S

VJ%A+ Qﬂ%,JLma&MFK

7 S

—

Hwk/» M S

—

B SSH S

g

!




e » %
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Nand Kishore & 0t%§rs .o
“\\’-;

Versus
. Union of India and others e«+ <+ «¢ o« «eOpposite Parties

REJOINDER AFFIDAVIT

ot s W Gme S" S VS S G S A Gmn W U T -~

I, Sohan Lal son of Sarju Prasad, aged about
31 years resident of village Khurda, P«Oe Persaindi,
District-Sitapur, do hereby solemnly affirm on oath as

under

le /That the deponent is the petitioner No«.5 in the
above noted case and he is well conversant with

the facts deposed to hereundere.

[ N L .
Eﬁb¢/yﬁ ") 2. That the contents of para 1 and 2 of the counter

affidavit need no commentse.

PO ,
\g‘ 3. That the Contents of para 3 of the counter affi-

davit are not correct as statad and in reply the

, NN EE
2 AT

contents of para 1 of the Writ Petition are re-

affirmed as correcte

That the contents of para 4 of the Counter Affidavit

are denied and in reply the contents of para 2 of

the writ petition are reaffirmed as correcte The

petitioners have worked on s@me type of work and

they have always been ready and willing to work
//lub%// e

in continuety -ths® the opposite parties deleberately

caused few artificial breaks élthough the work was
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available so that they may.not be abde to get the
status of a temporary Railway servants after cong
pléting four months contineous service as admissible
under rulese Despite this unfair labour practice
all the petitioners complted not only more than 4
months contineous service several times bﬁt also
rendered more than one year continmous service with~
out any break entitling them for the benefits/pro-
tections of the provisions oijndustrial Disputes
Act 1947. It is emphetically denied that the peti-
tioners at ho occassién contineously worked for a
year with authorised breaks. Even from thé details
of services given by tﬁe Opposite Parties'gg xaﬁr

S 7
pxovsde XE khx maxkkexkz in Annexure NoesA to the
> _ .

Counter Affidavi%f/‘fhe contention of the opposite
parties is not provede. If the particularéof the
petitioners regarding their service are scrutinised
it is proved that they not_only contineously worked
for a period of more than 4 mbnths several times but
they also completed more than one year contineuous
service within thé;;umVnM%Fgf Section 25(B) and
25(F) of the Industrial disputes Act, 1947. The
fact that the petitioners completed more the requisite
continueous service for grant of time scale and other
benefits admissible to a.casual labour on completion
of requisite length of continuous seriv%;gs-pIOVed
from the letter No.E/227/I/STP/pW1/MLIv'dated 2946478
issued by the Assistant Engineer, Sitspur, directing
the pestitioners and several otherg/ﬁoé/;heir medical
examinations so that the prescribed scale_of pay
m;;L?;;en to theme A true copy of letter dated
2946478 is filed herewith as Annexure No«R-I to this

Rejoinder Affidavite Some of the petitioners' medi-

cal examination was done in pursuance to letter
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dated 29.6.78 but instead of giving them the status of

Temporary Railway Servanték;heir services were done away

with arbitrarily due to malice in revengeful manner.

That the contents of para 5 of the counter affidavit are
denied and those of para 3 of the writ petition are

re-affirmed as correct.

That the contents of para 6 of the counter affidavit are
emphatically denied to the extent that a casual labour

does not become entitle for acquiring a status of Temporary
Railway Servant if he continues to do other work of the
same type in one spell of 6 months continuous service

and from l8.3.73lafter completion of 4 months service.

Para 2501 (b) (1) specifically provides that such of those
persons who contues to do the same work for which they were
enguaged or other work of the same type for more than

6. months without a breaﬁfwill be treated as temporary

after the expiry of 6 months ( 4 months after 18.3.73) of
contineuous employment. The statement of the Opposite
?artiég in para under reply being contrary to the provision
of para 2501 (b) (1) of the Railway Establishment

Manual is wholly unsustainable in law.

That the Contents of para 7 of the counter affidavit
are false and denied and in reply the contents of
para 5 of the writ petition are re-affirmed as correct

The opposite Parties have nor admitter the contents

*\of para 5 of the writ petition in view of their

A

=x§ubmission made in reply to para 4 of the writ petition.

)/
‘{/ﬁhe reply of para 4 of the writ petition has been given

~

.

by the opposite Parties in para 6 of the counter affidavit

and the Same is contrary...’..l......."......0....‘0....



e

e (%

-4 -

to the provisions of para 2501(b) (1) of the Indian
Railway establishment Manual as such the same is

not susteinablee The Opposite Parties did not allow
the brevileges/benefits as ad&issible to the peti-
tioners despite the fact that they completed more
‘than 6/4 ﬁonths contineous service several timese
The servicef particulars given in the chart attached
with Counter Affidavit as Annexure 'A' are not co-
rrecte The opposité parties have no where,t;;dis-
closed the authority/authenticity of the Sgrvice
Particulars and in absence of the same they are

not liable to be presumed as correctes

That the contents of para 8 of the Counter Affidavit
are totally false to the extent that the present
petitioners never completed 4 months continuous ser-
vice and they did not become éntitle for benefits
admissible to the teiporary Railway Servantse A
perusal of even chaft suhmitted by Opposite Parties
contained in Annexure Né.A to the Counter affidavit
élearly proves that all the petitionérs not only
completed more than four months continuous service
several times but also completed more than one year

continuous service within the meaning of Section

25(B) and 25{(B) of the Industrial Disputes Act,19417

g .
The letter dited 29.6478 contained in Annex=-
ure NoeR=I proves the contention of the petitioners
thaty they completed more than the requisite length

of continuous service for grant of prescribed scale

and other benefitse

That with reference to the contents of péra 9 of th
counter affidavit it isyemphatically denied that

the petitionefs at no stage worked continuously fo
4 months in one spell as such they weré not given

the Time Scale or the benefits of temporary Rallw
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Servante. Thevpetitioners have already explained that
o | they not only completed 4 months continuous service
but also completed more than one year continuous ser=
vicee The opposite parties acted arbitrarily in not
giving the status of temporary Railway servants to the
petitioners and malafidely denied them other benefits
. admissible to them under rules. AaAfter the notice on
behalf of the petitioners under section 80 CeP+Ce the
Assigtant Engineer Sitaspur started harassing and threat
. ening the ﬁetitioners to done away Qith their services in

case they do not withdraw their noticese

10. That the contents of para 10 of the Counter Affidavit
are false and denied and in reply the contents of
para 9 of the Writ Petition are re-affirmed as correct
Annexure Noel to the Writ Petition is the true copy of
Application dated 27.7+78 referred to in the Writ
Petition and the same was sent to Opposite Party Noe.2
by Registered Poste The petitioners are in possession
of Postal Receipt No.1628 dated 27-7-78 duly ﬁg;aed by
the Post Office. The copies of the aforesaid appli-
v cation dated 27.7.78 were also sent to General Manager
| | NeEe Railway, Gofakhpur, Assistant Engineer, N«.Ee Rly
Sitspur and pe rmanent way Inspector Mailani, by |
Registered Post vide Postal Receipt Nose1629, 1630
and 1631 dated 27+7¢78 and they are also still in
possession of the petitionerse The petitioners also
submitted representation dated 17.8¢78 to the Opposite
Party Noe2 and forwarded the copies of the said re-
presentation to the General Manéger. NeEe Railway,
Gorakhpur and éhe Hon'ble Railway Minister but no ac-

tion against the Authorities concérned,was taken at

alle The petitioners were also not given duty and

pay for the period in questione A trge copy of
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representation dated 17778 is filed herewith as

Annexure No.R=-II to this Rejoinder Affidavite

That in reply to the contents of para 11 of the
Counter Affidavit the contents of para 10 of the

Writ Petition are re~affirmed as correcte

That with feference to the contents of para 12 of the
Counter Affidavit; the contents of para 1l to 16 of
the Writ Petition are re-affirmed as correcte The
petitioner's services could not have been terminated
in the manner in which they have been terminatede The
petitioners had aiready completea more than one year
continuous service and had acquired the status of
Temporary Railwéy'Servéﬁgs and their services were
not liable to be términated without complying with
the mandatory provisions of thé Industrial Dispute
Act 1947 and the Rules made thereunder. Annexure
Noe2 to the Writ Peti}:ion is the true copy of appli-
cation dated 23.9.1998 sent by the petitionezggo
Opposite Party Noe.2 by Registered'Post vide Post
Office Iecéipt No«2395 dated 23.?.780' The copies of
said application were also sent to General Manager
NeEe Railway, Gorakhpur and Assistan£ Eﬁgineer, Sitaw
ﬁér by Registered Post vide Postal Receipt No.2396
and 2397 dated 23.9.78e It is very much painful to
submit that no action at all was tzken by the concer-
ned Rallway Authorities on the applications of the |
petitioﬂers contained in Annexure Noel and 2 @K to
this Writ Petition and Representatidn dated 178478

conteined in Annexure NoeR-2 to this Regjoinder

Affidavite It is quite wrong to say that the peti-
yd

tioners services wHdx were terminateé,there being no

-~

work available for theme In fact work was avalilable
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but their services were terminated arbitrarily and
malafi%s;y as the petitionsefs served the notices
under 80 CeP.Ce demanding the status of the temporary
Reillwway Servants and élaimed other benefits and
Previlages admissible to them in law which ca%fgd

annoyance against the petitioners reéulting into

termination of their Servicese

That the contents of para 13 of the Counter Affidav1t-
é;/k;; are denied in view of the submissions al ready
made and the contents of para 17 of the Writ Petition
are re-affirmed as correcte 1In case the petitioners
would not have completed the recquisite length of
continuous service, they could not have been issaied
letter dated 29.6.78 contaiﬂed in Annexure Noe.R-I to
this Rejoinder Affi davite The petitioners weré not
even served with the notices under section 25Fof the
Industrial Dispute Act 1947 which renders the retren~
chment of the petitioner as void entitling them for
payment of full wéges for the period in question and

also for reinstatement in service in continuitye

That the contents of para 14 of the Counter Affidavit
are false and denied and the contents of para 18 of
the Writ Petition are re-affirmed as corrects As

already submitted all the petitioners hagd completed

"\ Fequisite continuous service and their services could

¢t not have been terminated without following the pro-

cedure prescribed under INdustrial Disputes Act, 1947
and the rules made thereundere. ‘It is respectfully

submitted that the petitioners services were done

away withpin the most arbitrary manner without com-
plying with any provisions of the Industrial Disputes
Act 1947 and the rules made thereunder. Their ter=

-

mination that the Q]Lap, amounted to retrenchment wit
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the meaning of Section 2 (00) of the Industrial

i Disputes Act, 1947 and is an unfare labour practicee.

15. That the contents of para 15 of the Counter Affi=

davit are false and denied and in reply &5 the

contents of para 19 of the Writ Petition are re- .

affirmed as correcte The Opposite Parties did not
A publish the seniority list before 7 days of the
| retrenchment as required under Rule 77 of the Indus-
trial Disputes (Central) Rules 1957 in order to
apply the Rule "First come last go* which is the
essential réquirement of Section 25-G of the Indus-
trial Disputes Act, 1947. The petitioners were
arbitrarily retrenched and persons junior to them were
retained in service. The below noted ps rsons who
were appointed much after the petitioners under PeWe
-.1, Biswan were retained in service and granted
time scale in July 1978 while petitioners! services
were terminated violating Article 14 and 16 of the

Constitution of Indiae.

—— e we - - T S S e T D T G S S S S T -

K ' sl No. Names.of Junior Persons

l. Shri Ram Bilas son of Jagan Nath

v2y Shri Ram Gulam son of Not known

3. Sﬁri Shyam Lal son of Medai

4. Shri Lalloo son of Bhagwan Dine.

Se Shri Raja Ram son of Nand Lal

6o Shri Pauhani Yadava son of Mukhlal Yadava
Te Shri Bishwa Nath son of Ram Bilas

8e Jagat Narain son of Gopi Ram

Se shri Ram Sahal Son of not known

Qo Shri Kalloo Ram son of Baldev Prasad

(>

:lf{\ < ) 11. v~ Shri Arjun son of not known
12  shri Bal Ram son Gaj Raj

13. Shri Ram Swaroop son of Mahadin
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14. Shri Nenkau son of Ram Fal

15 Shri Ram Brichcha son of Angnoo

16e Shri FaujDar son of Mangroo

17. shriram Rekhey. son of Munni Lal

18« sShri Prakash Lal son of Piarey Lal
19. Shri Mahesh son of Rameshwar

20¢ Shri Ram Son of Muloo

21l Shri Prakash Misra son of O.Pe Misra .
22+ Shri Jag Prasad son of Not known

23 Shri Lal Bahédur son of not known

24« Shri Mahmood son of not known

25¢ Shri Mishri Lal son of Not known

26« Shri surendra Singh son of not known
27« Shri Raghu Nath éon of Not known

28+ Shri Satrohan son of Salik

2%« Sshri Lglloo son of Bhagwandin

30. Shri Bishambher Dayeal son of Gokaran

That the contenfs of paragraph 16 of the Counter
Affidavit are baseless and false and are denied and
'in reply j}# the contents of para 20 of the Writ
Petition are re-affirmed as correct. The Opposite
Parties have acted in the most arkitrary manner

in terminating the services of the petitionerse.

They have taken different stands at different
places in order to justify the illegal and‘arbitrary
retrenchmente In the present para they have taken
a plea that the petitioners themselves were not
present and absented themselves at the relevant time
which is absolutely a white lie on the face of
Record which goes to prove that the petitioners

have been moving applications after applications

for giving them duty but the Opposite Parties or

any oths=r authorities of the Railway Department

did not pay any head against the victimisation of

hY
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of the petitioners for no fault of their own. 1In
para 12 of the Counter Affidavit the stand of the

Opposite Parties is that there was no work as such

their services were terminateds In para 19 of the

Counter Affidavit the Opposite parties have stated
that the petitioners themselves left the work on
théir own accord and did not turnup at the reguired
times The self contradictory statements of the
Opposite Parties make it akundently clear that the
service of the pétitioners wé&zgg;minated without
following the reguisite procédure as laid down
under the statutory provisions of Industrial dis-‘
putes Act, 1947 and the Rules made theie-under

rendering the termimation/retrenchment as nul and

voide

That the contents of para 17 of the Counter Affi-
davit are false and denied and in reply the con-

tents of para.21 of the writ petition are re-affirmed
as correét- The seniority of. the category of the
workmen proposed éo be retrenched is not reguired

to be published once. in a year but the same is

‘reouired to be published before seven days of the

retrenchment as and when the same is to be mades

Thié requirement as ¥aid down in Rule 77 of the '

Industrial Disputes (Central) Rules 1957 provides

a safeguard to the workmen against arbitrary exer=

cise of powers in causing retrenchments as the

Opposite Parties have done in the preseﬁt casees

That thé contents of para 18 of the Counter
N

Affidavitkggnied and in reply the contents of para

22 of the Writ Petition ‘are re~affirmed as corrects -

That the contents of para 19 of the Counter

Affidavit are totally false and are in contradiction
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of para 12 and 16 of the Counter'Affidavit and are
| hatically d g;;‘b o1 ;;5’//
emphati y denied and | reply the contents
4 , ~ bara /9,
0£/23 of the Writ Petition are re-affirmed as

correcte

T 21. That the contents of para 21 of the Counter Affi-
davit aredggnied and it is stated that the Writ

‘ yd .
4 Petition dexexkikax ko Bx zXkawad deserves to be

allowed with cost against the Opposite Farties.

22« It is alsb worth mentioned thét out of seven peti-
tioners except petitioner noe5 ie.e. Sohan Lal,

the deponent, all otheré have been regularised in
service and have been given regular scale of pay
and other benefits and previledges which are
admissible to permanent Railway Servants. The
Deponent alone is still out of employment and is
f;cing‘starvaﬁion although he was appointed in 1971
and continuously worked till the daté of his ter-
mination. The deponent during the aforesaid period
several times meet only completed 4 months conti-
nuous service but in the year 1972 he continuously
worked weeefe 229472 to 15.2.74 with only two
arthorised gaps on 9¢12+73 and 8+1.74 and only
this continuous working period comes to 512 daYs-
according to the chart submitted by the Opposite

Parities themselves as Annexure A to the Counter

Affidavite

v 23. That according to numerious decisions of the Hon'ble

Supreme Court such a casual labour who completed

more than five hundred days continuous service in
one spell cannot be deprived of being regularised
. . N
in servicee
AP E RS
Lucknow 3 ‘ : Deponent

Dated. s 17.02.1988



Verification

I, the above named deponent do hereby verify that
the contgnts of para 1 to 23 of the Rejoinder Affidavit
are thé; to my own knowledge. No part of it is false
and nothing material has beén concealed. Sohelp me Gods

NS
Lucknow ¢ - : K Deponent

Dated £ 17021988

I identify the deponent who has signed in gy

TS s R e e 2

presences
(R Saxeha)

Advocate

Solemnly afg;rmedbefo€_ the _me by Shri Sohan Lal,

'I\\ \Q‘? v 7
‘the deponent(on \"\ )_»a)‘\\day at \\__d]_p BeM./Peits

,Vho is identified by Shri RC Saxena, Advocate High

., Court, Lucknow Bench, Lucknowe
./ v

I have satisfied myself by examining the deponent
that he understands the contents of this affidavit

which has been read out and explained to hime

ath C mmt ssioner
"9 ? Al aawg
AN KHANAG
- OATH COYM AL SINONAER

Hi”"\( ‘ u“l""./ 4
L"c\ 3 o
“Mt“ \‘—-\ i ...... &5}



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD

Tele NOe 316 OF 1987 (T)

Nand Kishore & Others es ee oo oec oo oo oo o P?etitioners
Versus

UniOn Of India& Othersﬁ ‘e e® a9 e ®eo o0 we o Oppoparties

ANNEXURE NOsR~I

NO«E/227/I/STP/PW 1/Mailani Office of the

Assistant Engineer
Sitapur dated 296478

Subject : First medical examination for grant of
time scale etce ‘

Please direct the ﬁnder noted casual labours who
are working under your for first medical examinatione So
that. they may be granted time scalee They will bring
with’them their CeLe Cards, original date of birth certi-
ficate, caste certificate in case of S«C. and S.T. etce.
They will also be.instructed to stay here more thén two
dayse They will come here upto 10778 positively

otherwise they will loose their chance finallye

Shri sri Pal Son of Parbhoo

Shri Mishree Lal S/o Chalt Ram.

Shri Nanwari son of Bhagwan Deen

Shri Lalloo son of Bhégwan Deen

Shri Nand Kishore son of Kashi

Shri Foojdar son of Mainroo

Shri Bishambhar Dayal son of Badri Prasad
shri Umrao Lal son of Miggo.

Shri Ram Sanehi son of Gays prasad.

Guru Prasad son of Ram Lal

Munabbar son of Fakire. ’ . )

12. Shri Kishori Lal son of Dhondhey .
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13. Shri Devi Dayal son of Khagga
14. sShri sheo Balak Son of Birju
15« shri sohan Lal son of Sarju

16 Shri adéhik Ali son of Jhabboo

Sd/- Assistant Engineer
Sitapur

Copy to
PeWel/B.V.Ne for information in continuation to this
office letter No+.E/227/I/STP/391 dated 17.5.78 and

846478

Spare copy for notice board.

sd/-
Assistant Engineer,Sitapur




BEFORE THE CENTRM., ADMINISTRATIVE TRIEUNAL ALLAHABAD

TeAe NO.316 OF 1987 (T)

Nand Kishore & Others e« «¢ s «o oe Petitioners
Versus

Union of India & Others ee s¢ oo oo Oppe Parties

ANNEXURE NQeR-IT

To
The Division Superintendent
North - Eastern Railway
Ashok Marg,
Lucknow

Subject : Victimisation and harassment of
' the Casual Labours

Reference : Our Representation dated July 27,
1978

Sir,
We, I) Nand Kishore, 2) Kishori Lal, 3) Sheo Balak,
4) sohan Lal, 5) Devi Dayal, 6) Umrao Lal, 7) Ashig Ali

and 8)‘Munabber the casual lsbours, working uqder PeWel

Mellani, most respectfully beg to state as under -

le That the applicants had served notices under Section

80 Ce«P.Ce dated June 10, 1978, praying for grant of the

status of Temporary Railway Servant with full arrears

"of salary and all privileges and immunities from the

respective dates as indicated in the notices aforesaid
and the said notices have been duly served on all the

concerning railway authoritiese

2. That after the servicé of the notices the permanent
Way Inspecto;, Mailani andé/Assistant Engineer, Sitepur,
have adopted a_revehgeful attitude against the applicant
as has alréady been stated in the representation of the
applicznts‘dated July»27, 1978, and the applicants are
being forced to withdfaw their notices faiiing which \
they have been threatened that their services will be

’

terminateds



3. That the applicants vide their representation dated
July 27, 1978 sent by registered post very respectfully
stated their difficulties but no action could be taken

so far in that behalf by yéur honour.

4. That the PeW.I. Mailoni and the Assistant Engineer
Sitapur are not allowing the applicants to perform their
duties even without serving any orders in writing on the

applicantse

5. That the fact is that the applicents are always ready
to work and approached the PeW.Il. Mailani regularly to

give them duty but without any orders in writing he is

- keeping the applicants away from duties and marking

them absente.

6« That the applicants approached the Pe.W.Ie Mailani

and the Assistant Engineer Sitapur many times and requested
that either the spplicants may bé given duty or if the same
is not possible they shou%dvat least be informed of the
reasons as to why'they are not being allowed to pe rform

thelir dutiese

7« That the applicants' salary after July 8, 1978, have
also not ceen paid to them nor they have been assigned

any reasons therefors.

™ - . .
w8e¢ That the spplicants having no other way out approached

\
your honour yesterday be.ee on 16+8+78 and stated the

facts and the difficulties whereupon your honour directed
the gpplicants to seevthe Divisional Personnel Officer,

Lucknowe

9. That asper your honour's orders the gpplicants met
the DeP«0Oe then and there who instead of considering'
the difficulties rebuked, insulted and physically beaten

the applicants out of the office premises with the aid
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of 10 to 15 men of his office who also had beaten the

applicantse

10« That a writteh Fe«I«Re to the above effect was given
to the S.0. Hazratganj, Lucknow but instead of writing
actud FeI.Re of the gpplicants a different F«.I.Re u/s

323/504 I.PeCs has been written in the Police Statione

Y 11 That the applicant are the Railway employees having
their legal rights and they have not to live at the mercy
of the Railway authorities nor can they be dealt with

A as if they are their personal servantses

12. That keeping away the applicants from duty without
any orders and not making the payment of their wages
is an extreme example of victimisation and harassment ’
to ﬁg.d§xﬂ thé applicaﬂts and the séme cannot be allowed
to be done at any rate in the present democratic set up

of the Governmente.

13. That.it is expedient under the aforesaid circumstances
‘that either the applicants may be o:dered to join their
dutieis and paid their wagesimmediately or if the same
Y is not éossible and if their services have beeh termina-
e\ ted as threatened they.may be serﬁed with the orders

of termination so that they may proceed with the matter

Therefore it is prayed that either the spplicants

may be ordered to join their duties and they may be paid

o "~ sfheir full wages or if the same is not possible and if

\\‘-~J:f their services haie been terminated as threatened they

may proceed with the matter in the proper court of laws

‘;::kf’sg?i Lucknow : Dated Applicantse
A

17 8478 le Sd/- Nand Kishore
2+ 8d/- Keshore Lal
3« 8d/-shiv Balat.
4a Sd/-Sohan Lal
5. L.T.I. DeVi Dayal

6. 84/-Unrao Lal
7‘ Sd/" 80 Sd/.
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W IN THE CENTRAL AIMINISTRATIVE TRIBUNAL,
g CIRCUIT BENCH, LUCKNO.

T2 No.316 QOF 1987 (T)
(> Noe. 2303 OF 1978.)

Nand Kishore and others ceee APPLICANT.
v/Ss
Union of India and otherse ee. .o OPP. PARTIES.

Zpplication for dismissing the petition.
r'e ‘ I, KeReYadava aged about.‘%.?..s/o.;s?‘:“%.ﬁ.'.gf’e e 'R
most respectfully showeth as unﬁefi-
1. That I am presently posted as Asstt;Engineer,N-E-
> Railway, Sitepur and have been duly authorised on behalf of
the respondent to file the instant reply on behalf of the
respondents. I have carefully perused the relevant records
relating to the instant case and thus fully acquainted with
the facts of the case deposed to belows-
2e That T have gone through the contents of the
petition and have understood the contents thereof.
3e That the petitioners had filed the present case
againsl~ vhat they term as "illegal temmination" of their
services on several grounds. It is, however, pertinent to
ndte that the petitioners were working as Casual Labours in
N the Railways and were not either regular or confirmed i
employees of the Railwayse
4. That against the case set-forth by the petitioners
counter affidavit on behalf of answering opposite parti;s ‘
was filed in which the entire position and stand of the
opposite parties was explained in detaile .
5o That as a subsequent development all the petitioners
| except shri gohan Lal $/0 shri Sarju have been reengaged
after availability of further sanction of posts and they are

performing their duties without any grievances and as far as

Contd.u....z

o IM—
YT TERTTER
15t 98, fra
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shri sohan Lal is concerned, since he did not tum wp,

the question ofreengaging him does not arises

6 That in view of the submissions made in the fore-
going paragraphs, it would be evident theat their giievences
against "termination® of their services/appdintments have
keen satisfactorily removed and the present TeAsNO+316 (T)

of 1987 has become infructuous =nd is lizble to be dismissed

as suche

Te That under the circumstances, the deponent, on the
basis of legal advise rendered by his counsel begs to suybmit
that it would be expedient in the interest of justice that the

Teze NO0+316(T)/87 be dismissed as having become infructuouse

I, KeReYadava, do herely verify that the contents
of paragraph 1 and 2 of this spplicatien are true to my
personal knowledge and those of paragraephs(3) to (6) are
based on the record and the same is believed to be trues
The contents of paragraph (7) are baseé oh legal advice
and the same are believed to be true and no part of it is

falses |
Sﬁl@% _ .
Doked 29\5|8% | Ay —

DEP Oﬁm*?E_T'W. : BRI

qEta< ag, ST

Verified this ONesssesseccessat LUCanWO

SIGNATURE OF RAILW;gggb TE«




n the Court of

a\'\\\ QQ‘? No. R (& of 198'7 ((D

v THe C@&%W W (@,Zﬁ,!vjm” IB’W‘@Q

Railway Advocate. %Ny . 705, D VU % 0 appear, act apply and prosecute the above des-

cribed Writ/Civil Revision/Case/Suit/Applicaion/Appcal on myjour behalf, to file and take back documents,
to accept processes of the Court, to deposit moneys and generally to represent myself/ourselves in the above
proceeding and to do all things incidental to such appearing, acting, applying, pleading and prosecuting for

myselffourselves. : M QW

I/We hercby agree to ratify all acts done by the aforesaid Shri. FAJ Y M. T V. o N g .
Railway Advocate, M

....................................................

..............................................

...................................................
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Before
In the Court of

Qo_%yc;. L\C of 198.7

................ NMK—\‘&’(I\QN&

Railway Advocate. w@LQJOMto appear, act apply and prosecute the above des

cribed Writ/Civil Revision/Case[Suit/Applicaion/Appecal on my/our behalf, to file and take back documents,
to accept processes of the Court, to deposit moneys and generally to represent myself/ourselves in the above
proceeding and to do all things incidental to such appearing, acting, applying, pleading and prosecuting for
myself/ourselves. N

.................
.................

.............................................. in pursuance of this authority.
.!/
IN WITNESS WHERE OF these presents are duly executed by mefus this.................... .. ..

..........................................
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A/ FAAE T F MG AT f@d FW AL A A, T H SR TR FA,-FIIA, afagaaT
a1 e faaar FTR AT I AW &F, TAT AW 37 A SaFT fAde F@ aO S99 T AR/ANa/FIAE {
AT R &7 QAT Sfaffae $3 ik Wi 89 % fAg 38 95K% IqdaE R, T FA, A1ATT F,
sfraet F0 AR WA FEAG F@ A AEiiE ) aa w7 F fag e A gifagy FWE 1 feg a8
2@ TF F WA @Y §Y & 5 9 Wi T qfad sifaTa & 9 fafie o €1 wrse AT T
s frar o 3, a9 aF gaq FOA/AT dEl/ciet A1 SEd gra e Frory At jevex gt ar frd
st /Aty fa Qe aaaTe % favgg I« are e [ ef e AR @ qUa: 91 9 @
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Ns/CCs . VAKALATNAMA e

" _— , W >
%Coun of Rub\/b%v\ No , 16 &éf ,c'&k] (T) s

NAN
Rlaintif—~ == &\mg K’\@*@“’L ~Claimest—r
“Defendant- “Appellant
Versus Petittotrerr

-~ e \Wwdon g bmdien R “Respondent

& The President of India do hereby appoint and authorise SbrlQ’ AL

e e e e e e to appear, act, apply, plead in and prosecute the above described
suit/appealfproceeding on behalf of the Union of India to file and take back documents, to accept processes
of the Court, to appoint and instruet Counsel, Advocate or Pleader, to withdraw and deposit moneys and
generally to represent the Union of India in the above described suitfappeal/proceedings and to do all “things
incidental to such appearing, acting, applyiog, Pleading and prosecuting for the Union of India SUBJECT
NEVERTHELESS to the condition that unless express authority in that behalf has previously been obtained
from the appropriate Officer of the Government of India, th: said CounselfAdvocate[pleader or any
Counsel, Advocate or Pleader appointed by him shall not withdraw or withdraw from or abandon wholly
or partly the suit/appeal/claim/defence/proceeding against all or any defendantsfrespondzntsfappellant]
plaintiff/opposite partics or enter into any agreement, settlement, or compromise whereby the suit/appealf
proceeding isfare wholly or partly adjusted or refer all or any matter or matters arising or in dispute therein
to arbitration PROVIDED THAT in exceptional circumstances when there is not sufficient time to consult
such appropriate Officer of the Government of Indja and an omission to settle or compromise would be
definitely prejudicial to the interest of the Government of India and said Pleader/Advocate or Counsel may
enter into any agreement, settlement or compromise whereby the suit/appeal/proce:ding isfare wholly or
partly adjusted and in every such case the said Counsel/Advocate/Pleader shall record and communicate
forthwith to the said officer the special reasons for entering into the agresment, settlement or compromise.

cts done by the aforesaid Shri.. {\“‘%QQJ\»

.............................. v R o SR X Ao 218 sonvetane etsusaascaarararsrsaer e aaraestrttarisagn

in pursuance of this authority.
IN WITNESS ‘VHEREOF these presents are duly executed for and on 'chalf of the President of

—A?x‘;_c}}a thisthe ....... — eeneGBY Of v, 198 .
Dated ....... .. .ceeirien.n. 198 .

hRican
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Mes o YAKALA
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TNAMA
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B:fore ’ \ \Qp )
0 the Court of @,{ VAN L g e
Plaintiff ) A Wfi"f}('ﬁ%'-y@aimem
“Defendant Na “Appellant
Versus X Petitioner
: Defendant 4 Respondent
- Plaintiff (/(/U\"’m J>‘ ¢<

ol

4 The President of India dp hereby appoint and authorisg Shri..—2 LA AL I VEA N
............ S 4 7t Al WD AN AL
................................. to appear, act, apply, plead in and prosecute the above described

suit/appeal/proceeding on behalf of the Union of India to file and take back documents, to accept processes
of the Court, to appoint and instruet Counsel, Advocate or Pleader, to withdraw and deposit moneys and
generally to represent the Union of India in the above described suitfappeal/proceedings and to do all “things
incidental to such appearing, acting, applying, Pleading and prosecuting for the Union of India SUBJECT
NEVERTHELESS to the condition that unless express authority in that bzhalf has previously been obtained .
from the appropriate Officer of the Government of India, the said Counsel/Advocatefpleader or any .
Counsel, Advocate or Pleader appointed by him shall not withdraw or withdraw from or abandon wholly :
or partly the suit/appeal/claim/defencefproceeding against all or any defendantsfrespondentsfappellant/
plamtiftfopposite partics or enter into any agreement, settlement, or compromise whereby the suit/appeal/

proceeding isfare wholly or partly adjusted or refer all o

I any matter or matters arising or in dispute therein

to arbitration PROVIDED THAT in exceptional circumstances when there is not sufficient time to consult
such appropriate Officer of the Government of India and an omission to settle or compromise would be

definitely prejudicial to the interest of the Government

of India and said Pleader/Advocate or Counsel may

enter into any agreement, settlement or compromise whereby the suit/appealéproce:ding isfare wholly or

partly adjusted and in every such case the said Counsel/AdvocatefPleader s

all record and commuuicate

forthwith to the said officer the special reasons for entering into the agreement, settlement or compromise.

in pursuance of this authority.

.......................

..........................................................

IN WITNESS "VHEREOF these presents are duly executed for and on "chalf of (he President of

-

Iﬁziig; thisthe......cc.ce..e... wenBayof. 198 .

Dated ... ..oooerienr 198
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