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* RF, Katiyar aged ab@ut 42 years son of thri Ghunni

| ; Gﬂfﬁ Kitiyer, r/e 10-F-2 Railway Celeny, Badshehneger,

g / \97 Luclme QI .. | .o Petitioner
e AV e

~, ( q\& Divisienal amerintmient. North-mstem m:llway,

y Ashak Marz, Lusknew.
()'é. Senier Divisional Cemmereial Sntd, Ne:
Reilway, Ashok Marg, Luekunew.
‘/5. General Menager (6): Nerth-Easte
Gerakhpur,

-Eagtern

Railwa s',

independsnt units for purpose eI senierity

promotion and pesting ete., i'elatins te

north=eastern railway were merged inte one
unit wy virtue of the General Manager, N.B.
Railway %rakhpur s order Ne. 1/219/1’!-4(11)

dated 2‘ 8"750
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" 'B.'G';Ss, the empesite Bp

..

:reguired aetiin ~

“That after :hhe‘merger‘ of the said two units

,there teok place eombined senierity-eum-

suitability test. The petitiencr alse appeared
in the senierity-cum-suitablity test fer the

post of senier elerk in gcade of Rs, B~ 869

oL 14-2-78 and was deelared seeessful,

That en aseount of mergey of the @ii twe units
there oecurred threc posps of senior slerks

for the Gatering side no promotien Was
made against these Vae6 cies since 1878,

that when ne proper steps were teken Wy D.G.Ss

ete,, of N.E.Railway ange then like other

rties No, 1 and 2
roscived letter Ne. Ki/218/16/Tritiye-4a/Ehag
Catering/Hhag-2/thanjo] dated 21-2-78 of Generel
Msnager (P) N.E.R, Gorakhpur, wheredy the
attentien of the opposite parties No, 1 and 2

was dravn to the Genoral Ma.nager, N.E.R, Gorskhpur

letter Ne. E/210//164fIV) dated 26-8-75, whiech

bn the merger effeet and alse
regport on the ation taken in that regard.

That on the reeipt of the said lettar of the
General menager, N.B, R1Y, @raxhpur, astion
faken as rezaris premotien, sanierity
cramxkiy posting ete., .sin'c:e there were

L%

already thrpe vaeaneies of senier clérks in the

Catering slde therefore three persons were

:postei in /the esatering side on 12-5-78 en the

Paslis of [the smierity—cum-mltability test
m the ¢lear vasaneies. The petitioner was

one out of the three pmmo?mél\ The post was -
v ‘
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13/4/89 Due to strike of Lawyers at Lucknow today, .
the case is adjourned to 20-4-89 for orders.
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CENTRAL ADMINISTRATIVE TRIBUNAL

CIRCUIT BENCH AT LUCKNOW e

Registration T.A; No.308/87(T)

R.P.." Katiyar coe Petitioner
vs.

Divisional Superintendent

A | ~ and others ces . Respondents

Hon'ble Justice U.C. Srivastava, vV.C.

m_@l__&'__g_—-—-m.n__&f.ﬂa__

\{ ' ‘ (By Hon'ble Justice U.C.Srivastava, VC)

The writ petition No. 1841 of 1978 filed
in the High Court of Judicature at Allahind,
, Luc'know. Benchwzggceived on transfer to this
Tribu_ne_l nnder eectien 29 of the Administrative

Tribunals Act No.XIII of 1985.

_2., Briefly, the facts are that the applicant
started his service career with the North: Eastern
Railway as Junior Clerk in the Office of Senior
Divisional Comrﬁercial Superintendent in the grade
of fs. 26@ - 400 in the Commercial Branch He was
promoted as Senior Clerk vide order dated 12-5-1978
and was 'posted in. the éatering Unit where he joined
on 9-6:-1978 After working some times he was
reverted by the Office Orde%/dated 21-8-1978 and
was posted ag_ain inﬂthe Comerc::l_al Branch in

the Divis ion_ai Superintendent otfice. It appears
that prior to 1975 the Commercial Office and
Catering Units were independent Units, but, these
two Units were merged into one vide General Manager's
order dated 26-6-1975. It was thereafter[;ﬁg}"

: 4
combined seniority list was prepared . In the




segiority list, a copy of which has been

filed by the petitioner alongwith the writ
petition indicates that there were 30 posts

of Senior Clerks including 3 posts of Catering
Units which were sanctioned. Eighteen persons
from 81;No. 1 and 3 to 19 from the list of

Senior Clerks and 10 persons from Sl1.No. 1" to

210 from the Junior Clerks were incumbents

~on these posts, The name of the petitioner

was found at Sl.No. 10 in the list of Junior
Clerks. Out of these 30 posts of Senior Clerks ;
:which apparently were sanctioned, of which there
is no clear denial and no explénation has been
given, dbvionsly the name of the pétitioner
appeared from the Catering Department. Then ‘
petitioner also appeared in the seniority-cume
suitability test for the post of Senior Clerk

in the Grade of #s.330 - 560 on 14-2-1978 in
which he succeeded. It appears ffom the documents
on the rgco:dvfiied by the parties, i%—aé%?afs that
the appointment of the petitioner was against

the sanctioned vacancy and he was within the

zone of ¢onsideration‘and that is why he got
promotion. One S.D; Railwho was a Junjor Clerk
in the Catering Unit was transferred from that
Unit to t HE—¢ _Commercial Superintendentb
Office on 13112-1977. 'He was relieved, but he

did not joineg the Office of Senior Divis ional

- Commercial Superintendent. It appears that he

made a representation ;3 on his representation

at a late stage an order was passed by the Headquarters



b

ss 3 $s

that the'status quo as on 12-6-1978 be
maintained' and by a subsequent order, this

order was superceded by another Office order |
dated 11-8-1978 and the said S.D; Rai and Sri
B.B. Singh were retained in that Catering ﬁnit.
No explanation has been given as to how after
merger and transfer aad—aéiéeve the:said‘S,D;
Rai's repreéentation was ai—lowed and he was
allowed to work in the‘CateringgDepartmazt, but
from the document s it appears that earlier there
was a judgment of Patna High Coﬁrt which directed
that 'status quo be maintained *, but the said
order was vacated in the year 1983, ‘Without any 4
'}ﬂﬁtifécaﬁieﬁ)jgending back t6 Sri S;D. Rai in

"the Catering Department and posting him there,

thus depriving the applicant from the promotion
e st Rt Goamgiicalion £
which‘he.got after me;geruoffwo CadresA Q?he
petitioneflhés been continuously fighting for
the same, but he could not get any relief and
thereafter he approached the High Céurt. After
his reti;ement,'the”petitionér amended the petition
and prayed for,certéin'reliefs to get the grade
to which he,wésaentitled_tovand'that he may be
given the gue enti;lement'ﬁoihe Grade in which
he should havévbeen placed, according to him wifh
retrospective effect. The facts as they are
indicated that obviously that 3 sanctioned posts
existed _::_\nd- the pe\tit-ionvexi:‘a;a's within the zone
of consideration and after the merger of 2 Cadres
by virtue of seniority, he was rightly promoted in
the Catering Department. Thé averments made in

the counter affidavit indicateg that the order of

Divisional Superintendent was issued in pursuance
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of the direction issued by the General Manager,
Gorakhpur. In case the petitionér would not have

been reverted, obviously, he would have continued
against the'promotign post and would have earned

all the benefits on attaining the age of superannuation,

and the pensionary benefits would have accrued

- to him in that grade. The:plea has been t aken

R :‘- 4,.'\_;‘:@&
that the matter'couldfhave been taken up by the

highér authoritiés but the petitioner did not
approach them, Instead of granting him the relief
at this stage, we direct the respondents and the

higher authorities to whom reference has been made

‘to reconsider the petitioners' matter in the light

of the correct factual position. The indication
of which can also be had from this judgment which
is based on the_décumentS"filed by tﬁe parties
and decide his matter within a period of 3 months
from the date of communication of a copy of this
order and in case it is found that his reversion
order was bad, he should be given benefit with
;etrdSPective_effgct andvnot_oniy_in the matter

salary of
of/the Grade but also pensionery benefits which

i
necessarily will fbllow}ia#his case is accepted. ¢
. » | _ o
The petition stands disposed of finally and we make

no order as to costs.

: MEMBER ) ' - VICE CHAIRMAN

May 7, 1991.

(sns)
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neither offisiating ner & step-gew arrangament,

- It was a elear vaeingy on whieh the petitioner

was posted, The true eepy of the letter of
General mManager, N.E.R, @rakhpur end '
that of @eneral manager (P) N, E.Rly, Gorakhpur
together is Mnexure (1) to this writ petitien
and the @rder ef pmmotion as true sopy is
Annexure ( 8) 'b@ the writ potition,

That the ;setitianer joined the gaid Catering
gnit, N,E,R1y dn, Luékzmﬁ as sauier ®lerk en
9-8-1978, under Catering Inspector; N.E, RLY,
su. Lueinow and the petitiener is still working
as sueh in thet unit, |

That ene Sri S,D, R-ai, & junier elerk ia the

Catering Unit, N,E,R1y. Jn, Lucknow was

transferred. from that unit to the Senlor Commerdial
Sipdt, 0ffice, N, RR Lueknow en 14-12-1977, The

sald S.D, Ral was relieved and spared Wy the

Tnspestor Catering Umit, N.E. Rly, Lueknew Jn,
on 16-1-1978 end Qj sinee then the said wri
mS.D. Rai eeasedﬁ to We at Catering Unit,

- N, E. Rly, Jn. Lucknew and boesme on the Commereial

0ffise side,

That the said Sri 5,D,RAi did not joia the
Senier Divigional ﬁg{’/ﬁial fupdt, 0ffise,
N.,E, Rly, Lusknowdl did not report for @uty.
The said Sri s. p.ﬂ Rei wented his transfer baek
to the Catering side and wanted te remain in
that wnit for reassns west known to him,

he kent hig attempts on in 'that dircetion



> 1e.

SN

. , “
N - N "\X
/‘\\ : ..'p?" Fop) \\,&' x
o SRR | 'é
; ? X C
v - -
\ . [ EA]
\ ii”\ : ‘v
W Ho A
S, e
"
B! 11,

- ‘/Q/ | \/
‘ §
witheut joining the Gmmereial office ani since
he had the support of epposite party Neo. :5 N
therefore he was suesessful in securing an order
by the oppo site party No. 3 in his favour vide
Ne. Ka/1/15/1 (Chha) dated 18-6‘13—1978 wherewy
the eppesite party Ne. 2 was dirested to retdin
the said Sri S.D, Rai in the ¢atering uﬁit when
in faet he was net in the eataring unit, N, B, Rly |
Jn. Lueknow, The true eop¥ of thev said order l1s
Aunexure (%i/t@ this weit petitien.
That the oppesite party Ne. 1 end 2 oouli not
give effest to the sald erder dated 13-3-‘7@
s the said Sri S.D, Ral was net in the saterine
unit,_'N.‘E. Rly, dn. I.uokmew-aﬁ alse the stid
order was in éonfilst with General Manazer (P\
N.E.R. mrakhnur mmt:l@nei as ennexire (& .
heoause it ﬁten&i to stop the promotien |
sonsequent umn merger with the result that
the said order ranained pended and retentien,k'
instead of transfer, of Sri S.D, Rai eeuld
not We materialised and as sush he eontinued G
ie posted on the sid Commereial 0ffise side.
Taat when the said order ( Aanesura -3 ) was
net given effeet to Wy the opposite ;p:r/tfy Ne. 2
the oppesite party Ne. évagain smt an order |
Ne. Ka/1/16/1 ( Chha ) dated 2-6-1978 wherewy

‘he requested the epposite party Ne. 2 that the
‘the order dated 18-8-1978 erdering retention of

the said Sri s.DRai be givan effeet to and

the order of premotien and posting made in
respoet of the petitiener Pe stayed, as there L



L 50
is some judgnent of the Patna High Court whieh
needed rewnsiieration snd until & dedisien
is reexehei status quo ante be maintainei. Sl.nee
. .it was not p@ssible to maintain status quo ante
P -  beesuse Sri S.D Rei had already been t@emsferred

to the G@merc‘ial offiee, N.E,Rly, Lueknew
from Gatering unit end as sueh his retentien
was imposshlible and so was the ease of e
potitioner beetusc tae metitiener ;aad{‘/alreaay
Woen promoted snd his promotisn sould not e
N - stayed. t«{u%%;?{ the eirsumstanees neither the
potitioner's F?emotj.@n and pesting eould e
stayed nor' the said Sri S.D, Rai eould be
rotatned in the Gatering side wWhere he Was not
working end existing, The true eopy of the
said order of the oppesite party Ne. 3 is
Annexure (4) te this writ petitien.
12, That en receipt of the siid order ( annexure-%)

R the eppesite party Ne. 2 beeeme in dilema as
PRSYs B ) }
" ) , / o whn.eh order either passed »y the GmeraJ
e Manager (p) . N.}#R’Ly, Corakhpur dated 21—3"’78

| ( annemre-2) addressed to all B.C.Ss eto., for
giving effeet to the merger seheme or the erder
of the opposite party No. 3 mullifying the
said order ef merger seheme, We given effeot

t0. GConseguently the opposite party Ne, 2 had

to seek clariﬁcatien and sentact the omaasite
~ party No, 3 en phone &lse. '
13. That the orpasite party No. 3 wrote @ Ds0.
No. Ka/l/l‘élchha dated 21/ 22-7-7" 'ly way of

#
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felariﬁdatian informing opposite party No. 2 %7)

%

that there wag a judament of the Patna High Court
which is under consideratien and as. suoh status
quo ante as existed prier to 12-5-78 be maintained
-end the order of ?reti@n vide No, 1/210/ IS/Ii‘itiya
Gairriri/es toring/fhag-11/Ka/Los se iated 13-5-7!5 |
Do stayed and that Sri S.D. R2i ¥e rotoined in
the catering wit and that no mrth'ar#oiarifiéatien
be sought on the p@int 'Ihe ‘brue copy @f the saii
e S order of ppposz.te party No, 3 is Annexnre ( 5) to
~ |  this writ petitiam. |
l‘ | 14, That the oppesite parvty No. 2 having reseived the
| said order had no altemétive Wut to sagg an order
in terms of the direetions wbodled in the smid
letters of the eﬁ&?&tﬁ party No. 3, retaining
the said &ri S.DRal in eatering unit, instead
ef tremsferring 'hi\‘m gk to the eatering unit
from the Cemmereial 0 ffise, In the said order
of retention of &ri S,D, Rai it is alse mentioned
that the sid order is in supersessien of the

order of prometiam of the potitiener, wheredy

‘ it is slear that the order of sremeotion of the

1 potitioner has ween hit in & very peeuliar method

\ - with intent to eaneadl or rewke the same, when

the petitiener is working as senier elerk un der

V;('g t}ae Cater:mg Ingrector, N,E, RLy, Lusknow, evan

| today, The s?.ii order passed in favour of the
saii sri s.D, Ral wag geen wy the petitienei' en

| 3i~5-73 when he heard the runeur ofhis Peing
reverted and went to the offiee te know the
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trata, It was then that the petitioner learnt ?4/
for the first time that the promotien erdor of %
the petitioner has bean superseded by the
retention order of the gid sri S.D, Rai passed
~ #y the epposite party Ne. 2 with the appreval
of eppesite party_m?. 1 on the direetion of
epposite party No, $ without imforming the
'petitiener. the true €cpy so sean Wy the- ‘
1etitienér, is annexure (ﬁ) to this writ Potitien,
15, 'Thet the epposite partiy Ne. 2 pagsed order of

X«ﬂ.

retaution of Sri 8.D, Rai on 118278 and the
Db said &ri §,B, Rei, vio &d not join daty in
L the Gamerelal Qfﬁoe, N.E. Rly, Lueknew frem
15-1—1358 to 11- 8.78, jeined the eatering unit

s

N.B. K1y, dn. Lu@ew, jast on 15-5-'78 Thus

sri Se D, Rai ﬁm the help of opposite party
¥o. 8 begane suceessful in remaining in the

| ecatering un:.t, No E. RlY, a‘n. Lucknow, J
1£. 'mat there is no @emplamt against the petitiener

end the work of the petitiener is akove Wweard, ,,)

I
:

17, That the petitioner has not een given any
epportunity to show ceuse and has in faet not
boen informed thét his prometion has been

 superseded whileff ordering retention of the
geid srl S.D, Rai and ne intimatien offieially

4 has been given % as yet to the petitmner.
18, 'That the petitlemr is likely to ®e penslised
. for no feult of his own at the sost ef the.
" eaid Sri S.D, Rai, who is eing helfz_eut of
. way to the 'detrimm_t of the petitioner.
1§. That the prometion of the petitiener was en
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" the ‘basi's of senierity-sum-suitawlity test and

on 2 elear vaeaney end &s such the petitioner
has a right to the nost, |
That the order ef sjuy'ersessi@n of promotion .
of the petitioner waile passing order in

fayour of the», #£id Sri s.D, Rai ig malafi d'e

 end is the outeams of par tiality shown Wy the

epposite party Ne 8 te 'lh'_}e detriment of the
petitiener, | . f
That sinee the o order of premotion of the o
petitionef has ~bL1 superseded »y the retentien
order passed in faveur ef sri 8.7, Rai; without
intimatien to the petitiener and as suéh there i
reageonable outstending t-hi'eat of petitioner heing
reverted in tems of that order, |

That there are tiree posts of the x senier

slerks in the Gatering wnit of N.;E. Railway,

and if the petitiener aleng with two other

premoted senior elerks is reverted as junior

elerk, then the pest of three scnier elerks

in the Catering unit will foll went end es

the seheme of merger and its implanentation
will %e set at knot and the General Menager

~ Gerakhpur A,V,C merger sche'me will be rendered

22¢ cfg%fij{‘ f»&rj; 70 w n( ), .au(/v[«.m ( Cu
©

23,

That as there y llkalihwd ef the ®

.- Pe‘titi@ner being reverted, henee being aggrieved '*r

the petitioner files this writ !etition inter: '
alia en the folldwing grounds:-
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Beeause the order'passéd by the epposite
party Ne, 2 superseding the premotierl’ of
the petitianer while illegelly erdering
retmti@n of & S.D. Rai, when he was
net in the mmring wnit is withou'b‘»
jurisdietion end 111eaa1. -

Besause the opposite party Ne. 2 has passed

premetion on the‘ i};ggal »ressure of the
eppesite pérty No. & |
Beetuse the retention order passed in faveur
of Sri 8.7, Rei, as junior elerk in the
oe’coring unit is 1llegel as he was not

in thet unit dx end his :ﬁtmtimn could

net be erdered 1:@ superseae the premotien

of. the petiti@ner. _ _
Beoause the ogeosite parties have shown

unéue and unealled faveur to the said -

sri's,D, Rel % the detriuemt of the

| i petitioner. '

(o)

()

Boedusge there i—s,&@b rale empewering the

- oppemite parmes te supersede the erder

- of ;remetimn by anether order when  the

_first erder of promotien has Poen given
;

effeet teo.
Besausge the pnmotie&é;rier ooulﬂ not e

: superseded when the matter asout the
| effdet of ruling of the Patna High Gourt

- was under ceagsieieration particularly when

o neither the petitioner nor the said Sri ,

S

.the order of supersessien of the peti'biener.' -
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)

| 'S4 D ‘Rai was parfy ig/'me Patne High Ceurt ruling.’,
(&)

(h)

(1)

24,

/
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(3)

(k)

(1)

19

BN

Beeause the supe@rsessien of the mremetien

\
A

order in the eireusmtanees stated is diseriminatory

*
¢

and 15 hit by Artiele 14 and 16 of the Censtitutiens /

of Indis,

Beeauge the order of supersessien is aghinst the

merger scheme: ext ef the General Manager emwodied

petitiener befor® superseding the order of

in ennemare ( 2). .

Beeause, ne @ppert\mitj wes efforded to the

prem@tion of the petit:.ener.

- BecBuse 'bhe petit iener hai/_right to the peost

against the RaiWay Establishment Code and
rule and eireular issued frem time to time,

neither Be stayed ner superseded,

@s he was premeted en the basis of the test

againgt clear Y@ vaezney,
7&

Besauge the order of opposite party Ne, 2 is

Beeause the erder of premotion of the petitiener
Had been given dfedt to end as saeh it eould

That the petitioner therefore prays for thé -

N

N\
Py
¢

&;arties net te revert the petltienert frem the

follewing reliefs:~

superseding.the premotion ané. ;ostmg of the

J?(l) that the order of the eppo qite party Ne. 2

potitioner thraigh Mnexire-¢ may be quashed

g0 far as it relates te the petitiener end

& mandaums may' Pe issued direeting the opro site

\post of setnier elerk, Gatering vnit, N.E.RLlY

«

NN J‘Wq‘kg, R:, ?3e~) ko

oo

| M.L xnew, @3y £ Va 35(7&* s
,\% weino e fy P /’"‘“

@, %gomj‘éo

&" Fegieny
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St Aeclrd ' ’

¢W‘tb* (?«J‘*"W (11) fny other suitable writ er directien whieh
W © in the eireumstanées of the sage nay ie
| W(&xﬁ 5}{1 g6o  Just end exped:lmt may alse We granted,

4»# T,)c‘—(iii) Costs of the petitmn may also be g;ranté&

vsrr e ,,8.75J . te the petitiemer.
W& E‘MPL’? |

u“z?“fa)r“j | /7. WM -

A Cu’:’ keo 6"47—5 Coungel fer the Petitioner
ﬁ” 3'7 M\f{ce ‘ | |

..




o Y
In the Hen' hle A1gh\ Deurt®er Judisature At Allehewad,
| ' ( Lueknow Beneh )

R.P. Katiyar ., ..’  Petitiener
. VS.
Dlvisienal mpdt N.E.R, Lueknow and
ethers ... Opp, Parties
o - ‘Writ Petition Ne., of 1978
R

| 'I, R.P. Katiyer, aged aveut 4§tvyears sen.
N of thri Chunni 1&l, r/e 10-F-2, Reilwey Colomy
| Badshahnagar, Lueknew do heredy solemmly affirm
! as ukder :- o |
That the petitiener is the dep;nent end is well
senversant wit;a the faets of the e2ss deposed
herein thd writ petitien, |
'lhat.the sontents of parag 1 to 23 are true to

. e P
my persenal kmewledge, |

That the annexures 1 to 6 are true eepy of

the arismal and have been cempared with the

' L ' le}enent

X | I, the above nsmed deponent do herewy

verify that the cdntents of paras 1 te 3 are true
: _ , i
te my personal knewledge, &nd no part ef it is false

and nethzing has been eenseceleg, se hoelp me God,

Deponl'\jvé‘z o

&LW Az

"’72-0\»,4 aZy
i dn i an
A%l
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Salemnly affimed befere me on23 8 78

atﬂ) 1oa-:m/p.m. Yy the éeponent/én& {) &CJ‘YW

wh@ is_identified by Sri Mehd, Ilyas Adméate
High Ceurt of &llahabad Lucknew Beneh

I have satisfied myself by examening
the depoent that he umierstanis the oemtmts
of the @ffidavit whieh have been read out
end ex;lained by me. : h o

L N e
h " {} ;“5‘&“ b ?Qﬂi"vb
AR RNOW 7 §
/ ..*NO 700} 9
382
-
-
x,/
A : o
7
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In the Hen'wle High Court ef iruiio?aturé at

Allahawad, .. Lucknow Beneh,

AR.P.‘ Katiyar | 0o | see Petitioner
- Vse
mvilsienal superinetendent N,E,R, 1lke and
o o “others’ ;. 'Opp., Parties

ANNEXVRE (1)

R L

1

Counsel for the Petitiemer

>/ %7 24

%
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}\‘ | In the Hen'ble High Ceurt ef Judieature at \/\
| Allahabad, Lueknow Beéneh.

R,P, Katiyar ., . Petitioner
‘ Vs, |
Divisienal Supdt. N.E,R. Lueknew '
and others ... Opp. Parties

. ww Annexure ( 1 )£Pw»l' g’fv\mw (\)

Yoo oo NORTH EASTERN RAILWAY.
" CORREGTION SLIP NO,.. .24.
GOMMERCIAL m&amm T,

} \:‘ . Please substitute the following for the
’ - o T AWV, C of Ministri&l staff of Commereial Braneh
- X . - Ministrial Clags III staff) at _page No, 19 t=

L "~ " GOMMERGCIAL DFPARTMENT
MINISTRIAL STAFF,
( MINTSTRIAE CLASS IIT STAFF )

5% ) .00 eneral & elaims D, 8. (@) ef‘fices " Rates &
i yEC y B daheh of C.C.S, ineluding Dovelop ement
. (é\ ;-‘}_..{,‘ )0 T i%r se ~ eatering.elerk See, of CCS' s
iy e.oY : . | ffise,
- . AR Clerk (m) 0 ;’
\. (.260-400) (RS) QLerk (IR)
: , © (260-
B} Seniority-eum- - ( ? 0)
, o ' l * suitawility Senierity-eun
I > senierity-eum- R T suitamility
J . =~ vaitawlity sr, Clerk 1
" P sr. Cerk (3&1,...5:,9)«——/}8 (bgiwc%éger?ms'
” . ) ° or. adiialy : L)
4 | (33%-$60) (RS) Hd, Clevtk e |
. ( 428-700) (RS). Seniority
i;rity . { 1 '
.. y - Hd, Clerk
Head Clerk _ (425-730) (RsS)
- (428-700) (RS)
N . Selelition
N . :
Seleotion. 0.8, Gr, II
(5950-7%50 )
S. '
% —mf | }
[‘ SRR
Nan-seleatien
offiee Supdt,
- (700-200) /RS.

i ’ o o

e

Tk
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%
Note :- The elorks ( 260-400) attached with D.s.((%)

will alse 1‘noludei slerks in grade Rs, 260400
working at the mﬁsion sonecrned who are
engaged 7_9n purely Ministrial datié‘s ‘sueh &g
_‘rhk Clerk, S.M's Clerk, Correspendent Clerk

. ete,, ete.,‘

N

§. No. 3569

Ne. E/210/1-4 (IV)

Compy for informatien te ;- 1) All Pei‘s@nnel offieers
2/ A1 D.C.Ss/@P, I, LN, BB, SPJ, |

3) T™eé Geiretariss, N.E.R1Y. Mazdeor Unien, N.E. Rly,

mplo yees Tnien (PR}(S Y/ @oi'alda}ur.

'Sd/-~K.L. Srivagtava
for General MénAager,

T A g
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J | In the Hen'wle High Ceurt of Judieature at
" Allshewad, Lueinew Beneh, §ég”
Virit petition No. of 1876
R.Ps Kat’iyar _ v o e Petitingr

Vse

Divisional Superintendent N,E.R, Lup“ka
ané @'\bhars os OPP. parties

ANN EXURE ( §)

./ . ) / )
{L/{\/\A/M) | Gounsel fer the Petitfoner 74’9\”4‘”4

.



- | | o < | | @
v 3

) T \/
v | o v
| /{ - In the Hen'kle High Ceurt of Judieature at Allahetad,
' - ( Lueknew Beneh ) K
. : s ‘ él/p
) '_ R.,P, Katijmr  ,, - Petitiener

Vse

Ei.visi@nal Sapdt, N,E.R, I.ucknow and
' Others *sh o e 0 OPPQ Parties

& A
spnexure ( 5 . )

oy
1,

ﬂ@r Eastem Railwey

X V.P. Kemojia T |
L SCO ( CR) | - O0ffiee ef the A
; i ' ‘ GENERAL MANAG:
N B AL UR, | eER(C)
o D.0. Ne. Ka/1/15/1/Chha  DATED = 21/22-7-1978
e | Dear dhri Arya, ) |
s REF : Diseussion with yeu en telephene ondate.
e g Y@u have sought further clarificatien about the
. el R r),,%ﬂ« ‘ : (
| @,@‘. /)/” W :q"‘@i S status gue, despite the faet that the pasitien has hew

8‘ & 3 52 T | maae very elear that sarvasr‘i V.B. Sinsh aml S.D. Ral
Fh %} ~ are to We retained in Catering Unit in viaew ef Patna

g g QS High Court judgment aseording to whieh tha awove
two persons and few others whe Joined alengwith thenm
‘in the eatering Braneh are slaiming te e Asstt. Menagy:
criginallyha;p@intad.' The issue awout their | T
sateszotisation is uniér sensideratien in view of the

fudguent of the Patna Hish Court , As sueh you are
reguested to retain them in the Catering uUnit |

+

againgt the two pests of Glei'k‘s in the Gatering ] ‘
units &t Lueknew, Jn. You may utilige the serviees of
Sari Khare as Glerk at some plaee as you deem fit,

I thmk this slarified the matter suffteiently

and ne funther slarifieation weuld e reguired.



. /
\ .
i

_ Yours sinserely,

shri R.A, Arya,
Sr. Divl, Cemm:l.. &ipit.
N.E.Rly/ Lueknow,

S‘/' VQP. Kanﬂjiia

R
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A . _OFFICE ORDER | {9

. . " In terms of G.Ji.(F) GKP's letter Nol.E/I 15/I(VI) dated
k ' 204641978 arid.Last DO of even number dated 21422/7/78 .S/xsri
S “V.B.Singh and 8D Rai, Clerk/Cotering Unit/Iucknow unit are
‘retained in the same capacity in the same Unit,

© This issues in supersession of this office order NoE/II
/283/Glerk/75-78, dated 12.5, 78.

This has approval of DS/ION,

SD/-— - "
For Superintendent (P)

Dated: 11,8,78 .

Yo - COpy forwarded for information and necessary action to:=

(2) station Supdt./IW &

T (1) Catering Inspector/IgN & GKP
\ . (3) Station Master/CPA | -

- %‘4) Ares Supedt./GKP
/ - (5) Office Supdt (Comml) DS's Office/m
o DAC/IBN | . ‘
( HC/Bills '
- (8) GM(P)/GKP in reference to his letter No.,under reference.
T (9) sri S.D.Rai Waiting for duty in office.
S AR Vi,

8d/-
For Divl.SuPdt (F)
LUCKNON
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In the CEUFEXTE Hon'ble High Court of Judieature
at Allahevad, Luoknow Beneh :%a

Petitiener .
VS.

Divisienal Supdt. N.E.R. Lusknow and
ethers.... Ops. Papties

irlt Petition Ne. of 1976

Rgg;g_gged Adércss ef the
Petztigner ’

R.P. KATIYAR R/0 10-F-2 RAILWAY COLONY

BADSHAHNAGAR, LUCKNOW.

Lucknew counsel for the Petitioner
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) < ABEEITe ey Y,
I:o. tiw gon'ble Jilsh uourt of Ju@iaaﬁu% 01:.

Alana‘aaﬁ, Lucimew ricach.

, stitioncy
Haeklo Kﬂ'bimr T ee L PQtlﬁ 63.

‘ Voo o
mnsi@nal <uaerintez= »ant 23‘. ,.R, Lueimow end
@Lhers .. Omppe Poardiec,

;mnemre ( (9/ )

N

“ L offiec of the
A Z&g.(}éi?ajm T GERE {HL E‘IMRC&R{ G}

: D-*?n Qe K&/l/15/1/@ma . _

Dear chrl Arys,

ReFs- Ulseugsion vith sou en telephono en date,

«

o vou have mught further elariﬁcatim absut tho
| -sfaiu -\m. iesuite the i‘aet that the poaltien has hem

maie very clear mat &rvasri V.i Sin@ and S.D. Rg1
@re t 9o ratainei in mter.tnz Unit in view of m Patne
High Court a'uignont assording to whieh the a’nve

i tuio pereop .‘e_n;ihfgw o’t}hers whn Joined alangvith them
inthe oa‘t'ermg ‘Sranch oge el-iming to ke fsstt, Mansg
‘eriginally appointed. ihe isue awout their eatogert
is ‘ufndéi‘ eonéi&'efa‘éion in view of the judsment .

.. ef t.ho Pama Eigh daurt. As sush ysu are remestei

to retam than in the Gztermg Unit cgaingt the twe 3
of Clorks in the chterinc ynit at Lueknow, n, Tou m

. umuse the serviso of Sm'i Fhare as Clerk at gomo
pla,oe es you deam fit,

- 1 think ﬂuis alariﬁes the natter sufﬁueutly

no’ mﬁk@mrmer elayifieation would e resuired,
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m Gm g letter So,q (Vi) dﬁted
2Ce8,1978 ng L-g¢ Oi o sven :’m ber a *‘nd. 1/ AI /78 2
Vel iwh nad p #od, Clor

Wlatordne GntesL i clme! AL

'Y o Uy ¢ W unit are
Zfatoined 1n the soma c»' ety dn ¥ exme Undte, ﬂ
™is 1s-ves in Suidrsescion of "his cfidce ord r SNo,i./11 -
/e&/cmms.'zs datod” 12.5,78, /
This kg -

b?D/ -

. Fep “urerdntondent ()
3 | MMM u-.ll_;é,zg_

| Cory fcrunrded for infermtanp "nd necess~ry “eticn toge
B ‘ (1) C-tardpg Inspee*m/ & GEP
g amtion u t./@ 0

& Ok
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in refer¢nce to hig 8 let'er No under reference
(9) 5r1 54030 Watting gor duty in ofring.’ ‘
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. Ih the Hon'ble High Court of.Judicature at Allahabad,

Lucknow Bench, Lucknow.

4
e e A MA»MJ:‘;J Arormnns

oy . ’11 ¢ R
"\-\“: . o @ h""*v% .
4{'3M.Appln.l\lo. Q,,LJ\(S ?@ of 1980.
Divisional Superintendent, North Eastern Railway,
Ashok Marg, Lucknow and others,

- Applicants;
In re:

. 7

Writ Petition No, 1841 of 1978

R.,P. Katiyar. | e Petitioner,
Versus
Divisional Supdt. N.E.R. Lucknow & Ors. Opp.Parties.

APPLICATION FOR CLARIFICATICN/MODIFICATION

The applicants abovenamed bé@ to state as under:-

That for the facts and circumstances mentioned

in the accolpanying affidavit, it is respectfully prayed
that this Hon'ble Court may be pleased to clarify/
modify the interim stay order dated 29.8.78 that the
petitioner was not to be reverted even if he was not-
functioning as Senior Clerk on the day on which the stay

order was passed.

This Hon'ble Court may further be pleased to

specify if this Hon'ble Court intended the reinstatement

condition.
4

Loucknow Dated:
Aprill7, 1980.

i

e
4
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iu the Ho Q'ble Hgh Gourt of Judicgture et Allghsbad,

Luckmw 3@ncr), Luckno w, '

"*f%%?%ﬁ

AFFIDRVAT. |
1695, %
; HIGH G//‘;Zé O R
ALLAHABASSE, CMi scq appl, ot of 1980,
ety i 7T T
pivisisnal Supdi, N, 4 oRey Lucknow & o,,;, Applicants,
A o In ra:
it petition Mo, 1841 of 1078
+ R.P, Katlyur, ose P gtitioner,
1

Vo versus
Divisiongl Superintendent, N, ER, ,-Luckn W & mthe Se

Opp,.Pertises,

ARRIDAVIT

I, Nﬂ'iﬁ%‘l}’ aged gbout 49 yrs, son of
ﬂ»a’“ ) 215 -

Late 5ri Ravi Vermsnh Rewdtded, Asstt Persommel Officer,

North Bastern Railway, Ashok Marg, Lucknpw, do hersby
g0l emnly affirw aud state gs under:a

s : : 1, Thel the deponent ig Assistant Percomumel
- . ,
-~ ofticer, N,E,R,, Rshok Msrg, Luckuow, and is fully

converseut with the facts deposed To hersunder:-

o,That by meéans of the aforesaid writ petition,
the petitioner has prayed for the quashing of the

order dkw of x"amraimn dzted 21,8,78 reverting the

petitioner from the post of seulor clerk,

3,That on P.8,78 a Divigion Beleh of tThis




| b= o/
A Hon'ble Court was pleased to pass tne folloWing stay

order :=-

“Sri UmeshChandra learned counsel for the
respondents has prayed for one weeks further time
to obtain instructions. List after a week. Meanwhile
in case effect has not been given to the order of
reversion and the petitioner is still functioning as
the senior c¢lerk, he will not be reverted on the
basis of the impugned order (Annexure 4) to the

writ petition. *

4. That the petitioner learnt of the passing

A

of the aforesaid reversion order dated 17.8.78 and on
s knowing about it, got himself admitted in the Civil
iﬂ Hospital, Lucknow, on the ground that he was ill. The

T petitioner was discharged from the Civil HosPital) Lucknow,

on 30.8.1978 while the aforesaid stay order was passed

on by this Hon'bles Court on 29.8.1978.

. . /
V- ' ) : . |
o o . \

. . !

5.That on 23. 8 978 _the petltloner submitted

.eo'

an application to his superior im the Catering Inspector

about his illnessfaaé' > had also handed over the charge

af theéggit of Senior Clerk to the Catering I“SPeCtﬁép{

f . . . .
4 o 2o = : q
= .2 Sheded ) - aa W B B VS S P i o - -

Y
- : A(Sgpj of th@ ié@%ii:tlon <

W = i,;f/‘*’ Gs%fllﬂ
herewith as Annexure 1 to this affidavit.

6.That in view of the facts mentioned above,

it is clear that the petitioner after handing over charge
of his post on 23.8.1978 ceased to perform duties of

the post of Senior Clerk, Thus the stay order dated 29.8.78
which was an conditional ofder, was of no avail to the

tltloner.

WW /gd”"’



3.

7. That on 6.11.1978 the petitioner
submitted an appeal/represeﬂtation to the Divisional
Superintendent, North Eastern Rallway, Iucknow, for
the regularisation of his absence on the ground of

illness from 23.8.1978 to 29.8.78.

8.That +the applicant submits that the
petitioner had been reverted from the post of Senior
Clerk and he had handed over charge of the post, but still
he tried to‘éecure the stay order from this HonIble Court .
and while staying the reversion order, this Hon'ble
Court granted.it subject to the condition that-the
petitioner was nbt to be reverted in case he is still

functioning as a Senior Clerk.

9.That under the proviéions of rule 2045
of the General Code mf for the Indian Railways, the
reversion ordé%;passed againSt the petiﬁioner becams
effective from tﬁe date of its issﬁe. Rﬁle 2045 reads
as unders-
"2045: Unless otherwise expresély stated
in the communicationitself, all rules,
orders & sanctions issued by an authority
take effect from the date of issue of the

communication, i.2. office memorandumn,
notification, letter or telegram, in which the

rule, the order or sanction is conveyed."

10. That since the stay order déted 29.3.78
passed by this Hon'ble Courp was a conditional stay order
and the petitioner did hot(fullfil the condition of the
stay order subject to which the stay order was granted,

the petitioner stood reverted from the post of genior

Mo




1

- . 2 N

clerk in ihe~Catering}Department to that of the Junior
clerk, but still he claims to KMER BMZEX ez take
advantage of thé stay order and treét himself as Senior
Clerk in the Catering Department.
26319
11. That on/the petitioner has filed
in this Hon'ble Court a petition under Article 215
of the Oonstitution of India for taking aéainst
against sri N;G. Pandulai (the deponent) for contempt

of court for vioclating the stay order dated 29.8.78

passed by this Hon'ble Court.

12.That in the aforesaid Criminal @isc.Case
No.521 of 1879 (Contempt of Court) counter affidavit
has 2;3§4£%if§/by the deponent in which it has been
staged that the stay order was infructuous as the
- petitioner was not functidning as senior clerk in the
'“ﬁf“‘ o i% 2 Catering Department at the time of the grant of the
stay.order‘-and that no action for contempt of court

could be taken.

13. That ~on 5.2;1980 this Hon'ble Court

adjourned the aforesaid Criminal Misc. Case to enable

the applicant fo filevan application in this»Hon‘ble
Court for seeking clarification of the stay order
Vdated 29.8.73, as such this application is being
filed for the clarification/modification of thebstay

order dated 29.8.78, ' ,

14.That as already stated above, the stay
order dated 29.8.78 was a conditional stay order
and the petitioner did not fulfil the condition of the

stay order at the time of its grant and the petitioner

| /TZX %WWOM/QOW
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cannot treat himself as senior clerk in the Catering 3&1“_
t. ZN
T " ) b drgine Ot 33 s,
l%;z"“t 2
50 1At Boy b Cﬂw?»wﬁz/ b /& M g C‘\J
W)X%tb 7 fﬁf
| e
Lucknow Dated: Deponent .
&)
o mpril 7, ,1980.
AL . e "ﬁt&\\
Ty | R
, »:i,-a - I, the abovenamed é@giifnt, do hereby verify

that the contents of paragraphs 7 42¢££::Zé\\\/‘s~

of thjs arflgaV1t are true to my own knowledge,

thosp of Dgras 2 &1

5 true 3 Q[ 1nformatlcn £7yea frgg\Shn records
(%Ckxl/ and those —“z{i ailzlt’— ,L arﬂba;§3;$@
N

?ﬂ,#u/ l@cal advi. o part of ¢€715 fal e and nothing
material has been concealed, so help me God.

ﬁg"&

Tucknow Dated

/
/

"~
,/?;liv

) April 7, 1980. Deponent.
N
- J\ ] A
- | I identify the deponent who has

signad before me.

U s

AdVolate.

Solemnly afflrmed beforez me on ?“‘%"?ﬁJ

(Ez//ﬁékﬂz/?t%’  the deponent who is identified by%ﬁ*—qﬂw
. Advocate, High Court, Lucknow Bench.

I have satisfied myself by examining the deponent that
+ he understands the contents of the affidavit which has

;7Z{'iﬁf §5<D : been read out and explained by me _

dhgd maa;w Q. am, d%
924" 4
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L:; the Hou'hle High Court af Judi cature aﬁ Allahaball,

Lucknow Bench, Lucknuow,

m'it Patition No,181 of 1978 |

RY'P’ K%ftri y‘“‘:’r" cee P é}ti t-i@ner. '

L ] 0.
Versugs
Lucknow
Divigiougl Supdt,, N,4&,R, Borzkhsyr sud others,

mexure £ C .

To
The Divisiongl Supdi,, R,N,E,Railway,
Luckiiw, :
JLITJJ@CM. fAppeal gﬁ’gﬂizlut the orders of Sr,D.CeSe/
LJN for tregting L, ¥.P.(Lezve without
Pay) for the sick perisd froem 23,8.78
o 20, 8781 8, 8 daVS.
Ref: DS(P) 's letter I\T@.L:‘/R.F.Katiy&? at 78 of
' 1.11,78,
| Sir,

The avapllc n‘& me st humbly beg to slate ’the

Tellowiag tor fawursble gnd uyll]p@'bh@ul cgl orders:

| That the spplicaunt fe11 i1l ou 2£,8,78 gnd
applied for C,L. To ‘b'n@ Catering Tngpector /LJN' who
was plessed to s.grlctfm,x the same, '

That ou 24,8,78 the appll cant s heslth beczme

bed to worse gud he rushed o Emergancy Medicsl

Officer, Gavertment Civil Hospital, Lucknow, Thiuking
nimsslf ¢ get good trestment and shown o the A / i/
Luck g W on. 2"‘}0 80 780

That the applicant coundition was serieus 5710/
@1/LKO got adnitted hin as indoor patient on 258,78

and on helug recovared discharged hinm o 30.8,78



DA . T

That the gpplicent was Temsined vuder wedical
tregtment of 8.0,/Civil Hoepital, Lucknow sitica 24,8,78
to 2048.78.

4

That the applicsnit hed j".niimat@d to the Catering
Tugpé cto T/LJN T egar diug nis sickfiess on 23,8,78 and
o .8,78 making over the offi c;ai keys in his charge,
That on being discharged from Hospital on 30,8,78
the gpplicanut reported tv the Cal tering Ingpector LJIN
ou 31,8,78 for duty showiug him & scharged cer rtificate
A‘ = of MO/ Civil Hpepital Luckuow dated 30,8,78 thereupon the
Catering lnspector/LJN @rected the spplicant to AMO/ASh
for Gunter medicsl E‘xaminatimx giving mau,

e P T . ! ES
: rhat the gpplicsut epproached to AmO/NER/ASH em
,.i\ , 31.8,78 who &x: *1113,1‘4 gd the applicant gnd found fit for duty

from 31,8,78 and iu this connection isgu«ad Railway Med cal

certificats for fitness dated 31,8,78 which has been

submitted to DS(P)/LJN for Tegulsrisation of sick period
% ,8,78 1o 3

30,8,78 1o LAp which ig 177 days in bslance,

}\ ' That on the guthority of fitness certificate of

[(, AMO/WER/ASH the gpplicant joined hig duty as Sr,Clerk in
M/

f/  gepartmental catering LIV on 21,8,78 (FN)
Y —%0

That despite the above faclts, the ACS/LJIN heg
pl eased to ganction the gpplicant's sick period i, e,
23,8,78 10 20.8.78 as legve without pay instezd of
$ regglgz‘isiné; the same ss LAP debitiug the same to my LAP
acc’bhut wh:l‘, ch is 1’77 Bays in balance which 1s not
undergtood, rgther it is irregular,
That theegppeal made to 8T, D, CeSe/LJIN ageinst
the orders of ACS/LJN for grantiug L bas 2lso not been
aaritted snd sick peried 22,8,78 to 20,8,78 trested as
\ LeWePo
//C/ Q} That thus the mpplicww is being forced to pul
in finsncigl trouble in ta@s@ hard dsys of dearness bes
kuown to all, |

I3

Under the circumstauces the applicant is paindd




‘ By

to approach your hour o kindly coungider his
app@al sympatheticslly aud orders for regulariss-
tion of gick period from £2,8,72 t0 20,2,78 in
LohePe May kindly be passed and arderg for L,V.P.
mgy kindly be caucelled so that the applicent may .
ot sutffer with the finsneisl loss iun  guch hard
days.

Theuking you,

Yours faithfully,
\

Sd R,P.Katiyar
r, Cl erk
Departmeuntal Catering
N, 8, Reilway,

N
’ Lucknow Jn,

VQgt&& Ge11le 7S

PN

feaa s L
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In the Hon'ble High Court of Judicature at Allahabad

Lucknow Bench, Lucknow.

Writ Petition No. 1841 of 1978

R.P. Katiyare . --- - --- Petitioner.
{

i

Versus

Divisional Supdt. North Eastern Railway

Lucknow and others. === Opp.Parties.
Q oo COUNTER AFFIDAVIT
o A o
| Lq&ﬁ&? I, N.G. Pandalai, aged about 48 years, son
of late Ravi V.zaowan resident of Bandaria
*F%“&‘“WW Bagh Railway Colony, LugknOw, Asstt. Personnel |

ﬁqrw\ﬁmvs sifa®Ict

ha 333, daas

N

Officer, N.E. Railway, Lucknow, do hereby solemnly

~— affirm and state as under:-

1. That the deponent is Asstt. Personnel
Officer, N.E.R., Lucknow and is fully conversant

with the facts of the case.

2. That the deponent has read and understood

the contents of the writ petition.

3o That with regard to the contents of para
1 of the writ petition, it is stated that the
'petitioner was working as junior clerk in the

. fv .
scale of 860-400 in the Commercial Branch
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(Divisional Supdt,'s Office) of Lucknow. He was
promoted as Senior Clerk vide office ordef
No.E/II/283/Lipik/75 dated 12.5.73 and posted
in the catering unit, Lucknow and he joined there
on 9.6.73. Thereafter the petitioner was
reverted as Junior Clerk 260-400, alongwith
A others with immediate effect, vide office order
No.E/SD Rai/Clerk/738 dated 21.8.78 and posted
to the Commercial Branch of the Divisional
B Supdt.'s Office, N.E. Railway, Lucknow. A copy
of the aforesald reversion order dated 21.8.73

is annexed as Annesure A-1 to this counter affidavit.

4. That the contents of para 2 of the
writ petition are not admitted as stated by
the petitioner. In terms of General Manager (P)'s
letter No.E/210/15/CR(VI) dated 2.8.75 the cadre
"TQQAQ/CE$ of the clerks in the catering Branch were to
Pe merged with those of the office clerks of

Yt 4t (] /
Wﬁﬁ)i@\qg qEAR

the Commercial Branch in the Divisional concerned.
It is denied that the catering units were merged

as alleged in the writ petition.

5. That in reply to para 3 of the writ
petition, it is stated that 3 posts of Senior
clerks in‘scale Rs« 330-860 as sanctioned vidd
memorandum No. E/205/C/1(IX) dated 14.6.71
for the catering unit of the Lucknow Division
were continuously in operation in scale 260-400.v
Since the posts were not in operation in scale
Rs« 330-560 for more than six months, the same
could not be filled till it was revived by
the orders of the competent authority after




=

3.

the financial concurrence the posts could not
have been filled up. It is admitted that
sulta-bility test for promotion to the posts

of Senior Clerk in scale Rs.330-560 was held

on 14.2.78 but this suitability test was not
done in accordance wlth the rules as no posts
were available in the Catéring Branch to be
filied in as stated above without revival of the

hosts Posting orders were, therefore, wronge.

6. That in réply t0 paragraphr4 of the writ
petition, it is stated that posts of Senior
clerks were never filled in since their creation
in 1971 and were operated upon in the lower scale

of Rs¢+260-400. The question of filling up of the

post of Senior Clerks therefore did not arise

“as the revival of the post was not sanctioned by

the competent authority.

7¢ That in reply to paragraph 5 of the writ
petition it is sta-ted that it has already been
submitted that the two units were merged as alleged
in the petition.

8. That in reply to para 6 of the writ

petition it is stated that three posts of senior

clerks which were sanctioned in 1971 by the
General Manager(P) were not operated upon as such
and they could not be filled in 1978 without
revival df the post by the competent authority.
Since there were no posts in existence in the
catering unit in scale Rs«330-560 for being
operated upon therrders of posting of the

petitioner as Seniof Clerk in the catering unit was
wrong and against the extent rules.

%\
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9. That in reply to paragraph 7 of the
writ petition it is stated that in pursuance of
an incorrect office order issued by the Divisional
Supdt. (P) Lucknow the petitioner reported to
duty in the BGatering Unit on 9.6.78 whén in

‘fact there was no post of senior_clerk_in the

Catering unit against which he could be posted.

10. That in repiy to paragraph 8 of the
writ petition, it is admitted that Sri S.D. Rai
a clerk of Catering Unit in scale Rs.260-400 was

ordered to be spared consequent upon Joining of

V/ﬁ§;&;R 1 did not join_ the catering branch of the

9-)"‘\‘0"\% o Th=, Cétl&/wé LR ~; WOM ! &\A/‘M
Divisional Office.and represented his case to the

General Manager/Personnel. The pepresentation
was considered by the Headquarter office and it
was decided that status-quo as on 12.65.78 should
be maintained, i.e. the orders of posting of the
petitioner and others in the catering unit as
Senior clerks should be cancelled and Sri Ral

and others who were working to the Catering

Unit should be allowed to continue. This decision

was communicated to the Divisional office vide

letter dated 20.6.738. In obedience of this order
the Divisional Supdt./Lucknow vide his office
order No. E/11/283/Clerk/76 dated 11.8.78 a copy

of which is annexed as Annexure A-1l to this

‘counter affidavit superseded his previous office

order dated 12.5.78 and retained Sri V.B.Singh
and S.D.Ral in the Catering Unit. Rest ol the

allegations are denied. Copy qf,General Manager

Personnel's letter dated 20.6.78 as referred to
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above is also annexed as Annexure A-3. The
Divisional Supdt, Lucknow issued another office
order dated 21.3.73 a copy of which is annexed

as Annexure A-2 in.which the petitioner and

others were reverted back to their original

pl-ace of posting as Junior clerk in the Commercisl

\ branch of the D.S.'s Office.

11. That in renly to paragraph 10 of the
writ petition, it is atated that as has
,/LH already been e#plained in foregoing paragraph, the
status quo prior to May 1978 had to be maintained
and since Shri S.D. Ral had not joined comnercial
branch of D.S. office, Lucknow, he was rightly
retained in his parent catering uait Lucknow

and the allegations contrary to it are denied.

12. That the allegations contained in para
7T%uLC@%y 11 of the petitioner are denied and it is stated xkx

_.that since the Genera-l Manager (P) vide his

TPEGTE W
2 -

letter dated 20.6.1978 directed that status quo
M S, gras .

prior to May 78 should be maintained, the
promotion ogder dated 1275/78 promoting the
petitioner as Senior Clerk could not have been
made and much lees he should not have been
directed to report to catering unit, Lucknow,
énd that Sri S.D. Rai was rightly retained

in the catering unit, Lucknow.

13. That in reply to paragraphs 12 and 13
of the petition, this much is admitted that the
Senior Commercial Officer (Catering) Gorakhpur

in reference to telephondcmessage from Senior
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Divisional Commércial Supdt. Lucknow vide his
D.0. letter dated 21/22-7-78 clarified the meaning
of sthtus quo and directed him to retain
S/Sri V.B.Singh and S.D.Rai in the Catering
Unit and rest of the allegations contained therein
are denied. A copy of the D.0. dated 21/22-7-78 .
is annexed as Annexure A/2 with this counter

affidavit.

14. That in reply to paragrapBs 14 and 15
of the writ petition it is stated that since
it was directed that status quo prior to 12.5.73
should be maintained, retaining Sri V.B. Singh
and S.D. Rai, the Divisional Supdt.(P) issued

" office order No.E/11/283/Clerk/75 dated 11.3.78

and mentioned therein that 1t'was issued in
supercession to the office order No.E/11/283/
Clerk/78 dated 12+5.73. A copy of this office
order is annexed as Annexure A-3 with this counter
affidavit. That opposite party no.2 issued

another order dated 21.8.78 in detail indicating
the posting of the petitioner'in the Commercial
Branch of Divisional Supdt.'s office, Lucknow,

and also of other in differennt offices. A copy
of the office order dated 21.8.73 has been

annexed as Annexure A-3 with this affidavit.

Rest of the allegations are denied.

15. That-the contents of paragraph 16 of the

writ petition® are not relevant and hence no

commentse

16. That in reply to paragraph 17 of the

writ petition, it is stated that the petitioner
has no right to be promoted as Senior Clerx in the
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Catering Unit as there was no post of Senior
Clerk in operation in the Catering Unit. The
question of his reversion as a measure of penalty

does not arisee.

17. That the allegations contained in
pafa 18 of the writ petition a-re denied and
it is stated that as soon as the petitioner
was incorrectly promoted he had no right to
be retained on apost which was not in existence.
His reversion order was issued in pursuance of
the decision taken by the competent authority on
the same by maintaining status quo ante 12.5.73.

18. That in reply to para 19 of the writ
petition, it is stated that the petitioner should
not have peen subjected to the suitability test
because there was no post of Senior clerk against
which he could have been considered for promotion.
2%, Thuk tm vigwxnf XkE EIEtLtaR xizazdy sxpiztaed
19. That the allegations contained in para 20
of the writ petition are denied and it is stated
that there was no malafide issuing the 8ffice
order dated 11.8.73.

20+ That in view of the position already explained
in forgoing paragraphs the allegations contained

in para 21 of the writ petition are denied.

21. That in reply to paragraph 22 of the i
writ petition, it is stated that the reversion
order of the petitioner and two others has already
been issued by the Divl. Supdt.(P), Lucknow vide
orders dated 21.3.78 and that none of the grounds’

as alleged in para 22 of the petition are tenable
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8.
and hence denied. It is further stated that

the orde; dated 11.8.78 and 21.8¢783 are

perfectly legal ahd.valid_and do not violate
the provisions of Articles 14, 16 and 311 of

the Constitution of India.

22. That the writ petition is premature as
the petitioner has not exhaustd departmental
channel of redressal of grievance under rule
18(v) of Discipline and Appeal Rules and hence
liabie to be dismiséeda

23. That the petitioner has not impleaded
Union of India as opposite party and as such in
view of the ruling of Supreme Court, the writ

petition is liable to be_dismissed with costs.

24, That the petition is liable to be dismissed
as the petitioner has not impleaded Sri V.B. Singh

’and S.D. Rai thenecessary parties in the case.

95, That petitioner has no prima facie case
nor the balance of convenience is in his favouf

nor does he suffer any irreparable loss and no

case of stay order is made out and as such the

stay order may please be vacated being infructuous

in view of the fact that the petitioner is stood

reverted on 21.8.78 when reversion order was iss-ued.

26, That the deponent has compared annexure
with their originals and certifies them to be

true copies thereof.

Lucknow Dated

Febe. 9,1979 Deponent.
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I, the abovenamed deponent,‘do hereby
verify that the contents of paragraphs RPN %> R
of this counter affidavit are true to my own
knowledge and those of paragraphs :?i.;.?{yffl.

EEEREEEEREEXEN NI I N NI SN I S AR AR N A Y R IS B A A B A K A B IR B A B IR AN J

are true to my information derived from the

I‘eCOI‘dS and those of paragraphs ocoooooodooooo'oooo
.......‘....QQO.‘.O..' are based On legal adviCe. NO
part of it is false and nothing material has

been concealed, so help me God.

Lupknow Dated :

Feb. 9, 1979, Deponent.

I identify the deponent mmwho has

signed before me.
Advocate.

Solemnly affirmed before me on

at | aee/pPeMs by

the deponent who is identified by

Advocate, High Court Lucknow.

I have satisfied myself by examining the deponent
that he understoods the contents of the affidavit

which has been read out and explained by me.
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In the Hon'ble High Court of Judicature at

Lucknow Bench, Lucknow.

N i Sttty

Writ Petition No. 1841 of 1973

R.P.Katiyar. — - Petitioner.
| Versus
DsSeNeE.Re Lucknow and others. Opp. Parties.

Annexure A-2
North Eastern Railway

V.P.Kanojia | |
SCO (CR) . Office of the
e Genersl Manager(C) Gorakhpur
dated 21st/22nd July 1978.

Cow

- Dear Sri Arya,

Refs Discussion with you on telephone
On da"te o. ’

- You have sought further clarification about

‘the status quo despite the fact that the position

has been made very clear that servasri V.B.Singh
and S.D.Rai are to be retained in the Catering

Unit in view of Patna High Court judgment according

 to which the above two persons and few others who

joined alongwith themlin Catering Branch are
claiming to be Asst.Maneger originally appointed
The issue about their categorisation is under
consideraﬁion in view of the judgument of the Patna
High Court. As such you are requested to retain
them in the catering unit against the two posts

of clerks in catering unit at Lucknow. You may

~utlise the services of Shri Khare as clerk at some

other place as you deem fit.
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I think this clarifies the matter
sufficiently and no further elarification

should be required.
Yours sincerely

=
sd.
V.P.Kanojia

Sri R.A.Arya
Sr.Divl.Comm.Supdt.

- N.E.Railway
Lucknow. .

QNS ke e
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< In the Hon" 516 H§ can rt of a'ualeature At An""g{a{
' - ‘ ' ( Luoknaw B -

;.» Mise.. mpllcation No L{ qu of 19'78 b\/

'

Wit Pet:.tmn No. l e L\\ of 19‘78

R.P. Katiyar aged ab@w 43 years son of &ri Ghunni
Lal r/o 10-F-2 . Railw y Colony, Bidshahnagar,
iuc}mow.

_ Versus
1, Divigional Sapermm&ent, North;Eastem‘Railway

’ Ashok Mar, Lucknow,

- " 2. Senjor Divisional Bux Commereial Sipdt, North

: _ Fastern Reilwey, Ashok Marg, Lueknew.
£ 5. General Manager (C) N.E.R. Gorkhpur. _ -

| coe .. Opp, Parties |

LY

&pplication for Stay of Reversion

under sestion. 161 G.P.Ce

The humble petitiener mest respectfully

i

begs te sukmit as under -

-1, That for the reasons mentiened in the aeeemp&nying
_ , o afflidavit it is expedient for the ends of justiee
M L that pending the digpossl of the writ petition o

Wherefore the petititioner most humbly prays

(%lqz that pending the decisien of the writ petition

2,

% - the order of revem-sien may.be st yed, -

fthe reversien of the petitiener from senior
clerk, N.E.R. dn. L know may e stayed and

: as tke petitiener An duty boun & will ever pray, o« /-
K \“Hvﬂ«—(-. /)q,\,,bwy ’wy »&)—Aﬂ:v/rmw—o( ‘... MV"/\’A"f TAA/S\AWV

Lueknew Coun sel _fq 7 e Pet’itiener.’
23-8-7€ o ?JX/ />4



In the Hon'Wle High Court of Judiea’cure a{mumma

’ { Luok:new Bmug ’\/I/\
W

Mise. Applieatien No, of 1973 | wW?fé
Wrat Petition Ne. ef 1978 (} /
iy %
R.P. Katiyar .o oo Petitioner
‘. VSO |

Divisional Supdt, N.E.R, Ike and

ethers cos Opp, Parties

 AFFIDAVIT

iy R.P. Katiyar aged about #3 yoars
son of dari ChunniL el Katiyar r/e 10-F-2 Badshahnagar
Lusknow L heﬁrebyibselannly affim as under :-
That the depenent is filing eleng with this
affidavit & mpwrit petition in this Hon'wle

“
qurt

4

- 1hat the eppeﬁ.te partles are teking aetion to
revert the petL itioner-deponent from his pest

/ ¥ eof Senier Clekk , Catering N,E.R. Jn, Luseknow

| te junier Clerk, _

3, ilhat the depozimt has net beeg reverted till
today sut he # will we reverted end the
question of Tevertien is with the eppo site.
partbes, |

4, That the reversien of the petitioner is wased

wased on malafide astien of supl“erfsessien of

the prometion erder of the deponant, It is

also Based on partiality end diseriminatien.
© B, ihat there is great hope of suseess in the

writ potition.

it



/\r ' | paras b and ¢ are believed ta be true,mm no
: : part & - .’..a nsthrs | fp"ﬁ /L/

@b A¢ |
2 77
o | - | | \V
_- . 6, That it is e:@eéiant for the ends @f- » }
| austn.ce that the® reversion of me _ %“f

dcponent frem the Senier glerk, N.E.R. Jn.
Luo!know te mﬁg junier graéie elerk may | I

3myedo . M —_
Deg@nw

I, the above namei‘ deponen’t heredy.
vorify that the eontents of paras 1 ﬁ@ 4 are

- true o my personal lm@wledge and those of
| ~/

Dtp e o, BRI De”n

.
I, knew me'dep)o nent who hes signed

before ne, |

aAdvo eate ">/(>7; g

Solemnly affirmed efore me en 25 &8 Y

1S R .

at! 5. /p.m. By the deponent s R katiyar
T :

who is identified by Sri lMehd. Ilyes, Advocate

High Ceurt of Allahabed, Lucknow Beneh,

/ I have satisfied myself Wy examéning
the delaenaat that he unierstanis the e@ntemts
of the affidatit which ‘have been read out

and explained “ny me,

.
ﬁ” (o,

L ﬁlON"
| ?@“’w ks

xc}i@"‘
-."”‘ (9
7!

M &79
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@ st ot S e AT el g,
a1t wes

wfaarEt ( :gé'rat%sg )

sfaadt (wzadg)
¥ g &% ¢ AW A avo 28 fo
. . ) g . L’d‘
FaT fwa qwgar & FwAl aﬁt q s Ashish T ﬂd:;:at;
| qsﬂ%zqgm
TR

N FeAr TS frigs &< sfawr (ssav) s g &k fad

W W qEEW § awiw wilew @Y sgar avy awlw g1
W 7 4T T AR T WA W Ay N www arfos

FT A1 ARE a1 gEd AT ¥ fendt W wwd aiw eem
Iga FT AT GEGANT T ZHRAA AT AT qNAT T fAnwA
B T A gu @ wad gemew A arfae w9 st qudis
T T AAZA I5E A s ww w% @ ogmd m faaeh
(vhwarft) w1 afeq fear sqmr qad o gRIR gEaes
I (I@eet) WA 45 @1 99 fagw wi-aww wREm g
T A 9 qF CEATR gAR @wT § oAk gt gafeo
g asaa fog fam & swiwr @ ek awg o Fw a0l

: Etamp Vendar CivifiCorrt
: )' . . . " \‘-.-.‘; .
A‘ A B Kuipdri Ralgabgajjj,fl_,u .

5 Stockist :—R. B. Srivast’a'va (Munn; -
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el - VAKALATNAMA
f}»\-‘c\\m C ondivall w«h\w&wmi@v\o&
o et Wi W Se 1987

in the Court ¢f

“Appallant

DPefendant.
Versus ' | Peittionein,

A | R QM&%\%M‘&W - Respondent

The President of India do hereby appoint and authorise Shu%\i‘%”“\‘(@%&e&v@ ........
f@awmw ..................................................................

................................ to appear, act, apply, plead in and prosecute the above described
suitfappeal/ proceeding on behalf of the Union of India to file and take back documents, to accept processes
of the Court, to appoint and instruet Counsel, Advocate or Pleader, to withdraw and deposit money; and
generally to represent the Union of India in the above described suitfappeal/proceedings and to do all things
incidental to such appearing, acting, applyiog,-Pleading and prosecuting for the Union of India SUBJECT
NEVERTHELESS to the condition that unless express authority in that bzhalf has previously been obtained

from the appropriate Officer of the Government of India, ths said CounselfAdvocate/pleader or any .
Counsel, Advocate or Pleader appointed by him shall not withdraw or withdraw from or abandon wholly .

or partly the suit/appeal/claim/defence/procceding against ail or any defendants/respondantsfappellant/

plaintifffopposite partiss or enter into any agreement, settlement, or compromise whereby the suit/appeal/

proceeding is/are wholly or partly adjusted or refer all or any matter or matters arising or in dispute. therein .
to arbitration PROVIDED THAT in exceptional circumstances when there is not sufficient time to consult

such appropriate Officer of the Government of India and an omission to settle’or compromise would be

definitely prejudicial to the interest of the Government of India and said Pleader/Advocate or Counsel may

enter into any agreement, settlement or compromise whereby the suit/appeal/proce:ding isfare wholly or

partly adjusted and in every such case the said Counsel/Advocate/Pleader shall record and commuuicate

forthwith to the said officer the special reasons for entering into the agrecment, settlement or compromise.

The President hereby agree to ratify all acts done by the aforesaid Shri. “ Y ,%\'\/%M
SULEY \%M\\@WM .......... Bb i s

in pursuance of this authority.

,,:ikndia this tlle,.,......g.w;....day of ... ¥744¢. .. 198). 1%

| NER—$4850400-~8000—4 7 84

Dated .oooee oo emeeeni-. 198 ' ' Desian Qs}?t) """ o .
esignation -qf the Executive Officer,
%,QM%@U‘- e\\ma&\ ol\iesn

Nov A Rydens Q\\af’




@%w/ﬁ

asccy . VAKALATNAMA

Nl&;/ '“ : o , — -~

o c'orven | =t CM &e«Q : AV 1%—’2%%;5&%“/.&(7@( L’Upm@ﬁ

?nlfhe Court of m R M&ﬁ‘é}?‘d( g ey : §/ .
| o

- Qg,@?*m, 308 o 1877

....................

..........................................

s

e Bt Bk Ry mavaasy ,,HMLL;}/,L@W~

................. SRR AR

......................

V. Qe vaslaies

.......

do hereby appoint and authorise Shri.. E.Y et o AN SN SO
)' 'Rai‘lway'A_dvocgte. . MMM ..to appear, act apply and ;prosecuté the.above des-
cribed Writ/Civil Revision/Case[Suit/Applicaion/Appeal on myfour behalf, to file and take back documents, L

to accept processes o the Coutt, to deposit moneys and generally to reprezent myself/ourselves in the above
proceeding and to do all things incidental to such =ppearing, acting, applying, pleading and prosecuting for
myselffourselves. _

I/We hercby agree to ratify all acts done by the aforesaid Shri... N, 2 ST

Railway Advocate, M\O/{w@ =

........................

.....................................................

(o Nawassd L ¢ A W)

........

,,/v . , Divizic ot Dalivay Monegs -
‘ a3¢ 8 gUNST ECICE IR, By bW
.......... ﬁﬁﬂt-iﬂa---m-
qunR -+
Y

................................................................

NER——S4850400——80' —4 7 84
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@ VAKALATNAMA
, Y ‘ ' Aol _Q:—_F—?\\ ‘Z) /V\@"Q
Before T MFT&Q&/A;\_/‘AOUV\’ s /gcﬁﬁﬂﬁw .

“athe Courtof A, 20887 D

N Plaintiff R D 'Kdﬁ @&/b '_ Claiment

Plaintiff

“Defendant Appellant
4/ | : Versus Petitioner
B Defendant — {_{ x b gng !Q WL_Q R W\Qhﬁgp_(ﬁde—nt_

\

The Pfesident of In&d(; hers opoint gnd authorise Shri.. S YT
' ! LU\ 'QM '
: ' 4

R ~......to appear, act, apply, plead in and prosecute the above described
suit/zppeal/proceeding on behalf of the Union of India to file and take back documents, to accept processes
of the Court, to appoint and instruet Counsel, Advocate or Pleader, to withdraw and deposit moneys and
generally to represent the Union of India in the above described suitfappeal/proceedings and to do all things
incidental to such appearing, acting, applyiog, Pleading and prosecuting for the Union of India SUBJECT
NEVERTHELESS to the condition that unless express authority in that behalf has previously been obtainesd
from the apprdpriate Officer of the Government of India, th® said Counsel/Advocate/pleader or any
Counsel, Advocate or Pleader appointed by him shall not withdraw or withdraw from or abandon wholly °
or partly the suit/appeal/ctaim/defencefproceeding against "all or any defendantsfrespond:nts/appellant/
plaintifffopposite partics or enter into any agreement, settlement, or compromise whereby the suit/appeal/ .
proceeding isfare wholly or partly adjusted or refer all or any matter or matters arising or in dispute therein |
to arbitration PROVIDED THAT in exceptional circumstances when there is not sufficient time to consult
such appropriate Officer of the Government of India and an omission to settle or compromise would be
definitely prejudicial to the interest of the Government of India and said Pleader/Advocate or Counsel may
enter into any agreement, settlement or compromise whereby the suit/fappeal/proce:ding isfare wholly or
partly adjusted and inevery such case the said CounselfAdvocate/Pleader shall record and commuaicate
forthwith to the said officer the special reasons for entering into the agreement, settlement or compromise.

L] ~’
The President here? gree to ratify allacts done by the aforesaid Shri, “J\a/U\Cg\/\/\gW %
N 3 L‘-} ....... . NDCaNe  bualawana .

in putsuance of this authority.

by :

IN WITNESS "WHEREOF these presents are duly executwd l“of ‘and on 'zha!f of the President of .
4 .
India this the ...... VZ‘L’ e

Dated M . g\

come

----------------------- e

gﬂ%& TOT/??i'ce/‘,

4
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