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/*iln  Ifee lon’ ^le l i #  <£̂ T̂t et Jutttature At^'^iahaljat,

^  . /X .

Lmfkiiow^

Vfeit petition n o .

( XMlmew Besi^ )

©f

R.F. Katiyar aged aTi®ut 40 years som of iJiri (htami 

m iy ar , r/o l©-F-2 lailway Qalmr, mt^almagar,

•  % o • petitioner

¥b.

* MTisional, aiierinteateat, Nortk-Sastem Bailway, 

Adaok Marg, L^«ka©w.

S e a io r  a T i s i © a a l  Oom m ereial S i » t d ,  n ^ j ^ - 'E R s t & r A  

Hailway, Atk&k Marg, Luttoow.

^ S , Sbieral Manager (G) . NorHi-Baste^BailAval',

Sora^9^r« # • ©IP. :^arties.

Icit g etition wnHer . ^ i l l e > 231^0,£^1^# 

Ctoastitntion o f I a i £

t-

(Eke h ^ W e  y^itionor laost ro^eetftilly 

liesfi to ŝ owetfe as \mer :-

1. lî at tk© jetiti^er -was vnorking as ;̂ mii©r lleife

in t&e Senior m-risional Ooiamerilal Bipdt,
' / •

Office, N,S,/Railway, Lmeloiow in grade ©f 

Rs,

E, ^ a t  pri©/1® tk© year as7i ttie Owsieroial 

Offi«eS/At t^e Gaterlns ^aits wero tm 

iafi^®iant units f©r puryose of »oii©rit|‘ 

fiomotlon sni. jostlag ete. , relatin® to 

Oleriial staff, me said two units of tke 

nertfe-eastem railway were merged into ©ne 

m i% Hy Tirtue ©f tfeie fieaeral Manager, H.®. 

Hailway Qbrakiipur* s order No. 

assited gfe-®-7S.

4
:k.

>>
' ‘'i

- > - 4
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ORDER SHEET ^  /
JJ|IT OF JUDICATURE AT ALLAHABAD 

VS. ^rry\)tk^ry^^

f h - B j

'l ^ .P 'P c P

v^-n-xo

Ip o /*

Note of progress of proceedings ani r outine orders

L _ ^

*<P‘ C < ^ A "

m  L ^ )

.D u ^v O \  ,.

t /^  V /4-g

' ( ^ ^ ^  t/.

t t *

' U I \ V > P

Dated of 

which 

case is 
adjourned

< r

Ji

^^Kkr bJijx, O x  u (ufcAQ^

gt>cfec>V<> . ________________ __________________

j ^ ,

<=pji. r-s-

K /  /
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6.

there took pia«e c®mTsiia©& seaierlty-ecufl- 

saitability test, Îhe petitioner alae appeared 

la tb.e geai©rity-©ym-saita)>lity test f©r t&e 

post of seaior tlerk ta ti^ grade of Rs, 82®-S6® 

o& 14-S-7® iwiA wfils ieolaret fiaooessfal.

•Ikat m  ao^unt of merger of tke saii two m it s  

tfciere ©ccarrei three posps ©f s€sai©r «l©ri!:s 

f®r th,e catering side Iwfc so prometien was 

maie agftinst tliese- f&oaijj#ies siate i§76*

‘jjiiat v&QB. a© proper stegks were tekoa liy B.€.Ss 

etc., ®f N.E.Railway r ^ g e  tken like other 

B.g'.Sb, tla® opposite parties No. 1 and 2 

received letter jjo. Kfi/S1B /l§ /M tiya- Aa/aia« 

Catetiag/Bhag-2/caiaiiio.i SMtei 21-3-78 of Qmeral 

Maaager (p) N .l .R , ^rakhpur, whereby th© 

attmtiea ©f the cs^®site parties No. 1 «a^ 2 

v»as toawa to the toeral Manager, H .B.R . Qorakhpur 

letter Ho. 28-S-7S, nfeilh

'rofuireA actioa U  the merger effeot aai also 

r^o rt  on the a/tioa takea ia that reg^ri.
♦ /

!Dhat ©a the reoeipt of the saii letter of the 

Qmeral Maaagir, H.B. Ely, <5brakhpur, aitioa 

l i e ^  to lie w e a  as regards promotiea, seaierity

and jcsaBstWp© sting et«., Siaoo there were

' k y  I  '
already thribe iraeaaoies of smior olerks in the

Gateriag side therefore three persons were

posted ^ /t h e  oatering side on l2-§-7® on the

■dasis of/the soai©rity-r«um-siiitamity test

ia the 4 e a r  -faeanoies. Bie petitioner was 
7 _

on® out of the three promote^' Uie post was
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h.liliSo.

K

.^ U M J

U\_^

. JE^^rrr„ jO : . .S z J .X

h a s  been

.... I t  h a s  been

m o d ific

of„.'^ae stay  o rd er- p assed  by- iiie- Divid

BeflcLv t h a t . tile p e t i t i o n e r  on com ing t

learn .o f the reversio n  order daued 17

at ion 

ion

O '

H o s p i t a l ,  Lucknow

__ f 5 o^^^i^ere he  w as d is c h a r g e d  on 3 0 *8 . 

the  in t e r im  order  w a s ,p a s s e d  on 2 9 . 8 . 

I t  ls„.f.ur ther su b m itte d  .tlaat .the  p e ti

su b m itte d  an a p p l ic a t io n  to h i s  super

In s p e c to r  about h i s  i l l n e s s  and a ls o

p ver  c h ^ g e  to h im  of ttie p o s t  o f se r fio F 'c Isr ic ,

1 9 7 ?̂  w h i l e

1978.

t io n e r

i o r  C a t e r in g  

fo r  hanH'ing
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Hon’ Mr. ^jay Johri, A.M.

Hon' Mr. B.K, Agrawal, J*M.

Eiie to strî '.© of Lawyers at Lucknow today# 

the case is adjourned to 20-4-8^for orders

J.M.

(sns)
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' '̂sl
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CENTRAL ADMINISTRATIVE 1RIBUI3AL 

CIRCUIT BENCH AT LUCKNOW

, u /

Registration T*A. No.308/87(t)

R-P. Katiyar . . .  Petitioner

vs.

Divisional Superintendent

and others . . .  Respondents

Hon'ble J\astice U.C* Srivastava, V.C.

Hon «tele Mr A .B. Gorf hi . A^M.

(By Hon'ble Justice U-C*Srivastava,VC)

The writ petition No. 1841 of 1978 filed 

in the High Court of Judicature at A ll^^ad ,

Luclcnow Bench^received on transfer to this 

Tribimal under section 29 of the Administrative 

Tribunals Act No.XIXI of 1985.

2. Briefly, the facts are that the applicant 

started his service career with the North; iSastem
'V' . -

Railway as Junior Clerk in the Office of Senior

■ <Y

Divisional, CoranVî rcial St^^rintendent in the grade 

of Rs.260 -- 400 in the Commercial Branch. He was 

promoted as Senior Clerk vide order dated 12-5-1978 

and was ^sted  in the Catering Unit where he joined 

on 9-6-1978. After working^some tiniesS he was 

reverted by the Office GrdeKdated 21-8-1978 and 

was posted again in the Commercial Branch in 

the Divisional Superintendent Office. It appears 

that prior to 1975 the Commercial Office and 

Catering Units were independent Units, but, these 

two Units were merged into one vide General Manager Is 

order dated 26-6-1975. It was thereafter 

combined seniority list was prepared . In the
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seniority list, a copy of vhich has been 

filed by the petitioner alongwith the writ 

petition indicates that there were 30 posts 

of Senior Clerks including 3 posts of Catering 

Units which were sanctioned. Eighteen persons 

from SI .No. 1 and 3 to 19 frc»n the list of 

Senior Clerks and 10 persons from SI.No, 1 • to 

-ilO from the Jtinior Clerks were incumbents 

on these posts. The name of the petitioner 

was found at SI .No. 1 0  in the list of Jianior 

Clerks. Out of these 30 posts of Senior Clerks , 

which apparently were sanctioned, of which there 

is no clear denial and no explanation has been 

given, obviously the name of the petitioner 

appeared from the Catering Department. The 

petitioner also appeared in the seniority-cum<p 

su it^ility  test for the post of Senior Clerk 

in the Grade of Rs. 330 - 560 on 14-2-1978 in 

which he succeeded. It appears from the documents 

on the record filed by the parties, it-- appeors that 

the appointment of the petitioner was against 

the sanctioned vacancy and he was within the 

zone of consideration and that is why he got 

promotion. One S .D , Rai who was a Junior Clerk 

in the Catering Unit was transferred from that 

Unit to tbis-:;lf3airfc -ef Commercial Superintendent o 

Office on 1^12-1977. He was relieved, but he 

did not joined the Office of Senior Divis ional 

Commercial Superintendent. It appears that he 

made a representation ; on his representation 

at a late stage an order was passed by the Headquarters

J
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I : :  3 s :

that the’statTjs quo as on 12-6-1978 be 

maintained* and by a subsequent order, ttiis 

order was superceded by another Office order 

dated 11-8-1973 and the said Rai and Sri

Singh were retained in that Catering unit.

No es^slanation has been given as to how after 

merger and transfer ^ d  relieve the s aid S.D*

Rai's representation was allowed and he was 

allowed to work in the Catering Departmoit, but 

from the documents it appears that earlier tJiere 

was a judgment of Patna High Court which directed 

that * status quo be maintained but the said 

order was vacated in the year 1983 ̂  "^thout-any ^  

j4istl£icatien, Sending back fee Sri S .D . Rai in 

the Catering Department ^ d  posting him there, 

thus depriving the applicant from the promotion 

Which he got after merger of two Cadres* The 

petitioner has been continuously fighting for 

the same, but he could not get any relief and 

thereafter he approached the High Court. After 

his retirenent, the petitioner amended the petition 

and prayed for certain reliefs to get the grade 

to which he was entitled to and that he be 

given the due entitlenent to tie Grade in which 

he should have been placed, according to him with 

retrospective effect. The facts as they are

indicated that obviously that 3 sanctioned posts

■ U-
existed and the petitioner was within the zone 

of consideration and after the merger of 2 Cadres 

by virtue of seniority, he was rightly promoted in 

the Catering Department. The averments made in 

the counter affidavit indicate^ that the order of 

Divisional Superintendent was issued in pursuance
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of the direction issmed by the General Manager,

Gorakhpur. In case the petitioner would not have

been reverted, obviously, he would have continued

against the promotion post and v?ould have earned

all the benefits on attaining the age of superannuation^

and the pensionary benefits would have accrued

to him in that grade. The plea has been taken

that the matter coul4' have been taken l^*\he

higher authorities but the petitioner did not

approach them. Instead of granting him the relief

at this stage, we direct the respondents and the

higher authorities to whom reference has been made

to reconsider the petitioners' matter in the l i ^ t

of the correct factual position. The indication

of which can also be had from this judgment which

is based on the doc^anents filed by the parties

and decide his matter within a period of 3 months

from the date of communication of a copy of this

order and in case it is found that his reversion

order was bad, he should be given benefit with

retrospectiye effect and not only in the matter 
Salary of

of^the Grade but al so pensionery benefits which 

necessarily will f o l l o w h i s  case is accepted. ^

The Petition stands disposed of finally and we make 

no order as to costs.

-HEFBER (^)

(sns)

VICE CHAIRmN

May 7, 1991,
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In th© Son’ ble Hig^i Court «f Juaioature At Aiiaha^i^

( •Lueknow Benah )

1/Vrit petition No
•

of 1978

R.P. Zatiyar • • Petitioner

Vs.

ra.Tision«l aip^t. HK N .E /R ailv^y  Lu«kn©w
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meitiier officiating m v  a st©p-sŝ f arraagesamt. 

It  was a dlear faean«y oa isiiifk tfee petitioner 

was postet, Ibe trae #®py of tke letter of 

Seneral MSS3QE Manager, N .E .R . @Draidipur an4 '
" V

that of ieaeral Manager (p) Qaraklipur

together is Janexare (1) t® t^is writ petition 

and the order ©f promotioa as t3?ae sopy is

%■
i(l‘ ^nnemre ( S) t© the writ petition,

7 . mat the petitioner Joined the saii Catering

>, in it , H .B .Rly Pi* Lmlslaiow as senior tlerk on

f-«-1978, under Catering Inspector, K .E , Hly, 

ga. L m ^ o w  and the petitioner is  still working 

as sQ<k in tkat unit,

8 , Biat one Sri S .l . Rrai, a jianior olerk in the 

' Gateriag in it , H .E.Rly. fa. Lmolmow was

transferred from that \anit to the Senior 

aapdt, offi«e, H .^ R  Lmtoow on 14-12-1977* “Ehe 

said s.D. Eai was reliered and stpared Tiy the 

la^eitor (3atering ¥nit, K .l. Rly, Luoknow Jn. 

oa 18-1^1978 and 0  ̂ sinoe thai the said ari 

Sai oeasedf to le at Oaterlng¥ait,

A

N.E* Ely, Jn, Lutoow and Heit®me on the 0®ameriial

©ffioe side*

9, 3kat the ŝ iid Sri S.l.Rai did not Joia the 

Senior lErLsional C ^ m ^ ia l  axpdt. Qffioe,

H,E* Rly, Luolsnowil did not r^ort for duty.

3h® said Sci S.D, Rai wanted his transfer l^«k 

to the Gateriag side and wanted to remala in 

tSiat m it  for reasons liest known to him, so 

ke kept his attempts on^im that direotion
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witliQut lotaing tJae Ctemmereial Offi®e ani. sinae 

lie kad the sapjsort ©f @pf®sit© party No, f  

tte.0Pefore la© was saetessfal in seiurinf an orier 

liy opposite partyN©. S ia M s  faTomr tit©

N©, E a /1/15/1 (Gtoa) date# i8-g-T$7i  i&ereTly 

th© ®pp®sit© party N®. 2 vaas aireftcd to r©tala 

tk© sail SPi S .0 . Rai in tiie Catering lanit tsfem 

in fatt li© was n®t in tii© ttatarins tiEit> N*E* Rly 

1^* Lxa.*8kn®w* tru.® *©?y ©f tfei® s^iA ©r€©P is 

jftanexar© tiais writ petition,

gfeat t^e ©pposit© party H©. i  and 2 •oulA not 

jgive ©ffett to m® said ©rAor iatei li-s-78 

as tla© said Sri S.B, la i was n®t ia tti© (iaterint 

imit, N .E . IXy, m * Lmelmow as also tfci© ^ i i  

order was la ^nf3.l4t witfe Geaeral Manager (P\ 

H*E«R* ioralchpmr meRtioned as annesnr© (8) i 

lieoause it  ^ t ® i * d  to stop th© promotion
7 * ^

«©ns©^oat TiBon merger witk tk© result that 

tk© said order raaained peated and reteatien^^ 

instead of transfer, ®f Sri S.B. Rai 4®nld 

not ie materialised and as suoh lie oontinued ^  

Tie posted on l^e said Gbmmaroial Of fit© site, 

mat vfeen tk© said order { Mne3tur« ) was 

not glToa effeet to Tiy tke opposite party No. S 

tk© opposite party No. 3 again smt an order 

No. K a /l /l i /1  ( Gkka ) iat«t i«^ereTiy

ke retUQsted tk© ©pposite party No. 2 tkat tke 

tke ordor dat©d l8^s-l978 ordering retaation ©f 

tk© said Sri S.DJRai ke §iT®i ©ffeot to and

tke order of promotion and postln® mad© ia 

r©sp©«t of tk© petitioner Tie stayed, as tker©

'•jf'A ■ jk' '

\
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is sme ©f t^e patna l i #  Gourt iHiitSx

aeeded re»©n si deration and \mtil a deiisi®a 

is rea.«liGd status ante b© maiataiaed, ^Jiee 

it 1I9SIS n©t possilile t© maiataiii ststus fa®, ante 

l»eoause Sri S .DR ai  laad already lieea taraasferred 

to tli0 0®ME©r®iai OfficQ* H.E*Rly» Lvi®lcnow 

fram Sateriag unit aad as sutli M s  retantisa 

was irag®ss1>llil0 and sq was t&Q «ase ®f tfe® 

petitioner Hei^usG the jetitioner h a ^ lr e e d y  

liesa pr@m©ted^^d liis promotiaa •©uld not Tie 

stayed# t^e «ir«umstan«es neither tb.e 

petitioner’ s pr®moti@a and jesting oould lie 

gi^yed n©r tke said Sri S.D, Rai •ould Tie 

retained la lii® catering side vfeere h9 was n®t 

viorklas and existing, Bie trae tepy of tJie 

said ©rder of tke oppesite party N©v 3 is 

iane3aire (4:V to tfeiis writ petition.

18, Ihat on reeeipt of ttie said order ( annexure-4) 

til© opposite party No# 2 Tieaame In dil.€B]ma as 

t® Tfltoieh order eitiier passed Tiy taio Saiera3, 

Manager (P ) , N . ^ f ^ y ,  Gotajdipur dated 21-S-7®

( annexure-2) addressed t© all B*0*ss et#., for 

givia® effe«t to tlae merger s^eme or the order 

of the opposite party No* 3 nullifying tk© 

said order of merger stMeme, Tie giTeci ©ffeot

to* Gbnsequently the opposite party No, S had

to seek «larifi«ati@a and eonta«t ttie opp®sit©

party Ho* 2 on phone also*

1S» ÎMat the opposite jparty No. i wrote a d.O .

No. Ka/l/lS/iiMa iited 2i/2S-7-7« Tiy way ® f/

k
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€larifi«ati©n informing ®pp@site partjfN©. B 

tkat there was a ^utoeat ©f tfe® p®tna l i ^  G©mrt 

Tî iah is under @onsiderati©E ant as s îli status 

(|UQ ante as eadstei prior t® T»e maintained

and ike order of promotion ride No, l/21©/iS/!Eritiya

Cfeirriri/eat0rlag/*^g-ll/Ka/L©®se dated IS^S-^S

lie stayed and tkat sel S.D. Rai He retained in 

tfee catering unit and t^at n@ Itirtker tlarifixation 

li© sQU^t ®n the point* Oh© true co]iy @f tke said

@rd©r of fpposite partyN®, s is  Mnesure (6) t© 

this writ petitiisi,

lihat the ©pposit© party N©# 2 haTing reseiTet th© 

said order had no alternative Twit to |ass an ©rder 

ia teims ©f the direetiens oaTiodied in the ^ i d  

letters ®f the < ^ ^ ^ e  party N©, S, retaining 

the said s^i s«BEai in iatering unit^ instead 

©f transferrinis; M.a feite t© tii© fetering unit 

from the Oomereial offiie , la the ^ i d  order

®f reteatiea ©f * r i  s.D , tai it is  also mentioned 

that the ^ i d  ©rder is in supersession of the 

©rder ©f promotiam of tiie petitioner, 's^ereliy 

it  is  t l ^ r  that the ©rder ©f promotion of t&e 

petitioner has lieen hit in a prery p e ^ l ia r  method 

with inteat to oantel or re7©k© the same, 

the petitioner is  w©2̂ in s  as senior slei^ under 

the catering Inspeetor, N .E. Riy, Lu«kaow, ©Ton 

toiay. ^ e  said ©rder passed in favour of the 

said Sri s.B* Rai was seea liy the petitioner ©n 

21-8-78 Ytkm. he heard tSae ronour of his Tieing 

reverted and went t® the offioe t® know the
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tratk. It  was then that tlae petiti©ner learnt 

f©r tl^e first time tkat tii© pr©nioti«n order ®t 

th© petitioner lias Tieeei superseded Hy tk© 

retelltl©ii order of tiie ^ i d  sci S»I)* R®’i passed 

liy tke ©pposite party M@* 2 with the appre^l 

©f ©pgesite party H©* 1 9i£i the direttion ®f 

eppo sit© party H®. S withomt iafoaaains tiae 

petitieaer, ‘ilie trae «®py so seea %y the • 

petitieaer is aaaexire («) t© this writ petiti®n.

1§, ikat the opposite party Ho. 2 passed order of

retoation ©f SPi S.D, Hai on and i^e

said Sri S. B* diA mot Join iiaty ia

the Qemmereial ©ffioe, H .l . Ely, Liielaaow from
♦

lS-l-l«^t® joined the eateriBS mnit

H*S* Rly» «rn« LuUcBow, 3^st oB 12-®-?®• IJĥ s
T

sri S.D. Rai with  ̂ the help of ©iposito party 

Ho* S lieofiBie su*®essfol in roaiainiEg in the 

(tatering mnit, N, B* RlYi 3^* L^«fcaow,

16, 03iat there is  no ©omplaint a^lB st  the petitioner 

fimd the work of the petitioner is  aTsove lioard.

17 , mat the petitioiDBr has not %eea ciTon any 

opportunity to sfeow oamse and has in fait not 

Ise® informed that his promotion has Teeea 

superseded ^ile/$^ ©rdorin* retention of the 

said sri S.B# â© intimation offioially

has ytem. fiiTsa as yet t® the petitioner,

18. mat the petitioa^  is  likely to l»e penalised 

for no laialt of his own at the eost ©fjihe 

said Sri S.D. Rai, vfeo is Heln^ h e l]^u t  of 

way t© the detriment of the petitioner.

If. mat the promotion of the petitioner was on
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81.

the ^ s i s  ©f sffiii©rity-sum-siiita1ility test ant 

®n a «lear y&.mLty and as such tbie petitioner 

M s  fi rlgit t© tfee i»®stv 

2hat tĴ © order ®f saperseseisn ©f ^^EiotiQn 

©f the petitioner v&ile passing ©riler la 

f&TOur ©f the said Sci s.D. Rai is  malafide 

and is the ©uUmm ®f partiality liy tfee 

oppesite party S t® ti © detriment ©f the 

petitiener.

21, Ohat gin«e the oEfilorder ®f pr»m®ti©E ©f the
V- '

petitioner has bosEi. saperseded T»y the reteati#!! 

order passed in fawur ©f ari s.B . Rai, without 

intimatiaa t© th® petitioner and as such there 

r®as0naT»i© ©utstanding threat of petitioner %eias 

rererted in tenai of that ©rder,

22m IQiat there are t^e e  posts ®f the a  senior 

olerks in the Oaterins ynit of N .I .  Railway, 

and i f  the petitioner along with tw® other 

pr®m©ted senior eleiics is reverted as junior 

tlerk, th€3i the post ®f t^ree smi®r olerks

in the Catering unit will fall vaoant and «s
.̂<1̂

the sehoae ©f merger and its Imploaeaitatioa 

will Tie set at Imot and the ©meral Manager 

^rakhpur A .¥.(3 merger s^€a© will T#e rendered

3S. ^ilat as there' is  eVbry likelihoed ©f Uae

petitioner ¥eing rererted, haie© 'being ag^ieved 

tie petitioner files this writ petition inter; 

alia on the f©lldwing grounds:^
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(a )

(i)

le«ause tke ®ri.er passed fey opposite 

party 2 supersede tfee pr®m®tieii ©f 

the petitiQuer 'ssiiile illegally ©riering 

retesatioE ®f S.D. E^i, Mikm Me was

a©t in tke GatBring m i t  is witliout
I / , ■

4uris^eti©a and il le ^ l *  

leeause the opposite party No. S has passed 

the ©rdep ®f sapersessieia. the petitiener* s 

promotioE on the illegal pressare ©f the 

©ppe site party No. S*

Becamse the ret©iti©n order passed in favour 

©f Sri S. I). Rai, a /  j ^ io r  «lerk 3̂ i the 

»Et©riag m i t  is illegal as h© vms not 

in that unit aibc and his retention «®uld 

not Td6 ordered t© sapersede the premotien

©f the petitioner, 

leoams© the ©aiiosite parties have
f

mdii© and mtallod fataur t® the said «
<■

sci S. D, Rai te the detrimeat ©f tii© 

petitioner.
' <HO

Bemuse therei'^s M  rule empowering tiie 

oppoBite parties t© supersede the ©rder 

0f promotion l»y another order when the 

first order ©f promotion has "teecm given 

©ffeet to.

( f) Beoanse the paim©tio^4rder oould not Tae 

gaperseded \\feen the matter aHout the 

, effe'ct of ruling ©f the pataa H i ^  Gourt 

■was under «©^si ̂ ©ration particularly when 

neither the petitioner nor the said sri

(4)

(e)
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S. D, Rai was party hjfke patjia G#urt m ling.

{k)

(i)

Because ttoi© sujiffrsessi®n ®f tk© pr»m©ti©m 

©rter is. tke «ireaaataEe©s statei is  ^Iseriminatery 

81̂ 4 is  k it lay Artitle 14 aafi 1« of ike Qanstitntion/ 

of inila. ,

Beeamse tke order ©f sayersessien is  a ^ in s t  tiie 

merger sohmB-mA @f tlie Qeaieral Manager €Eli©^e4 

ia snmeioare (£> •

Because n© ©ppertunity was afforded t© tfe© 

petitioner ‘bef©® superseding tiie ©rder of 

promotion of l^e petitioner#

.4V‘ {fl Beeamse the petitioner had.rig^t t© tlae post 

as he was promoted ©n the feasis ©f tke test

(k)

(1)

E4.

against clear xsiTafancy.

Because the order ©f ©pp©site party M®. 2 is  

against the Bailray Estaniiitomt Oode and 

rule and ®irflKilar issaed from time t© time.

Because tiie ®rder of prsmotion of the petitioner 

kad ¥em sXrm  ^ e c t  t© and as stick it could

neitbier lie stayed nor su;gorsedei.,

Okat tke petitioner therefore prays for the 

f®ll©wing reliefs;- ''

(i) that the ®rder of the opposite party No. S 

siaporsedinjg.^tiLe promotion and postims of the 

petitioner threap Amejaire-* may Tie faadied

m  far as it relates, t© .the petitioner and 

mandamus may Tie isso.ed directing the opposite 

^parties not t© roTert the petitioner/ from the 

^post of senior cleiSs;,, Oatering wnit, H .E .Rly 

^ fn . Luclmow. A  ^  j ^ U r o ^

9vA  ^
4 ^  ^  7%̂  J7 ^

cjL aJÛ  c4 >

>i -/-7r ^
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(ii) iny other suitable writ ®p dire®ti©a vfeiefe

 ̂ ^  ®irtiiiastsinfes ©f Ihe iiase lie

e:^0iie!at may als« lie graatefl.

: ^ i l i )  Ctosts ©f tfe© petiti®m may als» lie gpantefi 

t© the f  etiti®m©r*

y

Oemisel f©r the Petiti®ner

r

. p

>.f.
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la the Ion' Tile

R.P. Katiyar • •

'©f Jndi«atnre At Allahabad,'" 

( Lmoknew letith )

. • petitioner

Vs.

J2lTisi«nat iSipit, N,E*R, Lii«kn©w ant
^  ethers , , ,  ©pp. parties

Writ Petitiem N®. ®f

X-

I , R.P, liatiyar, aged ali®mt 4® years sen 

©f £^ri Oli^ni Lai, r/e l®-F-2, lailmy 0®l@By 

laAshatoagar, Lmtknew de Mereliy selesmly affim  

as m ier

1, Ikat tlie petitiener ig tke d^enent and is well 

wnrerssMt wit^ l^e fatts @t Ike ease iepesed 

lierein tki writ petities,

£, Ihat tlie a©atents ©f paras 1 t© 23Lare true t© 

my persenal knewledce,

/  5. Biat tiae annexures 1 t© • are true «©py of 

the ©riginal and kare lieen t®mpared witli tke

.rl«inal. (i/kAlf
D^eneEt ^

I , the ali®Te nsiaed depencait i© herelsy 

Terify that tke «©nteats ©f paras 1 t© s are trae 

t© my perseaal knowledce, and no part ©f it is ftilse 

aad netkiE£ kas lieesn tenoeale; ,̂/!s© help me %d.

D0p©n®t

- f U u = C ^ -

r
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Selonnly am naei ijefere ae ce 2 3 & 7 5
[)

loft*Di/p»ia«' Tty tfe© €epcn€3it;/^^ '

Iteo is iimtlfiet »y srl M9h«. n „ s  A«TO»Bte 

H I#  Curt »f AHahatea, Lusknsw B ** .-

1 hare satisfied Byeelf by ejSB«lne. 

the i^eent that he «Bderstan«s the ..B t «t *

• f  the am teTlt ^ i ,h  hare »e® re^i ,ut

®ai esq^laine  ̂ liy ifie.

d̂vocâ  ̂

jlSSWtJW '

a  -i-9-
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la tke len^ lile C®mrt ef fuiltatare at

All&Maliat, Luekaow Besaek,

R.p. Efttiyar . .  . . .  petitioner

x<

>;

ELTisional Sap erine tea teat Lk« ant

©tfeers i . '^Opp. parties

A N N E X I  R B ( 1 )

A

OeuEsel f®r the Petit i®aer

^ Y ^ ; > c P

/
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In the l«n*We 0«urt ®t Juiitature at

ALlahaliat, Lu«kn®w Ben«li,

A
l.P . Eatiyar

V
• • Petitioner

'?s. ‘

QlTisiahal Saptt. N.E.R. Lutoov;
ant otkers Opp, parties

>C' NORTH m sim  RAILWAir- 
OORREaTIOI SLS NO. .S4. 
m m m o m . uEPMifflT.

Please suTJstitute the f»ll©\vlmg for tke
s ">•

A.V.G ©f Ministrial staff ©f Gbmeptiai Bran^

’( Ministrial caass III staff ) at page No. If :-

QOMMSRQiAL m p ^m m T  

w m isTm L  sTkff,

{ MINIS'mmi. OL&SS III STAI'F )

erai ^ claims 
#h ©f C.G.S. 
te

Glerk (m)
( gfi0-4@0)

senierlty-auifl-
aaitalility

I
sr. Olerk . 
(33l-$i0) (Rs)

seniority

leai Olerk 
(42S-7@0) (RS)

D.S.(0) Offites 
in«lmiin( 
catering,# lerk

Ollrk (m)
(2«©-4©0) (RS)

!
Seaiarity-cum- 
suitiliility 

sr. bleiSk 
(S3©-§6©) /RS 

(428-7©@) (RS)

•}

I
selection.

I

Sfetes &
OsTelop emoat 
sec, «f cos s 
Offj.te.

Gleik (IR)
' (28O-4O0)

Senî rity-ciarfl
suitaWlity

I
sr. Olerfc.

( m-S80)/RS

. I
Seniority

!
14. Olerk 

( 425-700) (RS)

Selection
. I

O.S. tr. II 
(S5©-7§® )

7  ii©.
I. — ^ ^ j -----

Non-sele®ti©n
Offi*e Saptt. 

(7©©-S00)/RS.

V
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Not© Ike clerks { 2S©-4©©) attaehei witfei D,s.{G)

will alsa lm«lu4@ «l©rics ia «paie Rs, 26®-4§o 

working at tk© MTisian danferaei vsli® ar® 

eaa^Sed ©n purely Ministrlal *aties stiih as 

mk (XLerk, s.M* s Glerk, Oarresfaniaat Glerk 

0tc« j @ts« f

X

Ho. SS69 

N@. S /210/1-4 (lY)

0@|9y tor infoimatian t® 1) ill Per®3nnel Offifers 

2/ A3J B.O.Ss/®P. m ,  LIN, 1S», SPJ,

M e  SeiiceiRriiB, Er.l,alj* Mazdaor lni®n, N.te. Rly, 

Miploye®* inion (PHKS ) /  ©orakkpur.

5i/- K.L. SriiastaTa 
for ioaeral Manager.

liCf

■ m i ? , ,



7/- )

iia-* m tim « 4 '* •  •

V

.i^«toow ■.

iitisloti®-! .^periaet^'#©iit ■ liiso

.©.thets 4 4;.' parties

:>T''

A  - n  i  1  X I  1  2  ):,

Gfeunsel for the petTtiener
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T O fe i  arr̂ Ti .

y"«' 'f ''»"■ eMr-»t— .(J-*̂tr' -

H 'fi^^fCfTo) f  tfofoi ??oi •-

irrT»f^ifoif^ ^r<T ^TO^-€o^to#^ro ^ O T K q x

. ' • ' '■ ‘ ■ i 

^^sT) t. m m rn  f q m  k m r n r  ( ?^o=^oo) '

ft W  ^^5^ -̂TqfF/q I qTf̂ T5?f fq̂ lTT I f7̂ t|3 f ̂ fflX îĵoc,)
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IB tbe I»n’ 1ile H I#  0»urt of i^«i«»ture at
r">'

ma^aliad, Lu«kn®w

\

Writ petition K®* 

R,P, Katiyar • •

•  f 1S7®

. .  petit i©B®r

Vs,

HLvisienal smperinteadeat N.E.R* Lm«lm®w

and ©tkers . .  Off. parties

K H 1 X ¥  R B ( * )
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\

In tke len’ lBle liali G®urt ®f fuiitature at iaiafe©\>at,
T

{ Lia*]m©w leath )

■/q̂ O

R.P. Katiyar Petiti®ner

Vs.

mTisional Sap it, N .E .R , Lu«lm«w ani
•there .......... .. Opp. parties

mae:mTQ ( 6 :}
■ 'r'

H®rth Sastem Railvray

V,P. Kaao^ia 
SQQ (CR) Offi«e « f  tlie 

I/ITID gl/g2-7-l«7®D.O. 1S». Ka/l/ll/l/Gtoa 

Bear ^ r i  Arya,

REF i Ijgftisslon with y»ta an teleiik®ne Tiflate.

Y®u hare s®usht farther tlarifitati^m al̂ stut the
I ’ •

status Aesplte the fast that the position has 1ieen 

mate Tery «lear that S&rmgri V.B. S in ^  m i. S. D. Hal 

are to li© retained la Gaterlng inlt ±n r±m ®f patna 

1 1 ^  Court juApient a«f®rdln$ to 'vdilth th«̂  alio-re 

two persons ani few others Joined aiongwlth them

In the oaterlns Iranoh are tlalmlng t® lie Asstt. Manage
f

originally appointed, Ihe issue ali©ut their 

«atof0tisation is  under oan si deration in rlev of the 

4ud®nent of the Patna 1 1 ^  Sourt As suoh yisu are
nr

requested t® retain t h «  in the Gaterln* i®'lt
♦

against the tw® «ost@ of Glerks in the Oatering .

units at Luoknow, Jn / You may utilise the serrioes ®f

chri Khar© as Qlerk at s©me plaoe as you deaa fit, .

I  think this «lRrifiei the matter auffioiently.;

and no further olarifloation would 1ie refuired.
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I®urs siaoerelj,

^ r i  R,A, Arya, jgi/- Kwaojla
sr. SLtI ,  C®Hml, aa;^€t,
H .l .R iy / Lu«knaw,

• 5\
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A
'O'FFIĈ ' 'OEBEH '

In terms of G.l.((^ GKP*s letter No .E /I/15/1 (VI), dated 
20*6*1978 ^d-Last DO of even number dated 21/22/7/78 .S/vSri 
t,B.Singh and SD Rai? Clerk/Catering Unit/Lucknow unit oye 
retained in the same capacity in the same Unit*

This'issues in supersession of this office order NoJS/II 
/283/Clerk/76-78, dated 12.5.78.

This has‘approval of DS/mPI.

SD/- - . ,
For Superintendent (P)'.

NoJ7lI/283ytl^rW 7g  gaWd ir.8.78-^

' Copy forwarded for information and necessary action to:.-

(1) Catering Inspector/ffiN & GKP
(2) Station Supdt./L5N & HKP
(3) rstation
(4) Area Sup«dt./GK? 
(f5) Office Supdt.(Comml) DS*s Office/UBII
(6) Di^C/l® , .
(7) HCAills
(8) GM(P)/GKP in reference to his letter No.under reference
(9) Sri S .D J la ilaiting for duty in office.

V . \
'^ r  ■ N'-s'

-1

>■

Sd/-
For Divl.Supdt.(P)

LUGKNOi

^  .8
a
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In the 0©urt ®f Juiitature

Jit Allaha^ai, Lueknow len«h ^

'\-x ?

/
A

A

V -

R.P. Eatiyar . .  . Petititner

Vs.

liTisionai aiptt, N .l .R . Lu*kn®w ani
•thars ,. . .  Ofp. paBties

Writ Petition Ne, ©f If7®

Registered Aitress ef the 
Petitioner

R.P, KATimR R/0 1§-F-2 RAILWAY COLQHT 

BADSHMNAGAR,. LIOKNOW.

Lueknow counsel f®r the Petitioner 

■^ijir/yS .
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:.r>;'iosu'ec.. ^

%n tlio son* fele Court of SniimiGam at

,;liahated, lAjeimow uoi^*

SUJ?. ♦ ♦ « •

?s.

.R'fisional tueimciw

©tliai?s ♦» OfP* partiecr*

Ho3?th j^Iw ay

v.p . m m irn 
sm  (OE) ■

B.<i. i40. Ka/l/il/i/Ofeiia

offlto of th#

rnm m iM * '
Sfetet gJ/SS^Vilf?©

B^S* a:d. .

t€]lQphome »a

*" ■’ /
Toil b®To ftirt^ei* slarifitatljdn cit^ut

statua-TiQ, iospite the ftiet that m # position &as

mai# jrerjr fieai* that aartasri ? * i , siii^ ak<l S. ©, Hal

aa?o t i , 1i9 rotaiaot in uaterin® uait ta viei*/ cif %  ^atoa

giflji Cpufft iTtit^aeat a«8or<ins to v.iii«h tiio ak)v«

^oreon few otiiote v&ir̂  Joiaea al0n©^th

in t&e •atoria« Srantii am  fXr imiag to 1̂ ® Asstt, Mansj

#ri*inaliy afj^oiatit, ai© ism @ alK5ut eato®&»li

is  tjnAe? «on si N a t io n  In view of tfec ^u%aeat

#f til# pataa l i# i  As su«li ap© r©i^.©st©«

to attain th®i in tli© ^t<^ing 0nit a ^ in st  tke txj» ^

# f  Olerk* la tH© Oaterin* IJnit at l,u«fcnow. Iti. T®u ai

utiliSG tile ser^sos of Siri Khore as <a,Gi  ̂ at sbmo 

pla«© G© y«u deaji fit.

i  thlais: tliisi aiarifiQS tH© matter fiaxmtleitly 

no «laria«atl©a He y e^irei.
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* «  i.!«5PlntDn(3Mt (ti

L«> - "—  a w s a ji iB jJ B

Of? fcrw-j-dea fop InfeiEtlon -na naei.

|3i Jt^tlrm t ,i t 8 r /K

U  i ) f ,5 3 ^ " “ r« .(c< «w j) M l ,  o s t s ^ y ^  

(2

f



r

K

_X.

3 .

’ ^ 0
i n 't h e  H o n 'b l e  H ig h  C o u r t  o f .J u d i c a t u ^ ^  a t  A l l a h a b a d ,

Lucknovj B e n c h , L u ck n o w .

X '^^M.Appln.No % M A o f  1 9 8 0 .

D i v i s i o n a l  S u p e r in t e n d e n t , N o rth  E a s te r n  Railvjay , 

A s h o k  H a r g , Lucknow  and  o t h e r s .

A p p l ic a n t s ,

I n  r e :

W r i t  P e t i t i o n  N o . 1 8 4 1  o f  1978

R . P .  K a t i y a r . P e t i t i o n e r .

V e r s u s

D i v i s i o n a l  S u p d t . N . E . R .  Lucknow  &  o r s .  ip p p .P a r t ie s .

A P P L IC A T IO N  FOR C IA R I F I CAT I  ON /M ODI FI CATION  

■ OF THE  STAY ORDER- DT. 2 9 . 8 . 1 9 7 8 .

> -

T h e  a p p l i c a n t s  above,named b e g  to  s t a t e  a s  u n d e r :~

T h a t  fo r  th e  f a c t s  and  c ir c u m s ta n c e s  m en tio ned  

i n  t h e  accofapanying a f f i d a v i t ,  i t  i s  r e s p e c t f u l l y  p ray ed  

t h a t  t h i s  H o n ’ b l e  C o u r t  may b e  p l e a s e d  to  c l a r i f y /  

m o d ify  th e  in t e r im  sta y  o r d e r  d a t e d  2 9 . 8 . 7 8  t h a t  th e  

p e t i t i o n e r  was no t  to  b e  r e v e r t e d  even  i f  h e  was not ■ 

f u n c t io n in g  as  S e n io r  C l e r k  on t h e  day  on w h ic h  t h e  stay

o r d e r  was p a s s e d .

T h i s  H o n 'b l e  C o u r t  may f u r t h e r  b e  p l e a s e d  to  ■

s p e c i f y  i f  t h i s  H o n 'b l e  C o u rt  in t e n d e d  t h e  re in sta tem e n t
/

o f  t h e  p e t i t i o n e r  to t h e  p o s t  o f  S e n i o r  C le r k  w ith o u t  any] 

c o n d i t i o n .

Lucknow  D a ted ! 

A p r i l ! 7 ,  1 9 8 0 , r  th e  appl£bants«,



M  >■

A
11 , the Iton’ble High CX)urt of Judicature'et Allsbated,

LuckBDv; BSJicli, LuckriO' ,̂

 ̂ vVvv-̂vAaX-'v

allahaba3̂ « _

■H.'

i.

t

* -< ■ C.Bili sc, Appni,Ho'l.' 0 f ]S 80 .

li vi sioiial Sup/Jt, N, ̂ ,R«, Lu ckiio v-;'& 0 i*s, Appl 1 cant s.

Hi r e*.

?i!rit petition No, i84i of 1978 

R,P, Katiyar, , , ,  Pst.itiQB@p,

versus

^Divisional Supsriiitgiidsiit, N,S,R,,-Lucknow & others,

Opp,Psrties,

m im m

ad about 49 yrs, son of

Asstt Persoimei Officer,

I,N.G,P;

Lat.9 Sri Havi'Vsnnan 

North Eastsrn Railv/ay, Ashok Marg, Luckxisvv, do heraby 

soianiily affl^u3 a^d state as under:-

1,That the dsponsrit is Assistant per.sonri^ 

Officer, N .S.R,, Ishok Marg, Luckxxo-A', aî d is fully 

conversant -.dth the facts deposed to hereunder:-

2,That by maans of the aforesaid vvTit petition,

the petitioner has prayed for the quashing of the 

order of reversion deited 21,8.78 rev®:’ting the

petitioner fi’om the post of senior clerk.

S.That on ^ ,8 ,7 8  a lAvision Beach of this

t-;



A.

2. . / ^

H o n 'b l e  C o u r t  w as  p l e a s e d  to  p a s s  t h e  f o l lo w in g  sta y

o r d e r  '

“ S r i  U m eshChandra le a r n e d  c o u n s e l  fo r  t h e  

r e s p o n d e n t s  h a s  p r a y e d  fo r  o n e  vi/eeks fu r t h e r  t im e  

t o  o b t a in  i n s t r u c t i o n s .  L i s t  a f t e r  a  w e e k . M e a n w h ile  

i n  c a s e  e f f e c t  h a s  not b e e n  g iv e n  to  t h e  o r d e r  o f  

r e v e r s io n  a n d  t h e  p e t i t i o n e r  i s  s t i l l  f u n c t io n in g  as  

t h e  s e n io r  c l e r k ,  "he w i l l  not  b e  r e v e r t e d  on  th e  

b a s i s  o f  t h e  im pugned  o r d e r  (A n n e x u r e  4 )  to  th e  

w r i t  p e t i t i o n , *•

4 .  T h a t  th e  p e t i t i o n e r  l e a r n t  o f  th e  p a s s i n g  

o f  t h e  a f o r e s a i d  r e v e r s io n  o r d e r  d a t e d  1 7 . 3 . 7 3  and  on 

k n o w in g  ab o u t  i t ,  g o t  h im s e l f  a d m itt e d  i n  t h e  C i v i l  

H o s p it a l #  Lucknow# on  t h e  groun d  t h a t  h e  was i l l .  T h e  

p e t i t i o n e r  w as d is c h a r g e d  from  t h e  C i v i l  H o s p it a l#  Lucknow# 

on  3 0 . 8 , 1 9 7 8  w h i l e  th e  a f o r e s a i d  s ta y  o r d e r  was p a s s e d

o n  b y  t h i s  H o n 'b l e  C o u rt  on  2 9 . 8 . 1 9 7 8 .
/
\
I

5 .T h a t  on 2 3 . 8 . 1 9 7 8  t h e  p e t i t i o n e r  s u b m itte d  

an  a p p l i c a t i o n  to  h i s  s u p e r io r  ±u th e  C a t e r i n g  In s p e c t o r  

a b o u t  h i s  i l l n e s s ,  stad W a  h a d  a ls o  h a n d e d  o v e r  t h e  c h a rg e

6 f  t h e ^ ^ p ^ t  o f  S e n io r  C le r k  to  the  C a t e r in g  

o£ t h i E  g p p l i c Q U

3,i.3avo

I n s p e o t ^ _

ye-’ji-trionor ftlao

^ ^ = ^ ^ = g r a nt-ad 'to h im  OTT-23rd and  i^-y ,

n h 'T ^ /i s  b J i n a  f i l e ^A  /copy o f  the  a p p y .c a t i o n

h e r e w it h  a s  A n n e x u r e  1 to  t h i s  a f f i d a v i t .

6 . T h a t  i n  v ie w  o f  t h e  f a c t s  m en tio n e d  above# 

i t . i s  c l e a r  th a t  t h e  p e t i t i o n e r  a f t e r  h a n d in g  o ver  c h a rg e  

o f  h i s  p o s t  on 2 3 . 8 . 1 9 7 8  c e a s e d  to  p e rfo rm  d u t i e s  o f  

t h e  p o s t  o f  S e n io r  C l e r k .  T h u s  t h e  stay  o r d e r  d a te d  2 9 . 8 . 7 8  

w h ic h  w as an  c o n d it io n a l  order# w as  o f  no a v a i l  to  th e  

p e t i t i o n e r .
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3 .

%

7 .  T h a t  on 6 . 1 1 . 1 9 7 8  t h e  p e t i t i o n e r  

s u b m itte d  an  a p p e a l /r e p r e s e n t a t io n  to  tiie D i v i s i o n a l  

s u p e r in t e n d e n t . N o rth  E a s t e r n  R a i l w a y , Lucknow / f o r  

t h e  r e g u l a r i s a t i o n  o f  h i s  a b s e n c e  on  the  g ro un d  o f  

i l l n e s s  from  2 3 . 8 . 1 9 7 8  to  2 9 . 8 . 7 8 .

8 , T h a t  th e  a p p l i c a n t  su b m its  t h a t  th e  

p e t i t i o n e r  h a d  b e e n  r e v e r t e d  from  t h e  p o s t  o f  S e n io r  

C l e r k  an d  h e  h a d  h a n d e d  o v e r  c h a rg e  o f  th e  post#  b u t  s t i l l  

h e  t r i e d  to  s e c u r e  th e  stay  o r d e r  from  t h i s  H o n l b l e  Court 

an d  W h il e  s t a y in g  t h e  r e v e r s io n  order#  t h i s  H o n 'b l e  

C o u r t  g r a n t e d .i t  s u b je c t  to  th e  c o n d i t i o n  t h a t  th e  

p e t i t i o n e r  w as not to  b e  r e v e r t e d  i n  c a s e  h e  i s  s t i l l  

f u n c t io n in g  as a  S e n io r  C l e r k ,

9 . T h a t  u n d e r  t h e  p r o v i s io n s  o f  r u l e  2 0 4 5  

of. t h e  G e n e r a l  '^ode s f  fo r  t h e  I n d i a n  R a ilw a y s #  the  

reviarsion  o r d e r  p a s s e d  a g a in s t  th e  p e t i t i o n e r  becam e 

e f f e c t i v e  from  t h e  d a t e  o f  i t s  i s s u e .  R u le  2 0 4 5  r e ad s  

a s  u n d e r

” 2 0 4 5 :  U n l e s s  o t h e r w is e  e ;xp ressly  s t a t e d

i n  th e  c o m m u n ic a t io n it s e l f / a l l  r u l e s ,

o r d e r s  &  s a n c t io n s  i s s u e d  by  an  a u th o r ity  

t a k e  e f f e c t  from  t h e  d a te  o f  i s s u e  o f  th e

co m m un ication / i . e .  o f f i c e  memorandxam, 

n o t i f i c a t i o n ,  l e t t e r  o r  t e le g r a m , i n  w h ich  th^ 

r u l e ,  th e  o r d e r  o r  s a n c t io n  i s  c o n v e y e d ."

1 0 .  T h a t  s i n c e  th e  s ta y  o r d e r  d a t e d  2 9 . 8 . 7 8  

p a s s e d  by t h i s  H o n 'b l e  Cour^^^w a^ji c o n d i t i o n a l  s ta y  o r d e r  

an d  t h e  p e t i t i o n e r  d i d  not f u l / f i l  th e  c o n d it io n  o f  t h e  

s ta y  o r d e r  s u b je c t  to  ^ i c h  t h e  s ta y  o r d e r  w as g r a n t e d , 

p e t i t i o n e r  sto o d  r e v e r t e d  from  the  p o s t  o f  s e n io r
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clerk in the Catering Department to that of the Junxor
’t K A ----

Clerk, but still he claims to m m  Bxsx mmM take 
advantage of the stay order and treat himself as Senior 
Clerk in the Catering Department.

4lA .
2 6 . 3 . 7 9

1 1 .  T h a t  o n /t h e  p e t i t i o n e r  h a s  f i l e d

i n  t h i s  H o n ’ b l e  C o u r t  a  p e t i t i o n  u n d e r  A r t i c l e  2 15  

o£ th e  O D n s t it u t io n  o f  I n d i a  f o r  t a k in g  a g a in s t  

a g a in s t  S r i  N .G ,  P a n d u l a i  ( t h e  d e p o n e n t ) fo r  contem pt 

o f  c o u r t  fo r  v i o l a t i n g  t h e  s ta y  o r d e r  d a t e d  2 9 . 8 . 7 8

p a s s e d  by t h i s  H o n 'b l e  C o u r t .

1 2 . T h a t  i n  t h e  a f o r e s a id  C r im in a l  0 i s c .C a s e  

N o . 521  o f  197 9  (Contem pt o f  C o u r t )  c o u n te r  a f f i d a v i t  

h a s  b e e n  f i l e d  by  t h e  d e p o n e n t  i n  vjhich i t  h a s  b e e n  

staged t h a t  th e  s ta y  o r d e r  was in f r u c t u o u s  a s  t h e  

p e t i t i o n e r  w as  n o t  f u n c t io n in g  as  s e n io r  c l e r k  i n  t h e  

C a t e r in g  D ep artm ent  a t  th e  t im e  o f  t h e  g r a n t  o f  th e  

s t a y  o r d e r *  an d  t h a t  no a c t i o n  fo r  contem pt o f  co u rt  

c o u l d  b e  t a k e n .

1 3 .  T h a t  on 5 . 2 . 1 9 8 0  t h i s  H o n 'b l e  C ourt 

a d jo u r n e d  t h e  a f o r e s a i d  C r im in a l  M i s c .  C a s e  to  e n a b le

t h e  a p p l i c a n t  fo  f i l e  an  a p p l i c a t i o n  i n  t h i s  H o n 'b l e  

C o u rt  fo r  s e e k in g  c l a r i f i c a t i o n  o f  th e  s ta y  o r d e r  

d a t e d  2 9 . 8 . 7 8 ,  a s  such  t h i s  a p p l i c a t i o n  i s  b e in g  

f i l e d  fo r  the  c l a r i f i c a t i o n /m o d i f i c a t i o n  o f  th e  sta y  

o r d e r  d a te d  2 9 . 8 . 7 8 .

1 4 . T h a t  as  a lr e a d y  s t a t e d  a b o v e , the  stay  

o r d e r  d a t e d  2 9 . 8 . 7 8  w as a c o n d i t i o n a l  s ta y  o r d e r  

an d  th e  p e t i t i o n e r  d id  no t  f u l f i l  t h e  c o n d it io n  o f  the  

sta y  o r d e r  a t  t h e  tim e  o f  i t s  g r a n t  an d  th e  p e t x t io n e r
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A
c a n n o t  t r e a t  h i m s e l f  as  s e n io r  c l e r k  i n  th e  C a t e r i n g  

D e p a r t m e n t . y— ^

// 6j^

L u ck n o w  D a t e d ; 

S p r i l  7 ^ ^ 1 9 8 0 .

r

D e p o n e n t .

N-

.-̂-1,/

1 ,  the  ataovenamed d ^ o n e n t >  do  h e r e b y  v e r i f y  v

t h a t  th e  c o n te n ts  o f  p a r a g r a p h s  /

o f  t h ^  a f f i d a v i t  a r e  t r u e  to  my own know 'ledge/ 

t h o s e  o f  p a r a s  /  ^  / /  j —

^  are , t r u e  to  my in f ^ ^ m a t iO T  d e r iv e d  from  t h e  re c o rd s
Q V“T-Wic4̂  a>v-c £s>v_j

< 'T V  . J  • th o s e  p f  pa.fas ) 2 - i ^ / ^ / —  -----arebasedosa-
j v ^  Ow-̂\r<— /y-^Arv^- v

l e g a l  a d v i c e ^  No p a r t  o f  itH- S f a l s e  an d  n o th in g  

m a t e r ia l  h a s  b e e n  c o n c e a l e d ,  so h e l p  me G o d .

Luck no w  

A p r i l  T t  1 9 8 0 .

S'

D e p o n e n t .

I  i d e n t i f y  t h e  d ^ o n e n t  who has  

s ig n e d  b e f o r e  m e.

S o le m n ly  a f f ir m e d  b e f o r e  me on

a t  - a- ^Vp^m . by  N- ,

t h e  dep o n en t  who i s  i d e n t i f i e d  b y  
. A d v o c a t e , H ig h  Coxirt, Lucknow  B e n c h .

I  h av e  s a t i s f i e d  m y s e lf  -by e x a m in in g  t h e  d ep o nent  th at  

' h e  u n d e r s t a n d s  t h e  c o n te n ts  o f  th e  a f f i d a v i t  w h ich  h as  

[ b e e n  r e a d  o ut  and e x p l a in e d  by  m e.

<?«. , 3.35, ^
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111 the Hsii’ble ODurt of Judcgture at /aiali'abau,

Lucknow Bsncli, Lucknow,

A

?/rlt Pet ltd on No, 1841 of B78  

R,P, Katiyar, , , , ,  , , ,  P0titloB@r,'

Verau s

Luckiiow
divisional Supdt,, N,S,R, gtiQ ctbsrs,

Aimexure /  C-/>

To

The :dIvisional Supdt,, R,H,S,Raiiway,
Luekitovv,

Subject: Appeal against th@ orders of Sr.D,C,S,/ 
LJN for treating L,'I,P,(L@r3vs’d.t!inut 
Pay) for tliQ sick parl.cd from ^?S,8,78 
to 30,8,78 i ,Q , 8 day.s,

Refj DS(P) »s letter 0b.3/H,p.Katiyar at 78 of 

1,11,78,

Sir,

Tl'ie applicant most liumbly b©g to state tlie 

following for favours til 9 siicl syiiipatlietlcal or dors*.

Tiiat tlie a p p l i c a n t  f ^ l  ill on 23,8,78 and 

applied for c,Lc ttie Cat ©ring "In sp actor/LJlf who 

m s pi ©as©Cl to sanction the same*

That on 84,8,78 the applicant's health became 

bad to worse and he rushed to -liiergeiicy Kedlcsl 

Offiear, Goveniiieiit Civil I^to&pital, Lucknov;, thinking

hiiiisalf to get £«>od treatnigiit and shny/n to the lilD/ai/

Lucknow'on. 24,8,78, ' , ^

That the applicant condition v;as serious Sr,MO/ 

aiA^KO g»t a knitted him as Indoor patl0i)t on 25,8,78

ana on bglng recovered discharged him on 30 ,8 ,78 ,
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' T-liat the appllcaiit v/ss raiiained wider rjedical 

trs2,tiiiaiit of M.0 .7 Civil l!ospital, Lucknow since 24,8,78

to 30.8.78. ,

That tlis applicaiit liad intimated t© the Catering 

Iii&pactar/LJH regarding his sickness on 23.8,78 and 

2=3:.8 ,78 making over tlia official keys in M s  charge.

That on being discharged from Hospital on 30,8,78 

the applicant reported to the. Catering Inspector,LJl 

on 31,8,78 for duty slisvving him cttscliargad certiflcsta 

of 1 0 /Civil i-iQspital Lucknow dated 30,8,78 thereupon the 

Catering la&p@ctor/LJM directed the applicant to 

for G&untsr Medical Sbramingtion giving maiio.

That til® applicant approached to Ai®0/TO/ASH ^n

31.8.78 vvlio Qxamtngd the applicant and found fit for duty

from 31,8.78 and in this connection issued Hail way Medical 

certificate for fitness dated 31,8,78 which has been 

sutoittid to DS(P)/LJT)I for regaiarisation of sick period '

94.8.78 to 30.8,78 to L.AP which is 177 days in balance. 

That on thg authority of fitness certificate of

i^!0/NSi/ASIi the applicant joined his duty as Sr,Clerk in 

departmental cat ering LJI'I on 31.8,78 (FN).

That despite the ebova facts, the acs/LJI has 

pleased ta sanction the applicant’s sick period i .e .

23 . 8,78 .to 30.8,78 as 1 Qava vrithout pay instead of 

regalarising the same as Liff debiting the same to my LAP 

.account which is 177 Bays in b.alanc© which is not 

und.@r.stood, rather it is irregular, ■

That th©appeal made to Sr. ,D, C.S,/L01'i against 

the orders of ACS/LJIJ for granting hW  has also not been 

adfflittsd and sick period 23,8,78 to 30.8.78 treated as 

\ L .  Vi/.P e

That thus the applicant is basing forced to put 

in financisl trouble in these bgrd days of dearness best

kno'/m to all.

Under the circumstances the applicant is painSd



' i '  /

-A

3.

t o  8ppit>acli your bo'jr to Id iid ly  cotisidsr M s

appeal sympatlieticslly am  orders for regularfsa-

tion of sick pe-.ri,od. from S3,8,78 to 30,8,78 in 

L.-AoP* msy kliidLy be passsrj. arni ordars for L,W,P, 

.may kliidly be cancaLied m that tbs applicant may

not suffer mtb tlie financial loss in such hard 

dayso

TliaiMiig you,

-A:-
Yours faithfully,

Sd H.P,Katlyar 

sr. CL srtc 

, a rtm ental Oat eri iig

N,£*,Rallway,

LuckBow Jn ,

E. 7 ^  J  ,



In the HonVble High Court of Judicature at Allahabad

Lucknow Bench, Lucknow.

w Writ Petition No. 1341 of 1978

R .P . Katiyar< —  Petitioner.

Versus

Divisional Supdte Worth Eastern Railway

Lucknow and others.

COUNTER AFFIDAVIT

0pp.Parties®

I'il,

I ,  IT.G. Pandalai, aged about 48 years, son 

of late Ravi l/Xa<w^ resident of Bandaria

Bagh Railway Colony, Lucknow, Asstt. Personnel 

Officer, N.E. Railway, Lucknow, do hereby solemnly 

affirm and state as unders«

1. That the deponent is Asstt* Personnel 

Officer, W*E.R., Lucknow and is fully conversant 

with the facts of the case.

2 . That the deponent has read and understood 

the contents of the writ petition.

3e That with regard to the contents of para

1 of the writ petition, it is stated that the 

petitioner was working as Junior clerk in the 

scale of 260-400 in the Commercial Branch

<

/
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(Divisional Supdt,»3 Office) of Lucknow. He was 

promoted as Senior Clerk vide office order 

No.S/II/283/Lipik/75 dated 12.5.78 and posted 

in the catering unit, Lucknow and he Joined there 

on 9.6.73® Thereafter the petitioner was 

reverted as Junior Clerk 260-400, alongwith 

others with imtaediate effect, vide office order 

No.E/SD Rai/Clerk/73 dated 21.8 .78 and posted 

to the Commercial Branch of the Divisional 

Supdt.'s Office, N.E* Railway, Lucknow. A copy 

of the aforesaid reversion order dated 21 .3 .78  

is annexed as Annej^ure A-1 to this counter affidavit.

4 . That the contents of para 2 of the 

writ petition are not admitted as stated by

the petitioner. In terms of General Manager (P)»s 

letter No.E/2lO/15/CR(VI) dated 2 .8 .75  the cadre 

of the clerks in the catering Branch were to 

i  merged with those of the office clerks of 

the Commercial Branch in the Divisional concerned.

It is denied that the catering units were merged 

as alleged in the writ petition.

5. That in reply to para 3 of the writ 

petition, it is stated that 3 posts of Senior 

clerks in scale Rs.330-S30 as sanctioned vidd 

memorandum No. E/205/C/i(IX) dated 14.6.71

for the catering unit of the Lucknow Division 

were continuously in operation in scale 260-400.

Since the posts were not in operation in scale 

te.330-560 for more than six months, the same 

could not be filled till it was revived by 

the orders of the competent authority after
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the financial concurrence the posts could not 

have been filled up. It is admitted that 

suita-bility test for promotion to the posts 

of Senior Clerk in scale Es.330-560 was held 

on 14 .2 .78  but this suitability test was not 

done in accordance with the rules as no posts 

were available in the Catering Branch to be 

filled in as stated above without revival of the 

posts Posting orders were, therefore, wrong*

6. That in reply to paragraph 4 of the writ 

petition, it is stated that posts of Senior 

clerks were never filled in since their creation

in 1971 and were operated upon in the lower scale 

of 2 s »260- 40 06  The question of filling up of the 

•post of Senior Clerks therefore did not arise 

as the revival of the post was not sanctioned by 

the competent authority.

7. That in reply to paragraph 5 of the writ 

petition it is sta-ted that it has already been 

submitted that the two units were merged as alleged 

in the petition.

8^ That in reply to para 6 of the writ

petition it is stated that three posts of senior

clerks which were sanctioned in l97i by the

General Manager(P) were not operated upon as such

and they could not be filled in 1978 without

revival of the post by the competent authority.

Since there were no posts in existence in the

catering unit in scale Ss.330-560 for being

operated upon the orders of posting of the

petitioner as Senior Clerk in the catering unit was 
v/rong and against the extent rules.

3.

/ '
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9e That in reply to paragraph 7 of the 

writ petition it is stated that in pursuance of 

an incorrect office order issued by the Divisional 

Supdt. (P) Lucknow the petitioner reported to 

duty in the Qatering Unit on 9 .6 .73  when in 

fact there was no post of senior clerk in the 

Catering unit against which he could be posted.

10. That in reply to paragraph 8 of the 

writ petition, it is admitted that Sri S.D. Rai 

a clerk of Catering Unit in scale ^.260-400 was 

ordered to be spared consequent upon j^oining of

^ S r i  Rai did not join the catering branch of the n *
r " t U  c.aiDtAPZ~^ U c  t u ^  ̂

Divisional Office and represented his case to the

General Manager/Personnel. The Representation

was considered by the Headquarter office and it

was decided that status-quo as on 12.6*78 should

be maintained, i .e . the orders of posting of the

petitioner and others in the catering unit as

Senior clerks should be cancelled and Sri Rai

and others who were working to the Catering

Unit should be allowed to continue. This decision

was communicated to the Divisional office vide

letter dated 20 .6 .73 . In obedience of this order

the Divisional Supdt./Lucknow vide his office

order No* E/ll/283/Clerk/76 dated 11.8.78 a copy

of which is annexed as Annexure A-1 to this

counter affidavit superseded his previous office

order dated 12.5.78 and retained Sri V.B.Singh

and S.D.Rai in the Catering Unit. Rest of the

allegations are denied. Copy of General Manager

Personnel’ s letter dated 20.6 .78 as referred to
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above Is also annexed as Annexure A-3* The 

Divisional Sapdt, L»Ackno\7 issued another office 

order dated 21.3®73 a copy of which is annexed 

as Annexure A-2 in which the petitioner and 

others were reverted back to their original 

pl-ace of posting as Junior clerk in the Commercial 

branch of tiie D .S .'s  Office.

11. That in reply to paragraph 10 of the 

writ petition, it is atated that as has

already been explained in foregoing paragraph, the 

status quo prior to May 1978 had to be maintained 

and since Shri SeD. Rai had not joined commercial 

branch of D .S . office, Lucknow, he was rightly 

retained in his parent catering unit Lucknow 

and the allegations contrary to it are denied.

12. That the allegations contained in para

11 of the petitioner are denied and it is stated 

that since the Genera-1 Manager (P) vide his 

letter dated 20*6ei978 directed that status quo 

prior to May 73 should be maintained, the 

promotion order dated 12^5/73 promoting the 

petitioner as Senior Clerk could not have been 

made and much less he should not have been 

directed to report to catering unit, Lucknow,

and that Sri S.D. Rai was rightly retained 

in the catering unit, Lucknow.

13. That in reply to paragraphs 12 and 13 

of the petition, this much is admitted that the 

Senior Gommercial Officer (Catering) Gorakhpur

in reference to telephon^message from Senior

5 .
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Divisional Cornraercial Supdt. Lucknow vide his 

D .O . letter dated 21/22-7-73 clarified the meaning 

of sfcktus quo and directed him to retain 

S/Sri V.B.Singh and S.D.Rai in the Catering 

Unit and rest of the, allegations contained therein 

are denied. A copy of the D.O. dated 21/22-7-73 

is annexed as Annexure A/2 with this counter 

affidavit.

14. That in reply to paragrap&s 14 and 15 

of the writ petition it is stated that since

it was directed that status quo prior to 12.5*73 

should be maintained, retaining Sri V.B. Singh 

and S.D. Rai, the Divisional Supdt.(P) issued 

office order No.E/ll/283/Clerk/75 dated 11.3.78 

and mentioned therein that it was issued in 

supercession to the office order No.E/ll/233/

Clerk/73 dated 12.5*78. A copy of this office 

order is annexed as Annexure A-3 with this counter 

affidavit. That opposite party no.2 issued 

another order dated 21.8®73 in detail indicating 

the posting of the petitioner in the Commercial 

Branch of Divisional Supdt.'s office, Lucknow, 

and also of other in differennt offices. A copy 

of the office order dated 21.3.73 has been 

annexed as Annexure A-3 with this affidavit.

Rest of the allegations are denied.

15. That the contents of paragraph 16 of the 

writ petitionH are not relevant and hence no 

comments.

16. That in reply to paragraph 17 of the

writ petition, it is stated that the petitioner 

has no right to be promoted as Senior Clerk in the
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Catering Unit as there was no post of Senior 

Clerk in operation in the Catering Unit. The 

question of his reversion as a measure of penalty 

does not arise*

17. That the allegations contained in 

para 13 of the writ petition a~re denied and 

it is stated that as soon as the petitioner 

was incorrectly promoted he had no right to

be retained on apost which was not in existence.
1

His reversion order was issued in pursuance of 

the decision taken by the competent authority on 

the same by maintaining status quo ante 12 .5 .73 .

18. That in reply to para 19 of the writ 

petition, it is stated that the petitioner should 

not have been subjected to the suitability test 

because there was no post of Senior clerk against 

which he could have been considered for promotion.

tS. tK vtsKxat tim iiaxttiiaK sixaxtjc
19. That the allegations contained in para 20

of the writ petition are denied and it is stated 

that there i-ias no malafide issuing the Qffice 

order dated 11.8.78.

20. That in view of the position already explained 

in forgoing paragraphs the allegations contained

in para 21 of the writ petition are denied.

21. That in reply to paragraph 22 of the 

writ petition, it is stated that the reversion 

order of the petitioner and two others has already 

been issued by the Divl. Supdt.(P), Lucknow vide 

orders dated 21.3.73 and that none of the grounds' 

as alleged in̂  para 22 of the petition are tenable
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and hence denied. It is further stated that 

the order dated 11.8,78 and 21.8*78 are 

perfectly legal and, valid and do not violate 

the provisions .of Articles 14, 16 and 311 of 

the Constitution of India.

22. That the writ petition is premature as 

the petitioner has not exhaustd departmental 

channel of redressal of grievance under rule 

l8(v) of Discipline and Appeal Rules and hence 

liable to be dismissed*

23. That the petitioner has not impleaded

Union of India as opposite party and as such in

view of the ruling of Supreme Court, the writ 

petition is liable to be dismissed with costs.

24. That the petition is liable to be dismissed

as the petitioner has not impleaded Sri V.B. Singh

and S.D. Rai thenecessary parties in the case*

25. That petitioner has no prima facie case 

nor the balance of convenience is in his favour

nor does he suffer any irreparable loss and no 

case of stay order is made out and as such the 

stay order may please be vacated being infructuous 

in view of the fact that the petitioner is stood 

reverted on 21.8.78 when reversion order was iss-ued.

26. That the deponent has compared annexure 

with their originals and certifies them to be

true copies thereof.

8.

Lucknow Dated 

Feb. 9,1979 Deponent.
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I ,  the abovenamed deponent, do hereby

verify that the contents of paragraphs

of this counter affidavit are true to ray own

k  V\ —
knowledge and those of paragraphs ..............

are true to my information derived from the 

records and those of paragraphs .................

.......... ......................... . are based on legal advice# No

part of it is false and nothing material has 

been concealed, so help rae God*

Lucknow Dated : 

Feb. 9, 197,9« Deponent,

I identify the deponent laiawho has 

signed before me.

Advocate.

Solemnly affirmed before me on 

at a.m./p.m® by

the deponent who is identified by 

Advocate, High Court Lucknow.

I have satisfied myself by examining the deponent 

that he understoods the contents of the affidavit 

which has been read out and explained by me.
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in the Hon*ble High Court of Judicature at

Lucknow Bench, Lucknow.

Writ Petition No. 1841 of 1978

R.P.Katiyar. — - — .

Versus

D .S .N .E .R . Lucknow and others.

Petitioner.

0pp. Parties.

l̂ nnexure, A~2 

North Eastern Railway

?.P.Kanojia 
SCO (CR) Office of the

General Manager(C) Gorakhpur 
dated 21st/22nd July 1978.

Dear Sri Arya,

Ref: Discussion with you on telephone 
on da-te*

’ You have sought further clarification about 

the status quo despite the fact that the position 

has been made very clear that servasri 7.B.Singh 

and S.D.Rai are to be retained in the Catering 

Unit in view of Patna High Court judgment according 

to which the above two persons and few others who

joined alongwith them in catering Branch are
/

claiming to be Asst.Manager originally appointed 

The issue about their categorisation is under 

consideration in view of the judgment of the Patna 

High Court. As such you are requested to retain 

them in the catering unit against the two posts 

of clerks in catering unit at Lucknow® You may 

utlise the services of Shri Khare as clerk at some 

other place as you deem fit.



-X

2 •

I think this clarifies the matter 

sufficiently and no further clarification 

should be required®

Yours sincerely

Sri R.A.Arya 
Sr.Divl.Coium.Supdt. 
N.EeRailway 
Lucknow.

V

Sd.

V.P.Kanojia
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IQ the Hon. Ille H Goi rt ©f Judicature At All 

' ( Lu4Iai©w

Mise. JS(^pli«atioa Na l {  i S  ^  of 

la

lifpit petition N®. 0  ^ \  ®f I*?®

R.P, Katiyar aget alaaiS; 4? years s®a of dari Qiuzmi 

Lai r/o 10-1^2 . Sail«i y Ooloay, B^d^ahaa^r,
••

Ludknow.

Vargas

1, Hvij^onal Super la “lisa dent, North-BastAra Hailiway 

Asfciok Mar, Lucknow.

2, Seni©r Hvisioaal Oommereial aipdt, N©rt!a 

Eastern Bailway, Ashok Mar«, Lu«kn®We

3, Gmeral Manager (G) N.E#R. 6!orktipur.

,, 0pp. parties• • •

/

i^pli«ati©a fer Stay of RQyers3,on 

under seetlQB, 1§1 C«P«Q.

■Etie humble petitioner most re^eotfliliy 

feegs t© suteait as under

1. Qliat for tile reasons iiesiti©ne€ in the aeeeBipanyinig'  ̂

a f f i^T it  it is e:5>e<ii6nt for the m«ls of 3>istiee 

t^at pending the disfposai of the vn?it petition o 

the order ©f reva^sion may/be stayed. r*

Bierefore the petitjaftioner most huml»ly prays 

that pending the decision of the writ petition 

^the reTersien of the petitioner from ssiior 

elerk, H.B.R. Jtt. L*o imovr may He stayei and 

as ttee petitiener -to «n^y

•> • 4V

Caunsel i’opf petitioner*Lueknow
23-8-7©

\ V



^  AFr,

K10 H  ̂
^  ALLllH

■■fc.. •fisr.'sff-l'rj, ->;,'

^  2 .

In t^e M©n‘ lile Migjti Court ©f Juiieature s^ALlahaTjat.

u  K
( Lu«1oi9w B m m ^  \'̂  * i o  

•  f 197^ r-i4/(

©f 1978

Mis«. Applieati®n No.

in

Writ Petition Mo.

R.P« Katiyar Petitioner

Vs.

DLTlsi®nal suptt. H.S.R* laiCG and.

•tiaers . . .  opp. Parties

A g F I  B A.T I T  

support Qf stay~s^^34iati#m

4) R«P* Katiyar aget al»oa.t ^  years

son ©f a r i  OkunniLai Katiyar r/® l©-F-£ Bai^alma®ar

Lu«know Id hereliy*^s®lemly affiia as unter :-

1, !Biat tiae tepsiteit is filing along with this 

a m i a f i t  a To^writ petition in this H®n*lile 

G»urt,
«

2. Olaat the 9pp®ttte parties are taking aetion t© 

revert the pelfcitioner-teponoat £p©m his p»st
X-—

' 9 f  senior dLeifck , ’ Catering K .E .R . Jn. Lucknow 

t© junior Clerk.

3. ‘ihat the ieponmt has not lieen reverted till 

totay hfixt he i  will Tie reverted, ani the 

|uesti»n ©f revertien is with the ©ppssite- 

partibes.

4, 2iat the reversi®n ®f the petitioner is  liaseA
.V

HaseH ®n malafi4e a«ti»n ®f supersession of 

the promotion ©rter of tiie teponent. It  is
♦

also Tiaset on partiality and iiscrimination.

i. *ihat there is great hope of sKseess in the 

writ petition^.
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§, -mat it is e^eiieat for tHe eaiis @f y "

justite tliat th©B reTQrsi®^ 

iQgoneait from t&e seai©r Glerlc, H.E*E. S’s . 

LuekHow t@ jKOtoC 3 ^ 1 ®p grate ®l©rk may li© 

stayed.

Q0rp®n«at

I ,  a¥oTe namet iep®aesat i® hereliy 

rerify tlaat l^e tenteats ®f paras 1 t® 4 ar© 

tpa@ to m y  personal kn©wle4g© aa€ 1&@se ®f
V

•V
»ar«s 5 m 4  * are HelieTsd^y M  t» *e

/U

L-
D^oE€iat

"■\

I ,  ka©w tla© depo nciELt vî ® Jias si@i©d 

liefor© me.

iliv® tat©

/

Sslsaaly affilmed lief îre me m  2-3 -

atl'^a^./p.m . |iy tli© d©p®Eefat. ^

Yfe© is^testified  Isy Sri M©M, Ilyas, MtDcsate

l i ^  0©urt Qf Alia^aliaA, Luelai@w leaili.
»

I hay© satisfied m ys^f liy ©3cam€^g

tiie degoneat t^at he mnderstands tke aontoats
\

®f t^e affi^aiJit vsfei^ hare li©sa read out 

and eii^laljaed Tiy m©,

cw 

tcsnP*

re»p̂

' 0
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asqr fw% f̂ sftr %

w#t ( I f f )
9Rm

srf?RT  ̂ f ^ 3 f ^ )

^x fo 

î /itts/t ?t. Urivcdi

Advocate

3Tq;?IT 5̂F̂ 5T ST%5TT {f  ̂ TTT) ^ 3T^

tm i J!T If >Tf>5J7 ?̂ ET 3?q9T 3TĴ

sit ^ g sr̂ ffttTT m 3T^ ^m«r ^rfe^r
^ T  5IT r̂lSTÎ r STT sftT ^  fe^T^V 3fT^ 3?It

m ĝ f̂fT̂ TT ^T 3rq)?r ^ ffritTi?r!

sf>T ^  |¥rT̂  in 3tct̂  sfk

m m ^>1 m  zn

^T fT%5f f%m f̂ r̂qr 3Tfr% zn 

5 ^  (5?cT^) ^  m «T̂  fjf§^ g-jti

»Tf ^  I  3t1t |t*f>
^  f^m snrm 3?h: ?r¥f?T cnr si^

& 3 ^
M m  T n f i H J - h f c W

A
Hf>nr

(»TWI|)

Aiov

Stockist :— R. B. Srivasfgva {M um j

Stamp Vendaf CivilJ Cccrt 

KiM^jj Rakabga . d
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,, X/ .̂

NS/CCS

Bifore

in the Court <;f

B̂ n4aiit-

V e r s u s

-Bcfeadatt̂ ^ \ M t%

Appellant

>»4-. 4--I ̂ »̂̂ y<t «*

Respondent

The Presideut of India do hereby appoiut and authorise Shri...^ .^^^l..**^?^ .''^ f^^^ :^ ';^^■

..............................................................................

.......... to appear, act, apply, plead in and prosecute the above described

suit/^peal/proceediag on behalf of the Union of India to file and take back documents, to accept processes 

of the Court, to appoint and instruct Counsel, Advocate or Pleader, to withdraw and deposit money j p d  

generally to represent the Union of India in the above described suit/appeal/proceedings and to do all things 

incidental to such appearing, acting, applying, Pleading and prosecuting for the Union of India S U B J E C T  

n e v e r t h e l e s s  to the condition that unless express authority in that bshalf has previously been obtained 

from the appropriate Officer of the Government of India, th3 said Counsel/Advocate/pleader or any 

Counsel, Advocate or Pleader appointed by him shall not withdraw or withdraw from or abandon wholly : 

or partly the suit/appeal/claim/defence/proceeding against all or any defendants/respondents/appellant/ 

plaintiff/opposite parties or enter into any agreement, settlement, or compromise whereby the suit/appeal/ 

proceeding is/are wholly or partly adjusted or refer all or any matter or matters arising or in dispute, therein , 

to arbitration P R O V I D E D  T H A T  in exceptional circumstances when there is not sufficient time to consult 

such appropriate Officer of the Government of India and an omission to settle'or compromise would be 

definitely prejudicial to the interest of the Government of India and said Pleader/Advocate or Counsel may 

enter into any agreement, settlement or compromise whereby the suit/appeal/proce;ding is/are wholly or 

partly adjusted and in every such case the said CounscI/Advocate/Pleader shall record and communicate 

forthwith to the said officer the special reasons for entering into the agreement, settlement or compromise.

The President hereby agree to ratify all acts done by the aforesaid Shri.

 ̂̂  , . . . ; ...........  ........................................................................................................  ............................. ................  • .

in pursuance of this authority.

IN  W IT N E S S  W H E R E O F  these presents are duly executed for and on ' ehalf of ilic Presiden! o( 

-’ r̂nilia lliis the..........

.............
Designation the Executiw Officer^ .

Dated ............................. ■■•198

NER—84850400—SOOO—4 7 S4



4Ns/cc| VAKALATNAMA

^  A -

I r S r s r s " " '

^ S l ^  N o . 3 ^ ^  of 198 

■........ ................£ . , . £ ,  ....................

Versus

^ : .  .M  < ? L / u ^  .^., .-..  ̂ .S - rf^^f? ./

, •, I ii •' shri ^nnVc^W^r^do hereby appoint aj)d auuioni^e bliii.. . r . .............................................................................................................

^ '  ■ Railway Advocate.. .to appear, act apply and prosecute the above des­

cribed Writ^Civil Revisioii/Case/Suit/Apphcaion/Appeal on my/our behalf, to file and take back documents, 

to accept processes o^ the Court, to deposit moneys and generally to represent myself/ourselves in the above 

proceeding and to do all things incidental to such appearing, acting, applying, pleading and prosecuting for

I/W e  hereby aeree to ratify all acts done by the afoiesaid Sliii

..............................................................  Railway Advocate

. ....................................................... in pursuance of this authority.

I N  W IT N E S S  W H E R E  O F  these presents are duly executed by me/us this........

.................. ___________ ........................... day of.................................................. 198..

V . " J d U . M.(3j w W " 3

r̂qrt

....................................................

M ER— 84850400— 80' —4 7 84 «



'i'r.

' U

NS/CCS

B il'oie 

ui the Court cf

VAKALATNAMA

PJaintifl

J f  UVVH IA/U-C:> » 0 — V —  .

Cj , Lx^ cdc^h-^^

' 3 . 0  S - (  8 * 7  C ’ X )

R ,  ,R
Defendant

Defendant 

Plaintiff ,

V e r s u s

Claiment

Appellant

Petitioner

Respondent

The President of India^o hereby appoint and authorise Shrreby appoint and authorise bhn

. . . . . .to appear, act, apply, plead in and prosecute the above described

suit/^eal/proceediflg on behalf of the Union of India to file and take back documents, to accept processes 

of the Court, to appoint and instruct Counsel, Advocate or Pleader, to withdraw and deposit moneyj and 

generally to represent the Union of India in the above described suit/appeal/proceedings and to do all things 

incidental to such appearing, acting, applyiog, Pleading and prosecuting for the Union of India S U B J E C T  

N E V E R T H E L E S S  to the condition that unless express authority in that behalf has previously been obtained 

from the appropriate Officer of the Government of India, th3 said Counsel/Advocate/pleader or any 

Counsel, Advocate or Pleader appointed by him shall not withdraw or withdraw from or abandon wholly  ̂

or partly the suit/appeal/daim/defence/proceeding against all or any defendants/respondjnts/appellant/ 

plaintiff/opposite parties or enter into any agreement, settlement, or compromise whereby the suit/appeal/ 

proceeding is/are wholly or partly adjusted or refer all or any matter or matters arising or in dispute therein , 

to arbitration P R O V I D E D  T H A T  in exceptional circumstances when there is not sufficient time to consult 

such appropriate Officer of the Government of India and an omission to settle or co-npromise would be 

definitely prejudicial to the interest of the Government of India and said Pleader/Advocate or Counsel may 

enter into any agreement, settlement or compromise whereby the suit/appeal/procejding is/are wholly or 

partly adjusted and in every such case the said Counsel/Advocate/Pleader shall record and communicate 

forthwith to the said officer the special reasons for entering into the agreement, settlement or compromise. ^

The President herejpyj agree to rati^ all^cts done by the aforesaid Shri

' ' ....................................... ..........................

in pursuance of this authority.

IN  W IT N E S S  'V H E R E O F  these presents are duly cxecutv-d for and on '^'half of the Presiden! of

India this th e ............................. day of....f?^yrr?^::^...198^

Dated . 1̂98‘g’

NER-84850400-8000-4 7 S4
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WRt (g^f)

!To 5spf?TT m  H  

m x  f^% ^  .srq^ 3dT ^ ..

^  WiT̂  5?frr$TT (%W!T1X) T̂cfT ^ 3t|T fff%

lc!l i  fH  ̂ *Tf>?JT ?=5rir 3T3I9T 3f5l? gf̂ Ft?? R̂T
5ft f  35 ^T^'\ ^  ̂ m 3T?̂  ^>f cFTHST ?T%?T

m rrlsT# îT sit̂   ̂ fsiTTt ^r> w>?:t€ 3t1t q̂m
g?T̂ T̂m T̂ 5f3fT 5f«rT 3Tqt?r  ̂ fTTiTTTjO

^^Ji\ 3T>;C i  T̂TT̂  JTr ^  5T%?f «RT

m 55Ffm ^5T^ ^J ^>1 m m  fk̂ fa

T̂ 5T%?r r̂ m |3fT ^^m 3rq% m 
5frT (5??T̂ f̂ ) T?ry?  ̂ m q=̂  f̂ rpcT jttt
^  *Tf Ĥ «TT | ^  ^

5frTrTT  ̂Tw! 4' T̂ ?̂f! ?̂ ir m 3Tq̂  qT>̂ TT 
3̂fcTT x^m m x  g^^»TT ar̂ ’PT qT̂ lf ^ ttw: cT̂ ĵt

T̂rfT |.??T '̂t f^T^gTft M  5̂Ft?T q^ JT|f I f??f?rq

^ ^ T ? T c f ? T i m  f ? J | T  %  X n T T O T  3 ? > T  ? T R ? T  ^ X  3 T T #  I

Y(\:

HT^ (n^^)

- * v - ^ ■Q »T|t5IT ?T?T

R . K  S«*ivsi.stiebv£h
S. V . High Court, Lko.




