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In the Hon'ble High Court of Jjudicaturs at Allshabad,

Sitving at Lucknow,

liisc, Application No, of 1978,
In re ;

Jrit Petition 1&?0. 1850 of 19780

TR

.tiz//nf7.
@
Girje Shankar Chaubey ees Petitioner/ipplicent,
Versus
Union of India and another, eee Opposite parties,
AVENTMENT _APPLICATION, .

The above nemed spplicent beges to state as under ‘-

5 0 That the abuve noted writ petition was filed on
9-6-1978 and an ad-interim order was passed to the effect
that the order terminating the services of the petitioner

will not be given effect to,

P Thet after repeated requests of the petitioner

to the opposite party no, 2 that the petitioner be given
the temmination order by which it is szlleged thet his
services have been terminated, the petitioner not getiing
the seme, filed the instant Writ petition praying that
the impugned temination order be sumoned from Tthe

opposite parties and be queshed,

3e That subsezquent to the filing of the Writ

Petition, the petitioner received an order dsted 1) -6.78

igsued by opposite party no, o purporting to he
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In the Hon'vie High Court of Judicature at Allahabad

Lucknow Bench, Lucknow,

i

Civil Misc. 4n. No.3 (&% (W) of 1978,
In re |
Writ Petition No./R S of 1978.
Girja Shanker Chaube, son of Sri Beni Madho Chaube,
resident of Village ang Post Office Mokalpur,

Pargana, Tahsi] and District Gonda,

oo 4. Applicant.‘

l. Union of Indig through Director General, Posts
and Telegraphs Department, Delhi,

2e Superintendent of Post Offices, Gonda Division, Gonda.,

see o, Opposite-Parties.

Agplication for Stay.

accordingly,
/{TJ*
Lucknow dated {?~£’ )
(Raj Kumar)
Q
Jiene 7\ 1978, Advotate

Counsel fop the Applicant,
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD

k
LUCKNOW BENCH LUCKNOW.
&
WRIT PETITION NO. 1350 of 1978 ' N
Girja Shankar Chaubey i Petitioner
Versus \ ‘ Ay

Union of Indis & another .. Opposite Parties.

N\ f )

APPLICATION FOR VACATION OF STAY ORDER

The humble petition of the Opposite Parties

No., 1 and 2 most respectfully showeth:-

1.

affidavit to the Writ Petition it is prayed that

That for the reasons given in the counter

the Stay Order passed by this Hon'ble Court be

vacated,
)
/{f A o
Counsel for the Opposite “
Lucknow Dated: Parties No.1 and 2
-1978

‘,‘r
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An Applicatisn has been filed in bhis
Tribunal fer transfering the case Ne, 30”’“/6‘7('\_)
ef t» the Circuit Sench, Lucknou,

If appreved, R’,’n‘ﬁpx‘il 1968 may
kindly be fixed fer hearing at Cirzcuit Bench
Lucknaw, In this regard the netices may be sent

te the pacties counsel,
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CENTRAL ADMINISTRATIE TRIBUNAL, ALLAHABAD

Circuit Bench at Lucknow,

Registration T.A . No, 302 of 1987
(W.P, No,1350 of 1978)
Girja Shanker Chaubey .... Petitioner
Versus

Union of India & Uthers ...... Respam dents.

Hon,S .Zaheer Hasam, V.C,
Hon, Ajay Johri, A.M,

Lo

(By Hon,S.Zaheer Hasan, V.C,)

This writ petition No, 1350 of 1978 has
been transferred to this Tribunal under Section

29 of the Administrative Tribunals Act XII1I of 1985,

2. The services of one Purshottam Chaubey, EDBPM
Mokalpur, Gonda were terminated, Thereafter in the
year 1973 the petitioner Girjé Shanker Chaubey

was appointed as EDBPM provisionally. lthen the

appeal of Purshottam Chaubey was allowed he was
permitted to join the service and the applicant

was ordered on 12,6,78 to hand over the charge

to Purshottam Chaubey., Aggrieved by this order

the petitioner moved the present writ petition in

which the impugned order was stayed by the Hon'ble

Hich Court. The petitioner is still working as
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In the Hon'ble High Court of Judicature at Allahabad,
Lucknow Bench, Lucknow.

Writ Petition No./3350 of 1978.

Girja Shanker Chaube. cose esees Petitioner.
Versus

Union of India and another. sees so Opposite-Parties.

INDEZX
Sl. No. Description of the Papers. Page Number.
1. Writ Petition. 1-5
24 Annexure No. l-True copy of

the appointment letter of the
petitioner dated September 13,

1973 passed by opposite=- )
party no. 2. o=7

3e Annexure No. 2- True Copy of
Commn. no. 151/4/77-Dece II
dated at N. Delhi the 18th/
23rd May 1977 from the office
zyagr of the D.G. P&T New Delhi
to all Heads of Postal and
Telecog circles etc. etc. and
forwarded to this office under
PMG endst. no. STA/A-67/73.74/5,

dated 30-4-77. 8=9
Lo Annexure No. 3-True copy of

the Hon'ble Supreme Court judg-

ment dated April 22, 1977. 10-17
54 Affidavit in support of the

Writ Petition. 18-19

B Application for stay. 20
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That the petitioner's conditions of service
and application of Posts and Telegraphs ﬁxtra
Departmental Agents (Con and Services) Rules,
1964 has got no application after the passing
of Sﬁpreme Court's judgment dated April 22,
1977 declaring Extra Departmental Agents as
holder of civ#l posts.

. [
That by virtue of the Hon'ble Supreme Court's
sudgment dated April 22, 1977 the petitioner
was declared to be holding a civil post, as
such the services of the petitioner could be
terminated only after complying with vhe'
provisions of Article 311(2) of the Constitution
of India and the procedure provided in Part
VI of the Central Civil Services ( Classifieca-
tion, Control and Appeal) Rules, 1965. A true
copy of the Communication No. 151/4/77-Dece II,
dated at New Delhi the 18th/23rd May 1977 from
the office of the D.G., P. & T New Deljpi to all
Heads of Postal and Telecom. circles etc. etc.
and forwarded to this office under PMG endst.
no. STA/A-67/73.74/5 dated May 30, 1977 is
annexed herewith as Annexure 2 to this writ

petition.

That the petitioner since the date of his
appointment till today continued to work
deligently and honestly which was always
appreciated by his superiors and no adverse
remark has ever been communicated to the
petitioner throughout his continuous 5 years

tenure of service.

/

That all of a sudden xk& on June 7, 1978 when
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bhe petitioner went to the office of Siiperintendent
of Post Offices, Gonda Division, Gonda he was told
by the Dak Nirikshak, who had also come to meet the
opposite-party no. 2, that the services of the
petitioner had been terminated and the petitioner has

to give charge before 10th June, 1978.

* 6. That the petitioner then went to the office of Dak

g

Nirikshak (East) after finishing x his official work
to obtain his termination order, but he was teld that
he is required to give his charge before 1l0th of June,
1978 and no copy of the ordgr of termination could be
‘i{' given to him at present and that the same shall be

supplied to him after some time.

7. That the petitioner's services have been terminated
without any reason or rhyme and upon taking into
consideration the initial conditions of sergice of

the petitioner which are no more in force on account

% N ' of the Hon'ble Supreme Court's judgment dated April
4 S 22, k977,
Y . T R)—
1 T
> ‘ 8. That the petitioner is working as Branch Post Master

for the last 5 years ®m continuously as such in view
of the Hon'ble sSupreme Court's judgment his continuous
N services for more than 3 years cannot be terminated

N
GF// without complying with the provisions of Artické 311 (2)

fi of the Constitution of India or Central Civil Services
) (Classification, Control and Appeal) Rules, 1965. A

(;i‘ true copy of the judgment of Hon'ble the Supreme Court

dated April 22, 1977 communicated Py the Superintendent

’ of Post Offices, Gonda Division, ¥X Gonda to all the

Branch Post Offices, Gonda is annexed herewith as

Annexure 3 to this writ petition,
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That the petitioner's conditions of service
and application of Posts and Telegraphs Extra
Departmental Agents (Con and Services) Rules,
1964 has got no application after the passing
of Sy{preme Court's judgment dated April 22,
1977 declaring Extra Departmental Agents as
holder of civ#l posts.

) [
That by virtue of the Hon'ble Supreme Courtfs
judgment dated April 22, 1977 the petitioner
was declared to be holding a civil post, as

such thé services of the petitioner could be

terminated only after complying with yhe

7/

provisions of Article 311(2) of the Constitution

of India and the procedure provided in Part

VI of the Central Civil Services ( Classifica-

tion, Control and Appeal) Rules, 1965. A4 true

copy of the Commnication No. 151/4/77-Dece II,
dated at New Delhi the 18th/23rd May 1977 from
the office of the D.G., P. & T New Delpi to all

Heads of Postal and Telecom, circles etc. ete

and forwarded to this office under PMG endst,

no. STA/A-67/73.7L/5 dated May 30, 1977 is

annexed herewith as Annexure 2 to this writ
petition.

That the petitioner since the date of his
appointment till today continued to work
deligently and honestly which was always
appreciated by his superiors and no adverse
remark has ever been Communicated to the

petitioner throughout his continuous 5 years
tenure of service.
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bhe petitioner went to the office of Siiperintendent
of Post Offices, Gonda Division, Gonda he was told
by the Dak Nirikshak, who had also come to meet the
opposite=-party no. 2, that the services of the
petitioner had been terminated and the petitioner has

to give charge before 10th June, 1978.

> 6. That the petitioner then went to the office of Dak

~

Nirikshak (East) after finishing x his official work
to obtain his termination order, but he was told that
he is required to give his charge before 1l0th of June,
1978 and no copy of the ordgr of termination could be
v given to him at present and that the same shall be

supplied to him after some time.

7. That the petitioner's services have been terminated
without any reason or rhyme and upon taking into
consideration the initial conditions of sergice of
the petitioner which are no more in force on account

} " of the Hon'ble Supreme Court's judgment dated April

A PN

2 =y [ (-
1 V N _ ~7’ij ) —

o ‘ 8. That the petitioner is working as Branch Post Master

for the last 5 years @ continuously as such in view
of the Hon'ble oSupreme Court's judgment his continuous
Aﬁ services fér more than 3 years cannot be terminqted
&3/ without complying with the provisions of Artici& jll (2)
’é; of the Constitution of India or Central Civil Services
\fi, (Classification, Control and Appeal) Rules, 1965. A
Q‘ true copy of the judgment of Hon'ble the Supreme Court

dated April 22, 1977 communicated by the Superintendent
L

of Post Offices, Gonda Division, ¥ Gonda to all the

Branch Post Offices, Gonda is annexed herewith as

Annexure 3 to this writ petition.
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9. That if the operation of the termination order

is not stayed by this Hon'ble Court the peti-
tioner will suffer irrepafable loss and will

be thrown out of employment without having

any sanction of law to the appointing authority

to terminate the services ofgk the petitioner.

* 2 10. That the petitioner has not yet given charge
q \'.JUN 1978 which is being taken from him in pursuance of

illegal order of termination (on the wrong

assumption of law) has got no option but to

invoke the inherent jurisdiction of this

'\ Hon'ble Court under Article 226 of the Consti-
tution of India for the ¥ redress of his
grievances(amongst others on the following

grounds ) :-

GROUNSDGS

| (a) Because as the petitioner has completed more

f 4 than 3 years of continuous services his services
v | could not be terminated without complying with
> ' the provisions of Article 311(2) of the
\} Constitutiona of India and Central Civil Servies
d})f (Classification, Control and Appeal) Rules, 1965.
5
¢
g (b) Because the order of termination has got no
\;7/ foundation as the initial service conditions
\2‘ have got no force by virtue of the Hon'ble

Supreme Court's judgment dated April 22, 197§

(Annexure 3}.

(¢)  Because the order of temination passed by
Opposite-party no, 2 is in flagrant violation

of Article 311 of the Constitution of Indiacud
Rule-6, o}tlu' EMs senyrees %"1766"
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That if the operation of the termination order
is not stayed by this Hon'ble Court the peti-
tioner will suffer irrepafable loss and will
be thrown out of employment without having

any sanction of law to the appointing authority

to terminate the services ofthk the petitioner.

That the petitioner has not yet given charge
which is being taken from him in pursuance of
illegal order of termination (on the wrong
assumption of law) has got no option but to
invoke the inherent jurisdiction of this
Hon'ble Court under Article 226 of the Consti-
tution of India for the ¥® redress of his
grievances(amongst others on the following

= ]

grounds ) :-

GROUNDS

Because as the petitioner has completed more
than 3 years of continuous services his services
could not be terminated without complying with
the provisions of Article 311(2) of the
Constitutiona of India and Central Civil Servies

(Classification, Control and Appeal) Rules, 1965.

Because the order of termination has got no
foundation as the initial service conditions
have got no force by virtue of the Hon'ble

Supreme Court's judgment dated April 22, 1979

(Annexure 3}.

Because the order of temination passed by
opposite-party no. 2 is in flagrant violation

of Article 311 of the Constitution of Indiacud

Rule-6, of the £DAs seryress M;mlf‘-
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Because no one month's notice op Pay in lieu thereof

has beend® Ziven to the petitioner as such the order of

(1)
o ”
(3)
~
¥ :
o x (4)
Y SO i
«
i
&
iy
C >
NN

Lucknow dated

termination is illegal, arbitrary and capracious,

The petitioner prays for the following reliefs

That the order of termination ay be summoned from

Opposite=-party no, 2 and quashed by issuing a writ

of Certiorari,

That the Opposite=parties may be restrained to act
upon the impugned order of termination ¥ yet to be
Served upon the petitioner by issuing a writ in

the nature of mandamus,

That any other appropriate writ, direction op order
which may pe deemed just angd proper in the circumg-

tances of the cgse may be issued.,

That the costs of this writ petition be awarded

to the:petitioner.

'Y

) g’fc/

(Raj Kymar) !
Advocate
Counsel fopr the Petitioner.

o
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In the Hon'ble High Court of Judicature at, Allahabad,

Lucknow Bench, Lucknow,

Writ Petitionp No, of 197g..
Girja Shanker Chaube, o g *+++ Petitionep,
Versus
Union of India ang another, "985 oo Opposite-Parties.

ANNEZXvyR E_No, 1,

INDIAN POSTS AND TELEGRAPHS DEPARTMENT )
OFFICE OF Thg SUPDT, O POST OFFICES GONDA DIVISIon,

Memo No, H/Mokalpyp, Dated at Gonda-271001 the 18-9-73,
Shri Girja Shanker Chaube son of °ri Beni Madho Chaube

resident of village ang P.0, Mokalpur, Uistrict Gonda is

Hokalpur, He Sshall be Paid such allowances a5 admi sdible

from time Lo time,

Departmenta] Agent (Conduct ang Servifes) Rules, 196y

as amended frop time to tipe, The requireqg Securi ty

3¢ If these conditions gre dcceptable to him, he should

Supdt,” af Post Offices
Gondg Division.

The Supdt, of Fost Uffices
Gonda Division,

Dated

i acknowledge the Feceipt of
—

our 410 o °
¥ memo, no . dated and hereby
accept the appointment of BP§



A

< e
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contract liable to be terminated by notice given

\ K\)

in writing.

2, I further declare that I have read the P & T
EDAs (Conduct and Services) Rules, 1964 and clearly
understand that I becoge liable to the provisions

and penaliities contained in these rules on being

appointed as BPM BO in the P & T
Department.
Dated Signature of EDBPM

(Name of BO)

l. The IPBs Gonda (s). He will please make necessary
arrangement immediately after observing all necessary
formalities and report compliance. Before taking
charge of the post the candidate shoudd furnish two
character certificates from the respectable persnss.

He should also get the ﬁequired declaration completed
by the BPM and send the same to this office for record.
The required security must be furnished by the candi-
date before taking over charge of the post.

2. The Post Master Gonda for information, and
necessary action.

3. P/F of the official.
L. The candidate concerned.
5. Sparee.
Sd/- Illegible

Supdt. of Post Offices,
Gonda Division.

Irue Copy.

| RaMTSH CHOWRHRY

Aguvochte
| OATI COMMISSIONER
% Hi:* Court, Allahab.d,
| e o

/ F v/
x}\'u/r“" ’ 1./ & B i

v

o § Nzt
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In the Hon'ble High Court of Judicature at Allahabad,

Lucknow Bench, Luckhow.

Writ Petition No, of 1978.
Girja Shanker Chaube. san e see oo Petitioner.
Versus
Union of India and another. eeeo Opposite-Parties.

ANNEXURE No. 2.

Copy of Commn. no. 151/4/77-Dece II dated at N. Delhi the
18th/23rd May 1977 from the o/o the D.G. P&T New Delhi to
all Heads of Postal and Telecom. Circles etc. ete. and
fopwarded to this office under PMG endst. no., STA/A—67/73.
74/5 éated 30-5-77.

Subi= Supreme Court Judgment dated RRolye77 declaring BDAs as
holder of civil posts=- procedure processing of
disciplinary cases.

Sir
’ I am directed to =gkxz say that the deparyment had gone in

appeal to the Supreme Court aginst the judgments of certain
High Courts declaring EDAS as holders of civil posts under
the Govt. The Supreme Coubt have in their judgment éé |
delivered on 22.4.,1977 ruled that the ED are holders of civil
posts under the Govt. 4s such they are entitled to the safe-
guards available to Govt, Sérvants under the provisimms of
Article 311(2) of the Constitution. A copy of the Supreme
Court Judgment is being forwarded to you separately for
reference and guidance. The full implication of the judgment
of the Supreme Court is being examined in the Directorate in
all its aspects. Necessary action will be taken to amend the

relevantg provisions of the EDA (Chnduet and Service) Rules,

1964 indue course after consultations with the Ministry of
Law and or the departmentof Personnel. Pending the issue of
the revised rules, all cases of removal/dismissal of the ED
employees, in terms of rule & of the ZDA (Conduct and Ser-
vice) Rules 1964 should be dealt with so £ as to conferm b to
provisions of Article 311(2) of the Constitution. The pro-

cedure as defined in part VI of the CCS(CCA) Rules, 1965

5. All the concerned divisional and other authoritiesm may

S ——




N

may be suitably instructed in the matter. The

receipt of this letter may be acknowledged to the

undersigned,

No. A-Rlg-3/Ch II datedat Gonda 271001 the 1.6.77.
Copy to mkk the g11 Fiis, LSG 3PMg IPOs in the

j division for information, They will pPlease acknowledge
receipt of this letter immediately.
)
21-32 A1l the dealing clerks in divisional of fice,
Gonda.,
33 & 34 i~ ASPUs gng cI in DO Gonda,
) 35: Spare.
Sd/ - Illegible
Yupdt. ofPost Offices,
Y Gonda Dn.
N
‘N
¢
iy
;‘-Y’ 0 g
Ay irue Copu
P
il
¢\

et ——————

i I MISH CHOWDH®R vV

YATH COMMISS |«

Flieh Cou Atlahal
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r
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In the Hon'ble High Court of Judicature at Allahabad,
Luckhow Bench, Lucknow,
Writ Petition No. of 1978,
Girja Shankepr Chaube, semwy «++ Petitioner,
Versus
Union of India ang another, *+++ Opposite-Parties,
ANNEXURE No, 3.
Copy of comm. no, 151/4/7 dated 27/31 Mgy,

1977 from the office of the D.Go P &T New Dephg

all Heads of Postal & Telecam circles ete. and forwardet
office under PMG engst, no. STA/A-67/73-74/5

Dated 6.7,77.

Sub:- Supreme court Judgment dateq R 4477 declaring EDiig
as holders of civil PO3ts - procedure regaring
Processing of di;ciplinary cases,

1 0

RASH AR

sir, S
in continuation of this letter of even

number dated the 18/23rd “ay, 1977 on the subject notegq
above, I am directed to forward herewith & copy of the

Supreme court Judgement dateq the 22nd iay 1977 for

guidance ang record.

IN THE SUPREME COURT OF INDIA
CLIVIL APPELLATE JURISDICTION

CIVIL APPEALS NOG, 1172, and 1751 of 1972,
(Appeals by special leave Jddgment ang order date
the 27-8-1971 ofthe Karela in O-P. No. 1339/70.wa

No. 420/69 OP No, 862 of 1969 respectiwely),
The duperintendent of Post Offices ete, «« Appellants.
Versas

P.K. Rajamma ete, etc, - -+. lespondents,

AND
Civil Appeal Mo,

\Appeal Py special leave Judgment and ordep
dated the 18-11 ofthe Andhrapradesh High Court in Writ
Petitionno. 5662/70).
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The Superintendent ofR Post Qffices & Aar. .,, Appellants,

- It -

Versus
4« Surya Rao, o «++. Hespondent,
AND
CIVIL APPEAL 1865/74.

(From the judgments and orders dated the 7=9=72
22.7.74 and 30-10-75 oftthe Andhrg Pradesh High
Court in writ petitions Nos. 4717/71, 3914/7L ang

N 4213/7 respectivdly, )
“ The Supdt., of Pogt Offices ete, *+s Appellant,
- Versus
P. Narain Rao ete, CoEs - Respondents.

CIVIL APPEAL NO, 1866 of 1973 & 1868 of 73,

) (Appeals b¥ specaal leave from the Judgment and order
at the 6-2-1972 of the Addhra Pragesp High court in
Writ petitionmk ng, 2033 & 1385/71 respectively),

The Postmastep General, Andhra circle,

_ Hyderabad €c. and others, . *«+ Appellants,
:}} Versus
Qﬂ) M. Kishkaih ete, coes »+++ Respondentz

- ABD

J )
”é; CLVIL APPEAL no. M8 Mo, 123 of 1974,

- Appeal by SPecial leagve from the Judgment, and order
/ (f‘gf// dated the 18-10-1973 of the Andhra Pradesh High Court
~ in 34 No, 360 of 1972).
Union of India ¢+« Appellant
Versus

- M, Tumbeshwarg rao, 5% o g Respondent.
oy AND
\ CLVIL APPEALS M0S. 1300 g gz 1393 ofk 1976,
From the Judgment ang order dated the 5=-12-1975 of
the Kargla High Gourt in writ appeals nos, 4141
and 415 of 1975,

— Union of Indig and others, *=*+ «. Appellants.
F % WQN1G78

v

aoT, K jappan ete, Ty - Respondent.

CIVLL APPEAL KO,
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(Appeal by special leave against the judgmenta and order
dated the 10-3-1976, of the Orissa High Court in 0.C,
No. 531 /74).

Union of India and others. eees oo Appellant.
Versus
Gokulabanda das. PPN vees o Respondant.

The 22nd day of April 1977.

Present :- The Hon'ble the Chief Justice M.H. Beg.
The Hon'ble Mr. Justice A.C. Gupta
The Hon'ble Mr, Justice P.S. Kailasam.

For the appellants in Mr. Niren De, Attorney General
all the appeals. 1971, 1554=1555 7
Mr. V.P. Raman, Addl. Sol.
General inCAs 2235 & 1355,
Mr, B. Datt, Advocate in C4s
1172,1355 & 2275 & Rr. Girish
Chandra Advocates with them).

For the respondent in Mr. Vapa Sarthi, Senior Advocate

C.a. 1172/72. (Mr. 3. Sudhakaran & Mr. P.i.
Pillai Advocate with him).

For the respondents in Mr. Vepa Sarthi, Senior Advocate

CAs 1384, 1751/72 & 1330 (Mr, Koded. Nair & Mrs. B.

and 1383/76. Krishnan Advocate with him).

For hespondent in CA Mr. S. Gopalakrishnan, Advocate

1355.

For respondents in Mr, K. Jayaram & Mr. K. Ram

CAs 1866-67, 1015/73 Kumar, Advocate

and 1865 of 1974 and

506/76.

For Respondent in CA Mrs. Veena Davi Khanna, Advocate

2275/12,

For Respondent in C.A, Mr, CCS Rao, Advocate.
1315/76.

Judgment

The following judgmentof the court was delivered by :
GUPTA-I,

Thex respondents in all these fourteen appeals scme
of which are on certificate and some by special leave, are
extra departmental agents connefted with the postal depart-
aient. olx of these appeals are from the Karala High Court,
seven {rom the Andhra Pradesh High Court and one from the
Orissa High Court. There respondents were eithter dis-
missed or removed from servife during the period between
Jan. 1, 1966 and June 18,1974, andg admittedly the order of

dismissal or removal was passed with complying vi th the

provisions of Article 311(2) of the Constitution. The




)
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questiocn in each case W is whether the respondent
held a civilrg post as contemplated in Article 311
of the Constitution if he Hid, the xx dismissal or
removdl as the case may be, would be unquestionably
invalid for non-compliance with Article 311(2).

The conditions of service of the respondents
are governed by a body ofrules falled the m® posts
and telegraph extra departmental apgents (conduct

" and service) Rules 1964 (hereinafter called the
\‘ rules) issued under the authority of the Govf. of
. India. Rule 2(b) of the rules defining departmenmtal
Agent includes within thez category among others

Extra departmental sub-Postmasters. Extra depart-

N’

mental branch postmasters, extra departmental
delivery agents and several sections of class IV
employees. Eleven of the respondents are extra
departmental branch postmasters one is extra depart-

mental delivery agent, and two are class IV extra

\ (;/"

departmental employees. In all these cases High

¢

pe’ N
/ L\ \\‘-(

Courts have found that the respondents held civil

poets and under the Undon of India and the orders

\

terminating their services in violation of Article

)’71‘3\

Ny

311(2) of the Constitutionwere invalid.

e
".)/' <

This court in Stage of Assam and others V Kanak

v
J
/

Exxix Chandra Dutta

(1) has explained what a civil post is. In that case
the respondents who were a Mauzadar in the Assam
Valley was dismissed from service ama in disregard

of the provisions of Article 311(2). <+t =x was held
that habing regard to the existing system for his
recruitment, employment wkkk and functions "he was"

a servant and a holder of a civil post under the
State." and therefore entitled to the protection

~ 9 JUN 1978 of Article 311(2). This court observed :-

w0

"eeeess civil post means a post not conneched
with defence and outside the regular civil services.

A post is a service or employment ...

_____.._-—
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where is a relationship ofmaster and servantk bgtween the
State and a person holding xkax a post under it. The
existence of this relationship is in indicated by
the State's right to select and appoint the holder of the
post. Its right to suspend and dismiss him. ?ts right to
control the manner and method of the doing the work and
the payment by it of his wages or remuneration.”
A post it was explained exists apart from the holder of the
post. A post may be created before the appointment or
simultaneously with it. A post isan employment, but every
employment is not a post. A casual labourer is not the
holder of a post. A post under the State means a post
under the administragive control of the State. The State
may create or abolish the'post and may regulate the
conditions of service, of persons appointed on the post.
Turning nowto the rules by which the respondents were
admittedly.
1. (1967) CR 679(682).

Governed it appears that they containedelaborgte provisions
controlling the appointment, leave, termination of service,
nature of penalties, procedure for imposingk penalties and
other matters relating to the codduct and service of these
extra departmental agents. There is a schedule annexed

to the rules naming the appointing authority in respect of
each category of employees. Rule 5 states that the employees
governed by these rules shall be entitled to such leave as
may be determined by the Government from time to time add
provides that if an employee fails to resume duty on the
expirty of the maximum period of leave admissible and granted
to him or if an employee who % is granted leave is absent
from duty for any period exceeding the limitupto which he
could have been granted leave, he shall be removed from the
service unless the Goveimment decides otherwise in the
exceptional circumstances or any papticular case. The

3 MOK_
servidgs of employees who had|mput inmore than three years

continuous service are liable to be teminated at any time
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under rule 6 for unsatisfactory work or for any
administrative reason. The rules also indicate

the nature of Pendlties which may be imposed on

an employee and the procedure for imposing them.

A right of appeal is yrmikiked provided against an
order ipgposing any of the pemmlties on the employee.
Various other conditions of service are also
provided ink thesexxx rules.

It is thus clear that an extra departmental
agent is not a casual worker but he holds a post
under the administrativecontrol of the State. It
is apparent from the rules thaf fhe employment of
an extra departmental agent is in a pést which
exists "apart from" the person who happens to fill
it at any particular tike. Though such post is out-
side the regular ciwvil service,there is no doubt
it is a post under the State. The tests of a civil
post laid down by this court in Kanak Chandra Dutta's
case (Supra) are clearly satisfied in the case of
the extra departmental agents.

For the appellants it ® is contended that the
relationshibp between the postal authorities and the
extra departmenyal agents is not of master and
servant, but really of principal and agent. The
diff'erence between the relations of master and
servant principal and agent was pointed out by this
fourtin Kakshminarayan Ram Gopal and so Ltd, V. The
Government of Hyderabad (2) On page 401 of the
report the following lines from Halsbmyy'si law of
England (Hailsham Edition) Volume at page 193 article
345 were quoted with approval in explaining the
difference :-

"An agent is to be distinguished on the one hand
from a servant, and on the other from an independent

contractor. A servant acts under the direct control

and supervision of his master,and is bound to confirm
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to all reasonamble orders given to him in the course of
his work, an independent contractor, on the obher hand,
is entirely independent of any control or interference
and merely undertakes to prodiice a specific result
employing his own means to produce that result, An agent
though bound to exercise his authority in accordance wikh
all lawful instructions which may be given to him from
time to time by his principal, is not subject in its
éxercise to the direct control or supervision of the
principal. 4n agent, as such is not g Servant, but g
Servant is xhz EXIZEREY generally for some purposes his
master'simplied agent, the extent of the agency. The
rules make it clear that these extra departmental agents
Work under the direct control and supervision of the
authorities who obviously have the tight to control the
manner in which they must carry out their duties, There
is thus no doubt therefore that the relationshbp between
the postal authorities and the éxtra departmental agents
is one of master and Servant. Reliance was placed on
behalf of the appellants on two decisions - one o f the
Orissa High Court Venkata Swamy V., Superintendent Post
Offices and the other of the Madras High Court V. Sup-
boraavalue V. Superintendent of Post Offices (4). The
Judgments in these Cases were tendered before h te elaborate
rules governing the conduct and service of thes e extrg
departmental agents were brought into Operation in 1964,
We do not therefore think gn eXamination of these two
decisions will be relevant or useful for disposing of
the appeals befora us.

The appeals are accordingly dismissed with costs.
One set of hearing fee in respect of all the appeals
except C.A. 1122 of 1972, ca 1751 of 1972 and ¢4 2275

of 1972 in which Seéparate orders gas to costs were made

earlier,

....'...
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No. A Rlg.-3/Ch III pateq the Gonda 271001 the 13/23.7.77.
Copy to 1-20:- A1l the Pus, L3G, SPMs & IPOs in

the Dn. for information ang necessary action,

21-32 = 411 the dealing clerk in Gonda

33=34 :~ The A3POs afid CT in LO Gonda

35 &= SJpare,

Sd/- Illegible
Supdt. of Post Offices
Gonda Dn.

True Cogx

Advnacaia
}J*HTCOMNHSMHALR
Ligh Courr, Ana.hab‘d, ,
Luckyow Fen.h
A:"Cu,/‘i...,'k &)

i Datey,.



ALLAHAB‘ADi

HIGH COUR

In the Hon'ble High Court of Judicature at Allahabad,

Lucknow Bench, Lucknow.

AFFIDAVIT

IN

wWrit Petition under Article 226 of the Constitution of India.

Girja Shanker Bhaube. cosee «se Petitioner.
Versus

Union of India and another. ese oo Opposite-Parties.

I, Girja Shanker Chaube, aged about 33 years, son of
Sri Beni Madho Chaube, resident of Village and Post Office
Mokalpur, Pargana, Tahsil and District Gonda, do hereby

solemnly affirm and state as under :-

l. That the deponent is the petitioner in the above-

noted writ petition and as such he is fully conversant

with the facts of the case.

2. That the contents of paras 1 to 8 and 10 except
portion marked within brackets in paraz 10 of the

attached writ petition are true to the own knowledge

of the deponent.

3+« That the contents of para 9 and portion marked within

brackets in para 10 of the attached writ petition are

believed by me to be true. ' ~— %»4/
(3 gy
)

June 9, 1978, Deponent . f

Lucknow dated

I, the above-named deponent do hereby verifvy
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Lucknow dat ed L57(ZZTQ"“L\\ I

June 9, 1974, Deponent.

I identify the deponent who has signeg
before me,

[ {
ol .
(Raj KuLar)
Advocate

Solemnly affirmed before me on

at /®%va.m,/p.om, by Sri Girja Shanker Chaube

the deponent who ig identified by |

Sri Rajx Kumar, Adgocate High Court, Allahabgd,
I have satisfieqd myself by eXamining the
deponent that he understands the contents of

this affidavitg which has been read out, ang
eXplained by me,

/ A
4
Mpaamans S

PMESH CHOW R romy

/(""l'«‘:'(‘
O rTIT "fﬁ_\f.\ﬂiﬂ('b\t;;\
[iic} Coury, A lahab d,
Ltk }‘Pl'«h’

/

No fr.2x/L[ 7.2
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re-appointment orderx of one Sri Purshottam Chaubey on
the post of E.DeBePelley liokzlpur held by the petitioner
and requiring the petitioner to hand over cherge to

Sri Purshottem Chaubey.

4, Thet the pestitionsr upon receiving the gfore-
menvioned order dated 12-6-1978 came over w0 Lucknow
and handed over tue ordsr to his counszl for necessary

action 1t iéquired to be teken,

5e Thet the counsel for the petitioner filed the
order slang with a supplementary affidevit which is

cn record,

6 That the afore-mantioned order reguires the
following amendments in the Writ Peticion for just end
proper adjudication of the matter, That paragrsph (A)

be added in the Writ Petition es the paragraph 7 (A)

-y

the Writ Petition and persegreph (B) &s paragraph 7 (B)

© /

Hh

0

(A) Thet the petitioner on 12-6-1978 recélved an
order issued by opposite party no, 2 requiring
the petitioner to hend over charge to cne
Sri Purshottam Chﬁ:ubey without serving him eny
order of terminstion, Thgtit 18 zlsoc nov ocutv of
place ©o mention here thal & post of Le.De.Bel.
is not & trensfersble post s such the order
of hending over charge would gmount to removal
from service, A trus copy of the order dated

12-6-1978 is sunexed herewith gs snnexure lo, 4,

to the wWrit petition,

(B) Thet in view of Annexure No, 3 of the yrit
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petition the services of the petitioner ccild not be
terminzted in s menner it hes been terminzted, The

petitioner is continuing on the post for the last 5 years

without sny interruption,

' Thet by virtve of the impugnhed order dated
12.6-1978, Sri Purshottam Cheubey hes become necessary
perty. A4s such for sseking effective relief Purshottem
Chaubey be sllowed to be impleeded as opposite pariy

no, 2 in the writ Petition,

8e Thetthe following grounds snd reliefs whiclk have
veen necessiteted on account of sbove avements be
allowed ©o be sdded on the Writ Petition as ground Lo, (e)

gnd relief no., 5,

GROUNDS 3

(e) Becsuse as no order of temination has been
served upen the petitioner, &8 such opposite party no, 3
can not be gllowed to be appointed on the post held by
the petitioner and the opposite party no, 2 hes golno
suthority to order the petitioner to hand over charge,
as such the order dated 12-6-1978 ( Annexure No, 4) is

illegal and vold,

(5) That the order deted 12-6-197¢ (Annexure No.4)
be quashed by issuing & writ in nature of certiorari znd
opposite parties be restrained from effecting the order

contzining as Annexure No, 4 in the Writ Petition,

That the afore-mentioned parasgraphs which

|
[
|
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In the Hon'ble High Court of Judicature at Allchabed,

gitting &t Lucknow,

Civil llisce Application No, of 1978,
In re ;

writ petition No, 1350 of 1978,

‘—f'/ \7/})"’\

¢irjs Shankar Chaubey %{:"{Qetitoner/ﬂpplicant.

)

y Versus
b Union of India and znother +ss Opposite parties,
Affidavit in support of
Amendment Application,
I, Girja Shanker Cheubey, aged aboul 32 years,
j; son of Beni liadho Chaubey, resident of village liokalpur,
l{ Fost Yffice ilokalpur, District Gonds, do hercby solaumnly
/\“)ﬁ effirmm and state as under :-
ﬂ’)
& L 1s Thet the deponent is himselfths Petitioner/

Applicant in &he above noted case and as such he is
fully acquainted with the facts of the case,
1)\%*%\\4\‘/-
3 ri"!?“.}g
TONER By, , ” N
= P% 5 That the sbove noted Writ Petition wes filed on
.. 0.6-1978 znd an ad-interim ordsr was passed to the
effect thet the order temminating the services of the

deponent will noths given effect to,

Je That after repeated requests of the deponent
to the opposite party no, 2 that the de.onent ve given

) inatd
the termination order by which it ig nl] eged that hig
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services have been terminzted, the deponent not getting

!
D)
'

the same, filed the instant Writ Petition praying thgt
the impugned temination order be swmoned from the

opposits parties and be quashed,

4, That subsequent to the filing of the Writ
}“ Petition,  the deponent received an ordsr dated 12-6.1978

issued by opposite party no, 2 purporving o be re-sppoint-

‘> ment orcer of one Sri Purshottem Chaubey on the post of
- ZeDeBeFelley liokalpur held by the petxtizmer deponent
end the deponent to hand over cusrge to Sri Purshottam
Chaubey.
\T8
5e That the d2ponent upon receiving the afore.
meéntioned order dated 12-6-1978 came over to Lucknow
< end handed over the order %o his counsel for necessary .
;if action 1f required to be taxwn,
.
;gg 6, Thet the counsel forthe deponent filed the
E¢ orcer along with & supplementary affidavit which is on
J E?Q reccrd,
>y
\ 7o Thet the gofre-mentioned order requires the

following amendments in the writ rFetition for just and
proper adjudication of the matter, Thet parsgraph (4)
be added in the Writ Petition es the paregreph 7 (a)

of the Wwrit Petition and peregraph (B) a8 paragrzph 7 (B)

of the Writ Petition ,

(A) That the petitioner on 12-6-1078 received
an order issued by epposite rerty no, 2

o
requiring the petitioner to hend over charge
%o one 3ri Purshottem Chauvey wiishout

serving him sny order of teminstion., That







(5) That the order dated 12-6-1978 (Annexure No, 4)

e quaeshed by 1ssulng a wrlt in nature of certiorsari

restrained from erffecting the

Lr
<
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PPOS1Te Dt

order con#alning ss Annexure No, 4 in the Jrit retition,

10, Thet the gfore-menti

’ Lucknow: Deted

u B Bt Lol Borrpoci. -~
\ 18 \Wt-
' J 1& 49 T g pOOVE NaMed agpornentv, oo ,-;;3,{‘;:@:,' v cr,u‘}r vhat
N o
. o
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~ VA the contentve 0f paras of thig gffidevit
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? 3 "‘: 5 . I - l 4 -
Q! ‘ M‘ﬁl’ £)° are true U0 my own knowledge and the ®wntents of peres
s [t &

4 eré belleved by me to be true being based
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v 1 e .. . = - “ R T .
on lLegeld advice, NO pexrt Oof 1¢ 18 fzlse and novaing

material haes been concewled, sc help me God,

Lucknow, Dated

¢ ’7(' -
- 9 1 ) ) Enonen Ve

{

» \ I identify the deponent wo hgs

Advocgts,
ne on 31120
Shankar Chaubecy,
Lhe c‘?°~tr. nty W 3 1t1fled by
orl ‘*-e*] l( AN~ LA Advocate, JJ.I:.:'.’Z
Court, Ilucknow, -

Solem n_"_v
» B L.f* o/.I .:.

-

I heve satisfied myself by xemining the
d. mon-'nt that he understends the contents of
this af fildevit which heve been r: ad Over and
explzined by me, R ”
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./ In the Hon'ble High Court of Judicature at Allahebad,

gitting at Lucknow.

Writpetition o, 1350 of 197e,

Girjs Shankar Chaubey esoe Ietitioner,
versus
Union of Indiz znd another, «es Opposite parties,
>
ANVEXURE No, 4,
‘ i
), Indian Posts and Telegraphs Department,

"Office of the Supdte of Fost Offices Gonds Divisicn,Gonda,

liemo o, 4/G-311 Dt., &t Gonde the 12-6-1978,

In pursuence of the P.i,G. U.P. Circle Lucknow emo
Noe VID/1-21/425/77/5 deted 50-5-78, the order of temmi.
nztion of services of Shri Purshottem Chzubey ex, EDRPU
lickzlpur (Gonds) issued under this office memo No, A/

liokalpur dt, 24.11.77 is set aside angd hereby ordered

N
A that Srl Purshottam Cheubey ex, EDREPI liokalpur, mey be
N
Ko U 3 resppointed as EDRPL I-.;,okalpur (Gonde) with immediate
13‘%!' 14 effect,
an
| - S/~
k:{; 7 o Supdt. of Post Offices,
) J 4 Gonde Yivision
3qw'7

i The Postmaster Gonda
. Shri Purshottam Cheubey ex, EDRFIL liokalpur (Gonde)

3. The IPOs Gonde East Sub-Dn., Gonds for infeamation
and necessary actio, He will please take action
for transmitting the charge properly and report
caupliance to this office within a week positively,

A i
LC')( E»"‘" C‘/\ 4, shri.Gir,ja, Shankar Cheubey EDRFU Mokelpur (Gonds)
, o : for informgtion, He ghould hend over jhewlete

ar - ) cherge to Shri Purshottem PevEe Sl
L LOMMIS 1 o s Lleubey,. R
7 5.6 spate
1 Lourt, Aija) P

/

Lricknow ber /\
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In the Hon'ble High Court of Judicature at Allahabad
| Lucknow Bench, Lucknow,
Writ Petition No, of 1978

Girja Shankar Chaube . s osPetitioner
Versus

Union Of India and others «eo0pp. parties,

REJOINIER AFFIDAVIT

I, Girja Shanker Chaube, aged about 32 years
son of Sri Madho Chaube, resident of village
Mukalpur, Post Office #ukalpur, Pargana, Tehsil
and District Gonda, do hereby solemnly affim
and state as under:-

1 That the deponent is petitioner in the
above noted case and as such he is fully conversant

with the facts of the case,

B That the contents of paragraph 1 of the
V)

counter affidavit need not reply.

3e That the contentn of para 2 of the
éounber affidavit need not; reply.
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b, That the contents of para 3 of the
AP
counter affidavit could not bé pgply to, for want

of knowledge,

5 That the everments made in paragraph 4 of
\y the counter affidavit are absolutely misconceived
hence denied and it is further stated that the
\ deponent was appointed in a clear vacancy by the
- order dated 18,9.1973 and as per Rule 6 of Extra
Departmentialﬁgeﬁs Service Rules contained .’\i,n
Schedule No, 1-B of P.& T, Manmual (Part-3)|.as
Xk ) attained status of Régﬁlar employeepa.fter putting
e in 3 years continéous service as Branch Post Master
/4 ; ~ hence his services could not be terminged without
) | proceeding against him departmentaly( Annexure 3 to

the writ petition &s reférred to),

6. That the everment made in paragraph 5
of the counter affidavit are absolutely false hence
- | denied as the depanent has never made any repres-

P entation to any authority concern,

T That except for the everments that the
opposite party no, 3 got his reinstatement order
on 13,6,78(for want of knowledge) rest of the para
6 of the c:)un‘cer affidavit is admitted,

8. That in reply to para 7 of the counter
‘ affidavit, it is stated that in view of Annexure 3

to the writ petition the averment g nada fl‘xére:‘.n the

paragraph are ab solutely misconceived, hence denied

—‘
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It is also not out of place to stq‘;ﬁe thet it could be
reasonably contemplated that the Opposite party

no, 3 will prefer a represent.ation upon which he will
get reinstatenment order, The moment, Opposite party
no,3's temination the post fell vacant and it could

not be considered otherwise than gz Clear vacancy,

% That in reply to conmtents of para 8 of the
counter affidavit, para & of the writ petition is

reiterated,

10, Thet in reply to para 9 of the counter

affidavit, it is stateq that in viey of Annexure 3
to the writ petition, the deponent had been mied
deemed to hold a eivil post and after putting in 3
years contineous service his services could not be

terminated in the mai\iher, it has been temingted,

Y 4
\
(VY

11, That the everment made in paragraphé 10
of the counter affidavit are misconceived, hence
denied,

&, That the everment made in para 11 of the

counter affidavit gre misconceived, hence denied,

13, That the everment s made in para 12 of the
counter aftidavit gre false hence, denieq and in
reply paragraphs 5 and 6 of th:é" writ petition gpe
reiterated,
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14, That in reply to para 13 of the counter
affidavit, it is stated that in view of &upreme Court
Judgment the everment s made therein the paragraph

are misconceived, hence denied,

15, . That paragraph 14 of the counter
V) W
af fidaviit need not reply.,

16, That everment made in paragraph 15 of

the counter affidavit, are misconceived and irrelevant
hence denied and 1t is further stated that such
extram@us pleas that the deponent has got so much
private property is uncalled so for, It is further
stated that taking into account the irrelevant and
extranuous everments of the opposite party nos, 1 and 2
it would not be out of place to ment:.on here that as
per E,D,A, Rules only that person could be agppointed
as village Branch Post Master who permanently resides
in the village and holds a sufficient property in the
same village and in the case of Opposite party no, 3
non of the condition are full filled as the opposite
party no, 3 is a pemanent resident of village
KappOrpur of a défferent Mauja and holds property

in thap village only, It seems that Opposite party

no, 3 fraudulently shown himself as resident of
Mokalpur and got the appointment ,

17, That the everment made in paragraph 16
of the counter affidavit are mlsconceived hence
deniedo
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18, That paragraph 17 of the coumter affidavit
need not reply,
12, That in reply to paragraph 18 of the counter

affidavit, paragraph 2 of the Ammendment Application
is reiterated and it is further stated that a person
holding a Civil Post his services cannct be teminated,

In a manner it has been terminated,

20, That paragraph 19 of the counter affidavit

need not reply,

21, That in reply to para 20 of the counter
affidavit, paragraph 4 of the amendnent gpplicantion

is reiterated,

22 o That paragraph 21 of the courter affidavit

need not reply,

23, That paras 22 ang 23 of the counter affidavit
has already been replied to in the foregoing paragraph,

e That paragraph 24 of the coumter affidavit
is denied and in reply to paragraph 7 of the amendment

applicaftion is reiterated,

25, That in reply to paragraph 25 of the counter

affidavit, Paragraph 8 of tp

€ amendment applicat lon




r—r

e

g W\; XMy

6. N0

is reiverated.

S
26, That & reply to paragraph 26 of the

councer afiidavit, paragraph 9 ot the amendnent

gpplication 1S reiteraved,
bt
(a\@\gya«kfu"f
Lucknow

bated 10,11 1918 Deponenv

Verificacion

1, tne above named deponent do hereby

verlfy ‘bha’b the ﬁomem S Of paras ‘.V{;A:’o o; PEYEEERE R

/

mi this aft idaviv are true to my personal knowledges

| p“’ H(".‘ \® Lv\,\“n\ {;tf;
the contents of paras 2........ are based

G i) Wvaak ¢y 8 20 ger l WA Y wlf
on tne ].ag&l%v:.ce No part o:f.‘ it is fal

{ : O\ s
nocn:mg materlal has peen concealed, SO help me God.

. ]
6 i\ l‘c\/\k“(( ’ c{
Lucknow

Dated 10411,1978 Deponent
I identify the deponent who has signed

;before me.

(A

L Uy
Advocate,

"
NIRRAY:

Solemnly ai‘fimed before me on
at f WA am/pm. by Sri ° ‘ A L tnigow Unow @
the deponert whos 1s 1dem'.ified by

o ”\'

Sri Fm\
Advoc ate\High Court Lucknow

I have #atisfied myself by \nxanining the
deponent that he understands the comuents

of this affidavit which has been read over
and explained by me,



——

%

in the Hon'ble High Court of Judicature at Allghabad
Lucknow Bench, Lucknow,

Writ Petition lo, of 1972
Girja Shankar Chaube «soPotitioner
Versus
Union of India and others eeeOpp, parties,

REJOINDRR AFFIDAVIT

I, Girja Shanker Chaube, aged about 32 years
son of Spi Madho Chaube, resident of village
Mukalpur, Pogt Office Kukalpur, Pargana, Tehgil
and District Gonda, do hereby solemnly affimm
and sbate as underie

That the deponent ig petitioner in the
above noted case and as such he is fully conversant
with the facts of the case,

2, That the comtents of paragraph 1 of the
counter affidavit neeq nof reply.,

3. That the contents of pPara 2 of the
Gounter affidavit meed no§ reply,



by That the contents of para 3 of the
counter affidavit could not be replilto, for want
of knowledge,

, That the eyerments made in paragraph 4 of
the counter affidavit are absolutely misconceived
lience denied and it is furthep stated that the
deponent was appointed in a clear vacaney by the
ordexr dated 18,9,1973 and as per Rule 6 of Extra
Departmental Agemt s Sepvice Rules contained in
Schedule No, 1B of P.,& T, Mannual (Part=3) has
gtained status of Regul ar amployeewafter putting
in 3 years comtineous service as Branch Post Master
hence his servicos could not be termminged without
proceeding againgt hinm department aly\ Annexure 3 to
the writ petition &s ref@rreq to), .

6o That the averment made in paragraph 5
of the counter affidavit are @bsolutely false hence
denied as the depanent has never made any represe

entation to any authority concern,

Te That exeept for the averuent s that the
Opposite party no, 3 goi his reinstatement order
on 13, 6./3\101- want of knowledge} vest of the para
6 of the coum'.er affidavit is admitted, )

8, That in reply to para 7 of the courntep
affidavit, it is stated that in view of Annexure 3
to the writ petition the avermient s made thercin the
paragraph are absolutely miseonceived, hence denied,
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3.

It is also not out of place to stgbe that it could be
reasonably contemplated that Ghe Opposite party

N9, 3 will prefer a representation upon which he will
get reinstatement order, The moment s Opposite party
n0,3's temination the post fell vacant and it could

not ve congidered otherwise than g clear vacaney,

' That in reply to cortents of para 8 of the
counter affidavit, para 8 of the writ petition ig

reiteraced,

10, That in reply to para 9 of the counter

affidavit, it is stated that in view of Annexure 3
to the writ petition, the deponert had been danicd
deemed to hold a eivil post and after putting in 3
years contineous service hie services ecould not be

termingted in the mater, it has been termingted,

11, That the averment made in paragraphé 10
of the counter affidavit ape misconceived, hence

deni-ed.

12, That the ewerment made in para 11 of the

counter affidavit gre misconceived, hence denied,

13. That the everments made in para 12 of the
counter affidavit are false hence, denicd and in

reply paragraphs 5 and 6 of the writ petition gre
reiterated,
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1, That in reply to para 13 of the counter ‘
affidavit, it is stated that in view of Supreme Court
Judgment the everments made therein the paragraph

are misconceived, hence denied,

12, That paragraph 14 of the counter

*{fidavnit need not reply.

16, Taat everment made in paragraph 15 of

the counter affidavit, are misconceived and irrelevant
hence denied and it is further stated that such
extramious pleas that the deponent has got so much
private property is uncalled so for, It is further
stated that taking into account the irrelevant and
extramious evernment s of the oppogite party nog, 1 and 2
it would not be out of place to mention here that as
per L,D,4, Rules only that person coiild be appointed
as village Branch Post Master who permanently resides
in the village and holds a sufficient property in the
sane village and in the case of opposite party no, 3
non of the condition are full filled as the opposite
parby no, 3 is a pemmanent resident of village
Kapporpur of a d¢fferent Mauja and holds property

in that village only, It seems that opposite party
no, 3 fraudulently shown himself as resident of
lokalpur and got the appointment,

kM That the gverment made in paragraph 16
of the counter affidavit are misconceived hence
denied,

____—
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18, That paragraph 17 of the counter affidavit

heed nct reply,

19, That in reply to paragraph 18 of the countep
affidavit, paragraph 2 of the Mmmendnent Application
is reiterated and it is further stated that a person
hoidin;; a Civil Pogt hisg services cannot be termingted,

In g manner it has been teminated,

20, That paragraph 19 of the counter affidavit
need not reply.

A, That in reply to para 20 of the countep
af fidavit, paragraph 4 of the anendnent gpplicantion

is reiterated,

2, That paragraph 21 of the Counter affidavis
heed not reply,

23, That paras 22 and 23 of the counter affidavit
has already been réplied to in the foregoing pParagraph,

e That Paragraph 24 of the Couber affidavit
is denied angd in reply to paragraph 7 of the amenduent
applicaftion ig reiterated,

25, That in reply to paragraph 25 of the court ey
affidavit, pParagraph 8 of the amendment application
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6.

is reiteraved,

26, That &b reply to paragraph 26 of the
eounter afi'idavit, paragraph 9 of the amendment

~a@plicavion is reiteratced,

Lucknow
Dated  10,11,1978 Deponent

Verification

i, the above naned depoment do hereby
mmy that the ﬂortbem:s of paras .LC’.‘? "ers8000

Bf this affidavit are true to ny personal knowledge, &
b udl'obnfﬂu.,

the contents of paras§la\3, 4o are
on Muw-—p mgota i Jugﬁ\,(’wmhu
on the « DNo part of it is false and

boliasad) byf ve. tucon M Woehing material has been concealed, so help me God,

—

Lucknoy
Dated 10,11 ,1978 Deponant
I identify the deponent who has signed
before me,
aAdvocate,

Solennly affimed before me 04?}“ 76

“) 25 grme by 351Gz S oy Chiobesy
the deponemt whos is identified by

Sri Kﬂj /ebl/nw\ : 3

Advocate High Court Luck noy

I have gatisfied myself by sxamining the

deponent that he understands the comtent s

of this affidavit which has been read over

and explained by me,



1Y TER BONYmLR HIGH GUURY 02 TOLICATDw AT fLULARLBAD
LITENG AT LOCKHOW,

n

Urit Fetdticn 506 i, of 1978

Girja henker Choubey bt e Y Patitiones
' Ve waus

-

“nion of India ond anothsp Sreren s s cee Opneparties

«! BUPPLEMRNY 1%Y AFFIDAVID ;.
Iy Girja Smaniar oabey, sged 2mut 33 yoras
SoR 0F $wi Bend Ladko umuw, rosident of Villape
snd Peat uruee momlpw wacna, mu} md
- Dlsgrict mm& 4o he ‘evby M2lemaly affirm and state

48 ‘wdiar ;.

L THAT the depenont 45 the p2titiener in the
' Bbove noted writ retition Ml 28 3uch he §s fully
$onwersant with the facts of the gase,

2 THET 8¢ the time of filing of #he writ petition
the order of ternination of the daponent wls
0% served uwon hin,

(Fe ' THAT the deponent had received ap ordor

‘da‘md 1!3-»-78 on 13—«-78 pm-povtzng o be hig
bersintiion order thrg ugh whieh the d@pommt

is required %o hand owr chip go to ”ﬂnl Farshottag
'f‘haube Who has ween ne~appointed on the past



5218 .

held by the deponent. A true oopy of P $
dated 12-6-78 13 annexed hevewith as mnsxuve L.
4,  THAT the deponent had sent & copy of the writ
: petition through Teglstered Post on 10=Cu78
’w Ghrd Baliefhakla Comsel mr Union of Iga_dia
The beponeat hae enyuirved from the Chembew
of el :E.L.:‘ha:‘;.‘f.a._-'mdj has come 0 imew thet
the Loples of the potltlon heve been duly =
scaseivad by Nine '
v
R VHAL the stay ordes phased on 9-6:‘?8'_1f no\? '
centinged the depenent will suffer irreparable
1085 and he will be reledwed of the ohGwge
iilogslliy. : : },

Lugkuoy-datsd

dune 268 1978 ! : Daponont

1 VRRIFTCARION t.

w1, the 8w .pézad :‘.*; onent Ao herehy verify

t.n:;‘; the ¢ cntents of L&ras 1 to 4 of thnltﬂ.fl_aﬂt

arg trus tomy own 7"'0'.13 dye and those of para 5

4“15 belicvedby me £0 0 Urves fo pépt of it i fluc
6na : nthmgmutrriﬂl hés besn oneaRled £0 help L) M,#

Luc-.no w=geged
Tnne" 26 1972
Deponent

1 ldentify she.deponent who hos
sizoed bofore He.

. dvoeete
soleanly f*‘ir.ned wivye me on &t g,m/pen
by the depcnent, who is identifiedby Shvd
idwogate of Wi "h Oourd fllonebad, I have satisfied
CpyeR1f hy Axsrining ths deporemt that he unde rstands
the contents of this Aaffldaviy «rieh have been read
gut ad expltined by me.

TR 1 S Iny e ey
i s



IV TER WONYBLP WIGH goyoy CF JULICATI®E AT 41LARABAD
ol JITLRG 4T LUCLROW,

In

Crat Betdtion Mo W, of 1978

Girja henkey L“houbcy M R T Pstitionor
Vewms

“nion of Indifi Ond AOLAEP ~wiemwimsanans Opnepavties

=3 BUPPLEMENY 1=Y 2FPIDAVIT .

L, Girja choniar (houbey, ged 2lout 33 yoras
SoRk 0F vl Bend kadho Chévbe, rosident of Villape
sna Poat Urf‘iee Hoicalpnf-, Parg'é-na,' m-n and
- Dlstreice :ama 4¢ hereby tolemnly offirm and state

a8 wday 1.

L THAT the deponont 45 the patitloner in the
' #bove noted writ patition md 88 suoh he is fully
eonversant with the f2cts of the gese,

8 THY sy the time of filing of the wrdt petition
the order of terminstion of the doponent wes

u0t served won hin.

8 - WHAT the deponent had received an ordey

‘dawd 1%1.-7&; on 1‘3-6-78 pm-pcvting %o be his
mrmn&tion order &xro‘zgh whieh the deponent

13 ref,uimd to hand ow.er charge to ’ihri Farshotifm
' f’haube who hés been re-appointed on the poat
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IN THE HON'BLE HIGH COURT OF JUBTICATURE AT ALTAHABAD

LUCENOW. BENICH, LUCTIIOW

Woae

VL o
v XN |
'y t)
/

2. WRIT PETITION NO. 1350 OF 1978

Girja Shankar Chaube .. Petitioner

Versus

Union of India & another .. Cpposite Parties,

COUNTER ARRIDEVIT ON BEHALF OF OPPOSITE

PARTIES NOS. 1 and 2

40

I, Ram Swarcop Srivastava, aged about
46 years, son of ﬂShri B.P.Srivastava, resident
of Mohalla Bai ;Y::J?,’ Basti, at present working
as Superintendent of Post 0ffices, Gonda

Th‘vision,Gobl;ﬂi, do hereby take oath and

solemnly affirm as under:-

L That the deponent 1is working as
Q + o s
Superintendent of Post Offices, CGonda Division

J.
Gonda, and is well acoudnted with the facts

deposed to in this affidevit.



P
)
P
¥
ek,
\
)
y A
> (y,f /C)/q
s ///
.//"/J

‘N

24 That in order to give a full picture
of the case, it is necessary to give a brier
nattative of facts before givine a parawvise

replv to the writ petition.

I That one Purchottazm Chaube was a Fxtra-
Deépartmental Branch Post Master, Mokalpur, Mistrict
CGonda. He was put off duty for some lapses on

his part and his services were ordered to b
terminated by an order dated 24.11.1977,

and his termination was ordered to be effective
wvith effect from 3.7.1973, the date ong¢ which

he was put off duty.

4, That inorder to carry on the worl of

the post office, the vetitioner was provisionally
appointed to work as Fxtra Nepartmental Branch
Postmaster by office memo No. H/Mokalpur

dated 18.9.73, Provisinnal aprointment Aoes
notconfer any rirht of temporary or permanent
employment on the petitiocner. He took over

charge on 21.9.73(after noon) an® since the

i -

he is working continuously.

S That on the reprezentation by the
petitioner the order terminating his service

W Ol

was set aside and he was taken back on Auty,

6. Thot the order passed -on the represen~-
tation of Purshottan Chamvey, was also on
13.6.1278 though in the m-anwhile the npetitianer
had fi1led a writ petition an? obtained s atay
order from this Hon'ble Court on 9.6,1972, Thus
the charge of the post of Branch Poct Office,

contd....3
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0. In reply to para 2 of the Writ Petition
it is submitted that the petitioners annointment

was on g post vhich was not available for ner—

manent annointment and it was made elear +o

him that the appointment vas only nprovisinpalilv

5
a1

vas in the noture of a contract 1liahle

to termination at any time.

10. In reply to para 2 of the writ
petition, 1t is submitted that the provisionrs

of Central Civil Services(Clac<=ification
Control and Appeal)Fules, 1965 are not
attracted to the present cace bhecause 1t
was not a case of disciplinary nroceedings
against the petitioner. It was 2 pure cnce'
of termination of apnointment which was
provisional on a contract basis an? whiech
couls E;£'%@ terminated under the terms

of annointment at any time. The depornent

is advised to state that the Supreme Court
dedsion referred to has no a-nlicstion

to the present case and consecuently ZApticle
311(?) of the Constitutfon also is not

attracted.

11, In renly to para 4 of the writ
petition it is submitted that +he netitioner
has not completed five years continuous
service as yet. He ras previsionally rwoprld ne

sinee 21,0,73,

Cﬁntr; LI .5
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QQ“% in the earljer paragraphs, no further renly

|
Ve

12, In reply to baras 5 and 6 it i an

o'

mitted that the retitioner wae nefther annofntes
on regular basis nor had he comnlete” +he
"uration of five yeéars on the date of the

termination of hi

n

provisional appotfntment,

The petiticner .

Py
|l
D

not go to the office pof

8]

the fuperﬁnten”ent, Post Offices, on 7th

Tune 197 nor was he informed by the na'-
Iirikshak that the cervices of the petitioner
had been terminatea an? the petitioner has

to gilve charge before IGi?S:iQWS. The alle-
gations in these paragraphs are Imaginary

and have been made only with a view to creatg
a cause of sction. The petitioner was askes
to hand over charge of the off{ce of the
Branch Post Master, Mokalpur, by office

memo No.A/C/311 Aated Jupe 8/9/12, 1078 hieh

was served on him on 13.6.1978,

13, In reply to pera 7 of the yrit
petition, it has already been submittes
that the petitioner's services were biable
to termination at any time, his apnointment
beine provisional. The deponent is advised
to state that the petitioner's case is not

covered by the decision of the Supreme Court.

14, In view of vhat has been stated

%
Eis needed with regarad to the contents of

contd...6



para 8 of

L

15.

petition

L . has

o

it is submitte?d

-

the writ petition.

5

/

In reply to para 2@ of the writ

hat the petitioner

has no right to the post. The order of

termination of his service is perfectly

«

valild and

right to

the petitioner has

challenge the sane.

no legel

The petitinner's

ha ! engegement as Extra Departmentsl Branc:

T

Post Master is not the only source of

his being thrown out of employment as

+1

he
b 5 L\ i

6

There is

no aguestion of

urder

rms and conditions he is permittes

to carry on cultivation an? other business

which he mav choose to carry on. The

service be thrown out of

1 6 @ Tfl

AlL?

— his village and

/

reply to pars

petitioner owns 6.66 acres of lan? in
is carrying on cultivetion

by the termination of his

petition, it is submitted that the petitioner

is entitled to no relief an? the writ

contd...”
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18 7B R A'ELY BICH (SUNT ©F JUNICATUAE A7 AbLARABA

LUCKEGY BUECH LUCKEOV.

WRIT PETIVION Bo, 1350 ef 1978

Girje Shankar vheubey se 2etitioner

Ve aus

Unten of Indie & snother ..  Oprosite vartics,

The humble petition of the Upposite Pariles

Bo. | and 2 wost respectfully shoveth:-

ie ihet for the romsons glven in the counter

affidevit 4o 'the vrit Fotiticn 1% is pruyed that

the dtay Urder pme of by this Hom'bBle Court be

veented,

Counsel for the Oppeosdite
Lucknow dated: Partics No.t end 2

& ). wg7s
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TE THE HOK'BLE HTGH COURT OF JUNTOATOSH AT ALLAMABAD

LICKLOW BERCH, LUCTNOW,

- s e

WRIT PETITIOR KO, 1350 OF 1978
G4rfe Chankar Chauvbe ., Fetitioper
Verane

Union of Inila & another .., Opposite Parties,

COUNTER APRIDEVIT OK BENALF OF OpPOSYTT
PARTIES RO3, 1 apd 2.

- - W

I, Rem Svaroop “rfvactava, age? about
46 yoars, son of She! B.P.frivactava, resident
of Mohalla Bairihua, Basti, at present working
as Superintendent of Post Offices, Conia
DNvision,Comim, do hereby take oath and
soleanly affirn as under:.-

1. That the deponent 18 working as
Superintendent of Post Offices, Conda Mvigtoen

Gonda, ant {8 well senuinted wigh the facte

deposed to in t-!m affidevit,

eontd,..?
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eonld mot be handed over te Purshottan Chaubey
an® the petitioper is continuing as Brapeh

Poatmaster, Mokalpur,

T Thet the notitioners arnmcintment

orier s Anrexure 1 tq'thﬁ writ petition

an' 1% shovs that he saa only provisionally
aprointed as a Brapeh Povtmaster, Mbkslpur.

Tt wvas further made clear to hm in his sppolint-
mont order thet he anveintment a¢ Extra.
nepartaental DBrench Port Master ghall be ip
the pature of a contraset lisbkle to be termipsted
by him or the Superipbtentent, Teat Offices,
fonia an’ further thet he =hall bs governed

by the provisions of the Posts an? Telecgraphs
Extrs lepartmentsl Agent(Coniwet an? Serviees)
Fules, 1964, Tt was rérth@r made clear fn
the anrointment order that the petiticner
shonld commnieste hiz acceptance 1 copditione
vere acrceptable to M=, Thue the petitioper's
caze 1% pot covered by the “upreme Court
Aseision. 49 annointment wes not on the post
of Extrs Depertsentsl Braneh Port %aétar

which pest cannot be decped to be vacant and
available for aprointment in view of the
ra~ipatatement of Purshottam Chaubey the permanent
{ncusbent of the post, '

8,  Tnoreply to pora 1 of the wrlt notf-
tion only thiz much 18 sdmttted thet the
petiticner was apvointed provisionally as
th!g_ﬂaparthtntnz Branch Paxt aster Yokalpnr,

eontd, .4
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12, Tn reply to peras 8 and 6 1t 4 gub
mitted that the petitioner wes neither arnatntes
on regular baeis nor had he comnletes +he
curation of fMve years op the date of the
termination of he provisional appointment.J
™e petitfoner 444 not g0 to the effice of
the Swperintendent, Post Affiees. on 7th

June 197¢ nor vas he {nformed by the Telk
Firikshak thet the cervices of the petitioper
hed been terripated an? the netitioper hes

to glve charpe before 10.88-1978, The »lle-
gations 1n these paragraphs are tmeptpary
and have been made only with a view to oraste
2 cause_of‘action. The petiti-nar woe seked
to hand over charge of th: nff{c« of the

Brarceh Post “estar, Mokelpur, by office

momo No.A/C/311 Asted Jupe 8/9/12, 1978 her

was serve? on him on 13.8.1078,

13, Tn reply to pera 7 of the writ
petition, 1t has sirendy heen submtttes
that the petitioner's services wvare biasble
te termdnation at apy timwe, ble soncintment
bein{ provisional, The deponent 1s advieed
to state that the petitioner's ense i2 not

covered by the deetston of the “apreme Court,

14, In view o what has hesr gtatea

in the earlier paragranhs, ne further reply

15 needed wvith regara to the enntents of

eontd,, .8
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para 8 of the writ petition.

1K, Tn renly €0 pars O of the welt
petition 1t 12 submitted thet the petitioner
has no right to the post. The order of
terainetion of his serviece fes perfeetly
valld and the petttioner has no legel

right to chellenge the teme, The peilt!-par's
engarement o8 th_rs Merartmontal ﬁram‘f

Ffost Master iz not the oply source of

his liveltherod, There 18 nn guestion of

hi= being thrown omt of emplovment ss urder
the terus end copditi ns he 18 nepstbten

to carry on cultivation an? other busipese
vhfch he may choose te cerry »n., The
petiticner owvne 8,8¢ zeres of lapn? in

his "villaza an’ 1 carrying on cultivation
and will not by the terainstion of W=
seérviee be thrown ount of emplovment.

18, To reply to para 10 of the weit
petition, 1t 12 submitted that the petdttaner

is sutitled to po relief ap’ the wret

eonta,, ”

K
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2% ~ In reply to para 8-2 of the Amerdment
Appljcatian it 1= sdbaittaﬁ that the petitisner
vas gruria!clhlly ordare* to wafk as Extea
» ﬁeparts&ntal'BQABah ”eag Hpster, Mokalpur
in tenquafr trrdnznnant made owing to the
removal of the permarant ineumbent of the
post, p;hding 40@1910@ of the apreal to the
higher ‘epartmertal authorities, The permanant
{neusbont of the post was re-instated as a

Nepartsental
reenlt of tha decieion of *hc h!zhtr/autbarittot.

v

P23«  Tn rveply to prra B-4 of the Snanﬂnlut
Apglicsti@a, it 1a submitted thet the faets
stated therein are not admttted, ’Mmq'n, the
petitioner var nefither aprointe’ ap ropgelae
basis npr'had he comrleted the Ampretfon of
g_ygprs‘an the‘dﬁtg of tarmﬂnQéiun of hie
apyginzaent, tha p:evisfaagl a?rgla‘é.nt
deoi»ntt canﬂor unv-r!ghc on 9..99,.,, ar

pfrnnacn& appaiaznoat of the setitdoner,

™. Tn renly £o pare 7 of the imentment

- Epplication 1t 1 dented thay thoiza

ﬁﬁh“l » 19



2. Fara © of the ﬂm&nﬁaont ioplieation

‘I8 dent ey AN 1L 18 swmittes thap phe
petitionep ¢4 not anti4]aa ' ony »elt g

and his wpig

pﬁtitiqa 1s _,uéble to be ffamt wvea,
Luekno‘w - "eponent
Dated: 197 A

Yertfientsop;

T, the denonent names fhove, aq hereny

Verify that the contents nr Parss

are true to my knawhdge, those or Pares 1.9

3,46

fron ny connses it
vhich T belfeve to e true, B Part of thes effy. ’
davit 1s false ant oty Tateral hay yoq,

concentad, _&o"mp’fm‘_.‘n@g,_ 5,
Luekpowry teg R




IN TH: HON'BLE HIGH COURT OF JUDICATUHE AL ALLAFABAU
LUCKNCY BENCH LUCKKOV.

WRIT PELITION NO. 1350 of 1978 -

Girjs Shenkar Chaubey oo Petitioner

Versus

Union of India & another e Opposite Partics,

agPLIOATION FOR VACATION OF STAY ORDER

‘1

The humble petition of the Opposite Pariies

Ko. 1 and 2 mosh respectfully showeth:-

; 1 That for the reesons given in the counter

affidavit to the Writ Petiticn 1t is prayed that

the Stay Order pasced by this Hon'ble Court be

vacatled.

Counsel for the Oppocite
Lucknow Dated: partics No,1 and 2

£l 1978
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R.C.C. Form no. 38, Part 1

Notice to Counsel of date fixed for lzem‘ing‘
IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD
a(LUCKNOW BENCH), LUCKNOW
wA No 1318 -~
,6’ e s . g/(,\;..,,i(;-_ clignle
J

Appellant ;
Versus
L \-f\.—:""'_ ’\r—z\——\
- D Respondent.
st
(‘___ ) Counsel
Sarvasri > for Appellant.
\
Sri Cnd. &, A_(,,:L A
N ""“‘f S L Couunsel
Sarvasri for Respondent.

Yool
Take notice that th?\healmo of the above named case Las been

fixedfor 2 A-fp. 4§ - ')«ﬂ—vmdlf)g/_\

Lucknow : R

PR | '..['..y' h
), 7 . S 19 ‘7_'“,} £y __ Deputy Reg y

[
* PSUP-AP. 4 FL.C-1975. 264925000 (F)

AN
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IN THE HON*BLE HIGH COURT OF JUDICATURE AT ALLAHABAD

Sitting at Lucknow

Supplementary Affidavit
in re:
Wwrit Petition No,1350 of 1978

¥ Ny Cogay AT /
Girja shanker Chaubs - Pet it ioner/deone
versus
Union of India and others e Oppes ite Parties.|

I, Girja Shanker Chaube, aged about 38 years,

son of Sri Beni Madho Chaube, resident of wvillage } ‘
Mokalpur, tahsil and Dist. Gonda do hereby solemnly '4

affirm and state on oath as under.

1, That the deponent is the petitioner in the case
and as such he is fully conversant with the facts ofAcase

deposed hereunjer.

2, That the deponent had filed the aforesaid

writ petition challenging his termination order,

3. That the opposite parties contested the case
that as Sri Purshotam Chaube who was holding the post
of Branch Post Master, Mokalpur prior to the deponent's
appointment and whose services were tefminatad creating
a vacancy at Mokalpur, has been reinstated and as such,

the services of the deponent are liable to be terminated.

4, That sri Purushotam Chaube has died demolighing

' C he very case of the deponent's termination.
‘)7 (ﬂ/:ZTmC“r—r'l‘ZylE
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2. 7
P 5. That the deponent is continuing as Branch Post Master
by virtue of this Hon'ble Courts' stay order and in view of

the aforementioned factX now there is no cause whatsoever

for petitioner®s termination from service.

6, That it is most expedient and in the interest of
"

justice that the pessicmer =t @ petition be heard and
'y

decided in favour of the deponent.

\—

Q<

(U
\
SR

Deponent.

Lucknow Dateds

e | b, 1984,
e % SR

Verification

7, the deponent named above do hereby wverify that

that the contents of paragraphs ’ > are troe to the

personal knowladge of the deponent and those of paragraphs &~

" “Zfe beliecved by the Jeponent to be true and are
bsed on legal advice and nothing material has been o
ed 1 God. 4
concealed, so help me God ?5 \z(a&:tx
> Z\JX} . Deponent.,

@

I ijdentify the dJdeponent who has Tigned before me.

%/L( (Ra j\fg?nar)
</ Advocate

Solemnly affirmed before me on/[*é -gf'(at gfrgw-mfp.m
by the deponent sri Girja Shanker Chaube who is
identified by Sri Raj Kumar Advocate, High Court,

Lucknow. I have satisfied myself by examining |
the deponent that he understands the contents of
this affidavit which have been read out and

explained to him.

e~

iM1SSIONER
\ annow B‘nﬁh\

Gy

Datem—r é @?(,( | ' | J

—%
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IN THE HON'BL& HIGH COURT OF JUDICATURE AT ALLAHABAD

sitring at Lucknow

Supnlementary Affidavit
in res
Writ Patition No,1350 of 1978

Girje shanker Chaube ssase Pet it ioner/dconent
e
varsus
Unien of India and others seee Uppos ite Parties.

-

I, 3irja Shankar Chauwba, agel about 38 years,
son of sri Beni Madho Chaube, resliant of village

mokalpur, tahsil and Dist, Gonda Jo hereby solemnly

sE£fiom and state on oath 28 under,

1. That tha asponent is the patitioner in the case
A . - A
and as such he is fuily conversant with the facts of case
/

dzposai hereunier.

2. That the deponent had f£:ilel the aforesaid

wioit petition challenging his termination order,

3. That the opposite parties contested the case
thet as Sri Purshotam Chaubz who was nholding the post
of ‘Branch Post Master, Mokalpur prior Lo the deponent's
appointment anil whose services were terminated creatiag
a vacancy at Mokalpurs, has been reinstated and as such,

the sexvices of the deponent are liskble to be tarminated.,

4, That sri Purushotam Chaube has died demoli&hing
the very case of the deponent's termination.




"N

5 That the deponznt is continuing as Branch Post M ster

¥

s
2s “H

by virtue of this Hon'ble Courts' stay order and in view of
the aforement ionad factx now thers is no 2ause whatsoever

for petitionerts termination from service,

6, That it iz most expedient ani in the interest of

Justice that the petisconer Bt -t petition ba heard and

jegided in favour of the deponent.

Danonent.
Lachknow Dateis

Verification

B e

P

T, the Jeponcent named akove do hereby verify that
that the contents ¢f paragraphs arfe trce to the

personal knowledyge of the deponent and thoge ¢ paragraphs

ara pelleved Dy the 3zponent to e trus and arae
csed on legal advice and nothing material has been
conceadcd, o0 help me 301,

heponent,

L i3eantify the daponent who has signed before me.

D a4 VR o\
(R 1] Aumar)

Advocata

solemnly affirmad befors me on at AeMm/DPein
by the deponent s Gir ja shanker Chaube who is
identified by Sri Raj Kumar advocate, High Court,
Lucknow, I have sacisfied myself by examining
cthe Jdeponznt that he understands the contents of
thig fiidavit whichnave been read out and

axplainad to him.
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/".- Court fee remitted vide Notiflcation No. M-1015/1-692 (1) Dated Augt’isi 5, 1946 published
%L\l in U. P./Gazette Dated August 10, 1946, Part I, page 277.

N

IN THE COURT OF CENTRAL ADMINISTATIVE TRIBUNAL
ADDITIONAL BENCH : ALLAHABAD

Registration No........... (363' ............................ of 198 7 03
DISTRICT, coust ssias C’, G {’7 ......................
BETWEEN
.
\ R C' - C/’“:‘J”f ....................................... APPLICANT
AND

, ' 7
_ W”"*ég'gvé’“évﬁ‘aa7RESP0NDENT

I, K. C. Sinha, Addl. Standing Counsel for the Government of India ( except
Income Tax and Railways) at the Central Administrative Tribunal, Additional Bench,

Allahabad, appear on behalf of :

The Government of India/Union of Indla/Central Government (ex cept Income Tax

and Railways) and - ¢ ,
w@ zs 4 a7

.....................................................................................................................

............................................................................................................
...........
......................................................................................................................

......................................................................................................................

who is/are the Applicant ( s )/Respondent ( s) Nom"”é

in the aforesaid case.

oatep e o (K. C. SINHA )
k ADDL. STANDING COUNSEL
GOVERNMENT OF INDIA
ALLAHABAD.
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