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In the Hon'bJ.l;3 Hlgh Cour"G of Judicature a't Alle.he.ba4. 

Sit~lng at 1ucknow. 

1£isc. APplication! o. of 19?8. 

In rs : 

-.[ri t peti tlon o. 1350 of 19?8 • 

G irja. Shankar Chaubey ••• petl'tloner/APpllcent. 

Versus 

union of India and another. • •• Oppo si te po rti e s. 

The above named e.pplicant begs to state as under :_ 

1. That the abvve noted writ petition was filed on 

9-6-19?8 and an ad-interim order was p~s~ed to th~ effect 

'tha't the order terminatlng the servlces of the p~tltlon ~ 

wlll not b,~ given effect to. 

2. That after repe~ted requests of 'the petl"Gi ner 

to ~m opposi'tie party no. 2 t}-1..a,t lihe patlliioner be g:;'Vdl 

the termina. tion order by WhlCh i ~ 1 S &lleged 'tilJa.'t hJ. s 

services have bean tenniru:!ted, the p<.;<'tl tioner no'c getclng 

the same, filed the instant -IVri t Peti tlon praylng that 

the impugned t'3 nn ina ti on ordlsr be sunnnoned from ths 

opposite parties and be quashed. 

3. That subs~quent to tr~ filing of the 7rit 

p ti tion, the peti !lioner received an order d.,ted 11-6-?8 

i esued by oppoai te pe.rty no. 2 purportlng to be 

~ 
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In the Hon'ble High Court of Judicature at Allahabad, 

Luckhow Bench, Lucknow. 

Ci vil Misc. An. No.:3' t) ~ (w) of 1978. 

In re 

Writ Petition No./3~O of 1978. 

Girja Shanker Chaube, Son of Sri Beni Madho Chaube, 

resident of Village and Post Office Mokalpur, 

Pargana, Tahsil and District Gonda. 

• • • •• Applicant. 
Versus 

1. Union of India through Director General, Posts 

and Telegraphs Department, Delhi. 
2. 

Superintendent of Post Offices, Gonda Division, Gondo!. 

• • • •• Opposite-Parties • 

Application for Stale 

For the facts and reasons given in the 

accompanying writ petition it is respectfully praYed 

that the opposite-parties may be restrained to act 

upon the impUgned order of termination during the pendency 

of the writ petition and ad-interim orders be passed 
acc ordingly • 

Lucknow dated 
~ 

June 

/ 
1978. 

(Raj mar) 
Advo ate 

Counsel for tlie Applicant. 

I 
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD 

L UCKNOW BENCH L UCKNOvl. 
~ 

WRIT PETITION NO. 1350 of 1978 :, 

1'.-

Girja Shankar Chaubey •• Petitioner 

Versus 

.:.,; 

\?' Ie,:S L 
~ ('-

k 

Union of India & another •• OpPosite Parties.-b .,'\.J ~ 

APPLICATION FOR VACATION OF STAY ORDER 

The humble petition of the Opposite Parties 

No. 1 and 2 most respectfully showeth:-

1. That for the reasons given in the counter 

affidavi t to the vTri t Petition it is prayed that 

the Stay Order passed by this Hontble Court be 

vacated. 

/lA~-
Counsel for the Opposite 

Lucknow Dated: Parties No.1 and 2 

f t( -1978 
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CENT;iAL 'Df',:INISTRATI\E TRIBUNAL , 

Circuit Bench at Lucknow . 

Rl. gistration T.A . No . 302 of 1987 
(.' .P . No . 1350 of 1978 ) 

Girja Shanker Chaubey ••• • 

Versus 

LIAl-lAB.-\D 

Peti tioner 

Union of India & Others . . . . . . Rasp@} dents • 

Hon .S .Zahecr Hasan, V.C. 

Hon . ~.iay 12hri , A .M • . 

(By Hon .S .Zaheer Hasan, V.C. ) 

This writ petition No . 1350 of 1978 has 

been transferred to this Tribunal under Section 

29 of the Administrative Tribunals 'ct XIII of 1985 . 

2 . The services of one Purshottam Chaubcy , EDBPM 

Mokalpur, Gonda \Jere terminated . Thereafter in the 

year 1973 the petitioner Girja Shanker Chaubey 

was appointed as EDBPM provisionally . "hen the 

appeal of Purshottam Chaubcy was allow~d he was 

permitted to join the service and the applicant 

was ordered on 12. 6. 78 to hand over the chargo 

to Purshottam Chaubey . Aggrieved by this order 

the petitioner moved the present 'vJri t petition in 

which the impugned order was stayed by the HOnfble 

Hioh Court . The petitioner is still working as 
-;J 
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EDBPM . Purshottam Chaubey is sa id to have died 

in the meantime . .J have hea rci the counsel for 

both the purties . &6 'the authorities arc directed 
.A? 

to verify v'Ihcther Purshottam Chaubey is dead ~ 

md if it is a fact then the petitioner ' s case for 
~ 

rogular appointment ' be consid red . Parties 

to bear their own costs . 

. '-f/~~CfJ1r 
c\( ~ ~~ \ 

Vi ce Chairman 

Dated the 25th April , 1988 

1.1\1 
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In the Hon'ble High Court of Judicature at Allahabad, 

Lucknow Bench, Lucknow. 

vrit Petition No./~50 of 1978. 

Girja Shanker Chaube. • ••• •• •• Petitioner. 

Versus 

Union of India and another. •••••• ~posite-Parties. 

\ 

31. No. 

1. 

2. 

3. 

I N D E X 

DescriPtion of the Papers. 

Wri t Peti ti on. 

Annexure No. I-True copy of 
the appointment letter of the 
petitioner dated September 18, 
1973 passed Qy opposite­
party no. 2. 

Annexure No. 2- True Copy of 
Commn. no. 151/4/77-Dece II 
dated at N. Delhi the 18th/ 
23rd May 1977 from the office 
~ of the D.G. P&T New Delhi 
to all Heads of Postal and 
Telecow circles etc. etc. and 
forwarded to this office under 

Page Numb~. 

1-5 

6-7 

PMG endst. no. STAjA-67/73.74/5, 
dated 30-4-77. $-9 

Annexure No.3-True copy of 
the Hon'ble Supreme Court judg-
ment dated April 22, 1977. 10-17 

Affidavit in support of the 

Writ Petition. 

Application for stay. 

18-19 

20 
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TIiat the petitioner'\j conditions of servi,ce 

and application of Posts and Telegraphs Extra 

Departmental Agents (Con and Services) Rules, 

1964 bas got no application after the passing 

of 3t,lpreme Court's judgment dated April 22, 

1977 declaring Extra Departmental Agents as 
I 

holder of ci~fl post~. 

) 
That by virtue of the Hon' ble Supreme Court's 

judgment dated April 22, 1977 the petitioner 

was declared to be holding a civil post, as 

such the services of the petitioner could be 

terminated only after complying with vhe 

provisions of Article 311(2) of the Constitution 

of India «nd the procedure provided in Part 

VI of the Central Civil Services ( Classif~a­

tion, Control and Appeal) Rules, 1965. A true 

copy of the Communication No. l5l/4/77-Dece II, 

dated at New Delhi the IBth/23rd lllay 1977 from 

the office of the D.G., P. & T New Delijd to all 

Heads of Postal and Telecan. circles etc. etc. 

and forwarded to tPis office under PMG endst. 

no. STA/A-67/73.74/5 dated May 30, 1977 is 

annexed herewith as Annexure 2 to this writ 

petition. 

~ 
~ 4. That the petitioner since the date of his 

~ appointment till today continued to work 

deligently and honestly which was always 

appreciated by his superiors and no adverse 

remark has ever been communicated to the 

petitioner throughout his continuous 5 years 

tenure of service. 

r. 
That all of a sudden KkK on June 7, 1978 when 
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bhe petitioner went to the office of Snperintendent 

of Post Offices, Gonda Division, Gonda he was told 

by the Dak Nirikshak, who had also come to meet the 

opposite-party no. 2, that the services of the 

petitioner had been terminated and the petitioner has 

to give charge before 10th June, 1978. 

6. That the petitioner then went to the office of Oak 

Nirikshak (East) after finishing J his official work 

to obtain his termination order, but he was told that 

he is required to give his charge before 10th of June, 

1978 and no copy of the ord.r of termination could be 

given to him at present and that the same shall be 

supplied to him after some time. 

7. That the petitioner's services have been terminated 

without any reason or rhyme and upon taking into 
c \ 

> consideration the initial conditions of sergice of 

the petitioner which are no more in force on account 

of the Hon'ble Supreme Court's judgment dated April 

22, 1977. 
·7V1-)-
~·.7ili)--_ .... 

.- -C() -

8. That the petitioner is working as Branch Post Master 

for the last 5 years ~ continuously as such in view 

of the Hon'ble Supreme Court's judgment his continuous 

services for more than 3 years cannot be terminated 
, 

without complying with the provisions of Artic}' 311 (2) 

of the Constitution of India or Central Civil Services 

(Classification, Control and Appeal) Rules, 1965. A 

true copy of the judgment of Hon'ble the Supreme Court 

dated April 22, 1977 communicated by the Superintendent 
I' 

of Post Offices, Gonda DiviSion, ~ Gonda to all the 

Branch Post Offices, Gonda is annexed here\"/ith as 

Annexure 3 to this writ petition. 
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. . f ' conditions of service 
~at the petit~oner i ~ 

d Telegraphs ~tra and application of Posts an 

1 Ag nts (Con and Services) Rules, Departmenta e . 

got no application after the pass~ng 
1964 bas 

of S4preme Court's judgment dated April 22, 

... De artmenta1 Agents as 1977 declaring Extra p 
I 

holder of civf1 post~. 
- ) 

the Hon' b1e Supreme Court's That by virtue of 

judgmen t dated April 22, 1977 the petitioner 

1 d t o be holding a civil post, as was dec are 

such the services of the petitioner coul~ be 

terminated only after complying with vhe 

., r Article 311(2) of the Constitution prov~s~ons 0 

of India and the procedure provided in Part 

VI of the Central Civil Services ( Classir~a-

tion, Control and Appeal) Rules, 1965. A true 

copy of the Communication No. l5l/4/77-Dece II, 

dated at New Delhi the lSth/23rd May 1977 from 

the office of the D.G., P. & T New Delljd to all 

Heads of Postal and TelecOOl. circles etc. etc. 

and forwarded to tp!s office under PMG endst. 

no. STA/A-67/73.74/5 dated May 30, 1977 is 

annexed herewith as Annexure 2 to this writ 

petition. 

~ 
/" 4. T'nat the petitioner since the date of his 

.- / appointment till tOday continued to work 

deligently and honestly which Was always 

appreciated by his superiors and no adverse 

remark has ever been communicated to the 

petitioner throughout his continuous 5 years 

tenure of service. 

y. 
That all of a sudden KkK on June 7, 1978 When 
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the petitioner went to the office of Superintendent 

of Post Offices, Gonda Division, Gonda he was told 

by the Dak Nirikshak, who had also come to meet the 

opposite-party no. 2, that the services of the 

petitioner had been terminated and the petitioner has 

to give charge before 10th June, 1978. 

6. That the petitioner then went to the office of Dak 

Nirikshak (East) after finishing J his official work 

to obtain his termination order, but he was told that 

he is required to give his charge before 10th of June, 

1978 and no copy of the ord"r of tennination could be 

g~ven to him at present and that the same shall be 

suppli ed to him after some time. 

7. That the petitioner's services have been terminated 

without any reason or rhyme and upon taking into 

consideration the initial conditions of sergice of 

the petitioner which are no more in force on account 

of the Hon'ble Supreme Court's judgment dated April 

22, 1977. 
'7iJt)-

~·'7i.J))-
_'v 

8. That the petitioner is working as Branch Post Master 

for the last 5 years ~ continuously as such in view 

of the Hon'ble ~upreme Court's judgment his continuous 

services for more than 3 years cannot be terminated 

without complying with the provisions of Artic~. 311 (2) 

of the Constitution of India or Central Civil Services 

(Classification, Control and Appeal) Rules, 1965. A 

true copy of the judgment of Hon'ble the Supreme Court 

dated April 22, 1977 communicated by the ~uperintendent 
t -

of Post Offices, Gonda Division, ~ Gonda to all the 

Branch Post Offices, Gonda is annexed herewith as 

Annexure 3 to this writ petition. 
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That if the operation of the termination order 

is not stayed by this Hon'ble Court the peti­

tioner will suffer irreparable loss and will 

be thrown out of anployment without having 

any sanction of law to the appointing authority 

to terminate the services afxx the petitioner. 

That the petitioner has not yet given charge 

which is being taken from him in pursuance of 

illegal order of termination (on the wrong 

assumption of law) has got no option but to 

invoke the inherent jurisdiction of this 

Hon'ble Court under Article 226 of the Consti-

tution of India for the d redress of his 

grievances(amongst others on the following 

grounds) :-

GROUND~ 

Because as the petitioner has completed more 

than 3 years of continuous services his services 

could not be terminated without complying with 

the provisions of Article 311(2) of the 

Constitution~ of India and Central Civil Servies 

(Classification, Control and Appeal) Rules, 1965. 

Because the order of termination has got no 

foundation as the initial service conditions 

have got no force by virtue of the Hon' ble 

Supreme Court's judgment dated April 22, 1971 
{Annexure 3l. 

(c) Because the order of termination passed by 

opposite-party no. 2 is in flagrant violation 

of Article 311 of the Constitution of Ind:i a~ 
RIIA-b, '1tw.- ~~ ~VU..U ~/"'r4. 
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That if the operation of the termination order 

is not stayed by this Hon'ble Court the peti­

tioner will suffer irreparable loss and will 

be thrown out of employment without having 

any sanction of law to the appointing authority 

to terminate the services afXK the petitioner. 

10. That the petitioner has not yet given charge 

which is being taken from him in pursuance of 

illegal order of termination (on the wrong 

assumption of law) has got no option but to 

invoke the inherent jurisdiction of this 

Hon'ble Court under Article 226 of the Consti­

tution of India for the ~ redress of his 

grievances{amongst others on the following 

grounds) :-

(a) 

(b) 

GROUNDo:i 

Because as the petitioner has completed more 

than 3 years of continuous services his services 

could not be terminated without complying with 

the provisions of Article 311(2) of the 

Constitution~ of India and Central Civil Servies 

(Classification, Control and Appeal) Rules, 1965. 

Because the order of termination has got no 

foundation as the initial service conditions 

have got no force by virtue of the Hon 'ble 

Supreme Court's judgment dated April 22, 197' 

(Annexure 3~. 

(c) Because the order of termination passed by 

opposite-party no. 2 is in flagrant violation 

of Article 311 of the Constitution of Indi a~ 
R~'b, err tlu. ~AAs ~VU.U ~/'61t.4. 



-

,., 
'. 

~c_c- '~u~ l~ ~c-}P/l..- OJ (,-'~,~.;:l:(~ 
,"'\,, __ L' .. ,,=, b~.....,;.~ ~""-'----c.-d ~~t ""-- ~U--L p.-U:.c --w/l.-, 

C ~\""> -~~ f o~~ "- :~ -C ::-h_ 

\"'\... CJ - \~ Ql\. a ~lN"~ L \~ c-~ ~ OV4 e.L/ (~""'-

OJ 

- ~L.. \) r~\:- ..-V---.c.....Lu ~ - ~~ \~L':::' "'"-~ C\.\....(.. 

(~\~\')t ~ t'c~ \ L ---k.-...x J (~~ t'U. 

. ,""l~ ~ c--Q \.1;-_ \~t....L \~"--~ -, ~ L 

LlY!uL- -r-~~----.o"""f ~ Cv~ S' l '--'(')" t 4 £'1 .. ___ 

\ "L - to·- l ~ ") ~ L~ .~ \fi-"VL- 1--Lt, +) C.') 
-, . 

Q . -lc· 

j ~~1(''- ~.~v .\v 

< \' l , '\ ( \ ~ ~ t: 

£"\~Q'h'_, 

(." --""I.. ...... """"\ -\> .. <:. 

(A ') a v,.-
V. J ). 

\.' \- \::> '1 ,\: , 

, ,40. 



r 
I 

, 

, 
-5-

, 
• 

(d) Because no one month's notice or pay in lieu thereof 

kl1h b.t( .. e given to the petitioner as such the order of 

termination is illegal, arbitrary and capracious. 

-
i R A.i.Y Ii R 

The petitioner prays for the following reliefs :_ 

(1) That the order of termination may be summoned from 

opposite-party no. 2 and quashed by issuing a writ 
of certiorari. 

(2) That the opposite-p-.rties rray be restrained to act 

upon the impugned order of termination ~ yet to be 

served upon the petitioner by iSSUing a writ in , 
the n..bure of mandamus. 

(3) That any other appropriate writ, direction Or order 

which may be deemed just and proper in the circums­

tances of the Case may be issued. 

(4) That the costs of this writ petition be awarded 

to the petitioner. 

Lucknow dated 

i 
r' 

June 
(Raj K mar) 
Advoc te 

Counsel for the Petitioner. 

r ) 

/ 
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In the Hon'ble High Court of Judicature at Allahabad, 

Lucknow Bench, Lucknow. 

Writ Petition No. 

Girja Shanker Chaube. 
of 197$ •. 

• • • • • • ••• Peti tioner. 
Versus 

Union of India md another. 
•• Opposi te-Parti es. • ••• 

-ANN E X U RENo. 1. 

INDIAN POSTS AND TELEGRAPHS DEPARTMENT 
OFfICi OF THE SUPDT. OF POST OFFICES GOIIDA DIVISION. 

Mano No. H/Mokalpur. 
Dated at Gonda-271001 the 18-9-73. 

Shri Girja Shanker Chaube son of "ri Beni Madho Chaube 
'~ 

resident of village and P.O. Mokalpur, District Gonda is 

hereby pro~POinted as Branch Post~aster ~ 
Mokalpur. He shall be Paid Such allowances as admiss[ble 
frOOl time to time. 

2. Sri Girja Saanker Chaube should clearly understand 

that his apPointment as EDBPM shall be in the nature of 

a Contract liable to be aaterminated by him or the under­

Signed ¥ by notifying the other, in writing and that he 

shall also be governed by the Posts and Telegraphs Extra 

Departmental Agent (Conduct and Servi£es) Rules, 1964 

as amended from time to time. The reqUired Security 

J. I ~ttu""~:tJrWl>XtlQldot.z 
must be furnished by t~e candidate before taking over 
charge of the POst. 

3. If these conditions are aCCeptable to him, he should 

communicate his acceptance in the proforma reproduced below. 

Sd/- Illegible 
SUPdt. ~ eost Offices 

Gondc DiviSion. 

The Supdt. of Post Offices 
Gonua Division. 

Dated 

I, -------______ acknowledge the receipt of 
your memo. no. 

------- dated ____ and hereby 
accept the appointment of BPM -------_______ BO under the 

specific c&ndition that my appointment is in the nature of a 



r 

--------------------.... ........--
~ 

-7-

contract liable to be terminated by notice given 

in writing. 

2. I further declare that I have read the P & T 

EDAs (Conduct and Services) Rules, 1964 and clearly 

understand that I becowe liable to the provisions 

and penaltties contained in these rules on being 

appointed as BPM BO in the P & T -----
Department. 

Dated Signature of EDBPM 
(Name of BO) 

1. The IFGs Gonda (s). He will please make necessary 

arrangement immediately after observing all necessary 

formalities and report compliance. Before taking 

charge of the post the candidate shou~ furnish two 

character certificates from the respectable persoBs. 
t-

He should also get the ~e~ired declaration completed 

by the BPM and send the same to this office for record. 

The required security must be furnished by the candi­

date before taking over charge of the post. 

2. 

3. 

The Post Master Gonda for information, and 
necessary action. 

P/F of the official. 

The candidate concerned. 

Spare. 

sd/ - Illegible 
Supdt. of Post Offices, 

Gonda Division. 

True COPY. 

t 
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In the Hon'ble High Court of Judicature at Allahabad, 

Lucknow Bench, Luckhow. 

\ rit Petition No. of 1975. 
Girja Shanker Chaube. • • • • • • •• •• Petitioner. 

Versus 

Union of India and another. • ••• Opposite-Parties. 

ANN ~ X U RENo. 2. 

Copy of Commn. no. 151/4/77-Dece II dated at N. Delhi the 
lSth/23rd May 1977 from the % the D.G. P&T New Delhi to 
all Heads of Postal and 'felecom. Circles etc. etc. and 
fo~ardea to this office under PMG endst. no. STA/A-67/73. 
74/5 aated 30-5-77. 

Sub~- Supreme Court judgment dated 22.4.77 declaring E~s as 
holder of civil posts- procedure processing of 
disciplinary cases. 

Sir, 
I am directed to ~ say that the deparywent had gone in 

appeal to the Supreme Court aginst the judgments of certain 

High Courts declaring EDAS as holders of civil posts under 

the Govt. The Supreme Coutt have in thei r judgment ee 

delivered on 22.4.1977 ruled that the ED are holders of civil 

posts under the Govt. As such they are entitled to t he safe­

guards available to Govt. servants under the provisi.ns of 

Article 311(2) of the Constitution. A copy of the Supreme 

Court Judgment is being forwarded to you separately for 

reference and guidance. The full implication of the judgment 

of the Supreme Court is being examined in the Directorate in 

all its aspect". Necessary action will be taken to amend the 

relevant~ provisions of the ED! (ClsInduct and Service) Rules, 

1964 indue course after consultations With the Ministry of 

Law and or the departmentof Personnel. Pending the iSSue of 

the revised rules, all cases of removal/dismissal of the ED 

employees, in terms of rule S of the EDA (Conduct and Ser­

vice) Rules 1964 should be dealt with so £ as to confGTm b to 

provisions of Article 311(2) of the Constitution. The pro­

cedure as defined in part VI of the GC~(CCA) Rules, 1965 

should be followed while proceeding the disciplinary cases 

of the employees. 

5. All the concerned divisional and other authoritiesm may 
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may be suitably instructed in the matter. The 

receipt of this letter mcy be acknowledged to the 
undersigned. 

• •••••••• 

No. A-Rlg-3/Ch II d«tedat Gonda 2710(hl tee 1.6.77. 

Copy to Ui: the all Plvls, lSG SPMs IPOs in the 

division for information. They will please acknowledge 

receipt of this letter immediately. 

21-32 All the dealing clerks in di visional office, 
Gonda. 

33 & 34 :- ASPus and CI in DO Gonda. 
35: Spare. 

True CbPi 

1. ' 

" dvon,'. 
! '-,,'Tp ~O\1Mr" "I" ":1 

I: 1 ~ Ii Co U 1 '. ,AI II .. h .. b d, . I 

" 0 

Sd/- Illegible 
~updt. of Post Off ices, 

Gonda Dn. 

a 
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In the Hon'ble High Court of Judicature at Allahabad, 

Luckhow Bench, Lucknow. 

Writ Petition No. 

Girja Shanker Chaube. 
of 1978. 

• •••• • •• Peti ti oner. 
Versus 

Union of Indi. and .nother. 
•••• Opposite-Parties. 

ANN ~ X U R ~ N0.3. 

Copy of co~n. no. 151/4/7 
dated 27/31 May, 

1977 from the office of the D.G. p &:, T New De~hi 
all Heads of Postal & Telecom circles etc. and forwardeti 

Dated 6.7.77. 
office under P.MG endst. no. STA/A-67/73-74/5 

Sub:- Supreme court jUdgment dated 22.4.77 declaring &DAs 
as holders of civil posts - procedure regaring 
processing of disciplinary cases. 

~~~:,* *-:,**~tc 

Sir, 
In continuation of this 

letter of even 
number dated the lS/23rd j.;Iay, 1977 on the subject noted 

above, I am directed to forward herewith a copy of the 

supreme court judgement dated the 22nd l~lay 1977 for 
guidance and record. 

--------

IN THE ~UPREII4E COUB.'r OF INDIA 

CIVIL APP~LLAT.E JURISDICTION 
CIVIL APPEALS NOS. 1172, 

(Appeals by special leave 

the 27-8-1971 of the Karela 

and 1751 of 1972. 

jddgment and order datei 

in O.P. No. 1339/70-WA 
No. 420/69 OP No. 862 of 1969 respectiwely). 

The Superint erident of Post Offi ces etc. •• Appellantw. 

Versas 
P.K. Raj arnma et c • etc. . ... ••• Respondents. 

Civil 
AND 

Appeal No. 
(Appeal py special leave 

.Bated the 18-11 
Judgment and order 

of the Andhrapradesh High Court i n Writ 
petitionno. 5662/70). 

1 
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The ~uperintendent ofR Post Offices & Anr. '" Appellants. 

Versus 
A. Surya Rao. . .... ~ 

• • •• Re spondent. 
AND 

CIVIL APPtAL 
1865/74. 

(From the judgments and orders dated the 7-9-72, 

22.7. 74 and 30-10-75 ofithe Andhra Pradesh High 

Court in Writ petitions Nos. 4717/71, 3914/74 and 
4213/7 

respectively. ) 

The Supdt. of Po st Offic es et c ~ 
••• Appellant. 

Versus 
P. Narain Rao etc. 

• ••• •• Respondents. 
CIVIL AfP~AL NO. 1866 of 1973 & 1868 Q(-2l. 

(Appeals b¥ special leave from the JUdgment and order 

at the 6-2-1972 of the Addhra Pradesh High court in 

writ petitiollllk n8. 2033 & 1385/71 respectively). 

The Postmaster General, Andhra Circle, 
Hyderabad etc. and others. •• • • ... Appellants. 

Versus 
lvl. Kishkaih etc. 

•••• • ••• Respondentg 
A 1i1 D 

CIVIL APPEAL NO. ~ No, 1234 of 19~. 
Appeal by special leave from the Judgment and order 

dated the 18-10-1973 of the Andhra Pradesh ll:igh Court 
in SA No. 360 of 1972). 

Union of India 
•••• Appellant 

Versus 
M. Tumbeshwara rao. 

• ••• ••• Respondent. 
AND 

CIVIL APP~ALS NOS. 1300 & UJ 1393 ofl 1976. 

Frpm the Judgment and order dated the 5-12-1975 of 

the Karala High Court in writ appeals nos. 4141 
and 415 of 1975. 

Union of India and others. 
•••• " Appellants. 

Versus 
A.T. KUjappan etc. 

CIV.LL APPEAL NO. 
• • • • • •• Respondent • 

- _::.J 
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(Appeal by special leave against the judgmenta ~nd order 

dated the 10-3-1976, of the Orissa High Court in O.C. 

No. 531 /74). 

Union of India and others. • ••• •• Appellant. 

Versus 

Gokulananda das. • • • • • • ••• • RespondEDlt. 

The 22nd day of April 1977. 

Present :- The Hontble the Chief Justice M.H. Beg. 
The Hon'ble l~. Justice A.C. Gupta 
The Hon~ble Mr, Justice P.S. Kailasam. 

For the appellants in 
all the appeals. 

For the respondent in 
C. A. ll72/72. 

Mr. Niren De, Attorney General 
1971 1554-1555 
Mr. V.P. Raman, Addl. Sol. 
General inCAs 2235 & 1355. 
l~. B. Datt, Advocate in C~s 
1172,1355 & 2275 & Mr. Girish 
Chandra Advocates with than). 

Mr. Vapa Sarthi, ~enior Advocate 
(J.'.Ir. >3. Sudhakaran & lvIr. P .l\. 
Pillai Advocate with him). 

For the respondents in Mr. Vepa Sarthi, Senior Advocate 
CAs 1364, 1751/72 & 1330 (Mr. K.M .~. Nair & Mrs. B. 
and 13e3776. Krishnan Advocate with him). 

For Respondent in C~ 
1355. 

For respondents in 
CAs 1866-67, 1015/73 
and 1865 of 1974 and 
506/76. 

For Respondent in CA 
2275/72, 

For Respondent in C.A. 
1315/76. 

Mr. S. Gopalakrishnan, Advocate 

Mr. K. Jayaram & Mr. K. Ram 
Kumar, Advocate 

l\lrs. Veena Davi Khanna, Advocate 

Mr. CCS Rao, Advocate. 

Judgment 

The following judgment of the court was delivered by : 
GUPTA-I. 

Thex respondents in all these fourteen appeals some 

of which are on certificate and some by special leave, are c, 
>' 

, '\..\ extra departmental agents connefted wi th the postal riepart-

,le f l, mente Six of these appeals are from the Karala High Gourt, 
r 
. I 

seven from the Andhra Pradesh High Court and one from the 

Ori ssa High Court. There respondents were ei thter d is­

missed or removed from servife during the period between 

Jan. 1, 1966 and June 18,1974, and admittedly the order of 

dismissal or removal was passed with complying ~th the 

prOvisions of Article 311(2) of the Constitution. The 
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question in each case K is whether the respondent 

held a civilp post as contemplated in Article 311 

of the Constitution if he fiid, the ~ dismissal or 

removal as the case may be, would be unquestionably 

invalid for non-compliance with Article 311(2). 

The conditions of service of the respondents 

are governed by a body of rules falled the mp posts 

and telegrapji extra departmental ~ents (conduct 

and service) Rules 1964 (hereinafter called the 

rules) issued under ~he authority of the Gov~. of 

India. Rule 2(b) of the rules defining departm~tal 

Agent includes within th~ category among others 

Extra departmental sub-Postmasters. Extr a depart­

mental branch postmasters, extra departmental 

delivery agents and several sections of class IV 

employees. Eleven of the respondents are extra 

departmental branch postmasters one is extra depart­

mental delivery agent, and two are class IV extra 

departmental employees. In all these cases High 

Courts have found that the respondents held civil 

poats and under the Undon of India and the orders 

terminating their services in violation of Article 

311(2) of the Constitutionwere invalid. 

This court in Sta,e of Assam and others V Kanak 

EHEk Chand~a Dutta 

(1) has explained what a civil post is. In that case 

the respondents who were a Mauzadar in the Assam 

Valley was dismissed from service art in disregard 

of the provisions of Article 311(2). ~t xi was held 

that having regard to the existing system for his 

recruitment, employment nn and functions "he was" 

a servant and a holder of a civil post under the 

State." and therefore entitled to the protection 

of Article Jll{2). This court obse~ved :_ 

" •••••• civil post means a post not connected 

with defence and outside the regular civil services. 

A post is a service or employment •••••• 
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where is a relati~nship of master and servant» b~tween the 

State and a person holding xmat a post under it. The 

existence of this relationship is in indicated by 

the State's right to select and appoint the holder of the 

post. Its right to suspend and dismiss him. Its r~bt to 

control the manner and method of the doing the work and 

the payment by it of his wages or remuneration. n 

A post it was eocplained exists apart from the holder of the 

post. A post may be created before the appointment or 

simultaneously with it. A post isan employment, but every 

employment is not a post. A casual labourer is not the 

holder of a post. A post under the State means a post 

under the administrative control of the State. The State 

may create or abolish the post and may regulate the 

conditions of service, of persons appointed on the post. 

Turning nowto the rules by which the respondents were 

admittedly. 

1. (1967) CR 679(6$2). 

Governed it appears that they containedelabor~te provisions 

controlling the appointment, leave, termination of service, 

nature of penalties, procedure for imposing~ penalties and 

other matters relating to the conduct and service of these 

extra departmental agents. There is a schedule annexed 

to the rules naming th~ appointing authority in respect of 

each category of employees. Rule 5 states that the employee;) 

governed by these rules shall be entitled to such lea vV' as 

may be determined by the Government from time to time add 

provides that if an employee fails to resume duty on the 

expirty of the maximum period of leave admissible and granted 

to him or if an employee who x is granted leave is absent 

from duty for any period exceeding the limitupto which he 

could have been granted leave, he s¥all be removed from the 

service unless the Govetnment decides otherwise in the 

exceptional circumstances or any pa~icular case. The 
"IeIot 

servid~s of employees who hadLxput inmore than three years 

continuous service are liable to be terminated at any time 
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under rule 6 for unsatisfactory work or for any 

administrative reason. The rules also indicate 

the nature of Penalties ~ich may be imposed on 

an employee and the procedure for imposing them. 

A right of appeal is ~atiBj provided against an 

order iwposing any of the peaalties on the employee. 

Various other conditions of service are also 

provided inx thes~ rules. 

It is thull clear that an extra departmental 

agent is not a casual worker but he holds a post 

under the administrativecontrol of the State. It 

is apparent from the rules that the employment of 

an extra departmental agent is in a pibst which 

exists "apart from" the person who happens to fill 

it at any particular time. Though such post is out­

side the regular ciiil service, there is no doubt 

it is a post under the State. The tests of a ci viI 

post laid down by this court in Kanak Chandra Dutta's 

case (Supra) are clearly satisfied in the case of 

the extra departmental agents. 

For the appellants it K is contended that the 

relationshmp between the postal authorities and the 

extra departmenyal agents is not of master and 

servant, but really of principal and agent. The 

difference between the relations of master and 

servant principal and agent was pointed out by this 

fourtin Kakshminarayan Ram Gopal and so Ltd, V. The 

Government of Hyderabad (2) On page 401 of the 

report the follOwing lines from IhlsbllJ'yts:t law of 

England (Hailsham ~ition) Volume at page 193 article 

345 were quoted with approval in explainin& the 

difference :-

"An agent is to be distinguished on the one hand 

from a servant, and on the other from an independent 

contractor. A servant ac§s under the direct control 

and supervision of his master,and is bound to confirm 

q 
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to all reasonable orders given to him in the course of 

his work, sn independent contractor, on the ohher hand, 

is entirely independent of any control or interference 

and merely undertakes to produce a specific result 

employing his own means to proQuce that result. An agent 

though bound to eocercise his authority in accordance Wihh 

all lawful instructions which may be given to him from 

time to time by his pri:ilcip.a1, is not subject in its 

eXercise to the direct control or supervision of the 

principal. An agent, as such is not a servant, but a 

servant is KkK ~ag.w~J generally for some purposes his 

master'simplied agent, the extent of the agency. 1be 

rules make it clear th~t these extra departmental agents 

work under the direct control and supervision of the 

authorities who obviously have the tight to control the 

manner in which they must carry out their duties. There 

is thus no doubt therefore that the relationshbp between 

the postal authorities and the extra departmental agents 

is one of master and servant. Reliance was placed on 

behalf of the appellants on 'two deciSions _ one 0 f the 

Orissa High Court Venkata ~wamy V. Superintendent Post 

Offices and the other of the !wladras High Court V. Sub­

boraavalue V. Superintendent of Post Offices (4). The 

judgments in these cases were tendered before b ~ elaborate 

rules governing the conduct and service of thes e extra 

departmental a§ents were brought into Operation m 1964. 

We do not therefore think Gill eocamination of these two 

deCiSions will be relevant or useful for dispOSing of 

the appeals before us. 

The appeals are accordingly dismissed with costs. 

One set of hearing fee in respect of all the appeals 

except C.A. 1122 of 1972, CA 1751 of 1972 and CA 2275 

of 1972 in which separate orders as to costs were made 
00. rlier. 

. . , ..... 
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No. A Rlg.-3/Ch III Dated the Gonda 271001 the 13/23.7.77. 

Copy to 1-20:- All the fl~s, LSG, SPMs & IPOs in 

the Dn. for information and necessary action. 

21-32 ,- All the dealin§ clerk in 
Gonda 

33-34 :- The ASPOs and CI in DO Gonda 
35 :- Spare. 

["' 0 . .. '" . .. . 
i •• .• .•.. . ... ••.•••••. 

DiI' >. 

Sd/- Illegible 
Supdt. of Powt Offices 

Gonda Dn. 

True Cop~ 

I 

< 
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In the Honfble High Court of Judicature at Allahabad, 

Lucknow Bench, Lucknow. 

AFFIDAVIT 

IN -

..... 

Writ Petition under Article 226 of the Constitution of India • 

Girja Shanker Bhaube. • •••• ••• Petitioner. 

Versus 

Union of India and another. ••••• Opposite-Parties. 

I, Girja Shanker Chaube, aged about 33 years, son of 

Sri Beni Madho Chaube, resident of Village and Post Office 

Moka1pur, Pargana, Tahsil and District Gonda, do hereby 

solemnly affirm and state as under :-

1. That the deponent is the petitioner in the above­

noted writ petition and as such he is fully conversant 

with the facts of the case. 

2. That the contents of paras 1 to 8 and 10 except 

portion marked within brackets in paras 10 of the 

attached writ petition are t~le to the own knowledge 

of the deponent. 

3. That the contents of para ~ and portion marked within 

brackets in para 10 of the 

believed by me to be true. 

Lucknow dat ed 

June 9, 1978. 

attached writ petition are 

(J 
( '1./ 

L--'L11 
~; ~~~~ 

Deponent. 

I, the above-named deponent do hereby verify 
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that the contents of paras 1 and 2 of this 

affidavit are true to my own knowledge and the 

contents of para 3 of this affidavit are believed 

by me to be true and no part of it is false and 

nothing material has been concealed, So help me 
God. 

.~ 

Lucknow dat ed ~ \.It r 
t\ J~'~'~ 

June 9, 1978. ~1 ~C\ 
Deponent. 

I identify the deponent who has signed 
before me. 

lL , (Raj~arJ 
Advocate 

'" Solemnly affirmed before me on _ ") 

at /0 ~(.J a.m./-P-+-m-. by Sri Girja Shanker Chaube 

the deponent who is identified by \ 

Sri ~jM Kumar, Adgocate High Court, Allahabad. 

I have satisfied myself by examining the 

deponent that he understands the contents of 

this affidavit which has been read out, and 
explained by me. 

" I / I / __ :/ 

'~--------. f' .~. r U, H C f-l () 1 \. l' P n y 

(\ 'T!' "'Yl\1Ml.'i~ICI\I.iI. 
J.'. "f)lirt. I' i,1, .. iJ d, 

t {de" -", 1'''11> h 

NoA:~ .. .I. ......... / ....... . 
llL'!t, ... ...... ,., ... .... , .... ~ 

J 
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17- t- '::l >---..LL1 (j ~ !lr,,'m'\ (~~'31.r~;) 

~ 0 ~"'~lfT tr;:r ~ €.. q~fT CfiT ~T 0 ~ €. (J2. c ~ I) 

3iq~ f~~ ~Cfi~-qT q ' 3lq;:ft a{)~ ~ ~)-1Z 0_/ K:.tu~-~ 'VL L4' 

I;Z(!. __ [q;~~j,a~-~::J J,:k8q)if;cf{~).Q 
Cf'fiT~ 

CfiT 3lq;=n qCfit~ frf~Cfc:f Cfi~ifi 5:ffc:f~T (~Cfi~r~) Cfi~c:fT ~ 3l1~ f~~ 
~c:fl ~ ~ff lj~~~T q qCfiT~ q~T~~ tCflf 3l~qT 3l;~ qCfi)~ [HT 

~) ~~ q~::tT q \i{qT~~~) q Sf!(rf)~~ 'li~ ~T 3l;:~ Cfilt CfiTlTiif ~Tf~~ 
Cfi~ ~r ~leTci ~T ~~HT 3l)~ ~ fS'lTrt \i{T~T 'li~Tc1 3l1~ ~t:P:n 

:. _I q~~ Cfi~ ~T ~c:;f~rfTqT qT ~Cfi~T~ ~rqT i;{~T 3lq)~ q frfTrn;:r) 
~~T~) 3ll~ ~ ~qT~ ~r 3lq~ ~tc:fTe1{ ~ ~Tfzq\'l tfi~ 3lT"{ c:ftr~ft~ 
'li~ lfl ~Cfi~~T ~oT<l ~T 'lilt ~q''lT \i{lfT Cfi~ lfT ~f{H) lfT fq-qel 

(I:fi~TCfitrF{T) CfiT ~Tf~~ fCfi~T g3fT ~qlfT 3lq~ iH ~lfT~ ~tc:fT&l~ 
~~c:f (~tc:fzqfc:f) ~~T~ ~ ~ci lfT q:q f~~~~ Cfi~ -CfCfiT~ lf~)~~ ijnT 

'fiT fT~ qQ ~q' ~P;fCfT~T Qf{Cfi) tr~~T tCfT~T"{ ~ 3lT~ ~)Tf) ij' lf~ 
4lT ~;r)Cfi'~ Ofi~c:n ~ ftfi if' Q"{ ttlITT ~H ~qr.i lfT fClitrT 3lq;:r ih::TCfiT~ 1fiT 
~\if cH ~~frT 3lTf~ ~~~f{T 3l~f{ q~ql q ~~ cHI:fiT it~ f~~TI:fi itrBf 

~ \ 'J' QT \ifTi;{ '"3'ffCfiT f\ifrif~T"{) it~ q'liT~ 'H ;:r~1 ~llT) I ~trf~t:; lf~ 
'J'Vl q c:f;:rnn f~~ f~ln fCfi Sl'f{TUf ~~ 3lT'{ ~f{lf q'"{ ~Tq 3lTef I 

. ~tc:fTe1"{--~\~ ~\~,,~~J 
~ne1T [Tfq-T~] -

'OlT, 0 ~TO f'@"~T 
~, ~ : <fi~'f~r Z1l8'13i I 
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re-appoin 'Quant order.m of one Sri pursholitam Cbaubey on 

the post of E.D.B.P.l:., 1:oka,lpur held by the pe'Gl. r.ioner 

end requiring the pet1 tioner to bend over ch",rge to 

Sri Furshottgm Cnaub3y. 

4. That t.tl2 PdtJ."liioner upon raceJ.vl.ng the afore. 

m~n"l oned order (i,ated l2.6.19?C$ uame ove ",0 Lucknow 
.~ ... 

an d .t:la.nded Ov e J.' 'tine orda r 'tiO hl s c cun t:lt:l for nece ssary 

ac'ti~on ~l £8quirad to be teken. 

5. Thet the cOUlls 'l for the peti tionar filed th 

order &.lcng with a supplements.ry sffidavit whlch is 

on record. 

6. That the s.fol'Cl.In::ntioned order requires tbe 

following amendments in the 1~ri t petl.'(iion for just f<nd 

proper a.djudication of the metter. T~t paragrq::>h (A) 

be edded in ~ii:b..e writ retition as the pnra,grEo.ph 7 (1) 

of the .fri't peti~lii"n and pc:.rrgn;ph (B) ~s paragraph 7 (B) 

of tbe ',Jri t peti tion. 

(A) That the petltioner on 12-6-1978 recc:ivec C:in 

order issued by opposite party no. 2 requ!rlng 

the peti ioner to :b.end Cl'Ver cm:rge to one 

Sri Pu!"ShottEUIl Cr...eubeY. Wl thout serving }:;im QJly 

order of termlns:&lon. Ths,lii t 1 S ~.l so not OU'Ii of 

place 'to m.ell'\jlOn here that s. post of l!i.D.B.lI,. 

is not e transferable post 6,S such the order 

of [l..t'nding over cr.i[rge would e.mount to rdmovcl 

from s~rvice. A true copy of the order d~ted 

12·6_1978 is ar nexed herewl.th as Annexure l~o. 4.!, 

to the -I ri t peti tion. 

(]) Tl".et in view of Annexure No.3 \.if too '.lrl t 
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P ~tl tion the services of the petl tioner ccilld not be 

terminsted in a menner it hss been termin~ted. Th~ 

petitioner lS continul g on ~he post for ~he l&st 5 years 

withou~ eny interruptlon. 

7. That by vl~tue of the impugned order eated 

12-6-1978, Sri I urs!!ot"Gam C~ubey he,s b"ccme necess&.ry 

party. 1'.s such for seeking effective relief Iursho"ttam 

cheubey be e llowed 'Yo be implea.ded a,.s opposite party 

no. 3 in the writ petl tion. 

8. 'l'hatthe following grounds ond relief's WhloCh ·bave 

been necessite.ted on a ccount of a,bove avennents be 

allowed ~o be added on the wri~ petition as ground No.(e) 

G R 0 U U j) S.J,. 

.. 

(e) Because as nc order of tamina Glon has been 

served upon the petl~loner, ~s such opposite par~y no. 3 

can not be allowed 'to be appolnted on ~he post held by 

the petitioner and the opposite party no. 2 has goCno 

authority to order the peti tioner "1;0 mald ov er chc:..rge, 

as such the order d&ted 12-6_1978 ( Annexure No.4) is 

ille~l ~nd vOld. 

BELI.BFS.t 

(5) Tbat the order dated 12-0-1978 (Annexure No.4) 

be qu~ shed by issuing e. writ in na ture of certiora ri and 

opposite l)art1es be restrained from effecting the order 

cont (i!,lning a.6 Annexure No. 4 in the 'lri t petition. 

That the afore_mentioned pere.graphs which 

Q 
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s,re sought to be amended fl.re very necessary for just 

and proper adjudica.tion of the .{ri t peti tion • 

. NREREFORE t i't is most humbly pre.yed that 'th~ 

afore-m;nuioned ~dlldments 1n the ',Vrit pet1tlon be 

allowed to meet the ends of justlce and also interim 

order granted by th2s Hon'ble Court m~ be cont1nued 

:bill the disposal of tha instUl'li Writ, PC11j1tlon. 

Lucki; OW, Dated: 

J I' 7 ·, , 1978. 

/ f) 

~ a V\i' 
couns~l \.{Jr t~ petl'iilOner/ 

Appl i can li. 
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In the Hon ' ble H1gh court of Judicature 

Sitting at Lucknow, 

at .. '"l..11c;.bs.bad, 

Civil 1':lSC , APplication No. of 1978, 

In re : 

',1ri t Pet1 tion ];"0 . 1350 of 1978. 

') I c.41Jt1.l \.\,,~ 
10 

G irja. 

union of India. and G'.nother ••• Opposite parties. 

Affidavit in support of 

Amendment AE:2!icai!on, 

I, Girja Shanker Chaubey, aged b Du't 32 years, 

son of Beni l~adho Cbaub",y, resident of v1llage luokalpur, 

post tHfice 1..okalpur, Distr ct Gonds., do her~by soldIlllly 

effirm and s~a.te as under :-

1. i'hat the d.~ponant is hlmsalf~h ... petitioner/ 

APplicant 1n he above noted c~se end as such he is 

fully acquainted with the facts of the case. 

2. Tbat the e'OOv 3 noted '.lri t ~ eti tion we s filed on 

9_6 .. 1978 end an cd-interim ord ... r wa·s passed to the 

effect that the order terminatlng tha servlces of the 

deponent will notb 'J glvdn effect to . 

3. That after repeated ~equests of the depon~nt 

to ths opposite party no , 2 that the de ' onent b..9 glven 

the te:rmina. tioD order by whi ch it i a !lll gljd the t 11i 8 
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sarvlces have been termina ted, the deponent not eetting 

the same, filed the instant Writ Petl tlon pr~ ylng tha:t 

the impugned termination order be summoned from the 

oppos1tv parties and be quashed. 

4. Tha,t subs quen't tio the f11ing of the '~Yrl t 

petition,· 'the depondnt recelved an order dated 12-6_1978 

issued by opposite pa rty no. 2 purpor"~lng to be re-appolnt_ 

ment or0.er of one Sri PUl'shottaIl C~' ubey on thJ POS"C of 

E.D . B. F .1: ., l....okc:... lpur held by the ~e'tXttmtv dBpon~nt 

~ nd thv deponent to ~Jld. ov ;;; r c!v-rge lio Sri Puxshottem 

Cbc-.ubey. 

5. Tbat the d ·JPon~nt upon r~ceivlng tne afor _ 

me n"tioned order dated 1 2-6-19'18 camt: over to Lucknow 

and handed over the order to ll.L S counsel fo.L" ntH;Q tlsary 

actlon If required to be ~~n. 

6. That the counsel f~rtile deponent fi16d the 

order a long with a supplementary affids.vit which is on 

record. 

7. Thet t~~ aofre-rr~n ,ioned order re4uires the 

following amendments in the writ }eti .,ion for jUS"~ &lld 

proper adjudication of the matter. ~het p~r&gr~ph (a) 

be added in the ;/rl t peti t ,l on B s the paragrLph 7 (J) 

of the '.\frl t Feti tion a.nd paregraph (B) fS p.1' r~gre:.ph 7 (B) 

of the vlrlt e'tition . 

(A) l'be,t the pet! " ioner on 12-6_1978 received 

an order issued 'by e:pposite p rty no. 2 

requ'ring the pe titioner to bend oV er charge 

t o one Sri urshottam Cb&ubey w1~hout 

servlng hllIl any order of termlll tlon. J.'h "' 
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it is f1so not out of p1ece to m~n~io~ 

the post of :".:U.B.l_. is not l; tr"nsf~!rcb1e post s 

such the order ofknd1n~ over ctJ.t1rge WaUl d 8.lllount 

,,0 r8mov~~ from servic",. ..h true cOl;y of t,u" 

crder W te~ 12-6_1978 is ennexed as Annexure he. 4 

to the ;{ri t Pet:' tion. 

(B) T}1.,at 1n V1El\V of .~nnexur· :.0. -3 of tl'JS ',{rit 

Ictition th' serv~ces of the petition~r could nOG 

be terminated in a. mwner 1 t has been tarminat d. 

The netitioner is continuiLg on the post ~ for 

th~ 1aat 5 years wivh~ut &ny ir.terruptlon. 

8. • 'l'l1et by virtud of the impugllt:d. order d,:tad 

12-6-1978, Srl Purshotts::n Cb&ubey he a become nece seary 

pd rty. LS such for seeking effective relief Fursho "tam 

Chcubey be allowed to be impleeded 8 s oppoai tt party 

\, \Uiv Ho. 3 in the ,;rlli I etllilon. 
1>\~'-'-~ ~ _~6'" 

., i.dN F. n- J;' 
~!) r""""- 0"" 
-~". 9 ThE:tthe fo1lowlng grounds t:.nd reliefs wh_ch ~/' ~ ~ L · 

~~'~,.,.... ~have been necessitated on account of sbove 8vennnte ba 

O"L. ~llo\Ved to be a.dded on the 'Nri t I eti tion as ground 1;0. (e) 
~ ;~. '\"& -
~~ .~~ . end rellef no. 5. 
t ~AL'L~ /' .-;; 

'- \~ l Q...R 0 U H D S j) 

(e) BeCfmae as no order of tennlnadon has be~ 

served upon the peti ,;ioner,' &s such opposite party no .. 3 

cen not be allowed to be appointed on the post h ld 

by the peti'iiioner and the oppoai te pa.rty no. 2 bas got 

no 8uthori ty liO order the peti ",ioner to hand ov <;}r Ch8rge, 

ee such the order det~d 12-6-J978 (Annexure :0 .. 4) is 

il_ gal ~ndv .::>id. 

RELIEFS· ____ e 
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(5) ':'1:s,t. the order dE-ted 12-6_1978 (Annexure lTo. 4) 

be queshed by issuing a writ l~ nature of certior~ri 

and opposite pe.r\ilSS ba restralned f ,r'om elf~ct.lng th~ 

order con ainlne s s .t\.nne:x:urCi }. o. 4 in the .1rl t Petltion. 

10. Tba.t the afore-man~ioned perF-graphs wliich ere 

sought co be sm"naed c: re very necessa.ry for just UlCl 

proper &djudication ·J f the './rl t Feti tlon. 

~ucknow; Deted , 

, 1978. Deponen1i. 

I, tha above n'Jrled deponent, do hereby verlfy 1iha.t 

the contents of paras \\ }---D C:. of 'lihlS affi 'vlt 

~re true to my own knowledge and the CD ntents of peres 

ar believed by m i to bo tru-! 1:e ing bas.d 

on l~gc; l sdvice. Ho pert of lli 16 f alse snd nO'Ghing 

m "t<::lri~l h!' s be n conceded, so help md God. 

1 ucknow, .De-lied : 

, 1978. Deponent • 

I iden1i:i.fy the depon~nt VJno has 

si@'.1ed bafor e. 

A /1/\:1 
~\."d? ~~ t ~ . 

Solemnly e.fflrm~d bafors me on ,)'·7·~ 
e.t ')..,.. ~.!P.J.. by Sri Girja Shankar Chaub..,y, 
the ~n.n •• who baa been id tified by 
Sri LLu.,...,.,-~ Advocate, Hlgh 
Court, ucknow. -

I 1~~~ satisfied myself by examlning the 
deponent that he understends the contents of 
thi s affide.vi t which have been read OV tlr and 
expldned by me, ~ _~~ 

'~qJ?r.'-" '. 
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In the Hon'hl High Court of Judicature at AI1a~bad, 

Si tting at Ilucknow. 

Wri tpeti tion no. 1350 of 1978. 

Girj~ Shsnkar Chaubey ••• Feti tioner. 

versus 

Union of Indie snd another. ••• Opposite p rti s. 

Indian Posts and TelegrE.phs Department. 

• Office of the Supdt" of I 'ost Offices Gonda. Divisicn,Gonda. 

L::emo l~ o. WG-311 Dt. at Gonda the 12-6.1978. 

---
In pursuance of the P.1.,.G. U.P. Circle Lucknow "";:dmo 

lTo . VID/M-21/425/77/5 dated 30-5.78, the order of temi. 

nation of services of Shri Purshottem ChEubey ex. EDBPM 

koke1ppr (Gonds,) issued under ·"hlS office memo No. AI 

K:okalpur dt. 24.11.77 is set a.side an$! hereby ordered 

tha. t Sri Purshottam Cha.ubey ex. EDBE _ l:okalpUl', may be 

re ppointed as EDBP1.1 1I1oka1pur (Gonds ) wi th immediate 

effect. 

sdl. 

Supdt. of Post Offices. 
Gonda .JJ1visl.on 

Copy to :_ 

1. The Postmaster Gonda 

2. Shr! Purshottam Cl'l&ubey ex. EDB.F.lll. kokalpur (Gonda) 

3. The IPOs Gonda East Sub.Dn. Gonda for infClnn~tlon 
and nece ssary actio. Fe will pltiase take action 
for transmitting the charge properly and r~ort 
ccmplie.nce to thlS office wi thin a week positively. 

4. Shri Girja Shankar Cna,ubey EDBPM l:lokalpur (Gonds) 
for information. He sho~d hand oven: complete 
cherge to Shri purshottem haubey. ~ 
'~ ~ 

5.6 spate 
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86 
HIGH COU'RT 
,tILLAHA!\AO 

In the Hon tble High Court of Judicature at Allahabad 

Lucknow Bench, Lucknow. 

Writ Petition No. 

Girj a Shankar Qlaube ••• Petit ioner 

Versus 

Union fif India and others ••• OpP. parties. 

REJOINrER I$FI DAVIT 

I, Girja Shanker Chaube, aged about 32 ye'ars 

son of Sri Madho Chaube, re sident of village 

Mukalpur, Post Office ~alpur, Pargana, Tahsil 

and District Gonda, do hereby solemnly affirm 

and state as under:-

1 • That the deponent is petitioner in the 

above noted case and as such he is fully conversant 

with the fact s of the case. 

2. That the content s of paragraph 1 of the 
() 

counter affidavit need nof reply • . 

. \~ 
J. That the content. of para 2 of the 

i nt afr" .... ? ou er l.davl.t nee d noy: reply. 

l 
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2. 

4. That the content s of para of the 

counter affidavit could not b~) 
of knowledge. 

5. That the evennent s made in paragraph 4 of 

the counter affidavit are absolutely misconceived 

hence denied and it is fu~her stated r.har. r.ne 

deponent. was appointed in a clear vacancy by the 

order dated 1 g. 9.1973 and as per Rule 6 of Extra 

DePartmentaJ..Ag~ s Service Rule s contained in 
") 

Schedule N? 1:"B of p.& T. Mannual 'Part-3) s 
,.. 

atta,Lned status of Regular employee after putting 

in 3 years contineous service as Branch Post Master 

hence his service s could not be terminated without 

proceeding against him dep~mentalY{ Annexure :3 to 
0~) ,.. 

the writ pet it ion is ref'rre d to). 

6. That the avennent made in paragraph 5 

of the counter affidavit are ab solutely false hence 

denied as the depanent has never made any repres­

entation to any authority concern. 

7. That except for the ~vennent s that the 

opposite party no. 3 got his reinstatement order 

on 13.6.7S{for want of knowledge) rest of the para 
,.., 

6 of the counter affidavit is admitted. 

8~. That in reply to para 7 of the counter 

affidavit, it is stated that in view of Annexure 3 

to the writ pet it.ion tlle vennent g mAd~ ~h~reln the 

paragraph are ab solutely misconcel' veda h 
, ence denied. 

l 
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~ 
It is il so not out of place to stqJte that it could be 

reasonably contemplated that the Opposite party 

no • .3 will prefer a representation upon which he will 

get reinstatement order. The manent, opposite party 

no. J' s tennination the post fell va.cant and it could 

not be considered otherwise than a clear vacancy. 

9... That in reply to content s of para g of the 

counter affidavit, para 8 of the writ petition is 

reiterated. 

10. That in reply to para 9 of the counter 

affidavit, it is stated that in view of Annexure .3 
h to the writ petition, the deponent had been ~eal 

deemed to hold a ed.vil post and after putting in J 

years contineous service his services could not be 
I 

V> 
tenninated in the matmer, it has been terminated. 

11. \\ 
That the e:vennent made in paragraph~ 10 

of the counter affidavit are misconceived, hence 

denied. 

12. That the evennent made in para 11 of the 

counter affidavit are misconceived, hence denied. 

13. 
That the averment s made in para 12 of the 

counter affidavit are false hence, denied and in 

reply paragraphs 5 and 6 of th~ writ petition are 
reiterated. 
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4. 

14. That in reply to para 13 of the counter 
'\) 

affidavit, it is stated that in view of iupreme Court 

Judgplent the avennent s made therein the paragraph 

are misconceived, hence denied. 

15. :.; That paragraph 14 of the counter 
V) \) 

affidavriit need not reply. 

16. That EUTennent made in paragraph 15 of 

the counter affidavit, are misconceived and irrelevant 

hence denied and it is further ::tated that such 
\,1 

extranuous pleas that the deponent has got so much 

private property is uncalled so for. It is further 

stated that taking into account the irrelevant and 

extranuous evennent s of the Opposite party noa. 1 and 2 I 
it would not be out of place to mention here that as 

V') 
per E. D. A. Rule s only that per son coUld be app ointed 

as village Branch Post Master who pennanently resides 

in the village and holds a sufficient property in the 

same village and in the case of opposite party no. j 

non of the condit ion are full filled as the opposite 

party no. 3 is a ennanent resident of village 
~ 

Kapporpur of a d fferent Mauj a and holds property 

in that, village only. It seems that Opposite party 

no. 3 fraUdulently shown himself as re sident of 

M.okal):mr and got the appointment. 

1 '1. That the e:vennent made in paragraph 16 

of the counter affidavit are misconceived hence 

denied. 
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5. 

1$. That paragraph 17 of the counter affidavit 

nee d not reply. 

19. That in reply to paragraph 1 $ of the counter 

affidavit, paragraph 2 of the ilnmendment Application 

is reiterated and it is further stated that a person 

hOlding a Civil Post his services cannot be tenninated • 

In a manner it has been terminated. 

• 

20. That paragraph 19 of the counter affidavit 

need not reply. 

21 • That in reply to para 20 of the counter 

affidavit, paragraph 4 of the amendment applicantion 

is reiterated. 

Zc::. That paragraph 21 of the counter affidavit 

need not reply. 

~3. That paras 22 and 23 of the counter affidavit 

has already been replied to in the foregoing paragraph. 

24. That paragraph 24 of the counter affidavit 

is denied and in reply to paragraph 7 of the amendment 

applica,ntion is reiterated. 

25. That in reply to paragraph 25 of the COUnter 

af£
id

avlt, paragraph S of the amendment application 
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6. 

is rei1iera'tiect. 

\"\ 
~6. Tha'ti in reply to paragraph ~6 of 'the 

counter affldavi'ti, paragraph 9 01' the amen~ent 

appl:lca'tilOn loS re1.'tierar.eci. 

Lucknow 
DeponeIl'ti 

Da'ted 

Verii' ica'ti ion 

.L, line above named deponent dO hereby 
\/ .rv .. ~ ........ . 

/. tb!. thls affidavit are 'true to my personal knowledge, &. 
~ _ j--c~.~ I ~ : \~1 J,t~~v~ l,v ttl(;' 'I 

'the con'tien'tis of paras . •••••••• • ~e based 

verify that the fontent s of paras 

-/ '<i G", I" "., .. l ') ,cC • J., o..~ L>0-'-I- I\>""'" ,.., '" ' 
on the l.egal--agvice No part of it is falSe and. 

) :J.,,;{.~..v ~1 v-r<-~ '. ' -~. \i nothing ma erial has been concealed, SO help me God. 

r \ .. 1.-\. ql 
o '")I~ ~\ ~,-'-«' 

Lucknow 

10.11 .-,9',S Deponent 
Dated 

I identify the deponen'ti W'lO has signed 

r
before me. 

c}.-, U ,1-
I 

Advocate. 

Solemnly a;1'flnned before me on (L )11 (,\, 

at l ".,.) ~/pm. by Sri 'y" y"" I,~ - "~'-(j ~ 
the deponent whos is identified by \. 

Sri h~ \'v\.i\i\/v-.......J,\v"-. 

Advocate High Cour1i Lucknow 
~ y)' 

I have ~atisfied myself by axanin1ng the 

deponent that he understands the coIl'tient 5 

of this affidavit whiCh has been read over 

and explained by me. 



n th Ion fbI High Court £ Judicature at Allahab d 

Lucknow Bench, Lucknow. 

rit tit ion o • 

ir,j 
• '. tit1o_ r 

Versu 

Indi d others .... OpP. partie • 

I, Girja Sh r Chaub I d .32 Y ars 
son of ri Madho b, residEHlt f villag 

~ukalpur, Po~ 0£.f1c uka!pur, argana, Tahsil 

and ~str1ct GOnd, 0 he Y sol only aff'1nn 

and .... t e s ndar: .. 

1 • That th p r nt is pet it ioner in the 
abov not d c 

and s au his fully conyer 
with the r ct £ the cas • 

2. That th c 11 nt s f paragraph 1 of' the 

count raft! v1t d no, ply. 

3. Tbnt the cont nt ot par 2 of th 

aunt r ' £1· vit m d n'.)~ ply. 

I 



I 
,. 
, 

4. That the contents of P 3 of the 

count r aff1davit could not be pl6l1;o, for want 

of knowledge. 

5. hat the amant S ll'.lade 1n paragraph 4 of 

tt counter afiid v1t ab olutely misconce1~ d 

It'~nce denie and it 1s further ated that. the 

d0ponen'C ''ISS appoint -.d in a clear v c ncy by the 

order dated H~ . 9.19'73 and aoa p r ul 6 of Ext.ra 

DtlpartmentaJ. s SEH~ice Rule s contain d 1n 

Sch dUle • 1- ( art- J) s 
atta,tnd a after putting 

in 3 years co 110 s . rvicc as Branch . ost r~taster 

hen e his rorvic $ c O'lld not bo tennlnat d l~ithout 

proc . int" agaj.nSt hlJ11 partment y\JI.nn ure J to 

tl C "1rit pet it ion is re.f@rred to,. 

6. That the ament a G in paragraph 5 

of the counter .rid' v1t a aP solutely fal sa hence 

deni d s t d p nent has ver made .\ff'J repro 

enta ion to aTrJ' ~uthority concern. 

7. hat except for the ElYez,nent s that tho 

OppOsite party no. 3 got~ his reinstatement order 

on 13.6.7$ for w t ui' kno11edge) 1"G st £ the para 

6 f the Counter affidavit is acln1tted. 

8. That in reply to para 7 of the count r 

affidavit, it is statod that in vi w of Annexure 3 

to the writ pet ition the syorment s made ther in the 

paragraph are absol tely misconceived, hence denied. 



j . 

It is also not out of place to st e that it could be 

reasonably contemplate that the opposite party 

no. 3 \'lill pre£ r a representation upon which he will 

get relnstate ... oIlt order. The manent, opposit$ party 

no., 'fl tennination th post fel vaca.nt and it could 

not be consider doth rwise than a Clear vacancy. 

9 ~ That in G,)ly to contenfo s of para 8 of the 

counter at' .t1davit, para 8 of thr 'Writ pet:i.t ion 1s 

reitaratied . 

10. , That in r ply to para 9 of the counter 

affidavit, it is st.ated that in vie'w of Anne,Xure 3 

to the \'1!'it pet 1tion, the depone . h""d boon 

deemed to hold a civil post and after putting in J 

years cont1neous rvice his rvices could not be 

termin d in the rna: r, it has bE, n terminated . 

11 • That the (Wl'.'Inncnt mad - in para aph~ 10 

of the counte.r affidavit ar .. mi conceiv d, hence 

deni~d . 

12.. That the eN n710nt maj in para 11 of the 

counter affidavit are ~isco~c iv d, hence denied . 

13. That the €!Verments ma.de in para 12 of the 

counter affidavit are fals~ hence, denied and in 

reply paragraohs 5 and 6 of th\"</rit petition are 
iterated . 

,- '~ I 

< 



J • 

4. 

hat in reply to para 13 of th counter 

affidavit, it is stated that i view of iup me Court 

u the en ent s made therein th paragraph 

are misconc iv(.!d, hence denind. 

That paragraph 14 of th counter 

at fid vnit nee d not reply . 

16. Tila.t EOTettnent made in paragraph 15 of 

the counter ffid vit J are misconceived and irrelevant 

h nco deni·.d and it 1s further ~. ted that such 

x r~nu us pl~us that the deponent has got so much 

private property is unc lied so or. It 1s further 

stated th t tal<: i I) ace unt the irrelevant and 

, 

ext.rf l1UOUS ovennont 0 f the o1,J)osite party no • 1 and 2 

it \.j ul not be _ ,t of pluce to mention here that as 

per ~J . J... ul s only that per on c ttld b appointed 

as village Branch Post I~ aster who perm nently re sides 

in the village and hold s a sufficient property in the 

sarae vill ge and in the caC! of )oeite party no, 3 

non of the condit i n ar full f111- d as the opposite 

party no. :3 is a p rman nt resident of village 

apporpur of a d -ff ~rnt l auj and holds property 

in that village only. It rn s that opposite party 

no. 3 f r audulently shOlm him 1£ as rO s1dent of 

l,iokalpur and go~ th pointment . 

17. That the q.vermont made in p agraph 16 

f the count · r fidavit 

denied .. 

sconceived h nce 



18" That par raph 17 of th count r affidavit 
ne n ... t ply. 

19. Tb t in r ply to par rr ph 1 g 0 the counter 

a.f£1d v t, par aph 2 0 the men en 
p11c ion 

is r to ated and it 1s further 
person 

hol 1no CivU ost his rvic s Cannot be t erminated. 
In anner t has b n t 

• 

:l.'h P ag aph 1 of the counter affidavit 
d not r t ly. 

21 • That in r ply to P 'a 2() of the count r 
at idavi , par~ 

nd at l)pl· cantion 

'\ ZC . Th,t paraeraph 21 CJf tho COufltur tid vit 
' I 

-'II 

~. 

J d nO".; ly e 

• 
2.3. h t aras 22 an 23 0 • 1 C U er affidavit 
has alr dyb en r pli d to n the foregoing paragraph . 

24. Tb t p agr ph 24 0 t COunt .. r affidavit 

is d d in pl.,y to p !!graph 7 of th amen , nt 
11 4ltJ.on is rei: :3rat d . 

25 • That in r ply t op gr aph 25 ot the COUnt r 

£1 av1t, p ·agra)h 8 0.1' t 
en ant pp11cat ion 



• 

26. hat t tl reply to parag'raph 26 of the 

counter af.fidav1t, paragraph Of the endn nt 

, p1icat ion is it rc ~pd • 

uCknOlrl 

Dat~d ponent 

Verification 

.l, the above ncvned spon nt do h eby 

verify that tho ontents of par's .~~.h ....... . 
thl aft" 1d vlt J t r"ile tony per sonal k nowl dge , 

l., '1JfJi. t. ba ~ he Cont ncs of par ,~I;o.~"I~~o\ .ar 
<n\ p...n.~ J1....leA'1'4 ~ , r a.nq,~ lb 

on the • No part of it la :f al net 
~oOt.c:et. 

W; .~ ~ ~ 1'Yw..frI'\..~ ot lr~' mater1al ha.s b n conc al. .d, so help m GOd. 

~ 
\ 

ueknow 

o au 
Don nt 

i olti.l e de onent bo has signed 

be ore me . 

Advocat • 

01 . nlY affirm d b 1" m 010/ j 117 6 
at ),2 <; 'Ipm . by Sri ~1P S~kar"Cko-P<j 
the ponent whos is id nt1£lM by 

Sri f!o.j kwrru). Y 
c dvocate High ourt Lucknow 

I have ~atisfiod my 1£ by ··an1ning th 

deponent that he unci r~-: n s the contents 

of this affidavit l.1.ch h s be n re dover 

an .. 1 • nOd by m • 
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p· .. t ion 
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l.'tih 11 

,.. t!tion 3 oh 1 full, 

w-ri " t1t1on 

f ·n 
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p,~tlt!nn 

- ~'- "_.,, .... _- ... _ .... _- Op I)-~/ ll!'t les 

. . -. ," 'v 1,r.'Rl !HVI'" .. 

~tout 33 y~~8e 
C(,!;, 0 

lJ.8 

}; 

f,) .. 

~ ~~. 

. n"-'-' f04~l':' , 

. .. -

1 

Q':> l emni1 ~f'f1~m d 

'J,'·.rtfw. 'GMttzpct'I,'7n't ~.6 t ;.!)e ,;>~t ,tt!ctJ"?~ !.n t , 

llP(''':f> rH"\~Cl \T.1.t pat-Uilon .met 3, such he 1$ full1 

o f tm c:8~ 1l . 

':"11"" ""t: ,..,.h", 't111() "'r f1'1'"' " 01. ~o w"'j+ o~t1t1on "'. r:.,· ... -- w.~v..., ." ... Jo, , ' ......... , ::, ; .~ _.h~ ,! .,~ J. , 

tm o!,c1o~ c;i' 't;·i:~~ 1,,~jt1.'c·i1, of t.he c.1opon~nt u$s 

Q t s:~f''tJFld U/1(\ll h1rJ .. 

n oro~ ... 

his 

" !"-S'C ll.grt ·h 

·1 ~ .,-e:' cttnr~. :1-.ft1 

on tl~ pO' 
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HIGti2f RT 
ALLAHABAD 

PL'TI'T'ICN NO. 1350 OF 1 Q'78 

Girja Shankar Chaube •• Peti ti. one r 
.' 

Versus 

Uni rn of Inr1ia f- another •• Cp])ocj te Pa.rt; (:IS. 

courTER AFtFJD"R:VIT ON BREALP OF OP JO IT~ 

PAR1'IES 1WS. 1 ane' 2. 

I, Ra iTI Svra.rcop Sri va co ta.va, agec1 about 

46 years, son of Shr:1 B . P . 3riva~tava, resirent 
~/t-

of Mohalla Ba1 r-: b1T8, Basti., at nresent r,.:rorking 

as Superintencent of Post Offif'es, Gonc1 a 

Division, GODt8, 10 hereby take oath arr"l ..... 
solemnl v affirm as under:-

1. That the enonent is Hork; np as 

Superintendent of Post Offices, nODra niYi~ion 
,,~ 

Gonoa, anrl is '<1e11 acClu ntSr' '.1. t~ the facts 

o Dosed to in th1.s affi da;v · t. 

t - ., con ~ • .. 



-- ~ 

( 

-.J 
\ 

, , f!( 
r 

-~-

2. 't'hat in order to give a full picture 

of the case, it js neces~arv to five R brie:£' 

'Phat one Pur<:<hotta:m C~anbe Has a Pxtra-

T)epartmental Branch Post I·faster, "okalpur, -'istr{ct 

Gon~a. ~:e Fas put off dU-:y for Some lapses on 

his part ant his services 1-79re or~1ered to be 

termi.nated by an ortier ilaterJ 94.11.187'7, 

ano his terminat.' on was orr<erer'l to be ef'fecti ve 

1·1 tl:. effect from '3. '7.1"''-''], trl'~ date on 1.rhicl:. 

h r:, vlas put off duty. 

4. ~ha t inor~er tc c~rry on tbe Harle of 

the nost office, the netj tiliner ,ra~ DJ"ovi.si on81 1 v 

anno; nter" to '\:Jor', as H!..,irtra E'narbnental ~rarc~ 

he ::1. s 't'Tor~dnf conti rmol1 .... J,y. 

(' ""ntr'l .. . • '3 



~ -3-

'vt-Y''''l en3Y'trlental Art'nt ( (~r. u"t "'r 

. err ac, .... entahle to hi '. "'h11.:.-' the netiti"nE'Y'1 

" , . 



" r- A 

-,,-
('I 

• 

j t ~ 

10. 

~t~rrct2f tn the Dresent c~ e bec~use jt 

-('0 II - ~ h t,e i "P1i nate - "rr'8i'"' t e t~.,.,~~ 

o~ ~~~n4"tTevt ~t a~r t4~e. ~~~ -enorert 

h,,~ • c 

t ~ 't'l" ""'re0"''''~- ~a(Oe a 1-:.(' C''"'[l-''-'''' .... t -r ' t ' c'e . 0 . J '-i ii' - _. J ::.;' .';1 1 ' 

~ t ': r a (' t p,-l • 

r. 

h" co ~Ot ('oenl E:t<2r f1 ve ye--")"'" conti nnous 

~'"'rt;r' •••• " 



) 

-~-

t,.., rri.vw ('harrl' be-~'")"p lr',\~_ 10'7Q. 'Phe c1Je­

gat i Ol1" :'n thQ~E' p8N1f,r;:)phs 8""0 i'1,>[-;n::QY 

to st~~e that the petiti0ne~ I C case i~ not 

coverec' by the c'ecj.s:i.on of the '")llpre·1r- ('ourt. 

14. In vie\' 0'" Frat has ::ee'- stclter'l 

in the ear1ie1' para~raphs, no further' rt=>1Jly 

is neede~ ~1th rcg?r6 to t r cortentq of 

c ont" • •• 6 

q 



-6-

p"ra 8 of the 'l.vrjt petjtion. 

15. In reDly to p:- ra 9 of tte 'H1'i t 

neti ti on i. tis sub~ni t te~ th~t the net; ti. oner 

has no ~ight to the ost. ~e or~er oP 

tel' inption 0 h c; servicE'; is DP-"'fr-c+.1v 

Po,·t ;-aso-:er is not thE: only SOlr"'ce of 

I 

rlIl' l·ri.l] not by thf' 'I-er i nation of hj" 

service be thrnvTn out of emplo1Tment. 

16. Tn reply to para 10 o~ the ~~it 

petiti.on, it is submitted ttc:lt the petitjoner 

is entitled to no relitf aIr the ,.,rit 

cont" ••• '7 



~ 

\ 
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/ 
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petition is liable to b~ dis~sce0. 

1 '7. Pa""a 1 of the -rrenr'lmrnt Applicat~ ')n 

i admitted. 

18. In replv to para 0 o~ the 

~mendment pplic~tton, 1t is subm t~er 

thpt no reruest ~~~ receive~ fro~ the 

The servicE 0 the reti ttoner ,·,erE not 

-terr.; D8ter1 bnt ~*::~e;t he '·'a'" simply as (e0 
0\....-

or rE-i ' C'tctement of' nermarent incunbent 

tc th(", "Cost utrer office memo 1'0. /('.-8 1 

19. In renly to uP"'a 3 of thE Arne nrlment 

application, contents of uar.a ~ are 

00. Para 4 of the A.mer.r3ment Applic ~ti 0[1 

is dero eel for ,.ant of' knOl·,leo f,e • 

21. 1~0 "'enlv to ppra 5 of the A..rnerilment 

apulicat.'on. 

contd ••.• Q 



-.J.. 
\ 
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2~. In :::'enly to pa ra 6- A of the Amendment 

Applicrtion :it is submitted thrt the pet1ti~ner 

nenart~ental Branc~ Foct '~ster, vokRlDu~ 

rr~CV8] o~ th0 pe~ma~ent inctmbent o~ the 

t.'C enart l1el °ht l 
rr~nllt of the, ecision of +;he h:ifhe~/authorjtj9~. 

----93. In r::ml v to p~ ra 6-~ of." the nerrtrnent 
Iv" 

pet:i ti. one..... o'8_S nei ther an1')oi ntp 1 on re f!',lar 

basi~ nor ha~ he comp19te~ the ,:tu~ tioD or 

5 ye"rs on the date of terr nAtion of ~j~ 

o oes not cojnfer anv rj ght on tempora.ry or 

p, rmanent 9.pnointment o~ thp Detitio~er. 

')4. In reY11y to para 7 of the me ll.(iment 

Appljcation it is denier thqt Pl1rshot.~a'"'1 

c nntd ••• 9 
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Chaubey is a nece"'sarv n~rty to +-hp ,.rri. t 

petition. 

?'5. P"'ra g of the Amer~ ment 4.pnlic;:lti on 

is not aCl1i t:-er • 

is ;lenie;:! an' jt:is subrnitte"l that the 

petiti'lner is not enti.tl9rl to 'lny reli"f 

an~ his writ petit~~n i~ li@b18 to be ~ismis~e~. 

LuC~n01~J 
D ate d: :; r:r - (r.> - 1 q?P. 

f-eponent 

verify that the c0~te~ts of Dara~ -
are tr'le to my kno~.]le(lfe, tho<:'e o~ DP""'A<) 1 ,0, 

v',--l~iB)i? );)..,,-3 ----' 
':l.4"c::,6,~,P,g,10,11 ~n" 1~/:11""~ 1;A~arl on t;hr.> 

Hhich I believe to be true. No 'part of this af'Pi-

dAVit is false an(' n·Jthi.n ~~ material has bean 

concealed. So help me Gorl. 

1uckno1 : Da ted) 9,.. (0 ,- i '1)8 "' 

...!"( (, '-~.r;"../ (.] -
'- ~.-'1_~ 

D~pon~nt -----
~ identIfy th,e deronent pho ,has strnec1 beforo 

~ ",-nOr&: )(/.:1(; e . ,;:F { /7# -ii "[ me • 
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3f"lemnly affi N'nr-"'(l bef'l)re mP on ~,/0<);/ 

,q-4- 10· ~.s a.'1\ ./~. byShr" 11."1'11 C'hrarl)0n 

Srlvast!1va, vho 1s 1t-entifie(1 'by 0hr; 

Ii rankar p"'8san, Clerk to "'hri B. L. Sh,]'"lA. ~ 
~ 

/ 

dvoc?te, fltanr1i nr r.oun,el, ~entr?l rovern;nenl1 ( 
'---

Hi ph f;ourt, inc knn'.'! Be nc'1. 

I havr eattsfte 4 myself ~v exa'1\1~;nF +~e 

, 
den'lnent tha"t hp 'In'ler<; bl n(~S thp C onten ts l 

of tri> afftrevit, "11~1ch h~~ heen rep" 01It 

a~~ exrlaineA by me . 

.... - .~ 

6(c~ -' • ,-~; 

!W:\ I ~ , .,! 
er I 
lid 

'I 

~Qo- )~ 
¥i'/b e )J) 

......-
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L UCl{ '0 ' nen L UCKI Oli • 

1350 0 1978 

•• F eti ti >l .. cr 

v .,Su.s 

n1 n of Indi a & another • • Opposi te Part! ;s • 

The ble pet! tion of the Oppo .. i to }.>al\·Gie~ 

1 • Thtl t i')1' th rc 00 g v n in the co t r 

affidavi t to, tho '/rit F .t!.tion i t is prayed that 

the Stay Ordel' p. es od b,y this Hontblc Court be 

vacc;,tcd. 

Luc_ no:r at cd l 

6 lj ..... 197 

Cenna 01 0 l'.' the OppoD1 t 
~arti8s No .1 and 2 



R.C.C. Fonn no. 38, Part I \' 

Notice to Counsel oj date fixed for hearing 

IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD 

, (LUCKNO\·V BENCH), LUCKi\O\V 

.~ N \1fb r-J 1 
O.---"-~-

~ lh- L '-i.~-C:.-
Appellant; 

Sr). 

~-, .... 
:lrvasn 

Sri 

Sarvasri 

() versus 
~L'-"" ~ 

- Respondent. 

---------- ') Counsel 

for Appellant. 

' .. ~:'''/ 

~ , 
i 

5~_-"-L , Counsel 

for Respondent. 

Take no ice that theearing of the above named case l~as been 

nxea for J- l., (- .'1 it· ~~ 19 . 

LUCKNow : 

Dt:l--~ ~~...:.---, 19 ----' 

t ~ 
, 'I 

PSUP-;\.P. 4 H.C.-\97S. 26·12-~5,OOO (E) 
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:IN Tl-E HCN' BLE HIGH COURT OF JUDICAWRE AT ALLAHABAD 

S~ting at Lucknow 

Supplementary Affidavit 

in re: 
,'irit Petition No.1350 of 1978 

r 
Gir j a shanker Ch ••••• Petitioner/deane 

Versus 

union of India and others •••• OppGsite parties. 

I, Girja Shanker Chaube, aged about 38 years, 

san of sri Beni Madho Chaube, resident of village 

Mokalpur, tahs il and Dist. Gonda do hereby solemnly 

affirm and state on oath as under. 

1. That the deponent is the petitioner in the case 
-fG-

and as such he is fully conversant with the facts of~case 

deposed hereunder. 

2. That the deponent had filed the aforesaid 

writ petition challenging his termination order. 

3. That the opposite parties contested the case 

that as Sri Purshotam Chaube who was holding the post 

, of Branch Post Master, Mokalpur pLior to the deponent's 

apPointment and whose services were terminated creatblg 

a vacancy at Mokalpur, has been reinstated an~ as such, 

the serv ices of the deponent are lia.Dle to be terminate.i. 

4. That sri Purushotam Chaube has died demoli~hing 

~ 1 ll-.1:he very Case of the deponent's termiI13.tion. 
r.::> / ~':<J~L ~, e:t 

.............. ----------------------



r 

• 

, 
"f " 

2. 

5. That the deponent is continuing as Branch Post Master 

by virtue of this Hon' ble courts' stay or~er and in view of 

the aforementioned faccx~ there is no caUse whatsoever 

for petitioner's termina"tion from service. 

6. That it is most expe~ient and in the interest of 
-" 

justice "that the IH-' Bil: ~ ~ petition be heard and 
V' 

decided in favour of the deponent. 

~ow Dated: 

~ It, 1984 • 
./~...........--

y'er iiicat;ion 

~, the deponent named above do hereby verify that 

2~ 

.....",.-­
that the contents of paragraphs 1 +0 (, are troe to the 

personal knowledge of the deponent and those of paragraphs t ... ---

~ ~ bel ieved by the deponent to be true and are 
bsed on legal advice and nothing material has been ~' 
concealed, so help me Goj. \ ... c;;::~~ C\ 

~\-c£\~ ~ 

I identify the deponent who 

Deponent. 

haS ~. gne:icore 

(Raj K ar) 
Advoc te 

me. 

solemnly affirmed before me onA-b .~ at g:~~p.m 
by the deponent sri Girja Shanker Chaube who is 

identified by Sri H.aj Kumar Advocate, High court, 

Lucknow. I have satisfied myself by examining 

the deponent that he understands the contents of 

this affidavit which have been read out and 

explained to him. 



:IN r 1£ Hat' L~ H I.JH OU T OF JUD IC TU c: ALLAH BAD 

s!tt J.ng at LuCknOVl 

Sup ~ le ntary f f 4 vit 

in reI 
ftT. i' Patit i n .1350 of 1978 

••••• P~t l:t i mer/dc o:lant 

Union of lndi an' others ••• • Opposite Parties~ 

I 'l'Jc.: ab:u.t 38 yours, 

,I'lokct!pur, t e-. h "' i l. and D 1st. Gon,:;a .50 her'eby sol mnl y 

- f i .... !.T!. : .rd. s :..,. ':e 0 , 0 , th ,.~ un r. 

1. 'l'hat th ... .:teponenc i~ th p·titi. ner in the c se 
. I 

l S '\.~ 

2. T 

h~ is fully eonve ~s at !d'-:h the f ets of/~ s 
I 

.: i pet. i 1; 1. & C h lt~n :I jn, h i s term ina .:..on or .:ter • 

thz5:. <.t3 Sr :l Pur liot n h-:.ub.,.. who W.3.S hel: . n;y th" pos"t. 

apPojnt m .. nt an who..:e ·.., rv icas w t' term natej cr ating 

a v ; oaney at Mokalpu~=., h C"l::; been re jnstate an.::1 as SUe t 

'1: i"'.e ser'! ic ... .ls of the .::It--.:pone .t 

.$ 
4. 'l'hit sr i Purushotam Chaube h s d ied. demoli.hing 

t e v c .ise oi th eponent' terminat .... o .. 



, - ... 
, 

2. 

5. 'hat the depon2lnt is continuing as Branch Post M oter 

by virtue of this Ion'b" e "'our.ts· stay orjer ana in view of 

th a 0 amen+- i l'Xlej f cta now th re if: no ':"'3US(? ." at oew"!' 

for p .t ' t io rl s termin tier, fr .ll'_ service . 

6. ' hat it is rna t cxpe i.e: n·.. cl.rd jn the i l t ... re t of 

t i tton be h ar:i nd 

LU~ r:nOI;I D 1. _.1 = 

July ,1984. 

Vf>r :J.E Ie =-.t-.tot 
~~ . ~ .... 

' l:e tree to t he 

pers on lkocwle.::i(.J<: o r tbe jep')rrent .· n~ those o f _ :it'd , r ':11;hs 

.f ... ~~lj·"v!~- .~)':! 1.1,! , ~r:;.~ .n.::!nt t·), ._ t ru.:! n t:tr~ 

bs~t! on le " . :ivic an.J. noth:ing m ter ia1 haa 1:'Ie-€: 
cor.ce dJ. . j t - '? t~~ i ", nH~ .} '1,. 

( j;( IJmdl:) 
A.::lvocate 

me .. 

solemnly affjrme_ be€cr'~1 rtl_ on t a.m/p.m 

} 'i 1.: . e .; ') pon~nt. ::;C ._ -lr. j . shankt::.!.' Chau who is 

j K 1m.r 1\ -,V 0 ': .. l't:e , liy ~UIt. , 

T'lle, ~Ot-l. I h :lve ... d(.'::'s f ia.:'i mys olf y uc m~.ning 

the p ll _ot that h uojer.stanj t h cont .nts of 

t.h 'i l:! ti~j; ' ~ vl wllc h l i:..v been r~aj ou . nd 

.xplin ... j to h m. 

j 



Court fee remitted vide NotifIcation No. M-IOlSj I-602 (1) Dated A ust 5, 1946 published 

in U. P./Gazette Dated August 10, ]946, Part I, page 277. 

IN THE COURT OF CENTRAL ADMINISTATIVE TRIBUNAL 

ADDITIONAL BENCH : ALLAHABAD 

Registration No ........... ~.~ .. ~ .......... .. ............... of 198 T (} 

DISTRICT ............ . 0.1!.!'!. ~ ..................... . 
BETWEEN 

I ~ ,$ ' v · ........................... ... Ct .......................... .. ...... .... .... ........................... APPLICANT 

AND 

- ..•......... _ .................. ~ . .'>~ ....... f.b. ...... B./.J.~ .. ~~ ... RESPONDENT 

I; K. C. Sinha, Add!. Standing Counsel for the Government of India (except 

Income Tax and Railways) at the Central Administrative Tribunal, Additional Bench, 

Allahabad, appear on behalf of : 

The Government of India/Union of India/Central Government (except Income Tax 

~n~.~~.il~~Y~).a~~ .........•..... " ......• ~~~ £!b> ......... ................ . 
........................ .. ......... .... ...... .................. .............. ... , ..... ......................... . 

................................................... ......................... ............... ..... . ....................... . 

............... " .......................................................................................................... . 

~~ who is/are the Applicant ( s )/Respondent ( s) No............. I 
in the aforesaid case. 

DATED.!.~( ... r. ........... , 198 7-- (K. C. SINHA) 

ADDL. STANDING COUNSEL 

GOVERNMENT OF INDIA 

ALLAHABAD. 
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