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From, ,
| The Deputy Registrer,
High Court of Judicature at
Alleghgbead,
To ’ /

The Oonira et ety
T-ribunel, U.R., A1l eheb gdo |
Judl.No«_/7$B /-Deted gllehebed the): /2 Hger.1987. -
Subs  Civil Mise writ Petition no.970$ of 1984,
, dmarjit singh Bisen--~-Vs---mThe Union of Indie,
sir, o | I
In complience with the Court's order dated
20~11-1987, I em directed to sendherawith the complete
record of the gbovenoted case,

Kindly acknowledge the receipt. | a

-%§urs faithfully.

Dﬂvgcuu. /('f‘

Bncli= 1) Complete High . Daputy- Registr"“"“jf
Court record in original. - i




CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD
Registration T.A. N0o,1983 of 1987(T)
" (W.P. No, 9702 of 1984) '
Amar Jit Singh Bisen ceens Apﬁlicant
. Versus ‘
Union. of India through thé -
Secretary, Ministry of Works Housing

and Supply , Govt. of India,
New Delhi & Others. eeses Opposite Parties,

Hon,Justice Kamleshwar Nath, V.C.

The above.mehtioned writ petition was
received in this Tribunal under Section 29 of the T
Administrative Tribunals ACt XIII of 1985 and the
relief claimed is for issue of a direction to thé‘
opposite parties to sanction House Building Advance

to the applicant. , Ny

2. The applicant‘é case‘is that‘he is a confir
employee of the Telegraph DEpartﬁent of the Govt,\of
India and therefore is entitled to receive House i
Builging Advance in accordance with the principles
la;Sfoﬁaffice Memorandum dated 30.1.1976;, Annexure-5.
The grievance is that by Annexure-S1 dated 30.3.84,

the advance‘has been denied to him on the ground that

the applicant's permanency in service had been under

dispute and therefore - it was not poss ible to procCess
his case, The appllCant s reply is that by virtue

of an order dated 25.,1.83 contained in Annexure-1

he had been confirmed in service retrospectively from

1.12.1980 and therefore the objection contained in

Annexure-51 has no wvalue,
‘ G

3. According to the Opbos1te pacties, however
the question of applicant's permanency 1@ in dlepute

in the sense that the applicant had secured employmént

"v‘,,

Y . ‘ o | ‘. f '</



' - s .
f\j ~ d

by cheating Central Government in respect of which
a ériminai case is already pending in the Court of
Chief Judicial Magistrate, Lucknq#. The facts of
the pendency of'the-case is admitted by the applicant.,
He however says that some persons who are facing a
criminal case have‘been granted advance. That is
o Compelling S

'notzgﬁ? basis.for grant of House Building Advance,
4, . The Rules of House Building'Advance do

e , not create an absolute fight to an émployee to have a
House Building AdVahce. The grant of the advance is
#;% the discretion of the empioyer and it céhnot bel
said.that the reason of refusal, namely obtaining
of emplo&ment with the Government by cheating it; -
could be,unfeasonable o;Agé/impropgr. it is‘élso .
not material that the case is still pending disposal
before the appropriate Grimihal Court, The Goverpment.
is well justified in takiné note.of the fact that

/ -ﬁgv the applicant is facing a criminal trialvfor cheatingl

N
-,

the Government itself,

Se At any-rate}the relief sought before the

" Tribunal isjaiscretionary relief and having regard to
the natur: of the allegeticn of the applicant I do
not think that the discretion should be exercised

in favour of the applicant.

6. The application is dismissed.

Y

Vice Chairman S
Dated the 23td Octcber, 1989.

RKM
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‘of all neeessary formalitios and after havirg

submitted a bond to rurve the Department fop

at least 5 years . He was posted in Central
Teiegraph Office at Dehra Dun under Sa-haranpur
Telegraph Traffic Division y Saharanpur after

3 months sucecessful training at Lucknow . The
petitioner recalls that he hag clearly and

very honestly stated and fllleg in each columns

of the attestation form in duplicate , mentioning
that he was a permanent resident of the eity and
District of Gonda ., The petitioner had been involveq
in some eriminal eases there bafors aﬁplying for the
Govenment job.His chavacter and antecedent verification

. Was also got done - from the District Authorities "of
Gonda , and the petitioner »therefore understands

the authorities had the knowledee of cach ang
everything about his charac¢ter,conduct and -antecedent
of the patitioner before he was offered an appointment
#he petitfoner had also passed the confirmation

- examinagtion subsequently s and has been serving the

Pepartment to the best of his sincertty angd
flonesty , gs ean be ascertained from his serviece
records,

ZQRThe petitQner was later on transferred to Central
" Telegraph Office at Lucknow s under.the Divisionalis-

ation Scheme . He was also confirmed in the eadre
of Telegraph Assistant by the Chief Superintsndent
Lucknow Telepraph Traffic Division , in January 1983
agailnst one of the vacancies y1ylng permanent since
1980 after careful examination of his work and
conduct , as gssassed from his service racords, The °
léarned Chief Sup2rintendent ‘had also considered

the conduct of tha petitioner | relating to his

a eriminal involvement 1in 4 criminal case, before

entering into the Government service , and all other
aspects. of it, '
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1¢ day Do submitted HKede that an official
ig eonfirmad 1in the cadre of ¥alagraph Assistant only
on the dasis of his racord ef sorvice , and on no
athor doeumants , subjact % his passing the confirm-
avlon examination . The miles of confimmation donot
raquise for examining the ehamaetsr and antocedent
¢f an offtelal at the time of econfirmation . These
agpeoty are looked into only at tha time of appoint- Z
mapt and while issueing cortificate of quasi-psrmagecy.
But in she ease of the petiétioner , the appeinting
authopty hed called for a frosh veport aboud thoe
qharacter and antedadent of the petitioner during
#15° years after his entrance into the Departmsnt. Sinmes
the patitioner had been living for the last five yeads
at Lucknow , the peport was called from the

. District Maglstrate Lucknow , in view of his involvemens

An the criminal oass. Lo . .
~ The petitionar had net been ipvolved in any omse
after Joining the P & T Department , and as sueh,the

Distriet Magistrate , Lucknow had elearly mentioned

i» his report dated 24.,1.1983 that the character
agd antededent of the petitioner during his stay
ot Lucknow has been quite satisfactory.

4 copy of the letter dated 25,1.,1983, appointing
the petitioher in permanent capacity is annexed as
Annexure 1 to this Writ .Pwtition, .

The patitioner has also bsen shown confirmed
ip the Gradation List -of the Telegraph Assistants of
U.P.Circle at serial 60L on page 26 issued under
tlefio. no. Staff/M-14-3/84/3 Jated 23.'5.84 by the General
¥anager Telecom.,U.P. Cirele Lucknow. A copy of the
said memo, 1s annexed as Annexure 2 to this Writ Pet-
ftion alongwith 1ts page nos. 1 and 26. The Cradtion
list consists of all ponfirmed Telegraph Assistants.

A3 That the department pyves to 1ts employees the

facility of sseking hqueo building advance for




I

-4 -

di fferent purposes . The miles Toparding <lipgibility
conditlons and purposes for which the advance may
bo pranted are contained 1n Annexure 3 to this writ
Petition . Ministry of Yorks,Bousing and Supply office
Memo, nos. 1/17015/1/76, H-111 date’d 15.1.76 and
1/ST0LE/4/T€ FuITT  datald 30,1.796 alsg esntain

similar prowise rogmrding resdy-buils tousss , Coples
of the samo are annoxed as Anmexurss 4 and 5 4o this
Writ petition,

That fulfilling all the conditions and elipibility
eriteria of being a permanont omployee , having been
90 deelared vide Annexurs 1y, end with a view to o
a house which W9 badly neoded foy s large family
the patitioner applied to oppesite party no, 2 inm
July 1983 for houss bullding advanes on cash<down
puttiage of & readyn-duilt Mouse on the Dagis of a
BBusge allotted by the Lucknow Devalopmant Avthority
Tha case of the petitionsr was mejected in 'S’e’pt:em'bax~
1883 showing a technical ground that the oripinal .
aldotment was in the name of the mother of the petie
tlon¢r. The petitionsr was howsver never intimated
about the rejsction for rsasons best *nown tn
gdministration,

In Deromber 1983, howsver the petitioner came
to know of the rejection through  reliable sources and
met the Accounts Officer (Cash) in the Office of the
foneral Manager Telecom, The petitioner was told by
him that he can not be granted advance on the basig
of that house. The petitioner thape fors withdrew that
application for house building advance in Janvary 1984,

But a few days later in February 1984 ,the
petttioner again applicd on mis counsels adviee for
grant of house building advanee on the basis of the

L /_ho;ls;e allotted to him by way of transfer by the
ﬁliél\gpow Development Authority. That application was

f'&éjﬁférded by the Chief Superintendent Lucknow verifying
that the petitioner wasg a permanent employze. Tho casa

o
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The said house 1s a newly-bullt house and has
not been lived in since 1ts construction . It ig
to be acquired on outright purchase and not on hire
-purchase basis. The petitioner has also
ohtained +the rieh® % mortgage the sald house
to ‘the President of ‘Indla. The total cost of the
house 1s within “the prescribed limit of celling
and has not been paid sofar. The cost 1s to be
paid in one lump-sum by 30.6.84, whereafter the
= .. #llotment will be eancolled.

o ‘. ‘Ths patitiono» has also submitted photoocopies of
the following decuments with hiy application fay
the sald advancs : .

(1) : Allotment ordsr no. 1621/E.M. dated 17.4.84

1ssued by Shri ,P.C.Srivastwa,Estate Mvanageme'nt
0 fficer,Indiranagar Lucknow, It alse containg
the eost of the House,

v "{41) ¢ Noneencumbrance . c'um..no‘objection to mort-

| gage certificate no. 2415/8 M.Indiranagar/

dated 1.5.84, issued unddr the by Shrt GeS.Negd
lso Bstate Management 0fficer 5. Indiranagar,
Tucknow,

(114) Map of the design of the house showing
detailed specifications and accomodation
s awilabls thersin, .
: (:Lv)t Map of part of lay-ont plen of seator 18.
{v) 3 Proforms of saledded,
(vi): proforma of lwase-deesd.
' That except these documents ,no other document
1s required to be submitted for consideration
' F\ of house building advance.

A J6, Tat the petitioner 1s also ready to exscute any
mortgage/ageroement deed as well as surety from
permanent central Governement servants. The
petitioner is further ready to furnish any collateral
“security to the ‘satisfaction of the head of the
department,

‘ That all offieials yapplylng for house building

\(,‘ ! advance on thé' basis off the aforesaid documents
\‘ e have been s.am;ti;on@d bouse building sdvance on
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top-priority basis. Even officials facing disciplinary
proceedings and those under suspension have also been
sanctioned the said advance, namely S/Shri Bser Bahadur
and Munna Ial Kanojia %elegraphmen,B@entral Telepraph
Office ,Lucknow. These officials had not even sought
permission as required under rule 18(2) ibid. But the
peitioner is being discriminated and not being
sanctionwd house bullding advance.

F,\ :

| }2. That neither any disciplinary proceeding is

pending aginst the . petitioner nor he 1is

under suspension ,.But he has been given to  know that
some  enquiry by the Central Bureau of Investigation,
Lucknow 1s in propress , which donot affect the

very rights and obligations of the petitioner within the
the meaning of Ministry of Works Housing and Supply

P MNo. I/17011/5/75.B-II1 dated 5.7.75. A copy of the

~ saild eircular is annexed as Annexure 11 to this Writ
petition, -

‘o
o & 2% That the petttfoner hms Bsan glven te know that only
7 " & vgry fow cases of ready-built houses are pending
cons!,deration o The petitioner s name 1s at serial
8 of such cases of ready-built houses, and In .se
his epse 1s oonsidered favourably yhe will definitely-
get the Advance.

),,4’. That the Chief Superintendent Lucknow and obher
Y. ehthopities are very much displeased with the
Epetitnoner due to the :

(a) €1ling of a writ petition by the nephew of the
petit}oner . The said writ petition  !'Bhupendra Bisen
Vs, Uthion of India and Others' no. 2534/83 has been
aamitted by the Lucknow Bench of the High Court and

interin relief granted.

et w:g (b) trocessing 6f the case of‘ one Km, (now Smt) Sita

-"'//,f“ e~ A‘ Nigamé, a -telegraphist, during the period when the

’ . ‘\\ petitﬁoner was working as Vigilance Assistant to

T ),_‘ "the Chief Superintendent Lucknow. Smt.Sita Nipam was

M g recru;t tsd on the basis of a ' forged answer book,
Her réal brother had worked as an Invigilator in her
recruidt:ment beats,&gainst all rules.The ChieT Supdt.,
wantoed | bo “‘!hush up:*“‘her case.

| \
e Y |
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(e): pmocessing of the case of one Ram Ystan,
telegraphdst.. The «fficial 1s a padaria ¢ g
backward ¢lass) by iste 4 but he was recrulted
as a Schedule tribe cardldate and manaped to
~get hls appointment letter without the mention
of betng a Schedule Tribe by forpery. The chief
Superintendent Lucknow in connivance #ith his
Vipgilance Assistant 1s showing him as being a
general caste candidate . At one si&ge attempt
aas made to implieagte t:he p._‘e,tit;t-«oner in this
case also . The authorities are giving sufiffctent
laches to him to save him somehow or the other.
(d) : due to the processing of the casa of one
Shri J.N.¥ripathl, who had submitted a forged
' Leave travel Concession bill, and the authorities
wanted to cloae his case.
(e) : due to the processing of many forged medical
;,z-dirance cages , and cases of house bullding advamas.
| That #he petitioners services are
dwiglensl services but g0 wueh 20 was the
displeasurs of the avthorities that he was
z thrown out ¢f -the division at Allahsbad,

P i e That the delay in grant of payment of the
sald houge bullding advance by 30.6.84 will
result 1in eancellation of the allotment of the
house. | |
&f\/% That ghe petitionnr has also sent telegrams and
. submitted a representation for grant of house
' building advance , but nothing has been done sofar.
Coples of the telegrams and representation are
enclosed as Annexures 12, 13, and 14 to this Writ

petition.

7. That being aperieved and there being no efficacious
" a}ternate ,adequate remedy avallable, the petitioner
has preferred this Writ petition ,inter alia,on

4ha4 followi.ng

L 2

. GROUNDS :
ﬁ\. Because the petitiéner fulfills all the
' oq‘?xﬁitiena ate, for prant 0T house building
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@dvanes and has submitted all the documents
and 1s further ready to furnish any type of
séeuri ty/sursty ete. '

B, ?BééaMS'e the petitioner hasg besh declated nefh’)aet;@‘i‘ﬁ
vide annexura l/%{)l dt?iis writ petition and g
permanency 4s not under d1 spute .

. ¥ f a1 E oy : .

G+ Because ths petitioner was éranted petilssion
wnder rule 18(2) of the Central Civil Serrices
{Contuet ) Mulec 1984 with' ﬁ!,':o”msaniﬁ& of
Cireuls® Apnéxure 6,7 and's to this writ pedlinn,
and is tharefore entitled for zrent of Yousa
building advanes , ' :

- some of whom have applied at a letor dats ‘than
the petitionsr , and denial of the facility/
amenity to the petitioner without any penuine
causs 1s discriminatory, arbltrary,malaflde and
11 eﬁizl and %glamgAx«ztﬁ,%a 34 and 16 ofisthe
CongBt-tutiden,

Be Because 1f the petitiener i3 net sanedtonecq
advanes by 30+6484, his allotment will be
cangelled and he wAll suffer irreperable loss,

} and further loose the eppertuntty-of ouning4
‘ | & hQuse at Indiranesar ,Lucknow.

. -l% Bscausa no disciplinary proceeding is pending

' against the officlal/petitioner, and the rules
provide that one can be granted advance pending
enquiry, o

PRAYEV_B_:

Wherefors, 1t 15 most respectfully prayed

- that thls Hon’rbvie};ﬂoui*’t,may' kindly be pleased to s

C}}s 11,;’5;51}9 writ sorder or direction in the natury
*of mandamus commanding the opposite party ;no.2
to .agcord sanction of house bullding advance ‘o
‘the getltloner and release the admlssible amownt

ey /‘ - by ‘30,,'6«.~84~,_-1‘n ‘his favour, |

Nt AL {;‘1:1) F aMlgw the cost of this writ pe t1¥ion sand

i

Y
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(111) pass any such further orders ,as desmed
ﬁb in the Very . circumstances of the c4se
1o maet the inﬂetrest of tha petitionerc.
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LN THE: HOB'BLE HICH COURT OF JUDIGATSRE aT ATTAEABAD,

{ ANNEXURE 1t )
IN 3
CIVIL MISC.WRIT PETITION o, of 1984,

In fe

Amar J1t Singh Biseh Covnns . petittiener.
2"7 L L

The Union of Indj,a ahd.0

o
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\Wa,n.,,‘

ghry Amay T4t Singh Bisen,Telsgraph. Assis“tanﬂ

Gantra,l TélezrapiiO tice slucknow whose case fbg;

gu Tirmation, wasg. appg“ d by the D.P.C. held on
1 1%)82 but. wag not gi ‘effect to, earlisr :
non-av¥ailability of i lice verification

o]
, ;repo;'t ,ig h@ggb;y conf;m,ed as ‘g'elefzraph Assigtant

.1ha P.V.R, has ai noarbecome

$d/-R,S, lall,
Chier Superintendent :
em Te epraph Orﬁne "
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' in U.(P.Ci.f‘cle gorrecte Uptﬁ_ 14148k,

P

~ o . Gradaticn 118t of Telegraph, Assistonts
arrrnged in order of merit 18 forwarded herewith for guddmee

of Bivislonal He~ds ant wide circulntion nmongst the officiel
. ornierned, ' '

N Objecticns receivel from the officials
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Rules |
1. Kligibility

Howe building advances =y be granted 1o
Cemenl Government »ETVARLS -

(a) Permanemt Ceutral (overnment servents. _

() Centrsl Government scrvants not falling in category (a) sbove who

hove rendered at least 10 years' continuous service, provided,

(i) they do not hold = under a Suaw
Government § and

{ir) the sanctioning authority i satisicd that they erc likely to
continue in the service of the Central Government at feast till the
house, for which the advance is sanctioned, is built andfor

mortgaged 10 Government.

4 .
(r) Membert of the All India Service

(i) the Central Government, 07
(ii) under a company, association Of body of individuals, whetha

incorporated or nat, which is whoily of substanually owoed, of
led by the Central Government, of

contro
{ta) an international organisation, an autonomous body

ty Govesnment or 8 private body.
used in these Rules

Norss—(i) The term ‘Centra) Government Servants' a3
s of all the Union Territorics aod the NEFA.

iscludes the Goverpment employee
(1) When both the husbaud and wife are Central Government servants and
cligible {or the grant of advance, it ¥ 1l be admissible to only one of them.
2. Conditions to be fulfilled
n sdvanoe must savisfy

&7 following categort of

e —

permanent sppointment

s deputed for scrvice under:

oot controlied

An spplicant for the gesot of & the followinz
eonditions i~

*(a) The cost of the house 10 be puiltjpurchased excluding the cost of
rendential plots &4 mentioned in the salejiense deed of the nd/bousc) should ot

exceed
o 5 montht’ basic pey Bup o

(i} R 1,25, 000 for cimployees whose 1
K. 60,000

(i) Re. 2,00,4W for employees whose 75 months' basic P&y axored?

Ra. 10,000 but 1 up to Re. 1,25,000.

{re)) {s) Rs. 400,000 for craployees w
Rs. 1,295,000

The a;mbru;‘\ .
gtquinitivn o 8 suse from 8y
o(?‘dubunnmm o Centval vt S1ate Hounng Scheme. ut;'d * .
loap, ¥dvante €< slready availed by an appl et o > ¢ aEY0
TN A aawed vy ol oM T e L1, e the 1 Ve ..
]

el 3
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( ANNEXURE ‘)
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CAVIL 186, WRIET PETITIIN N
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(OM. No. 1470151 76-H. 111, dated? 5-1-76)
Sub yoct .—Advance for purchase of ready-built howses/fiants.

L Sh

Rule 3 (4} of the House Building Advance Rules prosdes that s house
boikding advance i admuwibic also for purchamng o radyﬂam howusc/Hat. Ordess
on th~ subject of purchase of ready-built flats have alw been issued 1y tha
Minisry from time to time.  For the yake of .convenience, all those orders ave
hereby consolidated and the position, ar it emerges as a result is indicated belew
for the information of all Ministries/Departments of the Government of fndia, oke.

1. Conditions to be fulfilied for graat of house buildiog advan.ce
for purchase of already built Aat house.-~Advance for purchasing ready-
built house,flat will be sanctioned only, if :—

" (i) the house is a ncwly built one.
" (i) the house has not been lived in since its construction.

(iii) the agency offering it for sale is a Government or semi-Government
o or Autonomous ‘institution like a State Housing Board, D.D.A., Cuy
> Improvement Trust or A Registered Co-operatrve Housing Society.
: Advances are not admissible for the purciase of old houses. flats or even

for the purchase of new ready-built houses;flats from private parties.

{ir) i is to be acquired on outright purchase basis and not on hire-
purchase basis.

(¢) the Government servant gets from the allotting agency the right 10
mortgage the house/ilat to the President o/ India.

(m} the total cost of the housejflat does no# exceed the prescribed ceiling

L ONhe . of the applicant. ‘
’ %\ Gy A ) o
';\9,/ R ¢ (rii) the cost of the flat/house has not already been paid by the applicant.
X/ \C L. Conditions to be fulfilled for house building advasce for
™ , purchase of a ready-built flat hoase throngh a Government Organize-
o ' tiom or emi-Governmeat.—[n the case o flat houses by Government, seom-
L =2 Government or Jocal bodies, Howsirg Boanls, Development Authorities and the

&)%ke, the application (on the presenbed Form No. 252) shouki be tccmpamtd by

),P' the following ducuments :

sy (i) Ao stresied copy of & letter from the Allotting Authority (from whom

the house, Hat 13 10 he purchased) aliotting or agreeing to alloe the
land and the house (or the flat, as the case may be) and ssung
therein ; ~{a) the cos of the house tlat; (9 the comiitions of sale;
(<} the accommodation a adable therein; and (4} wheiher they have

suutied the Centeal Gavernment sesvant. concerned o MoNLKE the
aned and the house flat in favour of the Frosdent of Tre +3 8 decunty
‘on the advaikce on such tesmas and conditaons as the realent LAY

YA TR prenbe

R A

| - ‘!:u"‘) An autevied copy of the dealt lease (sale deed for land ac heuat: tat.

B A S RN
)2{6/@\ W@rﬂ; :

ALLAHARDY

.. of 1984
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(O M Ne, VET015'4°76-H. 111, dated 30-1.1976)

"’ L
O Subpact -~ Edigilnility for great of advance - Consolidated erders.

|

Thé wndersigmed is directed to invite attention to Rule 1 of the aforevaid Rules,
where, the rjfktmvs of Gunernment servants who are eligible far houw building
sdvance hay bedn dewnibed.  Further to this rule, several orders o the wihysos

hirve beer issued by this Mmnistry from time to titne.  For the sake of convenien:e,
ah those orders are hereby conwl Jated and the position, as it emerges as a result,
s s folioes . — '

Hone Buibiing Advance may he granted 1o the following categories of

emplovees

i

H

{u)

Ol

. Nois.

All prrmanent Centrai Government servants.

Crniral Govermment servants not falling in category (1) above, but whe
have rendered st least 10 vean' continuous service provided the sanc-
timing atthotity i satished about theie hkely retention in service till
tie hosw fur which the advance i sanctioned, is built and/or mortg \ed
to O wernmen and they do nit hold a permanent appointment usder
a Stere Government,

Members of the All India Services deputed for_crvice under . —
la; the Central Govermnent or )

(4) a company, aswxiations or body of individusls, whether incor:
{)ouwd or not, which v wholly or substamially owned or comtrolled
Yy

y the Centzal Goverament, or

(¢, A NIernational WRe 1sALING, 3N 2ULAMIMoUL Dady Aot controlled
by Government w prwvste bady. -

. .

—-3hen both the husband and wife are Central Government servants

and cligible for graut of an advance, it shall be admissible to only one of thera.

(rr)
()

Fmpleyees of all the Union Territories and North-East Frontier
Agency.

Staff Artistes of the All India Radio who : ~
(a) fultil the conditions prescribed in Rule 1 (b) of the said Rules.

() have been appointed on long term contracts extending W the age
of 53{38 years.

The Head of Department is requured to record a certificate with reference to
clause (1) above on all such applications which are recommended by him to this
Ministry for the grant of house building advance.

(e}

diiwa at (i
-4

teral sev -
ment 57
sutho
e s

X Exrrananion —An oficial under sinpetsion
2.8 normal duties but contiaues to e a Luverament servant, amii recerves vaswe

CiFace ailimance and, a3 such, his other rights andd obliga ooy are o afeciad N
U afatdat Government vervany who are plac ed nmier tspensren, 16" e LYy
16 be eligivle fur advance and payment account o Howse Buditv s Ivaoae vam

e maue o

Central Government servants governed by the Payment of Wager Act.
Applications for house building advance un ‘er the afo-evaid rule will
be entertained from these Central Government servants provaded the
Head of the Department satsties himself in consuhation witht the legal
authories, where necessary, that

{1} the total amount of Jeductions {inclwling recoveries 1o be cffecwed
for house buihlin% advance and interest thereon) terms of See-
tion 7 (2) of the Payment of Wages Act, are not likely to exceed
the limits stipulated in Section 7 (3) of the Act, and

(8) it is ponible, in terms of Section 12-A of the Act, o effect
cecovertes of house building loans in the usual manoer ladd do=n
i House Building \dvance Rules.

) Witk sponsoring applications, for loans sssistance i these cases. the Heads of
sartients may accordingly furnish a cestiicaie (in adkiitson 10 the rece _ N
\Ons 10 be recorded; 10 the etfect that the appiwant fuinl the condsts Sl

andd {a) abave. .

er e ioy ie Hioad of the Depasumentsutyest tu the cown % oAl e
+ yhape of moctgage o from two permaner ’emir 1l G prwe

: ’Mrm thai, 1n the event of detauit or beie  parsmew o me

(¢ avaalasie by forec JOSUe, €10, \RE MW AL ¥ WPy wq

cnend securnty W Kﬁ
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6

, Vo—dher,

L prnc'mt.d frcan Am\x*w sy

NN N

D ,:_-_1‘{.‘& mﬁ mw

777
.,9.9/6/2(7

/,
i ‘




IN THE MN'BLE IIGH GOURT OF JULLGATURE AT ALLW 4 il

b
-

Shit A.R.S41eyAl.A
. dc% e

ANNFYURE :© g * )
. IN '
QIVIL MISC.Wr%t Petition No. of 1984
n re : :
Amar Jit Singh Bisen ........... petitioner.

Se _
- The Union of India and Ors,  «.ues OpPP. parties..

Ty e -?—pq.muggmn-----—-a--._«twwe-.---n—-- u—»o‘qﬂq-~-~-qﬁ-ﬁm

To, The General Manager Telecom,

_ I}.P.gircle ylucknow, - -

Through :  The “hief Superintendent,C.T,0.,A1lahabad,
Subjeet : Purchase of ready~bullt house - permission
g to acquire as per CCS(Conduet JRules 1964,
. ir’

I am a permansnt Telegraph Aésistant .. With a
View to own a house y1 am repistered ' for the same with
the U.P.Housing and Development Board.

I may therefore ,accordingly be permitted as per

It s further requested that the.;inemission/
Sanction (or exemption from sanction) may p
by March 18,1984, so that the opportunity of owhing a house

~ doesnot become infructous subsequently “and I have not to

seek ek~post-facto sanction. In case the sanction is not
cummunicated to me by the said date ,I may kindly be
allowed to assume. that sanetion has been granted ,

| Yours Paithfully,

{Amap 71t Sinpgh Bisen)
_ v o Tgiegra;ph Assigtant,fm
Patod at LY, 2.3.84. “to GT0 A1goT, Frabstor
peal @%@@;%;‘é (or?@leave) ¢ b0 £70 A”}ﬁ‘m"
no. 9 NQ ;bstewvegum |

, ckngy,

Coby to 1

0.(Cash) O/0f-B.M.5. L 1eknon.

~1 )—"",..H.nq‘g
.Jv{. ' o -«\\'

| oo ?2[5/8_H,
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18. Movaile, immovable and valuable property

(Y G i;*ery Government servant shall on his Grsi uppoiagment so
a&y service ar past *{¢***] submit & return of his assets sod linbilities, in

sach foric as may be prescribed by the Governmeat, giving the full parti-
culars reg. rding:

(4) the immovable property inherited by him, or owned o¢
- aequired by hisn or held by him on lease or morigage, either
iu bis own name or in the name of any member of bis fumily

or io the name of say other person;

(b) shares. debentures and cash tncludiog bank deposits § g
herited by him oy similarly owned, peguired, or held by e H

{.. other movable property inberiied by kim or simila¥ly
owned, scquired or held by him; and ' ' ~

¢ debie and other liabilities incusred by hima directly or in-
direcily, ‘ -
Buse | Muberale 3,
St (et a shuadi speply 10w e Of i s Lopd 02 tunent s atits
Do 2 0 &l rerwcn e values of deims of auvalde POy wath leas thoan % B3, 2,000

way e sdded wod shown o 8 lump vun The velue of arucinn dasty e sk e hotlem, wicusih,
srher o kewks r% aeesd fost b dietamded i an b ped

Rl

shall sot ocdananaly apply s Glas IV servaan

bt the Ganertimrsi Say
HY 8k Lausernment servari 1

Wi

v b - Wiere s Goovttumenl servant shicady Iwdongug %0 8 srvue holding ¢ pot
f:r,mmzd b any ale vl gervicg o et Le shall aut be roguand w0 subnie & b cevuan [T T
TR Wy

) Doisted by C§ (D, o Pesonnels Notib sios No 11018 19 TS ban. (Af, deted i Tuk
Jaby, 1D putiubed aa § € Joni W the Losaesie o fintis. shered the 34¢h bty tuty,

¥ bulanruted by (8 (hepn of Pesnanirl; Mot aima fes HHUY
Noveiolmr 196, publubed o0 8 O No 4003

§. Bubstitying by (0 §. Wiega ol Pereaa
B Juy, 1976, puh‘.llw‘ v

Yo tata (A}, dased Th
S Canarine o Lo, daiesd e Vich Derestas, i97¢,
wal) Nutboauve Na. 1101Y 19 74 F,0. 1), deind i
0§ 0 i ummummﬂmhnjdyﬁ:m '




! v Every Government servant belon,_ig to any service or bold-

S ing any post inciuded in Group A or Group B sh.il submit an annual return
in ~uch form 2s may be préscribed by the Government in this regard giving
full particulars regarding the immovable property inherited by him or
owned or acquired by him or held by him on lease or mortgage cither in
hin own uame or in ihe name of any member of his family or in the name”

ot o adhor eeaan,
' :

‘2 No Government servant shall, except with the previous krnow.
ledee of the prescribed authority, acquire or dispose of any immovable
property by lease, mortgage, purchase, sale, gift or otherwise either in
his uwn naine or in the name of any member of his family:

Provided that the previous sanction of the prescribed authority shall
be abtained by the Government servant if any such transaction is--

. with a person having official dealings with the Government
servant: or

i1 otherwise than through a regular or reputed dealer.

' : * 3 Where a Government servant enters info a transaction in respect
of movable praperty cithe: in his own name or in the naine of the member |
fhis familv, he chall, within one month from the date of such transaction,
report the same 12 the prescribed authority. if the value of such property
exceeds ¥ Re. 2000 in the case of a Government servant holding any Class
N . Yor Class H post or *, Rs. 1,000 in the case of a Goverament servant holding
. any Class {11 or Class IV post.

Provided that the previous sanction of the prescribed authority shall
be obtained if any such transaction is ‘
. with a person having otficial dealings with the Govermment
Lherviant or
' ' . otherwise thun throyeh a regular or reputed dealer.

\

i The Government or the prescribed authority may, at any time,

o1 zemeral or snecial order, require a Government servant to furnish,
wltiin u period specified in the order,a full and complete stagement of

. wueh movable or immovable property held or acquired by him or on his
Leha!f or by any fuetuoer of his fa mily as may be specified in the order.
Saoh ~tate nent shalll if so required by the Government or by the prese
crihed autharity. include the details of the means by which, or the source

Afrom which such prons=ty was acauired. ‘ 5

3 Tue Goyeramenat may exemmpl aoy category of Governmuent yer»
vants belonaras w Class 1 ar Class IV from any of the provisions o.ft_.hxs
rule rxrept sarerul [ Vo such ezemption shall, however, be made withe
ut tne (oncurrence of the Cabinet Secretariat Department of Personnel).

v S 1 for ti e purposes of this rule:
] the expression e ab srofert,” includes L
“*’ ”’I(’,:-; ‘:. . ‘ -g:'u;;;'i:;"P;v5;:1-3:;'1'“,\A:Ht\-:ﬁit..’l Na Holdde L) tA, dated the 6ih
}.‘;‘. Tyt 3 vy Do b Coaserte ot bl daeted the <400 1970
- L, a0 AY, dated the 1ot

i . s e
stote s b £Na ¢ Perapmnar’ Nottcuti g N b

P A
o Faboie !

" o 3 Rante atet e (08 L pre

RN PO pu?.}n. Rt W S ]

Vivit 1 Esu {A), deted e
st e Ll Do ober,

2 Potwuort Netiw e Nu.
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jewellery, insurance policies, the anmual premia of which exceede
1 Rs. 2,009 or one-sixth of the total annual emoluments received
frome Government, whichever vis less, sharea, securities and
debentures; !

b, Joans advanced by such Government gervants whether secured
© or net;

‘¢ motor cars, motor cycles, horses or any other means of covive-
yance; aod '

4. refrigerators, radios | radiograms and television sete ]

X Cpren rihed authntity” menns---
‘ai ' the Government, in the case of a Government servant hold.

" ing any Class I post, except where any ldwer authority is
specificall; specified by the Geoverament for any purpose;

i, Head of Department, in the case of 8 Governmient servant
. hotding uny Class I1 post;
it: _Head of office, in the case of a Government servant holding
any Class [ or Class IV post;

b in respect of a Govermment servaaf on foreign service or op
deputation to any other Ministry or any other (I .vermament,
the parent department ou the cadre of which such Gavernment
servant is borne or the Ministry to which he is administratively

O subordinate as member of that cadre. :

P xpraxation [1. - For the purposes of this rule ‘Jeave’ means; except
wilYe it is obtained from, or granted to, a person having ofticial dealings
i \the Government servant, a lease of immaovable property from year
to %mr or for any term exceeding one year or reserving a yearly veut. :

}”. by S, Dept. ol b aonrel) Nott aton No. 11013 6 Jt=Esn. (A), dated the
..‘& 'Auv::ml,ﬂ, 14974, publasberd a §.0. No. #0003 in the Gaselte ol lodsg, Adated o t1th Degainber,

s beiied by €5, (Dep. of Feoronnd) Notiu stz No. 35:27 04 Lo ‘{\)_.'de L}K};@h
R Juw;r‘,f' 1973, pubilaied & SY; Sew. B3 i the Gasrtwe of lodia, &rdmmﬁﬁ&m; it i T
. ‘ 2,

| Big Mvas, Meboted,
\ i G 17 {7@7
Lo 22jeey
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~ ' * GOVERNMENT OF INDIA’S DECISIONS
' Prior sanction must invariably be ohtmnimed by Go\-rl_rnme_n( P
\ : vaats bofore making any move requests for 4 po i fu7 sandtion to e
L ’ severely discouraged. -\uenting a inuited ').- the provisions of Rules 16 (4 wind
\\f\ of the Central Cavil Seevices  Conductt Rudes, Fhed, m which it hus Leen stated that
\ , Govermnent seevants should not lend money

BEoany pessen possessdng land of
valuuble property within the local fuits of thear authority or atinterest w any e
vert AL that they Sould ot avquite we duspose of am wunovablemovable property
withimit the previobs sate tiwn of the pevsaritud authadn, Tastanees have comie 4
the natice of the Government where certain Government servants have entered into
© - tramsactions reganding movable and immovable progerty without the precious
sanctiun of the preseribed authonty and they have afierwards seaght 23 pand facto
¢ sancion. Suchoa procedure readers the provisions of the ruley completely inetfective
Dy And deicats the purpose for which the rules have been framed. The Ministry of
gree e are, therelore, tequesied o inpress upin the Government servants
g(.$¢ sl the pecd w o adbene e frovimans af e stdes svb e wied 0 obain
BRI .0 IV prescribed authority, wherever necessary, bebire entering into
' au}%\ Bsdaclions,

AN

“

’ B o or E
3 S B¥ B hew insteuctions will apply, mutahs mutindis, 1o the provisions of Ve Gther
\ruira;vhi._h Tequire previous honowdedie, consent w sanction o the {pimcnbcd
ththonty )

‘i"‘;ﬁ A M NG 20 25610 a0 A, daied the 26th June, 1%1.)
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been granted by the competent authority in the absence of any COTI DAL
Y cation from him..—Covernment have had under consideration the question of
“imposing time-limits for action under the various rules of the C.C.5. {(Conduc
1954, so that in matters governes) by these rules, where the exercise of a right av.ril-
able to a Government employee or the availing of an opportunity which may come
his way, is subject to (overnment's prior permission, the exercise of the right or the
availing of the opportunity may not become infructuous because of any delay on
the part of Guvernment to grant necessary permission.

visions of the Conduct Rules, in which taking of prior permission is visualised and
the following time-limits are presenibed for granting or refusing permission in res-
peet of some of the provisions. The time-limis tobe_reckoned. from. the datc ol
receipt of the request of the Government_employee for which pecessary gcknow:
fefuement showing the date of receipt may be given to the employce when a request
for permission is receved.

its dpdsion to the Government einployee concerned within the time-himits indicated
ahovt, the Government employee shall be free to assume that permiznon has been
gramed o him, o

l‘l};@gu!‘hm‘ilics excrcising powees under Conduct Rules advised suitably s that they S ' /\/
may ensure. that all requesis of Government servants under the aforesaid ruleg.
dealt with expeditiously ond ordinacily no vccasion nred anse where a Governt lﬁ
;n;pinyfc may be cnah!;d 10 “; on the assumption that perinission has been yrdnted
in fis case on account of the failure of the comperent authority '
_ ] ! ; 1Y 10 CONveY 1
within the stipulated tnte. ‘ s d

L 1978. }

s 89 5 AT

IN Tap Hen e HGn Coul pF TuUMCATURE
| ct Mabiabad
(MME}CL@.@& o’ )
‘/:/\ : 4 < N
ok e Lonb ledtoon
A0 ag 1qau .

GOVERNMENT OF INDIA'S ORDERS

Time-limit beyond which permission may be assumed ¢ T ioe

t! Rules,

Accordingly the matter has been examined with reference to the various pros

[ules 8 {2, 13 4, 18(2) and (3) and Rules 18-A ~ ... 31 days
fluie 19 iy B ve. b weeks

B % . . . - .
2V n the event of failure on the part of the competent authonty to communicaie

"Ihie above decision of the Government may be given wide publicity and ol

TETE AR g
w0 i

. e
’m(!& y"r"Ya.:“# g‘m

1 M:H.A., Dept. of Perecnnel & AR, U.M. No. 11013 17;77-kavt. (A), duved she !‘.‘Lh;.\gnl; "7 \
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N (1 M. No. 1/17011/5/75-11, 1], dated 5-2-4975)

Lebject v Roease of lostalments of advance to officials under vuspension
aiter obtainluy collateral secarity. .

*“The urdessigned is directed 1o say that nuny veferences have been veceived
in this Minotry from certain Deparunents sceking clarification that i case eane
disciplinary action is pending against a Central Governmient sesvant and/or ac i
i ed under suspension, as to whether or not ghe house buikling advaice sl ould
v sanctioned, or if advauce has abeady bekn sanctioned, whether or not the
inmatments of advance should be dishursed.

- sunce there is uo specific provision in the existing tHouse Building Advance
Rules as 10 whether or not the payment of house bulding advance should be
made 10 the individuals who are placed wnder suspeiision, the nauer wis,
thesefore, referred to the Ministry of Law 1t has now been decided, in consulige
won with the Ministry of Law, that an offivial under suspension 1 prevented from
carrying out his norwal duties but continues to be o Government servany, awl
seceives subssience allowaus e, his other rights and obligations should not b
. aficcted. As s h the Centoal Government servants, who are placed undes
@ . wwbenmon, contmue to be eligible for advance and payment on thit account

O can be made to them by the Hosd of the Department subject to the condition that
“collateral security in the shape of mostgage bond dromn two pernaneid Cential
Governmet tservants shold be obtaned so that in the event of detault o belated
payment ol mwtheient iy being available by toreclosure, ete,, the shortage

bt recovery may bre made up by collatensl secwity. /\/ -
S' H C;‘M’)
med

%W Pﬂ . | %} 7

:?9/6/8(7 .




26

"IN THE BB'EIE HTGH ColR: 07 JUBIGATORE A% 4 d’hi. .
(ANNEXURE S A

CIVIL MISC.VRIT PETTTION 0, P 1oea,

- | | S | In re ¢ ;

Amar' J1% Singh Bleen  ....., petitioner .

4 of‘ Indta and Ors 4 wseees OPPs -pzavr"l;‘;i@;;s;g _\

ggu--gdd-gpuuﬁu-@wﬁuqnudpma——

COPY oF TELEGRAM DATED 12.5.84

v v A > _‘«,-M‘ "_;—--.d-n--ﬁ.-q--..-g--ﬁ.

-4 - opmMmIcoM | S
: ;,UCKNOW. . ‘
——— EXPEDITIOUS DISPOSAL OF MY H’BA CASE SOLICITED —e

. ﬂ'-—b%a&-o‘?m-—pnpqou o




| sir,

GIVIL MISC JWRIT PETITION NO. OF 1984w

In r8 ¢
Vs.
Union of Indla and Ors. ceene oppepartles.
- e e T -—--—MW—
To, '
The Beneral Manager,Telectmsy

y.p.Circle , Lucknow.
Through * Chief Superintendent,CTO , Lucknows
Subject * Expedi tlous consideratiol of H.B.A. casee.

1 beg %o submit the following few 1ines Yor your
kind conglderation and for sanctionp of 1Y H.B.A.case t -

1, I had applied for HBA sometimd in July 1283 .That applic

-tion was re jected in Sep.1983,but I was never intimatl.
gbout 1ts rejection . In January 1984 1 therefore withdre

Howver o1 apain applied in February 1984 for HER on the.
pasis of the same documents @B the legal adviee from my
comsel thal 1 was entitle foy HBA _But having eome

th know thab the case had od&n ;'eferred to the :

Ministry of Works Housing and Roeply for advice and 1t
yonld take much time I yithdre *hat application vide 1
latter “dated 2.3.84e |
3, On the same date ,I also gubmitted an application for
peymission acqul a ready-built house from the-TUP |
Bousing and Develogmant Board a8 required upder rle
18(2) of the C0S(0o quct) Rukes 1984
&, Thqrea t4er,when nolthane was cunmunicated to M8 o1 ° |
~  gsgumed that permigsion has peen pranted o me wvithin |
the megning of MHA/ Deptt of . Parsornel and AR,OM,
Noy 11013/ 17/77-36%&-,.(.&7 dated 99,4478
5, ’Acgqrdingly ,poy I have applied for HBA ob the basis
ﬁ‘ﬁ a house NOe 539 (Sector 16) alletted to ma in IndiTa
apar Bxtension Skheme , T have also & pmithed all the ~
ralavent documents.

6, LAan padly %o need of owning a house for my large

familye
1 therefore request you kindly conglder my cese .

FONER > gnd 1ssue sanction lettaTe. [
~ . X, l

O\ 1 shall by thenkfule '»

0 |

A Yours :"a;i:hmlly,'
e (ggp 11 S0 B
R UnTelegpaph fgbant

der Pastin,

fian 4 5 - S Voo, o Allatata,




CIVIL MISC.WRIT PETITION NO. of 1984,
(Distriet Allahabad )

Amar Jit Singh Bisen ...... petitioner . ' é'év
VSo , % a /!
The Union of India and Ors. su.... Opp. parties, , L/{JZ/

Affidavit of Amar Jit Singh Bisen,

aged about 32 years s/o Shri Bhairava

Datt Singh,R/0 Ram Iila Caje ,Distt, ﬂ»‘? g’l,l
Gonda,presently nosted as elehraph .
Assistant ,Departmental Telegraph Office,

Chowk Allahabadﬂ

~~———y Seoeve0s04s

I, the petitioner; and deponent in the above
' Writ Petition do herebyyhsolemnly affirm * and state -
) on oath as Under : R
1..That the, deponent Is ‘the petitioner in this —
case arfd’ doin? ypalrvi- himself, and is ”fulilyaacquainted
“with t}ge facts deposed to below. BT .
| 2;; ppglt £h8' Full Faets * Have 'bebn ¢lven © in the
accompanyinp: V{rit petition.
ERE T “swear thit 'the comtents ‘of paragraphs 1 & 2
of this affidavit and those*of para?raphsﬁl/\to}}é [ ~
this writ petltion are true _to my personal knowledge
and those of’ paragraphs 53‘} )= é are: baSed =on perusal
v of records and those of, paragraphé [y -G R Ll
of the writ petition are based on lepgal advice wihieh
I belleve to be true 'y, and that no part of 1t 4s

«}

[

o

false andL nething material “has--been’ concealed“
U, Tipd So help me, God. SR anr g M
PNER A\Q\(u pationz o iae . (A ar J1t Singh Bise [@\?
i P , eponent.

N T Lis pnmament Te B skt s

< I , Mani Chandra Singh ,Advocate ,High Court ,
5 \mlahabad de¢lare that Shri’Amar Jit $inph Bisent'ds'®

d :
ﬁ ))g,rho is makinp this af‘fidavit is personally known to me, W
j N AR o "“(Mani C¥an 8 y
(&L &

£

-

Solemnly affitm: ~ 4nd 'stats before me Advocateo. P & 6/@
CQQ“’O\ HER- QB Day of June 1984 at: High Court Allahabadqb

! the .deponent - who has been identified by the aforesaid

l (\,o——MAdvocate.

I have - satisﬁed myself by examining the -

SO “"'deponent that he tndergtands the contents of this affidawit
CL [\,.,,w h has been read over translated ‘and explained to “him,

WNQ\ ‘0ath Commissioner.
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2 ;’f IN THE HIGH COURT OF JUDICATUHE A-T ALLARABAD, >0
| o SUPPLEMENTARY AFFIDAVIT 97
RO | IN SN L
R CIVIL MISC. WRI?-PETITION NO.  OF 1984, M
AFFIDAVT y ¢y . Imre: B
38OUR

pahd ‘_,,\x?‘lur Jit Singh Bisen ......' poti tionar,
%ﬁon of India and.Ors, . ... oo OPD.partiag,

DT Affidavit-of Shrt Awar-Jit Singh Bisan

§§" aged about 32 years ;Son of Shri
Bhairava-Datt Singh ,R/0 Ram Iila Gate
Distt, Gonda; presantly posted as a
relegraph Assistant,in Departncntal

- - - Telograph O ffice,Chowk ,Allghabad,

.. ee0 000000000

e

-1, -the-deponent-abovenaned - do hereby selsmnly
affirm _and state on oath as wnder :

1. That- the-above writ-petitien was -reported -in the
stamp-section of -the Mgh Court en-25.6,84, and
vas filed- befors the vacation - Judge-, en 27.8.34,
But due-to- very heavy rush-of work , the turn of
the-petitien could not come , and hence it was
- -, retumed ., . = L ‘ -

2. That-neanwhile ,-the petitioner- recisved a lotter
no.A~37/HBA/AT3B/17 dated 26y6.,84 frem- the Chief - o
Superintandeant- ;Central-Telegraph 0ffice s Lucknow, by
vwhich the petitioner -was -intimated that his case
for-grant-of house building advance - could --met be
considered- -because-the petitieners permaneagy was
wder dispute, - -A true copy of the letter dated
28,8484 1s enclesed as Ammexurs SA-l te this affidavit,

3. That Annexure 1 of the writ petitien is an order -
passed -by-chief Superintendsnt slucknow ,- confirming
the petitiener - as Telegraph Assistant w.e.f. 1.12,1980,
Similarly, Annexurs 2 ef -the writ petition is the
gradatien-1list: ef all the confirmed - Telegraph
Assistanzts -in-the U.P.Circle, in which the- -petitioners.
name stands at-serial 601, and -the date of confirmatien
‘1.8.the date of swbstantive entry inte the cadre
hag bosn shewm as 1.12,1980,

That mder the ciroumstances , mew ,it does met 1ie
in the meuth of g the- eentosuh% opposite parties
te say that the petitiener was eonﬁrnod on 1-12-80,

A




S

6

7

8.

9.

10,

. * //—

«2 e
It 1s wholly incerrect and false to say that
the petitioner is not permanent .

That the stand- takem by the departaent is that
potitioner's permmanency; 'since wnder dispute’, he
is net entitled te be givan -house buildimg advancs
stands meither here meor there, The department is
Bet coming with clean bands -as what type eof
dispute has been created agaiast the petitioner,

That there way be dispute f,(thoughi pot kunown teo

the petitiener ), but -the secalled dispute will
net mgke a permanent employesx +te the status ef

a temporary employee, The fact remaims the netitiener
1s a permanent employes , and as such , wnder house
building rules - the petitiener is entitled for

grant of h =f house bullding advance,

that besides - this, Amnexure 5 to the writ petitien iw
very much clear- the peint ' that even if any: enguiry
or suspension 1s-made -against-the empleyes s the
enployee is oligible fer grant ef heuse building

~advance, = .
That-in-para-140f the writ petitien , the petitiener -

has specifically - allered malafies agaiast the -
then Chisf Superintendenat, Cemntral Telegraph Office,
Lucknev, - Shri Puran Kumar-Manchanda, new posted as
Assistant General Manager,Traffic, New Delhi, He was
left te be impleaded party-hy mame in the writ
petition-, and is new being impleaded as onpos:lte -~
party ne, S,

That in-para 14 of the writ petition-, 1t has been
specifically -averted , that since the petitiener
vas precessing - the-cases ef certain efficials ’
while werking as Vigilance Assistant: s Shri Manchanda
Vas very much displeased with the petitiener, as

he vas personally interssted -in these officials and
clesure-ef their cases . The potitioner, being

Vigllance Assistant ,-had te make enquiries- ia the

cases of Smt,3ita Niagm and Shri Ram Yatan , and
had-subnitted them fer presecution and sui table
disciplinary action .

That -the cest ef the-house y allotted te the petitienm
~or by the U.P.Housing and Development Board was te

be- depesited - by 30.6.84 , but- since eppesite partysx
ne.-2 did net grant. amy advance te the petitioner ,

he could net depasit the cest ef the heuse by

/



T

by 30.6. 1984, -And therefore,- roqnested ‘the Bstate

Manarement Officer-,Indiranagar -,Lucknew , -through

a telegram-, -to extsad the date of dopesiting

the sest of the house. The allotment ef the house, -

has therefore, mot besn cancelled -,  and the date has

been-extended - t111:-30,9,84 en -the petitioner's

depositing - penal interest of about Rs. 500/ pm. -

(five hundred) per month, A letter im this cenmnection

will-seon -be-1ssued- te-the petitioner by the Bstate
. Management Officsr ,Indiammarar, ILucknow,

11, That since, ia prayer-clause éf the petition , a
mandawus was sought for; for the release of the
e | advance by 30,8484y it will have -to be amended new,
Tha t-under m eircumstances , the - folllwing praysr
‘ clauses (1v), uy be added-in-the petition &+ - -« - -
= " (1v) 3 issue a-writ 4f shadamus calnmg-upon :
| the opposite party no.-2 to reconsider
the case-of- :the petitioner -and- grant -
Mu-house building advance by September

| . 1984, " . i Us 2
>t el enTinvd ;
e Q m I 30'5%14 Lotavid | i~ we SA.T -

S 2] tho -deponen t,- abovenaned - dthereby verify that the
contents of paragraph 1 -40-10 of this-affidavit are-
true-to my-persbnal knowledee,-and the-contents of para-1l

X are-based -on legal advice j-which I-believe to-be true
that no part of- 18 , is false and nothing uterial has
been concealed -, -

“ So help me God. 7’;?,9
Depon

Devi Pd. Dubey, clerk to Shri Uma Kant, Advocate High Court
niahabad declare’ that the deponent who is makine thls afridavit

is personally knovm to me . .
_ " Devi Pd. Dﬁ}wﬁﬁzél 6
R R - Clerk - to -Shri Uma voca L(

" 'Solesniy affimmed and stated befors me at® m.F:fS s, P""‘F‘
26th day of July 1984 at High Court Allahabad , by the denonent
who has been identified by the aforesald clerk h ri Uma Kant ,A&v.

1 have satisfied myself by examining the deponent

Japat he understands the contents of this affidavit , which has
L % read over ,translated and explained to him,

ath iR Commi ssioter.
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EXURE- 8A:1,

IN THE FON'BLE HEBH COUR?T OF JUDICATURE AT ALLAHABAD,
( ANNEXURE - SA:1 )
‘ I o
CIVIL MISC, WRIT PETITION KO. OF 1984,
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Allaha’o.gd,gi{;d; hgs__h@ef‘il authorised to |

look after the present ease and to file this
eetmher arfidgvkt oh behalf of respondmﬁ |
!@u 1% 4. Hels,. as sueh fully acquainted
with the facts. of the case deposed te below ¢

2 That the depeRieht has resd the
conteRts of the abeve mektiened supplementary
affidavit filed by the petitieher and has
mmiy_.uﬁéeﬁs?&ood theiz eohtents. 1% is

- submitted that the coutter am@mw

to the main writ pefition has lleeu filed it

. aﬁémd Hei‘i'b_l.e Ceart shd the ssme nay be ireated as
pars of this affidavit aleee

3e That @ Mnly te the contents

of paragraph 1 of the supplementery affidavis,
1% 1s stated maat the faots state@ therein
frem tho Meffm.e’or the Staadi@ng eouqu
reveals that the metice was given by the
petitioner ‘oﬁ the 27th of June, 1984 bat the
writ petitien was net noved akd it was

presented on 1st of 4Adgust, 1984 before
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2 beneh esisisting of Hon'ble MroJugties
o.P.smm and Hof 'm;.-.[ MfJustice K.C.

4s  That the ceii‘ww. of
paragraph 2.0 t"lm sapplenentary afﬁidxﬁt

‘are bhc matiers of record and, as sach,
need ho reply by meahs of tils o.fﬂdﬂ:l'e.

: How@m:?,’ 1t is sabmitted that the petitioner
ém,, ightly thiemed that Wis case for
grant. ef House Bu:llding Advence genld not
be wnsiﬁered ud the same has besk
deformd and hhe Ce.Belo ho,a regl stered as

case g':_.w eheaj:ing ,.,tho, Cen tral (_kurmnﬂs
. am@ after iﬁe investdgation by %the C.B.B.
| the Chief Judiefal Maglstrate, Lucknew
has issuoa sammens fer appemmo of thu

petitioner. Referenec of the case has

of. hho nain oq:_gi;teh aft‘i@awt .

5. : Tkaﬁ in reply u tht

~ - eombenta of paragraphu 3.and 4 of the
&.)"
Y #\E
e
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‘epplicant sheuld be a pemanent Govermaent
servait or the Central Geveriment servant,

if net permanen t, _should Rave rendered at

least teh years centiiuens service ;3'»

Te | Tiat 1t 1s farther submi tted
that thc pemﬁ@ﬁor is Reither & pemanent )

Cetitral ,G"?mmt servat nef he has rendered

f&‘i%yﬂ‘mé,.aoﬁfﬁ“ﬁums serviee as requim

uwiider the rules relatiig te House Building

 Advance . Hereever, the peti tioher's

. ﬁtmﬁmﬁey is. uﬁrdiapl'bc- . Thoc Bele,
. _;ﬂtl;;-.:ﬁ.ivqt?;&c.am_oﬁ has fi

. eourt of the Chief Judielal Maglstrate, Lucknew
fer cheeting the. Coitral Govemout feor ;ettiu

08 2 case 14 the

.phyn oate

8. . Thag the eohtents of
Paragraph 7 ef the swpplememtary affidavit
are Ret admitteds Ae stated abeve, the
petitieher has Seen sMarged by the C.B.I.
far. rni*gi“ﬁuﬂﬁa;uaﬁﬁg the he‘noﬁﬁ for
getting upleynmt/”mahmoy ald the
;rosuuﬁoﬁ is going on iR the ecuirt of the
Chief J udieial Magtetrate, Lucknew - 1l
the patitioier ie fully axchoratei he ie =

net ellgible fo:@a grant ¢ aau Euining
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the petitioter is a sagpect publie ;aerv:'afﬁﬁ'
‘and is involved in 2 ezse fer alleged
cheating the Govermment of I\_’téi_a for which
Ihvegti gatien Was dene by the Ceh tral Buresa
of Investigation and a case has L r'ozisitcnol
vide Smpomfiitehdent of Rk Police CBI/SPE.”
Luekﬁow Ne. 80-44/83-LKO and the petitisner
haa Been sumetied by the eourte The N
@itire service reeerd aid other documents
relating te the petitiener's service has beek
soﬁizoa by the Centpsl Burd;u of Iﬁvu‘tﬂ;gatioii
The pemaneney of the petitioner is ia
disputo. It ls subaitted that B111 tho

peti tiouen is lb;o:ue,d of the emim,le-

¢ase pending in the eourt of the Cider
Jadielal Magistrate 1t eaknet be sald that
bhe petitioner 1is & permanent Govemtnt

l."aﬁto
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Advance o.

9. . That the contents of
Paragraph 8 of the spplemeatary sffidavit
are emphatically deiiede It is sabultited
that the Gltef Superlitehdent, Lucknew, Sri Pursh

‘Kumar Manchanda, the ther Chiep Superin tendet

. CoT.0.Lucknow new pested as. the smw

'relcgrmh 'Tmfﬁ.n." (Lecal ) Pariiament
Sitrn;.t,‘f_.lieé Delki hasno mize agalhst the
peti tioher adtlo ‘alaa,entimm;e_f.-ﬂg fide
ete . are. alloomntol aitd Rash cen made

eily te Wlack-usi!

;_ aid pressubize the

0. | Thet the colitents ol
paragraph 9 of the supplemcitary sffidavit
are emphatioally deaieds I%is sabaitted tuad

‘the ?@feia_a’e,d of forged oaén are mﬁuo_‘{ﬁ‘ﬁ
~of the petitieher kimedlf as he kimself 1sa

suspect GoverRu®Rt serveht and e ease against

Wis\has beeh filed by the Cemtral Bureaw

of 'Iﬁvcs\ftﬁ.\gafciaﬁ, for Qhe‘aitiﬁg_ the Ckesié tral
Gevermment "iifgaieh is pending in the ‘ceurt of

the Chief Ju ‘ 2l Magh s@, Lucknew.
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11. That th reply to the contality |
of paragraph 10 of the sunblmeut‘ary affidavit
:Lt.lg, submi tted mt the petitiencr ig et

i - entitled to the grallt of H@usc Builung
Advance.

2. That 1t1e furbhes
vauhitma that aft_g:t; filing of the
aheve mentioned wrig petd tioiw oinqu:lm”
were made fres ‘t}gé..offi.@.e.of the Estate
Officer, U.P. Avag Evan Vikeeh Parighai ,
- Thira Nagar, Lucknew akd Sri Vimel Kumar
Saxena, the Estate Management Offieer, Indra
: ﬁggar, Luekﬁ@w, wﬁ_s moétagtzd t’hrough tm
D,epgrﬁ;eﬁtal..,Vis.gilﬂaq“Ce;l aild the fileg
_wesk relating te the alletment of heuse,
21letted ts Sri Amarjeét Singh Bigeh ,
peti tioner were alse réquéstel ™ be
-~ plaeed before. i;he, Deparimental Vigilanee
cat.

‘13-_‘ N That O_"ﬁ examinatioh of the

recerd of the/s
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Tevedled that the reglstratien of the heuse at the

very i"*ﬁ'm?l.,s‘i;a;a.ﬂ was made by s father Sri -
Bha:lraﬁ Siﬁgh by par.l.iag a sm of Rsi.')O)é vide
ree.ipt Feo 1112.94 @ated 26th of Dwmber,
19784

14.5 That sub sequenﬂy the
peti tieaer Sri Anarj eet Singh Biseh
manhaged te get it transferred in hig own

n‘ane.

15.
so far Sri Bhamn singh s father wnd the
alle tnentlof the hou-se for which Rs-ﬁO/- was

That as already stated a‘move,

- paid is concerned, 1t 1s. submi tted that the

said house could be slletted ohly te ehe whe
belengs to the E@ehomieally Wedcer Section
of the Seciety amd Sri mar J eet Singh
Bisen ?ddes hot*‘belc‘i’ig te Eeoﬁmieéll‘y' Weaker
Sectmn @f the Seciety and the sald hcuse
emld net be allctteé to m.
Wegker Sedtlen House Noeo 559 Sector Nee 16

was allo tted to the peti tiomer vide Reference

Fceneni cally

 Noe 1521 dated 12th of Aprn 1984.

1.
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?‘iw stands cancelled vide erder dated
30th ef H@vmber, 1984o The Estate Management
Ofﬂcer has also iafomed the. Degaty General
Manazer {Muinistratian ) Ofﬁce of the
Genvral Maﬁager Tele-emunicatimn, U.P. Circle
Lucknow vide letter Ho. 2060 Sa. Pra/E.Na
dated 16th of March, 1985. A trae e@py of
th;s letter has:.alrsady_,,beem ;mmexed aleng

with the malh ceuhter affid.vite

17. o That 11-. is further suhmitted
that Sri &uarj cet Singh Bisen azain has
played foul game to ger. the House Building
A@vanca- Thp pe_ﬁ,timer‘is. .enti tled feor
Middle Incﬁe Greup house and his ax salary
is abOut PsoiOOO/- and is ineligihle for the
alle tnent ef the house built r@r Econmically
Weaker Section of the vSociety_.‘:_ Til's actieh
shews that the petltioner has maﬁupaiatea
things for taking Hxausew Building Advance and
mmwmmm\mmmﬁ«sm
laasnai; come forward with clean handg and has net
put famafd the vf aels Mrrectly bef@re the




~y

e

_18; - That in reply the

c@hteﬁts of pﬁrégraph 11 of =thesﬂpplwzefﬁtary,
affidavi t, 1t is sabaitted tha‘o m view
of the facts and cirmmstances stated in the
px:eceeding paragraphs of this affidavit, as
well as in the ,ma}in _wunter.‘afﬁéavit, the

petitioner is net gﬁtltlea to the grant of

e

| Houge Baildiﬁg‘ Advance as ke 1s a suspect
| public servant and is ifivelved in a case for

alleged cheating the Cefi tral Goverment of

| Indta. It is further submitted that as

nis permanency is ,uﬁaeraispute_' ond as &
eriminal case is geﬁdﬁag in the court of the
Cuief Judiclal Maaistrate, Lucknew he
cuestien ef grant of House Building Advanct
to the petitiener arises and as such the sam
 has been aeferred fm' the tlnebe‘mg . '
The c@mtents of the paragraph uader reply

tee denied snd the petitiener is not mtiuell
te the reliefs claimed.

19,  That 4t is further submitted
that no case for isguance of a writ
of mafidanus has been made out ant the

Plb‘mnt WIrit 1
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petitionier is 1iable to he dismigged with

Gﬂsts?

I, the deponent named aweve ,
do hereby svear that the contents of

| paragraphskl 26;* , L

of thig affidavit are tmo te my personal

kmwledge, that the contents ef paragraphs

of this affidavit are baged eh legx pemnl
of the recerds , and that the centents of

Paragraphxxl‘? L— -

of this affidavit are based on legal advice

which 211 T bhelleve to be true o

That nethingnaterial hasﬂbﬂgm
. eoncealed and ho part ef itis falsee

'DEPONENT.

I, Ashok Mehiley, Advoe-ate', High Ceurt,
Allahabad heelare that the persan making this
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| soimm:r Qfﬁmea before me on this [ th
elay of Lpru, 1985 aé\@ O AM./Ble by the
depoment who has been. iéamtifieﬁ as almveo

~_

I have sat\. sfied nyeelf by exanining
- the dep!mmt that hc has fally \md.erstp@el the
# contents of this affiaﬂvito L

g MMIs&‘»Icm*:}:i.g
fg /o !
Y/ ?s ,

" (TR e M e ————- .

(2:,\»
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IN THE HIGH COURT OF J UDICATURE AT ALLAH; BAD.

COUNTER AFFIDAVIT
IN
CIVIL MISC. WAIT PETL TION No; 9702 OF 1984

( Under Arte 226 of the Censtl tation of Imdia )

DISTHICT s A LL A_H _A_B A_D.

Mmar Jit Singh Pisen .".' . PF‘I‘ITIOHER

”\’\r\ | Vo e_r s u_s
{AC)\/\—/ N f

Unfion of India and others ee oo s?annmmg_‘_

AL, f_i_d_a__v_i_t of
B.S. Vema, aged ab@u\fl// years
son of Sri R. S.Vemm,
Senier Superimtemdent \
Tel egraph Traffie, All ahzbade
- DE‘PONENT -

1,7 BeS.Vema, the deponent hamed above,

de hereby sélm‘mly affim and state ag feollews ¢

| th:ehpﬁ is werking

1 Th
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as Seaier Superintendent Telegraph Traffie
A11shsbad ahd has been authorised te leok

after the present ease and to file this
affidavit cm hehalf of respondent Noso 1 ta/-l
He 1s, as sach, fully scquainted with the

faets of the case depesed to d elovw ¢

e
20 ~ That the depenient has read

the contents éf':ﬁae above mentioned civil
misce writ petition , affidavit eAd alse tae

supplementary affidavit filed by the petitioner

1ia sappert thereef and kas fully mmerstooi

thelir eantentg. It is subni tted that 3.11 ’ehe
allegations in the writ petitie__& are denied
except the se which are specifically admi tted.‘

3 That in reply te the contents

of paragraph 1 ef thewrit petition it is

subuitted that the petitioner 18 a suspect

public sarﬁaiﬁt and is ie"n‘v”elvai in & easur

for alleged cheating the Gevernment for

wvhieh the Ccntral Berm of Invest:lgatioh
case 1s alr.eady regisbered vide Superinten-
dent of Poliee, CBI/SPF scknew Nee RCe

W%—Luck”“ ‘
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4. That after due invesﬁzati@m

by CBI Sri Raf‘lq Uddin, Upper Mukhys

Nay_ak Magistrate, Reshah Uldaula Kggh’aery,
Lae}gﬁ@w has 1gsued sumens dated 19th of Jahuary,
1985 in the nane of the _ife_;fesail snsgeet‘"
public servant Sri Amar Jeet Simgh Blsedl,

vvvv

‘pet.itiaﬁer,: The date ef hearing ig 15th

of March, 1985.

5.: | | That 1t is fhr‘tmer suhni tted
that the date of appeihtment or ether
parﬁmlar_s about his service-record
cafinet be preduced as the wneemed‘
decuments m}.-a't}.ng te hig service recoerd
have been geized by the CBI/SPE hence the

same. are dem’lea. .

6. Tht the contentg of
Paragraph 2 of the writ petition are not
ad_ni-tted. It is stated that the entire
record relating te the petitioher have
been yux seized by the CBI/SPE, Lucknow.

7. That . _con ten
g -

N paragraph 3




ode

of the writ petitien are matters 61‘ record

and, as sumx such, they are admltted.

8« That the coh tents of
paragraph 4 of the wr}-'j;\peti t.ion'__ are ﬁqt'
t&itted_.’" It is submitted that the pet;‘i.tid‘mer
dees hot fulfil the eondition for eligibillty
of grant of the 'buse Building Advance as
pemahency of the pe titieier 1s uhder dispute
and under investigation of the CBI /SPE,

Lackhew due te his ikvelvaent im some

_eriminal case.’ The case against the

petitiener is y.eﬁding in the court of the

learhed Citlef Judlcial Maglstrate, Lucknewe
Be,ﬁaes,,_"',_g;m péﬁﬂo‘her isg alge &otwdegs.ble
ﬁs he doe'i, hqt_ fulfil the r_gquirgexeﬁt.

of Rules 1-4 and 1-B which require

that i’.he api;iieaﬁ't 'smm.d b.e a perushent
Govertment servant aid that the Centrel
Goverment SerVai'%!t net fallifg aﬁder
category 'A' should have rendered at
léast tehiiéars centitueus services It

1s submitted that the pgﬁ.tio’i@er is

£

~ heither a pemahpnt Ceﬁw@"meht
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servant hor has reﬁiderei ten year's sofitinuoys -

t | the,.- Hsm se;.?ﬂ?l@m. Ad!%n.@.e-- Othervi e
alse e is net entitled to the House
Buil§iﬁg. Advance under the pgle's;as ne
quarter/flat stands be alletted to kino

Qe - That it is further
submi tted that thc condi ti@ms for eli gibli ty

m;filled as pemahemey of tlae etiti@mezf
Sri Amar Jeet Siﬁzh Bisé"ﬁ is uﬁder éispute

f‘f'volvment in gome crininal ease which is

. still.pendingo Bes;des thev.‘petl_ticger has

alse net rdﬁ&grga at heast tm years

eoﬁ’ﬁ.ﬁnous service as required vide Rule 1

(a) (b) of the Heuse Building Advance

R!QIOSQ

10 El‘hat; it is further
th .petitime.gri mar Jeet

submi tted thatf

IS



Sihgh Biseh had applied oh the 1Sth ef July,
i%f.’:.ﬁi;f House Building Advance fovxvf‘_ﬁt_;he!
pu_rehase of :_ea%ay-byilp i&au}sg_' alletted by

the _Luckﬁie\iv Develepment Autherity, Lucknew

in favour of his mether SnteChabi Raj Kumarie

11¢ That 1t 1s further

submi tted that the petitioner didhet submit
Ms applicatier; for Iieqse Building Myanee
complete 1n all respect cpieri'ng all the
anglese Heme the graht of Heuse Building

Advance remained uhder cerrespendences

12¢ ; o That the potiticner Wwas

not entltled fer the grant cf Heuse Building
Advance because the mrizinal allotnent erder
hag beeh in the name of his mether . There-
fere, his entlt;men't fer the grant ef_H@use
Building Advance on this count ceuld not

stahde

13, at it is ﬂ@er aubmi tted
(Frtr —



‘that the peti 'tm’iéie;r- had withdrawn s

“applicatioh at his ewn accord oh the

17th of January, 1984.

14y Tlmat thepotiticn er applied
afresh on the 10th of Febmary, 1984 fer
the Hmu se Buileung Advance after getting the

previ@u_s all@hnent erders trarisferred in

‘his ewm name. .

15 | That 1t vax ce&asm@rea
ihcoherent aM the case was referreﬁ te

the Director General, Post and. Telegraph,
New Delhi for cohsidering the eligibility,
of the applicaiit - petiteoner in the event
of rejo..%dyﬂbuilt house ,tran»sfggrgml at &

latter stage in the 'ﬁmé of tﬁe”_af_fe?esaié
suspect public servante The petitioner
agaif}xx had wi thdrawn h@gﬁappli cation

oh the 2nd of March, 194

16 o ' That in reply to the

contents of @ aph 5 of t\@&t pptim@n
=
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8.

it is stated ,hhat as the pgx}nanemy ef the
pet;g'gﬁé: was under dispute and, 7'@1:1@61‘
investigation by the CBI/SPE pemisgion te
grant him H@use Building Advance remamed
uncohsidered o ‘

17 - Tl:aat the contents of
paragra;ph 6 of ‘the writ petiti@n are not

- ddmi tted and as such are denieel. Because of the

pe'citioﬁer s involvement in & very serlous case
talcen up by ‘the CBI/SPE which has gone in the
court of the _cméf:uaicial Magigtra,te,_ Lucknew
and now .’clae héa,rmg:laas been ﬁxed on the

the 15th of March, 1985, the question ef
granting. pemissi@n t@ the petitioner does net
arise and tlae assumptim of the petitioner are
his‘wfii 'surp:g!' sarprises and conjectures ”
which are hot admi t’w;d."

18, That in reply to the
centefits of paragraph 7 ef the writ petitien

1t 1s submitted that the aferesald suspect

. ,iﬁi ll gh Bisen
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from lmding z;m
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petitiefier againxt changed his»miiéad and
‘appii ed f@n_ Heu se ?ﬁim@g}dvance on 16 th
of May, 194, It is subuitted that the
pemai sslon to grant House. Buil&iiﬁg Advance
was deferred dne to his diéputed pemanency
and his ihvelvement in the C‘BI/SI?E- casee

19. S I‘hat the wni’mts of
paragraph 8 of the writ petitlom are matters
of record and as such need ne reply by means

of thls affidavite

0. That the e@nmﬁﬁs of paragraph 9
of the writ petitieﬁ are net admi tted. It

1s stated that asthe pemanency of the |
petitioner is under dispute and therefore, he
dees not become eligible for the grant of Ibuse
Building Advancee ‘Further, in view of
his ihvelvement in the alleged criminal
case afmder tﬂa]‘-,”by the 7.C-B.I. Magigtrate

iﬁ his e@urt the @p‘arméﬁt t"aas t® resgtrain
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Heuse Building Advance/ ether purpeses .

2. That the contents of

paragraph 10 of the writ petition are not
admi ttede It is submi tted that the said
Aaar J_ee_gfsmghpl‘se‘ﬁ,. the petitioner is
éicluéively,iﬁvelvea in a crimihal case -
under trial new in the ceurt of the
Magistrate, Central Bearean of Investigatioen,
Lucknow f@r“_vf}hi.c the date of hegring was
fixed for 15th of March, 1985

22.- . That it 13 further )

submi tted that the pemanency of the
petitioner is undgr dispute, which isa
pﬁ!aa .racie.:. conditien. for being eligible
for the grant of Heuse Bxaildi‘iag Aldvance te

servan to

2%, That the emnteiﬁtj; of

he writ pe@-ﬁ are fiot
Y R —

paragraph 11
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TS
aimitteds It s stated that the petitioner
bad cited an irrelevant Gevernuent Order .
It'is stated that the sa‘i’;iet.ieh to g}ant
him House szildinz Aavaﬁme has been
deferred panding fimli satl@n of a criminal

‘case ( Noe 77 of 1985') uhder trial by the

Chier Juéicial Magi strate C.B.I. Lucknew which
silultchwasly al se quesftioned hism»
pemanency’ te the post of a Telegraph Asglstint

B

in the department.

2 | That the cmteﬁts of
Paragraph 12 of the writ petitien gre net
admi tted as the depehent has ne imfermatien

about its geimizﬁherss .

, 25.: _ That the e@ntents of

paragraph 15 of tne writ petition are not

'aémittedo_ It is demied ‘that the Chief

Superintendent Lucknew or ether aut.honl ties
are very much disp&eased with the petitiener
due to the facts std ed in the paragraph

ander mply."— is submi @tﬂ.:’@ the
b /ﬂ/),' X

~



grant of House Bullding Advance to him

has been deferred due to his pemmanency
belng uﬁdgr di spute and ‘g eriminal cage

in cennection with hisg pemanency is
uhdes trial, 1A the courtss The allegations
are baselegs and has ne relevéﬁey at all with
the case of grmt of Houge Building Advance
to himo

zé.' That:ih reply te the eemyeiats‘
of paragraph 14 of the writ petitien 1t is
subni tted that the department ha.s ne
Personal khewledge about the facts that the
deposit 15 to be made by the 30th of June,
1984« Purther 1t 1s subnitted that the
petitioher has already b een ﬁitﬂmatea abeut
hig inadeissibility with regard te the
graﬁt of Hoase Buil@ing .‘Lévance by the

depasrinent .
2. Tkat in reply te the centents

of ;aragraph

53 the xmp@utim , 1t 18



i;sﬁbmitted that thepetiti@ner had seﬁt

te’legga{asj__and representations but the -

deparment has alreddy ihtinated shout the
) inedui ssibilities to grant the Houge
Building Advahice to hm. Further, 1tis
subni tted that the declsism sf the campeteat

U‘

autmrity_ for the grant of Heuse Building
Advance remained still deferred due to hig
g’.emﬂﬁeﬁey under digpute and the petltioner
1s facing trial in a eriminel case lauhched
against him by the CBI/SPE.

. , 38-. o That the c@nmts of

»o{ thg writ ,petiticn are ‘not admi t;teé. I{;v
is submitted that the p-iltioner is tot found
eligible till new as his pemﬂlnegayl which
is an es;seﬁﬁ.al_ coﬁd_it.iong for the grant eof
Heuse Building Aﬁvance is disputed snd
also he is net ehtitled to the Heuse

LT Building gdvahco as he dees het fuffil

_zs regarding




o1de

alletment of quarters/flats in his name by
any autherity and alse a criminal case relating
to.his pemanency and ether effence is uhder

trial iia the cwrt.m_

29  Thatitis submitted

thé; afer £41ing ef the sbeve men tioned

writ petition enquiries were made from the
office of the E_s_tate Officer, U.P. Avas

Evem Vikash Parishad, Indre Negar Lucknew
Sri Vimal Kmar'Saxeﬁa,_ the_EstatewManagqaent
Qfﬂ cer, A_Iﬁdra Ké_gar:, Lucknew vas centacted
threugh the deparimen tal Qgﬂ@hge cell and the
files relating to the allewment of heuses

alletted te Sri Amarjeet Singh Biség were

alge gequestéé. to e plaeé@ ,ef&are the
Departmental Vigilahce Celle

30. |  Thet on examination of

the rgeoré..of the‘allomefht it was reveale@
that the _}‘egisﬁnation of the heuse at the
very ihitial stage was made by b father

‘Bhaireh Siﬂghpayiiag ‘a;gof Rse50/=

N )




%)
No
\

vide Receipt Tee 1,112-94 éated 26th of
December, 1978.

31. - That subsequently the
,petiti@ner Sri lmarjeet Smgh Bimen

- | manageé to get it gransferred in his ewn name.

32 That, as already stated abeve,
50 f‘ar Sri Bhairown Singh his fatbaer _
and the alle tnent of house for which Rs-ﬁO/-

~ | saiﬁ heuge ceuld he all_o tteé. only fgo ene whe

%el-@i;gé to Ego’i;mieallfy Weaks.;' Sectien 9;‘ the
o se»cie.tygj Petitioher »Am_ar Jeet Singh Bi seta
dees not belong te Eceiemically Weaker Sectiof
of the Sectety and the said h@usé.vcmlé het be
allotted te Wims Fcohemically Weaker
Sec’cldia House No. 539, Secter Noe 16 was
allotteca to the prtitioner vide Roference Noe 1621

dated 12th of April, 1984.

.
A R L

33e That the alletment order

.\ & new stends c@éned vide e@ﬁatea 30th

\(&.é (*(‘ o,

e
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ANNEXURE '4'

Avas Bvem W& 6@ Parishad Q

o160

" of Nevenber, 1988, The E,sta% Management

Officer has alse infomed the/General Manager
( Admini stration )Ofﬁ_c_e of the General
I;Iaiiage_r Teleuci;ni catien, U.P. Circle
Luc;fn@wjidg letter No -  2060 Sa. !_ifra/E.Na
dated 16th of March, 1984+ A true copy of
this letter ig being filed herewith and marked
as Annexure C.A.1 to this affidavite

34. © That 1t is sibmitted that

Sri Amerjeet Sifnigh Bisen again has played
fould game to get the House Building Advance.
The petitioner Sri Amarjeet Singh Blsen is

_entitled for Pvljfdcil'e"klim@me Group House as hls

salary 1s about ke1000/~ and is incligible for
the allotment.of House built for Ecenemically
Weaker Sectioh.of the socletye This

action .s‘nows that the petitionc: has
naftipulated thihgs for tokihg House Building

Advance nd has mof cone forward with clesh

‘hahds and has net put ferward his facts

-~

-esrrectly befere the départne@ﬁt as well as
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35. - That gie Rréyer'c;l__.aus_e ‘isj |
denied and the peti tioner ig not entitled to
) | aﬁy of the reliefs clvaimed . 'It is,. theféf@r;,‘
prayed tmt the wrig petlti@nb e dignissed
with Costs o

I the den@ment named above, de nereby
swear that the contents eaf paragrapbgsd 2 g
\ [@f tfsis 'affidr-'vit are

true to my pers@mal knowledge, contents of
paragraph&o to 25 L/ \__.,_——————————/L/

'”7‘3 of this affidavit are bas ed recerd,

contents of paragraphs h\\_,_/____,/{/

of this affidavit are based on legal advice

- which 81l I believe to be true ; that nething
material has been . c@ncealed and ne part of
it is false. _ ' ,
So help me Ged '
. " L
RERTE | \  » omowmr.
| I, Ashek Mohiley, Advecate, High Court,
. | Allshabad declare that the person making this
’%%\U%L \ N affidavit and allegiﬂg himself teo be Sri B. so
e personally knewn te me.

i
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‘ |
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N «."“/x $
o ¥t 018 "’f’;
SOL‘EMNLY affirmed bef@re me on this[skﬂ th
day of April 1985. atek& FK‘}\A.M «/B=¥~ by the
) R : dep@nent who has been iden_ti.ﬂed.as ahoves
y , | I haVe satl sfied myself by

v examininz the depenent that he has fully
understeod the contefits of this affidavite

(?““”I;m‘“g

ow{ COMMTSSTONTH:

2 L SRy |
i Lat: %{[‘g;/ i
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I, the deponent abovenamed do hereby solemnly

4 ‘ |
¢ he Contents of

§/ R \
af J -
' AFFIDAVLT b

REJOINDER AFFIDAVIT QJ,If
BIN
CIVIL FISC. WRIT PETITION NO. 9702  OF 1984, H

District Allahabad.

Amar Jit Singh Bisen - « - - - - - Petitioner
Versus -
Union of India and cthers - -~ - - «- Respondents.

b e
g

Afficavit of Amar Jit Singh Bisen
Aged about 34 years S/o Sri

Bhairava Datt Singh Resident of

Ram Lila Gate GOndé,Presently

working @s Telegraph Assistant

C.T.0.Allahabad,

~

( Depcnent °)

affirm and state on oath as under :-

1. That the deponent hes read and\understood

Coun*er affldaVlt and Suppllmenfary
Sy, Ty P

counter affidavit and as such he is acqualnteo with |

the facts deposed hereunder.
7
N ipe BT 7

4 }
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2. That since there are two counter dffloav1t§
one main counter‘ and secend counter aff'idévﬂhi't‘: to
Supplementary affidavit., the reply is }béi‘:ng given
by one affidavit. It is further submitted thst for
the purposes of reply, the feply to the counter

affidavit is being referred as first counter

: affidatit and thereafter the second counter affidavit,
| ‘ N ) et
Reply to maingAffidavit.
3. Thet the contents of paraés 1 and 2 of the
counter affidavit need no reply.
"4, That in reply te contents of paras 3 and 4
j’\q_; it is submitted that a ﬁake case has been lodged

against the petitioner since 20.12,1983 but nothing
has hppened sc far, tbwever it is mdde clear
that even pendency @ﬁ any case against the

petitioner will not disentitle him to obtain
House Building Advance, as it is clear from

t he perusal of Apnexure 1l of writ petition.

5% That the contents of para 5,6 and 7 of

S counter affidavit are wrong and denied. It is




\

wholly wrong to sa? thet documents have.beén

seized by C.B.I. Mowever, in order to ascertain

the date of appointment of the petitioner,Annexure 2
of the writ petition is sufficient proof of the

fact, that ths petitioner.was appointed on 11.7.75.

6. That ip reply to contents of paras 8,9 of.

the counter affidavit, it is submitted that

allegations contained in paragraph under reply
are wholly baseless and h2s been made in malafide

manner. It is also wrong to say thet permanency

of the petitioner is under dispute. The départment
do€s ﬁot say anywhere as to what is the dispute
of the permanency. Simply'becausg, a~éake'F.IeR;
hes been }cdged, it éan not be presumed that
permanency_is under dispute . It is evidently
clear by perusal of Annexure l of writ petition
thét petitioner is a confirmed employse and

therefore, unless the confirmation is set aside

the petitipnér will always be a permenent employee.

 Besides this, there is no any departmental, or

disciplindry proceeding pending against the

-

petiticner ,and therefor%Acan not be said that

Pb ;0/\ {\»Pﬂ
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petitioner's permanency is under dispute, specially

when there is no mention of the same even in the

FQIKORO

7. That thevcontents of paral0 of the counief
affidavit are wrohg and denied; It is furfher

made clear that the application for House Building
Advance was agplied in the same of the petiiionei,

and not in the name of Smt,Chhabi Raj Kurwari,

the mother of petitioner.

8, That the contents of paras 11 and 12 are -
wrong and denled. It is further submitted‘that
the pefitioner after meeting all the formalities
dpplied for Advance well within time. It ié
furthef wrong to say that petitidne:‘was not
entitled for grant of Pbuse\BUiiding Advance,

because of allotment order. The allotment order wasg

transferred in the name of the petitioner at tre

time of applying.

.- _\

9. \That the conterts of paras 13 and 14 are wWrong

Md deried. The fact is tiet tre petitioner applied
e

TR
lizf“VZLa»/x ' j% :
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for House Building Advance on 19.7.83.

10. That the canténts of paras 15 tc 18

8re Wrong in the manner steted. It is further

made clear that apolication was withdrawn on t he

N\
!
e

advice of the Department, but subsequently égain
applied for . And on thet application, the learned

Govt counsel gave an opinion thet the petitioner

was entitled for tbuse Building Advance, but it

was 8gein referred to Directorate at New Del'hi in

-malafide manner in order to czuse delay.

11. That contents of para 19 to 29 of the

counter affidavit are‘wrong in the mannef stated

and hence denied and in reply thereto contents of
paras ;Z 8 to 16 of the writ petition arenreitérated;
It is further made clear that the avermenﬁs contained
in these paras are repestiticns of foregoing paras

and hence need no reply.

12, . That the conténtsAof para 30 and 31iof the

i

counter affidavit need no reply. roWever 1? 1s

E

M3de clear that there is no any illegality‘commttted
) | " i @“ﬁ.i ,
| <§ bﬁ\qjﬁw (X J
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17. That the contents of paras 3 and 4 are
wrong and denied, and in reply thereto, contents
of paras 1 and 2 of Supplimentary affidavit are

reiterated,

18. That the contents of para 5 to 8 of the

supplimentary counter affidavit are wrong and
denied and in reply there te contents of psra 3 to
7 of petition are reiterated. The detailed reply"

has already been‘given in the foregoing paras.

19. That in reply to paras 9 of counter affidavit

it is submitted that melafide allegatiouns were made
ageipst Sri P.K.Manchanda who alone can reply

allegations, Sri B.S.Verma has got no personal

- knowledge about the everments contained in para 8

of petitioner's supplimentary affidavit.

20. Thzt the cdntents of para 10 #o 19 of the
supplimentarngk counter affidavit are nothing
bu£ repeatitions of mein affidsvit, Hence need
notto be replied.MHowever in reply thereto contencs
of supplimentary affidavit filed by the petitioners

dre reiterated,



A
oo /"
_"}/
-6~
5
Thet hasides house in question there are other

' ) -

7

houses allotted in *he neme of the petiticner by ;

Lucknow Development aAuthority one situyated at i

Aliganj Housing Schemeé and the other at Gombi Nagar j

. . 5

: : : . . .

- ~ busing Scheme . The receipt of deposite are being 4

enclosed and merked as Apnexures RKa~l and RA-2.

4

he department may be directed to consider the

(¢}

ase of the petitioner on the basis of thouse
kouses. The applicetion for sancticn of House

Puilding Advance has already been submitted by

e T

the petitioner on the basis of those houses.

I, the deponent abovenamed do hereby solemnly
affirm and state on oath thet the contents of ¢

4 ;
paragraphs mg} "/3,3,7,55/ ﬁ,ip/N,ll/il;,/&,ig/;/s,/f’_

of Lhis affidavit are true to my perscpal kpowledge

S -
I

and those of paragraphs nﬁs.:>%ﬂﬂé,fz7gﬁr
are bAged on persual of record and those of

péragraphs n09;>

<

are based on legal advice which I believe ho be

true that ns pert of it is falss and ncthing
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I, Devi Prasad Dubey Clerk t0 Sri Uma Kant

Advocate High Court Allahabad do ‘hereby declare

that the person making of %hig affidavit, ’and
a_lleging himself to be sri Amar Jit Singﬁ Bisen

18 that person, The deponient is known to me

personally,

Sod | By
s

\ ! ‘
Solemnly affirmed before me on thig @f( day

of November 1985 8*76 —~{ {ﬁgﬁp,nw. by the

deponent who has beer identi fied by the aforesaid

Clerk.

I have satisfied myself by exaimining

the deponent that he understa

{

this affidavit which has been read gver and

nds the contents of

e&xplained to him by me.

\\ A

) b n I L B Srivastava
Pr\seu ke

N OATH COMMISSIONER

‘H.gh Court, H;;Z?}ad ]
i . /s
. g,. NQ ‘.8. .J oo P

| f’%
; “*i:_*g—@..s{‘ ‘

B Bats. y’&&r;‘t
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then referred to the Directorate at New Delhi for
obvious reasons , although a very similar case of
one Shri Y.K.Pande ,a telegraphist , working in the
Central Telegraph Offtz> Lucknow was favourably

considered and sanction accorded, However , the petitioner

: : 243,84 -
withdrew his application/"When ho 15mt that his case
has been referred to the P & T Directorate, and that
1t was likely to take much time, a year or so.

That the petitioner on the same date applied to the
G.M.T. ,UP, for seeking permission for acquiring a
ready-bullt house from the . U.P,Housing and Deval-
opment Board as required under rule 18(2) of the
Central Civil Services (Conduct) Rules 1964 vide his
letter dated 2,3.84 , which was forwarded by the

Chief Supsrintendent Lucknow without any-adverse.note.

4 0opY of 4w lotter dated 2,3,84 ie annexed g
Anftioxure ¢ %o this welt petition + The relovent rule
18(2) of the €CS (Sonduet ) Rules 1964 is contalned

in dnnexurs 7 to this writ petition. Similar provisions
are 3lso contained 1n 0.M.No.10/16/59 H-IV dated
16.1466 of the Ministry of Housing Works and Supply

g copy of which is annexed as Annexure 8 to this writ
petition, . | |

That thereafter , when the petitioner failed to be
gmnmupicatéd anything regarding permissi_qn she
assumed that permission had been granted to him
withinh the meaning of Ministry of Home Aff‘airs 0.M,

No.25/25/61.Estt dated 2646461 and Deptt. of Personnel

and A,.B. No. 110183/17/77-Bstt(A) dated 19.4.78, coplesg
of which are annexed as Annexures - 9 and ‘10 to this

wittpdi tion.,

That thereafter the petitioner agéin applied through
the Chisf Superintendent Lucknow for grant of house
bullding advance 1in form 5-252, on the basis of a
ready-bullt house no, 539 (Sector 16) situated in
Indiranagar Colony at Lucknow, allotted to the
petitioner by the U.P.Housing and Development Board.
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“LIN THE HIGH COURT OF JUDICATURS AT ALLAHABAD. 2
Ly o STAY APPLICATION
Gﬁf" L N |
R | Civil MisceWirit Petition No, - of 1384,
| . Inore s
Amar Jit Singh Bisen, ssssess petitioner.
Vse , : Y
The Uﬁion of India and Crs, coves ODDa paréies.

application for Interim reliefs

That for the reavons and in the ﬁirwumstuncaf
Fiven in the aceoipanying affidavit alengwith writ
petition , 4t is most respectfully prayed that this
Hon'ble W Court may please direct the opposite
partlas te withhold an amount of rupees thirtytive
thousand ondy (ke35,000/« ) as house building advance
for the pstitioner till di Lsposal  of this writ petition,
so that thie writ pstition does not become‘infrugtoﬁsw

, Petitioner.
Dtam \ 2 2‘.5 568‘8




Q | IN THE HON'BLE HIGT' JOURT OF JUDICATURE AT ALIAFARAD,
| CIVIL MISC. WEIT PETITION NO. - OF  |9g4.
. (Pistrict Allahabad ),

Amar Jit Singh Bisen,

‘Son of Shri Bhairava Datt Singh,

R/o at Ram Lila Gate ,Conda, o
presently posted as Telepraph Assistant,at
Departmental Telegraph Office,Allahabad Chowk,

- sseses Petitioner,
Versus

- The Union of India ; through the Secretary3 Ministry of
Works, ,Housing and Supply,Covernment of Indla, New Delhi .
N/’fﬁd General Manager, Telecummunieation ;Uttar Pradpsh
Circle, Hazratganj ,Lucknow, '
3¢ The Director,Vigilance Office of the General Manager,
U.P(Circle s Lucknow,

4, Chief buvonnntendent y,Central TPle?I‘aph 0 #fice, Lucknow.
Opposite partieb .

0.00.0!.03##‘95‘

(WRIT PETITION UNDER ARTICLE 22¢ OF THE CONSTITTION
OF 'INDIA .)

To ' : :
! ‘The Hon'ble Chief Justice and His Companion Tudp

of the aforesaid Court.

e 0
v.,u~

LIC N 2 I Y

The humble petition of the petitioner abovenamed
e éost respectfully showeth as under

L. That the petitioner having secured 81 % marks
in His High School Examination had applied s and
was subsequently recruited and appointed gs
Telegraph,Assistant in officiating capacity apainst
one of the temporary.va@ancies in the Telegraph wing
of the Posts and Telepraphs Department . , In the
Uttar Pradesh Cirele in July 1975 , after completion
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of all neeessary fbrmalities and after having
submitted a bond to zerve the Department for

at least 5 years ., He was posted in Central
Telegraph Office  at Dehra Dun under Saharanpur
Telegraph Traffic.Division', Saharanpur after

3 months successful training at Lucknow . The
petitioner recalls that he had clearly and

very honestky stated and filled in each eolumns

of the attestation form in duplieate s mentioning

that he was a permanent resident of the city and
District of Gonda . The petitioner had been involved

in some eriminal eases there before.applying for the
Covenment job.His character and antecedent verification
vas also pot done from the District Authorities of
Gonda , and the petitionar ytherefore understands

‘the guthorities ..had the knowledea of each and
evarything aboue N3 ehtfaeter,cunduet and antecedene
of the petitvionar befors he was offered an anpointment
Tha petitioner had also passed the confirmation

- examination subsequently , and has been serving the

Pepartment to the best of his sincertty and
Tonesty , gs can be ascertained, from his service
records, . I

_p;tThe petitoner was later on transferred to Central

Telegraph Office at Lucknow , under the Divisionalis-
ation Scheme . He was also confirmed in the cadre
of Telegra l’lf_s_s_g_i_g_tg_qp by the Chief Superintendent
Licknow Telegraph Traffic Division y 1n January 1983
against one of the vacancies ,lyinp permanent since
E??glgjjgr careful exaglggﬁipn of his work and -
conduct , as assassed from his service r records. The

leatned Chief Sup~rintendent had also considered
the conduct of the petitioner y relating to his"

- criminal involvement* in a eriminal case, befbre

enteriny into the Govsrnmnmt service s and all other
aspects of 1t,
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It may be submitted here that an officlal
1s confirmed in the cadre of Telegraph Assistant only
on the basis of his racord of service , and on no
other documents , subject to his passing the contirm-
atlion examination . The rules of confirmation donot
require for examining the character and antscedent
of an official at the time of confirmation . These
aspects are looked into only at the time of appoint-
ment and while issueing certificate of quasi-parmanecy.
But in the case of the petitioner , the appointing
authority had called for a fresh report about the
character and antededent of the petitioner during
the years after his entrance into the Department, Since
the petitioner had bsen living for the last five years
at Lucknow , the report was callad from the
District Mapistrata-Lucknow y -in view of his involvement
in the criminal case. : _

The petitloner had not been involved in any case
after .Joining the P & T Department y and as such, tle
District Magistratp s Lucknow had clearly mentioned
» ~4in his report dated 24,1.1983 that the character

and antededent of the petitioner during his stay
at Lucknow has besn quite satisfactory.

A copy of the letter dated 25.1,1983, appointing
the petitioner in permanent capacity is annexed as
Apnexure 1 to this Writ Pwtition. .

- The potitioner has also been shown confirmed
Apthe Gradation Iist of the Telegraph Assistants of
U.P.Circle at serial 601 on page 26 1ssusd under
Jiemo. no. Staff/M-14~3/84/3 dated 23,5,84 by the Comerel
Manager Telecom.,U.P. Circle Lucknow. A copy-of the
said memo, 1s annexed as Annexure 2 to this Writ Pet-
ftion alongwith itsfbagé.nos. 1 and 26; The Gradtion
Tist-consists of,all confirmed Telepraph Assistants.

Phet the *department - gives to 1ts amployees the
% facili tyf seaking howee building advance " fop
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- different purposes . The rules roparding lipibility
conditions ang purposes for whieh the advarice may

~be pranted are contained 1n Annexups 3 to this wrlt
Petition . Ministry of Yorks,Homsing and Supply office
Memo. nos., .1/17015/1/76,H—III dated 15.1.76 and
1/17015/4/76,H=11T dated 30.1.76 alse eentain )
similar provise regarding ready-built houses , Copies
ef the same are annexed as Anmexures 4 and 5 to- this

) Writ petition, | -

4, That fulfilling all the conditions and eligibility
ecriteria of being a permanent employee , having been
so deelared vide Annexure 1, and with a view to owh
a house which he badly ngeded for his largs family
the pet_itioner applied to dpposité;_l)_e_xg_ty no. 2 in
July 1983 for house building advance on ¢ash-down
purchase of a ready-built house on the bdasis of a
Bouse allotted by the Lucknow Development Authority
The case of the petitioner was rejected in Septembar
1983 showing a technical ground that the oripinal .
pllotment was in the name of the mothep of the peti-
tlonér. The pett tionsr was however never Intimated
gbout the rejsction for reasons best %nown ts

gdmini stration,
In Deromber 1983, Mowever the petitioner came
Y - 1) know of the rejection through reliable sources and

met the dccounts Officer (Cash) in. the Office of the

fensral Managser Telscom, The petitioner was told by

hm that he can not be granted advanee on the basis

of that house. The petitioner there fore withdrew that

epplication for house bullding advance in January 1984,

| But a few days later in February 1984 ,the

petltioner again applied on hisg counsels advice for

! gl‘ant of house building advance on the basis of the
hou$é allotted to him by way of transfer by the
Lucknow Development Authority, That application was

#  forwarded by the Chief Superintendsnt Lucknow veriﬁring
that the petitioner was a permanent employse. The case

——

A
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.then referred to the Directorate .at New Delhi for

obvious reasons , although a very similar case of

ong Shri Y.K.Pande ,a telegraphist y working in the
Central Telegraph Offiz> Lucknow was favourably
considered and sanction accorded. However s the petitioner
withdrew his apolication/o%hen he learnt that his case
has been referred to the P & T Directorate, and that

1t was likely to take much time, a year or SO,

That the petitioner on the same date appl_ied‘ to the

G.M.T,,UP, for seeking permission” for acquiring a
ready-built house from the . U.P.Housing and Devel-
opment Board as required under rule 18(2) of the
Central Civil Services (Conduct) Rules 1964 vide his
letter dated 2,3.84 , which was forwarded by the
Chief Supsrintendent Lucknow without any adverse note.
A ocopy of the letter dated 2, 3.84 is annexed as N
Anniexure 6 o this writ petition . The relevent rule-
18(2) of the €CS (Conduet ) Rules 1964 is contalned
in ‘Annexure 7 to this writ petition. Similar pro‘visions
are also contained 1n 0.M.No.10/16/59.B-IV dated

* 16,1466 of ‘the Ministry of Hous:lng Works and Supply

7-“8I

the Chief Superintendent Lucknow for erant of house

a copy of which is annexed as Annexure 8 to this writ
petition, : .

That thersafter , when the petitioner failed to be
cummunica ted anything regarding permission ,he
assumed that permission had been granted to him
within the meaning of Ministry of Home Affairs 0.M,
No. 25/25/61.Estt dated 26.6.61 and Deptt. of Personnel
and A+R. No. 11013/1‘7/77-Estt(A) dated 19.4.78, copies

of which are annexed as Annexures 9 and 10 to this

wittpdt tion.,
That thereafter the petitioner again applied: through

bullding advance in form 5-252, on the basis of a
ready«built house no, 539 (Sector 16) situated in
Indiranagar Colony at Lucknow, allotted to the

petitioner by the U.P. Housing and Development Board.




el

-6 - .

The said house 1s a newly-bullt house and has

fiot been lived in since 1ts construction . It 1s

to be acquired on outright purchase and not on hire
~-purchase Dbasis. ' The petitioner has also
ohtained the right %o mortgage the sald house
4o the President of India. The total cost of the
house 1s within the prescribed limit of celling

and has not bsen paid sofars The cost 1s to be

paid in one lump-sum by 30.6.84, whereafter the

‘ ~ allotment will be cancelled.
9 % The netitioner has also submitted photocopies of
the following decwumsnts with his application for
the sald advance : - - T
(1) : Allotment order no. 1621/E.M. dated 17.4.84
' 1ssued by Shrl P.C.Srivastwa,Estate Management
' Ofﬂce’r,lndiré.nagar Lusknow. 1t also contalns
| the cost of the Housee -~ -
L *143) t Nonw-encumbrance s curm. Do objsction to mort-
' gmpe ecertificate no. 2415/8 M .-Indiranagar/
dnted 1.5.84, {seyed wmdér the by Shri GS.Nogl
.also Bstate Mapagement 0fficer, Indiranagal,
Tucknow.
{414) : Map of the design of the house showing
| detalled specifications and accomodation

awallable therein, ,
(1%)t Map of part of lay-out slan of sector 18.
{v) s Proforma of saledded. o -
(vi): proforma of lwase-deeds
That except these documents ,no other document
is required to be submltted for consideration
- of house building advance.

46, That the petitioner 1s also ready to exscute any

a morteage/ageraement deed as well as surety from
permanent ceritral Covernement servants. The 1
petitioner is further ready to furnish any collateral

security to the satisfaction of the head of the
departmentq ‘

w;vlf. That all officials ,applying for house building
. advance on the basis of the aforesaid documents

Bave been sancffloned house bui
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- topepriority basis. Even officialg facing disciplinary
proceedings and those undar suspension have also been
sanctlioned the sald advanece, namely S/Shri Beer Bahadup
and Munna Ial Kanojia s telegraphmen ,@entral Telegraph
Office ,Lucknow. These officials had not even sofight
permission as required undsr rule 18(2) .1b1d, But the
peitioner is being diseriminated and not being
sanctlonwd house bullding advance.

,1,2’."'That nei ther any diseiplinary proce'eding is
| - pending apginst the . petitioner nor he ig

o’ ' ~under suspension ; kut he has been glven to  know tmt
soma enquiry by the Central Bureau of Investigation,
Lucknow 1s 1n propress , which donot ‘affeet the
very rights and oblipations of the petitioner within the
the meaning of Ministry of Works Housing angd Supply
“PMJNo., I/17011/5/75.8B-I11 dated 5.7.75. A copy of the

sald circular is annexed as Annexure 11 to thig Writ
petition,

Sy (Q}Q' .'ﬂnt the petitiener has bean given te kiow that only
& v4ry fow cages of ready-built houses are pending
epnsideration . The petitioner's name 1s at sorlal
3 of such cases of ready-built houses, and in .sg
his chse 1s considered. favourably ,he will defini tely-
get the Advance,

b > k%, That the Chief Superintendent Lucknow and other
-y aithopities are very much displegsed with the
petitioner due to the ’

(a) fling of a writ petition by the nephew of the
petitioner , The said writ petition "Bhupendra Bisen
Vs. Utlon of India and Others! no. 2534/83 has been
admitted by the Lueknow Bench of the High Court and
interin relief.granted,

(b:)»‘;f’)ro_ces's,ing ‘of the.case of one .Km, (now Smt) Sita
Nigamj a telegraphist, -durding the period when the
petitioner was working as Vigilance Assistant to
the Chief Superintendent Lucknow, Smt.Sita N4 gam was
Pecruited on the basis of a forged answer book,
Her real brother had worked as an Invigdlator in ker
recrulfment test.against all rules,The Chter Supdt.

wantod to hush Up her ease.
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(c): pmocessing of the case of one Ram Yatan,
telegraphbst. The official 1s a gadaria (a
backward class) by caste , but he was recrulted
as a Schedule tribe candidate and managed to
get his appointment letter without the mention
of befng a Schedule Tribe by forpery. The chief
Superintendent Lucknow in connivance #ith his
Vipilance Assistant 1s showing him as belng a
general caste candldate . At one s&ipe ‘attempt

!gms made to implicate thenpptitioner in thisg

case also , The authorities are glving sufffcient
laches to him to save him somebow or the other,
(d) : due to the processing of the case of one

Shrl J.N.Tripathl, who had submitted a forged

~ Leave travel Concession bill, and the authorities

‘wanted to cloae hls case,.

(e) : due to the processing of many forged medical

advance cases ', and cases of house bullding advaues.
| That the petitioners,services-are

d&ﬂ%gﬁoa&l serviees but so mueh so was the

digpleasurs of the authorities that he was

thrown out of -the division at Allahabad.

That the delay 1in .gramt of payment of the
said house  building advance by 30.6.84 i1l
result 1n eancellation of " the allotment of -the
house. | |

That ghe petltioner has also sent 'telegrams and

_submitted a representation for prant of house
building advance , but nothing has been done sofar,.

Céples of the teleprams and representation are
enclosed as Annexures 12, 13 and 14 to this Writ
pelition.

That being agerieved and there being no efficacious
alternate ,adequate remedy avallable, the petltioner
has preferred this =i'wmt petition ,inter alia,on
the following : |
GROUNDS:
- Because the petition@r fulfills all the
cohditlions ete. for grant of house building
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advanee and has submitted all the documents \
and is further ready to fumish any %ype of
- security/surety ete. :

iB.:.Because the netitloner has been declared permahent

vide annexure- l/%o t%is writ netition and his
permanency 1s not under dispute .. S

C. Because the petitioner was pranted permission
under rule 18(2) of the Central Civil Sérvices.
{Conduet ) Rules 1964 with the meaning of
Cireular ,dpnexure 6,7 and 8 to this writ pedition,
and is therefors entitled for yr&nt of ?xousa
building advance ,

Ba, Begause accord gt’ sshedion o other @fﬁﬁam
some of whom have applied at a leter date than
the petitioner , and denial of the facility/
amenity to the petitioner without any genuine

~cause 1s diseriminatory, arbitraryimalafide and
llngal and Violgtesﬂhtxi¢le 14 and 16 ofithe
Gens%itﬂmimmq

B. Begause 1f the potitioner is ned sanettoned:

advahce by 30,6,84, his allotment will be
.canaelled and he will suffer irreperable loss,
and furthem» loose the opportunity-of owvning-«
4 house at Indirgnagar s Lucknow,

¥y Bscauss no diseiplinary procesding 1s pending
 against the official/petitioner, and the rules
provide that one can be granted advance pending-
enquiry.

PRAYEVR :

Wherefora, 1t i1s most respectfully prayed
that thlis Hon'ble Court may kindly be pleased to :
(1): issye writ ,order or direction in the nature
~of mandamus commanding the opposite party no.2
\ to agcord sanction of house building advance to
___ﬁggtitioner and-relsase; the admissible amount
by 30:6.84 in his favour,

411): all@w the cost of this writ petition,and
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(111) ‘pass any such further orders as deem d

1t 1in the very circumstancos of the e se
to neet the 1ntorest of . thc petitioner‘

Petitioner, -
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IN THE HOB'BLE HIGH COURT OF JUDICATURE AT ALIAHABAD,
( ANNEXURE '3t )
Iy
CIVIL MISC.WRIT PETITION Yo, of 1984,

-In e ¢

Amar J1t Singh Bigen

Vs,

a/l e B
The Union of India. and Ors,

+e+veee petittioner,

eeressUnpepartlsg,

INDIAN POSTS AND TELE‘.C-RAPHS DEPARTMENT

-e,;t‘fiee of the Chief Superintendent
: Ltra}, elef—:r@ph Gfﬁ@e,Luekngw- 92%“1.

'm-mo. no, ,E-8/Ch V‘III/’73 dated at LW the 25,1 83,

, Shri Amar Jit Singh B’isen yTelsgraph Assistan‘!;
Cgntral Telograph O0ffice Lucknow whose case for
'eenﬁrmatiorg was approved by the D.P.C. held on
- 18,10.82 y but was not given effect to, earlisr '
dus to non-aVailability of hi s,}la'glice Verification
r@port s1s hereby confirmed as 1e=graph Assistant
oo f. 1,12 +1980, as. the P.V.R, hg has since bacome
8; 73ilable,.

Sd7/<R.,S. Lall,
Chise Superintendent
€entral T Telegraph O ffiee ’
Lucknaw—‘:'?soeh

Fopy o0 ¢
' Ehri Amar J1t Sineh Bisen,TA,CT0 Lucklml.

f A 1e o(f St;lfe gfﬁcial eoneemed .
The TS0 ucknow.

P

. _ ave Sectiél"lc >

v

1

¥ g,Section.
ay Bill Section.

e ,UP Bipcle Lueknow w.r.t. his NAmQ . NO.
1' % lé—ﬁ/ch.VII/S datsd 19, 8.82.

LR 3

%
f
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s e THE HIGn CouRT OF JuDeATURE AT ALLAHAZAD
AuNEXURE 2 ) )
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" - 1, EHgibility

Howee butlding advances may be granted io-the following categories o
Copmral Government servants i-- ' )

{a) Permnoent Centrel Government servants.

() Central Government servants not falling 16 SRLEEOTY (a) abowe who
have rendered at esst 10 years' CONGNUOUS JEFVICE, provided, '

(i} they do not ho'd & permancol appointment under & State
Government ; and

{if) the sanctioping  suthority is satisfied that they afe Yiksly o

continue in the service of the Central Government At jensi il the

house, for which the advapor is panctioned, 8 il sudfor
mortgaged to Government.

(/) Members of the Al India Services deputed for service wnder
. e ' {1) the Central Government, oY
ﬁ‘. :

(1) vnder 2 compz.ny,‘aswciasicn or body of individuals, shether
incorporated or not, which is wholly of substantially owaed, o

controlled by € v Central Governmenl, 0f

(iu) an international organismion, an AVICROMOMS bandy not contralled
by Government or & private body. '

. Norms—(i) The term’*Central Government Servants’ as used i these Raler

¢

imstudes the Government employees of all the Union Territories snd the NEFA.

(i) When both the husband and wife are Centrs) Governiment gervants aod
cligible for the grant of pdvance, 1 shall be admissible to only one of them.

%. Cwndition# to lw fulfilied

An applicant for the gramt of an advance must satisfy the following,
conditions - :

s(a) The cost of the houst to be Luilt/purchased {exchuding the cout of
gesidentinl plots as mentioned in the sple/lease deed of the land/house? shoutd pot
_ axceed )

(i) Ra. 1,295,000 for cmployees whost 75 months’ hasic pay & 9P 0
K. O0,000. . e
(i) Re, 9,00, 5% for employees whose 35 months' besic pay €2 eia

R, 60,000 but it up v K. },25,000. \

(sef) (&) K. 3,0(!,(!"}0 for cmployces whoee 73 months’ hasic Y ensetd
Ra. 1,25, (kK0 4

The applicants shauld not heve avkilod of By lopn of edvaic® f«m}! *
acquistu of 8 house jrom apy other CGovernemt gouin g, 2 0o tha: Deparsis
of Lehptnlination ot 2 Lentral or Sate Hloussng o heme \Where, howaver, e
losp, pdvance €10, already svaried ty an apphesnt dues pud caopwit ghe it

it -
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admissible wnder these Rules it wonkd he opan o him to apply for the advance
under these rules on the condition that be underiakes to repay the outsrsnding
loan, sdvance efe., together with interest, if any, thereon, forthwith in oo
Jomp sum, to the Ministsy/Department concerned. In rase where a Central
Government employe: makes {or has made) a final withdrawal from his
Bgvidemt Fund Account in connection with the construction/acquisition of a
t house or residential plot 1o construct & hotme there s, in addition to avaling of an
i advance under these Rules, the toral amount of ad= ance. sanctioned under these
» Rules, and that withdrawn from the Provident Fund should not exceed the cost
ceiling limits prescribed in these rules.

Jand and development charges.

* (b) Neither the epplicant, 'nor the applicant’s wife/husband/minor thild
should own a house. However, this concition may be relaxed by Gnverminent in
exceptional circumstances | as for example, if the applicant or the applirant’s
wife/hushand minor child owns 2 house in & village, and the apphcant devires (o
settle down in a town i or where an applicant happens t~ own 8 house jointly

' with other relations etc., and he desires to build a separate ousc for himself.

Ye) Deinted

T Note.-—For the purposes of this and other Rules, Notes and Forms of
' morigage &tc., appended to these Rules, the term ‘house’ also includes a fat,
unless the context otherwise WAITARtS. | ‘

3. Purposes f-r which advances may be granted

An sdvance may be granted for ;—

. (#) constructing i new house (including the acquisition of 8 suitable plot
of land for the purpose), either at the place of duty or at the place
where the Govermnent servant proposes to settie after retirement.
An apphcation for an advance for purchasing s ready-built house o¥
flat may also be considered,  The maximum amount of sdvsnce
that van be granted shall be the actual cost of the rrady-built house
or Hat, or 7% times the monthly pay or Re. 70,000, whichever is the
least.

*) Enlargmg living accommodation in Ao exinting house owned by the

(overninent scrvant concerned (or juintly owned with fusther wife/

hinbnnd)  provided  that the total cost of the exiving sructure

' {end Juding tatad) and the pm)vurd adidstions and capansiony dives not
“enreed the coar cethng Timus prescrbed thewe yoles

o {¢} the repayment of & loan.r an advaper taken frr » Govemment
; sonre €, up contemplated in Rule 2 (4) of the Rules 4 98 facility wilh,
i however, not he available, il 1he constenction of the frouse hag already
g commenved.}t

\

) .- . - — o b

T e e ved by T Ne 11 SATvLsE I, T e b March, 190,
M. Mo et ret. e, dateid the 2isk Juee, 1998

1. Ase tatatused b 44 ‘
- las comnenced wib No. 20 m Pectbn »,

tALm frum private s ch & al pvem f CIOMIUIER

»

Tn respect of houses/flats under Self Financing Scher: s organisations such as,
DDA etc., the abovementioned cost-ceiling limits will be inclusive of the cot of.

o~



PO

T e CoupT 5 AT AT AR D
: ) | L ANNEYURE 7)

c

: — N /?4
o~ W T Pﬁ:ﬁ feN e o
CaNe MMETs T .

.,/L;\A-YZ/"‘
MR RT Gk BUEN — potn st

s- 5 e D55 e Pt

- e g~

B e

- s b o

3 Meveble, immevable and valuable property ‘ '
A 1. (i) Lvery Government sevvant shall on his firss :ppfxi_n’u‘ntm to
2oy serviceor.past 1{202*) submit & recurn of his assets and Liabilities, in
noch (hrer 84 may be prescribed by the Goveraoment, giving the full parti-
colney regurding: : :

1d} the immovable property inberited by bhim, or awned or
scaaired by him or beld by him on lease or morigage, either
in his own name or in ihe name of any member of bin family
or in she naime of any other person; ;

(h, sharee dehentures and cash including baak deposity da-
herited by him ar similarly owaed, senuived, or beld by bio,

{¢; other movable property inherited h’f him or siwvsilarly
' . owned, scquiced or beld by him; and

(4 dobts and ether linbilities incurred by him diresily or in- '
directiy. ,
s L S LA ‘.2,’ pleadl abt o onrad, apply e Glas 1V seovants Ll the Cnneminent daay
ot Liad st ahanti u{;‘m‘ [ T TR ) ot arrvaal sl lam of vis GOV ETIUnENT ST sty
Yok Lo dm s sctefia the spiaer oo wiie ol pasvabde pruperty wanth feas s % Bs AR
ainy ta aiued Sl shown s & buaup o

Tre vatue wf artisdes o dady we uat m s had ey, wicsss,
ure v boubery L oeed i b s daded gk et

Slava B Wiere a faancrommnl seveint eiready Belunigi.g fe & sasiie o habling & jast i

P ird te Ay B Gl aenaie an ped, b shall il be tegpuued Wb Ll revait wiaer
d s

‘ H ,E}titl(d by (25 ibre a td Fereonnel Dolifi sivaa .‘\'u; INH', l"." ’\-hup(.\}.:;:t:i uw'i‘u:k
Faby, 49T puttialied b 5 () &'b?l 0 the Gaseste of Toidaa sdaird (e 240§ %70 :
£ Sulztiioted Ly o alkept wWh Pervonnel Nobitnaing Mo 10t oSG Rea CAY, deted e
Porsinine (910 pubiabed we & (. Moo a8 i Uer Lraactsc o Linken, vatesd ine FHs Docomtier, %0,

.} .*;‘.etmwm vi Ch Lt ol Perssand, Monfcatoe Ne 1101 19 70 Faa. {A), daiod the
s July, FUTS pandebd 188 3 O E0 in te Gasstie of Liatia, deted Vs T4 Julv, 1978
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IN THE HON/BLE Wdn LoulT oF Tubied TuRE AT ALLAHARAY
| ( ANNEXURE ‘4 ') |
iN
CWVIL viige. WRIT PETITION N, . of 1984,
U~ Y3
. AWM%T/«&;‘SM e m e Pd/»w
Ve . | o ‘
e Uaniaw ¥ Yvhin an A DYS R (&R PMM

T S e o

Q.M. No. L13015/176-H. 111, dated_’ 1.78)
Sutject ;—Advanee for purchase of ready-built houres/flats.

Rule 3 (s} of the House Building Advance Ruler provides that

ing advance # admusible also for purchasing a ready Hrmit m,lthc.‘()hr?i:;
oi the subject of purchase of ready-built flats have slso bern itsued W s
Minisuy from time 10 time.  For the yake of cnnvenienice, all those orders ave
hereby consolidated and the position, as it emeiges at a result iy indicated below
for the information of all Ministries/Departments of the Cavernment of India, abe.
L Conditions to be fulfilled for graant of house buildiog sdvance

'fOI.’ purchase of already built flathouse.~Advan: ¢ for purchasing ready-
built house;fat will be sanctioned only, if :—

(1} the house is a newly built one.
(i) the housc has not been lived in since its consts uction.

(iif) the agency offering it for sale is a Governmens or semi-Government
or Autonomous institution like a State Housing Board, D.D.A., Ciy
Improvement Trust or A Registered Co-operatrve Housing Society.
Advancesare not admissible for the purchase of old houses: flats or cven
for the purchase of new ready-built houses/flats from private parties.

(ie) ii is to be acquired on outright purchase basis and not on hire-
purchase basis.

(¥) the Government servant gets from the allotting ageancy the right s
mortgage the house/flat to the President « © India.

(m) the total cost of the house/flat does not exceed the prescribed ceiling
of the applicant.

(211) the cost of the fiat/house has not already been paid by the applicans.

1. Conditiona te he fulfilled for house buwilding advames for
purchase of a ready-built flat houae throngh a Government Organisa.
tion or . .emi-Governmeoat.—In the case of Hat houses by Government, semi-
Gaverament or local tedhes, Housing Boards, Development Authorives and the
like, the appiication (on the prescribed Form Na. 252) should be accompansed by

y the following documents : .

(1} An attevted copy of a tetter from the Allotting Authoeity {from whom -
the house flat 15 to be purchased) alloting or agreeing o alkoe the
land and the house {or the flat, as the case may be) and maung
therein i—(u) the cust of the house flat; (§ vhe condinons of sake;
{¢) the accommodation avadable therein; and &} whether they b
sermuied the Ceutral Government scevant coacerned .» oryrage the
{:n.l and the house flat in favour of the Privadent of Iret ¢ & decurny
for the aJdvamce on such terms and comdiiions as the  rwient may
presenbe

{#} An atesfed copy of the drafl lease/vale deed fiw land and bowse doe.

N 3
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) . ‘\/ - IN 9 HON'BLE f%grgﬁt}%%ggz UBCJ E)’l}durﬁ*b’lﬁ, AT ALLATASLT.

: » . CIV;IﬂMISC@Mh%§ i:t}tion.No, | of 1984;
1 Amar Jit Singh Bisen *ieviecsass petitioner,

gi;'Uhion of India ang Ors,

- . "

- -~

*«ee OPDs parties,
To, The General ManageraTelecom,

3 Q}P,gircle y Lueknow, -

Through :  The Unier Superintendentgc.T.O;,Allahabad.
Subject : Purchase of ready-bullt house - permission
s acquire as per CCS(Conduct )Rules 1964,

z ed by the Housing Boarg
- It is further re
- Sanction. (or

permission/
| , exemption from sanction) m gea&d be accordeq
| by Marech 18,1984." 50 that the opportuni ty of owhing a house
* ‘doesnot - become {nfructous subsequently “ang I have not to
- Seek ex-post-facto sanction. In case the sanction 1s ngi
Summunicated to me by the sald date
allowed to assume

s1 may kindly be
that sanction hag bsen granted ,

. Thanking you, - |
i

fours-Faithfuily’

{Amar J1t Singh Bisen)

| | _ Telegraph Assistant,ts .
Patod at LY, 2.3,84, (©On_leave) punder trahstor
| Local address (on leave)s to £J0" 4 |

11 parh,

joom no, 9 ND IrrosteJWUn.iver,sipty,’ |
" ;v“ﬁknowp' : i

1 | CO@Y to s

Shid A.R.511sw41,4.0, (Gash) 0/of BT,
dothe nosdful 1n’the ‘matter,
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(O.M. No 10/16/59] -1 IV, dated 16-1-66)

Swhjuct : - Boparate permission undey Conducs Rulen pucesdury (67 LELE. e
tion, construction of lund and bullding. '
* R & ® 0

4, facideatally, it may be pointed out thai the approval accorded B Ba
usder the Howse Building Advance Rules shouid nat be convruaed a8 periziodon

of the Govenment for the acquivition of immaovable g;rnéw,r,ny i terms o vhe Lo e
(Conduct) Rales. It s entively the rrsponsibility o the Llenpral Goverars et

servants apphying for house buildins Joang to nbtain separately the gerinianss &
appropriste 2ugorities i compliance with the GOS8 (Condue) Ruleror a0y

%

service rules aggbicable 16 them, in regard to acquisition of pwenovable prapoiy.
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Prior sanction must invariably be obtained by Goverument sor a

.

. TSN

GOVERNMENT OF INDIA'S DECISIONS

vaats before making any move requests for v ol fuic samction to he ‘ g I
severely Jdlacouraged. -Alention is bivited 10 the provisivas 6f Rules 16 (4) and

B of the Central Civil Nervices iGonducd) Rules, 1964, in which it has been stated that |
Government servants should not lend money \u any person posseasing land or

valuable property within the local limiw of their authori

vt and that they

without the previ

Finance e1e. are,

4. Thesw faractions will apply, mutatis mulandis, to the prov
rules which requre previoun knuwledge,

authority,

should uot acquire vr dispose of any tmovable fimovable property R
Ut w tiu ol the prescribed aathanity. Trstances have come s IR
the natice of the Government where certain (

transactions regarling movable and immovable
sanution of the prescrilicd authority and they have afierwards sough
sanction. Such a pracedure reiiders
nnd defeats the purpose for which the rules have bren framed,
therefore, requested 1o Lhpress u
‘:{mcrr:.ui the aecd o adhere W e provisions of o

tie santvan of (e prescribied authonty, wherever Becewary,
s b Wansac Lo

ty of atinterest 10 sny pegs o

overnment servants have entered intg - -
property without the previows = 0 i
Cex post farte |
the provisions of the rules completely ineflectve :

The Miniscry of

son the Government sérvants ,

Lc rules suicdy and to obitain '
before entering into

isions of the other
tonsent or sancuon of the ‘Prescribed

e

[MHA, OM. No 25256} -Eacs {A), dated the 26th June, 1961.)

tv

1834

s
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GOVERNMENT OF INDIA'S ORDERS

Time-limit beyond which permission msy be assumed to have
been granted by the competent: suthority in the absence of any communi-
cation from him._-Government have had under consideration the guestion of
inposing time-iimits for action under the various rules of the C.C.5. [(Condrct) Rules,
§fu34, so that in matters governedd by these rules. where the exercise of 2 right avail-
able to a Government emplovee or the availing of an opportunity which tnay come -
his way, is subject to Government's prior permission, the exercise of the vight ot the
availing of the opportunity may not beconie infructuous because of any delay on
the part of Government to grant necessary permission. '

Accordingly the matter has been examined with reference to the various pro-
~ wvisions of the Condict Rules, in which taking of prior permission is visualised and
¥ the following time-limits are prescribed for granting or refusing permission in res-

‘ - peet of some of the provisions. The ugae-limit s o be reckoped. from the date of.
“receipt of the request of the Government_employee for which. pecessary. acknow-
Fedgement showing the date of receipt may be given to the employee when a request
for perigsion is received.

Rules # 12, 13 (), 18 (2) and (3} and Rules 18-A e 30 days
Rule §4 {1 S . Bwecks

in the event of faiture oo the pan of the competent authonty 1© communicate
its decision to the Government employee concerned within the time-lunit indicated
abiwve, the Government employee shall be free to assume that permnission has been
pranted (o him. : :

The above decision of the Gavernment may be qven wide publicity and all
e authiorities exercising powers under Cunduct Rules advised suitably so that they
may ensure-that alt requests of Government servants under the aforesaid rules are ~
deali with ckpcditiuusiy and ardinanly wo occasion need anse w here a Guovermment

- emnployee may be cnabled to act on the assuinption that pernnsuoen has bect. sranted -

in his case-on account of the failure of the competent authority 10 convey its decision
within the stipulated time. ‘
{ M.HA., Dept. of Pervorne) & AR, O.M. Ko, 110131777 Ratt. (AY dated the L0 Aped.

1978 }
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(O.M. No. 1117011/5{75-H, 111, dated 5-7.1975)
Sub jori . Release of instalments of advance to officlals under suspensioh
sfier obtaining collateral security. .

The undessigued is directed to say that many veferences have bLeen received
ine <hiis Ministry from certain Departments seekiug clarification that n case tame
disciplinary action is pending againsi a Central Government servant andjor ac i

laced under suspension, as to whether or not he house building advance stould
e sancioned, or if advance has already beba sanctioned, whether or uot the
mstalments of advance should be dislmrsnr. ‘

Since there is no specific provision in the exining House Building Ndvance
Rules as to whethier or not the payment of house building advance should be
mwade to thie individualy who are placed under suspension, the MANST W,
thesefore, relesred 10 the Ministry of Law. It has uow been decided, in consulta
tian with the Mininry of Law, that an official uuder suspension is prevented rom
carrying out his ormal duties but continues to be o Governmient secvam, and
receives subsscnce shiowance, his other rights and obligatians should not by
sflected. As such the Central Government servams, who are placed nada
tushension, cominue (o be eligible for advance and payment on thiv acroun

can be made to them by the Head of the Department subject i the condition that
collareral secasity in the shape of muntgage bond from twa pernancul Central
Crovernmert servants sheuld L obtained so that in the event of defauht or belated
payieent of jasullidient money hring pvailable by foreclosure, ete., the shintage
L\ festvery saay be made up by collateral secnsity,

s

e, Ak s o ohp. Proids.
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IN THE HOB'BLE HIGH COURT OF JUDRGATURE AT 47 Wk, ..
(ANNEXURE ' 18 t )
CIVIL MISC.WRIT PETITION NQ. OF 1984,
In re

‘Amar J1t Singh Bigen teseee pEtitioner .

ynigﬂ 0 f iﬁdia and Opg ® 9senee OPDy pal”ties,

CDPY OF TF‘LEGRAM DATED 12.5 .84

wffiwm
LUCKNo W,

==~  EXPEDITIOUS DISPOSAL OF MY HBA GASE SOLICITED wew

: ﬁ»un—#n”-w”qma.»-
NTBE . |

'%mar it Singh Bisen

ND Hostal M&gl«ucmw.




IN THY HIoH COTY™ 0F IUDICATCRY AT AJTAJAPATD,
{ AWNEXURE ! l’b ;
IN

CIVIL MISC.WRIT PETITION NO. OF 1984,
In re : -
Amar Jit Singh Bisen *eseeseesss petlitioner,
Vs,

Union of India and Ors; *e++es ODp.parties,

L . gy i A i s o s g O i, A Ay i P . G - . w400 it S --.--—a-.-—“--

To,

ré

The Beneral Manager,Telecum.,
U.P.Cirele ,Lucknoy.

Through + = Chie:t‘,Superintendent,CTO,Lucknow.
Subject : Expeditious conslderatioh of H.B.A. case,

I beg to submit the following few lines . for your

kind consideration and for sanctlon of my H.B.d.case ! -

le I had applied for HBA sometime in July 1883 +That annlie
~-tion was rejected 1n Sep.1983,but I was never intima1
about its rejection , In Janvary 1984 T ‘therefore withdr:
that applieation . _ '

2. ' Howver |I afaln applied in February 1984 for HBA on the
basis of the same documents on the lepal ‘advice from my
counsel that I was entitled for HBA .But having éome
to know that the case hag aEns*é_n referred to the
Ministry of Works Housing and Supply for adviee and 1t
would take much time 1 yithdre\»{ that applieation vide p
letter “dated 2.3.84, L

3. On the same date »I also submitted an application fop
‘Pefmission to acquire a ready-built house from the. UP
Bousing and Development Board as required wnder ryle

8(2) of the CCS(Conduct) Rukes 1964, |
4.  Thereafter,when not ~18 Was cummunicated to me I -
~ &@ssumed that pemmigsion has been granted to me within
Yhe megning of” MHA’ Deptt o - Persorinel and AR,0M,
“No, 11013/17/77-Estt.(A) dated 19,4,78,
Sa  Accordingly yDow I have applied ° for HBA on the basis
- -of’a housz no, 539 (Sector 16) allotted to me in Indita
Nagar.Extension Séheme s I have also submitted all the
relevent documents, '

G+ I am badly 4n need of owning a house for my large
family, '

I therefore request you kindly consider ny -oaee
and issue sanction lettar,

I shall be thankful,
Yours Faithf*ully,

, Sd/-
(Amar Jit Singh Bisen)
Telegraph Assistant,
Dtd. 4t L, 14.5.84. Under Posting to Allahabad.
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IN THE HON'BIE PI(‘H COTRL OF JULICATURE AT ALLABA Hds
ARTREORR st )
_ N _
CIVIL MISC.WRIT PETITION NO. OF 1984,
In re : :
Amar J1t Singh Bisen Wreseee ﬁre‘titioneg,

' Vs.
" The Unien of India a.nd Ors. esses Opp.\parties.

‘4 t* ‘*‘A'

GEM IEIGOH LWKNO W.

»w~ TAKE NOTICE WITHIDLD 4ND SANCTION HBA %0 MY
CLIENT'  AMARTITSINGHBISEN TA DECIARED PERMANENT.
VIIE G LICKNOW N0.B+ B84r-tin /Y%, MTED 25,1968
AND SHOWN CONFIRMED AT SERYAL 601 OF CIRCIE
CRADTION LIST ISSUED UNDER STAFF/M-14-3/84/3 IED,

23.5 84 ELSE WRIT CONTEMPLATED wewcwe |
MANTC HAN DRAS.INGH’
ADVOCATE, R
Mpq—*~-~f ----- ~--~—~—-~-*-***—ﬂe*“~?“9~—--——9—-§9-
NTBT .

Mani Chandra Singh Advocate
GS-A Ra‘iapur Muir Road‘ Allahaba,d.
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IN THE HON'BLE HIGH COURT Or \.TUDLL‘ATUEE.AT. ALLAHA S D,
AFFIDAVIT
in

GIVIL MISC.WRIT PETITION NO. of 1984,
(District Allahabad )

Amar Jit Singh Bisen ...... petitioner .
Vs,
The Union of India and Orss se.... Opp. parties.

Affidavit of Amar Jit Singh Bisen,
aged about 32 years s/o Shri Bhairava
Datt Singh,R/0 Ram Lila Gate ,Distt.

, . : Gonda,presently posted as elehraph
> Assistant ,Departmental Telegraph Office,

Chowk Allahabad.

! the petitioner, and deponent 1n the above
wm; Petition do hereby solemnly affirm and state

on oath as under .
N 1. That the deponent 1s the petitioner' in this

case arid doing » pairvl himself, and is fully acqnainted '
- ‘ with the facts deposed to below. -
~ 2y that the Pull facts * have ‘been ‘given " in the

aciompanying writ petl tisn.

T “swear thit ‘the contents ' of paragraphs 1 & 2
of this affidavit and those of paragrachs - 1;\1;0,‘;15 %

this writ petition are true to my personal knowledpe
and those of paragraphs } 5. 6 are based on perusal
e of mecords and those of paragraphs {é ST
of the writ petition are based on legal advice which
I belleve to be true , and that no part of it is
fals:2 and nothing material has been concealed .
;'\ So help me God. : ,
(Amar Jit Singh Bisen)
Depon‘ent.

1, Mani Chandra Singh JAdvocate ,High Court
Allaha bad declare that Shri Amar Jit Singh Bisen: 'is
who is: makin;r this affidavit is person@lly known to me.,

i

. Py _ , (Mani Chandra Singg,

fSolawmnly affirm qnd state before me ddvocate.
this 218't Day of June 1984 at High Court Allahabad by
the depoinent who has been identified by the aforesald
Advocaten
I have satisfied myself by examining the -
deponent that he finderetands the contents of this affidavit
which has been read over,translated and explained to hime

p _— Oath Commissioner.

4




'Ix THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD,

%
w/f

PN

. ‘The Union af_‘India and Crs. Cees. ODPa pa‘rt;i‘“es. ‘ '

@

- Civil Mise, Appln.no, ef 84,
IN
| QIVIL ¥ISC. WRIT PETITION NO 92 02? 1984,
Inpras
Awar Jit Sitirh Bisen ceve.s Datittoner. | \
Vs. - | K "

bl b T B 1 ¥ ¥

Application far impleadment of & new varty and addin
a p*ayer elaunse (1v) in the prayer of the Writ Pnti}:ik

- uu-—“l

The petitioner abovenamed bees tca subpit as under ¢ -

- 1. That full facts .have been eliven in the avccmpaayimw

supplementary affidavit ,

2, That 8hrl Puran Kumar Mane handa, the then Chief ‘Supeunte-v
 dent ,Contral Tolesraph 0fficn, Lucknow presently posted”
~ ag Assistant feneral Manarar ,Traffie, Naw Dolhi, was left
to be impleaded by nawe as opposite party in the above -
writ petition , and now it is nacessary to implead him aa
a party for econine to definite comelusion , ani, tharefore
it is expedient 1n the interest of justice that Shri
Puran Kuzarp ¥ anchanda, be impleaded as Oppositﬂ narty no, v
5 ts tha writ petition , ~ o

P‘?ﬁYER

P

- It is, therafore, mst respeetfully nrayeﬁ that
thas Hon'ble Court may be pieased to allow o lwplead Shri
Puran Kurar Manchanda, the then Chief Superintendant Centu-
Telesraph Office ,Lusknow, now posted as Asshstant General
Hanaser, Traffic, Naw Belhi, as opposite party no. 5 and
further the petitionar m2y be allowed o add raiief clausec
(&v)ﬁbvaﬁthe Writ Patition -as under : -
"(1v) : issue a writ ef mndamus calline upon the opposi-
te party no, 2 to recondider the cuse of the
petitioner and grant hin hiouse building

t

advance., " . Sovofn wevwa e Ovelen
(V) {‘u \&‘rvq/ a W‘&k Mc'(; “{ﬂ,’o WO( ,

ina A'rvw—rvv o ‘ 7
: ’loun:'.n ~for thePetitioner,

y S . :I f



L
S
!

2, That.meanwhile , the petitioner resteved o latter

L

IN THE HIOH COURE OF JUDICATURE A-T ALLAWABAD,

SUPPLEMENTARY AFFIDAVIT
o 1K , B
BIVIL ¥15C. WRCE PRIITION WO, OF 1984,
| - Inre: | |

¥

Auar Jit Sinech Bigen sessee Detltioner,

-vﬁb

Union of Indla and Ors,. ess Opp.parties,

Affidavit of Snrl Amar Jit Siaph Bisen
aged about 32 years ,Scn of Shm fand
Bhairava Datt Singh ,R/6 Ram L)z Oste
Dlgtt, Conda, prssently posted as a
Telegraph Assistant,in Departnental

- -Telopraph Mﬁm,ah@wk ,Allahabad. -

~I, the-deponent: sbovenemed - do hemby sale:mly
‘affira and state on oath as mder : S .
L,. That the abeve writ 'pctitim was Peported 4n the
~ stamp- soetien of ths Biph Sourt on-25.6.84, and ,
 vas filed befere the vacation Judes , en 27.6.84)%
But due ts very hoavy rush of work s the tum of
the poetition could not come 4 and hence 1t vas v
mtumed . o . ““

| 'm.aeswms&/usnfw dated 96.6 94 m the ehier

which the petitimer vag. mmataa tbat his csse ‘
fer erant of heuse bullding sdvance éould net ba
eonsidere& becausa the petitioners permanenyy was

‘under disputes A true cepy of the lotter dated |
28,8.84 13 enclosad as Aunexurs SA-1 to this affidavil

3. That Annexure 1 of the writ peﬁtion 13 an ordear -

" pasged by ohtef %ugsﬂntmﬁmt ,I.uclmow s confirming
the potiﬁcnor as Telegraph Aseistant w.e.f. 1.12.1¢
'Sililarly, Annexurs 2 ef the writ petition 1s the .
rradation 1ist ef all the eonfirmed Telegruph
Agsistanxts 4n the U.P .Girelna, in which the petitics
name stands at serial 601, 2nd the date ef confrmi ===
l,0.ths date of substantive entry into the cadre
has besn shown as 1.12,1980, ‘

4, .-That under the circumstances , now ,it does not 1lie
in the mouth of 2¥ the centesting spposite parties
te say that the petitioner was confirmed on 1e12.5Cwmmm




;‘2 - | (3(
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It 4= wholly incorrect and falge to say that
- the petitioner is not permanent ,
8. Thet the stand taken by the department is that
, o | petitioner's parvenezey, 'sincs under di spute', he
| is not entitled te be glven house building advance
~ ‘stands nwither hora nor thera, The department 4s
not coming with elearn hands -as what type of : ;
| dispute lhas baen orsated arainst the petitioner.
8+ That there may he dispute ,(thoushk not kaowmn to ‘
| the pstitioner ), but the scoalled dispute will
) not make a persanent mﬁplweﬁa to the status of
/ e tzamparary exployee. *me “aet‘. rmins tha pefsitioner
18 & permanent smployee , and as such , under house
butlding rules the peﬁi tioner is mtiﬂ ed for
grant of honse of—heuso buudmz aﬁvmee.

7.  that beglides this, Annevum 5 to the Mt petition i
vary much elear the pemt that even if any- snquiry
or sugpension is made .aralast the enployee s the
euployee iz eli.igible f’ar eoant or house buildmy
aﬁvama. :

%

e

8., That :m pars 1401‘ the writ petx.‘amn » the petitioner
o has spe~1ﬁcally allagsd nalaﬁes arainst the
‘then Chis? Supsrinténdenat, Gentml ?alnraph Office, -
Lucknew, -Shrl Puran Xusar Manelianda, now pested as
Assistent fenersl ii‘farg&gerg‘;l?i’aiﬂei, Now Delhi, He was
~loft to be meﬁ@;m party-oy name in the writ =
petition , and is nov being 1mple;aéed as opposite
party ne. S, '

!

o

9, That in pafe 14 of the writ petition , 4t has been
© speaifically - avarteé N thnt ginee the petitioner
_ - wag prosessine. tha»&ases of ar‘rtain officlals ,
~ ~ while workine as Vigllance Assistant s Shri Manchanda
‘ . ¥ag very much displassed with the petitioner, as
he vas personally interssted in thoss officials and
clesurs of their cases . The petitioner, being
Vigilance Assismt svhad te make enquirles in the
easses of Snt.ﬁifza Niaem and Shri Ham Yatan , and
had subnittad then i”:r mmsee‘ation and suitadle
diseiplinary aetian . :

10, That the cost of %ne»hmnse » ailotted te the petitic
~ «or by the U.P.Housine and Davelopment Board was te

be deposited- by 30.6.84 , but since oppesite partym
ne. 2 did not prant’ any ‘advance to the petitioner ,

ho could not depasit the cest of the house by

.‘ - L e S ! : - ‘
il
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by 30,6,1924, And therefore, roquestad the Batate
Manaeszent Officer ,Indiranarar ,Lusknow , theoush
a ‘telerram , to extend the date nf dopesitine
the gest of the house. Ths allotment of the house,
bag tharefore, not been cancalled , and the dats has
- been extended - $111 30.9.84 on the petitisnar's
dspositing penal interest of about Rs, 500/ wn.
(five hundred) ver month. 4 letter in this conncetion
will-soon be issued to the petitionaer By the Ratate
~ Manassment Officer ,Indiarmaear, Luskaov,

1 "?Eila.t‘.sinca;, in pi'ayer clause 6f the petition s &

- mandenus was sousht for, for the relesss of the
advance by 30.6484 , 1t will have to be swcnded now,
That under the éifczmstahz_:@s s the folllwins prayar
clauses(1v) Fay be atded in the petitlen : -

" o(iv) is;:ué a writ of simdesvs calline uron
the spposite party e, 2 to reconsidar
the cass of the petitionsr and serant
hir house duildine alvanse by Sentesber

T o e

Y, R e mdaiwed W Averoe SA-L .
, I, the deponent, abovensmed do hersby verify <trat the
sontents of pararraph. 1l €2 10 of thie affldavit ava
true to my personal knowledee, and the contents of para 11
are besed on lseal advins -y whish I halleve to be true 3
that no part of it , is false and nothing materisl has
bean concealed . '

o halp me Cod, L
. Daponnt,

I, Dzvi Pd, Dudbay, elerk to Shri Uma Kant, Adwocate ,Hish Court,
Allahghad, deoclare that ths dovonent who is makine this affidavit
is persongily knowh to me « :

Clerk to Shri Uma Kant,Advoecate,
Solemnly affirmed and stated baforo we at a.m, ,

28tk day of July 1984 a% Hieh Court Allshabad , by ths deponent ,

who bas bean identifiod by tha aforesaid clerk fo Sri Uma Kant ,Adv.
I nave satisfied myself by exawinine the Caponent

that he understands the contents of this affidevit , whish has

bean rend over ,translated and explained to him,

- Ogth Commiassionor,
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IN THE HIGH COURT OF JUDICATUHE AT ALLAHABAD.

it "

COUNTIFR AFFIDIVIT

I

CIVIL MISC. WEIT PRIIVION No. 9702 0F 1994

{ Under Arte 226 of the Constl tuilen of Indig )

”

hony

SIHICT ¢ AL LA K AB AD.

Grar Jit. Singh Bleen e we

Urnion of Tndla and others ee » HESPONDTEITS

Af fA da vi toeof
PedeVerma, aged shoutly| years
son of Bri R.S.Vema, - |
Seniier Superinteondent
Telagraph Traffie, Allzhababe

- & DEPONERT t =

o

1,7 B.8.Vorna, the deronent naned above,

b4

do hersby solemnly affim and state as follews 3

. Thet the deponent 1s warking

W\



020

gs Senier Sup@rm*tzenr}ent» T@légrg@& Traffic

A13 ghahé,@. and has Been &utm‘!ﬁ ced tB lesk

~- after the present cace and to file tils
affidevit on bebslf of regpondent Bose 1 o4
He 1s, as such, »fﬁliy z_mqwin%é with the

facts of the case deposed {0 balow I

2 ~ Thet the deponent nas read

the contents of the gheve men tiened civil
piges writ pe ti tion , aififgvit gnd also the |
supplementary affi duvit filed by the petl m@‘ner
in suppert thereof znd has fully understood
their contentge I i¢ submitted that all the
ﬁlxsgaiﬁhmm_in the writ petition g,m donied

except thege winlch are specificelly adnl ttode

':5... Thggt in reply %:@ the contenls
of poragraph 1 ef thewrit petition 1t is
subzitted that the Qﬂti"ci@nm ig a sasyéa‘t‘:
s public servant %nd‘ $ainvolved i & case
ror zlleged cheating the Government for
which the Central DBersau af Imestigamm
case 1s alresly reglstered vide Superinten-
dent of Pelice, CBL/SPF, Lucknow Noe RCs

L4/83-Ludinows




. \y/
0 S
4 That aftar due investigation
by CBI Sri Rafiq Uddin, Upper Mukhya
\.ij

Naysk Maglstrate, Reshan Uldamla Kechhery,
Lu,ekmw has iosued summens dated 1%%3 of Januaty,
1985 4n the ngne ef the af‘@feszﬁ@ L specs

public servant Sri Anar Jest %ﬁ‘mgh‘ Bisen,
petitioners The date of hearing ig 15th

of Mareh, 1985,

He i’ha‘h it ia further sntmi tied
| that The date of e@pﬁinmeﬁt or obher
particulars abent ms 3@:’&@%?&@1&&
cannat be praduced ag the concerned
p | documents relating ‘m‘ hlie service record
have heen ;:;eizeﬁr by 'me ‘t;:B:E,‘/M ¥, hence the

game aro denlaede

E:h That the (:imt‘em;s of
paragranh 2 ~f the writ petitien ére not
adnitiede It 1g statrf that the eitlre
record relating to the patitlener have

been znx seized by the UDI/OPF, Lucknows

7. That the contenits of paragraph 3
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of the writ peti tion are mebiers of 2@'@@3"}@

and, as swex gsuch, they are admittes.

B¢ That the contents of

paregranh 4 of the writ pedl tion are net

adpltteds It ls oubmitted that the petitiener
deeg not MlfIl the ¢onditlon for eligibility

of grant of the Touse Building rdvagnce as

pernanency of the petl tiener is onder ﬁisﬂute
and under investigabion ef the GBI /SRR,
Lucknew due te his involveent in gome
erimingl eases The case agalnst the
petitioner ig pending in the court ef "mf@"
learned Chief Jucdiciael Maglsirate, Lucknewse
Bagldes, the gmﬂﬁwmr is alge net legible

as he dpes not fulfll the rsguirenent

of Bules j~4 and 1B wihich reguire

that the applicent shwuld be a permansit
Governmaent servent and . that the Central
Govermment Servent not falling under

categery ‘A’ shenld have rendered &t

lesst ten years comtinusug servicee It

ig submitted thet the pelitiener is

fhel ther & pemanent Central Goverrment
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service zs required under the rules relating
to the Huse Building Advances Othervise
alge he 1s net entltled to the Heuse
Bull@ing Advence under the miles &g ne

quarter/fiat stands be allotted to lbme

De That 1t is further
submi tted that the cenéitions fer eligibliity

of grant of House Bullding Advance are net

, fulfilled as pemsanency ef the petitioner

Sti tmar Jeet Singh Bisen iz under & spute
and investigation by the CHI/SPY due to Wis

invelvenent in aonme criminal caoge which is

- Btlll pendinges Begldees the petitiener -as

also not rendered st besgt Len yearsg
continuons gervice as reguired vide Rule 1
{a)(6) of the Houge Building Advence

Hulege

108 That 1t is further
subnitted that the petitiener- Sri Amar Jeet



e

Singh Blgen had spplied cn the 16th of July,
1903 for kouse Bullding Adveuce for the
purchese of ready-byiit house alietted by

the Lucknew i}m}elapmcmt Autheri by, Ludknow
in fuvour of his mother SmteChabi Ral Kumarie

1. That 1t is further
submi tted that the petitiener didnet submit
s application for Huse Building Advance

complete in all regpect covering ell the

anglese Hence the gront of Nouse Dullding

Advance remained under corregpondences

2D, . That the poiitionsr was

nos endtled for the grant of Howse Building
Advance becauge the origingl @lleiment erder
hed been in ‘the name of his mother s There-
fore, his entitlenent {or the grant of fbuge

Bullding Advance on this ceunt ceuld netd

stafiOe | \
15w That 1t 18 further submitted
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that the petl ﬁﬁ.@ﬁer‘haﬁ withirawn nig
applicstion at his ewn accord on the
17th of January, 1984.

4y  That thepetitloncr applied
afresh an the J0th of February, 1984 for

the "mm e Building Advance af ter getting the
previous alloteent orders transferred in

hig own nance

5L That 4t was congldered .

incoherent snd the case was referred to
the Director &s}hwc&, Post and Te]legm;m,
Hew Delni for considering the eligibility,

- of the applicant » peti teaner in the event

of ready built house trangferred gt &
latter stage in the nave of the afereszid
sugpect public servante The petitiency
againgk had withirew bis applicatien

en the nd of Mareh, 1984 » |

16 - That in reply to the

em:m tg of paragranh 5 of the writ potition
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it is stated that as the pemanency of ‘the

petltioner was under dispute and under

‘investigation by the CBI/SPT pemission to

grant him Houge Building Advance remained

uncongidered «

17 . That the contents of

pé.ragmjpﬁ 6 of ytbe‘ writ peti ti@n gre not

dcﬁ*ﬁi tted and &g such are denieds Becanse of the
'peti "‘ci:é_ﬁ.er ‘s involvement in & very serious case "
takm up by the CBI/SPE which m«; gone in the
court of the Chief 3 ndicigl Magistrate, Lucknow
and now the hezring hag b.em fme;d oty the

the 15th of ‘M,‘az“ch,“ 1985, tue @uezétiem of
granting pernigsion te .itm petitioner doegnet |

arise and the agsumption of the petitioner are

-his own sagpke surprises sad conjeciures

vhich are not admi ttede

1B That in reply t6 the

centents of paragraph ’7. of thsa urit petition
1t 45 subnitted that the aferessld gugpect
public servant Sri Amar Jeet Singh Bisen
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petitioner againxg ;:-hadgeecfﬁ. his mind @fm
applied for H@uée ﬁuiiéing, ﬁdvmae ot :Iéth
of ,E'iay'b 1934, I'tf is submi tted that th@}
peraission te grant House Building Advarice
was déferm@ d@@. to his disputed permanency

and his invelvement in the CBI/SPE cuses

19 That the conterits of

paragraph B of the writ‘ petition are matterg

of record ané as such ne&e& ne rmly by means
of thlg arfldevite

20 ”"ha*’é; the conterits of i gmgr@h 9
of the wrlt petition s re not admi titede Ig

is gtated that asthe gmm&némcy of *’t}aie;
petitioner is wnder dispute and therefors, he
d0eg not becope esligihm for the grant of IMbuse
Building Advances Farther, in view of

his involvement in the alleged criminal

ease under trisl by the C.B.1. Magistrate

in his court, the dpartment has to regtrain

fron lending his buge smount meney fop
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grant of House Building Advence to him

N,/ has been deferred due to His pemanency

heing under digpute and a crimingl cage |

in comnection with bis pemenency is

undef tz-ia'ii, in the courtge The allegations -
are brgslegs end has no releveney at all with
the case of grant of ouse Bu;iming Advance

2 hime

2%. That in reply m the contents
of paragraph 14 of the writ petition tt is
subni tted that the department ’m;z.s} ne
el pergenal knowledge about the facts that the
deposit is to be made by the 30th of June,
1984 « Marther it is submi tted that the
petitioner hag already becen intimated about
his inadmissibility with regard to the
grant of House Building Advance by the

departuent »

27 That in reply to the contents
af paragraph 15 ef the wrlt petitien , 1t is
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petitioner againsk Qhaﬁg@ﬂ his mind gnd
applied for Heuse Bmii@ling Mvance en jﬁth -
of May, 1984. Itis cubnitted that the
peralssion to grant fouse Buillding Advance
was deferred &ﬁe w his d1 sputeé pernanency

and his iavolvement in the CBIL/SPE cusee

19, That the contents of

paragraph 8 of the writ petitlen are mkiters
of record and as such need ne reply by means

of thls affidovite

20 That the contents of parasraph 9
of the wrlt petition o re not admi ttede I%

is stated that a%hv pemanency of the

petitioner is under diepute and therefo re, he

é0es not becone eligible for the grant of Muse
Building Advances Ffurther, in view of
hig involvement in the alleged criminal

"cage under trial by the GeBele Magﬂ;@tmm

in hig ceurt, the dpartment has 9 Trestrain

from lending his buge amount money for



3
Hw e‘z :llc}im, Advange / ether pumases .

» 2 That the contents of

paragraph 10 of the writ mtitim are n@t
20md ttede It is sﬂ?mi t.t&d that the s@iﬁ‘
Amar 8‘ éﬂéf‘t; Singh Bigen, %;he p@mm@mf is
exclusively invelved if a criminal cage

wnder trial now in the ceurt of the

| Hagletrate, Central Bearean of ln’wsti‘gation,.
lacknow for which fmef_c%s.‘te of hearing Was
fized fer 10th of March, 1985 |

22 That 1t ig further -

submi tted that the gaemmemy of the |
petitioner is under digpute, which isa
prina facie é@mim@_ for b@'ing @3;%%;@_
for the grant of House Bmilﬁ:mg Advance to
an employee of the Cen tra;ﬂ. Government .

geryntite

p ~ That _*Ehe, contehts of

paragtaph 11 of the writ petition are not
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atmitteds It is stated thst the petitioner
had cited m,irr‘eh&vaﬁt Covernment Order
Itis stated thet the samction to grant
him House Building Advence has been
ﬁefermé pending finall Satﬁ.mi of a criminal
case { Woe 77 of 1985 ) ander trial by the

Chief Judicial Magistrate C.8.I., Lucknow which

simul teneonsly alse questioned his
permanency to the pest of a Telegraph Asststant
in the deparimente

24 That the contents of

paragr@h ig @f ‘tn@ 'i*?'??"i‘.t ?@ti%’i‘on &fﬁf‘ n@t
adnitted as the depanent hag no information

sbout 1ts genuinness »

2 That the contents of o
paragraph 13 of the writ petition are not
adnittede It ig denied that the Chief
Superin ”Lnrmen ty Lucknew or ether autheri tie s
are very much digpleaged with the petttioner
Gue , the facts st ed in the paragraph

under replys It is submitted thtt the
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1%

submitted that the peititioner had sent
telegroms ;md repregen tatiens but the
deparmmt has alreddy intimated absut the
inadmisstbilities te grant the Hduse |
Building Advence 1O Wims Murther, 1t is
subni tted that the decisien of the campetent

authority fer the grant of Hsuse Bullding

Advznce remained still deferred due » his

permanency under dispute and the petltioner
1s facing trisl in a erimingl case launched

against him by the CBI /PP,

204 That the contents of
paragrurh 36 including the grounds A 0 F

of the writ petition are not adnitbede It
ig submitted that the priitioner ig not found
el L;iblo till now as his peménency which

ig #n egsomtial conditlen for the grant ef
House Building Advance ig disputed gnd

also he is not entitled to the House
Building Advance as be doeg not fuffil

the conditions under the mles regarding
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si1de -

allotuent of quarters/flats in his name by

any autbority anc alse a criminal case relating

te hls permenency snd other aifence is under

trial in the courte

294 - That 1% ig cubmi tted

that after filing of the shove mentioned

writ petition enculricg were msde from the

office of the Bstate Officer, UsPe 4vas

Evan Vikash Pari shagﬁ_, Indre Wagar Lucknew

8ri Vimal Kumar Sgxena, the Felate E»Eana«gémn t
0ficer, Indra Nagar, Lucknow was contacted
through the departmentsl vigilence cell and the
f‘iiég if"ealating o the glleiment of ‘muse's
allotied to Sri fmarjeet Singh Bisen were

&l ad I‘@qn“st“d {s Le placed before the -

Deparimen tal Vigilasnce Celle

30 - That on exarination ef

the record of the ellofment it vas revealed
that the registrztion of the touse at the
yory initial stage was mede by ble fathox'

Bhairen Singh by paying a sua of Fse50/«



i
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vide Recelpt Noe 4,112494 drted 26th of
Decexher, 1978.

31e That subsequently the
petitioner Srl smarjeet Singh Bimen

managed to get 1t frensferred in bis ewn names -

204 ‘%Eh:?s. % as alrrady stated ‘aﬁme,

g0 far S§ri Dhoirewn Singh, his Father

and the alletment of houge for which Reeb0/«
was pald 15 concemed, 1t is subni *i:mé that the
sgld h@useﬁ cenld he alle %teﬂ, eily to one whe
%sélmg;g;tﬁ"l‘stva:ﬂnmiea':l.}.y Wesker Section of the
Socletys Péti tioner Anar Jeet Singh Bleen

Goes not heleng to E?c@n.micz.glﬁ..y" Wegker Sectien
of the ecicty amd the sald house o®ld not be
allo tted t» hime Toonomically Wesker

Section Houce Moe H39, Sector Hoes 16 Was
allotted o the potitioner vide Eezfermdé Ho e 1621

dated 12tk of April, 19R4.

2% That the alletment erder

. new gtands cancelled vide order doted Z0th
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‘of Nevenber, 198fs The Estate lunagenent

foicw hsg alse infemed the Lwehr-* ral Hanszger
( Administration ) Office of the General
Mangger Telescommunication, UJP. Circle
Lacknow vide letter Noe 2060 Sae Pra/ENa
dated 1éth of Yarch, 1988e & twue éog)y of
this letter is bemg filed herewith and marked
ss aniexure C.2.1 to this effidcvites

34 hat 1t 1s sbmitted that

Sri Anarjeet Singh Jlcen again hss played
fould game YO get the Houge Building Advonces
The petltioner Sri marjeet Singh Bisen is
entitled for Middie Income Group tYouge as g
galary is about %e1000/» and is tneligible for
the allotment of Howge built for Feenemically.
Weogcer Section of the societys Tt&is |
action shows tha® the petitioner hag
manipulated things for toring Mouse Building
Adwvance md has not cone forward with clean
handsg and hag not put forward his facths
correctly nefore the depariment aswell as

Avas Tyan Vikash Parishad o
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e - That te Qra?er clause 18
denled and the petitioner ig not entitled to
any of the reliefs claimed « It is, thercfore,
prayed 'that the .wri‘t petitionb e digmigsed
with cogts » |

I, the deponent nemed above, d0 hereb
svear that the contents of paragfaphs 162y
I of tidg affid vit are

true to my personal knovledge, contents of
paragraphe 3 to 3B ‘ |

of this affidsvit are bag ed on mww,
contents of psiagraphs

of tiis afficavit sre baged on legal advice
which 811 T helieve to be true ; that nething
raterial has been concegled snd ne part of
it is felses ‘
| So help me Gode

DEPONTHT

1, Ashok Mohiley, Adveeste, High Ceurt,

Allahabad declare that the person making this
af“fmavit and alleging himgelf %o be Sri B:S.

Vema ig pergonally knewn i me.

-



1 vv‘x‘" s »18s

| SOLTMNLY affirmed before me on tiis/) th
day of April, 1995 atO-I4™ Ad./p

y by the

-degcmmt W has been identified ag aboves

o I have satisfied myself by
fexmi‘ning the d‘epane'r; t that he hag fully

undergtood the contents of thls affidavite

0eTH COMMIGSION Y Re
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AN THE HEGH COURT OF JUPICATURE AT ALLAMABAD.

!

COUNTER AUFLDAVIT

. 5 THR
SUPPLTMRNTARY ARFIDAVIT

IN

CIVIL MISC.WRIT PRIITICH HO. 9702 0F 1984
{ Under Arte 226 of the Constlbation of India )

mar Jit Singh Bleeu . S

7B P S

The Union of Tndia & others e REGPONDENT

Affidovit of Bef.Verna,
aged a’beué };u,__ years, gohi
of Late Sri R.G.Vema,
Sehior Superintendent,
Telegraph Traffic Allshabade
- DEPONHT § =

I, the *cj'@p@n@n% named .a’bﬂve; do hereby

solemnly affim and state as follows i~

A . Thet the deponient is working

ag Gepior Superintendent Telegraph Traffle,
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Mlishebad and has been suthorised to
" look after the present case and to file this
- | counter affidaitt oﬁ}hahﬂ.i‘ of reg;pandmt :
| Rogs 1 t0 4 « He is, as Eﬁch, fully acqaﬁnt@
with the facts of the came deposed to below &

2 That the deponent has rezd the
conterts of Lhe sheve mentiened supplementary .
effidovit fi:&e& by the petitioner lmé has ‘
fully undergtood their contents. It 4is
subaitted that the counter affidevit oo
- to the main wrﬁ.t poil tion has been flled in '
til s fon 'sle Court and the same may be trested as

part of this affidavit alswe

%o That in reply to the contents

of parsgraph 4 of the supplementery affidavi t,
1t is stated that the facts stated thereim
are incerrects The informatien r sceived

from the office of the Stgnding Ceunsel
refmls thnt the notice was glven by the
patitioner on the 27th of June, 1984 but the
writ petition was net meved and it was

presented on 1at of August, 1984 before

€
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L1lahshad and hag brion aut"'mrmag te

" dook after the Present caze and to file tm.a

counter affidavit on bahﬂf of respondent
Kose ] %0 4 4 He 1sy &3 sach, fully acqminttd
with the facts of the case depogrd te bhelow ¢

2e . - That the deponent has re=zd the
contents of the abeve mentiened suppiementary
affidevit filed by the petitioner smd has

fully understood their contents. It is

subni tind .that; th'e counter affidavit

to the mmﬁ writ petition has been flled in

this fon'ble Court and the same may be treated as
part of this affidavit slese

3 That 4ia reply to the cant’mts

of peragraph 1 of the supplementery affidavis,
1t 18 stated that the facts stated thereim
are incerrects The informatien r sceived

from the office of the Stgnding Ceungel
re?mls that the notice vas glven by the
petitioner on the 27th of June, 1984 but the
wrlt petition was net meved and it was

presented on 1st of Augist, 1984 before
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& bench consi sting of Hon'dle ¥ralustice
0.P,Saxens and Hon'dle MreTustice K.Ce
Disaw | |

4e That the contenty of
paragesph 2 of the mpplenentary amamt
are the matters of record and, as mch,
need no reply by measns of tids affidavite |
Howrver, 1t is subuitisd that the petitioner
was rightly informed that Wis easc‘f@r

grant of tbuse Bullding Advence ceuld net

“be cousldered and the some han Dese

defarred gnc the C.B.I. hog reglstersd as

casa for cheating the Ceutral Gevermment

and after due lavestigation by the C.B.B.

the Chief Judielal Maglatrate, Lucknew
mé issned smumone {er apprarsnce of the |
petltlonere Hefersnce of the cpane has
already been given in m the paragraph 3

&f bthe main counter sffdorit »

Ha That in reply te the
eentents of parazraphs 3 and 4 of the

gupplementary affid vit 1t is submitted that

é¢



A
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‘t!m pﬁ*ﬁ.ﬁf}wr la a mstamt gmmie sﬁ;rvaat
| and is mf@lwé ‘Im 8 csse for all@ged

v‘amtmg the %vemmmt of Iae}ia for wiich

m@mm gation was done by the Contral Bumm
of Invastif;atwn a.nﬁ a cose bas bewk x‘argiatarbi
vide Stx@emntenmm of Rk Police CBI/SPF
Luck#tow loe 8 Q»M/&B«s&i@ and the petd tisney
has been sx.zm;rwmmi by the gonrte The
aitire service record aad o ther '.éa_ﬁm;m‘tg )
relating to the petiticner's gervice has bean
mme@ by the Central Buresn ti‘ L‘I-nm‘a%‘lg&ti@ﬁ '
- The pemonency of the petd tioner is ik
disputes Tt ie sabeitted thab €11 the
petitioner 1s abavlved of the crimined
ease pending in the court of the Chief
Judlcial Maglstrate it cannet be sald thot
the ne tiﬁwwz‘ lg & permanent Gevornment |

gervenite

éa o ‘fhe% in m}aﬁsf te “tke

con vents of paragreph 5 ei‘ the sippleaentory

sffidavit, it 1g stated that the petitioner
| 1z not @ligglhle for House Bullding Advance

ag he does not fulfil the requi reasnt, of

rales I=4 or 1-B which requires that the




applicant stould be a pemsnent Government
servent or the Central Govermment servant,
if not pemanent, shwould mm rendered at

l8nst ten years contimucus service B -

3

Te . Thst it is farther submi tied

that the petitisner is neither a pemanent..

Central Gevermment servont nor he has rendered
e W~ _W )
ten yeors eontinuens service as required o -

uRder the mles relating te Heuge Dufldiag

Advagnces M@z’e{avera the petiticner's
permmanency lg under disputes The C.Bolsy

af ter ‘imesﬁgam@n nas filed a case in the
gourt ¢f the Chief Judleial Maglstrate, Lucknew
for cheating hism.;%::‘tml Govermment fer getting

ezployaentes

Be - Thog the contents of
parsgraph 7 of the supplsmentary affidevit
are net admitteds As staited gbove, the
poti tioner hag Been charged by the C.B.I.
for ferging/ mmpulatmg the document fer
getting mplaymnt}pemamﬁéy and the
prosecution 1s geing on im the ¢ourt of the
Chief Judicinl Maglstrote, Lucknow = 411
the petitioner is fully @xmﬁramﬁ he is =

net aligible for the grant of House Bullding
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Advances
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© . Tash the contemts of -~

7

paregraph 8 of the mmlmmmrﬁy ?éf‘f’;wawit

are mfgmﬁé@lm_@mied. It 1s sabmiltted N

thet the Ctkef Superintendent, Lackrow, Sri Puran
Kwnar Mauchanda, the then cam ér Superin tendent :
C+T.0.Lucknow nev postad as the Senier

Tﬁ:&}i@gmfﬁh "Traffic’ (Lecal ) ?aﬂiam@ﬁ%

Street, New Delll has ne gradge against the

peti tionsr and the sllegatinng of mals fide e
etes are sll conceeted nd hasb ok %mda

oniy to bl aek»mil and pressurize the

efficlal crocerned »

0. | Thst the contents ef

parsgraph @ of tha supplescntary affidavit

are eaphatically denieds I% ig subwitied that
the r@fﬂz‘m‘e@ of forged coses are cencectieon
of the petitiener himself as he himself ig &
guspect Gevemment gservant sud a case agalmst
E&ﬁ‘a Yag besn filed by Lhe C@:@m& Bareau
of Investigation for cheating ‘the Central
Gevermment which ig pending 1w the ceart of

the Chief Judielel Maglstrate, Lucknaws
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13+ Thatin reply to the contents

it 1e sbnitted thet the patitioncr is net
ehtitled to the grant of Mouse Building

Advances

120 . That 1tie further

mb%ﬂ thed that aftbt{? ﬂii‘,iﬁ@ of the

ghove x:aem:iméé writ w‘m tiem enquiries »-“"
were mede fr% mé_mff'iee of the Rgtpte /
Ofrieer, Us¥e avps Bvgn Vikagh Parighad’,
Imira, Ragar, ,Luakﬁow and 'Sx*i *%'iml_i{mmﬁ )
Saxens, the Tgtote Hanagement Oﬁﬂew, Inﬁv@
Nagar Lucknow, wé‘s contacted threugh im
Departmentsl Vi g‘ilesme'@'&fljﬁ; and the files
peed relating o the sllotment of touse,
alle tted to Sri mmarjest Singh Bigen ,

» petltioner wvere algs requested 9 be

slaced before the DVepartrentsl Vigilamce

Celle

13 That on examinatien #f the
recerd sf the allotent of houge Lt EXR was

of paragraph 10 of the mpplementury mmmt

e

~



e

reveiled that the :égi stratien of the house at the
very intial stage vas made by bis fether Sri =
Bhairen Simgh by paying a suas of ﬁa;ﬁ‘.?/m yide
receipt Has 1,11?.94. dabed mth ef Deembwr,

1978, |

14, - “That subsequently the
petitloner Sri Amarjeet Simgh Blsen
managed to get it transiferred im hig own

Rgnte

15 That, a5 already st&tmﬁ ma@ve,
a0 f‘nr Sri Bhason Singh, his i’atﬁmr end t;be
mjo*‘aze“ b of the hewse for whieh Rse®0/ was
A | paild is concerned, it is sa’-?mi tted that the
sald heuse could be ollc tied only te e e whoe
- | . | belengs t@ the Feonomically “Je@}wr Section
2f the ¢ oc"ie*y and 8ri Amar Jeet Singh |
tlgen dorg not beleng to Weenonically We&ker
Sectimm of the csciety and the sald house
conld mot be allotted to hime ?"@mmical}.y
Hedter Sodtlon louse Nos 539, Sector Nos 15
wan allotted 0 the petitioner vide R@fezmme
Woe 3621 dated 12th of .&wﬁ.‘l, 1984

16 That the alletment erder
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now stands ezm@?llm? vide order dsted

B0th of Noveaber, 1984, The Sstate Mamagement
Officer has also mfmé& the Deputy Gencral
H anager 4 Adming sli;'x?ati@n ) Office of the ’4
General Manager Telescemunicotion, UePs (irele
Lucknow vide letter Nos 2059 See Pra/fdfa
doted 16th of March, ‘3%5* A tme copy ef
tnis letter hae already b‘ﬁeﬂimmx@ along

with the maln counter affidaovite

17 Thet it is forther subnitted
that Sri dnard zet Sim”z Eigea 2gain hag |
played feul geme 2 get the Mouge Bullding
A@mmm The petitionzr is enti iﬁ".ee}.. for
Midcle Incoxe Growp housge gnd s &k salary
is about [3¢i000/» and ig insligible for the
aliotaent of the ouse built for Fesnondeslly
lﬁ?f»ﬁjﬁ:er Section of tho émie:;ye Thi s action
shows that the petltiioner has manupulated
things for teking fuse Diilding Advance and

has nont come formiard with clean hand,s sad

put forvard the {seis carrectly before the
departnent as well as “vag Pyom Vikash

Pari ghad, Lucinows

anéd has not
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8. . ~ That in, reply to the
| contents of paragraph 11 of thesupplementary
Ny - affidavie, 1@ 1s submi tted that in view
of the facts and circumstances stated in the
preceeding paragrephis of this affidavit, as
well as in the main counter affidavii, the
petitioner ig not entitled to the grant of | |
Hounge Bullding Advance ags he is a su\specvib
public gervant and 1g involyed In a cage for
alleged cheating the _G@a tral Gev crment of |
Indiae Tt isg further js;mﬁ};szzaz'ﬁ.*h*i:g»‘;ezi that ag’ s
is permanency ls Qmﬁﬁéj dlsgpu te gnd sg &
c:rimiml case lg pm@ing in the court of the
Chief Judicial Magis-‘tmm, Ludmow ne
R suestion of grant of House Pullding Advance
._ to the @efa‘immmr'&m ses and, ag such, the came
ﬂm been deferred {or the timebelng «

The conten te of the paragraph under reply

pee denied and the m»'ﬁitim@f ?is not entitled

¥ the reliefe a1 aimede

10 ~ That 4t ig further gubmitted
that ue cace for isgiance of a writ
of pandsmus has been nade out and the

ppbient writ petitien, filed b the




o4
peti'm onsr is liablez k) he f‘:&imig @ with

costas o .

1«: tm dep mm‘t ﬂ?med. above
do herehy swegr .t%mﬁ the contents of
paragraphs 1,2
of ﬂﬁ,s affidavit are true o nmy persondl
knowledge, thst the contents of paragraphs
% to- 18 | _ - -
~of thisg aff.‘m;_;'eri_t are mﬂl on lﬁgx prumml

of the records , and that the contents of

parparaphs 19 2
of tnls affidarit are based on legal advice

which 811 I %ﬁeliem to he true
! ‘ B

| That no things :,;at@rial has been

concegled and no part of it ie Falyse

/

Se help me Gods | ‘

DEPONTNT.

1

i

Mlahabod Beclare thal the persen making this
, | P _

Ashok Mohlley, Advecote, High Cmrt,
affidavit and alleging himself to be Sri B.S.

Verma 1e personally kuowh t0 mes .

e —




IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD

- REJOINDER AFFIDAVIT
RIN

CIVIL MISC. WRIT PETITION NO. 9702 OF 1984,

pistrict Allahabad.

Amar J‘lt Singh Bisen - - -Petitioner
Versus

Union of India and others -~ - - - -- Respondents:

Aff»i.davil,fjof Amar Jit Sir{gh Bisen
Aged _ébput_ 34 years S/o sri
Blairava Datt Singh Resident of
Ram Lila Gate Gonda,Presently
working 2s Telegraph Assistant
C.T.0.Allahabad.

| A peponent )
1, tha deponent abovenamgd do heresy sol emnly
’ affim and state on oath as under ‘-

i That the deponent s read and understood
,c’ounter affi_;i@vi_t and as snc_h he is acquainted with

the facts deposed hereunder.
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2. That since there are two counter affidavits

one main counter and second counter affidavit to

Supplementary affidavit, the reply is being given

by one effidavit, It is further submitted that for
the purposes of rep_ly, thq feply to the counter
affidavit is being referred as first counter

affidadit and thereafter the second counter affidavit.

N O gandin
Reply to Vmain,,}_\ffidav it.

3, That the contents of paras l and 2 of the
, -
counter affidavit need no reply. v

4__. That in mply to contents of paras 3 and 4

'7/ - R
1t is submitted that a{?ake case has been lodged ‘

against the petitioner since 2{3*.12’.1»983 but nothing
has happened so far, However it 1s méde clear

that even pendency af any case'against the

_ petiticner will not disentitle Mim to obtain

House Building Advance, as it is clear from

the perusal of Annexure 1l of writ petition.

.- That the contents of para 5,6 and 7 of

counﬁer aff idavit are wrong and denied. It is
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3=
wholly wrong to say that documents have baen
seized by C.IB‘.'I.I lowever, in order to ascertain
the date of appointment of tm"petitianér,Annaxure 2
of the writ petition is sufficient proof of the

o fact, thet the petitioner was appointed on 11.7.75.

6. That in reply to contents of paras 8,9 of
- the counter affidavit, it is submitted that
allagations cortained in paragraph under reply
are wholly basaeless and hes been made in mslafide
‘ @annér; It is alse wrong to say that permanency
of the petitioner is unde; diépgte. The department
does not say anywt?ere as to what is the dispute
of'the permanercy’s Simply ‘beca_use. a.ﬁake F.d.R,
hes beqn lodged. it can not be presuméd that
pe rmanency is pnd?r dispute . It is evidently
] clear by perusal of Annexure 1 of writ petition ‘
| that ;;df;itioner is a confirmed employaé and
ilﬁx;efr;;;; tm.lessi ti® conflrmation 18 set aside

the petitioner will always be a permanent employee.

Besides this, there &s no any departmental, or

discipnnary proceeding pending against the

petitioner ,and therefom'\can pot be said that
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petitioner's pexrmanency is under dispute, specially

IR

when there is no mention of tie same even in the

F.lWR.

7. Thet the cortents of paralo of the counter
affidavit are wmng and denied. It is further

mode cléar that the appli.cation for House Bullding

Advance was applied in the same of the petitioner,

and not in tm name ef Smt Chiabi Raj Kumweri,

the mother of petitioner,

8. That the eontents of paras 11 and 12 are
wrong and ‘denie’d’; It 15_ further sgbmitted that
the pe;titviy@nerrafta:r rxgeéting éllltm formal ities
appued for Adv.ﬁnce wall_ Wit hin timﬁ. it is

further wrong to say that petitioner was not

entitled for grant of House Butldmg Advance,

- «

pecause of allotment order. The allotment order was

transferred in the name of the petitioner at tre
time of applying.
9. That the contents of paras 13 and 14 are wrong

8nd genied. The fact is that tre petitioner applied
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for House Duilding advance on 19.7.83.

10. That the contents of paras 15 to 18

are wrong in the manner stated. It is further
made claar that application was withdrawn on tie
advice of tm Department, but subsequently again

applied for . And on +hat application, the learned

Govt counsel gave an opinion that the petitioner
wag entitled for House Bullding Advance, but it

was 8gain referred to Directorate at New Delhi in

malafide mdnner in order to cause delay,

11. That contents of para 19 to 29 of the

counter affidavit are wrong in the menner stated
and hence denied end in reply thereto contents of

paras 1% 8 to 16 of the writ petition are reiterated,
It is further made clear that the averments contained
in these paras are repeatitions of foregoing paras

and hence n2ed no reply.

12, That the contents of para 30 and 31 of the

courter affidavit need no reply. However it is

Made clear that there is no any illegality con:gxlt+@d

BT .




wb
by the petitioner in the matter.

J..B. That the_ cortents ‘Qf par 32 are wrong a'nd
denied. The house in question was worth Rs.32,000/-
which“ is not meant .fo_r mgakgr séc#ions.‘hc,cordin.g to
Ufp.l-.buﬁsing & mvelc)pmerﬂ: Boaxd, the prices fixed
for Houses, bui‘lt for .weak'er saction are in range
of ﬁs.acco/- to 10,000. And therefiore petitioner

was entitled to get the same,

14, That in reply to contents of pare 33 it is
submittad that 1t. is on ‘i’aha’fault of the department
that the allotment of the house was cancelled

because the department did not sanction house Building
Advance in time for which the respondents are to

be blamed and not the petitioner.

15. That corterts of para 34 and 35 are wrong and

denied.

Reply %o Counter of Supplimentary affidevit.

16  That contents of péra L and 2 of counter

to suppli-mentary'affidavit_ need no xeply.
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17. That the conternts of paras 3 and 4 are

wrong and denied, and in reply thereto, contente
of pares 1 and 2 of Supplimentary affidavit are

relterated.

lg, Thet the contants of paxa 5 to 8 of the

supplimertary counter affidavit are wrong and -
denied and in reply tilere to contents of para 3 to
7 of petition are reiterated. The detailed reply

has already been given in the foregeing paras.

-

19, That in reply to pares 9 of counter affidavit ‘
it is submitted thst malafide allegations were mede -2

against Sri P.K.Manchand2a who alone can reply

allegations. Sri B.S.vVerma has got no personal

knowledge about ths averments contained in para 8 -
of petitioner's supplimentary affidavit,

20, That the contenta of pﬁra 10 to 19 of the ;;
supplimentary &f counter affidavit are nothing

but repeatitions of main affidavit, Hence need !
notto bé replied.However in reply thereto cortents vr.

of supplimentary affidavit filed by the petitioners

8re reiterated,
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houses. The application for sanction of House

. are based on legal advice which I bellieve to be -

-8
Thet besides house in question there are cther

houses allotted in ths name of the petitioner by

Lucknow Development Authority one situated at
Aliganj I—busmg_Scﬁem and the other at Gonti Nagar
tbusing Scheme . The receipt of deposits are being

enclosed and marked 2s Annexures RA-l

The department may be directed to consider the -

case of the petitioner on the bhadls of thouse

Building Advance has already been submitted by

the petitioner on the basis of those houses. \
/\-‘
{
I, the deponent abovenamed do hereby solemnly A
affirmand state on oath that the contents of
paragraphs nos. !, L,},, 7d‘1}(}" /Mf”//’;”/?-}/‘i/ b
_b . . . j ' _ '/,,
7
of this afi"i.dav it are true to my personal knowledge

o of - 2
and those of paragraphs nos. s Z/ '5 2y

are hased on persual of record and those of

—

paragraphs noe,

true that no part of it is ffalse and nothing

material has been concealed. So help me God.

Deponent.
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I, Devi Prasad Dubey Clerk to Sri Ume Kant
Advocate High Court Allahabad do hereby declare
that the perscn meking of this affidavit end
alleging h‘lmgalf to be Sri Amar Jit Singh Blsen

Y is that person. The deponent is known to me

personally,

Wy T gy D g Sy S

Clerk.
 Solemnly affirmed before me on this g day
of November 1985 at {/— /< a.mfpafi by the
depenent who has been idertified by the aforesaid

Clexrk.

; I have satisfled mygelf by exaﬁnining

> the deponent that he understands the contents of
this affidsvit which has been read over and

explained to him by ma.,

OATH COMMI SSIONER.
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. No,CAT/CB/LKO/ \ Datec the’ﬁ/égl,*):
Registrartion. Tan.NO[:j?j£d7 of 19° (T)
\ S Jit'ﬂingh Bisen. - . o ’ ‘ @
s - Applicant's: b
R T " Versus R o '55

Unizn Cf Indiz & utherJ

ReSponcent s

son of Zhri Bhdlr’VL Datt Tingh

kﬂar Jit Mln h Blu ;
Condu. Fresently Posted as relagrept

¢

n
y : ie£ant, at Depert ntal ielegriph office, Allghebad-
h‘ i.’]}(" ’ , 4 . -
he Unisn oF ineie, th;ouvh the Secret:rg, minic try of
g kS, U0d°1nj and uhfpl ~vernmmaent of Indiz., ew Delhis
/;ﬁ e CGeneral Manoger, chumnaﬁlmene, Uttor L;uweah Circle
o Hazrotganj- Luckhow. -
N Jheeeas'the marginally noted cases has been = J _4 , .-

\

' =~
- Transfertad by High Court Lllehafpfe, the provision of the
| Administrative Tribunal Act 13 of‘l$85 and registered .in this

Tribunal as akove, | S
N :  $702/84 .\ e
Writ Petition No._ . " ~ The Trlburial has fixed
____of 198 ~ of the _ Date of [&]10 197
Yich ”gur “RITEESRET.
Court at __ el T &uau:umg~g§\ﬁhe matter.
of . - ariging out} . - If no appeerence is made
- order dated ____ .apaséed-by._' on your behalf_by your some one
| | in _____} duly authorised to'Act and
on your behalf the matter W1ll be heard apd decided in your .
absence. S ' : o . S e L~
SRR Given under my hand and seal of the Trlbunal
<y 20 :
*  this - vlg'h . _day of tay. 19:}, ‘ )
| 4._  the Director, Vigilance OfflCe of ehe Seneral %enaeer, L Fe
.~ Circle, Lucknow. -
5 ' Chief Superintendent, o ' 1 e\
Central” Telegraph office , - For Deputy Registrar J)

Lucknow,

"'.ginesh'/f R
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Grvernment of India
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It is submwttef that thne subgect matter f tha case
is n-t clear frm the nv tlca remraried to tnls Ministry, in

the absence vhich it is n»

the case relates to the MlP”StPV ~f Urban chcl’pmepva

Jew Delhi, It 1s +n@ref*re, prayed

may please s*pp“y the

mlgiQVLfaih'c~o€ns £ tﬂls Ministry s» 11au uapr“brlate

aotion may be taken to ¢
Airections,

;%JUnaer

T

s mply m1tn the Hon'ble Court’ s

nossible £~ ascertain whether

“hat the H»n’ 'ble Crurt-
particulars +# the case/cases T '

m%&ﬁ 0\3\ vt I

Cotlr ). A Shed &nﬂa'ﬂFVX»mvuk
Mol bnd, bons

fasth
A~
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secretary to Govt. of India.
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Whereas the murglnd ly noted cases has been
—~— - - f . N . .
‘ Transferred beu;i;fﬁ ;fa\j Rl ‘/Pfﬂf'fﬁﬁnder the provision

&’f' .
of the Administrative Trikbunal Act L3 of 1985 and registered
in this Tribunal as above,

The Tri buua¢ has fixed date
jof _J-fl- F%  logs,

i For the hesring of the matter, '

Writ Petition No.ﬁi/’

a3 . Mna

e e s e 0T 10844
of the
/4 Court at ST kD 3 AR S (BB i

iy ldz{kpjéwngiﬁf;=-ion vour behalf by you or some
arising out of o;der dated 8'one duly authorised &% Act

S

~
LY S

in £ .f”.z
Tl LT T ARG L T T LY. S S £
: SEAT

i B N

s

If no ap:earence is made

_ N P . .
on your behalf- the mqttcr;vlLL ke heerd and decided in
your absence,’, . ) '

leen under ingl hand and seal of the Trikunal

this J 7 ¥4 dey otSef fFndies  10cs,

- &prUyY’HEGI$4HAKLJ}
dlnesh/ |
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jlhereas the marginally noted CiSEL has been 9¥¢1" L

Transferred bymw_ /vlfdfﬁau the prov151on

of the Administrative Tribunal AZU 14 of 1935 .nd registered q*
in this Tribunal as above, mq_f

The Tribunil has fixed date Qb

¥ of L/Lj§8 1988, 5Hfu —Qﬂﬂu{_

Writ Petition No.iz_ﬁz_.-.,.m
_’Of J.98 ‘1 °

e e e . o
of the . ¢ For the heering of the matter. b O" K
- Court at ; If no ap.earence is made

of | j{éﬁ[’(} C;MZIL'“ Q\on your behalf by you or some

arlslng out o oLder dated %one duly ecuthorised B¢ Act

.. _passed by ‘g o : ‘
. in f : . .

[ S P -

on your behalf, the matter will ke heerd and decided in
your absence, ’

Given under my hand and seal of the Tribunal

4 '.this /3 rd day of g-%‘{fe'wéﬂ/}t 1988,
@ﬁ? The- qéu‘rc:;;‘tw ,(-e,b.cu-mmucaxim uﬂh/LPY‘e-a(uJ\ ,,,,,
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Uhereas the marglnally no.ed cases has been transferred by
H—bjl'\ chz*w Ll(c—, Under the provision of the Admmlstratlvc

:“fmunaLw@ct 13 of 19#5 and ronlstcred in thls Trlbunal as abOUG._

riy ﬂ“t?tlcn No ‘7 ZC72%/ f The Trlbunal has fixed date S

~ 198, -' fil:a_ (o 108:3 The hearlna
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e - 42/ arising eut I
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’
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Tf ne appoarandenis méde
on your hohalf by ynuzp smme

©

A\\R Order - dato' .

e 13884 by { one duly autheriseq to Act

] ’ Qvand plead on yeur behalf

the matter will bg heard and deeided in your absznee,

. .
‘ leon undcr my han# scal of the- Trlbunal thls
. ). day of (s 1939,
.'3 . i ‘ -
dinesh/ % .

A \/9' (%%2(‘ . A me%ﬁgj A:;p\u;v REGISTRAR
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- Whereas.théﬂmérginally noded cases has boen transferred by
— ' o Under the prov131on of the Admlnlstratlue
: LR ¥ f
Tribunal- Act 13 of 1945 and roglstcrod in this Trlbunal as above.
: Writ Petltlcn No. -, » Tho Trlbunal has flxed date af
o ;,“"\'; . . “# I ) ¢
”7 - O“jgg- i [« 198 .\JThe hearlnn
Lo or thé\EﬁUrt'of Lo 4 i % of tho natter.
. o - ﬁj“» ' ariéﬁng sut f If N® aprearance is made
r,«——/‘ _oF_Drda@}datod — g on yeur bohalf by yomp seme ,

AN ! '
~ﬁ“_*;@é§sew by _ § one duly authnrised tp Aot

— — and plead on your behalf «
1i bo heard and docided in your absznog,

~ Given undhr my ban# seal cof. the Trlbunal thls

e day of [z _ 1939,
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