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CENTRAL ADHINISTRATIVE TRISUNAL

LUCKNOW BENCH

LUCKKOW

T.A. No. 1961/87

(Writ Petition No.6601/85)

Nor thern Railway, Lucknow

versus

Ram Chardra and others

Petitioner,

Respondents.

on., Mr, Justice U.C, Srivastava, V.Cq
on., Mr. A.B, Gorthi, adm, Member,

(Hon. Hr, Justice U.C. sri w@stava, v.C.)

This writ petition has

High Court under section 29 of

Tribunals Act, 1985, which was

with the prayer for issue of a

been trans ferred from

the Admi istrative

filed in the year 1985

direction or command in

the nature of certiorari directing the OppOsite party

No.' 4 to produce the Yecorcs in original Quashing the

award embodied in Annexure No,

to the Opposi texpagisniye parti

award.

6.. and for a direction

e€s not to execute the

2, - Although the time was granted to file reply

but no reply hac been filed so

far.:The respodlents

approached ' the Central Government Industrial Tribunal

cum Labour Court,Nirmal Tower,

New Delhi andtheir Claim



®

was th&  they worked under Loco Workshcp Charbagh,

Lucknow ,Nor thern Railway and were for all purposes

under Senior Civil Engineer, Northern Rai ivay, Lucknow

but the opposite parties 1 to 3 intentionally did not
array them as parties, According to the omposite

parties intentionally avoided to mention that they
were appointed for certain project and they were

retrenched one after another. Applications filed by them

were consolidated by the Industrial Court ang accoi‘ding
to the applicant they had no information to the effect
that the case has been transferred.-’ The Presiding

award | .
Officer, Industrial Tri}:xma}/passed the/exoarte, .
Order does not indicate that on 16. 11.~84 notices were

sent, Further details were not received firom the

award.- It appears that notices were sent but rone
avpeared and the Tribunal passed the award exparte:

It has not be=n stated by the applicant why no

application for setting aside exparte award was not

given.ft is not stated in what manner they learnt about
this and on what date they procured the award. No

explanation has been given, as such this appolication
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IN THE HO4'SLE HIGH COURT OF JUDICATURE 4T ALDLAHABAD

i
|
[

o GW«DO 4\ |4 (k)

LGCKNOW BENCH, LUCKNOW,

§ P/Y i

L

I‘. o\ '\

WP, No.\([) of 1985,
Divisional Railway Manager, Northexrn Railway,
, _ &
Lucknow. it Petitioner 4
: Versus '
Ram Chandra and others, === Opposite Parties,
INDEX
S.No. Description Pages
1. Writ Petition i -5
f
2. Annexure No.1 (Irue copy of summons) &7
)
3. Anpexure No.2 (True copy of claim &- 1o
petition¥.

' . oy Il =12
4. Annexure No.3 (True copy of OrdeX-sheet) -
5. dnnexures Nos.4 (True copies of affidavits (R— 1<

and 5. filed by Ram Chandra and ‘f 8

Safiq Ahmad respectively) 4? -

6. Annexure No.6 (True copy of Award) )9 — D
7. Affidavit R -2
8. Stay applicsation "
90 POWQI‘ . 1
Iucknows Dated:
Deéember y 1985, \ ,

1

( K.C. Jauhairi )
Avocate
Counsel for the petitioner
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‘ IN THE HOU'BLE LIGH COUKT OF JUDICATUGLE AT ALLAHASAD
4
) LUCKNOW BEJCH, LUCKHOW.
: / Divisional hailway Manager, Northern Itailw:Fy,
Q.Qﬁ‘ﬁo\ | |
LT Lacknow. - Petitioner
\\i |
pd ‘
'Y RS Versus ‘\
™A o | |
1. Ram Chandra adult son ef Sri Baboo Llal.|
|
2. Safiq Ahmad adult son of Sri Habid Khan.
‘r 3 Uinesh Chandra adult son of
; v
through Sri B8.D.Tewari Zongl Manager, U.R.K.VU.,
” lacknow.
4, Presiding Officer Céniral Governmeant Indusirial
Tribunal, Kanpur. ’
‘ - - Opposite Parties.
WRTT PETITION UNDER ARTICLE 226 OF THE
CONSTITUTION OF I&D1A.
‘fhe above-named petitioner respectfully states
as under :-
1.  That the present writ petition arises against the
Q(a}[w award dated nil and passed by the opposite party No.4
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and were for all purposes under Sen

~parties nos. 1 to 3 the opposite;p

u2a-

on the indusirial disputes beiween
and opposite parties nos. 1 to 3 r
party No.4 under Seciion 10 of the

Disputes &ct.

That the petitioner received summo
court of Central Government Indust

cum Labour Court, Nirmal Tower, Ne

I
|

. B Q@il

|

A
)

Fhe petitioner

|
ekerred to opposite

i

Industrial

|
qF from the

%o

W
rial Tribunal -

ﬁ Delhi, the

true copy of which is marked as Aapexure No.1 to

this writ petition.

That according to the versions of

the opposite

I
|
|

parties nos. 1 to 3 worked as Khallasis under

Inspector of Works, loco Workshop, Charbagh, lucknow

l
Northern Railway, Charbagh, Luckno

parties nos. 1 to 3 intentionally

them as parties (The petitioner ig
f

ioxr Civil Engineer
w but the opposite
did not array

advised to state

that the claim undexr this only ac

|

to be thrown out).

ount is liable

That the opposite parties nos. 1 %o 3 intenitionally

|
avoided to mention that they wereu
§
for certain project. |

That according to the versions of

retrenched on 14.1.1975, the oppos
|

appointed only

‘the opposite
arty Noe.1 was

ite party No.2 on
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31.8+77 and the apposite party No.3 on !15.10.1977.

|

|
The true copy of the claim petition filed is marked

as Annexure No.2 %o this writ petition. X
' _ L /

W\

That the all the three cases were conso@idated.
|
That the petitioner was not informed about the transfer

of the case to the opposite party No.4.i The true copy

of the order sheet is marked as Annexaré No.3 to

this writ petition. B
J
|

That the opposite party No.4 proceeded ggainst the
|

petition exparte and permitted the opposﬁte parties
)

nos. 1 to 3 to file affidavit the copies of affidavits

: 1
filed by Sri Ram Chandra and Safiq Ahmad are marked

\
as Annexures Nos., 4 and 5 respectively. L

That the petitioner was neither informediof the award

nor he was given the copy of award. Any%how the

official was sent who could get the copyof the award,

the true copy of which is marked as Anneﬁure No. 6

to this writ petition. |

g
That being aggrieved of the aforesaid awé?d and there
being no other alternate remedy left the;%etitioner

prefers this wrii petition on the follovipg amongst

grounds. «

GROUNDS %

I
A) Because the learned opposite pariy §0.4



-4 ' | v

comnitted an illegality in proc?eding exparte

against the petitionér which is manifestedly

4 ‘ K
apparent bn the face of the record. R

BY  Because the learned opposite party No.4 committed

an illegality in not considering the fact that

the opposite partyes Nos. 1 te % beiné appointed

for certain project can not claim for the notice

and compensation etc. H

|
C) Because the learned opposite party No.4
comnitted an illegality whether the opposite
I

- parties nos. 1 to 3 are entitled for the rights.

i

D) Because the judgment and oxder are illegal and

its findings are perverse.

!
|
|
|
|
Whexrefore the petitionexr prays for thﬁ‘following

f
reliefs :~ ‘

i) that a writ, order, directidn or command

in the nature of certiorari be issued

I
directing the opposite party No.4 to

produce the recoxds in original guashing

the award embodied in dnnexure No.b6.

ii) that a writ, order, direciioh or command
i

in the nature of mandamus be issued




BTN

Lucknows Dateds |

December

W

Y,

directing the opposife partips not to

|

X

execute the impugned award (Mnnexure No.6).

_ |
iii} Any other relief which the Hon'ble Court
|

deems just and proper.

|

iv) Entire cost of the writ petition be

awarded to the petitioner.

s 1985 K\,\:\/ 2 2

———

( K.C. Jauhari )
Advocate

Counsel for |the petitioner
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT?AI&AHABAD,

%
LOCK 40 BEACH, LUGENOW. \X///
WP, No. 'of 1985.
7 E%&

Divisional Railway Manager, Northexrn -

r
|
Railway, Iucknow. - : Petitioner
)
Versus J

Ram Chandra and others, === IOpposite Parties.

| | 1
ANNEXURE NO, 1 f‘

GO¥ERIMEST OF INDIA
MINISTRY OF LABOUR
BEFORE THE PRESIDING OFFICER, CENIRAL GOVERNMENT INDUSTRIAL
IRIBUNL~CON-LABOUR COURT: NEW DELHL.
6th FIOOR: NIRMAL TOWER
26-  BARKHAMBA ROAD, NEW DEL%I.
In the matdéer of a Reference under section 10 of the

Industrial Dispute Act. (1947 (XIV of 1947)

Refdrence No. I~41012 (32)/8% II B of 1984

9ase No.
§$§. Ram Chander WORKMAL
v f*§ Versus |
)9 ;
o \
T Northern Railway  EMPLOYER.

'WHEREAS an Industrial Dispute between the parties above

J
named , has been referréd to this Tribunal-cum=-iabour
1

|
Court or adjudication under Section 10 o? the Industrial

Dispute dct 1947. |
|
|
|
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y
YOU are, therefore hereby summoned tA’appear before

)

1
this Tribunal-cum~TLabour Court in person 9n the 4th day
of May 1984 at 11.00 A.M. to‘answer all mgterial auestions

relating to the said dispute and. QE%(

YOU ARE ALS0 DIREGETED and requestedito produce on
that all the books paperé and other documénts dvidence
and things in your possession or under youg'coatrol in
any way relating to the matter under inves%igation and

adjudication by this Tribunal-cum- Labour Court.

IF you fail to attend or to be represented on the

above date of hearing the above mentioned reference may be
disposed of in your absence and the Tribunﬁl—cum-Labour
Court may proceed exparte as if you duly attended or had

been represented. ' 1

GIVEN UNDER MY HAND SEAL OF THIS TRIBQNAIrCUM—LABOUR

COURT THIS THE 30th DAY OF MARCH 1984.

$d/- B.B. Yadav
, Secre{ary ‘
Central Govt. Industrﬁal Iribunal~-cum~
Labour Courﬁ, NWew Delhi.

The Divisional Rly. Manager, |
Northern Railway, Hazratiganj, 1
Lacknow. l

True Copy
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT:ALLAHABAD, .

iIUCKNOW BENCH, LUCKNOW. |

WP, No. | of 198s.
K
Divisional Railway Manager, Northern Railway, Yo
Lucknow._ - Pé*itioner
~ Versus
Ram Chandra and others,  =--- Opposite Parties,
3 | {
/
ANNEXURE NO, 2 g
In the Court of Sri O.P. Sknghala,
Presiding Officer W
Central Labour Iribunal Baraskhamba Road,
New Delhi. %
I.D. No. 4 of 1984. |
\r- Between :
. | ;
~ |
5/Sri Ram Chander, Safiq Ahmad and Umesh Cpandra through
a URKU/1KO, /Workmen.
_ uD ;
Northern Railway Administration ---  Empjloyer.
/; CLAIM STATEMENT OF THE UNION ON THE ABOVE CASES.

._ 3
Cbé?gfiéé S/5hri Ram Chandfa s/o Sxi Baboo Lal,ESafiq Abmad
| S/o0 Sri Habib Khan, and Umesh Ghénd s/o Iafe éri bechulal
were working as Khallasis under Inspector ?f Works, 1oco
Workshop , Charbagh, Inckunow, and were for ;11 purposes

under the Senior Civil Engineer N.Rly., Charbagh, lucknow.

Sri Ram Chandra had worked from 2.1,74 t0 14175 (349 days)

oty d from PxtxPxta 2.12.72 to 31.12.73 (378 da’yS) and from




. , ® Y
e . "2~_ 0

: \

1.7271 to 147472 (365 days). He was retrenched on )
: X

14411975, Sxri Safiqg Ahmad was appointmedtlon 10+ 141976

and worked upto 31.8.1977. He was shunted ?ut 02 31.8.77
AN, Sri Umesh Chand was appointed on 9.9L76 and worked
upto 18.10.1977. He was fold not to come o@ duty from

~ 18410, 1977 4A.N. 411 the three workmen had $ompleted more

than 240 days in a calendar year preceedingldate of their

t‘ Rl

’ retrenchment. Their termination was made without notice.
Notice pay and retrenchment compensation i.é. wi thout
compliance of Section 25F of the I.D.4&ct 19?7.

v Undef case law of Section 25F retrenchuent without
compliance of the mandatory pre-conditions, in abinitio
void and non-existent, hence the workmen aforeRmamed are

\- entitled to reinstatement with back wages afd all

|
consequent benefits. f
_ \

A The workmen are seikiisd to receive &.425/- Pelle
;1«{“3 . entitled to benefits of passes, P T.0's, leave, medical
N

fff % / facilities, quarter efc. which in each cas# comes to
%‘ T v @;" :
3 éb/{gﬁ’ following amounts 3- 1
3% : B :
\ %5 . o |

e 1, I5.46,325/= at the rate of fs. 425/~ p.m. upto

14,2.84 in case of Sri Ram Chandfa. |
2. 1.32,725/= at the rate of %425/~ peme upto

Ouol,, | 31+1484 in cese of Sri Safiq Amad. |
i




/
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True Copy

NORRY
N \/\
\

|

3 Rs. 32,300/~ at the rate of Rs.425/- p.m. upto

15.2.84 in case of Sri Unesh Chandra, %
|

The workmen are further entitled to ﬁenefits of

» guarier etc.
\ .

which in each case comes to following amouﬁts.

: |

(1) B27,000/- in case of Sri Rem Chandra.
I

. |
(ii)Rse 19,500/~ in case of Sri Safiq Ahmad.

passes, P.T.0's, leave, medical facilities

(iii)Rse18,000/- in case of Sri Umesh (;ﬁhand at the
!

rate of minimum Bs.3000/= per year.

‘ |
During the course of coneiliation proceedings
I

railway administration did noi have courag? to contradicis
the contentions of a workman. In case of ﬁri Umesh Chandra
Sri Ranbir Singh I.0.W. Iocoshop Charbagh lucknow

attended the office of the Concitration Of%icer. In

, |
case of 8ri Safiq Ahmad and Rem Chandra, Sti NMigam Office

Superintendent of XEN, Office Charbagh, Iu%know attended

office of the IEQ ( } Iucknow, Rly. Admﬂnistration

did not contravert either number of wnrkiné days or claim

1
of the workmen, either by documents or by ?vidence.

_Prayer ?
L

i
It is, therefore prayed thag the woxi

men aforenamed

may please be ordered to be reinstated with back wages and

all conseqjent benefits as mentioned aboveécosts of the

litigation may also pbe awarded to workmen.

|
. ( B.D.Tewari)
Dated: 24.9.84. Zonal Resident

URKU Tucknowe
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LUCKNOW BENCH, LUCKNOW,

IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD:jy;:;//

&
. o
WQP. NO. Of 19850
Divisional Reilway Manager Northern i
- |
Railway, Luacknow, - | Petithoner
Versus %
" Ran Chandra and others. mhea Oppoéite'Parties,
ANNEXURE NO.3
I.D. No. 3/84 120/84
| | j
Ram Chandra Vs. NeKly. |
ORDER SHEET |
|
Filed on 16.1.84 at Delhi i
303 Mr, Ram for workman none foﬂ the
' l
!
management for #4/5. |
| - j;
4-5 _ Case is ad journed for 9-7 !
9=7 A Rakesh Manjul for management case is
transferred 24-9. |
24.5.84 Statement of claim filed issue notice to
management to file W.S, on @6-11-84.
16.11.64 Sri B.D.Tewari for the workmen none for the
notice management. Issue regid notice. Fizxed
issued.

. 14.12.64 for filing W.S.




A

14.12.564
notice
issued.

4.1.85

30+ 1485

105485

exparte award.

YUinlsod

Do ﬁ \
“l. ! /
; . /
Sri B.D.Tewari for woXkman nonéﬂfor the ‘
management Fix 4.12,85 for filin ﬁ.s.
anag 4.12,85 g WS f%y

Sri B.D. Tewari to the workman none for hhe
mandgement despite notice case tm proceed exparte
workman filed affidavit with aanqxure. Fix

3041485 for arguments.

Consolidated with I.D. No. 4/84. put up on

1. 5485 for aIg.

Sri B.D. Tewari for workman nogne f@r the

management Argument heard. reserved for-

True Copy
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IN THE HON'EILE HIGH COURT OF JUDICATUKE AT!|ALLAHABAD,
: \
LUGCKNOW BENCH, LUCKNOW. !

W.P, Noe | of 1985,

Divisional Railway Manager Northern |

Railway, Iucknow. ——— Petitioner

Versus

!

I

[

. l

Ram Chandra and others. - Opposite Parties,

{
ANNEXUEE NO. 4 |

|
IN THE COURT OF THE R.B. SRIVASTAVA ¢ PRESIDING OFFICER
-
CENTRAL GOVTS. IWDUSTRIAL TRIBUNAL

K ANPUR. |

I.D.CASE NO, 3 OF 1984 |

Ram Chandra through URK U

Iacknow. -—— Wbrﬁman

Versus

Northern Railway Administration

through D R M - KO, ~=--- Bmployer.

|
\éﬁx AFFIDAVIT INCORPORATING STATEMENT OF THE APPLICANT

N f
4 ‘

w ! 9
DAt y |
Q&éf;éil I, Ram Chandra son of Baboolal aged about 35 years

Ushoud

!
resident of Village & Post Raipatti P.S. Khapdasa Distt.
\
Pai zabad, then working as Khallasi under Ins@ector of

!
Works Charbagh, Iuacknow, do hereby depose an@ solemnly
|

affirm on oath as under :-

1. That the deponent is the workman concekned in this




2

3.

4e

. 5.

e

T»

ot )
®

TV

| D

case and is well conversant with t%e facts of his

-2-

retrenchment case, 1 8

lr' . o4
That the deponent was recruited as%a Casual Labour
on 2.1.1974. ] j

|
|
That he was retrenched i.e. his se$vices vere termi-

nated by the N.Rly. Administrationjvith effect from

1441475 4JN, ]

\ !
That the deponent worked for 349 dFys continuously

in the intervening period in immediate precedence of
1

the date of termination of his sej&ice.

|
That the deponent wes not given any retrenchment
compénsation or (notice) Notice Pﬁb at the time of
|
'f

That the deponent is enclosing phcdtostat copies of

his retrenchment.

| |
his casual labour Card in support .of his working

!
f{

: "

That the deponent was never given)authorised scales
f

of pay, even after competing 120 days service. The

period.

amounts due between the casaal labour rate of

|

fse 165/~ per month and Bs.425/- autPorised scale of
Class IV initial recruitment staf& amounted to

4
Rss 260/~ per month., Total dues thus coming to

%03120/"0

That the deponent's pay from 14.%.75 to 14.11.1984
| .

!

l <
af the rate of %o425{— per monthl amount to



!

G

I

facts as stated inp paras 1 to 9 of

to the best of his knowledge ang belief,

vh

y Bam Chandra,

%0501750/"

bara 7 above copeg to g,

=3~

which addeq by R, 3120/~

53 9270/".

That the deponent thls money due tog

benefi tg of Passes PTO

ties, Quarter

’ ualfbrm,'

s leave ete, Computeq 11

amounting to Rse 27,000/~

are all fit 1

by the deponent frop the Opposi te par

Yerijirs

as been conceagled by me.

icatio tio0np ’
~2X1ficag

l
deponent do hereby verj

this affldc

Noth

S0 help me God.,

Deponé

Signed ang Sworn before me on thig

November, 1984 in this Court Compound

d.

«  Deponeni

!
I

7
¢

as mentioneq ;

P

ether witp hi

medicgl faci .

2 tems of mor

0 be receiye

ties,

{and 9 above

nt's Caleylat

nent

ﬁy that the

lVlt are trye

ing materis)

nt

gy of

i's identi-
[
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|
O \
) IN THE HON'BIE HIGH COUKT OF JUDICATURE $T ALLAHABAD ,
< ‘ ‘ J |

/
1UCKNOW BENCH, IUCKKOW. \(?
|
]
| %
WP, No. |  of 1985,
)
i‘%
Divisional Bbilway Manager Northern Railwdy,
Lucknow, - Petitioner

» | Versus g

|
w
Ram Chandra and others, Opposite Parties.

|
ANGEXURE N0, 5 |
i

IN THE COURT OF SHRI R.B«SRIVASTAVA, PRESIEFNG OFFICER,

|
CENTRAL GOVIS. INDUSTRIAL TRIBUNAL,

}

v | K ANPUR, |

I.D. Yo, 4 of 1984 |
Between ‘
NS |

5/5ri Ram Chander, Safiq Ahmed, and

< Unesh Chandra through U.R.K.U./Iucknow --- | Workmen

Versus
o

}
. Northern Railway and others. —-— ' Employer

o S ey S T v U - S D YW s e Mot S o B0y e g ST L e e Wy W p W e 0 e S S e O

|

P

é}//%$$7- Affidavit incorporating statement of the workman:
A i

. I, Safiq Abmed S/0 Shri Habid Khan, R/o'Fateli Talab,

|
1-31-B~Grange Road, Iuciknow do hereby depose gznd solemnly

|

e |
° L

)
1. That the deponent is the workman concern%d in this

affirm on oath as under

RVEEW

L
case and well conversant with the facts ijhereof.
i

J
i
!



y

2e
3.
4,

>~

)
5e
6.

‘?u 7.

8.

| 5/{

That the deponent was worklng as thll&Sl under

inspector of works/loco Wbrkshop, Cﬁ%rbagh, Iucknow,
: i

| By

That the deponent was appointed on 10.1 76 and worked

upto 31-8-77. He was turned out on %1-8-77.

That the deponent worked for 600 days continuously

in the internening period in immediate precedenge

|
of the date of termination of his serklce.

i
That the deponent was terminated with%ut notice,
!

notize pay and retirenchment compensaﬁion.
i

That the depoment is enclosing photosﬁat copies of

his casual labour card in support of H?s working
period. | ;{

i

Thet the deponent was never given authérized seales
of pay, even after compléting 120 days“serv1ce. The

amounts due between the casual lsbour rate of K.165/~

|

per month and Rs.425/- authorised scale kf class IV
I
initial recruitment staff amounted to %L260/- per

month, total due thus comming to %.3120/-
i
w

That the deponenis pay from %1.8.1977 to 14.11.1984
4
at the rate of K.425/- per month amountﬂ to Rs.32725/-

which added by fs.3120/- as mentioned in Fara 7 above
comes to m.35845/- , i

ﬂ
That the deponent's thls money due together with his

benefits of passes, P.I. O, Uniform, Medlmal facilities.

I
i
i




quarter,

i
I
|

‘ N

® &

I

leave etc., computed in terns of money

amounting to R 19,500/~ are all fit 10 be received

with reinstatement on duty from the o

parties.

10.

are accurate to the best of deponents!

Date : 8.12.84

I, Safig Ahmed do hereby verlfy that th

That the amounts mentioned in paras 8

pOSlte iﬁo
h

and 9 above

‘calculation.

i
!
Sd/- Safiq Abmed
1
( Safiq Anmed )
Deponent

VERIFICATION 1

W
e facts as

stated in para 1 to 10 of this affidavit are.mrue to the

test of my knowledge and belief.

\;yeen concealed., So help me God.

“Date: B8.12.84

Irde Copy

!
Nothing mat%rial has

|
i
|
‘M "
sd/- a%fiq Abmed

|
( Safiq Ahmed )
I )
Deponent
i
|
!
|
i
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14 THE ION'BLE HIGH COURT OF JUDICATUKE 4T i\ILAHAB‘m,
LUCKWOW BEWCH, LUCKNOW,

®

WeP o No'o of 1985 /
Divisional Rly. Manager, N.Rly, Iucknow. ==~ Petitioner (@8
Vs. “‘, e
. Rém Chandra and others T Opposite Parties.,
: - ANNEXURE §0.6 o

SEYORE SHRT A.B. SRIVASTAVS PRY “
. 3IDING ¢ .
“BATRAL GOYERYMT™NX INDUGTRIAL TRIBUWAL cip. Fgc'm m;'ﬂ,:mn.
. . I.D's fou, 2,4 ana 20 er 2eme, -
I the matter of Alrpute det : - A |
1, Shri Ras Chendra,’ veen : | f
2 ‘7:!-:. St annid,'s L '
o Shr nesh Chandra .e . . Yorks :
on © ses on
Thra.gh 1 B,D,Te nrly96/106 Ro:h-n Bajay bg?c.Oapguhgﬂn?,Luetﬁov.

The Divietonal In~qper,Yortherp »

f?ri 3.?.?@&'r'-répr!suntnt!vp for the yoipk-ep a
st Lol an represactd ive for the MmuUnNgarant)

' iR ' _ ‘

Th!-’ Cor Lzul Cave g atry of ) th Ly V' e o . v .
PR S aLE y Forier a4l /3080,

LT P Sy e ST} £0/0E = TUB, W . g 3/ B0-D

P MR, : rd ordep
nf.l. habd IR AN | /.‘..,(‘r ~ {}t..’:.lﬂt "’”'H"‘I}'g"l !-(\(‘ﬂrr“d. t“\. “1‘1'1:_0\.."'*
dir .t» Diracy ettign ra T : S

aM1vay, Lucknoy oo Nun%goaont;

Wt Yo te g R 1 ",, ’4.1‘.-"

, . . . " .t RN 71 Y ¥, |
.rwlorﬂtulx:"ib'wf,fh*hﬂn‘ AL R A A T ta

oy L . g ETiere g . . R .
¢ > ELI"'u PO S A ) AR G EE § 4 SrL RNy g
e T NV RPN Lo o
R I T N e AL LU S DI IR R AR AR TR AR LL
O S O N YT FEIE SR SUSE '

BN At tn Gilon o f tire Nt vny SVe -l trebien in relution gy .
te e Uivietons)l Jeriniencty; ?ngine?r-l?,VOVt%nrn St wny
Laranuy ir topat-ritng the aeyvieces of (hrt nar theade, /0 i
M1 Grba Lelyihnlngd V.0, 0.00,2.75 e juatifing 2 Tf rat, to
what roltetf 47 any fs the worknin concerred {a entitled % '

8."hather the sction of the “orytern hatluny 20 vt b foe tn ..
ralstion to the [ivlelonal liellvay Mans, or, Lacenow 1a Jurtlfien
{r te sinating the gepvices Qf Uhrl Ume t, renpgs 840 Syt §2ncb0n
Lal,¥4/79, cagusl }abour under 1,0.W,locovorkstiup Cnarbegh, nokiney
Voo, {,15,10,27 ¢ 11 mot, to what relief the goncirned workpan
12 entitlad ¢ *

Ihe above three crgeq vere eongolicated on the request of the .
Jepresantutive for the vorkeen ap can;..o questinn of faet and law
tross in thes urd I,h.%,4/84 wug made  he lewding cene, o

The caee 0f workuan iheflq Ahzsd ta ¥/ . he was reopuited s oPsual
1hour on 2,12,72 m 1 vorced continuo -y upto 71,12, 73, Bip serviees
tharesftar aza t. - Inate? without wor - ‘lanes of 8ec,25(L) of the
L.D.Act av.n thoui- he h1d vurked mr & /g dn;re, |

Sintlarly vorkiun .3 Cherdra of the I,0.R0,3/84 worked under dmill
Rnginetr Charbsgh : oesusl Ixbour from 20,1,74 end entipued till

3941.756 vhen hla ¢ vices were tersinsti4 vithout paying rctrenphment

. g v . ' 8 ds
¢umpansation thougi 1n fact he had worked cantinucsualy for 349 deyy,

Lastly tn the cove of Shri Uxesh Chundre workenn I.D.¥s,10/64 the

Vorkuen wag supointed on 3,0,77 und vorxed wtoe 1B, 10,77 sontirupusly,
He wsy 014 nut to 302e 0n auty on 16,10.77. At the tise of tara
he wvay pot peld retrunchuant conpunestisi: though he el conplete,
540 days of e.ntinucug wervice on one ocalender Jony, |

'xgz Atna ovent desplte notice of the onses 414 rot fils vittteq A
ater2nt ~r tldiced apny evidence to gontegt the ocro.e,vuOqunsly

/tr8 cnge aguinet the sunpgement proveeded espeite, “hajiq Ahgud,

hen giandra end Uucgh Chandra heve f12ed eftidayits 1o snp;urt o'
tirlr cure, Lem Lhandrs ha: 1163 photocopy of hie cewanl shaer, .
¢-¥d which cofrobuvite iy cuge that he fiam 21,2.70 to 14,4,76 (4
Which gubsténtiste Vot he vorked for wre then €40 days fe one ' |

Jut.linobas ysor @runtleg dDackaord rog U4.1.75, !

L
¢rhaan Shidl ShoMg 9368 hur suppurted by clul o statamsrt by |
T Huvir end Ror Jlied Arexare £ rvcard uf stavice ve akr.sl
et T ovhich o SRleuitilon ke GO TUIY Lagr TR SAP O3 LIk A

; ' ‘ - g

1
\,
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\
e

x
“e
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Tt te apaegrunes
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s . . g ! I Cake WY SRt honphat by
ima; ;,.frfict. eRtRer b uee,2a00 ) LEr erlle 9 elgpyitian ™ ’
€ o b Lrevzat conn Jtere o teThe DY, pot e : a5 ¢

. ! i L e reh anla cevatyagnt e 4
nporialof . orier ST oatatbe Ll Rte ferivps) servicen ™ o
period oL <40 seys wili 1y the petlod of 12 erloe \yp Aartrrcaperding
w0l o uriblng Laexwords frow the 10 Lant | 1A t,r, the Aete of .
Zetrenchre g, .

In “oo:1t 13009 Ve, Trecutive Vi, tne., Bouthsie e R
e <4 . pife Southsin ral vay ang st e
Bilocoyes (14i)page ATL, 08 var O 1cd in pare A2 thas f | '

v -t . . n
3 es b oareadded tnoaule SN (n ehater Xf athte Irdle
- : ‘ . ‘ : AN “the Iy tlen Raflwm
Loty oo - amery topyupl te et ‘.Jf"'an"&.p 3?7 ‘ Jt'r,i‘ iy ?
:‘ Botiiny uf crmoal Noudur fo e tooated a bt TED, 10 ariies

L 1 P R I X NIRRT SV S Pt ooy vrey frdiege
N ISP SRZL BN BT L (ERLEES KRRV
. . 1 . - PR . P . - . -y
R TR Moo N TR S 0T Lalenrs, Teow Mo
\ gV ey TR LR SURERANRY T VIS T A0 THRIK
R A L N R /A CIN P Py gLl
":i'._..v R "‘:o ‘ d-\“' ; . - .‘ﬂ ;_cv‘“.'no' "‘:‘ ‘-_-O:‘Q'_i ’q
L Y B ' N T LMY U LY LT, e wtar
R ST mate '
. +
TV tart s ecen ) tiat mLle a I E eyt g L SRS LI
RS A BLES o VA SIS RN ITE S AR T B SR S SRy

ve T fae p b Iy 00te0d, Y e Le durelnte g pateed
A1) 3t Ay whioh the wainion £ Sragted pe woreshroged, Cor pf1gudton
PULE S EETRNS E'S BT TORETS R betlwaye, T¢ 70 8 pr=nuert uolt

tpd cnrnmat Lo eguiutal ty projeot,

It was lestly obourved & paragraph 27 as follows & -

“Even @neuning that he war @ Gelly rated worker once he hag venésred
winterrupted conttnuous service for a perod of oro yCar o sare
vithin the sesnirg of fen,23(F) of the Ayt snd his sorviies 1y
terainated for uny revann whatsoever, the case does 't fs1) in an

of the necepted catepory (of gec0,i/20) of the I.D, Act mtulthntas!n;
the feet that rule 2093 would be attescted would have to bs read
subjeet to the proviefon of the Act, Accordingly the turmfinmtion of
the service in this case would congtitute retranchment *nd for nog
umplnn% vith the precordition to valid retrenghaent, the ordup ¢f
tewm ¢ ution would be t1legal end tryedia,” :

In the tnetant case the worknan were easual fepour « £ the construetion
division of rativey and had worked wore than 140 dsys 1n ora )
eontinunue yesr, thus they vere terporery worrmen of the Rutiway )
and retrenchaent without pl.ﬁng retronchment cospensetior, antice nx

ete, 8y riquired under Bec,26(F) of the Aot, the retrenchmard, yo vetd’

abinitio, _ .

The result 1s that the wo . wmen are sntitled ©o B% rainstased R LI ’.f,,l'l
service wvith al) back wages and € 13 benofite, » : N
With the dlscussion uade above, I hold thay the estion of thd - ¢

wepageasnt In timination the guvryiger nt the sworkaen Gue hel. R

ustified and ths worknen ars entitisd to e relnstaked wvili f3) ¢
aukwsges and all benefits, . o \} T 0 .

$, thevefore, pive wy AN ARD suordlngly, 28/ 0
| e - | o, sgm;&:ﬁ* ‘? = *
iy | PRBIOLYS W 1N | A
(oRan) . C.O. 12, KANPLY o

1

 C.a, R
Let 6 wpins of this AVARD be sant to the Goveynaeut for ¢ublieet

bt
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. | IN THE HON'BLE HIGH COUKT OF JUDICATURE m;c ALLAHABAD
LUCKHOW BENCH, LUCK NOW". \
| | é;x/
WP, No. | of 1985,
’(‘» :

. AFFIDAVE - |
% 9%?%00\7 ‘ |
= HicH}

Oy

¥ QOURT “
. ?LLAﬁABAD ‘:'L
uu;\-‘ “
o |
5y |
J Divisional Railway Manager, Northern Railwdy,
Lucknow. - " Petitioner
‘1_
Versus {
Ram Chandra and others. —-—— Opp$site Parties.
-~

|

|

AFPFIDAVIT :\L
9(’,-' Aslam /Vl w‘»’amuﬁ"/ Cu}e.o( Ohrad Z;)p yeans Seon J; v

\/S‘&,u' N. MCJ’N,,(L NuruN&/M & ;(';wmmd p?/r“%wulﬂ\uw L \'\:k

Vehéa ol ivisional Raibcey Momesw | - »u‘ Linolened, do ¥

v herr ’3-'T OO(G mmLaL agbh'm tirned 3" c}jl,r\ oo 1% G/)CA-VQSF/.'-/

|
|
i
|

Te That the deponent is the petitioner/pailrokar and

t
il
is fully conversant with the facts of %he case,

That the contents of accompanying writﬂpetition

paragrephs 1 to 9 are true to my knowl%dge and that

o
of para 10 are believed by me to be irue,

That annexures nos. 1 to § ‘are true Cophes of their

v r o ;\‘dsoafa&@,
onglnals. B exwe NO 6 v P ‘

al 7
JCopy oy A ‘
Lucknow; Dated: % |
Uoon
Vel Depone t
I, the above- named}
|

- December r}}i 1985,

deponent




<4

-2~ |

" do hereby verify that the contents ofithis affidavit \

paragraphs 1 to 3 afe true to my ownzknouledge. No 7/;?
part of it is feise and nothing mateiﬁal has been

concealed; so help me Gode.

Lucknow; Dateds ; %&\

. ) .
December4r, 4 1885. , X

Jleponent

I identify the deponent who
has signed before me.t4e—usf%ﬂ“4”“Lb9&

@V\\/aglcxvg

Mvocate,

J<noum T ot

L |
Solemnly affimmed before me onl13-1>-3%3

at 1L-45 a.‘nf;/% by Anlan MQQJ\M .
the deponent who is identified by
Shri *Za,)e/v\ dya Qyivaslana.
Clexk to Shri K-C: Jauwkaw!
évoczte, High Court, Allshabad. {

I heve satisfied myself by exa%ining
the deponent that he understands the content
of this affidavit which has been reéh out and

explained by mee

P\eﬁA,—au Cﬁlk‘géLj}ﬁ

VAT © M ’{’ araNen
ol Cour .

+ Dzachy

.....
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C.Mrsc. A"’“}*".NO’ \H,Qéif\(m)&;}\

IN THE HQN'BIE HIGH COULKT OF JUDICATURE AT ALLAHABAD,
o | g (
LUCK NOW BENCH, LUCKNOW, , |
f
- \O&O@\ \
) WQPQ NO. l[

;
*i

of_ 1985
Divisional Railway Manager, Northern Railway, ‘ %%\
| ;
Lucknow. --= Petitioner '
Versus «
Ram Chandra and others. ==~ Oppﬁsite Parties.
STAY &PLICATION w : .

. i
In the above-noted petition the petitjoner respect-

|
fully states as under :~ {
i
Te That the petitioner has challenged thL exparte award
!

(Annexure No.6) which is pending in the Hon'ble Court

and the petitioner is hopeful of his success.
. |
2.  That the petitioner would suffer an irreparable loss

execution of - ;
if the/exparte impugned award (dnnexure No.6) is not

stayed. - 1
e ‘That the balance of convenience lies:ﬁn favour of the

petitioner. w

It is therefore prayed that the'execﬁtion of expaxrte

impugned-award (Annexure No.6) be kindly s%ayed till the
\

pendency of the aforesaid writ petition inlthe Hon'ble Court.
1

Iucknow; Dated: \\\\\‘

December / s 1085, - M.

( KoClh Jauhari )
Wdvocate
Counsel for [the petitionexr




ORDER SHEET

IN THE HIGH COURT OF JUDICATURE AT ALLAHABAIY

: ﬂO'/>~ No. Aé—f'—,L——of 1£§

V'S,

K&

‘ Date of
Date Note of progress of prececdings and routine orders which
casc is k//
adjourned ¢
1 2 3
B 174272L | Scem (s L5
[d[ Af z‘tv s A o
— /(/V‘) Mu g{fébw/"m/i Ceor e -
_~ 7 oo ¢S
_ (77238
Cm. Gm bt (9 UbL o BE-
[14225 Drgm (= £

~ M o JM ee by
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