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..somomilll  

THE CENTRAL ALMINISTAATIVE TRIBUNAL, LUCKNCM BENCH 
LUCKNJW 

W.P. No. 6197/85 
in 

(T.A. No. 1960/87) 

Rm Darai 
	

• • • 
	 Petitioner 

Vs. 

Central Government Labour Court, 	ep0ndts -. 
Kanpur and others 	 (Opposite parties) 

Hon. Mr. S.N. Prasad, J.M. 

This Writ Petition No. 6197/85 which was 

filed in the High Court of Judicature at Allahabad 

(Lucknow Bench) has been received here by way of 

transfer under Section 29 of the Administrative 

Tribunals Act, 1985, and has been numbered as 

T.A. No. 1960/87. 

In the above Wtit Petition, the petitioner 

has o,_ayed for quashing the impugned order dated 

23.5.85 (Annexure-6); and for directing the respondents 

(opposite parties) not to make any deduction from 

the petitioner's salary and to treat the petitioner 

on duty for 176 days and to pay him the entire salarY 

for the said period; and for further directing the 

respondents to pay a sum of Rs. 5,661/- which is due 

to the petitioner by way of the amount lying at his 

credit in his Provident Fund. 

Succinctly, the facts of the above case, 

inter alia, are that the petitioner Lose date of 

birth is 12.1.1923, but due to certain inadvertenc--

and mis-understanding, the 'petitioner was prematurely 

retired deeming his date of birth as 1.8.1920 and 
2- 

against that premature retirement, he represent 	 

...2 
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the matter to the 

eventually deeming 

the Petitioner was 

No.2 and 3. 

authorities concerned and 

his date of birth as 12.1.1923, 

reinstated by the respondents 

4. 

his date of birth as 12.1.1925 

appears to be that despite his reinstatement deeming 

aut.the main grievance of the petitioner 

, the intervening period 
aforesaid 

,)reme tore retirment of the 
/ft (1,4;.,,tc aid- the date of his etirether_29 i.e. from 

to 23.1.79 (A.N . ) 
was reinstated on 24.1.1979, the petitioner should 
have been paid for all 

these 176 days. However, 

by the respondents No.2 and 3, the eetitioner has 
been eiVee full pay by way of leave for 29 days 

i.e. from 1.8.78 to 29.8.784 but for the rest of the 
days i.e. for 37 days (from 29.8.78 to 4.10.78), 
the oetitioner has been granted hell pay by way of 

L.H.P.; and for rest of the 111 days i.e. (frcm 
3.10.78 to 23.1.79), the )etitioner has be 	treated 

as L.d.P. and as such has ?rayed for allowing him 

full pay on the aforesaid remaining 148 days. 

3. 	As regards the claim for the amount lying 

at the credit of the petitioner by way of his P.F. 

amount to the tune of Rs. 5,661/, the petitioner hat:,  

alleged that a total sum of .11. 11,0e0/- was to be 

paid to the petitioner as the petitioner has retired 

on 31.1.83 and out of this amount, the petitioner 

was only paid Rs. 5,339/- and as such for the rest 

he has prayed that the amount of Rs. 5,661/- be el c0 

paid to him. 

The respondents in 

sisted the claim of the 

their cotinter reply have 

2etitioner bOitn the 

N 

i.e. from the 

petitioner tJ 

1.8.78 (P.N.) 
as the TetitiJner 



contentions inter alia, that the petitioner on the 

verge of his retirement represented the matter 

regarding correction of his date of birth from 

1.8.D20 to 12.1.1925. The petitioner was reinstated 

on 24.1.79 and as such the intervening period of 

176 days has been adjusted keeping in view his 

L.A.P. standing at his credit and since there was no 

other kind of leave and that is why ill days were 

treated as L.W.P. as detailed in Annexure-I. 

It has further been contended that at the time of 

retirement of the petitioner, the balance of P.F. 

lying outstanding at his credit was only to the 

tune of Rs. 3,339/- and payment thereof was made 

to the petitioner and as such no balance is lying 

outstandinc at the  credit of the 2etitioner by way of 

Provident Fund. It has, f,;rthee, been contended 

that since the petitioner stood retiree; on the 

basis of his recorded date of birth and thereafter 
ce„ 

as per decision and a.,9=cpeent4Q-Pn of date of birth if 

reinstated, the Petitioner can not claim the 

intervening period soent on duty and the said period 

of 176 days has been treated according to rules 
4- - 

and as such the petitioner is not entitled the 

reliefs sought for. 

7. 	Rejoinder Affidavit has been filed by the 

petitioner wherein almost he has stated all these 

points and grounds as set out in the main petition 

as mentioned above. 

	

8. 	I have heard the learned counsel for the 

parties and have gone through the records of the case. 

	

- 9. 	Learned Counsel for the petitioner while 

adverting to the contents of oetition and the 

. . . .4 



counter reply filed by the respondents and the papers 

annexed thereto and while reiterating the view-points 

as set out in the 	 rejoinder 

affidavit, has stressed that from the )erusal of the 

entire material on record, it is apparent that 

before passing the order dated 14.2.1979 (Annexure-I) 

regarding treatment and adjustment of the intervening 

period of 176 days as detailed therein, the petitioner 

was not afforded any opportunity or no show-cause 

notice was shown to the petitioner regarding adjustment 

of the above intervening period and it is also obvious 

that no application for treating the aforesaid 

intervening period as leave was moved by the petitioner 

and as such there is violation of the principles of 

natural justice and in support of his argumentsi has 

placed reliance on the rulings reported in 1990 (8) 

LCD Page 329-300 Vinod KUM' Mittel (Petitioner) Vs. 

U.O.I. (Respondent) where 'it has been enunciated that:- 

"Principles of Natural 	- well settled 

that even administrative actions eftecting 

rights of citizen require compliance of the 

principles of natural justice - Held, 

principle requires providing opportunity 

of hearing before taking adverse action." 

10. 	Learned Counsel for the respondents while 

ieiteLating the contentions as set out in the counter 

reply, has stressed that the above order dated 14.2.79 

(Annexure-I) was passed legally and properly and 

intervening periods of 176 days were adjusted properly 

in accordance with t e rules as detailed in Annexure-I 

and has further argued that the petitioner is not 

entitled for full wages for the aforesaid period of 

148 days as there was no fault of the respondents, 

but it was fault of the petitioner himself. 

• 

...5 



fAr 	 -5- 

This is noteworthy that from the scrutiny 

of the entire material on record, it becomes 

obvious that the mistake which was initially 

committed by the respondents by prematurely retiring 

the petitioner deeming his date of birth as 1.8.1920 

was lat r on corrected on the representation made 

by the petitioner and the petitioner was reinstated 

in service with effect from 24.1.79. No doubt 

the petitioner submitted his representation at 

late stage, but since his date of birth was corrected 

by the respondents No.2 and 3 deeming his correct 

date of birth as 12.1.1923, the petitioner can not Le- 

mae solely liable and responsible for non-Performance 

of the duties by him during the said intervening 

period as he was prevented from dischargeing his 
- - 

duties not wi 	lly and voluntarily, but the order 

passed by the respondents No.2 and 3 retiring him 

prematurely wrongly On 31.7.1978. 

This is also important to point out that 

from the perusal of the material on record and 

Annexure-4 4, alongwith its enclosures, shows that 

certain deductions e were made by the department 
we" 

concetrned from the salary bilJo of the petitioner 

towards the loan takenAby the petitioner from his 
0+4,floagt- 

provident Fund and according to the petitioner the 

above deductions from his salary bil3e) towards 

payment of temporaryfadvanc.-,e have not been accounted 

Thus, from the above discussions and from 

the scrutiny of entire material on record, I find 
,- 

kiscacpc,cl.licnt keeping in view the principles of law 
- 

as enunciated in the ruling 
/` 
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that there is it" violation of the 2rincip1es of 
/-et4Z+-11- '' 

natural justice treating the aforesaid 148 days. 
A 

(?7 days as L.E.P. and 111 days Leave without Pay 

the petitioner was not afforded any opportunity 

of being heard and as such I find it expedient 

that ends of justice would be served if the 

respondents No.2 and 3 are directed to consider 

the matter of treatment and adjustment of the above 

intervening period of 148 days from proper perspective 

by reasoned and speaking order in accordance with 

law, extant rules and regulations after affording 

reasonable opportunity to the ioetitioner t'oof being 

heard, within a period of 3 months from the date of 

the receipt of the copy of this judgement, and also 

to consider the matter regarding the propriety and 

admissibility of the claim of the petitioner for the 

amount of Rs. T,6611- by reasoned and speaking order 

after verifying relevant records and various deductions 

made from the salary bills of the petitioner as 

deductions towards payment of instalments of the 

temporary advance/loans taken by the petitioner 

within the said period of 3 months from the date of 

the receipt of the copy of this judgement; and I order 

accordingly. 

14. 	The above Writ Petition No. 619740 of the 

-oetitioner is disposed of as above without any order 

as to costs. 

Lucknow 

dt. 20.11.92 

/smc/ 
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The humble etition of the p titioner inamed 

above, most respectfully showeth as under:- 

That the instant writ petition arises 

out aFainst the order dated 23. 5. 2985 passed by 

opposite party No.1 rejecting the claim of the 

peti tioner. 

That the petitioner was under the 

emloyment of Northern Railways and was pthsted 

as Workman in the T1ocoworkshop,4( highly skilled 

Grade I ). The petitioner was appointed some-

time in the year 1944. 

That the late of birth of the 

petItioner is 12th January, 1925 which was 

disclosed by the petitioner at the time of his 

appointment but because of some clerical mistake 

as it seem, the date of birth of the petitioner 

was noted as 1.8.1920. 

4. 	That on the basis of the incorrect 

date of birth i.e. 1. 8. 19201  the petitioner 
pre- 

was 	.x,/maturely reAred by the then Deputy 

Chief Mechanical Tngineer by the order of 

opposite party No.2 with effect from 31. 7. 

1978. 
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That against the pre-mature retirement 

the petitioner went in appeal before opposite 

party No.3 which was turnie, down whereafter the 

petitioner sent representation to the Hontble 

Minister for Railways, who referred the matter 

to the General i)..olanager for considering the 

matter again. 

That the (#, General Manager by order 
1-7  

dated 6)4.1.2979 found that the date of d.rth 

of the petitioner was recorded incorrectly as 

1.8.1920 and it should have been 12.1.1925which I) 

ti wris also evidenced from the school certificate 

of the petitioner and accordingly, the date of 

-birth of the petitioner i was changed from 1.8.1920 

to 12. 1. 1925.  

....-- t - 
7. 	That the petit4ner was accordingly 

reinstatod in service on the same pay and 

gr!T,de. However, while reinstating the 

i

petitioner it was provided that since 176 days 

( five months and 23 days ), l'atd intervened 

between the order of' reinstatement and the date 

of pre-mature retirement, opposite party No.3 

,provided that 28 days will be treated as 

leave with full pay, 37 lays' leave on half pay, 

and 111 days' leave without pay. Thus total 

176 days were adjusted - the peftod intervening 

• -4 
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between the pre-mature retireiient and the date 

of reinstatement. 4 true cony of the order 

dated 14.2.2979 is being annexed asAnnexure No.1 

to the writ petition. 

8. 	That the petitioner respectfully 

submits that when because of the mistake on 

the part of the officials of the railway depart-

ment, thP !late of birth of the petitioner . was 

incorrectly recorded and subsequently it was 
• 

found that his date of birth was recorded 

incorrectly which was corrected, the intervening 
/- 

1  period which the petitioner was made idle toiltx for 

no fault if on the iThrt of the Tcr titioner, the 

petitioner was entitldd to be reinstated with 

full pay and emoluments. 

9. 	That the petitioner also would not 

hay e suffered in cq_se the entire period vuld 

have been treated as leave period with full pay. 

The deductions made from the petition ,  r's 

Salary and emoluments as a - result of. treating 

37 days as leave at half pay and 111 days leave \ 

without pay has thus caused substantial. injury 

That the petitioner never applied for 

leave for this period of 176 days; nor the 

land also 11 cuniary injury to the petitioner. 
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t tioner ever consented with this period of 

176 lays to be treated as has been indicated in 

the order contained in Annexure 1  to the writ 

p sti tion. 

That the petitioner made representa-

tion to the General Manager,Northern Railways 

making prayer that this period of 176 days be 

regularised and the petitioner be provided full 

salary for this period which intervened because 

of the fault of the officials of the railway 

department. A true copy of the representation 

dated 2.4.1979 submitted 'by the petitioner is 

being annexed as Annexure No.2  to the writ 

petition. 

That no decision has yet been taken on 

the rmresentation contained in Annexure N:-).2 to 

the writ Petition which results in its rejection. 

That the other grievance of the 

petitioner was, which still subsists, that the 

total sum of Ps.11,000/- was to be paid towaids 

Provident Fund to the petitioner atm since the 

petitioner has retired on 31.1.1983. Out of 

this tilount the petitioner was only paid Rs.5339/- 

Thus he was not paid a sum of Ps.5661/-. 

14. 	That the qetitioner feeling aggrieved by 
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by the conduct of the railway authorities, 

preferred his claim before opposite party No.1 

a true copy of' which ( claim petition ) is 

being annexed herewith as Annexure\No.3 to the 

writ petition. 

That the petitioner also filed 

an affidavit giving out the details of the pay- 

m4-its made to the petitioner as temporary 

wlthdrawal of Provident Fund and a true copy of 

which is being annexed herewith as Annexure No.4 

to the wri t p eti tion 

That the procedure .provided relatinE: 

to the payment of Provident Fund is that 

where a temporary withdrawal of Provident Fund 

is made, the same Ls regularly deducted from 

the salary in instalments and there is no 

recovery relating to final withdrawal of the 

Provident Fund. 

fr 

17. 	That the petitioner's contention 
1- arttounts /- 

was that the graixodtz which were withdrawn frow 

the Provident Funds as a temporary measur-

were recovered by the railway authorities by 

regular cleitictions from the salary, and, as 

such, the case of opposite parties tht the 

amount withdrawn as temporary measure from the 

Provident Fund account was not repaid by the 
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pm, titioner could not be established by any 

evidence. 

1- 
That the account towards reitnOurtiDement 

of the provident fund amount deducted from th 

salery of the petitioner was placed on the 

record by the petitioner before opposite .)arty 

N0.11  a photostat cony of IfInich is being annexed 

as Annexure No.5  to this writ petition. 

That opposite party No.1 without 

considering the materials on record and without 

considering the facts, rejected the petitioner's 

claim petition by the order dated 23.5.1985 

a cer 4-1fied copy of ,,,,vnich is being placed herewith 

as Anneyure No.6  to the Writ petition. 

?`1 

That opposite party No.1 did not 

consider the accounts relating to withdrawals 

by deductions from the petitioner's salary. Tven 

the railway administration did not produce the 

original records and the salary account and the 

provident funds account before opposite party 

No.l in order to rebut the averments made by 

the petitioner. The aforesaid original documents 

were in the possession of railway administration 

and the facts could have been well judged by a.  

perusal of the relevant documents referred to 
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hereinabo v. 

That the opposite. party No.1 has.  thus 

not considered the dues which the petitioner 

contended and which th- petitioner ws en ti tied to 

be paid from his provident fund account. 

,That with respect to the question of 

salary which railway administration forcibly 

treated the period as leave for no fault of the 

petitioner lilt for the clear negligence of the 
/ 

officials of the railway XIXtifiltirtiMM administration 

by incorrectly recording the date of birth of the 

petitioner, opposite party No.1 did not consider 

rule 2044 ( FR 54) of the-Tztablishment Rules, 

which is being reproduced as below:- 

112044 ( F.13.54):- Pay after-reinstatemNlt:-
‘ 

Ilhen the stt pension of a railway servant is 

held 	
/ 

to have been unjust fiable or not wholly 

justifiable; or 

when a railway servant who has been 
1 Y' 

dismissed,removed or suspended is loc reinstated; 

the revising or appellate • authority -lay 

grant to him for the period of his absence 

from duty - 

(a) 	if he is honourably acquitted, 

the full pay to which he wnuld have been 

entitled if he had not been clismissed,removed 

? 



\ 

1 \ 

or suspended, and by an order to be 

separately recorded, any allowance of 

which he was in recei-t nrior to his 

dismissal,r mval or sinpension; or 

(b) if otherwise,such proportion of 

such pay md allowances as the revising 

or appellate auth6rity may prescribe. 

In a case falling under clause (a) 

the period of absence from duty will be 
--- 

treated as a eriod spent on duty.. In a 

case falling under clause (b), it Will not 

be treated as a period spent on duty 

unless the revising or appellate authority 

so direct." 

no. 	That the same principles apply to 

pre-mature retirements which in substance amounts 

to discontinuance from service and according to 

the af -)resalci principle when after removal or 

termination an employer,  is reinstated, the 

period of absence from duty 	11 be treated as a 

riryl spent on duty. 

216.. 	That no person can be asked to fc.rcel..4 

leave and particularly where a person is found 

entitled to have continued in service but becaus .  

of the incorrect records prepared by the railway 

authorities which were found to be incorrect by 

own findings of railway aUthoritires, the 

tC/ c; 1 
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petitioner could not be damaged by placing the 

petitioner to remain on le-ive nor payment of 

salary on the pretext that the period will be 

treated as leave without pay and leave with half 

pay as also leave with full pay althougn leave with 

full nay 5:Prat may not amount any financial loss. 

That thus the petitioner is entitled to 
1 — 

a sum of 1%6090.00 as salary with --;:t 'effect from 

9,---11-5 toiFfrr-7, 9 and a sum of Ri.5661.00 

towards balance amount remaining unpaid from the 

Provident Fund account to the petitioner- totalling 

amount Ps. 11,751.00. 

23. 	That the findings recorded by opposite 

oarty No.1, are thus Lased on no evidence and are 

nerverse and contrary to materials on record. 

That the petitioner respectfully submits 

that there could not be any legal or factual justi-

fication for opposite parties 2 and 3 that after 

the reinstatement of the petitioner and holding 

that retirement of the petitioner was pre-mature 

and also after holding that the records were 

incorrectly prepared by officials of railway 

administration, the petiod spent after the pre-

mature retirement and the late of reinstatement 

could be treated as leave without pay for some 

period and thereafter 1ee with half pay as 

inni&teci herebinabove. 
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25. 	'That altnough the order was passed/f on 

2%5.3985. no date for order was fixed and the 

petitioner was waiting for the cormunucationect 

of the or;- er. T,‘T ither the officials of the 

Labour Court gave any intimation about the order 
/- 

erri-er nor the representative of the petitioner 

intimat_d th order. The petitioner after waiting 

for about three months went to the office of the 

Labour Court and after making the due inquiries 

on 26.8.1985 applied for copies which was 

provided to the petitioner on v.8.1985. The 

petitioner after obtaining the copy of the order 

on 26.8.85 contacted his counsel who required 

the relevant docutnents to enable him to prepare 

the writ petition which the petitioner could not 

procure in spite of due diligence since the 

relevant papers were misplaced in the handsof the 

representative of the petitioner and the 

petitioner could get the relevant documents after 

g,reat pursuation only on 23.11.1985 and it is 

then on 14.11.1985 the petitioner contacted his 

counsel and got the writ petition prepared. The 

laches in filing the writ petition have not 

occasioned deliberately but in the aforesaid 

circumstances and,therefore, deserve to be 

condoned in the interest of justice, and in case 

the laches and delay are not condoned, the 

petitioner will suffer manifest and substantial 

injury. 
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26. 	That having no other equal l efficac ous, 

alternative adeouatr.? and speedy remedy, the 

pc ti tion er is filing the instant writ petition in 

this TThn' b1 court on the fottov ng aulongst 

other 

G i OUIDS 

(1-) 	Because onpest te part7 No.1 has 

committed manifest error of law in not consi-

dering the material evidence relating to the 

payment of salary and provident fund account, 

and the findings xxincirim;, recorded by opposite 

party No.1 are based on no evidence. 

(ii) 	Because opposite parties have committed 

manifest error of law in treating the 	titioner 

to r)e on forced le ve without pay for some 

period and on leave for some period on half pay, 

which was contrary to the law and the deductions 

could not be made from the petitioner's salary 

because of the fault of the railway authorities 

in making pre-mature reti:rernent of the petitioner. 

(iii) 	Because once-  ha ,ta.ng  been found that the 

Pre-mature retirement of the petitioner was only 

because of the fault of the railway authorities, 

no deduction could be made from the petitioner's 

salary and the petitioner was entitled to 

1,064\5-41 



'cAye-< 

full salary for that period and the opposite 

parties in not granting the -petitioner full 

salary have committed manifest error of law. 

Because the temporary withdrawal from 

the providen.t fund account having been reimbursed 

from the deductions of the pe ti goner's sarary 

and the same having been established, thp 

opposite parttes committed manifest error of 

law in not paying the entire amount credited 

towards proviint fund. 

Because the findings recorded by 

opposite party No.1, are perverse and contrary 

to materials on record. 

(vi) 	Because there being no evidence on 

record to rebut the averments and Pvii en e 

placed on record by the petitioner, opposite 

partyeNo.1 has committed manl...fest error of 

law in not considering the same. 

Ifii..TV,P3117, the petitioner respectfully 

begs to submit that the Hon' ble Court be pleased 

to Issue:- 

(a) 	a writ of certiorari, or a writ l order; 

or direction in the nature of certiorari' 

quashing the impugned order dated 23rd 

)!I•ay l1985 conta7ned in Annexure N0.62 



passed by onposite party No. 1; 

(b) 
	

a wri t  of' mandamus commanding the opposite 

parties not to make any deductions from 

the petitioner's salary and to treat the 

netitionr on duty for 176 days and to 

pay the entire salary of the petitioner 

for the said period and further to direct 

opposite parties to pay a sum of Rs..566]J-

which is due towards provident fund to 

c the -petitioner. 

(c) 	Any other writorder or direction ,v,hich 

in the circumstances of the case the 

Hon' ble Court deems just and proper; and, 

(d) 	costs of' the petition may be paid to the 

petitioner. 

Ad vocat 
Luclin ow/Dated 	 Counsel for petitioner. 
November 	11985 

Vkq 
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In the T-Ton'ble Hi ph Court of Judicature at Allahabad, 

Lucknow Bench,Lucknow. 

Writ Pet. ti on No. 	of 1985 

( Under Article 276 of the Constitution of India ) 

Ram Daras 	 Vs 	Central Govt.Labour Court 
Kanpur, (X Ors. 

AFFIDAVIT  

I, Ram Daras, aged about 61 yeas s, son of 

Sri. Ram Dharaka, resident of' 554/151,Kaihshpuri 

Chhota Barba, Alarnbagh,Lucknow, do hereby solemnly 

fl.rri and state on oath as under:- 

1. 	That the deponent is petitioner in the above 

writ petition and is fully conversant with the facts 

of the case deposed to her-under. 

?. 	That the contents of the accompanying writ 

petition 	have been fully read, over and explained to 

the deponent who has fully understood the same. 



J 

fr 

2. 	That the contents of paras 1 to 25 of the 

accompanying writ petition are true to my personal 

knowledge and those of para 26 thereof are true to 

my belief being based on legal advice. 
- 	 6,-, i‘ r 	N 

( ' 

2-4e. 
Deponent 

Veri fi cat ion  

I I  the deponent named above tdo hereby 
verify that the contents of paras 1 to 3 
of this affidavit are true to my personal 
know ledge. 

Nothing material has been concealed or 
is untrue so help me God. 

arl 
et>'-41•Is • 	 Deeponent 

Tientification  

T identify the deponent who has verified 
and s iFT) ed/t4tizab—rfretrk-eA before m. 

") I 	 1-)‘-k, 

V.D.Shukla,Clera to 
Sri H.S .Sahai Adv. 

Solemnly affirmed before me on.-?'g- iv• 
at 4' ‘9‘' 	 a-efa./13  • m• 
by th d epon en tivh o is i den ti ft ed by 
Sri V.D.Shukla t Clerk to Sri H.S.Sahai l  
Aciv.High Court I Luckl. ow Bench lLucknow. 

I have got myself satisfied by examining 
the thiponont that he fully understandsthe 
contents of this q Vit 1,Thi chi are 
out and eynlatnad to the deponent by 

k iy -.4? 4,4,7-?‘. (17";  

" 	 j,- 

read 
me. 
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In 'the Hon( b 1.9 nigh 

1, 1; 11,  t; $r 	Tr  f 1935 

• 

c n r 	v 	Ocur LnjUr 

1.; „ 	
ny 	

o 	 s • 

7; r•Lc.S. C 3  

. 157 	 AO el 	 14.2. J279 . 

r 	 s 	c:.q. L,1 r 1'1 	93 3/2- 

C 	 . 1. 79 	6 7, 	b rth 

, 	•!::: -13 1-12s 	c1.1 	from 

12 1.19 25 2s 	rE 	h 	SChrC1 

s 

-13 . 

j. 

F.  r-ri 24. 1.79 (i'lLT) 	s  

rr.4_ 	st, 	S er V C 

71 „cksrlIth, 	un 

0 

.;)*.7), 	r c., 71 

t 	1,4 
 

(si cit ? 2 I 



Ind necssrlrv ncttrn 

	

f r‘ 	.‘_,r,i)  
i 

	

- 	3 

s  

) 

,-- 	1 i 
II 

Iirue copy 

:: 2 : : 

froli 1.8.78 (FL ) to 23.1.79 () trto6 

rictod he1.0,1. 

irom 1.8.78 Cio 284.78 = 28 e-,ys 

29.8.73 Cr,  4.10.73= 37 o-7's 4-EP 
z ~/ 

5.10.7d to Y4+44/n =111 6-vs 

-A repr if ny rnf,y be p.c ; h rn  

for D1.7. C.rlef 7q1ech..13ng:i.,.neer 

(11) 

CB/j.ko 

Copy to  ?r .'!.. (i) N.1117. 73.9ro dr1 House, 

Ne,,./ Delhi for infcrTv,1:-Ion In refernnce to  Ms 

tter tc' 2bVe.  

Copy rie C4 , FiCAB, 

RF, 	6'A 0/CB no Mginger 3CC S 1K0 for Infortnitlor.i 

.Ja/- Illegible 

for Ly.ehief ccb. Clingineir(14 

N. 7,1y&  CB/lacknr 



It)  -1E1 	 i;ure 

t 	. 	f 1935. 

o•beveY id.oner 

Versus 

Cent,*ral Govt. 1rIbc.vu  iribun?1 

^in (-1. Others 	 • • • • Opp•plrui'' s. 

A-n lexura No. 2 

111 

Che Generr4 Mlilm 7 

o rth e 

13,r) 	u , 

iief: Your Office le'vi.:er No. 93-1i/2-CB/RW 

(1^I,`'d 4.1,79. 

• 
hôue r?.g-e,s rIndi humble submission 

	

h-v-r,  tr: 5t,t;e1 	uner : 

1. 	ht v 	hov 1 t Lç 	i y oatG at' biriTh has 

nitPrP tr-In 1.8.20. tr‘ 12-1-1925 	hvn 

24.1,79 (1:i1N) s6.L.31,3cksriith 

;'_k 7, r 



thP intervening 	rio from ,,, no 

P 	 - 1;he,  a1t 	f rein3t,t4ment 	f 

1.8.78 (FN) to 23.1.79 he.s been o dared i•rs,  he 

tret-Ited 	 noted 

e 
From 1.8.78 to 28478 = 28 cvs 

O 4.10.73 = 37 	J-HP 

5.10.73 to 23,1.79 =111 11 

3. 	iht 'cr7r"Y  recent1!,7 	theft 	comnitL ted 

.'t my home 	the thieves hoVe te.ken 	oil my 

v-,1w7b1.e5 r!nd money putt:i...n.g me • 	o gren,t monetlry 

loss. 

4. 	1r, I 	rong1y retired n rl 31st July,78 

,,,ns only due -to negligence of the gdministrItion 

th ,, t my service could not be continued nnd I hq,ve 

been put to suffer for the obove period. 

Uncer hurnlnitlriln ;/..ourios I 1,0 Lad request 

your honour to kindly consicer my oitiqb-ie 

condition rInd regullrise the lbove noted period ,4th 

full p9y flG sf4ve tty 	poor employee to suffer fly' 

more . 

2nkin g you, 

Yours f•?.i thful ly 

6/- 

.D , d: 2.4.31)79. 	 •i:.1J.7360-131 
Luzekno rkshop, 



;-• 
Po„ 

/ 	 41" , 

\ 

1 

« 

Copy forw 	irlfo rtition rl.nd nece ssry 

r"CtiOrl tO « 

Unirn Ce 	 Hj, 

Biro dl  House Nev 

2. 	The Dy. C.M.3. CIO Chnrblgh, Iorkshop 

Luckno 

irLkn COpy 



In 	o iori'bie Hi gh Court of jut.ocature 	Ailahabad 

Sitting at Lacknoll. 

	

rG PerDfl 'Ho 	1.985. 

Ram Drs 	 Pet1 Lie ner 

VerS S 

Cant ra 1 Govt. Labour Co urtK anp ur 

and others e • Opp •ID art1c7  s• 

Annex ure Jo. 3 

In the Court of Shr R. Sriv astav a, 

Pre sidIng Officer, Central Labour Court 

No. 2. 

Smrvoday Nagar - Kanpur 

Ar 
	 Misc. Case No. 	of 1982. 

Rani i)ar as s/o 	nrri Dhadaka age d about 55 ye ars 

7/a House No. 554/1511  Kattasnpuri )  Chhota Barba, 

P.S. A lambegh Luckno,4. 

\ t pre sent T.rrking  

, 	p p 

-7(1r sus 

1:10 ch, 2:1-1•4 	1 3ng1heer. 	orksh oo 

p ar ty 



: : 2 : 

\r-c.-04 	)n U/s 33( C.-2) 

I 	c t, 1947. 

C 	if o snied be „-g s -O shb m t 

os fol1014s 

Jr 
	 1. 

	Ihnt the 	p c nr.t t 1. s 	-.,or krn qn riN .131y . 

s try :Joe 	sh p Ch nrb ngh Luckri 

ofk 11 ns licksmi th (:ih1 sk1leô r.I) 

.13.5"6113 f 1." Lost 5 years, 

h s 	ite 	f 2,00 rt trri 	t ty.:2  rig In the y ir  

1944. 

.14-1nt tho 	G, •h .( -4Drking s B nck 

smith 	r.I In the sn.:7..d ,,,r7rksh op ,,Ins 

pre ra tur? ly rtrd by the thnn y.cbiof 

1&chn±cn1 3ngineer, 	kshops locoth op, 

nrbngh -Lucltn 	th e fie c t fr etri 

31.7.197S. 

.htthe npplicant preferred nprF n1 on 

tjch he 't.-4Ins re instate d by the s 	D. 

af13('.7) 	Ch nrb h .:Luc1n 1 	effect 

from .?(1.0 

4. 	 tine 	. C.11. 3. (7) inco hcrtb.gh,  

.,,kicknc.,1 ea lint reCOre; '3  ruling uneier 

2044 on re s 	n t of the npp 1:1c nn 

)1 R7-7 



yet did n 

period to him. 

	

5. 	141 at the provision of Ilule 2044 is that if 

the R17,7. Authorities dr) not ,,snt to pay 

salary of -the intervening period to a 

de Unguent Cr to a pre 171 ture ly re tire d 

(o-  suspended) Raily employee, It has to 

Issue a sh0,4 cause notice and on receipt 

rf employee s' repre sen Lotion if any, has 

to record re sons for non payment If ter 

providing a personal he ar4_ng to the 

employee. 	In absence of his due pr ()cells 

de duction of 	gPs becomes un author ize 

and 	th recovery under W33 (C-2) of 

the I.D• t 1947. 

6- 	In vie .,+ of the above men tione d mandatory 

provision end on basis of the case 1 	on 

this abject, The applicant is entitled 

to receive salary of the intervening 

period from 31.7.78 to 24.1.1979 r.1 .4 4141  

rte of 17,:41050/-P.M. for 5 months and 

24 day s rnountthg to 	6,090j- only. 

ilhis 

 

Is the applicant' s mrney due gIns  

the oppolto prtI's9 

	

7. 	4mt th pp11cnLs P.2. dues ,,te re cal, - 

cull d at the time of n-.T s prematute 

retirement at Ps.3066.50 only'iie  



( 
/ 

qpp Iiclnt is o permanent ii1l 	eniploy(- 

of 38 years service ana his P.Y. ues o- 

no t be loss  (41 an Ps. 15 1000/ 	m in imum • 

at the aopl.icant I  s this money due 4 s 

recovery u/s 33 (C-2) of the 

1947 	because on applicant' s 	presio  

ana unions repeated let6ers the opposi tia 

par tie s have f led to give any re sy) 

as yet. 	\ copy e ',en of the tvo select 

representatIons andletters dated29.1.82 

and 30.10.822 ona the Union(s 	tvo3r 

a,te d 21.8.32 aria 13.11.32 are here1 uh 

eiclosee in token of the efforts for 

condillation having been made from the 

sicc of the ,,pplicant. 

10 WO 	..... 

he 	p 1 ic an ,f() re n ame d respectfully 

begs to pray thls honourable court as under : - 

/) 

-4 hat the pplicnt s money due ,mounting 

to '7..6090/- as per 6th pro 1' this 

applicqtion and his 1 thhe lc P.F. dues 

Plmounting t 173.134000/- ai'-rairrimum may be 

computed qs sa ch by -qiis honourable court 

a may be a..iaraed to the applicant. 

 

: ::  
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j21dt the lppliclnt mly Also be ,D,,,,,Irbea 

sucn interest lnd compensation tilereon 

q_s this bonnie f13 	caul' mriy cieem fit 

expo dien t. 

Cr s "Gs rn 	he 	do . 

1)n,rris 

(lirm Drs) 

A,ppli can t. 

C/o Shri B.D.Ie-igri 7  96/196 

iioshan Bijlj 	Glnediglnj 

Luk 

Dt. Dec. 12, 82. 

Verif if ation 

T 7  _Rini Drs, pplic,nt in this case 

hereby verify *that the facts qs stated in plrqs 

1 to 8 of this Rpplicqtion ,re true Lo my knovledge. 

Nothing mnterill hls been cancelled by me. 	o help 

me li06. 

&V- Ram Dsras 

(Film aarss) 

App liesm 
C/0 Shri B.D.Te;yari, 

96/196, Rottan Bja,:v; 

12, 19_,2,. 

ffe 
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Aff t>11 t 

1. 	1;h7r. 	liara Dhk 2g,e 

554/151 	 Pur t•••OLJ,. 	 • 	• 	• 	••• 



I. 2 

11.1.,mbs.gb 2  luckno7,12  ao ber,by..e.op .,7-00, 

solltnnly 	r on osth ss under 

(1) . . 	'121int the de.ponent is the s..ppl.  cnt in 

this 
	

He is „fall conversant ,4th the fcts 

thereof. 

(2) 
	

i''nst the deponent 	prerntu'eiy retired 

by the eppOsitl p.irty on 31.7.78 (Des1grigt:4'-'6' then 

by C13). 

(s) 
	

2h13t the deponent preftlrred Ipp0 

-z:,..T..nst the slme on -41-lich he 	reinstated on 

24.1.1979. 

(4) 	.2 hrlt hiie relnstlting deponent proper 

ruing under 2044 a hC lily. 3st. Code Volume II 

,Iss not issuod snd no di o=.1 cluse notice ',fps issued 

to °lott. 	representtion on -the site before 

psyment of he intervening period snd 

tren.ting intervening period 	lve due. 	Deponent 

did not sop17 for trestment of tho period -s 	sve 

due . 	copy of the slid ruling 1.s here,41th 

enclosed s nnexure I. 

l'hnt the deonnent submitted sever-,1 

S "Cr' opposite 2 ,7rty for psyrne .1/4; 

TRT 



• 

ct the' ntervthIng perloo, tt of ,,,hich ,Iere dated 

29.1.82 and 30.10.82. 	 appre ache 	Union 

from -here 	'Letter dt. 18.11.8 	ias ladressee, to 

the A.LIIS copy of 4-lich has al.so  been fiLe d ,01,th 

the application. 

( 6) 
	

t the deponent affirms on oath that all 

these documents filed 	th this applicatIon dt. 

12.12.82 are true copies of the original papers. 

That the deponents 	amounting to 

.6090 at monthly rate of 1060 for 5 months from 

31.7.78 to 24.1.79 are due against the oppol. te 

parties m.inus 28 days 1:42 i.e. Rs.945/- only. 

that the applicants PF amounting to 

:- _.15000/- has been under paid, that is only 

ps.3066.50/- ,4ere held due ,inich ,Tere not aotuiy 

vie; Co him at  Cho Lime of his premature retirement 

and at the time of his supernuation, only 

Es.5339.00 have been paid to him. 	T'hus P-3.9661 

of the PF are also due- against tho opposf 

parties. 

That the deponent Is fflIrg a copy each 

of the list of deductions, and statement 	P2 

receipts upto the year 1977 beyond ,,,hich receipts 

in possess.on of the oppose parties, 	these 



1,4 
:: A :: 

lists ere Annexuros II a ITT ne re correct to 

the best-,  of the recrd 	 1th the deponent. 

Deponent. 

Verificetion 

I I  Bern De, es, do hereby verify thet the 

fects ns Conti ,1 e t) In pe.r.,s 1 to 9 of th-T,s effidevit 

--Ire true to the best of my kno,41edge Inc.; be if 

NothIng rilteri,i hes been entice lied. 	So help me 

(Ram Berns) 

Deponent. 

Signed end s,,,orn before me on 

In this open court cor!pounrs end 

1.tentlflt, t) Ely Urirl, ki.C:nendra 

Ndvocete • 

oc nte . 

D.tf3 

.crue copy 



In nth Y 	r; r 

--- 
Pow:7b r, 
(lett! her , 

1977 
1977 

S e p 	c.he r 1977 
Auriu st 1977 
Jul* 1977 
Juno, 
nny, 

1977 
1977 

April, V)77 
1977 

. 3:oti.. ry 1977 
January 1977 
L) ccrb 	r 1973 
Vow rib r 1975 
0 c tr.) 	?: 1976 
5epfc.- 1976 
July, 1976 
June 19 76 
Apr'.1, 1976 

70.  1973 
10 bru r y 1976 
JrinunrY • 1176 
;:s.eccmti -!r, 19 73 
Nov, 	r 1975 
Oct-her 1975 

r .1975 
Aur, i: 19 73 
Jui, 1975 
Juno 1975 
r'ry, 1975 
Jan. 1975 
0t2 	r 1974 
Favembor • 1974 
act )!)0 r 1974 
,,Lp,. 1974 
Auoust, 1974 
July, 1974 
June, 

y 
1974 

April 1974 
gnrch 19 74 
ro 1974 
Jam uz- 1974 
De 	r, 
flov.hur 

197n 
1973 

rel.- 	r, 
r' 

1973 
1973 

f. uuut...t. 19 73 
July, 19 73 
Juno, 1973 

197? 
t.pr 1973 
Vf, rch, 1973 
Fuhruc ry 1973 
January,  , 1973 

.5 ,.1&__.4. :n or 
yr, n co 

411M001•1611411.,....1,94•010.1114MINI 

Its. 	P 
S - 

25.00 
2500 
25C0 
25.00 
25.7.0C 
2500 
2500 
2500 
23.00 
1P3:00 
2500. 
9500 
05.00 
25-(ç) 
23.00 
25.0C 
25.00 
25:00 
250( 
25.0 C 
23-00 
25.00 
23:00 
25.00 
25-CO 
25.00 
2509 
2300 
2300 
25.00 
2500 
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BEFORE SHRI R B SRIVASTAVA PRESIDING OFFICER 
CENTRAL GOVERNMENT LABOUR COURT KANPUR. 

r c‘ 

    

L C A NO 194/1962 

RAM DARAS 	 WORKMAN 

Versus 

CHIEF MACHINICAL ENGINEER LOCO SHED 
NORTHERN RAILWAY LUCKNOW MANAGEMENT 

ORDER 

 

    

40.1101..10.11WWW114....m. 

men NO 

( 
k.) 

N:114 an ur- 

'TR P,o,iN,  

Applicant Shri Ham Daras moved an application 
under section 33('--2) I.D. Act for computation of 
Ps.6090/- as salary for 31.7.76 *o 24.1.79 at the 
rate of Rs.1050/- per month and also for computation 
of L.11000/- as provident fund with-held by the 
management. The applicant has further prayed for 
interest and compensation. 

The case of the applicant is that he was 
a workman under the management Northern Railway 
n Loco Shed Charbagh Lucknow and was retired on 
I.7.7E on the basis of his recorded date of birth. 

r4he applicant was later re-instated by Deputy Chief 
)*chenical Engineer w.e.f.24.1.79 vide office order 

t.14.2.79. According to the applicant in view of 
ule 2044, the reinstatement authority did not record 
a ruling as required under the said rule and yet 
did not pay the salaryfor the intervening period 
Further no cause of action and show cause notice as 
required under the said section was given to the 
workman and 	the representation of the workman 
did not give reasons for non payments after providing 
the workman an opportunity of being heard. Thus 
the ap)licant is entitled to the amount claimed in 
the application. 

The opposite party management contested the 
case of the applicant on the ground that the interve-
ning period i.e.from the date of retirement to the 
date of reinstatement had been regularised as leave 
due and the same reinstatement order is dated 
14.2.79. It is further averred that at the time - 
of his retirement the provident fund amount at his 
credit was 113.3067/- and thus there was nothing doje 
against the opposite party. 

In support of his contention the applicant 
has filed order annexure I alongwith his affidavit 
evidence. In that very reinstatment order the 
General Manager changed his date of birth 1.8.20 
to 12.1.19,5, as recorded in his school certificate 
and he was ordered to be reinstated on the same pay 
and grade. Regarding the intervening period from 
the date of retirement to the date of reinstatement 
i.e. 1.6.76 to 23.1.79 the applicant was treated as 
eave due. The applicant was treated on full pay 
for 26 days, for another 37 days the applicant was 
treated on half pay and lastly for 111 days he was 
treated as leave without pay. 

1) 5.

\ 	

In his cross examination the applicant has 
admitted that he received the amount of Its. 5339/- 
from the opposite party management as provident 

' 	fund. The management opposite party examined Shri 
dam Prakash Head Clerk, as his witness on affidavit. 
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According to this witness the reinstatment was Ai granted by the General Manager, and the intermediate 
period was ordered to be treated as leave due. The 
office calculated the leave due which is paper no.2 
of tie management and according to that 26 days was 
granted to the workman as leave on full pay, 37 days 
was •treated as leave on half pay and rest 111 days 
were treated as leave without pay in favour of the 
workman. This witness has furtherdeposed that at the 
time of his first retirement, the provident fund at 
his credit was P6.3067/—. He, however, filed annexure 
alongwith his affidavit as particulars of the provident 
fund. 

The management witness in his cross examination 
has deposed that the order of the General Manager 
that the period when the workman was not on duty will 
be treated as leave due and this was the ruling 
recorded by the authorities. He has however, admitted 
the the workman has not filed any application to 
treat his intervening period as leave. This witness 
has further admitted.  that the workman was paid Fis.3067 
as provident fund which the workman refused. He has 
explained that in his affidavit in annexure I in debit 
column word T is entered for temporary withdrawals 
and word F was written for final withdrawals and 
the temporary withdrawals are recoverable. He has 
also admittedthat no receipt of E.3067 has been 
filed on ths-record which was paid to the applicant. 

A perusal of the provident fund ledger shows 
filed as annexure I alongwith his affidavit evidence 
clinches the issue to a great extent. page 1 of the 
said ledger shows that pending balance in the financial 
year 1972-73 monthly deduction in the entire year 
and refund of withdrawls. Further there is temporary 
withdrawals of lis.1600/— was taken by the workman in 
the month of april. Similarly the workman in the 
next financial year 1973 finally withdrawal ils.1604 
and the pending bal4ce was carried forward for the 
next financial year. In the financial year 1974 
in the month of July. the workman again took temporary 
finance of Rs. 1000/—. In the next financial year 
115.1600/— was again taken by the workman. NO with—
drawals were taken for the next two years. It was 
again in the financial year 1978-79 that the work 
man was retired on 31.7.78 hence in the month of 
July, a credit of R. 2980/— was standing in the accotant 
of the workman, on which interest of RI. 87/— was 
allowed to the workman and thus the total was R43067/- 

On being re—instated compulsory deduction and 
refunds started in the year 1979-80 . The amount of 
his provident fund Ils.2980/— and interest lis.87/— was 
added to the amount due at the end of the the financial 
year 79-80 and the total amount comes to Rs.3935/— 

9.
e

There is nothing on record to show that the 
workman has been paid lis.3067/— The workman has admitted 

r 	to have received lis.5339/— and this amount of ris.3935/— 
at the end of financial year 1980 must have added 
in Ils.5339/— till the date of retirement. 
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Thus there is nothing due to the applicant on accou t 
of provident fund. 

As regards Rs. 11000/. for the period he was 
out of employment the authority giving reinstatement 
recorded ruling as to how the payments will made 
to him during the period he was out of employment. 
paper no.2 filed by the management show that he was 

. paid full wages for 28 clays, half pay was paid to him 
for 37 days and rest period is treated as leave 
without lay. 

Thus from the discussion made above I am of 
the opinion that the applicant is not entitled for 
computation of the money claimed in the application 
and the application is accordingly rejected. 

CERTIFIED COPY? 

(R B SRIVASTAVA) 
Presiding Officer 
Central Govt. Labour 
Court, Kanpur„. 

( S. S. SI-TAR NIA ) 
Secretary 

Central Go,c,! 	 ; 

u.. 
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In the on' ble High Court of Judicature at Allahabad, 

Lucknow Bencri lLucknow• 

"Tri t Petition No. 	of 1985 

Ram Daras••••Vs 	Cen4itral Govt. Labour Court, 
Kanpur and 7 others. 

A N N T!1 X TI  B 	NO.6  

Before Sri R.B.Srivastava, Presiding Officer, 
Central Government Labour Court, Kanpur. 

L C A No.194/1982 

Ram Daras 	•• 	 7,forkman 

Versus 

Chief Ma.chtnical 'Tngineer Loco Shed 

Northern Rail_wayl Lu cknow 	 Management 

ORD7R  

Applicant Shri Ram Daras moved an application 

un,Ier S-ction 33 (C-2) I.D.Act for computationof 

Ps.6090/- as salary for 31.7.1978 to 24.1.79 at the 

rate of 1?,%1050/- per month and also for computation 

of P.11000/- as or o vi en t fund withh1d by th p 

management. The appll cant has further prayed for  

interest and compensation. 

The case of the applicant is that he was 

a workman under the mangement Northern Railway 

in Loco-shed Charbagh,Lucknow and was retireion 

31.7.78 on the basis Of his recorded date of birth. 

The appli cant was la ,er re-instated by Deputy 

  



Chief echani cal "Tngi eer w. e. f. 24. 1. 79 7  vide 

office order dated l42.79. According to the 

applicant in view of .ule 2044 7  th reinstatement 

authority did not record a ruling as required 

under the said rule 
	d yet did not pay the salary 

for the interverr!ng 
	iod. Further no cause 

of action and show e use notice V/3 S required under 

the said section was given to the workm'in and on 

the representationof the workman lid not give reasons 

for non-payment aft e providing the Aorkman an 

opportunity of being heard. Thus the appll cant is 

entitled to the amou t claimed inthe application. 

The oppos 

the case of the anpl 

intervening period i 

to the date of reins 

te party management contested 

cant on the ground that the 
. . from the late of retirement 

tatement xact had been regularised 

.1,,  leave due and th same einstatement order is data. 

, 	9, rnea 4, It s further averred that at the 

time of his retir..ment the provident fund amount 

at Ms credit was Rs.3067/- and thus xffix there was 

nothing clue against the opposite party. 

4• 	in support of his contention the applicant 

has filed order ann xure 17  along with his affidavit 

evidence. In that ery reinstatement order the 

General_ nager cha gel his late of birth j.8.20 to 

12.1.P6 1925, as r corded his date of birth za/;4.29 

in Ms school certificate 9nci he Was ordered to be 
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reinstated on the same pay and grade. Regardin: the 

intervening period from the date of reinstatement to 

the date of reinstatement i.e. 1.8.78 to 23.1.79 the 

applicant was trenten as leave due. The applicant was 

treated on - full pay for 28 clays, for mother 37 days 

the applicant was treated on half pay and lastly for 

111 days he was treated as leave vi thout pay. 

5. 	In his cross-examination the applicant has 

admitted that he received the amount-  of !,5339/-

from the opposite party management as provident 

fund. .The management opposite party examined Shri 

Ram Prakash Head Clerk, as his witness on affidavit. 

According to this witness the reinstatement w as I. 
granted by the General Manager and the intermediate 

period was ordered to be treated as leave due. The 

office calculated the leave due Ahich is paper No.2 

of the management and according to that 28 days was 

granted to the workman as leave on full pay, 37 days 

w s treated Inxt as leav on half pay and rest 111 

day's were treated as leave without pay in fa‘our of 

th workman. This witness has further deposed that 

at the time ofhis first retirement, the provident 

fund at his credit was Rs.3067.00. Helhowever, 

filed annexure 1 along with his affidavit as parti- 

culars of the provident 'fund. 

6. 	The management witness in his cross-exami- 

nation has deposed that the order of .the General 

Manager that the period when the woriman was not on 



on duty will bA treated as leave due and this was 

the ruling recorded by the authorities. He has, 

however, admitted the workman has not filed any app 

-lication to treat his intervening period as 

leave. This witness has further admitted that the 

workman was paid Its.3067.00 as provident fund 

vihi eh the workman refuS ea. He has explalned that 

in Ms affirlattt in annexure 11 in debit column 

w ord T is entered for temoorarY Withdrawals and 

word F was written for final withdrawals and the 

temporary withdrawals are recoverable. He has 

also ad mi tted that no recei .t of L3.3067.00 has 

been, filed on the record which was paid to the 

app it cant. 

7. 	A perusal of' the provident fund ledger 

shows filed as .Annexure 1, along with his affidavit 

evidence &inches the issue to a great extent. Page 

3. of the said ledger shams that pending balance 

in the financial year 1972-73 monthly deduction 

In the entire year and refund of withdrawals. 

Further there is temporary withdrawals of Ps. 1600/ 

was ta.ken by the workman in the month of .April. 

Similarly, the workman in the next financial year 

197:3 'finally withdrawal 7/.7. 1800/- and the 

7, ending! .b 1 RT.') c 	was carri.ed forwe for th next 

#inel var. In the financial_ yeer 1974 in the 

month (If ,Tuly., the workman again took temporary 

fir, Ince 4' % law... In the next financial year 

1,,..1600/- was again taken by the workman. No with-

drawals Were taken for the next two ye,ara. It was 
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. again in ite financial year 1978-79 that the work-

man was retLed on 31. 7.1978 hence in the month 
i 
of July, acredit Of Pr-.2980/- was standing in the 

account of the workman, on ,Ahich interest of Ps.87/-

was allowed to the workman and thus the total was 

RF,2C67/-. 

en being reinstated compulsory deduction 

and refunds start.ed, in the year 1979-80. The amount 

of Ms provident fund Ps.2980/- and interest P.87/-

was added to the amount due at the end of the 

financial y 	1979-80 and the total amount comes 

to P5.3P25.00. 

There is nothing on record to show that the 

workman Triasbeen paid Rs.3067/- The worktm7n has 

itnitted to have received N.5339/- and this amount 

of P-.3935/- at the end of financiaL year 1980 must 

hnve Idled in P-.5329.00 till tla date of retire-

ment. Thus there is nothing due to the applicant 

on account of provident fund. 

70. 	As regards Rs.11000/- for the period he 

was out of employment the authority giving reins-

tatement recorded ruling as to how the payments 

will be made to him during the period he was out 

of employment. Paper No.2 filed by themanagement 
.... 

show  th --t he was paid full wages :for 28 days., 

half pay was paid to him for 37 days and rest 

period is treated as leave without pay. 
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11. 	T1,o, from the discussions made above, 

I am of the opinion that the app1-1  cant is not entitled 

:POT' COrtIntlts,tinn 
	

4The money claimal in the 

nr7) -11 cation and th ,,  annlication is accordingly 

relec+ed. 

Sd/ 23.5.1985 

( 	R.B.Sriv istava ) 
Presitin g Of fi cer1Cm.tral. 
Gov,n7nricrit Labour Court, 

Kanpur. 
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In the Central Adainstrative Tribunal, Circuit .i3euca  

LUC-CUOW. 

TA/1960/87 

2atit1on iTo. 6197 of 1985) 

iaui Daaras 

 

Applicant 

  

Versus 

UxiallxizaxicatiX 

  

Central i-overnment :nabour Court and others 	Opposite Party 

xi.t.ply_.at behalf of tae op_oosite  ar 	i\io. 2 and 3 

That in reply to 	contents of paragraph 1 of 
writ petition, only this inach is not denied. tiat 

order dated 23.5.198o was passed by the opposite 

Party no.1 whereby the claim of the applicant was 

rejected. It is however submitted that the writ 

Petition is not maintainable against the respondents, 

without impleading Union of India which is a necessary 

Party. 

l'ara 

V 
1 

x'araipc 

raat the contents of pararaoh 2 of tae writ petition 

are not denied. 

i'ara 3: Ths,t the contents of paragraph 3 of the writ petition 

are not admitted. It is submitted that the date of 

birth was recorded in terms of evidence produced 

at the time of appointment as 1.8.1920 and not 12.1. 

19 25 as laterou stated by him. Just before the retire 

merit the applicant had repr sented that ais date of 

birth should oe corrected as 12.1.1925 and the irase 

was referred to competent authority (C2O) but before 

the decisi on could be a.rived at, he was retired 

on the basis of recorded date of birth. 3uosequently 



after decision had been taken by the competent 

authority to correct the date of birth, he was 

re-instated in service on 24. 1.197;,  vide letter 

dated 4. 1, 1979 . 

2ara 4: That in reply to the contents of dara rapia 4 of 

the grit petition, it is subtai Gted that he WaS 

retired on basis of the recorded date of birth, 

which cannot be tended as premature retirment. 

The date of birth recorded at the time of appoint-

ment was in terais f evidence produced oy hill at 

that time and cannot be called as incorrect date. 

2ara 5: That the contents of paragraPh 5 of the writ 

petition ne ds no reply. 

s.)ara 6; That in reply to the contents of par a rap 	of the 

writ petition, only tais much is not denied tuat 
of the Cetieral .0.Latia„.,;er 

vide order dated 4.1.1979/the date of birth of 

the applicant was changed from 1.8.19 23 to 12.1. 

i 1925 as r, co rd.ed in his school certificates 

is evidenced by the letter dated 14.2.1979 

cout-aitied 	Annexure 1\i'o. 1 to the ;?etition. Trle 
alteration was Lila (le on tile new evidence produced  by 
the applic?nt, which was not sub:tatted earlier. 

a ra 7: 
That in 	to the contents of paragraon of the 

writ petition, it is submitted tn.:: t this was done as 

per decision of the coupeteat autn.ority. 

l'ara 8: That the contents of paragraph 6 of the writ 

petition are not admitted. It is subtaited tnat 

the date of birth was recorded as per evidence 

     

' 	'11f7,1-T4;TI 

i 
r (W) 
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produced by the applicant at the time of his 

aP_ ointm..iut, hence the question of mistake on the 

part of the adm nsta:ation does not arise. This 

is the duty of the employee to submit authentic 

evidence of his dt- te cf 	 (1P11  1`7i tr.,ti 

records toe da e of birth on such basis. The 

ad:Idris tration considered the representation pia ced 

by the applicant just before his retirement and 

agreed to alter the date of birth on basis of new 

evidence in shape of school certificate, whim we 

not submitted earlier. In these circu.ast noes tde  

fault lay with the applicant and not upon the 

admins tration. It is also su b(ai tted tha tfor correc-

tion of date of birth the adninstratiou had been 

giving chances, but the a plicant did not avail of 

the same. The applicant was thus not entitled to be 

re-instated with full pay and. emoluments and he 

as rightly paid. what has been ;ilentioned in tile 

4nnexure no. 1. P.he said order was not challeneged 

in any court of law. 

ara 9: That in reply to the cmtents of para raPh 9 of the 

petition, it is submitted that the applicant was 

retired on the oasis of recorded date of birth and. 

re-instated after altertaion was accepted. on the 

new evidence produced. just before the retir.tieueut. 

The applicant did. not vror1'. for his own fault from 

31.7.1978 to 14.1.1979. The decision contained in 

Annexure No.1 is correct and. valid. 

-q1:47;UI 

1, HZIfq1 

y Nit (w) 
N.h../Locor, L./Lko, 



Para 10: 2hat in reply to the contents of para,raph 10 

of the writ petition, it is submitted that the 

period w-s regularised as leave due as per existinz, 

rules. vai other wise, it is Suomi .ted tacit tue 

applicant did not work for Lae said period due to 

nis own fault in not apProachiog the compeideut 

authority for altertaiou of date of birth waen 

the employe-es were called upon from tine totille to 

g•et the correction done, but in the present case 

the altertaiou was sougat for just before the 

re tirmen t. 

Para 11: l'net in repiy to the contents of parasraph 11 of 

the petition, only the SUOUllEiSiDt1 of representationie 

as contained in .,inuexure lit). 2 is not denied. 

2era 12:-.2iat in rely to the contents of paraeraph le?, of the 

petition, it is submitted that no consideration was 

required as he did not caallenge the order contained 

4nnexure No. 1 but only requested for regularising 

the periof as full pay on humanitarian considerat-an. 

Para 3: i'Liat in reply to the contents of parae,raph. 13 of 

the petition, it is submitted that claiming a 

ifgure of Rs. 11,J30/- towards 22? is not correct. 

the time of retirement the staudine  balance to 

the credit of the applicant ,ras Rs. 	339/- and 

the dayueut was arranged for the said am tint and 

received by the applicant. As per tae, office recorct 

there is no outstanding la-A.11 of the applicant 

towards .0.2. The same has laos been _rightly neld 

by the opposite party no. 1 in its judgment dated. 

23.5. 1985. 

.•. 5 



2ara 14: That in reply to the contents of para6raph. 14 of 

the petition, the submission of petition u/s 33-4 2) 

as contained in Annexure Jo. 3 before the op ) Jeite 

party is not denied. 

i'ara 15: That in reply to the contents of Paragraph 15 of the 

writ petition, the filing of an affidavit byte 

applicant beiThre the opposite party no.1 is not 

'denied. It is submitted that an affidavit was also 

filed by and on benalf of the adminstration. The 

applicant and the witness of the management were both 

cross examined by either of the patties. the 

admins tration had also filed _Ledger containing the 

13111, account. 

xelra 	1Teeds no reply. 

S'ara 17: That in reply to the contents of paragraph 17 of 

the 'petition, it is suemitted that it is only a 

presumption of the al4licant that he nad taken 

remporary witndrawl from .t.). 2. and recovery of the 

same h2ve been .made . There is no evidence that 

had taken remporary withdrawl. co py of ledger 
was filed as Annexure 'oefore opposite par,4-

2ara 18: i'Llet the contents of paragraph 18 of the writ 

'petition are denied. It is submitted that the 

order dated 23. 5. 1935 passed by opposite party uo. 1 

is a well considered order and suffers from no error. 

Allegations contrary to this are incorrect. The 

opposite .party Jo. 1 has come to a clear conclusion 

in c cou ut 
7'..f F' • 	41:;4171.7.ff It ha t nothing remained due 

I ffr 

r y 	 \Ai) 
()col_ ;;./Lko.. 
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Para 19; That in reply to the centents of paragraph 19 of 

the petition, the extract as regard to Rule 2044 

as )roduced in the pra under reply are correct. 

Rest of the contents being argumentative will be 

met at the time of argunents. 

Para 20; That the contents of paragraph a) (wrongly numbered 
as 15) of the petition are denied. The proposition 

laid therein is not acceptable. 

Para 21; That in reply to tie contents of Paragraph 21 

(wrongly ni,ntioned as para 16) of the petition, 

it is submitted that the date of birth recorded 

at the time of appointment is always on tue basis 

of the own declaration of the employee as well as 

evidence produced at that time. In the present case, 

the applicant did not avail of the various oepor-

tunities given frem time t time to get the date 

of birth corrected, bus instead applies for 

,A.tertaion just before the retirmeut and before tile 

decision is taken, he stands retired on the oasis 
. 	- 

of recorded date of birth and then after the deci-

310t1 be is again reinstated, the employee cannot 

claim the period to be spent on duty. The period 

has been treated .7ezcording to rules as well as 

no work done for fault of tue aPplica,ut himself, 

.n coming at fag end of .he retireeLent to ,:;et 

the alteration done on basisof new evidence, not 

produced earlier, It cannot ee c•-,111“1 a ease of 

incorrect records made by the adniustratiou. 

	7 
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a r a 2:3: That the contents of paragraph. 22 of the petition 

are not admitted. It is submitted tut tne 

applicant is not entitled to any ataunt frotn 

the respondent no. 2 and 3. 

l'ara 23: That the contents of paragraph 23 of the petition 

are denied. The findings recorded by the opposite 

party no. l. are based on evidence and catin - t ue 

termed as perverse or contrary to the material 

on record. 

..eara 24: That the contents of paragraph 24 of the petition 

are not admitted. It is specifically denied that 

at any stage the answering resPondent over treatedi4 

the retirement as premature or they have ever 

a .witted that offical record of the admiustration 

is incorrectly prepared. It is submitted tnat it 

is not the 	take of the administration, but of 

the etuployee in giving the date of birten4 as 

1-8-1920 at the -time of ais a ointment and just 

before the retirement , coming foreard with the 

request of alteration in .eie recorded date of 

birth by producing new evidence not erodeeced eerlier 

The decision always takes time and cannot be done 

at a stroke and if on the basis of recorded he 

is retired and reinstated after the decision to 

allow alteration in the date of birth, the fault 

lies on the applicant and for no work done, he 

cannot claim full, pay or can aSk for being treated 

on duty. The competent a thority treated t e 

period as leave due, but since the applicant was 

••. a 
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not due muc'd leave which could therefore ue 

regularised. as LA.c), the period was decided as 

under:- 

From 1-8-78 	to 28-8-' 78 	2,8 days LAI)  

From 29.8. 1  1'8 	to 	4-10-78 	37 days it 

From 5-10-' 	o 23- 1-79 111 days -1,W.e 

l'ara 25: That the contents of paragraph 25 of the petition 
are dnied. The applicant has not been able to 

explain his late les ud the delay cannot be co u.d.oned, 

l'ara 26: Tiat the contents of paragraph 26 of the 'petition 

are denied. None of the grounds are tenable under 

law, in view of the fact that the order •passed 

by opposite party is •correct and legal.The appLicatit 

is not entitled to any relief awl t,e pet t ion is 

liable to be dismissed with costs. 

Luck now 

dated:;A .0_99 2 

1:R•4 Titr(-7w affwEr;u1 

ziot, tr 	iTRUIffi 
91 7m,ffg9' 

13.esponsident•Niti6.(ve and 3 
N k IL oco/C.B./Lko. 

Verification. 

tAcse 	\<•-c) pi A 1Z, 	 working as 1,4, 	(tA) 

in the office f oco .,Torksh.op, competent and duly authorised 

to sign and verify this reply, do hereby verify tnat as 

contents of PararaPhs 1 to 23 of tne rply are based on 

information derived from record awl legal advice received 

hich is •believed by me to .be true and e_rrect. Signed and 

ver fied this 5ay of ki 
\ 

L.92 at A.,u 



Before Centre]. Administrative Tribanal, Circuit Bench, 

Ludcnow. 
** 

• 

Pt.No.1960/87 ( T) 

(W.P.N0.6197 of 1985). 

Daras. 	 • • • 	 Applicant. 

Inre; 

Ram Daras. 	 • • • 
	 Peti titai er. 

appli can t• 

Vs. 

Union of India and others. 	• • • 
	 Respondents. 

*** 

Aonli cmtion for Final Di wo sal of the, aforesaid 

Case.  

That the aforesaid case was initially 

filed in the 'Hon' ble High Cburt of Judicature at 

Allahabad Bench Lucialow thereafter, it is transferred 

before the iicn' ble Tribunal.e,i/ 116,"‘""`" 

That since 1987 the several dates  has been 

z___fixed for filing the counter-affidavit by the °pp. 

parties hut the sane could not be filed till today 

and the case is pending before the Registrar ftr 

filing the same. 

That the several dates has been given on 

the request of the learned counsel for the respondent 

bat he did not file the same. 

,)2 

	

c 

,7nfid-fk,44-e-eti 1124414411Lj L  
;therefore, the aforesaid case may be disix)s 



( Upaldra Singh 
Advocate, 

- 2 - 

off finally without the counto,r_affidpvit in 

the interest of justice otherwise the petitioner 

will suffer an irreparable lossa,nd injury. 

Fur-tiler it is res:Dectfu ly prayec that 

the petitioner has been retired and not getting 

the total benefits of the pension and gratuity 

etc. 

L ucialow; Dated 

16.4.1992.   

Counsel f-)r the Petitioner. 
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Before the Central Administrative Tribunal, 

Circuit Bench, Lucknow. 

ro oN,  
T.A.No. 1960/87 (T) 

( W.P.No. 6197/85 ) 

sak 
Ram Daras 	 Applicant 

versus 

Union of India & others... 	Opp. Parties 

APPLICATION FOR RESTORATION OF THE 

 

 

PETITION.  

 

    

That the applicant most respect-

-fully begs to submit and state as under :- 

lhat the notice dated 5-12-89 

of the Hon'ble iribunal received by the 

applicant only then he came to know that 

his case has been dismissed in default. 

The petitioner immediately rushed to 

Lucknow and inspected the file gi through 

a counsel. 

That after inspection of the 

file it tame to his knowledge that his 

previous counsel has died so a fresh notice 



Upndra Singh 
Advocate 

Counsel for the 

T2- 

was issued to hilp. But as a matter of fact 

the previous notice dated 6-11-89 which 

was issued to the petitioner was neither 

received by the petitioner nor it was 

returned to the office till the date of 

inspection. 

3. 	That due to the death of the 

counsel for the petitioner and in the 

absence of any information of the 

issuance of notice, the case was listed 

and due to the reasons aforementioned 

the same was dismissed in default for 

no fault of the petitioner or his counsel. 

It was a sheer coincidence that the notice 

issued from the office of this Tribunal 

could not be served upon the petitioner. 

That in case if the case is not restored 

Ic 
	

the applicant/petitioner will suffer 

manifest and substantial injury. 

WHEREFORE, it is most respectfully 

prayed that in the aforesaid circumstances 

the Tribunal may kindly be pleased to 

restore the case on its original number 

failing which the petitioner will suffer 

an irreparable loss. 

ucknow 

Da tedQ2.-4-A 990 

Applicant 

( Ram Daras ) 

4?-7 



IN THE HON'BLE CENTRAL ADMINISTRATIVE TRIBINAL 

CIRCUIT BENCH LUCKNOW. 

T. A. / 1960 / 87 

(writ petition no. 6197 of 1985) 

Ram Darash 	 Petitioner. 

Versus 

Central government labour court and others. 

---------- Opposite parties. 

REP,LY OF_TTIE_REPLICLTION MOVED BY THE OPPOSITE 

PARTY NO 2 AND 3  

mhat the contents of the paragraph 1 

of the replication is admitted to the extent of 

the order dated 23-5-85 rest of the contents are 

denied . 	However the union of India is not p 

necessary party because the order of the central 

Government labour court is chalanged. 



9_ 	 That the contents of the paragraph 2 

of the replication ne-d no comments. 

That the contents of the paragraph 3 

of the replication are not admitted and the 

certificat regarding the date of birth in which IJ 

1 -'-'-1925 only due to this the date of birth of 
A 

the petitioner was corrected by the corpitent 

authority and be was rendhJed. 

That the contents of the paragraph 4 

of the replication are not admitted as the petitioner 

was forced to go on premature retirement due to 

the mistake of the department as the date of birth 

of th2 petitioner was wrongly noted. Although 

the certificat- which was produced at the time of 

Antering in the service 	the date of birty 

12-1-1925 was on the certificate. 

T at the contents of paragraph 5 of 

the replication need no comments . 

That the contents of the paragraph 6 

of the replication ate admitted to the correction 

of the date of birth rest of the contents of this 



very paragraph are denied and the new elpedence was 

not produced, before the Genreal Manager and the 

same eveAence was produced at the time of 44-ittmg 

in the service. 

7- 	 That the cont nts of the pare raph 

of the replication ne 'd no comments. 

FL 	 That the contents of the paragraph 8 

of the replication pre not admitted and the 

paragraph 8 of the clatm petition is reitratesd and 

no opportunity of correcting the date of birth wot 

was given during the ,ervice and the petitioner 

knew about the wrong intry of the date of birth 

in the service record whdn he received notice of 

the premature retirement. 

9- 	 That the contents of the paragraph 9 

of the replicatior are not admitted that the 

petitioner was retired prPmetureiy due to the 

wrong intry of the date of birth by the 444?$.14P-At 

department although the correct date of bdrth 

was given by the petitioner and he never produced 

the new evidence as it is being repeatidly 

mentioned, in the replication . 



(4) 

That the contents of the paragraph 10 

of the replication are not admitted and the paragraph 

10 of the claim petition is reitrated. 

That the contents of the paragraph 11 

of the replication are not admitted and the 

paragraph 11 of the claim petition is reitrated . 

That the contents of the paragraph 12 

of the replication is not admitted and the 

annexure_No._.„,_has been merged in the annexure  

which is the final order. 

That the contents of the paragraph 14 

of the replication are not admitted and the 

Pararaph 13 of the claim petition reitrated. 

That the contents of the paragraph 14 

of the replication need no comments. 

That the contents of the paragraph 15 

of the replication is not admitted. and the paragraph 

15 of the claim petition is reitrated. 

That the contents of the paragraph 16 



(5) 

of the replication need no comments. 

17- 	 That the contents of the para7raph 17 

of the replict-lon are denied and paragraph 17 

of the claim petition is reitrated 7  

18 - 	 That the contents of the paragraph 18 

of the replication is denied and the paragraph 18 

of the la claim petition is reitrated. 

That the contents of the paragraph 19 

is not admitted. 

That the contents of the paragraph 20 

of the replication are not admitted add paragraph 

20 of claim petition is reitrated. 

i. 	 That the contents of the paragraph ?,7 

of the replication are not admitted and the 

petitioner never committed mistake in producing 

the evidence regarding the date of birth and 

before the notice of the premature refitment no 

apportuntly of cor-rectthe date of birth was 

affordedto the petitioner and he never comttted 

any fault and the ,entervening time between the 



(6) 

premature retirement and rik.nstatment is wrongly • 

adOusted by the department. 

That the contents of the paragraph 22 

of the replication is not admitted and petitioner 

is entitled for the full amount from the opposite 

party No. 2 .and 3. 
 

That the contents of the paragraph 23 

of the replication are not admitted and the paragraph 

23 of the claim petition is reitrated. 

That the contents of the paragraph 24 

of the replication are not admitted and the 

petitioner was retired prematurely by the 

department and wrongly adjusted the intervening 

period(premature retdrement and reinstatement . 

That the contents of the paragraph 25 

of the replication are not admitted and the 

petition was filed well within time and the cease 

of auction is rersaring. 

That the contents of the paragraph 26 

of the replication are not admitted and the same 



(7) 

is desereves to be dismissed as none of the groundr: 

are mentioned on which the teliimce can be placed. 

 

Lu cknow Upendrai Singh) 

iidvoc ate 

Counsel for the petitioner. 
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